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FILE NO. 180280 

AMENDED IN COMMITIEE 
05/09/18 

ORDINANCE NO. 

1 [Campaign and Governmental Conduct Code - Campaign Finance and Conflict of Interest] 

2 

3 Ordinance amending the Campaign and Governmental Conduct Code to 1) prohibit 

4 earmarking of contributions and false identification of contributors; 2) modify 

5 contributor card requirements; 3) require disclosure of contributions solicited by City 

6 elective officers for ballot measure and independent expenditure committees; 4) 

7 require additional disclosures for campaign contributions from business entities to 

8 political committees; 5) require disclosure of bundled campaign contributions; 6) 

9 extend the prohibition on campaign contributions to candidates for City elective offices 

10 and City elective officers who must approve certain City contracts; 7) require 

11 committees to file a third pre-election statement prior to an election; 8) remove the 

12 prohibition against distribution of campaign advertisements containing false 

13 endorsements; 9) allow members of the public to receive a portion of penalties 

14 collected in certain enforcement actions; 10) require financial disclosures from certain 

15 major donors to local political committees; 4410) impose additional disclaimer 

16 requirements; 4211) permit the Ethics Commission to recommend contract debarment 

17 as a penalty for campaign finance violations; 4312) create new conflict of interest and 

18 political activity rules for elected officials and members of boards and commissions; 

19 4413) specify recusal procedures for members of boards and commissions; and -1-S14) 

20 establish local behested payment reporting requirements for donors and City officers. 

21 

22 

23 

24· 

25 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times }lew Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 
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Section 1. The Campaign and Governmental Conduct Code, Article I, Chapter 1, is 

hereby amended by revising Sections 1.104, 1.110, 1.114, 1.126, 1.135, 1.161, 1.142, 1.162, 

1.163, 1.168, 1.170, adding Sections 1.114.5, 1.124, 1.125, 1.158, and deleting Section 

1.163.5, to read as follows: 

SEC. 1.104. DEFINITIONS. 

Whenever in this Chapter 1 the following words or phrases are used, they shall mean: 

**** 

"At the behest of' shall mean under the control or at the direction of: in cooperation, 

.consultation. coordination. or concert with, at the request or suggestion of: or with the express, prior 

.consent oC 

**** 

"Business entity" shall mean a limited liability company (LLC). corporation. limited 

_partnership, or limited liability partnership. 

**** 

"Electronic media technologies" shall mean technologies that distribute 

communications, commonly user generated content, •.vithin virtual communities. "Electronic 

media technologies" includes, but is not limited to, Facebook, lnstagram, Linkedln, Pinterest, 

Reddit, Snapchat, Tumblr, T1.vitter, VVhatsJ\pp, and YouTube. 

**** 

"Prohibited source contribution" shall mean a contribution made (a) in violation of Section 

1.114. (b) in an assumed name as defined in Section l.114.5(c), (c) from a person prohibited from 

contributing under Section 1.126. or (d) from a lobbyist prohibited from contributing under Section 
. 

2.115(e). 

"Public appeal" shall mean a request for a payment when such request is made by 

means of television, radio, billboard. a public message on an online platform, the distribution 
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of 200 or more identical pieces of printed material, the distribution of a single email to 200 or 

more recipients, or a speech to a group of 20 or more individuals. 

**** 

"Resident" shall mean a resident ofthe City and County o(San Francisco. 

"Solicit" shall mean personally request a contribution for any candidate or committee, either 

orallv or in writing. 

**** 

SEC.1.110. CAMPAIGN STATEMENTS. 

(a) INSPECTION AND COPYMAKING. Campaign statements are to be open for 

public inspection and reproduction at the Office of the Ethics Commission during regular 

business hours and such additional hours as the Ethics Commission determines appropriate. 

The Commission shall provide public notice of the hours that the office is open for inspection 

and reproduction. The Ethics Commission shall also make campaign statements available 

through its website. 

**** 

(c) ELECTRONIC COMMUNICATIONS MEDIA TECHNOLOGIES. Campaign 

statements shall disclose, as required by the Political Reform Act, expenditures on electronic 

communications media technologies. Without limitation, campaigns shall disclose 

expenditures on the promotion of electronic media accounts, methods and efforts to increase 

popularity of electronic media posts, any written communications, or any audio or video 

content distributed electronically through electronic media technologies= 

SEC. 1.114. CONTRIBUTIONS - LIMITS AND PROHIBITIONS. 
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1 (a) LIMITS ON CONTRIBUTIONS TO CANDIDATES. No person other than a 

2 candidate shall make, and no campaign treasurer for a candidate committee shall solicit or 

3 accept, any contribution which will cause the total amount contributed by such person to such 

4 candidate committee in an election to exceed $500. 

5 (b) Lf}J!TSPROHIBITIONON CONTRIBUTIONS FROM CORPORATIONS. No 

6 corporation organized pursuant to the laws of the State of California, the United States, or any 

7 other state, territory, or foreign country, whether for profit or not, shall make a contribution to a 

8 candidate committee, provided that nothing in this subsection @shall prohibit such a 

9 corporation from establishing, administering, and soliciting contributions to a separate 

1 O segregated fund to be utilized for political purposes by the corporation, provided that the 

11 separate segregated fund complies with the requirements of Federal law including Sections 

12 432(e) and 441b of Title 2 of the United States Code and any subsequent amendments to 

13 those Sections. 

14 (c) EARMARKING. No person may make a contribution to a committee on the condition or 

15 with the agreement that it will be contributed to any particular candidate or committee to circumvent 

16 the limits established by subsections (a) and (b). 

17 (d) PROHIBITION ON CONTRIBUTIONS FOR OFFICIAL ACTION No candidate may, 

18 directly or by means of an agent. give. offer. promise to give. withhold or offer or promise to withhold 

19 his or her vote or influence. or promise to take or refrain from taking official action with respect to any 

20 proposed or pending matter in consideration ot: or upon condition that. any other person make or 

21 refrain from making a contribution. 

22 fe)- fitlAGGREGATION OF AFFILIATED ENTITY CONTRIBUTIONS. 

23 (1) General Rule. For purposes of the contribution limits imposed by this 

24 Section 1.114 and Section 1.120._ the contributions of an entity whose contributions are 

25 directed and controlled by any individual shall be aggregated with contributions made by that 
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1 individual and any other entity whose contributions are directed and controlled by the same 

2 individual. 

3 (2) Multiple Entity Contributions Controlled by the Same Persons. If two or 

4 more entities make contributions that are directed and controlled by a majority of the same 

5 persons, the contributions of those entities shall be aggregated. 

6 (3) Majority-Owned Entities. Contributions made by entities that are majority-

7 owned by any person shall be aggregated with the contributions of the majority owner and all 

8 other entities majority-owned by that person, unless those entities act independently in their 

9 decisions to make contributions. 

10 (4) Definition. For purposes of this Section 1.114, the term "entity" means any 

11 person other than an individual and "majority-owned" means a direct or indirect ownership of 

12 more than 50% percent. 

13 (d) COl'lTRIBUTOR IN.F'OR}.1AT!Ol'lREQUIRED. If the cunrulative amount ofcontrihutions 

14 receivedfrorn a contributor is $100 or more, the committee shall not deposit any contribution that 

15 causes the total amount contributed hy apernon to equal or exceed $100 unless the committee has the 

16 following information: the contributor's full name; the contributor's street address; the contributor's 

17 occupation; and the name e>fthe contributor's employer or, if the contributor is self- employed; the name 
) 

18 e>fthe contributor's business. A committee will he deemed not to have had the required contributor 

19 information at the time the contribution ·was deposited ifthe required contributor information is not 

20 reported on thefirst campaign statement on which the contribution is required to he reported. 

21 {cf fil FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other 

22 penalty, each committee that receives a contribution which exceeds the limits imposed by this 

23 Section 1.114 or which does not comply with the requirements of this Section shall pay 

24 promptly the amount received or deposited in excess of the permitted amount pennitted by this 

25 Section to the City and County of San Francisco and In!. deliverfug the payment to the Ethics 
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1 Commission for deposit in the General Fund of the City and County; provided that the Ethics 

2 Commission may provide for the waiver or reduction of the forfeiture. 

3 {ff {g)_ RECEIPT OF CONTRIBUTIONS. A contribution to a candidate committee or 

4 committee making expenditures to support or oppose a candidate shall not be considered 

5 received if it is not cashed, negotiated, or deposited .. and in addition #is returned to the donor 

6 before the closing date of the campaign statement on which the contribution would otherwise 

7 be reported, except that a contribution to a candidate committee or committee making 

8 expenditures to support or oppose a candidate made before an election at which the 

9 candidate is to be voted on but after the closing date of the last campaign statement required 

1 O to be filed before the election shall not be considered to be deemed received if it is not 

11 cashed, negotiated .. or deposited .. and is returned to the contributor within 48 hours of receipt. 

12 For all committees not addressed by this Section 1.114, the determination of when 

13 contributions are considered to be received shall be made in accordance with the California 

14 Political Reform Act, California Go..,,'ernment Code Section 81000, et seq. 

15 

16 SEC.1.114.5. CONTRIBUTIONS-DISCLOSURES. 

17 (a) CONTRIBUTOR INFORMATION REQUIRED. Jfthe cumulative amount of contributions 

18 received "from a contributor is $100 or more, the committee shall not deposit any contribution that 

19 causes the total amount contributed by a person to equal or exceed $100 unless the committee has the 

20 following information: the contributor's full name; the contributor's street address; the contributor's 

21 occupation; and the name o(the contributor's employer or, i(the contributor is self-employed, the name 

22 of the contributor's business. 

23 (1) A committee will be deemed not to have had the required contributor information at 

24 the time the contribution was deposited if the required contributor information is not reported on the 

25 .first campaign statement on which the contribution is required to be reported 
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1 (2) ]fa committee collects the information required under this subsection (a) on a form 

2 signed by the contributor stating that the contributor has not made a prohibited source contribution, 

3 there shall be a rebuttable presumption that the committee has not accepted a prohibited source 

· 4 contribution. 

5 (b) DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS TO BALLOT MEASURE 

6 COMMITTEES AND COMMITTEES MAKING INDEPENDENT EXPENDITURES. 

7 (1) In addition to the requirements in subsection (a), any person making contributions 

8 that total $5, 000 or more in a single calendar year at the behest of a City elective officer. to a ballot 

9 measure committee or committee making independent expenditures at the behest of a City elective 

1 O officer must disclose to the committee receiving the contribution the office and the name o[the City 

11 elective officer who requested the contribution. 

12 (2) Committees receiving contributions subject to subsection (b)(l) must report the 

13 names ofthe City elective officers who requested those contributions at the same time that the . 

14 committees are required to file campaign statements with the Ethics Commission disclosing the 

15 contributions. 

16 (3) Notwithstanding the provisions of this subsection (b), no committee shall be 

17 required to make the disclosure required in subsection (b)(2) for any contribution that constitutes a 

18 contribution to the City elective officer at whose behest the contribution was made. 

19 (4) Exception for public appeals. No person or committee shall be required 

20 to make any disclosures required under this subsection (b) for any contribution. if the 

21 contribution was made solely in response to a public appeal. 

22 (c) ASSUMED NAME CONTRIBUTIONS. 

23 (1) No contribution may be made, directly or indirectly, by any person or combination 

24 ofpersons, in a name other than the name by which they are identified for legal purposes, or in the 

25 name of another person or combination of persons. 
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1 (2) No person may make a contribution to a candidate or committee in his, her, or its 

2 name when using any payment received 'from another person on the condition that it be contributed to a 

3 specific candidate or committee. 

4 (d) FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other penalty, each 

5 committee that receives a contribution which does not comply with the requirements of this Section 

6 I. I I 4. 5 shall pay promptly the amount received or deposited to the City and County of San Francisco 

7 by delivering the payment to the Ethics Commission for deposit in the General Fund of the City and 

8 County; provided that the Ethics Commission may provide for the waiver or reduction o(the forfeiture. 

9 

1 O SEC. 1.124. ADDITIONAL DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS 

11 MADE BY BUSINESS ENTITIES. 

12 (a) Additional Disclosures. In addition to the campaign disclosure requirements imposed by 

13 the California Political Reform Act and other provisions of this Chapter I, any committee required to 

14 file campaign statements with the Ethics Commission must disclose the following information for 

15 contribution(s) that, in aggregate, total $10, 000 or more that it receives in a single election cycle fi=om 

16 a single business entity: 

17 (I) one of the business entity's principal officers, including, but not limited to, the 

18 Chairperson o(the Board of Directors, President, Vice-President, Chief Executive Officer, Chief 

19 Financial Officer, Chief Operating Officer, Executive Director, Deputy Director, or equivalent 

20 positions; and 

21 (2) whether the business entity has received funds through a contract or grant fi=om any 

22 City agency within the last 24 months for a project within the jurisdiction o(the City and County of San 

23 Francisco, and if so, the name of the agency that provided the funding, and the value of the contract or 

24 grant. 

25 
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1 (b) Filing Requirements. Committees shall provide this information for contributions received 

2 from business entities at the same time that they are required to file semiannual or preelection 

3 campaign, statements with the Ethics Commission. 

4 

5 SEC. 1.125. ADDITIONAL DISCLOSURE REQUIREMENTS FOR BUNDLED 

6 CONTRIBUTIONS. 

7 (a) Definition. For purposes of this Section 1.125. the following words and phrases shall 

8 mean: 

9 "Bundle" shall mean delivering or transmitting contributions, other than one's own or one's 

10 spouse's, except (or campaign, administrative activities and any actions by the candidate that a 

11 candidate committee is supporting 

12 "Campaign, administrative activity" shall mean administrative functions performed bypaid or 

13 volunteer campaign sta-fi a campaign, consultant whose payment is disclosed on the committee's 

14 campaign, statements, or such campaign, consultant's paid employees. 

15 (b) Additional Disclosure Requirements. Any committee controlled by a City elective officer 

16 or candidate for City elective office that receives contributions totaling $5, 000 or more that have been 

17 bundled by a single individual shall disclose the (allowing information: 

18 (1) the name. occupation, employer, and m_ailing address of the person who bundled the 

19 contributions; 

20 (2) a list of the contributions bundled by that person (including the name ofthe 

21 contributor and the date the contribution was made); 

22 (3) ifthe individual who bundled the contributions is a member ofa City board or 

23 commission, the name oft he board or commission on which that person serves, and the names of any 

24 City officers who appointed or nominated that person to the board or commission. 

25 

558 
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1 (c) Filing Requirements. Committees shall provide the information for bundled contributions 

2 required bv subsection (b) at the same time that they are required to file semiannual or preelection 

3 campaign statements with the Ethics Commission. . Committees shall be required to provide this 

4 information following the receipt of the final contribution that makes the cumulative amount of 

5 contributions bundled by a single individual total $5. 000 or more. 

6 (d) Website Posting. The Ethics Commission shall make all information that is submitted in 

7 accordance with subsection (k) publicly available through its website. 

8 

9 SEC. 1.126. CONTRIBUTION UAIITS PROHIBITION - CONTRACTORS DOING 

10 BUSINESS WITH THE CITY. 

11 (a) Definitions. For purposes of this Section 1.126, the following words and phrases 

12 shall mean: 

13 "Affiliate" means any member of an entity's board of directors or any o(that entity's principal 

14 officers. including its chairperson. chief executive o(!icer. chief.financial o(!icer. chief operating officer. 

15 any person with an ownership interest of more than 10% in the entity, and any subcontractor listed in 

16 the entity's bid or contract. 

17 11Board on which an individual serves" means the board to which the o(!icer was elected and 

18 any other board on which the elected officer serves. 

19 "City Contractor" means any person who contracts with, or is seeking a contract with, any 

20 department oft he City and County of San Francisco, a state agency on whose board an appointee of a 

21 City elective officer serves. the San Francisco Unified School District, or the San Francisco 

22 Community College District. when the total anticipated or actual value of the contract{s) that the 

23 person is party to or seeks to become party to with any such entity within a fiscal year equals or 

24 exceeds $100.000. 

25 
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1 "Contract" means any agreement or contract. including any amendment or modification to an 

2 agreement or contract. with the City and County of San Francisco, a state agency on whose board an 

3 appointee of a City elective officer serves, the San Francisco Unified School District, or the San 

4 Francisco Community College District (or: 

5 (1) the rendition ofpersonal services, 

6 (2) the furnishing of any material, supplies or equipment, 

7 (3) the sale or lease of any land or building, 

8 (4) a grant. loan, or loan guarantee, or 

9 (5) a development agreement. 

1 O "Contract" shall not mean a collective bargaining agreement or memorandum of understanding 

11 between the City and a labor union representing City employees regarding the terms and conditions of 

12 those employees' City employment. 

13 (1) "P er~on '11tho contracts with" includes any party or prospecti1,;e party to a contract, 

14 as ·well any member ofthatparty:'s board ofdirectors, its chairperson, chicfexecutive &jficer, chief· 

15 financial &jficer, chiefoperating &jficer, anyperson with an ownership interest o.fmore than 20percent 

16 in the party, any subcontractor listed in a bid or contract, and any committee, as defined by this 

17 Chapter that is sponsored or controlled by the party, provided that the provisions ofSection 1.114 &f 

18 this Chapter governing aggregation o.faffiliated entity contributions shall ttpply only to the party or 

19 prospecti've party to the contract. 

20 (2) "Contract" means any agreement or contract, including any arnendment or 

21 modification to an agreement or contract, with the City and County ofSan Francisco, a state agency on 

22 whose board an appointee ofa City elective &jficer serves, the Sen Francisco Unified School District, 

23 or the SCln Francisco Community College District for: 

24 64) the rendition of personal ser;ices, 

25 (B) the furnishing o.fany material, supplies or equipment, 

Supervisor Peskin 
BOARD OF SUPERVISORS 560 Page 11 



1 (C) the S£1le or lease of any land or building, or 

2 (D) a grant, lomi or loan guarantee. 

3 (3) "Bom·d on which an indi'.iidual senes" means the board to which the officer was 

4 elected and any other board on which the elected officer serves. 

5 (b) Prohibition on Contribution~. No City Contractor or affiliate ofa City Contractor 

6 may make any contribution to: person ·who contracts '1!lith the City and County ofSan Francisco, a state 

7 agency on whose board an appointee a.fa City electlve officer serves, the San Francisco Unified School 

8 District, or the San Francisco Community College District, 

9 (1) Shall make any contribution to: 

1 o {.Af {11 An individual holding a City elective office if the contract or contracts 

11 must be approved by such individual, the board on which that individual serves,_ or a state 

12 agency on whose board an appointee of that individual serves; 

13 (Bf Ql A candidate for the office held by such individual; or 

14 {C) {ll A committee controlled by such individual or candidate,_ 

15 (2) Whenever tlw agreement or contract has a total anticipated or actual value of· 

16 $50, 000. 00 or more, or a combination or series ofsuch agreements or contracts approved by that same 

17 individual or board hme a '.Jalue o.f$50, 000. 00 or more in a fiscal year of the City and County 

18 ~ (c) Term of Prohibitions. The prohibitions set forth in subsection @) shall apply from the 

19 submission ofa proposal for a contract until: At any time from the commencement o.fnegotiations for 

2 0 such contract until.;_ 

21 {.Af {11 The termination of negotiations for such contract; or 

22 (Bf Ql Six 12 months have elapsed from the date the contract is approved.:. 

23 {cf@_ Prohibition on Receipt of Centrihutirm Soliciting or Accepting Contributions. No 

24 individual holding City elective office. candidate for such office, or committee controlled by such 

25 an individual shall~ solicit or 
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1 {ll accept any contribution prohibited by subsection (b); or 

2 (2) solicit any contribution prohibited by subsection (b) 'from a person who the 

3 individual knows or has reason to know to be a City Contractor. 

4 at any time from the formal submission o.fthe contract to the indi',Jidual until the termination of 

5 negotiations for the contract or six months hme elapsedjrom the date the contract is approved. For 

6 the purpose of this subsection, tl contrect zy /ormt1lly submitted to the Board o.fSuper,;i.sor.s tlf the time 

7 ofthe introduction a.fa resolution to approve the contract. 

8 fd.) &)_ Forfeiture of Dontrihutio": Contribution. In addition to any other penalty, each 

9 committee that receives accepts a contribution prohibited by subsection (cf@ shall pay 

1 O promptly the amount received or deposited to the City and County of San Francisco and 

11 deliver the payment to the Ethics Commission for deposit in the General Fund of the City and 

12 County; provided that the Commission may provide for the waiver or reduction of the forfeiture. 

13 {et ff}_ Notification. 

14 ( 1) Prospectbe Parties to Contracts Notification by City Agencies. 

15 (A) Prospective Parties to Contracts. The City agency seeking to enter into a 

16 contract subject to subsection (b) shall inform any Any prospective party to a contract with the City 

17 and County of-San Francisco, a state agency on whose board an appointee a.fa City electi',Je officer 

18 serves, the San Francisco Unified School District, or the San Francisco Community College District 

19 shall inform each person described in Subsection (a)(l) of the prohibition in S~ubsection (b) and of 

20 the duty to notify the Ethics Commission, as described in subsection (0(2), by the commencement o.f 

21 negotiations by the submission of a proposal for such contract. 

22 (BJ Parties to Executed Contracts. After the final execution of a contract by a 

23 City agency and any required approvals o(a City elective officer, the agency that has entered into a 

24 contract subject to subsection (b) shall inform any parties to the contract of the prohibition in 

25 subsection (b) and the term o(such prohibition established by subsection (c). 
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1 (2) Notification o{Ethics Commission. The City agency seeking to enter into a 

2 contract subject to subsection (b) shall notifY the Ethics Commission. within 30 days of the submission 

3 of a proposal. on a form or in a format adopted by the Commission. of the value of the desired 

4 contract, the parties to the contract. and any subcontractor listed as part of the proposal. 

5 (3) Notification by Prospective Parties to Contracts. Any prospective party to a 

6 contract subject to subsection {k) shall. by the submission ofa proposal for such contract, inform any 

7 member of that party's board of directors and any o(that party's principal o-fficers. including its 

8 chairperson. chief executive officer, chief.financial o-fficer, chief operating o-fficer. any person with an 

9 ownership interest of more than 10% in the party, and any subcontractor listed in the party's bid or 

10 contract ofthe prohibition in subsection {k). 

11 m {1l Notification bv Individuals Who Hold City Elective Office. Every 

12 individual who holds a City elective office shall, within five business days of the approval of a 

13 contract by the officer, a board on which the officer sits,_ or a board of a state agency on which 

14 an appointee of the officer sits, notify the Ethics Commission, on a form or in a format adopted 

15 by the Commission, of each contract approved by the individual, the board on which the 

16 individual serves,_ or the board of a state agency on which an appointee of the officer sits. An 

17 individual who holds a City elective office need not file the form required by this subsection 

18 {fl{1}_if the Clerk or Secretary of a Board on which the individual serves or a Board of a State 

19 agency on which an appointee of the officer serves has filed the form on behalf of the board. 

20 

21 SEC.1.135. SUPPLEMENTAL PRE-ELECTION STATEMENTS. 

22 (a) Supplemental Preelection Statements - General Purpose Committees. In addition 

23 to the campaign disclosure requirements imposed by the California Political Reform Act and 

24 other provisions of this Chapter 1. a San Francisco general purpose committee that makes 

25 contributions or expenditures totaling $500 or more during the period covered by the 
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1 preelection statement, other than expenditures for the establishment and administration of 

2 that committee, shall file a preelection statement before any election held in the City and 

3 County of San Francisco at which a candidate for City elective office or City measure is on the 

4 ballot. 

5 (b) Time for Filing Supplemental Preelection Statements- General Purpose 

6 Committees. 

7 (1) Even-Numbered Years. In even-numbered years, preelection statements 

8 required by this Section subsection (a) shall be filed pursuant to the preelection statement filing 

g schedule established by the Fair Political Practices Commission for county general purpose 

1 O recipient' committees. In addition to these deadlines, preelection statements shall also be filed, for 

11 the period ending six days before the election, no later than four days before the election. 

12 (2) Odd-Numbered Years. In odd-numbered years, the filing schedulefQr_ 

13 preelection statements is as follows: 

14 f1t {4l For the period ending 45 days before the election, the statement 

15 shall be filed no later than 40 days before the election; 

16 {Jf 011. For the period ending 17 days before the election, ttie statement 

17 shall be filed no later than 12 days before the election-:-; and 

18 (C) For the period ending six days before the election. the statement shall be 

19 .filed no later than four days before the election. 

20 (c) Time for Filing Supplemental Preelection Statements - Ballot Measure Committees and 

21 Candidate Committees~ In addition to the deadlines established by the Fair Political Practices 

· 22 Commission. ballot measure committees and candidate committees required to file preelection 

23 statements with the Ethics Commission shall file a third preelection statement before any election held 

24 in the City and County o(San Francisco at which a candidate for City elective office or City measure is 

25 
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1 on the ballot, for the period ending six days before the election, no later than four days before the 

2 election. 

3 fe)@ The Ethics Commission may require that these statements be filed electronically. 

4 

5 SEC.1.142. PROCESS FOR ESTABLISHING ELIGIBILITY; CERTIFICATION BY 

. 6 THE ETHICS COMMISSION. 

7 (a) STATEMENT OF PARTICIPATION OR NON-PARTICIPATION. Each candidate 

8 for the Board of Supervisors or Mayor must sign and file a Statement of Participation or Non-

9 Participation in the public financing program. The statement must be filed by the candidate 

1 O with the Ethics Commission no later than the deadline for filing nomination papers. On the 

11 statement, each candidate shall indicate whether he or she intends to participate in the Pl:Jblic 

12 · financing program. A statement of participation or non-participation may not be amended 

13 after the deadline for filing nomination papers. 

14 · (b) DECLARATION BY CANDIDATE. To become eligible to receive public financing 

15 of campaign expenses under this Chapter, a candidate shall declare, under penalty of perjury, 

16 that the candidate satisfies the requirements specified in Section 1.140. Candidates shall be 

17 permitted to s·ubmit the declaration and any supporting material required by the Ethics 

18 Commission to the Ethics Commission no earlier than nine months before the date of the 

19 election, but no later than the 70th day before the election. Once the declaration and 

20 supporting material are submitted, they may not be amended. The declaration and supporting 

21 material may be withdrawn and refiled, provided that the refiling is made no later than the 70th 

22 day before the election. 

23 If any deadline imposed by this Subsection falls on a Saturday, Sunday, or legal 

24 holiday, the deadline shall be the next business day. 

25 
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1 (c) DETERMINATION OF ELIGIBILITY. The Executive Director of the Ethics 

2 Commission shall review the candidate's declaration and supporting material to determine 

3 whether the candidate is eligible to receive public funds under this Chapter. The Executive 

4 Director may audit the candidate's records, interview contributors and take whatever steps the 

5 Executive Director deems necessary t6 determine eligibility. At the request of the Executive 

6 Director, the Controller shall assist in this review process. 

7 (d) DETERMINATION OF OPPOSITION. To determine whether a candidate for the 

8 Board of Supervisors is opposed as required under Section 1.140(b)(3) of this Chapter or a 

9 candidate for Mayor is opposed as required under Section 1.140(c)(3) of this Chapter, the 

1 O Executive Director shall review the material filed pursuant to Section 1.152 of this Chapter, 

11 and may review any other material. 

12 (e) CERTIFICATION. If the Executive Director determines that a candidate for Mayor 

13 or the Board of Supervisors has satisfied the requirements of Section 1.140, the Executive 

14 Director shall notify the candidate and certify to the Controller that the candidate is eligible to 

15 receive public financing under this Chapter. The Executive Director shall not certify that a 

16 candidate is eligible to receive public financing if the candidate's declaration or supporting 

17 material is incomplete or otherwise inadequate to establish eligibility. Except as provided in 

18 subsection (h), the Executive Director shall determine whether to certify a candidate no later 

19 , than 30 days after the date the candidate submits his or her declaration and supporting 

20 material, provided that the Executive Director shall make all determinations regarding whether 

21 to certify a candidate no later than the 55th day before the el~ction. 

22 (f) RESUBMISSION. If the Executive Director declines to certify that a candidate is 

23 eligible to receive public financing under this Chapter, the Executive Director shall notify the 

24 candidate. Notwithstanding SeCtion 1.142(b) of this Chapter, the candidate may, within five 

25 
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1 business days of the date of notification, resubmit the declaration and supporting material. If 

2 the candidate does not timely resubmit, the Executive Director's determination is final. 

3 If, after viewing resubmitted material, the Executive Director declines to certify that a, 

4 candidate is eligible to receive public financing under this Chapter, the Executive Director 

5 shall notify the candidate of this fact. Additional resubmissions may be permitted in the 

6 Executive Director's discretion. If the candidate fails to resubmit in the time specified by the 

7 Executive Director, or if no further resubmissions are permitted, the Executive Director's 

8 determination is final. 

9 (g) APPEAL TO THE ETHICS COMMISSION. If the Executive Director declines to 

1 O certify that a candidate is eligible to receive public financing under this Chapter, the candidate 

11 may appeal the Executive Director's final determination to the Ethics Commission. The 

12 candidate must deliver the written appeal to the Ethics Commission within five days of the 

13 date of notification of the Executive Director's determination. 

14 (h) SUPERVISORIAL CANDID/\TES SEEKING ELECTION IN NOVEMBER 2012. 

15 The Executive Director shall not certify any supervisorial candidates seeking election in 

16 November 2012 as eligible to receive public funds until the Redistricting Task Force, 

17 convened by the Board of Supervisors in Ordinance No. 93 11, has completed its 2012 

18 revision of supervisorial district boundaries. Supervisorial candidates seeking election in 

19 November 2012 may submit their declaration and any supporting material concerning their 

20 eligibility to the Ethics Commission prior to the completion of the Redistricting Task Force's 

21 revision of supervisorial district boundaries. 

22 

23 SEC. 1.163.5. DISTRIBUTHJN OF G41JfPAIGNADVERTISEAfENTS CONTAINING 

24 FALSEE1VDORSEAfE1VTS. 

25 
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1 (a) Prohibition. No person may sponsor any campaign advertisement that is distributed 

2 within 90 days prior to an election and that contains a false endorsement, where the person acts with 

3 knowledge o.fthe falsity o.fthe endorsement or with reckless disregard/or the truth or falsity of the 

4 endorsement. A false endorsement is a statement, signature, photograph, or image representing.that a 

5 person expressly endorses or conveys support for or opposition to a candidate or measure when in fact 

6 the person does not expressly endorse or convey support for or opposition to the candidate or measure 

7 as stated or implied in the cmnpaign communication. 

8 (b) Definitions. Whenever in this Section the following ·words or phrases are used, they shall 

9 mean+ 

1 O (1) "Campaign Advertisement" is any mailing, flyer, door hanger, pamphlet, brochure, 

11 card, sign, billboard, facsimile, printed advertisement, broadcast, cable, satellite, radio, internet, or 

12 recorded tekphone advertisement that refers to one or more clearly identified candidates or ballot 

13 measures. The term "campaign advertisement" does not include: 

14 G4) burnper stickers, pins, stickers, hat bands, badges, ribbons and other similar 

15 canipaign memorabilia; 

16 (B) ne·ws stories, commentaries or editorials distributed through any ne',vspaper, 

17 radio, station, television station or other recognized news medium unless such news medium is owned 

18 or controlled by an)lpoliticalpm·ty, political committee or candidate; or 

19 (C) material distributed to all members, eniployees and shareholders of an 

20 organization, other than apoliticalparty; 

21 (2) "lnternetAdvertisement" includespaid internet advertisements such as "banner" 

22 and ''popup" advertisements, paid emails, or emails sent to addresses purchasedfrom another person, 

23 and similar types of internet advertisements as defined by the Ethics Commission by regulation, but 

24 shall not include web biogs, listserves sent to persons who hm•e contacted the sender, discussion 

25 forurns, or general postings on web pages. 
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1 (3) ''Sponsor" means to pay Joi·, direct, super'.lise or authorize the production of· 

2 carnpaign advertisement. 

3 (c) Enf'arcement and Penalties. The penalties under Section 1.170(a) o.f this Chapter do not 

4 apply to violations o.fthis Section. Notwithstanding the 60 day waitingperiod in Section 1.168 o.fthis 

5 Ch.apter, a voter may bring an action to enjoin a violation of this Section immediately upon providing 

6 written notice to the City Attorney. A court may enjoin a violation of this section only upon a sho-wing 

7 of clear and convincing evidence ofa violation. 

8 

9 SEC. 1.158. MAJOR DONORS FINANCIAL DISCLOSURES. 

1 O (a) Definitions. VVhenever in this Section 1.158 the following words or phrases are 

11 used, they shall mean: 

12 "Business entity" shall mean any corporation, partnership, or other legal entity that is 

13 not a natural person, but shall not include any nonprofit organization that is exempt from 

14 taxation under Section 501 (c) of the United States Internal Revenue Code. 

15 "Committee" shall mean any committee that: (1) qualifies as committee pursuant to 

16 Section 82013 of the California Government Code, including as that Section may be amended 

17 in the future; and (2) is required to file campaign statements with the Ethics Commission. 

18 "Doing business" shall be defined as set forth in Title 2, Section 18230 of the California 

19 Code of Regulations. 

20 "Immediate family" shall be defined as spouse, registered domestic partner, and any 

21 dependent children; "dependent child" shall be defined as set forth in Title 2, Section 18229.1 

22 of the California Code of Regulations. 

23 "Investment" shall be defined as set forth in Section 82034 of the California 

24 Government Code and Title 2, Section 18237 of the California Code of Regulations. 

25 (b) Financial disclosures. 
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1 (1) Required disclosures. /\ny entity or person who during a calendar year 

2 contributes $10,000 or more to a single committee, must disclose the following financial 

3 interests, 'A'ithin 24 hours of meeting the $10,000 threshold: 

4 V\) All investments 'North $10,000 or more in any business entity located 

5 in or doing business in San Francisco held by the contributor or a member of the contributor's 

6 immediate family; provided that the following investments do not need to be disclosed: 

7 (i) government bonds (including municipal bonds), diversified 

8 mutual funds, or exchange traded funds; 

9 (ii) bank accounts, savings accounts, money market funds, or 

1 O · certificates of deposit; 

11 (iii) insurance policies; 

12 (iv) annuities; 

13 0·') commodities; 

14 (vi) shares in a credit union; 

15 (vii) investments in defined benefit pension funds through a 

16 government employer; and 

17 (v111) investments held in a blind trust. 

18 (B) All business entities located in or doing business in San Francisco in 

19 which the contributor holds the position of and receives compensation as director, officer, 

20 partner, trustee, employee, or any position of management. 

21 (2) Filing. Persons required to make the disclosures required by subsection 

22 (b)(1) s.hall disclose such information by filing a form, to be specified by the Ethics 

23 Commission, with that agency .. 

24 (/\) For any disclosure required by subsection (b)(1)(/\), the disclosure 

25 shall include the name of business entity, a general description of the business entity, the 
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1 nature of the investment, the date on which the investment was acquired, and the fair market 

2 value of the investment. The fair market value of the investment shall be disclosed according 

3 to the following ranges: $10,000 $100,000, $100,000 $1,000,000 or $1,000,000 or more. 

4 (B) For any disclosure required by subsection (b)(1)(B), the disclosure 

5 shall include the name of the business and a general description of the business entity. 

6 

7 SEC.1.161. CAMPAIGN ADVERTISEMENTS. 

8 (a) DISCLAIMERS. In addition to complying with the disclaimer requirements set forth 

9 in Chapter 4 of the California Political Reform Act, California Government section 84100 et 

10 seq., and its enabling regulations, all committees making expenditures which support or 

11 oppose any candidate for City elective office or any City measure shall also comply with the 

12 following additional requirements: 

13 (1) TOP ::pw:g THREE CONTRIBUTORS. The disclaimer requirements for 

14 primarily formed independent expenditure committees and primarily formed ballot measure 

15 committees set forth in the Political Reform Act with respect to a committee's top fw& three 

16 major contributors shall apply to contributors of $20, 000 $10, 000 or more. The Ethics 

17 Commission may adjust this monetary threshold to reflect any increases or decreases in the 

18 Consumer Price Index. Such adjustments shall be rounded off to the nearest five thousand 

19 dollars. 

20 (2) WEBSITE REFERRAL. Each disclaimer required by the Political Reform 

21 Act or its enabling regulations and by this section shall be followed in the same required 

22 format, size and speed by the following phrase: "Financial disclosures are available at 

23 sfethics.org." A substantially similar statement that specifies the web site may be used as an 

24 alternative in audio communications. 

25 
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1 (3) MASS MAILINGS AND SMALLER WRITTEN ADVERTISEMENTS. Any 

2 disclaimer required by the Political Reform Act and by this section on a mass mailing, door 

3 hanger, flyer, poster, oversized campaign button or bumper sticker, or print advertisement 

4 shall be printed in at least 12-point font. 

5 (4) CANDIDATE ADVERTISEMENTS. Advertisements by candidate 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

committees shall include the following disclaimer statements: "Paid for by _____ (insert 

the name of the candidate committee)." and "Financial disclosures are available at 

sfethics.org." Except as provided in subsection~ (a)(3) and (a)(5), the statements' format, size 

and speed shall comply with the disclaimer requirements for independent expenditures for or 

against a candidate set forth in the Political Reform Act and its enabling regulations. 

(5) AUDIO AND VIDEO ADVERTISEMENTS. For audio advertisements. the 

disclaimers required by this Section 1.161 shall be spoken at the beginning end of such 

advertisements. For video advertisements, the disclaimers required by this Section 1.161 shall be 

spoken at the beginning end ofsuch advertisements and appear in writing during the entirety of 

the advertisements.:. 

**** 

SEC. 1.162. ELECTIONEERING COMMUNICATIONS. 

(a) DISCLAIMERS. 

(1) Every electioneering communication for which a statement is filed pursuant 

to subsection (b) shall include the following disclaimer: "Paid for by ____ (insert the 

22 name of the person who paid for the communication)." and "Financial disclosures are 

23 available at sfethics.org." 

24 (2) Any disclaimer required by this Section shall be included in or on an 

25 electioneering communication in a size, speed or format that complies with the disclaimer 
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18 

19 

20 

21 

22 

23 

24 

25 

requirements for independent expenditures supporting or opposing candidates set forth in the 

Political Reform Act and its enabling regulations. 

(3) Notwithstanding subsection (a)(2), any disclaimer required by this Section: 

{4l _ _to appear on a mass mailing, door hanger, flyer, poster, oversized 

campaign button or bumper sticker, or print advertisement shall be printed in at least 12 point 

14-point font,:';' 

(B) to be included in an audio advertisement. shall be spoken at the beginning 

end of such advertisements; or 

(C) to be included in a video advertisement. shall be spoken at the beginning 

end of such advertisements and appear in writing during the entirety of the advertisements_,_ 

(b) REPORTING OBLIGATIONS. 

(1) Every person who makes payments for electioneering communications in an 

aggregate amount of $1,000 per candidate during any calendar year shall, within 24 hours of 

each distribution, file a disclosure statement with the Ethics Commission. For the purposes of 

. this subsection, payments for a communication that refers only to one candidate shall be 

attributed entirely to that candidate. Payments for a communication that refers to more than 

one candidate, or also refers to one or more ballot measures, shall be apportioned among 

each candidate and measure according to the relative share of the communication dedicated 

to that candidate or measure. 

(2) Each disclosure statement required to be filed under this Section shall 

· contain the following information for each communication: 

**** 

(E) a legible copy of the electioneering communication, including any 

electioneering communication distributed electronically through electronic media technologies ... 

and 
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(i) if the communication is a telephone call, a copy of the script 

and if the communication is recorded, the recording shall be provided; or 

(ii) if the/communication is audio or video, a copy of the script and 

an audio or video file shall be provided. 

**** 

SEC. 1.163. MEMBER COMMUNICATIONS. 

**** 

(b) Each disclosure statement required to be filed under this Section shall contain the 

following information: 

(1) the full name, street address, city, state and zip code of the person making 

payments for member communications; 

(2) the name of any individual sharing or exercising direction and control over 

the person making payments for member communications; 

(3) the distribution date of the member communication, the name(s) and 

office(s) of the candidate(s) for City elective office or City elective officer(s) referred to in the 

communication, the payments for the communication attributable to each such candidate or 

officer, a brief description of the consideration for which the payments for such costs were 

made, whether the communication supports or opposes each such candidate or officer, and 

the total amount of reportable payments made by the person for member communications 

supporting or opposing each such candidate or officer during the calendar year; 

(4) a legible copy of the member communication, including any member 

communication distributed electronically; and 

(A) if the communication is a telephone call, a copy of the script and if 

the communication is recorded, the recording shall be provided; or 
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2 

3 

4 

(B) if the communication is audio or video, a copy of the script and an 

audio or video file shall be provided. 

**** 

5 SEC. 1.168. ENFORCEMENT; ADVICE. 

6 (a) ENFORCEMENT - GENERAL PROVISIONS. Any person who believes that a 

7 violation of this Chapter 1 has occurred may file a complaint with the Ethics Commission, City 

8 Attorney,_ or District Attorney. The Ethics Commission shall investigate such complaints 

9 pursuant to Charter Section C3.699-13 and its implementing regulations. The City Attorney 

1'0 and District Attorney shall investigate, and shall have such investigative powers as are 

11 necessary for the performance of their duties under this Chapter. 

12 (b) ENFORCEMENT - CIVIL ACTIONS. The City Attorney, or any WJteF resident, may 

13 bring a civil action to enjoin violations of or compel compliance with the provisions of this 

14 Chapter L 

15 a.LNo WJteF resident may commence an action under this S~ubsection .@__without 

16 first providing written notice to the City Attorney of intent to commence an action. The notice 

17 shall include a statement of the grounds for believing a cause of action exists. The WJteF 

18 resident shall deliver the notice to the City Attorney and the Ethics Commission at least 60 days 

19 in advance of filing an action. No WJteF resident may commence an action under this 

20 S~ubsection if the Ethics Commission has issued a finding of probable cause that the 

21 defendant violated the provisions of this Chapter, or if the City Attorney or District Attorney 

22 has commenced a civil or criminal action against the defendant, or if another WJteF resident has 

23 filed a civil action against the defendant under this S~ubsection. 

24 aJ_A Court may award reasonable attorney's fees and costs to any WJteF resident 

25 who obtains injunctive relief under this S~ubsection @. If the Court finds that an action 

Supervisor Peskin 
BOARD OF SUPERVISORS 575 Page 26 



1 brought by a WJfe:F. resident under this S~ubsection is frivolous, the Court may award the 

2 defendant reasonable attorney's fees and costs. 

3 (c) STATUTE OF LIMITATIONS. 

4 (1) Criminal. Prosecution for violation of this Chapter must be commenced 

5 within four years after the date on which the violation occurred. 

6 (2) Civil. No civil action alleging a violation in connection with a campaign 

7 statement required under this Chapter shall be filed more than four years after an audit could 

8 begin, or more than one year after the Executive Director submits to the Commission any 

9 report of any audit conducted of the alleged violator, whichever period is less. Any other civil 

1 O action alleging a violation of any provision of this Chapter shall be filed no more than four 

11 years after the date on which the violation occurred. 

12 (3) Administrative. No administrative action alleging a violation of this Chapter 

13 and brought under Charter Section C3.699-13 shall be commenced more than four years after 

14 the date on which the violation occurred. The date on which the Commission forwards a 

15 complaint or information in its possession regarding an alleged violation to the District 

16 Attorney and City Attorney as required by Charter Section C3.699-13 shall constitute the 

17 commencement of the administrative action. 

18 {A) Fraudulent Concealment !(the person alleged to have violated this 

19 Chapter engages in the fraudulent concealment ofhis or her acts or identity. this four-year statute of 

20 · limitations shall be tolled for the period of concealment. For purposes of this subsection, "fraudulent 

21 concealment" means the person knows of material facts related to his or her duties under this Chapter 

22 and knowingly conceals them in performing or omitting to perform those duties. 

23 (4) Collection of Fines and Penalties. A civil action brought to collect fines or 

24 penalties imposed under this Chapter shall be commenced within four years after the date on 

25 which the monetary penalty or fine was imposed. For purposes of this Section, a fine or 
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penalty is imposed when a court or administrative agency has issued a final decision in an 

enforcement action imposing a fine or penalty for a violation of this Chapter or the Executive 

Director has made a final decision regarding the amount of a late fine or penalty imposed 

under this Chapter. The Executive Director does not make a final decision regarding the 

amount of a late fine or penalty imposed under this Chapter until the Executive Director has 

made a determination to accept or not accept any request to waive a late fine or penalty 

where such waiver is expressly authorized by statute, ordinance, or regulation. 

**** 

(e) DEBARMENT. 

The Ethics Commission may, after a hearing on the merits or pursuant to a stipulation among 

all parties, recommend that a Charging Official authorized to issue Orders o(Debarment under 

Administrative Code Chapter 28 initiate debarment proceedings against any person in conformance 

with the procedures set forth in that Chapter. 

15 SEC. 1.170. PENAL TIES. 

16 (a) CRIMINAL. Any person who knowingly or· willfully violates any provision of this 

17 Chapter Lshall be guilty of a misdemeanor and upon conviction thereof shall be punished by 

18 a fine of not more than $5,000 for each violation or by imprisonment in the County jail for a 

19 period of not more than six months or by both such fine and imprisonment; provided, however, 

20 that any willful or knowing failure to report contributions or expenditures done with intent to 

21 mislead or deceive or any willful or knowing violation of the provisions of Section§: 1.114,._Q[ 

22 1.126,. or 1.127 of this Chapter shall be punishable by a fine of not less than $5,000 for each 

23 violation or three times the amount not reported or the amount received in excess of the 

24 amount allowable pursuant to Section§: 1.1147 or 1.126, and 1.127 of this Chapter, or three 

25 
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times the amount expended in excess of the amount allowable pursuant to Section 1.130 or 

1.140:4, whichever is greater. 

(b) CIVIL. Any person who intentionally or negligently violates any of the provisions of 

this Chapter Lshall be liable in a civil action brought by the civilprosecutor City Attorney for an 

amount up to $5,000 for each violation or three times the amount not reported or the amount 

received in excess of the amount allowable pursuant to Section§: 1.114, or 1.126, and 1.127 or 

three times the amount expended in excess of the amount allowable pursuant to Section 

1.130 or 1.140:4, whichever is greater. In determining the amount of!iabillty. the court may take 

into account the seriousness o(the violation, the degree of culpability of the defendant, and the ability 

o(the defendant to pay. 

(c) ADMINISTRATIVE. Any person who intentionally or negligently violates any of the 

provisions of this Chapter Lshall be liable in an administrative proceeding before the Ethics 

Commission held pursuant to the Charter for any penalties authorized therein. 

**** 

16 Section 2. The Campaign and Governmental Conduct Code, Article Ill, Chapter 2, is 

17 hereby amended by revising Section 3.203 and adding Sections 3.207, 3.209, a~d 3.231 to 

18 read as follows: 

19 SEC. 3.203. DEFINITIONS. 

20 Whenever in this Chapter l_the following words or phrases are used, they shall mean: 

21 "Anything of value" shall mean any money or property, private financial advantage, service, 

22 payment. advance, forbearance, loan, or promise o[future employment, but does not include 

23 · compensation and expenses paid by the City. contributions as defined herein, or gifts that qualify for 

24 gift exceptions established by State or local law. 

25 
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1 "Associated. "when used in reference to an organization. shall mean any organization in which 

2 an individual or a member ofhis or her immediate family is a director, officer, or trustee, or owns or 

3 · controls. directly or indirectly, and severally or in the aggregate. at least I 0% of the equity, or of which 

4 an individual or a member of his or her immediate family is an authorized representative or agent or 

5 employee. 

6 "City elective officer" shall mean a person who holds the office ofMayor, Member ofthe Board 

7 ofSuvervisors. City Attorney, District Attorney, Treasurer. Sheriff Assessor and Public Defender. 

8 "Contribution" shall be defined as set forth in the California Political Reform Act, California 

9 Government Code section 81000, et seq. 

10 "Fundraising" shall mean: 

11 (a) requesting that another person make a contribution; 

12 (b) inviting a person to a fundraising event; 

13 (c) supplying names to be used for invitations to a fimdraiser; 

14 (d) permitting one's name or signature to appear on a solicitation for contributions or an 

15 invitation to a fimdraising event,· 

16 (e) permitting one's official title to be used on a solicitation (or contributions or an invitation to 

17 a {Undraising event; 

18 (j) providing the use of one's home or business for a {Undraising event; 

19 (g) paying (or at least 20% ofthe costs ofa fimdraising event; 

20 (h) hiring another person to conduct a {Undraising event; 

21 (i) delivering a contribution, other than one's own. by whatever means to a City elective 

22 officer. a candidate (or City elective office, or a candidate-controlled committee; or 

23 (j) acting as ·an agent or intermediary in connection with the making of a contribution. 

24 "Immediate family" shall mean spouse, registered domestic partner, and devendent children. 

25 
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1 (e) "Officer" shall mean any person holding City elective office; any member of a board 

2 or commission required by Article Ill, Chapter 1 of this Code to file g_statemente of economic 

3 interests; any person appointed as the chief executive officer under any such board or 

4 commission; the head of each City department; the Controller; and the City Administrator. 

5 (b) "City elective office" shall mean the offices of }Jayor, }.!ember o.fthe Board o.fSupen,iisors, 

6 City Attorney, District Attorney, Treasurer, Sheriff, Assessor and Public Defender. 

7 "Solicit" shall mean personally requesting a contribution for any candidate or committee, 

8 either orally or in writing. 

9 "Subordinate employee" shall mean an employee of any person whose official City 

1 O responsibilities include directing or evaluating the performance of the employee or any of the 

11 employee's supervisors. 

12 

13 SEC. 3.207. ADDITIONAL CONFLICTS OF INTEREST FOR CITY ELECTIVE 

14 OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. 

15 (a) Prohibitions. In addition to the restrictions set forth in S~ction 3.206 and other provisions 

16 o[this Chapter 2. the [allowing shall also constitute conflicts ofinterest [or City elective officers and 

17 members of boards and commissions: 

18 · (1) No City elective officer or member ofa board or commission may use his or her 

19 public position or office to seek or obtain anything of value [or the private or professional benefit of 

20 himself or herself: his or her immediate family. or for an organization with which he or she is . 

21 associated. 

22 (2) No City elective officer or member ofa board or commission may, directly or by 

23 means of an agent. give. offer. promise to give. withhold or offer or promise to withhold his or her vote 

24 or influence, or promise to take or refrain 'from taking official action with respect to anyproposed or 

25 
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1 pending matter in consideration ot: or upon condition that, any other person make or refrain from 

2 making a contribution. 

3 (3) No person may offer or give to an officer, directly or indirectlv. and no City elective 

4 officer or member of a board or commission may solicit or accept from any person, directly or 

5 indirectlv. anything of value ifit could reasonably be expected to influence the officer's vote, official 

6 actions. or judgment with respect to a particular pending legislative or administrative action. or 

7 could reasonably be considered as a reward for any official action or inaction on the part ofthe officer. 

8 This subsection (a){3) does not prohibit a City elective officer or member ofa board or commission 

9 from engaging in outside employment. 

1 O (b) Exception: public generally. The prohibition set forth in subsection (a)O) shall not apply 

11 if the resulting benefit. advantage, or privilege also affects a significant segment of the public and the 

12 effect is not unique. For purposes of this subsection (b): 

13 (I) A sig11ificant segment of the public is at least 25% of 

14 (A) all businesses or non-profit entities within the official's jurisdiction; 

15 (B) all real property, commercial real property, or residential real property 

16 within the offjcial 's jurisdiction; or 

17 · (C) all individuals within the official's jurisdiction. 

18 (2) A unique effect on a public official's financial interest includes a disproportionate 

19 effect on: 

20 (A) the development potential or use of the official's real property or on the 

21 income producing potential of the official's real property or business entity; 

22 {B) an official's business entity or real property resulting from the proximity of 

23 a project that is the subject ofa decision; 

24 

25 
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1 (CJ an official's interests in business entities or real vroperties resulting f'rom 

2 the cumulative effect ofthe official's multiple interests in similar entities or properties that is 

3 substantially greater than the effect on a single interest; 

4 (D) an official's interest in a business entity or real property resulting f'rom the 

5 official's substantially greater business volume or larger real property size when a decision affects all 

6 interests by the same or similar rate or percentage; 

7 (E) a person's income. investments. assets or liabilities. or real property if the 

8 person is a source ofincome or gifts to the official; or 

9 {F) an official's personal finances or those of his or her immediate family. 

10 

11 SEC 3.209. RECUSALS. 

12 (a) Rec us al Procedures. Any member of a City board or commission who has a conflict of 

13 interest under Sections 3.206 or 3.207. or who must recuse himself or herselffrom a proceeding under 

14 CalifOrnia Government Code Section 84308. shall. in the public meeting o[the board or commission, 

15 upon identifying a conflict ofinterest immediately prior to the consideration oft he matter, do all of the 

16 following: 

17 (1) publicly identify the circumstances that give rise to the conflict ofinterest in detail 

18 sufficient to be understood by the public, provided that disclosure oft he exact street address of a 

19 residence is not required; 

20 (2) recuse himself or herselffrom discussing or acting on the matter; and 

21 (3) leave the room until after the discussion, vote, and any other disposition ofthe 

22 matter is concluded. unless the matter has been placed on and remains on the consent calendar. 

23 (b) Recusal Notification. A member ofa City board or commission who is required to file a 

24 statement of economic interests pursuant to Article Ill Chapter 1 oft he Campaign and Governmental 

25 
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1 Conduct Code shall file a recusal notification form each time the member recuses himself or herself: as 

2 required by subsection (a). 

3 (1) The member shall file the original recusal notification form. along with a copy of the 

4 meeting agenda containing the item involving the conflict ofinterest, with the Ethics Commission 

5 within 15 calendar days after the date of the meeting at which the recusal occurred. 

6 (2) The member shall file the recusal notification form with the Ethics Commission even 

7 if the member is not present at the meeting that would have involved the conflict o(interest. 

8 (3) The recusal notification form shall be filed under penalty of perjury in a method 

9 prescribed by the Ethics Commission and shall include, at a minimum, the following: 

10 (A) the member's name; 

11 (B) the name ofthe member's board or commission; 

12 (C) the date ofthe meeting at which the recusal occurred or would have 

13 occurred; 

14 (D) the agenda item number, a brief description oft he matter, and a statement 

15 of whether the matter concerns the making of a contract; and 

16 (E) the financial interest causing the recusal. 

17 (c) Repeated Recusals. In the event a member of a City board or commission 

18 recuses himself or herself, as required by subsection (a) during any 365 day period from 

19 acting on: 

20 (1) three or more agenda items by reason of the same investment in a business 

21 entity, the same interest in real property or the same source of income; or 

22 (2) 1 % or more of the matters pending before the board or commission by 

23 reason of any investments in business entities, any interests in real property or any sources of 

24 income, the Ethics Commission shall examine the nature and extent of the conflict(s) of 

25 interest and shall determine •.vhether the member has a significant and continuing conflict of 
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1 interest. If the Ethics Commission so determines, the Ethics Commission may recommend to 

2 the official's appointing authority that the official divest or otherwise remove the conflicting 

3 interest, and, if the official fails to divest or othe.rwise remove the conflicting interest within 90 

4 days or as the Ethics Commission determines as reasonably practicable, the Ethics 

5 Commission may recommend to the official's appointing authority that the official should be 

6 removed from office under Charter Section 15.105 or by other means. 

7 ~ Exception. The requirements ofthis Section 3.209 shall not apply to the members of the 

8 Board ofSupervisors. 

9 

10 SEC. 3.231. PROHIBITIONS ON POLITICAL ACTIVITY FOR CITY ELECTIVE 

11 OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. 

12 (a) Solicitation of Campaign Volunteers. No City elective offlcer or member ofa board or 

13 commission shall solicit uncompensated volunteer services from any subordinate employee for a 

14 campaign, for or against any ballot measure or candidate. 

15 {b) Fundraising for Appointing Authorities. No member of a board or commission may 

16 engage in fundraising on behalf of(l) the officer's appointing authority, ifthe appointing authority is a 

17 City elective officer; (2) any candidate for the office held by the officer's appointing authority; or (3) 

18 any committee controlled by the officer's appointing authority. For the purposes ofthis subsection, 

19 "member ofa board or commission" shall not include a member ;[the Board ofSupervisors. 

20 

21 Section 3. Section 1. The Campaign and Governmental Conduct Code, Article Ill, 

22 Chapter 6, is hereby amended by revising Sections 3.600, 3.610, 3.620, and by adding 

23 Sections 3.630, 3.640, 3.650, to read as follows: 

24 CHAPTER 6: BEHESTED PAYMENT REPORTING FOR COAfMISSIO.lVERS 

25 SEC. 3.600. DEFINITIONS. 
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1 Whenever in this Chapter 6 the following words or phrases are used, they shall have 

2 the following meanings: 

3 "Actively support or oppose" shall mean contact, testify in person before, or otherwise 

4 communicate in an attempt to influence an official or employees of a board or commission 

5 (including the Board of Supervisors), including use of an agent to do any such act. 

6 "Agent" shall be defined as set forth in Title 2, Section 18438.3 of California Code of 

7 Regulations, as amended from time to time. 

8 "At the behest of' shall mean under the control or at the direction o[ in cooperation, 

9 consultation. coordination, or concert with. at the request or suggestion ot: or with the express. prior 

10 consent of 

11 "Auctioneer" shall mean any person who is engaged in the calling for, the recognition of, and 

12 the acceptance o,f; offers for the purchase ofgoods at an auction. 

13 "Behested payment" shall mean a payment that is made at the behest of an officer. or an agent 

14 thereof. and that is made principally for a legislative, governmental, or charitable purpose. 

15 "BehcstcdI>czyment Report" shall mean the ,_1£air Political Practices Commission F'orm 803, or 

16 any other successor form, required by the Fair Political Practices Commission to fulfill the disclosure 

17 requirements imposed by California Government Code Section 82015(b)(2)(B)(iii), as amendedfrom 

18 time to time. 

19 "Charitable Contribution" shall mean any monetary or non monetary contribution to a 

20 government agency, a bonafidepublic orprh·ate educational institution as defined in Section 203 o.f 

21 the California Revenue and Taxation Code, or an organization that is cxcnrptfrom taxation under 

22 either Section 501 (c) or Section 527 o.fthc United States Internal Rc..,,·cnuc Code. 

23 "Commissioner" shall mean any member a.fa board or commission listed in Campaign and 

24 Governmental Conduct Code Section 3.1 103(a)(J);provided, hmt•cvcr, that "Commissioner" shall not 

25 include any member afthe Board ofSupervisors. 
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1 "Contact" shall be defined as set forth in Section 2.106 ofthis Code. 

2 "Financial interest" shall be defined as set forth in the California Political Reform Act 

3 (California Government Code Section 87100 et seq.), anv subsequent amendments to these Sections, 

4 and its implementing regulations . 

. 5 "Interested party" shall mean fit any party. participant or agent ofa party or participant 

6 involved in a proceeding regarding administrative enforcement, a license, a permit, or other 

7 entitlement (or use before an officer or any board or commission (including the Board ofSupervis'ors) 

8 on which the officer sits, or (ii) any person 1.ivho actively supports or opposes a governmental 

9 decision by an officer or any board or commission (including the Board of Supervisors) on 

1 O 'Nhich the officer sits, if such person has a financial interest in the decision,_ 

11 "License, permit, or other entitlement for use" shall be defined as set forth in California 

12 Government Code Section 84308, as amended from time to time. 

13 "Officer" shall mean the Mayor, City Attorney, District Attorney, Treasurer, Sherif£ Assessor-

14 Recorder, Public Defender, a Member o[the Board of Supervisors, or any member of a board or 

15 commission who is required to file a Statement of Economic Interests, including all persons holding 

16 positions listed in Section 3.l-103(a){J) ofthis Code. 

17 "Payment" shall mean a monetary payment or the delivery ofgoods or services. 

18 "Participant" shall be defined as set forth in California Government Code Section 84308 

19 and Title 2, Section 18438.4 of California Code of Regulations, as amended from time to time. 

20 "Party" shall be defined as set forth in California Government Code Section 84308, as 

21 amended from time to time. 

22 "Public appeal" shall mean a request for a payment when such request is made by means of 

23 television, radio, billboard, a public message on an online platform, the distribution of §00 200 or 

24 more identical pieces ofprinted material, the distribution of a single email to 200 or more 

25 recipients. or a speech to a group of W 20 or more individuals. 
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1 "Relative" shall mean a spouse, domestic partner, parent, grandparent, child sibling. parent-in-

2 law. aunt. uncle, niece, nephew, and first cousin. and includes any similar step relationship or 

3 relationship created by adoption. 

4 

5 SEC. 3.610. REQUIRED FILING OF BEHESTED PAYMENT REPORTS. 

6 (a) FILING REQUIREMENT. Ifa Commissioner directly or indirectly requests or solicits 

7 any Charitable Contribution(s), or series of Charitable Contributions, from any party, participant or 

8 agent ofaparty or participant invoh,·ed in aproceeding regarding administrativ•e enforcement, a 

9 license, apennit, or other entitlement for use before the Commissioner's board or commission, tlw 

1 0 Commissioner shalljile a Behested Payment Report ',11ith the Ethics Commission in the following 

11 circumstances: !fan officer directly or indirectly requests or solicits any behested payment(s) from an 

12 interested party. the officer shall file the behested payment report described in subsection (b) with the 

13 Ethics Commission in the following circumstances: 

14 ( 1) if the party, participant or agent makes any Charitable Contribution, or series of 

15 Charitable Contributions, totaling$!, 000 or more while the proceeding is pending, the Commissioner 

16 shallfile a Behested Payment Report within 30 days o.fthe date on which the Charitable Contribution 

17 ·was made, or ifthere has been a series of Charitable Contributions, within 30 days ofthe date on 

18 ·which a Charitable Contribution causes the total amount ofthe contributions to total $1, 000 or more; 

19 ifthe interested party makes any behested pqyment(s) totaling $1, 000 or more during the pendency of 

20 the matter involving the interested party. the officer shall file a behested payment report within 30 days 

21 oft he date on which the behested payment was made, or ifthere has been a series of behested 

22 payments, within 30 days ofthe date on which the behested payment(s) total $1,000 or more; 

23 (2) if the party, participant or agent makes any Charitable Contribution, or series of 

24 Charitable Contributions, totaling $1, 000 or more during the three months following the date afinal 

25 decision is rendered in the proceeding, the Commissioner shall file a Behested Payment Report within 
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1 30 ddys ofthe date on which the Charitable Contribution was nuide, or ifther-0 has been a series of· 

2 CharitBble Contributions, within 30 d8)'S ofthe date on ·which a Charitable Coiitribution causes the 

3 total amount ofthe contributions to total $1, 000 or more; and ifthe interested party makes any 

4 behested payment{s) totaling $1.000 or more during the six months following the date on which a final 

5 decision is rendered in the matter involving the interested party. the officer shall file a behested 

6 payment report within 30 days ofthe date on which the behested payment was made, or if there has 

7 been a series ofbehested payments. within 30 days ofthe date on which the behested payment{s) total 

8 $1.000 or more: and 

9 (3) iftheparty, participant or agent made arry Charitable Contribution, or series of· 

1 0 Charitable Contributions, totaling $1, 000 or more in the 12 months prior to the commencement a.fa 

11 proceeding, the Commissioner shallfile a Behested Payment Report ·within 30 days of the date the 

12 - Commissioner knew or should have known that the source (}fthe Charitable Contribution(s) became a · 

13 party, participant or agent in a proceeding before the GjJmmissioner 's board or commission. ifthe 

14 interested party made any behested payment{s) totaling $1. 000 or more in the 12 months prior to the 

15 commencement of a matter involving the interested party. the officer shall file a behested payment 

16 report within 30 days ofthe date the officer knew or should have known that the source ofthe behested 

17 payment{s) became an interested party. 

18 (b) BEHESTED PAYMENT REPORT. The behested payment report shall include the 

19 following: 

20 0) name ofpayor; 

21 (2) address ofpayor; 

22 (3) amount o[the payment{s); 

23 (4) date{s) the payment(s) were made, 

24 (5) the name and address o(the payee(s). 

25 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(6) a brief description o[the goods or services provided or purchased, if any, and a 

description ofthe specific purpose or event (or which the payment{s) were made; 

(7) if the officer or the officer's relative, staff member, or paid campaign stat[ is an 

officer. executive, member oft he board of directors. staff member or authorized agent for the recipient 

o(the behested payment{s). such individual's name. relation to the officer. and position held with the 

payee; 

(8) ifthe payee has created or distributed 200 or more substantially similar 

communications featuring the officer within the six months prior to the deadline (or filing the behested 

vayment report. a brief description of such communication{s), the purpose o(the communication{s). the 
~ 

number ofcommunication{s) distributed, and a copy of the communication{s); and 

(9) ifin the six months (allowing the deadline for filing the behested payment report. the 

payee has created or distributed 200 or more substantially similar communications featuring the 

officer, the officer shall file an amended payment report that discloses a brief description of such 

communication{s). the purpose ofthe communication{s), the number ofcommunication{s) distributed, 

and a copy o[the communication{s). 

(c) AMENDMENTS. If any oft he information previously disclosed on a behested payment 

report changes during the pendency of the matter involving the interested party. or within six months of 

the final decision in such matter, the officer shall file an amended behested payment report. 

(d) PUBLIC APPEALS. Notwithstanding subsection (a). no officer shall be required to report 

any behested payment that is made solely in response to a public appeal. 

(e) NOTICE. If an officer solicits or otherwise requests, in any manner other than a public 

appeal. that any person make a behested payment. the official or his agent must notifY that person that 

if the person makes any behested payment in response to the solicitation or request. the person may be 
"' 

subject to the disclosure and notice requirements in Section 3.620. 
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1 (hf (fl WEBSITE POSTING. The Ethics Commission shall make available through its 

2 website all :BQ.ehested :P,aayment Rz::eports it receives from Commissioners officers. 

3 (c) PEIVALTIES. A Co:fnmissioner who fails to comply with this Section 3. 610 is subject to the 

4 administrative proce~ andpenalties set forth in Section 3. 2 42(d). 

5 (d) EXCEPT/0}\~ A Commissioner has no obligation tofile BehestedPaymentReports, as 

6 required by subsection (a), ifthe Commissioner solicited Charitable Contributions by acting as an 

7 auctioneer at a fundraising event for a nonprcrfit organization that is exe1nptfrom taxation under 

8 Section 501 (c) (3) of the United States Internal Re'.Jenue Code. 

9 

10 SEC. 3.620. FILING BY DONORS. 

11 (a) REPORT. Any interested party who makes a behested,aayment, or series ofbehested 

12 payments in a calendar year. of $1, 000 $10. 000 or more must disclose, within 3 0 days following the 

13 date on which the pavment{s) totals $1,000 $10,000 or more: 

14 (1) the proceeding the interested party is or was involved in; 

15 (2) the decisions the interested party actively supports or opposes; 

16 t3t-!6l the outcome{s) the interested party is or was seeking in such proceedings or 

17 decisions; and 

18 ~ill any contact{s) the interested party made in relation to such proceedings or 

19 decisions. 

20 (b) NOTICE. Any person who makes a behested payment must notifV the recipient that the 

21 ,aayment is a behested payment, at the time the payment is made. 

22 

23 

24 

25 

SEC. 3.630. FILING BY RECIPIENTS OF MAJOR BEHESTED PAYMENTS. 
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1 (a) MAJOR BEHESTED PAYMENT REPORT. Any person who receives a behested 

2 payment. or a series of behested payments. received during a calendar year, totaling $100, 000 or more 

3 that was made at the behest of any officer must do the following: 

4 (1) within 30 days following the date on which the payment(s) total $100. 000 or more. 

5 notify the Ethics Commission that the person has received such payment(s) and specify the date on 

6 which the payment(s) equaled or exceeded $100, 000; 

7 (2) within 13 months following the date on which the pavment{s) or payments total 

8 $100,000 or more, but at least 12 months following the date on which the payment(s) total $100,000 or 

9 more, disclose: 

10 {i) all payments made by the person that were funded in whole or in part by the 

11 behested payment(s) made at the behest o(the officer; and 

12 (ii) ifthe person has actively supported or opposed was an interested 

13 party in any City decision{s) involving the officer in the 12 months following the date on which the 

14 payment{s) were made: 

15 (A) the proceeding the person is or was involved in; 

16 (B) the decision(s) the person actively supported or opposed; 

17 . (C) the outcome(s) the person is or was seeking in such proceedings or 

18 decisions; and 

19 (D) any contact(s) the person made in relation to such proceedings or 

20 decisions. 

21 (b) EXCEPTION. Subsection (a) does not apply if the entity receiving the behested payment is 

22 a City department. 

23 (c) NOTICE REQUIRED. If a recipient of a behested payment does not receive the notice, as 

24 required under Section 3. 620. that a particular payment is a behested payment. the recipient will not be 

25 subject to penalties under Section 3. 650, as regards that particular payment. for failure to file pursuant 
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1 to subsection (a) unless it is clear -from the circumstances that the recipient knew or should have known 

2 that the payment was made at the behest of an officer. 

3 

4 SEC. J.6W 3.640. REGULATIONS. 

5 (a) The Ethics Commission may adopt rules, regulations, and guidelines for the 

6 implementation of this Chapter 6. 

7 (b) The Ethics Commission may, by regulation, require persons Commissioners to 

8 electronically submit any substantially the sarne information & required by the BehestedPayment 

9 Report to fulfill their obligations under Section 3. 610 this Chapter 6. 

10 

11 SEC. 3.650. PENALTIES. 

12 Any party who fails to comply with any provision ofthis Chapter 6 is subject to the 

13 administrative process and penalties set forth in Section 3. 2 4 2 (d) of this Code. 

14 

15 Section 4. Effective Date and Operative Dates. 

16 (a) Effective Date. This ordinance shall become effective 30 days after enactment. 

17 Enactment occurs when the Mayor signs the ordinance, the Mayor returns the ordinance 

18 unsigned or does not sign the ordinance within ten days of receiving it, or the Board of 

19 Supervisors overrides the Mayor's veto of the ordinance. 

20 (b) Operative Dates. 

21 (1) This ordinance's amendments to Sections 1.104. 1.110. 1.142. 1.163.5. 

22 1.168. 1.170. and 3.203 of the Campaign and Governmental Conduct Code. and additions of 

23 Sections 3.207 and 3.231 of the Campaign and Governmental Conduct Code. shall become 

24 operative on the effective date of this ordinance. 

25 
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1 (2) This ordinance's amendments to Sections 1.114. 1.126. 1.135. 1.161. 1.162. 

2 1.163. 3.600. 3.610. 3.620 of the Campaign and Governmental Conduct Code. and additions 

3 of Sections 1.114.5. 1.124. 1.125. 1.158. 3.209. 3.630. 3.640. and 3.650 of the Campaign and 

4 Governmental Conduct Code. shall become operative on Januarv 1. 2019. 

5 

6 Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

7 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

8 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

9 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

1 O additions, and Board amendment deletions in accordance with the "Note" that appears under 

11 the official title of the ordinance. 

12 

13 Section 6. Severability. If any section, subsection, sentence, clause, pnrase, or word 

14 of this ordinance, or any application thereof to any person or circumstance, is held to be 

15 invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision 

16 shall not affect the validity of the remaining portions or applications of the ordinance. The 

17 Board of Supervisors hereby declares that it would have passed this ordinance and each and 

18 every section, subsection, sentence, clause, phrase, and word not declared invalid or 

19 unconstitutional without regard to whether any other portion of this ordinance or application 

20 thereof would be subsequently declared invalid or unconstitutional. 

21 
APPROVED AS TO FORM: 

22 DENNIS J. HE RERA, City Attorney 

23 

24 
By: 

ANDREW SHEN, Deputy City Attorney 

25 n:\legana\as2017\1700562\01261729.docx 
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FILE NO. 180280 

LEGISLATIVE DIGEST 
(AMENDED IN COMMITTEE 05/09/18) 

[Campaign and Governmental Conduct Code - Campaign Finance and Conflict of Interest] 

Ordinance amending the Campaign and Governmental Conduct Code to 1) prohibit 
earmarking of contributions and false identification of contributors; 2) modify 
contributor card requirements; 3) require disclosure of contributions solicited by City 
elective officers for ballot measure and independent expenditure committees; 4) 
require additional disclosures for campaign contributions from business entities to 
political committees; 5) require disclosure of bundled campaign contributions; 6) 
extend the prohibition on campaign contributions to candidates for City elective offices 
and City elective officers who must approve certain City contracts; 7) require 
committees to file a third pre-election statement prior to an election; 8) remove the 
prohibition against distribution of campaign advertisements containing false 
endorsements; 9) allow members of the public to receive a portion of penalties 
collected in certain enforcement actions; 10) require financial disclosures from certain 
major donors to local political committees; 4410) impose additional disclaimer 
requirements; ·4211) permit the Ethics Commission to recommend contract debarment 
as a penalty for campaign finance violations; 4312) create new conflict of interest and 
political activity rules for elected officials and members of boards and commissions; 
4413) specify recusal procedures for members of boards and commissions; and 4514) 
e·stablish local behested payment reporting requirements for donors and City officers. 

Existing Law 

1. Campaign contributions: general requirements 

State law prohibits "earmarking" campaign contributions - making any contribution to a 
committee with the understanding that it will be further contributed to another identified 
candidate committee. Cal. Gov. Code § 85704. State law also requires campaign 
committees to accurately report campaign contribµtions. See Cal. Gov. Code§ 84211. 

2. Campaign contributions: disclosure requirements 

Neither state nor local law require (a) with respectto contributions made to ballot measure 
and independent expenditure committees, the disclosure of whether a City elected official 
solicited those contributions, or (b) the disclosure of bundled campaign contributions. 

State law requires campaign committees to itemize each campaign contribution of $100 or 
more, and for each such· contribufion, the contributor's name, address, occupation, and 
employer. Cal. Gov. Code§ 84211 (f). 

3. Campaign contributions: prohibitions 
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Local law prohibits prospective City contractors, seeking certain contracts worth $50,000 or 
more, from making campaign contributions to City elective officers who must approve those 
contracts, from the commencement of negotiations for such contract until either (a) the 
termination of negotiations for such contract, or (b) six months have elapsed from the date the 
contract is approved. S.F. Campaign & Gov'tal Conduct Code§ 1.126. 

4. Campaign statements: pre-election reporting requirements 

Certain campaign committees must file two pre-election campaign statements prior to local 
elections. The first pre-election statement must be filed no later than 40 days before to each 
election, and must report the committee's fundraising activity and expenditures for the period 
ending 45 days before the election. lhe second pre-election statement must be filed no later 
than 12 days before each election, and must report on the committee's financial activity for the 
period ending 17 days before the election. S.F. Campaign & Gov'tal Conduct Code§ 1.135. 

5. False endorsement ordinance 

Local law seeks to prohibit the creation and distribution of campaign advertisements that 
contain false endorsements. Under this provision, a false endorsement is defined as "a 
statement, signature, photograph, or image representing that a person expressly endorses or 
conveys support for or opposition to a candidate or measure when in fact the person does 
not" take such a position. S.F. Campaign & Gov'tal Conduct Code§ 1.163.5. 

6. Disclaimers for Election-Related Communications (e.g., "Paid for by ... ") 

State and local law currently requires persons distributing certain election-related 
communications to include basic information about their funding. Existing law: 

a. requires 12-point type for all disclaimers on mass mailers and smaller print 
advertisements; 

b. requires independent expenditure and ballot measure committees to report their 
two top funders who have contributed at least $20,000; and 

c. allows disclaimers required for audio and video advertisements to be included at 
either the beginning or the end of those advertisements. 

S.F. Campaign & Gov'tal Conduct Code§§ 1.161, 1.162; 2 C.C.R. § 18450.4(b)(3). 

7. Campaign finance: private right of action and debarment 

Local law authorizes any "voter" to file a civil action to enjoin violations of or compel 
compliance with the City's campaign finance laws. S.F. Campaign & Gov'tal Conduct Code 
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§ 1.168(b ). Prior to initiating such action, the voter is required to notify the City Attorney's 
Office. If the voter prevails in litigation, the court may award reasonable attorney's fees and 
costs. 

Local law does not explicitly provide for the administrative debarment of a contractor for 
violation of local campaign finance laws. See S.F. Admin. Code, Ch. 28. 

8. Conflict of interest laws for elected officials and members of City boards and commissions 

City elected officials and members of City boards and commissions are subject to a range of 
state and local conflict of interest laws, including the Political Reform Act (Cal. Gov. Code 
Section 87100, et seq.), California Government Code Section 1090, and the provisions of the 
City's Government Ethics Ordinance. 

Under these laws, City officers are generally required to recuse themselves in the event of a 
conflict of interest. State law requires certain public officials. to offer a specific explanation of 
the bases for their recusals. See Cal. Gov. Code§ 87105; 2 C.C.R. § 18707. 

9. Political activity laws for elected officials and members of City boards and commissions 

Under state and local law, City elected officials and members of City boards and commissions 
are restricted from engaging in certain political activities, when such activities would consume 
City resources. See Cal. Gov. Code§ 8314; Cal. Pen. Code§ 424; S.F. Campaign & Gov'tal 
Conduct Code§ 3.218(c). State and local law additionally prohibit City officials from 
accepting bribes. See Cal. Pen. Code§ 68; S.F. Campaign & Gov'tal Conduct Code 
§ 3.216(a). 

Local law also specifically prohibits City officers from soliciting campaign contributions from 
other City office.rs and employees, participating in political activities while in uniform, (;!nd 
engaging in political activities during working hours or on City premises: S.F. Campaign & 
Gov'tal Conduct Code§ 3.230. State law also prohibits appointed City officials, i.e., members 
of City boards and commissions, from soliciting contributions of more than $250 from parties 
appearing before them. See Cal. Gov. Code § 84308. 

10. Behested payment reporting 

State law requires elected officials - but not members of the City boards and commissions· -
to file "behested payment" reports whe·n they solicit contributions of $5,000 from a single 
source in a calendar year for legislative, governmental, or charitable purposes. Such reports 
must be filed with the Ethics Commission. 

A recently enacted local law (Ord. No. 01-17) would require members of certain City boards 
and commissions to file behested payment reports for some charitable contributions totaling 
$1,000 or more. This ordinance became operative on January 1, 2018. 
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Amendments to Current Law 

1. Campaign contributions: general requirements 

The proposed ordinance would clarify that no person may make a campaign contribution to a 
committe.e with the understanding that it will be subsequently contributed to another candidate 
or committee in order to circumvent local campaign contribution limits. See Proposed Section 
·1.114(c). The proposed ordinance would also explicitly prohibit "assumed name 
contributions" - that is, campaign contributions made using the name of a person other than 
the contributor's own name. See Proposed Section 1.114.5(c). 

2. Campaign contributions: disclosure requirements 

Proposed Section 1.114.5(b) would require any person making contributions that total $5,000 
or more a single calendar year to a ballot measure or independent expenditure committee, at 
the behest of a City elected official, to disclose the name of that elected official. 

In addition to existing state law requirements, Proposed Section 1.124 would require 
campaign committees to disclose additional information regarding contributions from business 
entities that contribute $10,000 or more in a single election cycle. For such contributions, 
committees would be required to disclose the names of one of the entities' principal officers 
and whether they have received funds through a City contract or grant within the last 24 
months. 

Proposed Section 1.125 would require committees controlled by a City elected official or a 
candidate for such office that disclose certain information regarding "bundlers" who have 
delivered or transmitted contributions totaling $5,000 or more to those officials and 
candidates. 

3. Campaign contributions: prohibitions 

The proposed ordinance would expand the scope of contracts subject to Section 1.126's ban 
on campaign contributions to include development agreements. The proposal would increase 
the threshold for the value of contracts that trigger this prohibition from $50,000 to $100,000, 
and would expand the length of the prohibition from six months to 12 months. The proposal 
would also add notification requirements regarding this campaign contribution ban. 

4. Campaign statements: pre-election reporting requirements 

The proposed ordinance would require certain committees to file a third pre-election 
statement prior to local elections. The third pre-election statement must be filed no later than 

· four days before each election, and must report on the committee's financial activity for the 
period ending six days before the election. 

Supervisor Peskin 
BOARD OF SUPERVISORS 597 Page4 



FILE NO. 180280 

5. False endorsement ordinance 

The proposal would delete the City's false endorsement ordinance in its entirety. 

6. Disclaimers for Election-Related Communications (e.g., "Paid for by ... ") 

The proposed ordinance would amend Sections 1.161 and 1.162 to require: 

a. 14-point type for disclaimers on mass mailers and smaller print advertisements; 

b. independent expenditure and ballot measure committees to report their three top 
funders who have contributed at least $10,000; 

c. disclaimers to be included at the end of audio advertisements; and 

d. disclaimers to be spoken at the end of video advertisements. 

7. Campaign finance: private right of action and debarment 

The proposed ordinance would authorize any "resident" - instead of any "voter" - to file a civil 
action to enjoin violations of or compel compliance with the City's campaign finance laws. 
The proposal would also explicitly authorize the Ethics Commission to, after a hearing on the 
merits or settlement of an enforcement action, to recommend the debarment of a contractor 
from future City contracting opportunities. 

8. Conflict of interest laws for elected officials and members of City boards and commissions 

In addition to existing state and local conflict of interest laws, the Proposed Section 3.207 
would prohibit City elected officials and m~mbers of City boards or commissions from: 

• using their public position or office to seek or obtain anything of value for the private or 
professional benefit of themselves, their immediate families, or organizations with 
which they are associated; 

• directly or indirectly, giving, offering, promising to give, withholding, or offering or 
promising to withhold their votes or influence on any proposed or pending matter in 
exchange for campaign contributions; and 

• soliciting or accepting, directly or indirectly, anything of value i,f it could reasonably be 
expected to influence the officer's vote, actions, or judgment, or could reasonably be 
considered a reward for any official action or inaction on the part of the officer . . 
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Proposed Section 3.209 would require all members of City boards and commissions to follow 
prescribed procedures in the event of a recusal, including notification of the Ethics · 
Commission. 

9. Political activity laws for elected officials and members of City boards and commissions 

In addition to existing state and local political activity laws, the Proposed Section 3.231 would 
prohibit: · 

• City elected officials and members of City boards or commissions from soliciting 
uncompensated volunteer services from any subordinate employee for political 
campaigns; and 

• members of City boards or commissions from soliciting campaign contributions for the 
benefit of their appointing authorities. 

10. Behested payment reporting 

The proposed ordinance would supplant and expand Ordinance No. 01-17. It would require 
City elected officials and members of City boards and commissions to file behested payment 
reports with respect to certain charitable contributions of $1,000 or more. It would also require 
the donors and recipients of such contributions to file additional disclosures in specified 
circumstances. 

Background Information 

The Board of Supervisors may enact amendments to the City's Campaign Finance Reform 
Ordinance and Government Ethics Ordinances (Article I, Chapter 1 and Article Ill, Chapter 2 
of the San Francisco Campaign and Governmental Conduct Code) if: 

(a) the amendments further the purposes of these Chapters; 

(b) the Ethics Commission approves the proposed amendments in advance by at least 
a four-fifths vote of all its members; 

(c) the proposed amendments are available for public review at least 30 days before 
the amendment is considered by the Board of Supervisors or any committee of the 
Board of Supervisors; and 

(d) the Board of Supervisors approves the proposed amendments by at least a two
thirds vote of all its members. 
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San Francisco Charter Section 15.102 also authorizes the Ethics Commission to submit these 
amendments directly to the voters as a ballot measure, if the.Ethics Commission chooses to 
do so by a four-fifths vote. 

This legislation incorporates (1) amendments made by the Board of Supervisors at its April 3, 
2018 joint meeting with the Ethics Commission, and (2) further amendments made by the 
Ethics Commission on April 18, 2018. On April 18, the Ethics Commission· approved this 
version of the ordinance, as amended, by a four-fifths vote. 
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DAINA CHIU 

CHAIRPERSON 

QUENTIN L KOPP 

ETHICS 'COMMISSION · 

CITY AND COUNTY OF SAN FRANCISCO 

April 26, 2018 

Honorable Members 
V1cE-CHAIR,PERsoN · San Francisco Board of Supervisors 

Attention: Angela Calvillo, Clerk of the Board of Supervisors; Alisa Somera, Clerk of the Rules 
PAULA. RENNE . Committee 
COMMISSIONER 

City Hall, Room 244 
YvoNNELEE 1 Dr. Carlton B. Goodlett Place · 

COMMISSIONER 

KEVIN V. RYAN 

COMMISSIONER 

LEEANN PELHAM 

EXECUTIVE DIRECTOR 

San Francisco, CA 94102 

Re: File No. 180280 -The Anti-Corruption and Accountability Ordinance 

Dear Memb~rs of the Board: . 

Following the April 3, 2018 Special Joint Meeting of the Board of Supervisors and Ethics 
Commission, the Ethics Commission voted at its April 18, 2018 Special Meeting by a four-fifths 
ma]ority to approve a revised version of File No. 180280, the Anti-Corruption and 
Accountability Ordinance (the "Ordinance"). The Commission made several amendments to 
the version of File No .. 180280 that was approved by the Board of Supervisors at the April 3rd 
joint meeting. The~e amendments were largely technical in .nature and do not represent 

· substantive changes to the Ordinance. Only the amendment to section 3.600, which was 
. requested by Supervisors Peskin and Tang, was sub~tantive in nature. Descriptions of certain 
of these amendments are provided in Section IV of the attached staff memorandum. Thfi:'. 
Ethics Commission is· transmitting the attached revised Ordinance to the Board of Supervisors 
for its consideration and urges the Board to enact this Ordinance into· law. 

The new changes to File No. 180280 that the Commission approved are: . 

• 

• 
• 
• 
• 
• 

Delete the definition of "electronic !lledia technologies" from Section 1.104, and 
remove each reference to that term in Sections 1.110, 1.161 and 1.162 
Add an additional subsection cross-reference in section 1.161(a)(4) 
Add language regarding electronic communications tq section 1.163 
Delete the references to section 1.127 contained in section 1.170 
Amend the "public appeal" exception in Section 3.600 
Add language requiring the office of a public official to be disdosed under section 
1.114.S(b)(l) . 

• Add section references in the operative qate portion of section 4 of the Ordinance 

Staff are available to answer any questions at further hearings before the Board or any of its 
committe~s. If you have any questions for the Ethics Commission or wquld like any additional 
information from our office, please feel free to contact me at (415) 252-3100. 

2.5 Van Ness Avenue, Suite 220 •San Francisco, CA 94102-6053 •~hone (415) 252-3100 • Fax (415) 252-3112 
E-Mail Address: ethics.commission@sfgov.org · · Web site: https://www.sfethics.org · 
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Sincerely, 

LteA//'v//'v PeLharu 
LeeAnn Pelham 
Executive Director 
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DAINA CHIU 

VICE-CHAIRPERSON 

.PAULA. RENNE 

COMMISSIONER 

QUENTIN ~. KOPP 

COMMISSIONER 

YVONNE LEE 

COMMISSIONER 

(VACANT) 

COMMISSIONER 

LEEANN PELHAM 

EXECUTIVE DIRECTOR 

ETHICS COMMISSION 

CITY AND COUNTY.OF SAN FRANCISCO 

Date: April 11, 2018 

To: 

From: 

.Re: 

Summary: 

Members, San Francisco Ethics Commission 

Pat Ford, Policy Analyst 

Kyle Kundert, Senior Policy Analyst 

Agenda Item 4- Staff Memorandum prc;ividing an overview of the An~i

Corruption and Accountability Ordinance ("ACAO") as amended at the April 3; 
. . 

2018 Special Joint Me.eting. 

This memorandum provides an overview of the proposed Anti

Corruption and Accountability Ordin~nce as amended at the Special 

Joint Meeting of the Ethics Commission and the Board of Supervisors on 

April 3, 2018. 

Action Requested: Staff recommends that the Commission adopt the revised ACAO in 

substantially the form approved by the Board and forward it to the 

Board for fin.al enactment. 

Section I of this memoran.dum provides an update on the procedural history of the Ordinance 

since its approval by the Commission at its regular meeting on February 16, 2018. Section II 

highlights items to be considered on April 18. Section Ill summarizes the amendments made 

to the Ordinance by the Board of Supervisors (the "Board") during the April 3, 2018 special 

joint meeting. Section IV explains several technital clean up items recommended by Staff. A 

version of Ordinance refl~cting the Commission's action at the special joint meeting and the 

Board's amendments appears as Attachment 1. 

I. Update on the Progress of the Ordinance since February 16, 2018 

. On April 3, 2018, the Commission convened a joint specia·I meeting with the Board of 

Supe.rvisors to consider the ACAO and vote on any amendments with the goal of jointly 

approving a final version of the Ordinance. During the special joint meeting, the Commission 

voted unanimm,1sly to approve three amendments to the Ordinance. Subsequently, the Board 

of Supervisors voted to make several additional amendments to the Ordinance. Rather than 

taking a vote on the Board's amendments at that time, the Commission voted to continue 

the ACAO to a subsequent special meeting of the Ethics Commission to consider the Board's 

amendments. The Commission c.alled a.special meeting on April 18 to .consider these 

amendments. 

25 Van Ness Avenue, Suite 220 •San Francisco, CA 94102-6053 • Phone (415) 252-3100 • Fax (415) 252-3112 
E-Mail Address: ethics.commission@sfgov.org Web site: https://www.sfethics.org 
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II. Items to Be Considered on April 18 

The most recent version of the Ordinance is attached here as Attachment 1 and is color-coded for ease 

of reference, the amendments approved by the Commission at the April 3rd joint meeting are not 

highlighted in Attachment 1. These amendments require no further action by the Commission because 

they have already been approved by the Commission. 

Board Amendments {Blue highlighting). The amendmet"\tS made by the Board at the April 3rd joint 

meeting are indicated with blue highlighting. The Commission has not yet taken any action on these 

amendments. Before the Board may formally approve this version of the Ordinance, the Commission 

would need to approve the Board's proposed amendments by at least a four-fifths vote. Section II below 

briefly summarizes the Board's amendments. 

Minor Technical Amendments (Yellow highlighting). Attachment 1 also contains minor "clean up" 

amendments recommended by Staff. These amendments are highlighted in yellow. Section Ill explains 

these items. Because the Commission has not yet taken any action on thes~ changes, they require at 

'least of four-fifths vote by' the Commission before the Board may adopt them in. a final Ordinance. 

Also color-coded in yellow highlighting is a clean-up amendment requested after the April 3 joint 

meeting in a letter from Supervisors Tang and Peskin. That letter appears at Attachment 2. The 

supervisors intended to raise this proposed change at the joint meeting but did not. This amendment, 

which would affect section 3.600, is also recommended by Staff as a technical amendment for the 

Commission's adoption and would exactly mirror what the Board amended into the reporting 

requirements for political behests in section 1.114.5. · 

Ill. ·Amendments Approved by the Board of Supervisors at the April 3rd Joint Meeting 

This section briefly summarizes the amendments made by the Board at the April 3 joint meeting. Each is 

identified by topic and by reference to the code sections affected. 

A. Disclosure ofpolitical Behests -Sections 1.114.S{b). 1.104 

Section 1.114.5{b) of the Ordinance would require ballot measure committees and independent 

expenditure committees to report any instance in which they receive a contribution of $5,000 or more 

that was made at the behest of a City elective officer. 

A Board amendment on April 3 created an exception for contributions made as the result of a public 

appeal by an elected official. This change would create uniformity with other existing law {Chap. Ill, Art. 

6). Under the amendment, a contribution would not be reportable if made in response to a request by 

an elected official via "television, radio, billboard, a public message on an on line· platform, the 

distribution of 200 or more identical pieces of printed material, the distribution of a single email to 200 

or more recipients, or a speech to a group of 20 or.more individuals." This definition of public appeal 

was amended into section 1.104. 
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B. Disdosures by Business Entities-Section 1.124 

The Ordinance would require new disclosures by any committee that receives contributions totaling 

$10,000 or more in a single election cycle from one business entity. The version last approved by the 

Commission would require such a committee to disclose all its "principle officers, including Chairperson 

of the Board of Directors, President, Vice-President, Chief Executive Officer, Chief Financial Officer, Chief 

Operating Officer, Executive Director, Deputy.Director, or equivalent positions." 

A Board amendment on April 3 modified this to require committees to disclose one of the principie 

officers of a business entity that contributes $10,000 to the committee, rather than all the principle 

officers. This change was based on the rationale that discovering and disclosing the names of all a 

contributor's principle officers would be an excessive burden on committees. 

C; City Contractor Contribution Prohibition -Section 1.126(f}(2) 

The Ordinance would make certain changes to the City contractor contribution·prohibitio.n in existing 

City law. For o~e, the Ordinance would require more notifications to be issued to City contractors (and 

potential contractors) so t~at they m_ay be on notice of the contribution prohibition. The Ordinance 

would also require that City departments notify the Ethics Commission when they receive contract 

proposals that meet the $100,000 threshold and therefore trigger the contractor contribution 

prohibition. 

A Board amendment on April 3 modified the notification requirement to no longer require City 

departments to identify a specific value for a proposed contr~ct when this notification provision is 
triggered. · 

D. Obsolete Language: Public Financing Program in the 2012 Election - Section 1.142(h) 

The Code currently contains a provision stating that the Commission could not certify a supervisorial 

candidate in the 2012 election for public financing until after the 2012 supervisorial district redistricting 

was competed. This provision is now obsolete. 

A Board amendment on April 3 deletes this obsolete language. 

E. Major Donor Financial Disclosures - Section 1.158 

Following a motion by Supervisor Peskin to remove from the ACAO the Major Donor provision of Sec. 

1.158 that he had authored, the Board approved a deletion of section 1.158 from the Ordinance in its 

entirety. Supervisor Peskin expressed his interest in continuing to wotk on the proposal and agreed that 

it was not yet in its final form, therefore not appropriate to include in the Ordinance, and could be mo~e 
appropriately approached through a separa.te legislative vehicle. 

F. Advertisement Disclaimers- Sections 1.161(a)(5), l.162(a)(3) 

The Code currently requires committees to include disclaimers on campaign advertisements and 

electioneering communications. At its February meeting, the Commission voted to include new 
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disclaimer formatting requirements proposed by Supervisor Peskin. These new rules would require. 

disclaimers in audio and video advertisements to be placed at the beginning of such advertisements. 

A Board amendment on April 3 changes the new disclaimer format rules to instead require disclaimers 

at the end of audio and video advertisements. 

G. Repeated Recusals Review Procedure - Section 3.209(c) 

The Ordinance proposed new rules regarding recusals by members of boards and commissions. Section 

. 3.209 would require a notification to the Ethics Commission each time board or commissioners recused 

th.emselves from a matter before their respective board or commission. It also provided for a public 

review process by the Ethics Commission to assess whether a commissioner's repeated recusals 

constituted ·a significant and coi:itinuing conflict of interest. 

· A Board amendment on April 3 deleted a provision formalizing a review procedure for recusal 

notifications but left in the requirement that recusing officials file the notifications with the Commission. 

This would allow the recusals to be reviewed in one place by the public but would not establish a formai 

requirement that the Commission review them. 

H. Behested Payment Reporting-Sections 3.600, 3.620, 3.630 

The Ordinance would change the local requirements for reporting Behested payments that currently 

exist in the Code. Specifically, under current City law, a member of a board or CC?mmission is required to 

file a report when he solicits a behested payment from a party or participant to a proceeding before his 

board or commission. The Ordinance would expand this requirement by (i) extending it to elected 

officials, and {ii) requiring reporting when a behested payment is made by a person who is actively 

supporting or opposing a decision by the behesting official and has a financial interest in that decision. 

A Board am~ridment on April 3 deleted language requiring behested payment reporting when the payer 

is actively supporting or opposing a decision by the behesting official {and has a financial interest in that 

decision). This would largely return the scope of the reporting requirement to what currently exists in 

the Code.1 

Another Board amendment modified this section to require reporting by persons making behested 

payments of $10,000 or more rathe·r than $1,000 or more. 

Even with these amendments, the Ordinance expands the current Code's behested payment reporting 

requirements. Interested parties that _make behested payments totaling $10,000 or more would be 

required to file a report disclosing their interest in a City proceeding involving the behesting official. 

1 The reporting requirement wol,lld no longer be explicitly limited to board and commission members, but it would 
be limited to situations in which the payor is a party or participant to a proceeding involving an administrative 
en.forcement, license, permit, or other entitlement for use. Such proceedings are largely conducted by City boards 
and commissions. · 
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I. References to Electronic Communications - Electronic Media Technologies - Sections 

1.104, 1.110, 1.162(bl 

A Board amendment on April 3 also ap~ed references to electronic communications in various sections · 

of the Code. Sections 1.104, 1.110, and 1.162(b) were amended to refer to and include a definition of 

electronic media technologies. Electronic media technologies is defined a~ "technologies that distribute 

communications, commonly user-generated content, within virtual communities. 'Electronic media 

technologies' includes, but is not limited to, Facebook, lnstagram, Linkedln, Pinterest, Reddit, Snapchat, 

Tumblr, Twitter, WhatsApp, and YouTube." 

Vl(e understand that use of the phrase "electronic media technologies" may be designed to provide 

further clarification for persons attempting to comply with the disclosure and disclaimer requirements in 

City law. At the same time, however, current City law already applies disclosure and disclaimer 

requirements· to "electronic" media. 

IV. Technical "Clean Up" Amendments Recommended by Staff 

The following technical amendments are recommended by Staff to achieve consistency and clarity in the 

Code. These amendments do not represent any substantive changes. As noted earlier, they are 

indicated with yellow highlighting in Attachment 1. 

A. Advertisement Disclaimers - Section 1.161(a}(4) 

Disclaimers on campaign advertisements must follow format requirements set forth in state law. 

However, City law imposes additional, stricter formatting requirements that would be increased under 

the Ordinance as amended by the Board (see above Sl!bsection 11.F). To properly reference. the increased 

formatting requirements, a section cross-reference should be added to section 1.161(a)(4). 

B. Delete Reference to Section 1.127 - Section 1.170 

Section 1.170 of the Ordinance, Which pertains to penalties for violations of the Code, still contains a 

reference to section 1.127. The Commission previously removed section ;t.127 from the Ordinance, so 

this section cross-reference should be removed from section 1.170. 

C. Clean Up Amendment Proposed by Supervisors Tang and Peskin-Behested Payment 
Reporting- Section 3.600 

On April 5th, Staff received a letter from Supervisors Tang and Peskin (see Attachment 2) requesting that 
.the Commission approve an amendment that the supervisors has intended to raise at the April 3rd but 
did not. The amendment would mirror in.Sec. 3.600 an expanded. public appeals exception the Board 
adopted in Sec. 1.114.5 by. lowering the threshold for printed materials from 500 to 200, lowering the 
threshold for public speeches.from a group of SOpe.ople to a group of 20 people, and including "the 
distribution of a single email to 200 or more recipients." This language would exactly mirror what the . 
Board amended into the reporting requirements for politica·I behests in section 1.114.5 (see above 
Section 'ill.A). 
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2 

3 

II FILE NO. 180280 ORDINANCE NO. 
d 

JI . 

I [Campaign and Governmental Conduct Code - Campaign Finance and Conflict of Interest] 

· ! Ordinance amending the Campaign and Governmental Conduct Co.de to 1) prohibit 

I earmarking of contributions and false identification of contributors; 2) modify 
4 i . . 

ll contributor card requirements; 3) require disclosure of contributions solicited by City 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

j elective officers for ballot measure and independent expenditure· committees; 4) 

require additional disclosures for campaign contributions from business entities to 
. . . 

political committees; 5) require disclosure of.bundled campaign contributions; 6) 

extend the prohibition on campaign contributions to candidates for City elective offices 

and City elective officers who must appro~e certain City contracts; 7) require 

committees to file a third pre-election statement prior to an election; 8) remove the 

prohibition against distribution of campaign advertisements containing false 

endorsements; 9) allow members of the public to receive a portion of penalties 
. . 

collected in certain enforcement actions; 10) require financial disclosures from certain 

. major donors to local political committees; 44W impose additional disclaimer 

· requirements; 42-11) permit the Ethics Commission to recommend. contract debarment 

as a penalty for campaign finance violations; .!h1jl) create new conflict of interest and 
' . 

political activity rules for .elected officials and members of boards and commissions; 

44j!) specify recusal procedures for members of boards and commissions; and 4SW 

establish local behested payment reporting requirements for donors and City officers. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times New Rornenfent. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged ·code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Supervisor Peskin 
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6 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23· 

24 

25 

Section 1. The Campaign and Governmental Conduct Code, Article I, Chapter 1, is 

hereby amended by revising Sections 1.104, 1.110. 1.114, 1.126, 1.135, 1.161, 1.142. 1.162, 

=1.163. 1.168, 1.170, adding Sections 1.114.5, 1.124, 1.125, 1.156, and.deleting Section 

1.163.5, to read as follows: 

SEC. 1.104. DEFINITIONS. 

Whenever in this Chapter I the following words or phrases are used, they shall mean: 

**** 

"At the behest of' shall mean under the control or at the direction of: in cooperation. 

consultation. coordination. or concert with. at the request or suggestion of: or with the express, prior 

,consent ot: 

**** 

"Business entity" shall mean a limited liability company (LLC). corporation. limited 

partnership. or limited liability partnership. 

**** 

"Electronio media technologies" shall mean technologies that distribute 

communications, commonly user generated content, 'Nithin virtual communities. "Electronic 

media technologies" includes, but is not limited to •. Faoebook, lnstagram, Linked In, Pinterest, 

Reddit, Snapchat, Tumblr, Twitter, 'NhatsApp, and YouTube. 

* * **· 

"Prohibited source contribution" shall mean a contribution made (a) in violation of Section 

1.114. (b) in an assumed name as defined in Section l. l l 4.5(c), (c) from a person prohibited ftom 

contributing under Section 1.126. or (d) ftom a lobbyist prohibited from contributing under Section 

2.115(e). 

"Public appeal" shall mean a requ~st for a payment when such request is made by 

means of television. radio. billboard. a public message on an online platform. the distribution 

Supervisor Peskin 
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I 
I . 

I . . . 

11 of 200 or more identical pieces of printed material. the distribution of a single email to 200 or 

i\. l more recipients. or a speech to a group of 2d or more individuals. . 
I . 

d **** . 
11 

: l 
l 

! 

"Resident" shall mean a resident ofthe City and County o(San Francisco. 

"Solicit" shall mean personally request a contribution tor any candidate or committee, either 

j orally or in writing. 

l 
l 

**** 

SEC.1.110. CAMPAIGN STATEMENTS. 

(a) INSPECTION AND COPYMAKING. Campaign statements are to be open for 

pu~lic inspection and reproduction at the Office of the Ethics Commission during regular 

business hours and such additional hours as the Ethics Commission determines appropriate. 

The Commission shall provide public notice of the hours that the office is open for inspection 

! and reproductipn. The Ethics Commission shall also make campaign statements available 

through its website. 

**** 

(c) ELECTRONIC COMMUNICATIONS MEDIATECHNOLOGIES. Campaign 

statements shall disclose. as reauired by the Political Reform Act. expenditures on electronic 

communications media technologies. Without limifation. campaigns shall disclose 

expenditures on the promotion of el_ectronic media accounts, methods and efforts to increase 

popularity of electronic media posts, any written communications. or any audio or video 

content distributed electronically through electronic media technologies,i, 

SEC.1.114. CONTRIBUTIONS-LIMITSANDPROHIBITJONS. 

Supervisor Peskin 
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1. (a) LIMITS ON CONTRIBUTIONS TO CANDIDATES. No person other than a 

2 candidate shall make, a.nd no campaigrr treasurer for a candidate committee shall solicit or 

3 accept, any contribution which will cause the total amount contributed by such person to such . 

4 candidate committee in an election to exceed $500. 

5 (b) LllJJTSPROfilBITIONON CONTRIBUTIONS FROM CORPORATIONS. No 

6 corporation organized pursuant to the laws of the· State of California, the United States, or any 

· 7 ; other state, territory, or foreign country, whether for profit or not, shall make a.contribution to a 

8 : candidate committee, provided that nothing ·jn this subsection @shall prohibit such a 

9 corporation.from establishing, administering, and soliciting contributions to a separate 

1 o segregated fund to be utilized for political purpm~es by the corporation, provided that the 

11 separate segregated fund complies with the requirements of Federal law including Sections 

12 432(e) and 441bofTitle 2 of the United States Code and any subsequent amendments to 

13 those Sections. 

14 (c) EARMARKING. No person may make a contribution.to a committee on the condition or 

15 with the agreement that it will be contributed to any particular candidate or .committee to circumvent 

16 the limits established by subsections (a) and (b). 

· 17 (d) PROHIBITION ON CONTRIBUTIONS FOR OFFICIAL ACTION. No candidate may. 

· 1 a directly or by means of an agent. give. offer. promise to giye. withhold or offer or promise to withhold 

19 • his or her vo'te or influence, or promise to take or re-frain -from taking official action with respect to any 
. . 

20 proposed or pending matter in consideration ot: or upon condition that, any other person make or 

21 . refi=ain fi=om making a contribution. 

22 (e).{.tlAGGREGATION OF AFFILIATED ENTITY CONTRIBUTIONS. 

23 (1) General Rule. For purposes of the contribution limits imposed by this. 

24 Section 1.114 and Section 1. 120L the contributions of an entity whose contributions are 

25 : directed and cont~olled by any individual shall be aggregated with contributions made by that 
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I 

indivi_dual and any other entity whose contributions are directed and controlled by the same 

j individual. . 

I (2) Multiple Entity Contributions Controlled by the Same Persons. If two or 

more entities make contributions that are directed and controlled by a majority of the same . . 

persons, the contributions of those entities shall be aggregated. 

(3} Majority.-Owned Entities. Contributions made by entities that are majority

owned by any person shall be aggregated with the contributions of the majority owner-and all 

other entities majority-owned by that person, unless those entities act independently in their 

· decisions to make contributions. 

(4) Definition. For purposes of this Section 1.114, the term "entity11 means any 

person other than an individual and "majority-owned" means a direct or indirect ownership of 

more than 50% perce.nt. 

(d): COlvTRIBUTOR INFOR.l'JATIO~VREQUIRED. Jfthe cumukztive anunmt e.feontributions 

receh·edfrom a contributor is $100 or more, the committee shall not deposit any contribution that · 

caus~s· the total amount contributed by E,lperson to equal or exceed $100 unless the committee has the 

following information: the contributor's full n"anie; the contributor's street address; the contributor's 

occupation,; and the name e.f'the contributor1s_ e·mployer or, ifthe contributor is self-employed, the name 

a/the con"tributor's business. A committee will be deemed not f8 have had the reqffl.red contributor 

information at the time the contribution was deposited ifthe required contributer information is not 

reperted on the first campaign statement en )'Vhich the contribution is required to be reported. 

{e} fil FORFEJTURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other 

penalty, each committee that receives a contribution which exceeds the limits imposed by this . 

Section 1.114 or which does not comply with the requirements of this Section shall pay· 

promptly the amount received or deposited in excess of the permitted amount permitted by this 

Section to the City and County of San Francisco and fu!. delivering: the payment to the Ethics 
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1 Commission for deposit in the General Fund of the City and County; provided that the Ethics 

2 Commission may provide for the waiver or reduction of the forfeiture. 

3 · . {!} {gl RECEIPT OF CONTRIBUTIONS .. A contribution to a candidate committee or 

4 · committee making expenditures to support or oppose a candidate shall not be considered 

5 received if it .is not cashed, negotiated, or deposited .. and in addition.# is returned to the donor 

6 before the closing date of the eampaign statement on which the contribution would otherwise 

7 be reported, except that a contribution to a candidate committee or committee making 

8 expenditutes to support or oppose a candidate made before an election at which the 

9 : candidate is to be voted on but after the closing date of the last campai.gn statement req~ired 

10 to be filed before the election shall not be considered to be deemed received if it is not 

11 cashed, negotiated .. or deposited .. and is returned to the contributor within 48 hours of receipt. 

12 For all committees not addressed by this Section 1.114, the determination of when 

13 contributions are considered to be received shall be made in accordance with the California 

14 Political Reform Ac~ California Gevemment Cede Seetien 810(}(}, et seq.· 

15 

16 SEC. 1.114.5. CONTRIBUTIONS -DISCLOSURES.· 

17 (a> CONTRIBUTOR INF_ORMATION REQUIRED. lfthe cumulati~e amount of contributions 

18 received (tom a contributor is $100 or more. the committee shall not deposit any contribution that 

19 causes the total amount contributed by a person to equal or exceed $100 unless the committee has the 

20 .following information: the contributor's fUll name: the contributor's street address; the contributor's 

21 occupation: and the name of the contributor's employer or. if the contributor is self-employed, the name 

22 ofthe contributor's business. . 

23 (1) A committee will be deemed not to have had the required contributor infiJrmation at 

· 24 the time the contribution was deposited ifthe required contributor information is not reported on the 

· 25 first campaign statement on which the contribu_tion is required to be reported 

. . 
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1 (2) !fa committee collects the information required under this subsection (a) on a form 

2 signed by the contributor stating that the contributor has not made a prohibited source contribution, 

3 there shall be a rebuttable presiimption that the committee has not accepted a prohibited source 

4 contribution. 

5 (b) DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS TO B~LLOT MEASURE 

6 . COMMITTEES AND COMMITTEES MAKING INDEPENDENT EXPENDITURES. 

7 (1) · In addition to the requirements in subsection (a), any persf?n making contributions 

8 . that total $5, 000 or more in a single calendar year at the behest of a City elective officer. to a ballot 

measure committee or committee making independent expenditures at the behest of a· City elective 

officer must disclose to the committee receiving the contribution the office and the name ofthe City 

electiv_e officer who requested the contribution. 

(2) Committees ·receiving contributions subject to subsection (b)(J) must report the 

names of the City elective officers who requested those contributions at the same time that the 

committees are required to file campaign statements with the Ethics Commission disclosing the 

contributions. 

{3) Notwithsiandingthe provisions ofthissubsection (b). no.committee shall be 

required to make the disclosure required in subsection (b){2) for any contribution that constitutes a 

contribution to the City elective officer at whose behest the contribution was made. 

(4) Exception for public appeals. No person or committee shall be required 

to make any disclosures required under this subsection (b) for any contribution. if the 

contribution was made solely in response to a public appeal. 

{c) ASSUMED NAME CONTRIBUTIONS. 

(1) No contribution may be made. directly or indirectly, by any person or combination 

ofpersons, in a name other than the name by which they are identified for legal purposes. or in the 

name of another person or combination ofpersons. . . 
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(2) No person may make a contribution to a candidate or committee in his. her. or its 

name when using any payment received fi'om another person on the condition that it be contributed to a 

specific candidate or committee. 

. (d) FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to miy other penalty. each 

. committee that receives a contribution which does not comply with the requirements of this Section 

1.114.5 shall pay promptly the amount received or deposited to the City and County of San Francisco 

bv delivering the payment to the Ethi~s Commission tor deposit in the General Fund of the City and 

County.· provided that the Ethics Commission ,;;ayprovide tOr the watVer or reduction ofthe torfeiture. 

SEC. 1.124. ADDITIONAL DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS 

MADE BY BUSINESS ENTITIES. 

(a) Additional Disclosures. In addition to the campaign disclosure requirements imposed by 

the CalifOrnia Political Reform Act and other provisions of this Chapter J, any committee required to 

file campaign statements with the Ethics Commission must disclose the following information for 
. ' . 

contribution(s) that, in aggregate, total $10.000 or more that it receives in a single election cycle from 

a single business entity: 

(1) one of the business entity's principal officers. including. but not limited to; the 

Chairperson of the Board of Directors, President, Vice-President. Chief Executive Officer, Chief 

Financial Officer. Chief Operating Officer, Executive Director, Deputy Director. or equivalent 

positions,· and 

. (2) whether the business entity has received tunds through a contract or grant from any 
. . 

City agency within the last 24 months for a project within the jurisdiction of the City and County o(San 

Francisco, and if so. the name o[the agency that provided the fimding, and the value oft he contract or 
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{b) Filing Requirements. Committees shall provide this information for contributions received 

ftom business entities at the same time that they are required to file semiannual or preelection 

· campaign statements with the Ethics Commission. 

SEC. 1.125. ADDITIONAL DISCLOSURE REQUIREMENTS FOR BUNDLED 

CONTRIBUTIONS. 

(a) Definition. For purposes of this Section 1.125, the following words and phrases shall 

"Bundle" shall mean delivering or transmitting contributions. other than one's own or one's 

spouse 's, except for campaign administrative activities and any actions bv the candidate that a 

· candidate committee is supporting. 

"Campaign administrative activity" shall mean administrative (unctions performed by paid or 

volunteer campaign staff. a campaign consultant whose payment is disclosed on the committee's 

campaign statements, or such campaign. consultant's paid employees. 

(b) Additional Disclosure Requirements. Any committee controlled by a City elective officer 

or candidate for City elective office that receiVes contributions totaling $5, 000 or more that have been 

bundled by a single individual shall disclose the following information: 

(1) the name, occupation, employer, and mailing address of the person who bundled the 

contributions; 

(2) a list of the contributions bundled by that person (including the name of the 

contributor and the date the contribution was made); 

(3) ifthe individual who bundled the contributions is a member ofa City board or 

commission, the name off he boa~d or commission on which that person serves, and the names of any 

City officers who appointed or nominated that person to the board or commission. 
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1 (c) Filing Requirements. Committees shall provide the information for bUridled contributions 

2 required by subsection (b) at the same time that they are required to file semiannual or preelection 

3 campaign statements with the Ethics Commission. Committees shall be required to provide this 

4 information following the receipt ofthe final contribution that makes the cumulative amount of 

5 contributions bundled by a single individual total $5,000 or more. 

6. · (d) Website Posting. The Ethics Commission shall make all information that is submitted in 

7 accordance with subsection (b) ·publicly available through its website." 

8 

9 SEC. 1.126. CONTRIBUTION LIMITS PROfilBITION - CONTRACTORS DOING 

10 BUSINESS WITH THE CITY. 

11 (a) Definitions. For purposes of this Section 1.126, the following words and phrases 

12 shall mean: 

13 "Affiliate" means any member of an entitv 's board of directors or any of that entity's principal 

14 officers, including its chairperson. chief executive officer, chief.financial officer, chief operating officer, 

15 any person :Vith an ownership interest of more than 10% in the entity, and any subcontractor listed in 

16 the entity• s bid or contract. 

17 "Board on which an individual serves" means the board to which the officer was elected and 

18 any other board on wh_ich the elected officer serves. 

- 19 "City Contractor" means anyperson who contracts with, or is seeking a coniract with, any 

20 department of the City and County of San Francisco, a state agen_cy on whose board an appointee of a 

21 City elective officer serves, the San Francisco Unified School District, or the San Francisco 

22 Community College District, when the total anticipated or actual value of the contract{s) that the 

23 person is party to or seeks to become party to with any such entity within a fiscal year equals or 

24 exceeds $100. 000. 

25 
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i I "Contract" means any agreement or contract, including any amendment or modification to an 

I! agreement or contract, with the City and County ofSan Francisco. a ~tate agency on whose board an 

appointee ofa City elective officer serves, the San Francisco Unified School District; or the San 

Francisco Community College District for: 

I 
! 

l 
I 
' ! 
l 
I 

O) the rendition ofpersonal services, 

(2) the furnishing of any material, supplies or equipment, 

(3) the sale or lease of any land or building, 

(4) a grant, loan, or loan guarantee, or 

(5) a development agreement. 

1 O "Contract" shall not mean a collective bargaining agreement or memorandum o(understanding 

11 between the CitV and a labor union representing City employees regarding the terms and conditions of 

12 those employees' City employment: 

' 13 (1) ''Person who contracts w.ith" includes anypfflty orprospecti-;eparty to a contract, 

14 as well an:y member o.f'thatpartjl's board ofdirectors, its chairperson, ~ic.f'executi..,,'e officer, chief · 

· 15 financial officer, chie.f'opetatin.g officer, m'IJperson with an ownership interest o.fmore thfln 20 percent 

! 16 bi the party, any subcontractor listed in a bid or contract, and any committee, as defined by this 

17 Chapter that is sponsored or controlled by the party, pro..,,iried that the provisions o.fSection 1.114 of' 

18 this Chapter go1-·eming aggregation o.laffiliated entity contributions shall apply only to the party or 

19 prospeeth'eparty to the centraCt. 

20 (2) "Contract" nieans any agreement, or contract, including B1'IJ atnendment or 

21 modification to an agreement or contract, with the City mul County QJ.£'Scm Prancisce, a state agency en 

22 whose board an appointee of a City ekcttve officer serves, the Sen Pr-ancisco Unified School District, 

23 or the San Francisco Community College Districtfor: 

24· ~4) the rendition ef persemil senices, 

25 (B) the furnishing o.fatzy meterifll:, supp{ies or equipment, 
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·1 

I 
: I 

1 (CJ the sak or lease o.lany kmd or building, or 

2 
l 

3 · • I (3) "Beard on 1Yhieh f1n indi-.·idufII serves" metlnS the botl'fd ta which the officer was 

4· 
I . 
! elected tlnd fB'l.Y ether botl'fd en which the ekcted officer serves. 

5 (b) Prohibition on Contribut!OJl!. No City Contractor or affiliate ofa City Contractor 

6 mqy make any contribution to: person who contracts with the City and Ce'tfflty fl.fSan Francisco, a state 

7 agency en whase hoafd an EIJ.JPBintee e.fa c;!ty ekctive efjicer serves, the San Francisco Unified School 

8 District, or the Scm .,,,Tiffmcisco Communit>; College District, · 

9 (1) Shfill mfik11 any contrihutien ta: 

1 O . f.A} {1l . An individual holding a Cify elective office if the contract or contracts. 

· 11 must be approved by such individual, the board on which that individual serves ... or a state 
·: 

12 agency on whose board an appointee of that individual serves; 

13 (Bf aJ.: A candidate for the office held by such individual; or 

14 (C} ill A committee controlled by such individual or candidate,_ 

1 s. (2) Whene-;er the agreement er contract has f.l 'tatfII anticip&ed or act'Ufi[ mlue of' 

16 $50, 000. 00 ar niere, or cz combination or series afsuch agreements or contracts approved.by that same. 

· 17 individual or heard have a -;fiiue of$50, 000. 00 or more in sfiscalyetl'f of"the City a1id County 

18 g} (c) Term of Prohibitions. The prohibitions set (Orth in subsection (b) shall apply from the 

19 submission of a pr~posal tor a c~ntract until: At any time from the commencement o.fnegotiati01zs fv·r 

20 such contract until.;_ 

21 f.A} {1l The termination of negotiations for such contract; or 

22 (Bf m 8m,12 months hm•e elepsedfrom the.date the contract is approved.:. 

23 (c} @_Prohibition on Receipt of Contribution: Soliciting or Accepting Contributions. No. 

24 individual holding City elective office. candidate tor such office. or comIT1ittee controlled by such 

25 an individual shall~ solicit or 
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ill accept any contribution prohibited by subsection (b}; or 

(2) solicit any contribution prohibited by subsection (k) from a person who the 

individual knows or has reason to know to be a City Contractor. 

Cit cmy timefrom the fennel submissien ofthe centract to the individual until the termination of 

negetiations fer the centract or six months have elapsedfrom the date the centrect is approi'ed. For 

the purpese of this subsectien, e centrllct is formlllly submitted to the Boflffl o.lSupervisors Cit the time 

o.lthe introduction o.fll reselution to approve the contract. 

(d) .&J.. Forfeiture of DeniTihutien Contribution. In addition to any other penalty, each 

committee that receives accepts a contribution prohibited by subsection (e) M shall pay 

promptly the amount received or deposited to the City and County of San Francisco and 

deliver the payment to the Ethics Commission for deposit in the General Fund of the City and 

County; provided that the Commission may' provide for the waiver or reduction of the forfeiture. 

(e) Ul Notification.-

( 1) P!6Speetive Parties to Contraets Notification by Citv Agencies. 

(A) Prospective Parties to Contracts. The Citv agency seeking to enter into a 

contract subject to subsection (k) shall infiJrm anv Any prospective party to a contract with the City · 

and County ef&m Prmwisco, a state agency on whese board an appointee ofa City electi..,.•e officer 

serves, the Sllrt Francisco Unified School District, or the &m Frllrtcisco Community College District 

shall infe"rm each person described in Subsectien (a)(l) of the prohibition in S~ubsection (b) and of 

the duty to notifY the Ethics Commission, as described in subsection (j){2), by the commencement of 

negotiations by the submission of a proposal for such contract. 

(B) Parties to Executed Contracts. Afler the final execution o(a contract by a 

City agency and any required approvals of a City elective officer, the agency that has entered into a 

contract subject to subsection (k) shall inform any parties to the contract of the prohibition in 

subsection (k) and the term o(such prohibition established by subsection (c). 
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I 
1 (2) Notification o(Ethics Commission. The City agency seeking to enter into a 

2 contract subject to subsection {Q) shall notifY the Ethics Commission. within 30 days ofthe submission 

3 ofa proposal. on a form.or in a format adopted by the Commission, of the value of the desired 
l" 

.4 contract, the parties to the contract,. and any subcon"tractor listed as part of the proposal. · 

5 (3) ·Notification bv Prospective Parnes to Contracts. Any prospective party to a 

6 contract subject to subsection (Q) shall, by the submission of a proposal for such contract, inform any 

7 member ofthat party's board of directors and any of that parfy's principal officers, including its 

8 1 ·chairperson, chfef executive officer.· chief.financial officer, chief operating officer, any person with an 

9 ownership interest of more ~han 10% in the party. and any subcontractor listed in the party's bid or 

10 contract ofthe prohibition in subsection {b). 

11 f2t {1)_ Notification by Individuals Who Hold City Elective O~ce. Every 

12 individual who holds a City elective office shall, within five business days of the approval of a 

13 , contract by the officer, a board on which the officer sitsL or a board of a state agency on which 

14. an appointee of the officer sits, notify the Ethics Commission, on a form or in a format adopted 

15 by the Commission, of each contract approved by the individual, the board on which the 

16 i~dividual serves .. or the board .of a state agency on which an appointee of the officer sits. An 

17 individual who holds a City elective office need not file the form required by this subsection 

· 1 s UJ11l_if the Clerk or Secretary of a Board on which the individual serves or a Board of a State 

19 agency on which an appointee of the. officer serves has filed the form on behalf of the board. 

20 

21 

... ·22 

23 

24 

25 

SEC. 1.135. SUPPLEMENTAL PRE-ELECTION STATEMENTS. 

(a) Supplemental Preelection Statements - General Purpose Committees. In addition 

to the campaign disclosure requirements imposed by the California Political Reform Act and 

other provisions of this Chapter: I. a San Francisco g~neral purpose committee that makes 

contributions or expenditures totaling $500 or rriore during the period covered by the 
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1 preelection statement, other than expenditures for the establishment and administration of 

2 that. committee, shall file a preelection statement before any election held in the Cify and 

3 County of Sari Francisco at which a candidate for City elective office or City measure is on the 

4 ballot. 

5 
. l 

I· 
l: (b) Time for Filing Supplemental Preelection Statements - General Pumose 

6 . Committees. 
l: 

7 0) Even-Numbered Years. In even-numbered years, preelection statements 

8 required by this Section subsection {Q) shall be filed pursuant to the preelection statementfiling 

9 schedule established by the Fair Political Practices Commission for county general purpose . · 

1 O recipient. committees. In addition to the;e deadlines, pre election statements shall also be filed, for 

11 the period ending six dqys before the election, ~o later than tour days before the election. 

12 · (2) Odd-Numbered Years. In odd-numbered years, the filing schedule fk. 

13 preelection statements is as follows: 

14. flt f41. For the period ending 45 days before the election, the statement 

15 . shall be filed no later than 40 days before the election;. 

16 fJ} [fil For the period ending 17 days before the election, the statement 

17 shall be filed no later than 12 days before the election"'"; and 

18 (CJ For the period ending six dqys before the election, the statement shall be 

19 filed no later than four dqys before the election. 

20 (c) Time for Filing Supplemental J!reelection Statements - Ballot Measure Committees and 

21' Candidate Committees. In addition to the deadlines established by the Fair Political Practices 

22 Commission. ballot measure committees and candidate committees required to file preelection 

23 statements with the Ethics Commission shall file a third preelection statement before anv election held 

24 in the City and County o(San Francisco at which a candidate for City elective office or City measure is 

25 
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1 l on the ballot. tor the period ending six .days betore the election. no later than tour days before the 

2 ' election. 

3 M@. The Ethics Commission may require that these statements be tiled ele~tronically. 

4 

5 SEC.1.142. PROCESS FOR ESTABLISHING ELIGIBILITY; CERTIFICATION BY · 

6 THE ETHICS COMMISSION. 

7 (a) STATEMENT OF PARTICIPATION OR NON-PARTICIPATION. Each candiqate 

8 . l for the Board of Supervisors or Mayor must sign and file a Statement of Participation or Non-

9 ' Participation in the public financing program. The statement must be filed by the candidate 

1 O . with the Ethic5 Commission no later than the deadline for filing nomination papers. On the l . . . 
I . 

11 statement, each candidate shall indicate whether he or she intends to participate in the public 

12 · financing program. A statement of participation· or ·non-participation may not be amended 

13 after the deadline for tiling nomination papers. 

14 (b) DECLARATION BY CANDIDATE. To become eligible to receive public financing 

15 of campaign expenses under this Chapter, a candidate shall declare, under penalty of perjury, 

16 .· that the candidate satisfies the requirements specified in Section 1.140. Candidates shall be 

17 permitted to submit the declaration and any supporting material required by the Ethics 

18 Commission to the Ethics Commission no ~arlier than nine mont~s before the date of the 

19 election, but no later than the 70th day before the election. Once the declaration and 

20 : supporting material are submitted, they may not be amended. The declaration and supporting 

21 . material may be withdrawn and refiled, provided that the refiling is made no later than the 70th 

22 day before the election. 

23 If any deadline imposed by this Subsection falls on a Saturday, Sunday, or legal 

24 holiday; the deadline shall be the next business day. 

25 

Supervisor Peskin 
BOARD OF SUPERVISORS 624 Page 16 



1 . (c) DETERMINATION OF ELIGIBILITY. The Executive Director of the Ethics 

2 Commission shall review the candidate's declaration and supporting material to determine 

3 whether the candidate is eligible to receive public funds under this Chapter. The Executive 

4 Director may audit the candidate's records, interview contributors and take whatever steps the 

5 Executive Director deems necessary to determine eligibility. At the request of the Executive 

6 Director, the Controller shall assist in this review process .. 

7 (d) DETERMINATION OF OPPOSITION. To determine whether a candidate for the 

8 Board of Supervisors is opposed a·s required under Section 1.140(b)(3) of this Chapter or a . 

9 candidate for Mayor is opposed as required und!3r Section 1.140( c)(3) of this Chapter, the 

1 o · Executive Director shall review the material filed pursuant-to Section 1.152 of this Chapter, 

11 and may review any other material. 

12 (e) CERTIFICATION. If the Executive Director determines that a candidate for Mayor 

1.3 ·or the Board of Supervisors has satisfied the requirements of Section 1.140, the Executive 

14 Director shall notify the candidate and certify to the Controller that the candidate is eligible to 

15 receive public financing under this Chapter. The Executive Director shall not certify that a 

. 16 candidate is eligible to receive public financing if the candidate'$ declaration or supporting 

17 . material is incomplete or otherwise inadequate to establish eligibility .. Except as provided in 

· 18 subsection (h), the Executive Director shall determine whether to certify a candidate no later · 

19 than 30 days after the date the candidate su.bmits his or her declaration and supporting 

20 material, p~ovideci that the Executive Director shall make all determinations regarding whether 

21 to certify a candidate no later than the 55th day before the election. 

22 (f) RESUBMISSION. If the Executive Director declines to ·certify that a candidate is 

23 eligible to receive public financing under this Chapter,. the Executive Director shall notify the 

24 candidate. Notwithstanding Section 1.142(b) of this Chapter, the candidate may, within five 

25 
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. . . 
1 business days of the date of notification, resubmit the declaration and .supporting material. If 

2 ··the candidate does not timely resubmit, the Executive Director's determination is final. 

3 If, after viewing resubmitted material, the Executive Director declines to certify that a 

4 candidate is eligible to receive public financing under this Chapter, the Executive Director 

5 shall notify the candidate of this fact. Additional resubmissions may be permitted in the 

·6 Executive Director's discretion. If the candidate fails to resubmit in the time s'peqified by the 

7 Executive Director, or if no further resubmissions are ~erinitted, the Executive Director's 

8 determination is final. 

9 (g) APPEAL TO THE ETHICS COMMISSION. If the Executive Director declines to . 

1 o certify that a candidate is eligible to receive public financing under this Chapter, the candidate 

11 may appeal the Executive Director's final determination to the Ethics Commission. The 

12 candidate must deliver the written appeal to the Ethics Commission within five days of the 

.... 13 date of notification of the Executive Director's determination. 

14 (h) SUfERVISORIALCJ\NDIDATES SEEKING ELECTION IN NOVEMBER 2012. 

15 The Executive Director shall not certif)• any supervisorial candidates seeking election in 

16 November 2012 as eligible to receive public funds until the Redistricting Task Force, 
. . . 

17 convened by the Board of Super\•isors in Ordinance No. 93 11, has oompleted its 2012 

18 revision of supervisorial district boundaries. Supervisorial candidates seeking election in 

1 g November 2012 may submit .their declaration and any supporting material concerning their 

20 eligibility to the Ethics Comm.ission prior to the completion of the Redistricting Task Force's 

21 revision of supervisorial district boundaries. 

22 

23 SEC. 1.163.5. DISTRIBUTI-0 .. V OF C41WPAIGNADVERTISEME1VTS (J()l\TTAINING 

24 E4LSEENDORSEMEl•lTS. 

25· 
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(s) Proliibitinn. ... Vo person mey sponsor 8!ffJ cr:mpr:tign advertisement that is distribmed 

within 90 deysprior to an election and that contains afalse endorsement, 1v-here theperson acts with 

knowledge ofthefelsity ofthe endorsement or with reckless.disrcgardfor the truth orfelsity ofthe 

endorsemen.t. A f'alse endorsement is a statement, signeture, photograph, or image representing that a 
. . 

person expressly endorses or con;:eys·support for or opposition to a candidr:tte or measure when in fact 

the person does not expressly endorse or co-,n•ey support/or or opposition to the ccmdidate er measure 

as stated or implied in the er:m'lpaign communication. 

(b) Definitions. Whene;•er in this Section the following words orphri:ises are used, they shall 

(1) "Campaign Advertisement" is any mailing, flyer, door hanger, pamphlet, brooh.ure, 

card, sign, billboard, facsimile, printed advertisement; hroedcast, cable, satellite, radio, internet, or 

recorded telephone a.dvertisement that refers. to one or more cleerly identified candidates or baUot 

measures. The term "cam:paign adi,.ertiscment" does 1·wt include: 

~i) h1imj1er stickers, pins, stickers, hat hands, badges, ·ribbons and other similar 

eam.paign memorabilia; 

(BJ news steri~, commentaries or editorials distributed through any newspEipef, 

radio, station,. televfsion station or other reeognized news medium unless such news medium is owned 

or controlled by anypoliticalparty, political committee or candidate; or 

(C) material distributed fa all members, employees and shareholders <>fan 

organization, othe.r than apoliticalparty; 

(2) "InternetAdvertisement" includespaid intemet advertisements such as "banner" 
. . . 

and "popup" advertiseme11ts, paid emails, or emails sent to addresses purehasedfrom another]Jerson, 

and similar types of internet advertisements as defined by the Ethics Commission by regulation, but 

shell not indude web blogs, listserves sent to persons who have contacted the sender, discussion 

. forums, or genera/postings on web pages. 
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(3) "Sponsor" means topayfer, direct, supervise or Cluthorize the production of 

ctmipCligl'l Cldvertise:fnent. ·· 

(c) ERflH'Cement endPenelties. The penmties under Section l.170(a) o.fthis Chapter do not 

apply to violations o.f'this Section. }fotwithstsnding the 60 day 1vaitingperiod in Section 1.168 Dj.fthis 

Chapter, a -;oter mEl)' bring fJH Clction to e1efoin a violation Dj£this Section immediately upon providing 

lvritten notice to the City Attorney. A court may enjoin Cl ..,,·ioz.at!on afthis section only upon a showing 

Dj<ckfH' ffl'ld convincing evidence efa violation. 

·SEC. 1.158. MAJOR DONORS FINANCIAL DISCLOSURES. 

(a) Definitions. VVhenever in this Section 1.158 the follo•Ning ·.vords or phrases are 

used, they shall mean: 

"Business entity" shall mean a·ny corporation, partnership, or other legal entity that is 

not a natural person, but shall not include any nonprofit organization that is exempt from 

taxation under s·ebtion 501 (c) of the United States Internal Revenue Code. 

"Committee" shal! mean any committee that: (1) qualifies as committee pursuant to 

Section 82013 of the California Government Code, including as that Section may be amended · 

in the future; and (2) is required to file oampaign statements .'Nith the Ethics Commission. 

"Doing business" shall be defined as set forth in Title 2, Section 18230 of the California 

Code of Regulations. 

"Immediato family" shall be defined as spo~se, registered domestio partner, and any 

dependent ohildren; "dependent ohild" shall be defined as set fortli in Title 2, Section 18229.1 

of the California Code of Regulations. . 

"Investment" shall be defined as set forth in Section 82034 of the California 

Go:vemment Code and Title 2, Seotion 18237 of the California Code of Regulations. 

(b) Finanoial dis.olosures. 
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1 · ! (1) Required disclosures. Any entity or person 'Nho during a calendar year . 
l . 

2 i contributes $10,000 or more to a single committee, must disclose the following financial 

3 . JI interests, within 24 hours of meeting the $10,000 threshold: 

4 
1 

. ~I\) All investments •north $10,000 or more in any business entity located 

5 

6 

7 

8 

9 

in or doing business in San Fransisco held by the contributor or a member of the contributor's 

1 immediate family; provided that the foffo1.\'.ing investments do not need to be disclosed: 

(i) government bonds (including municipal bonds), diversified 

·mutual funds, or exchange traded funds; 
I . 

(ii) bank accounts, savings accounts, ·money market funds, or 

10 

11 

12 

13 

14 

15 

16 

17 I 

·Certificates of deposit; 

. government employer; and 

(iii) insurance policies;. 

(iv) annuities; 

(v) commodities; 

(vi) shares in a credit union; 

(vii) investments in dcifined benefit pension funds through a 

(viii) investments held in a blind trust. 

18 (B) All business entities located in or doing business in San Francisco in 

· · 19 which the contributor holds the position of and receives compensation as director, officer, 

20 partner, trustee, employee, or any position of management. 

21 (2) Filing. Persons required to make the disclosures· required by subsection 

22 (b)(1) shall disclose such information by filing a form, to be speciffed by the Ethics 

23 Commission, \Nith that agency. 

24 (1'0 For any disclosure required by subsection (b)(1)(A), the disclosure 

25 shall include the name of business entity, a general description of the business entity, the 
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. l nature of the investment, the date on which the investment 1Nas acquired, and the fair market 
l . 

value of the investment. The fair market value of the investment shall be disclosed according 

to the following ranges: $10,000 $100,000, $100,000 $1,000,000 or $1,000,000 or more: 

(8) For any disclosure required by subsection (b)(1)(8), the disclosure 

shall include the name of the bm~iness and a general description of the business entity. . 

SEC.1.161. CAMPAIGN ADVERTISEMENTS. 

(a) DISCLAIMERS. In addition to complying with the disclaimer requirements set forth 

in Chapter 4 of the California ,Political Reform Act, Calif~rnia Government section ·84100 et 

seq., and its enabling regulations, all committees making expenditures wh.ich support or 

oppose any candidate for City elective office or any City measure shall also comply with the 

. following additional requirements: 

j (1) TOP !JWfJ THREE CONTRIBUTORS. The disclaimer requirements for 

l: primarily formed independent expenditure committees and primarily formed ballot measure 

committees set forth in the Political Reform Act with respect to a committee's top twe. three 

major contributors shall apply to contributors of $20,000 $10.000 or more. The Ethics 

Commission may adju~t this monetary threshold to reflect any inGreases or decreases in the 

Consumer Price Index. Such adjustments shall be rounded off to the nearest five thousand 

dollars. 

(2) WEBSITE REFERRAL. Each dJsclaimer required by the Political Reform 

Act or its enabling regulations and by this section shall be followed in the same required 
. . 

format, size arid speed by the following phrase: "Financial disclosures are available at 

sfethics.org." A substantially similar.statement that specifies the web site may be used as an 

alternative in audio communications. 
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(3). MASS M.AILINGS AND SMALLER WRITTEN ADVERTISEMENTS. Any 

. disclaimer required by the Political R.eform Act and by this section on a mass mailing, door 

h~nger, flyer, poster, oversized campaign buttori or bumper sticker, or print advertisement 

4 shall be printed in at least 12-point font. 

5 I (4) CANDIDATE ADVERTISEMENTS. Advertisements by candidate 

6 . 1 committees shall include the following disclaimer statements: "Paid for by ____ (insert 

7 

8 

9 

10 

n 
12 

13 

14 

15 

16 

1T 

the name of the·candidate committee)~" and "Financial disclosures are available at 

Ii sfethics.org." Except as provided in subsection§..(a)(3) and (a)(5), the statements' format, size 
l - . 

I and speed.shall comply with the disclaimer requirements for ind.ependent expenditures for or 
f ' . 
l against a candidate set forth in the Political Reform Act and its enabling regulations. 

(5) AUDIO AND VIDEO ADVERTISEMENTS. For audio advertisements. the 

disclaimers required by this Section 1.161 shall be spoken at the beginning end of such 

advertisements. For video advertisements, the disclaimers required by this Section 1.161 shall be 

spoken at the beginning end of such advertisements and appear in v1riting during the entirety of 

the advertisements.:. 

**** 

18 SEC.1.162. ELECTIONEERING COMMUNICATIONS. 

19 (a) DISCLAIMERS. 

20 (1) Every electioneering communication for which a statement is filed pursuant 

21 to subsection (b) shall include the following disclaimer: "Paid for by ____ (insert the 

22 name of the person who paid for the communication}." and "Financial disclosures are 

· 23 available at sfethics.org." 

24 · (2) Any disclaimer required by this Section shall be included in or on an 

25 electioneering communication in a size, speed or format that complies with the disclaimer 

! 

l 
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J . 
requirements for independent expenditures supporting or opposing candidates set forth in the 

-Political Reform Act and its enabling regulations. 

(3) Notwithstanding subsection (a)(2), any disclaimer required by this Section: 

[4Lto appear on a mass mailing, door hanger, flyer, poster, oversized 

camp_aign button or bumper sticker, or p_rint advertisement shall be printed in at least 12 paint 

14-point font..:.':" 

(B) to be included in an audio advertisement, shall be spoken at the beginning 

end of such advertisements: or 
. . 

(C) to be included in a video advertisement. shall be spoken at the beginning 

(b)· REPORTING OBLIGATIONS .. 

(1) Every person who makes payments for electioneering communications in an 
< 

aggregate amount of $1,000 per candidate during any calendar year shall, within 24 hours of 

each distribution, file·a di~closure statement with the Ethics Commission. For the purposes of . . 

. this subsection, payments for a communication that refers only to one candidate shall be 

· ' attributed entirely to that candidate. Payments for a communication that refers to more than . . .. 

: one Ca.ndidate, or also refers to one or more ballot measures, shall be apportioned among 

each candidate and measure according to the relative share of the communication dedicated 

to that candidate or measure. 

(2) Each disclosure statement required to be filed under this Section shall 

contain the following information for each communication: 

**** 

(E) .. a legible copy of the electioneering communication, including any 
. . 

. electioneering communication distributed electronically through electronic media teehnologies= · 

and 
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1 (i) if the communication.is a telephone call, a copy of the script 

2 and if the communication is r~corded, the recording shall be provided; or 

. 3 (ii) ifthe communication is audio or video, a copy of the script and 

4 . an audio or video file shall be provided .. 

5 I' **** 

6 

·7 

8 

9 

I 
1. 

SEC. 1.163. MEMBER COMMUNICATIONS. 

**** 

(b) Each disclosure statement required to be filed under this Section shall contain the 

1 a : · following information: 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20. 

21 

22 

23 

24 

25 

(1) the full name, street address, city, state and zip code ofthe perso'n making 

l payments for member communications; . 

. c2s the name of any individual sharing or exercising direction and.control over 

the person making payments for member communications; 

· (3) the distribution date of the member communication, the name(s) and 

1 
office(s) of the candidate(s) for City elective office or City electi~e officer(s) referred to in the 

communication, the payments for the communication attributable to each such candidate or 

officer, a brief description of the consideration for which the payments for such costs were 

made, whether the communication supports or opposes each such candidate or officer, and 

the total amount of reportable payments made by the person for member communications 

supporting or opposing each such candidate or officer during the calendar year; 

(4) a legible GOPY of the member communication. including any member 

communication distributed eleCtronically; and 

(A) if the communication is a telephone call, a copy of the script and if 

the communication is recorded, the recording shall be provided; or 
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(B) if the communication is audio or video, a copy of the script and an 

audio or video file shall be·provided. 

. ** ** 

SEC. 1.168. ENFORCEMENT; ADVICE. 

3 

4 

5 

6 
I 
I (a) ENFORCEMENT - GENERAL PROVISIONS. Any person who believes that a 

7 j violation of this Chapter I has occurred may file a complaint with the Ethics Commission, City 

8 Attorney._ or District Attorney. The Ethics Commission shall investigate such complaints 

9 pursuant to Charter Section C3.699-13 and its implementing regulatioris. The City Attorney 

1 o , and District Attorney shall investigate, and shaJI. have such investigative powers as are 

11 .· necessary for the performance of their duties under this Chapter. 

12 (b) ENFORCEMENT - CIVIL ACTIONS. The City Attorney, or any W7ter resident, may 

13 . bring a civil action to enjoin .violations of or compel compliance with the provisions of this 

14 Chapter L 

15 ill_No :wTteF resident may commence an action und~r this SJ:Ubsection @_without 

16 first providing written notice to the City Attorney of intent to commence an action. The notice 

17 shall include a statement of the grounds for believing a cause of action exists.. The wter 

18 resident shall deliver the notice to the City Attorney and the Ethics Commission at least 60 days 

19 in advance of filing an action. No WJfe:r resident may commence an· action under this 

20 SJ:ubsection if the Ethics Commission· has issued a finding of probable cause that the 

21 defendant violated the provisions of this Chapter, or if the City Attorney or District Attorney 

22 has commenced a civil or criminal action against the defendant, or .if another WJter resident has 

23 filed a civil action. against the defendant under this 8J:Ubsection. 

24 aJ_A Court may award reasonable attorney's fees and costs to any WJter resident 

25 who .obtains injunctive relief under this SJ:Ubsection @. If the Court finds that an action 
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brought by a WJter resident under this S~ubsection is frivolous, the Court may award the 

defendant reasonable attorney's fees and costs. 

(c) STATUTE OF LIMITATIONS. 

(1) Criminal. Prosecution for violation of this Chapter must be commenced 

within four years after the date on which the violation occurred. · 

(2) Civil. No civil action alleging a violation in connection with a campaign 

statement required under this Chapter shall be filed more than four years after an audit could 

· begin, or more than one year after the Executive Director submits to the Commission .any 

report of any audit conducted of the alleged violator, whichever period is less. Any other civil 

action alleging a violation of any provision of this Chapter shall be filed_no more than four 

years after the date on which the violation occurred. 

(3) Administrative. No administrative action alleging a violation of this Chapter 

and brought under Charter Section C3.699~ 13 shall be commenced more than four years after 

the date on which the violation occurred. The date on which the Commission forwards a 

complaint or information in its possession regarding an alleged violation to the District 

Attorney and City Attorney as required by Charter Section C3.699-13 shall constitute the 

commencement of the administrative action. 

(A) _Fraudulent Concealment If the person _alleged to have violated this 

Chapter engages in the -fraudulent concealment of his or her acts or identitv. this four-year statute of 

limitations shall be tolled.for the period of concealment. For purposes ofthis subsection, "-fraudulent 

concealment" means the person knows of material facts related to his or her duties under this Chapter 

· and knowingly conceals them in performing or omitting to perform those duties. · 

· (4) Collection of Fines and Penalties. A civil action brought to collect fines or 

. penalties imposed under this Chapter shall be commenced within four years after the date on 

which the monetary penalty or fine was imposed. For purposes of this Section, a fine or 
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penalty is imposed when· a court or administrative· agency has issued a final decision h an 

enforcement action imposing a fine or penalty for a violation of this Chapter or the Executive 

Director has made a final decision regarding the amount of a late fine or penalty imposed 

. under this Chapter. The Executive Director does not make a final decision regarding the 

amount of a late fine or penalty imposed under this Chapter until the Executive Dire~tor has . 

made a determination to accept or not accept any ,request to waive a late fine or penalty 

where such waiver is expressly authorized by statute, ordinance, or regulation. 

**** 

(e) DEBARMENT. 

The Ethics Commission mqy. after a hearing on the merits or pursuant to a stipulation among 
. ' 

all parties, recommend that a Charging Official authorized to issue Orders o(Debarment under 

Administrative Code Chapter 28 initiate debarmentproceedings against anyperson in contDrmance 

with the procedures set [Orth in that Chapter. 

SEC. 1.170. PENALTIES. 

(a) CRIMINAL. Any person w~o knowingly or willfully violates any provision of this 

C~apter Lshall be guilty of a misdemeanor and upon conviction thereof shall be punished by 

a fine of not more than ·$5,000 for each violation or by imprisoi:iment in the County jail, for a 

period of hot more than six months or by both such fine and imprisonment; provided, however, .· 

that any willful or knowing failure to report contributions or expenditure$ done with intent to 

mislead or deceive or any willful or knowing violation of the provisions of Section~ 1.114;- or 

1.126, or 1.127 of this Chapter shall be punishable by a fine of not less than $5,000 for each 

violation ~r three times the amount not reported .or the amount received in excess of the 

amount allowable pursuant to Section~ 1.114;- or 1.126, and 1.127 of this Chapter, or three 
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times the amount expended in excess of the amount allowable pursuant to Section 1.130 or 

1.140~ • .whichever is greater. 

(b) CIVIL Any person who intentionally or negligently violates any of the provisions of 

this Chapter Lshall be liable in a civil action brought by the ch'-ilprosecutor City Attorney for an 

amount up to $5,000 for each violation or three times the amount not reported or the amount 

received in excess of the amount allowable pursuant to SectionJ. 1.114;=9J: 1.126, and 1.127 or 

three times the amount expended in excess of the amount allowable pursuant to Section 

1.130 or 1.14M, whichever is greater. 1n determining the amount ofliability, the court mciy take 

into account the seriousness of the violation, the degree of culpability ofthe defendant, and the ability 

of the defendant to pay. 

(c) ADMINISTRATIVE.. Any person who intentiem1lly er negligently violates any of the 

provisions of this Chapter Ls hall be liable in an administrative proceeding before the Ethics 

Commission held pursuant to the Charter for any penalties authorized therein .. 

**** 

· 16 Section 2. The Campaign and 0overnmental Conduct Code, Article Ill, Chapter 2, is 

17 hereby amended by revising Section 3.203 and adding Sections 3.207, 3.209, and 3.231 to 

. 18 read as follows: 

19 SEC. 3.203. DEFINITIONS. 

20 Whenever in this Chapter I.the following words or phrases are used, they shall mean: 

21 "Anything of value" shalZ.mean any money or property. private financial advantage. service. 

22 payment. advance. torbearance, loan, or promise o[future employment, but does not include 

23 . · compensation and expenses paid by the City. contributions as defined herein. or gifts that qualifY tor 

24 gift exceptions established by State or local law. 

25 
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1 "Associated "when used in reterence to an organization. shall mean any organization in which 

2 an individual or a member of his or her immediate family is a diredor. o(ficer, or trustee, or owns or 

3 controls. directly or indiredly, and severally or_ in the aggregate, at least 10% ofthe equity. 'or of which 

4 an individual or a member ofhis or her immediate family is an authorized ~presentative or agentJJL 

5 employee. 

6 ·"City elective o(ficer" shall mean a person who holds the o(fice o(Mayor, Member of the Board 

7 of Supervisors, qty Attorney, District Attorney, Treasurer, Sheritj; Assessor and Public Detender. 

8 "Contribution" shall be defined as set forth in the California Political Reform Act, California 

9 Government Code section 81000, et seq. 

10 . "Fundraising" shall mean: 

11 (a) requesting that another person make a contribution; 

12 (b) inviting a person to a fundraising event; 

13 (c) supplying names to be used for invitations to. a fimdraiser,· 

14 (d) permitting one's name or signature to appe_ar on a solicitation for contributions or an 

15 invitation to a fi,mdraising event; 

16 (e) ·permitting one's o(ficial title to be used on a solicitation (or contributions or an invitation to 

17 a fi.mdraising event,· 

18 (j) providing the use ofone 's home or business (or a fimdraising event; 

19 (g) paying (or at least 20% ofthe ·costs of a fimdraising event; 

20 (h) hiring another person to conduct a fimdraising event; 

21 (i) delivering a contribution, other than one's own, by whatever means to a City elective 

22 o(ficer, a candidate (Or City elective o(fice. or a candidate-controlled committee; or 

23 {j) acting as an agent or intermediary in connection with the making of a contribution. 

24 "Immediate family'.' shall mean spouse, regjstered'domestic partner, and dependent children. 

25 
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1 (af 110fficer11 shall mean any person holding City elective office; any member of a board 

2 or commission required by Article Ill, Chapter 1 of this Code to file a statemenf5. of economic 

3 · 1 interests; any person appointed as the chief executive officer under any such board or 
I . . 

4 j commission; the head of each City department; the Controller; and the City Admini~trator. 
1 

5 . I . (b) "City elective office" shcill mean the offices of}.!eyor, },{ember ofthe Board of'Supervisors, 
I . . 

6 I CityAttomey, District Attorney, Trecisurer, Sheriff, Assessor cindPublicDefender. 

7 I "Solicit ... shall mean personally requesting a contribution (pr any candidate or committee, 

8 · l either orally or in writing. 

9 I "Subordinate employee" shall mean an employee ofanyperson whose official Citv 
l . . 

· 1
1 

responsibilities include directing or evaluating the performance o(the employee or any of the l employee's supervisors. · . · . . . . . 

10 

11 
! 

12 I 
13 SEC. 3.207. ADDITIONAL CONFLICTS OF INTEREST FOR CITY ELECTIVE 

14 OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. 

15 (a) Proltibitions. In addition to the restr.ictions set forth in Section 3.206 and other provisions 

16 of this Chapter 2. the following shall also constitute conflicts ofinterest for City elective offecers and 

17 members of boards and commissions: 

18 (J) No Citv elective officer or member ofa board or commission may use his or her 

19 public position or: office to seek or obtain anything of value for the private or professional benefit of 

20 himself or herselt his or her immediate family, or for an organization with which he or she is 

21 associated. 

22 {2) No City elective offlcer or member ofa board or commission may. directly or by 

23· means of an agent. giye, offer, promise to gfye, withhold. or offer or promise to withhold his or her vote 

24 · or influence. or promise to take or retrain ftom taking official action with respect to any proposed or 

25 
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pending matter in consideration of. or upon_ condition that, airy other person make or reftain from 

l 
~ . 

,making a contribution. 

(3) No person may offer or give to an officer, directly or indirectly, and no City elective 
! . . . 
l officer or member of a board or commission may solicit or accept ftom any person. directly or 

,indirectly; anything of value ifit could reasonablv be expected to influence the officer's vote, official 

j actions. or judgment with respect to a particular pending legislative or administrative action. or 
i . . . 

l could reasonably be considered as a ·reward for any official action or inaction on the part of the officer. 

.This subsection (a){3i does not prohibit a City elective o"(ficer or member ofa board or commission 

from engaging in outside employment. 

{b) Exception: public generally. The m:ohibition set forth in subsection (a)(J) shall not apply 

if the resulting benefit, advantage. or privilege also affects ·a significant segment oft he public and the 

' : effect is not unique. For purposes of this subsection {b): 
.. 

0) A sigiiificant segment of the public is at least 25% ot 

{A) all businesses or non-profit entities withtn the official's jurisdiction.· 

(B) all real property. commercial real property. or residential real property 

16 ' within the official's jurisdiction; or 

· 17 (C) all individuals within the official's jurisdiction. 

18 (2) A unique effect on a public official's finani::ial interest includes a disproportionate 

19 effect on: 
20 {A) the development po_tential or use ofthe official's real property or on the 

21 incom~ producingpotential of the ~fjicial 's real property or business entity; 

22 (B) ·an o"(ficial 's business entity or real property resulting from the proximity of 

. 23 a project that is the subject of a decision; 

24 

25 
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1 (C) an official's interests in business entities or real properties resulting (i:om 

2 the cumulative effect of th~ official's multiple interests in similar entities or properties that is 

3 substantially greater than the effect on a single interest: 

4 (D) an official's interest in a business entity or real property resulting ftom the 
l 
J. . . l official's substantially greater business volume or larger real property size when a decision affects all 5 

6 I interests by the same or similar rate or percentage,· I . .· 
! 

7 . j {E) a person's income, investments, assets or liabilities. or real property if the 

8 
t j person is a source·ofincome or ~(ts to the official.· or 

9 · . j (F) an official's personal finances or those of his or her immediate family .. 

. 12 
l.i.:: . SEC. 3.2.09. RECUSALS. . . . 

1 
(a) Recusal Procedures. Any member of a City board or commission who has a conflict of 

10 

11 

l interest under Sections 3.206 or 3.207, or who must recuse himself or herself.ftom a proceeding under 
l . . . 

1
1 CalifOrnia Government Code Section 84308. shall, in the public meeting of the board or commission, 

13 

14 

15 · 1i upon identifYing a conflict ofinterest immediately prior to the consideration of the matter, do all of the 

· 16 .following: . 

17 

18 

19 

20 

21 

22 

23 

24 

.25 

i 

(I) publicly identifY the circumstances that give rise to the conflict ofinterest in detail 

sufficient to be understood bv the public. provided that disclosure ofthe exact street address of a 

{2) recuse himselfor herself.from discussing or acting on the matter.· and 

(3) leave the room until after the discussion, vote. and any other disposition of the 

matter is concluded, unless the matter has been placed on and remains on the consent calendar. 

(b) Recusal Notification. A member ofa Citv board or commission who is required to file a 

statement of economic interests pursuant to Article IIL Chapter 1 of the Campaign and Governmental 
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,Conduct Code shall file a recusal notification to rm each time the member recuses himself or herself: as 

required bv subsection {a). 

l (1) The member shall file the original recusal notification form, along with a copy of the 

j meetin~ agenda containing the item involving the conflict ofinterest, with the ~thics Commission . 

I within 15 calendar dqys after the.date.ofthe meeting at which the recusal occurred. · · · 

j . (2) The member shall file the recusal notification form with the Ethics Commission even 

I if the member is not ~resent at the meeting that would have involved the conflict o(inte~est. 
I . (3) The recusal notification form shall be filed under penalty ofperjury in a method 

prescribed by the Ethi~s Commission and shall include, at a minimum, the following: 

{A)_ the member's name: 

. (BJ ·the name of the member's board or commission; 
. . 

(CJ the date of the meeting at which the recusal occurred or would have 

occurred; 

(D) the agenda item number, a brief description ofthe matter, and a statement 

of whether the matter concerns the making o(a contract; and . 

(E) the financial interest causing the recusal: 
. . 

(o) Repeated Recusals. In the event a member of a City board or sommission 

resuses himself or herself, as required by subsestion (a) during any 365 day period from 

asting on: 

(1) three or more agenda items by reason of the same investment in a business 

entity, the same. interest in real property or the same sourse ofinsome; or 

(2) 1 % or more of the matters pending before the board or sommission by 

reason of any investments in business entities, any in.terests in real property or any souroes of 

income, the Ethics Commission shall examine the nature and extent of the sonflict(s) of 

interest and shall determine 1Nhether the member has a significan~ and continuing conflict of 
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. .. . . . .. 
~·-· _,w.,.._,.... ____ ,.,,,.,._.~---· ... ~--

t 
t· 

. SEC. 3.231. PROHIBITIONS ON POLITICAL ACTIVITY FOR CITY ELECTIVE 
l 

i OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. 

I (a) Solidtation o[ CampailfJI Volunteers. No Citv elective officer or member o[ a board or 

j commission shall solicit uncompensated volunteer services tram any subordinate employee for a 

· campaign. for or against any ballot measure or candidate. 

{b) Fundraising (or Appointing Authorities. No member of a board or commission may 
I . . 
l engage in fimdraising on behalf of(]) the officer's appointing authoritv. if the appointing authority is a 

I City elective officer; (2) any candidate for the office held bv the officer's appointing a~thority; or (3) 
I . . . . 

I anv committee controlled by the officer's appointing authority. For the purposes of this subsection, 

"member ofa board or commission" shall not include a member of the Board of Supervisors. 

Section 3. Secticm 1. The Campaign and Governmental Conduct Code, Article Ill, 

1: Chapter 6, is hereby amended by revising Sections 3.600, 3.610, 3.620, and by adding 

Sections 3.630, 3.640, 3.650, to read as follows: 

CHAPTER 6: BEHESTEO PAYMENT REPORTING FOR COMliflSSIO.lVERS 

SEC. 3.600. DEFINITIONS. 
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Whenever in this Chapter 6 the following words or phrases are used, they· shall have 

i the following meanings: 
l . 
l "l\.ctively support or oppose" shall mean contact, testify in person before, or otherwise 

l communicate in an attempt to influence an official or employees of a board .or commission 

(inclu.ding the Board of Supervisors), including use of an agent to do any such act. 

I · 11Agent" shall be defined as set forth. in Title 2, Section 18438.3 of California Code of 

1 Regulations, as amended from time to time. 
l 
j "Atthe behest of' shall mean.under the control or at the direction 0£ in cooperation, 

.I consultation, coordination, or conc~rtwith at the request or suggestion of: or with the express, prior 

11. consent ot: · · . : . 

1 "Auctioneer " slmll metm <myperson who is engEiged in the callin~for, the recognition o_f, and I . 
i the aceeptance of; offers for the purehase Dj.rgoods at an auction. 

"Behested pqyment" shall mean a payment that is made-at the behest of an officer. or an agent 

thereof: and that is made principally for a legislative, government~!. or ~haritable purpose. 

"BehestedPayment Report" shall me<m the ... %ir Politioal Practices Cemmission ... %rm 803, or 

any other successor form, required by the ... %ir ... 1?elitical Practices Commission to fulfill the disclosure 

.requirements imposed by California Go-vcrnment CodC Section 82015(b)(i)(B){iii), es EFmendedfrom 

, time te time. 

"Charittible Contribution" shi:Jll mean any monetary or non monetary contribution to a 

gof>•ernnwnt agency, El bonElfide public or pri~Elte educationEll institution Gs defined in Section 203 D.J'" 

the Ccilifornia Re-..·enue tmd T8X6tion Cede, or Eln erganhetien thElf is exemptjfom teXatien under 

either Section 50J(c) or Section· 527 of the United Stetes h'lternal Ref>•enue Cede. 

"Commissioner" shall meen any member Dj.ra bof;lrd or CO'mmission listed in Campaign tmd 

Go;iernmental Conduct Cede Section 3.J JOJ(a)(J);pro·nded; howe-;er, thEll ;'Cemmission~r" shall not 

include 6nJ member. ofthe Board DjCSuperviSors. 
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"Contact" shall be defined as set fDrth in Section 2.106 ofthis Code. 

"Finaneial interest" shall be defined as set forth in the CalifDrnia Political Reform Act 

(California Government Code Section 87100 et seq.). any subsequent amendments to these Sections. 

and its implementing regulations. 

. "Interested party" shall mean :(ij any party. participant or agent ofa party or participant 

involved· in a proceeding regarding administrative enforcement. a license, a permit, or other 

entitlement for use befOre an officer or any board or commission (including the Board of Supervisors) 

on which the officer sits, or (ii) any person who actively supports or opposes a governmental 

9 . l decision by an officer or any board or commission (including the Board of Supervisors) on 
l . 
\I whioA the effiser sits, ·if sueh person has a finanelal interest in the <leeision~ 

I 
"License, permit, or other entitlement for use" shall be defined as set forth in .California 

Government Code Section 84308, as amended from time to time. . 

.10 

11 

12 
l 

l 
14 I Recorder, Public Defender. a Member of the Board of Supervisors. or .any member of a board or 

15 I . commission who is required to file a Statement o(Economic Interests. including all persons holding 

I 16 l positions listed in Section3.l-103(a)0) ofthisCode. 

13 "Officer" shall mean the Mayor. City Attorney, District Attorney, Treasurer. Sheri'{[ Assessor-

17 "Payment" shall mean a monetary payment or the delivery ofgoods or services. 

18 "Participant" shall be defined as set forth in California Government Code Section 84308 

19 and Title 2, Section 18438.4 of California Code of Regulations, as amended from time to time. 

20 "Party" shall be defined as set forth in California Government Gode Section 84308, as 

21 amended from time to time. 

22 "Public appeal" shall mean a request for a payment when such request is made by means of 

. 23 television, radio, billboard. a public message on an online platform, the distribution of atm 200 or 

24 more identical pieces ofprinted material, the distribution'of a single email to 200 or more 

25 · recipients, or a speech to a group of W 20 or more individuals. 
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1 "Relative" shall mean a spouse, domestic partner. parent, grandparent, child -sibling. parent-in-. 

2 law. aunt, uncle, niece, nephew. and first cousin, and includes any similar step relationship _or 

3 relationship created by adoption. 

4 

5 SEC~ 3.610. REQUIRED FILING OF BEHESTED PAYMENT REPORTS. 

6 (a) FILING REQUIREMENT. !fa Commissioner directly or indirectly requests or solicits 

7 ffl'lY Charitable ConH'ibHtion(s), or series o.lChariteble ContribHtions, :from mry party, petrticipant or 

8 agent o.lsparty orparticiptmt involved in a proceeding regerding administrative enforcement, a 

9 license, a permit, or other entitlement for use before the Commissioner's board or commission, the 

1 0 Commissioner shalljik a Behested Payment Report ·with the Ethics Commission in thefollewing 

11 circumstsnces: If an ofjicer directly or indirectly requests or solicits any behested payment(s) from an 

12 interested party, the of]icer ~hall lile the behested payment report described in subsection (b) with the 

13 Ethics Commission in the following circumstances: 
. . 

. 14 ( 1) ifthe party, participmit or agent makes miy Charitable Contribution, or series of 

15 Charitable Contributions, totaling $1, 000 or more while the proceeding is pending, the Commissioner 

16 shalljile a Behested ,Z:'ayment Report within 3.0 deys o.ltlw date on whic-h the Charitable Contribution 

17 was made, or ifthere has been a series efCharittJ:ble Contribl:itions, within 30 deys e.lthe date on 

18 which, a Charitable Contribution causes the totel amofint ef?the contributions te total $1, 000 or more; 

19 if the interested party makes any behested payment{s) totaling $1,000 or more during the pendency of 

20 the matter involving the interested party. the of]icer shall file a behested payment report within 3 0 days 

21 of the date on which the behested payment was made, or if there has been a series ofbehe~ted 

22 payments, within 30 days ofthe d_ate on which the behestedpayment(s) total $1,000 or more: 

23 · (2) iftheparty, petrticipffl'lt or agent makes miy Ch-ariteble Contribution, or series of· 

24 · Chsritahk ContribHtions, totaling $1, (}00 or mere during t.tie three months followirlg the dste afinal 

25 decision is rendered in the proceeding, the Commissioner shalljile.B Behested P~ent Report within 
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I ,, 
' 

30 days ofthe dt:He on which the Chm-itable Contribution ;ves made, or ifthere has been a series of' 

Chm-itable Contributimw, within 30 days ofthe date on which a Charitable Contribution causes the 

total amount of the col'ltributions to tot!ll $1, 000 f)r more; and i(the interested party makes any 

behested payment(s) totaling$], 000 or more during the six months following the date on which a final 

decision is rendered in the matter involving the interested party. the officer shall file a behested 

payment report within 30 days of the date on which the behested payment was made, or if there has 

been a series ofbehested payments. within 30 days ofthe date on which the behested payment{s) total 

$]. 000 or more,· and 

(3) ifthe party, participant or agent made any Chm-itable Contribution, er series o.l 

Chm-itsbk Contributions, totaling $1,000 or more in the 12 months prior to the commencement o.fa 

proceeding, the Commissioner shallfile a BehestedPeyment Report within 30 days o.fthe date the 

Commissioner leiew er shouldhlIYe known that the souree qfthe Charitable Contribution(s) became a 

party, participant or agent in aproceeding be.fore the Commissioner's bocirdor commission. if the 

interested party made any behested payment(s) totaling$]. 000 or more in the 12 months prior to the. 

commencement ofa matter involving the interested party. the officer shall file a behested payment 

report within 30 days of the date the officer knew or should have known that the source of the behested 

payment{s) became an interested party. 

(b) BEHESTED PAYMENT REPORT. The behested payment report shall include the 

following: 

O) name ofpayor; 

(2) address ofpayor.· . 

(3) amount of the pciyment{s); 

(4) date{s) the payment{s) were made, 

(5) the name and address of the payee{s). 
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(6) a b~ief description oft he goods or services provided or purchased if any. and a 

description of the specific purpose or event for which the payment{s) were made: 

(7) if the officer or the officer's relative. staff member. or paid campaign staft is an 

officer, executive, member ofihe board of directors. staff member or authorized agent for the recipient 

of the behested payment(s). such individual's name, relation·to the officer, and position held with the 

payee,· 

(8) ifthe payee has created or distributed 200 or more substantially similar 

communications· featuring the officer within the six months prior to the. deadline for filing the behested 

payment report, a brief description of such communication{s). the purpose ofthe communication(s). the 

number ofcommunication{s) distributed and a copy of the communication{s),· and 

(9) ifin the six months following the deadline for filing the behested payment report, the 

· payee has created or distributed 200 or more substantially similar communications featuring the 

officer, the offtcer shall file an amended payment report that discloses a brief description of such 

communication{s). the purpose of the communication{s), the number of communication{s) distributed 

and a copy of the communication{s). 

(c) AMENDMENTS. If aey o(the information previously disclosed on a behested payment 

report changes during the pendency of the matter involving the interested party. or within six months of 

. the final decision in such matter, the officer shall file an amended behested payment report. 

'(d) PUBLIC APPEALS. Notwithstanding subsection (a), no officer shall be required to report 

any behested payment that is made solely in response to a public appeal. 

{e) NOTICE. If an officer solicits or otherwise requests, in any manner other than a public 

appeal. that any person make a behested payment. the official or his agent must notifY that person that 

if the person makes aey behested payment in response to the solicitation or request. the person may be 

.subject to the disclosure and notice requirements in Section 3.620. 
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1 I (hf ff). WEBSITE POSTING. The Ethics. Cilmmission shall make available through its 

2 j website all BQ.ehested P12ayment :l?r.eports it receives from Commissioners officers. 

3 J (c) PENALTIES. A Commissioner whe fails to comply with this Sectien 3. 61() is s'tibject to the 
,·i 

'lj administrativeprocess andpenalties set forth in Secfion 3.242(d) . . 
I . 

11 .,.,(d~O-E-Xi+-C,-,,1!;.,.,_'P....,'£'+~'-'O""''A''=-• _,.A'l-Cl--,Rio1'J~ZHlm~fa.,..sffiOH'11'l~er~J~'la'¥.iSf-1n'YlOi-+OHibfHli9igafflR"H·e*1ZHt'He-Tfittile~BT'>P.1eh"ffe~stf+!e+rd-rP'f'lay9f'1'/mZ~e1m'lt--1RH'.e~p'Her1<1t.*S,-1a¥.rS 

4 

5 

6 
I 

. ! ! j required by subsection (a), if the Commissioner solicited Charitable Contributions by acting as an 

7 . j J auctieneer at a fundraising e';entfor a nonprofit organization that is exe:mpt:from tsxcztien '/:l:i'UUJr 

I! . . I 8 

9 

10 

11 

12 

13 

14 

15 

16· 

17 

18 

19 

20 

21 

-22 

23 

24 

i Section 5()1 (c)(3) qfthe United States Internal Revenue Code. 

I . 
i1 SEC. 3.620. FILING BY DONORS. I 
111 t!ll I· (a) REPORT. Any interested party who makes a behested payment, or series of behested 

·11 i payments in a calendar vear, 0($1,000 $10. 000 or mor~ must disciose, within 30 days fp/lowing the I · 
1\l~·l aate on which the eavm.ent{s) totals $1,ooo $10.000 or more: · · . . I 
, (1 j the proceeding the interested party is or was involved in; I 

l\ 

Ii 

\
\, , · ~ the outcome(,s) the interested party is or was seeking in such proceedings or 

1! . 

(2) the decisions the interested. party actively supports or opposes;. 

j decisions; and 

l {4-t-~ any contact(s) the interested party made in relation to such proceedings or 

decisions. 

! (b) NOTICE. Any person who makes a behested payment must notify the recipient that the 

1 payment is a behested payment. at the time the payment is made. 
l 

I 

I SEC. 3.630. FILING BY RECIPIENTS OF MAJOR BEHESTED PAYMENTS. 

25 ·I 
. I . 
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!. 
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1 l . (a) MAJOR BEHESTED PAYMENT REPORT. Any person who receives a behested 
I 

2 · . payment. or a series ofbehested payments, received during a calendar year, totaling $100. 000 or more 

j that was made at the behest of any o'fjicer must do the following: 
I . . 
I · (1) within 30 days following the date on which the payment(s) total $100, 000 or more, 
! . . . 

3 

I notify the Ethics Commission that the person has received such payment{s) and specify the date on 
l . . . 

l
l which the payment{s) equaled or exceeded $100, 000,· 

5 

·6 
.1. . . . 

7 · 11 · (2) within 13 months following the date on which the payment(s) or payments total 

ll $100.000 or more. but at le~t 12 months following the date on wh~ch the p~ment{s) total $100.000 or 8 

9 

10 

11 

12 

13 

·t I more. disclose: 

(i) all payments made by the person that were funded in whole or i~ part by the . 

behested payment{s) made at the behest of the officer,· and 

(ii) ifthe person has actively supported or opposed was an interested 

I '· 
party in any City decision(s) involving the o'fjicer iri the 12 months (ollowing the date on which the 

14 'i I payment{s) were made: 

15 

16 

17 

18 

19 

20 

21 

22. 

23 

24 

25 

(A) the procee~ing the person is or was involved in; 

(B) the decision{s) the person activelv supported·or opposed; 
• • • p 

(C) the outcome{s) the person is or was seeking in such proceedings or . 
I 
i decisions: and 

(D) any contact{s) the person made in relation to such proceedings or 

I decisions. 

(b) EXCEPTION. Subsection (a) does not apply ifthe entity receiving the behestedpayment is 

a City department. 

(c) NOTICE REQUIRED. If a recipient ofa behested payment does not receive the notice, as 

required under Section 3. 620 .. that a particular payment is a behested payment, the recipient will not be 

. subject to penalties under Section 3. 650, as regards that particular paynient, (or· failure to file pursuant 
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J to subsection (a) unless it is clear from the circumstances that the recipient knew or should have known 
I . . ! that the payment was made at the behest of an officer. I . 
ll 
'! L 
!' SEC. U1(} 3.640. REGULATIONS. 
ll 
il (a) The Ethics Commission may adopt rules, regulations, and guidelines for the 
I! . 
i\ II implementation of this Chapter 6. . · . . 
11 . . . . . . 

7 \j (b) The Ethics Commission may, by regulation, require persons Commissioners to 

8 lj electronically submit any substantially the sanw information as required by the BehestedPayment 
f . 

9 · i Report to fulfill their obligations under &ction 1. &10 this Chapter 6. 
I . 

10 ·! I. 

11 ii 
·1
1! Any party who tails to comply with any provision ofthis Chapter 6 is sub;ect to the 

SEC. 3.650. PENALTIES. 

12 I ,. . 
;! administrative process and penalties set fOrth in Section 3.242(d) ofthis Code. . 
I' . . 

ll 
11 

I 
1 
. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the ordinance 

13 

14 

15 Section 4. Effective Date and Operative Dates. 

17 

(a) Effective Date. This ordinance shall bei;;ome effective 30 days after enactment. 16 

unsigned or does not sign the ordinance within ten days of receiving it, or the Board of I, I Supervisors overrides the Mayor's veto of the ordinance. 

18 

19 

20 (b) Operative Dates. l 
, I 

21 . i (1} This ordinance's amendments to Sections 1.·104. 1.110. 1.142. 1.163.5. 

22 
1 

1.168, 1.170. and 3.203 of the Campaign and Governmental Conduct Code. and additions of 

I Sections 3.207 aad 3.23t of the Campaign and Governmenta.1 Conduct Code. Shall become 

'J operative on the effective date of this ordinance. · .· . 

23 

24 

ii . . 
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1 (2) This ordinance's amendments to Sections 1.114. 1.126. 1.135. 1.161. 1.162. 
' . 
. j t.163. 3.600. 3.610. 3.620 of the Campaign and Governmental Conduct Code. an.d additions 2 

I of Sections 1.114.5. 1.124. 1.125. 1.158. 3.209. 3.630. 3.640. and 3.650 of the Campaign and 
1J . . 
'1 Governmental Conduct Code. shall become operative on January 1. 2019. 

3 

4 
1 5 . l 

l 
6 

7 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

l Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

J intends to amend only those words, ph.r~ses, paragraphs, subsections, sections, articles, 

numbers, punctuation· marks, charts, diagrams, or any other constituent parts of the Municip.al 

Code that are explicitly shown in this ordinance as additrons, deletions, Board amendment 

additions, and Board amendment deletions in accordanee with the "Note" that appears under 

the official title of the ordinance. 

. . 

Section 6. Severability. If any section, subsection, sentence, clause, phrase, or word I 
I

I of this ordinance, or any application thereof to any person or circumstance, is held to be 

I · invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision 
t. l shall not affect the validity of the remaining po~ions or applications of the ordinance. The 

l Board of $upervisors hereby declares that itwould have passed this ordinance and each and · 
. . 

every section, subsection, sentence, clause, phrase, and word not declared invalid or 

unconstitutional without regard to whether ·any other portion of this ordinance or application. 

thereof would be subsequently declared invalid or unconstitutional. 

APPROVED AS TO FORM: 
22. DENNlS J. HE . E. : City Attorney 

23 

24. 

25 

By: 
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PETER KEANE 

CHAIRPERSON 

DAINA CHIU 

VICE-CHAIRPERSON 

PAULA RENNE 

COMMISSIONER 

QUENTIN L. KOPP 

COMMISSIONER 

YVONNE LEE 

COMMISSIONER 

LEEANN PELHAM 

ETHICS COMMISSION 

CITY AND COUNTY OF SAN FRANCISCO 

November 29, 2017 

Hon'orable Members 
San Francisco Board of Supervisors 
Attention: Angela Calvillo, derk of the Board of Supervisors 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Proposed Ordinance - San Francisco Anti-Corruption and Accountability Ordinance 

Dear Members of the Board: 

ExecunvED1RmoR At its November 27, 2017 Regular Meeting, the Ethics Commission voted by a four-fifths 
majority to support a series of amendments to City law that seek to strengthen the City's 
Campaign Finance Reform Ordinance and the Conflict of Interest Code to advance the 
purposes of reducing undue influence, limiting corruption, and ensuring and advancing an 
informed electorate. The Commission's proposed Ordinance, the San Francisco Anti
Corruption and Accountability Ordinance (the "Ordinance") would amend Articles I and Ill of 
the Campaign and Governmental C9nduct Code { "SFC&GCC"). The Ethics Commission is 
transmitting the Ordinance to the Board 'of Supervisors for its consideration and urges the 
Board to enact the Ordinance into law. 

Overview of Proposal 

The Ordinance creates a series of new rules designed to reduce the !ncidence or appearance 
of corruption and to increase transparency regarding political fund raising and payments made 
at the behest of City officials. 

The Ordinance would amend the SFC&GCC to create or expand certain prohibitions on 
political contributions .. The Ordinance would further restrict the ability of City contractC!rs, 
prospective City contractors, and individuals with a financial interest in a land use matter 
pending before a City agency to make payments benefitting certain City officials or other 
organizations with which these City officials are affiliated. The Ordinance would also prohibit 
the earmarking of contributions to evade contribution limits and make assumed name · 
contributions a violation of City law. 

The Ordinance would also institute new disclosure requirements to better inform the public 
about money being raised and spent on political campaigns or at the behest of a City official. 
Officials would be required to disclose certain fundraising activities in relation to ballot 
measure or independent expenditure committees. Candidates would need to disclose the 
identity of individuals who bundle large amounts of contributions for their committees. To 
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further strengthen transparency of campaign finance activities in City elections, the Ordinance would 
establish a third public disclosure report for campaign committees prior to the date of the election, and 
business entities that contribute to car:ididates would be required to provide additional disclosures 
about their management. Additionally, the Ordinance would create local rules for reporting payments 
made at the behest of a City official. 

Importantly, the Ordinance also would create new rules regarding conflicts of interest, including 
prohibitions on City officials using their position to obtain something of value for themselves or 
accepting something of value that is likely to influence their official actions. The Ordinance would also 
create new procedures for.board and commission members who recuse themselves based .on a conflict 
of interest, including a public notice of the confliet and steps to address any conflict that result in a 
member's repeated recusals. 

The Commission's proposed Ordinance was developed .and refined ove.r a period of nine months 
through extensive public comment at Commission hearings and a series of interested persons meetings 
with Commission Staff. In transmitting its recommendations to the Board of Supervisors, the 
Commission urges the Board to enact the proposed changes to expand and strengthen City campaign 
finance and coi:iflict of interest provisions. 

For reference, a record of ordinance drafts, written comment received from the public and interested 
persons, and other supporting materials are attached. 

If you have any questions for the Ethics Commission or would like any additional information from our 
office, pleasefeel free to contact me at (415) 252-3100. 

Sincerely, 

LeeAnn P.elham 
Executive Director 
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I. Introduction 

At its May 22, 2017 meeting, the Commission heard Staff's presentation outlining a more 
comprehensive revision of the Campaign Finance Reform Ordinance ("CRFO"). That plan wouldjoin 

several proposals recently presented to the Commission in a revision package for presentation to the 
Board of Supervisors; Together, these proposals seek to amend and strengthen CFRO and advance its · 

stated purposes of reducing undue influence, limiting corruption, and ensuring and advaricing an 
informed electorate. 

As part of this process, Staff is presenting this memorandum to the Commission, which outlines the 
provisions of the Proposition, provides Staff's proposed amendments, and explains the legal and policy 

changes behind those a.mendments. Staff has al.so provided an initial draft of an ordinance that would 
combine the features of the Proposition and related proposals that were presented to the Commission 

at past meetings (See Attachment 2); Staff prepared this initial draft of an ordinance to be consistent 
. with current law, to provide practical auditing and .enforcement and, most importantly, to further the 
stated goals of CFRO. At its core, San Franciscans hoped CFRO would, among other goals1: 

1. Place realistic and enforceable limits on the amount individuals· may contribute to political 
campaigns in municipal elections, as well as on the amount individuals may contribute to 

political campaigns in municipal elections; 

2. · Provide full and fair enforcement of all the provisions in this Chapter; 

3. Ensure that all individuals and interest groups in our city have a fair opportunity to 

participate in elective and governmentaJ processes; : 

4. . Limit contributions to candidates, independent expenditure committees, and other 
committees to eliminate or reduce the appearance or reality that large contributors may 

exert undue influence over elected officials; 

5. Assist voters in making informed electoral decisions; 

6. Ensure each campaign's compliance with contribution limits through the required filing of 
campaign statements detailing the sources of contributiohs and how those contributions 

have been spent; 

7. Make it easier for the public, the media, and election officials to efficiently review and 
. compare campaign statements by requiring committees that meet certain financial 

thresholds to file copies of their campaign statements on .designated electronic media; 

and 

8. Help restore public trust in governmental and electoral institutions. 

This. memorandum begins with a background of the proposals that have been presented to the 
Commission, and which Staff has used to jumpstart its r~view of CFRO. The memorandum next outlines 

the revised Proposition, including explanations of Staffs proposed changes and why those changes may 

1 See CFRO § 1.lOl(b). 
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be necessary. The memorandum concludes with a proposed draft ordinance for the Commission's 

consideration. 

II. Background 

In the spring of 2017, as part of the Commission's Annual P.olicy Plan, Staff began a review of CFRO. In 

. conjunction \l;'ith that effort, Staff also reviewed several separate proposals to amend CFRO. Staff 

provided the Commission yvith memoranda outlining the Staffs analysis and review of those items at its 
April 24th meeting (Proposition J) and May 22nd meeting (proposals of Supervisors Peskin, Ronen; and 

Farrell). At the May 22nd meeting, the Commission expressed its desire to review an initial draft of an 

ordinance outlining Staffs proposed amendments to the Proposition after Staff reviewed proposals 

prbvided by the Supervisors Peskin, Ronen, and Farrell. 

Ill. Overview 

Staff has presented the Commission with its initial analysis of the Proposition, gathered public comment, 

and continued to research available policy and legal alternatives to ensl!re that any proposal that the 

Commission presents to the Board of Supervisors is strong, effective, and meets the goals ot'CFRO. What 

follows is an outline of the Proposition and Staffs proposed amendments, which aim to ensure 

compliance with existing legal precedent and to reinforce the original Proposition's stat~d anti

corruption interest. 

A. Personal or Campaign Advantage and a Public Benefit 

Proposition J contains several unique .provisions that aim to limit the influence of money in politics or 

otherwise limit corruption and its appearance. The first and most significant provision of the Proposition. 

is a ban on "public beneficiaries" giving a "personal or campaign advantage" to elective officials, boards 

on which they serve, and their appointees or subordinates. 

The Proposition accomplishes this by broadly d.efining the categories of public beneficiaries and the 

personal and campaign advantages ':"'hich are prohibited. 

1. Public Beneficiary Class 

Several states and the federal government prohibit certain classes of persons from contributing to 

candidates for offke, political parties, and (in certain instances) political action committees ("PAC").2 

2 See for Example: Georgia Code§ 21-5-30.1, whkh prohibits contributions to candidates for state executive 
branch offices from entities that are licensed or regulated by an elected executive branch official or a board under 
the jurisdiction of such an official. See als.o R.S. § .1S:1505.2, a· Louisiana statute prohibiting contributions to state 
candidates and PACs supporting or opposing candidates from entities involved in the gaming industry and from 
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Those states and the federal government may also prohibit those persons from soliciting, directing, or 

otherwise giving campaign donations to candidates, political parties, and others. 3 
· 

The Proposition seems to rely on these other states and the federal contractor ban where it seeks to 
regulate the political activity of public beneficiaries. For a ban on the political activities of public 

beneficiaries to survive judicial challenge, we need a clea·r determination that public beneficiaries, as a 
class, a~e substantially similar to those other classes of pe·rsons where bans have been upheld. The 

Supreme Court in Wagner v. Federal Election Commission found that a ban on federal contractors was 
valid because many of th.ose contractors' positions were indistinguishable from that of an average 

government employee.4 In many cases, the contractors were in positions thatthey had previously held 
in the federal government and were ~oing the sa~e or similar job related duties.5 The Court went on to 
note that co.ntribution bans or limits were typically subject to intermediate scrutiny but that in the 

circumstances of the case, an even more deferential review might be appropriate because government 
contractors were difficult to distinguish from government employees, to whom the more 

lenient Pickering balancing test applies. 6 The Pickering test balances the employee's interest, as a 
citizen, with the government's interest, as an employer, in providing public services efficiently.7 The 

Court, however, still found it necessary to canvass the history of the prohibition and the scandals that 
inspired it before deciding to uphold the federal contractor ban. 

It is unlikely that the class of public beneficiaries in the Proposition have a substantial relation to other 
classes ot"persons that have been prohibited from making campaign donations in other jurisdittions. 

First, ~taff believes there is insufficient evidence to support the ·broad prohibitions in the Proposition. A 
smaller subset of the public beneficiaries may, however, have a sufficient and identifiable history of 

corrupting activity to subject them to a political activity ban. The next section discusses the merits of 

limiting political activify to a more limited class of persons. 

Second, it is unclear whether the original Proposition l contains a substantial governmental interest that 
is closely drawn to l.imit any corrupting activity, which was the stated purpose of the original 
Proposition. Although limiting corruption has been found to be a sufficiently important governmental 

interest, courts have required legislatures to make sufficient empirical findings when establishing a 
rational nexus between the activitY prohibited and the government's i~terest. 8 Courts have noted that 

certain affiliated individuals. NY Elec L § 14-116 prohibits New York public utilities from using "revenues received 
from the renditio.n of public service within the state" to make political contributions. 
3 See 52 U.S. Code§ 30119. See also Conn. Gen. Stat.§§ 9-610(g), 9-612(g)(2){A)-(B) (prohibit[ing] state contractors 
and lobbyists, their spo_uses and dependent children from making campaign contributions to candidates for state 
office) .. 
4 Wagner v. Federal Election Commission, 793 F.3d 1 (D.C. Cir. 2015). See also Test. of John K. Needham, Director, 
Acquisition & Sourcing Management, Gov't Accountability Office, S. Hrg. 111-626, at 3 (2010) ("[l]t is now 
commonplace for agencies to use contractors to perform activities historically performed by government 
employees.") 
5 Id. at 19. 
6 Id. at 7, 10. 
7 Pickering v. Bd. of Educ. ofTwp. High Sch. Dist. 205, 391 U.S. S63, 568 (1968). 
8 Id. at 17-18, 21. 
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the talismanic invocation of preventing corruption isn't sufficient justification to support regulating 

·political activity without a full and established req:ird.9 

Third, Staff doe.snot believe it can sufficiently connect the activity of public beneficiaries to that of 

contractors or other lawfully prohibited classes vvhose proximity to public officials has been linked by 

state or federal governments to .their likelihood to exert influence on those public officials. In contrast, 

courts have upheld both contractor and lobbyist bans because of the direct day-to-day contact between 

. these individuals and the public officials they seek to influence. 1° Further, as noted previously, 

contractors have bee.n so closely intertw.ined with the work of government employees that the Court in 

Wagner treated them as such. 11 Staff cannot find a similar and adequately strong connection between 

. ~he broad class of public beneficiaries here and the public officials such public beneficiaries would seek 

to influence. 

Fourth, although it is true that the government may withhold public benefits altogether, the 

government may not generally condition the grant of such benefits on the forfeiture of a constitutional 

rig~t. 12 In Nol/an v. California Coastal Commission, the Court reasoned that although the government 

may deny a larid use permit if the proposed development does not conform to the government's land 

use and development plan, the government may not impose conditions upon the issuance of the permit 

if there is no "nexus" between the conditions and that plan. 13 In Nol/an, the court found that a land. use 

regulation did not constitute a taking if it substantially advanced a legitimate state interest. However, 

Nol/an' s standard is likely not met in the Proposition. because of its expansive definition of public 

beneficiaries. In other words, the original Proposition J will be difficult for the City to justify its 

restrictions on public beneficiaries because the restriction ap.pears to condition the grant of public 

benefits on the forfeiture of the constitutional right of free speech and political activity, without a 

substantial nexus between the public benefit and the. forfeiture of the right. 

Lastly, Staff beli~ves that the Propositions broad definition of public beneficiaries' casts such a wide net 

that it will likely sweep up more persons than intended. The broad language in the Proposition may 

include volunteer charitable organizations, their managers, and their key employees who are providing 

valuable public services for the City. Additionally, because of the low thresholds which define a public 

beneficiary in the Proposition, it is possible that many low-income or·other indigent persons may be 

prohibited from giving and participating in political activity because they receive some public ben.efit 

9 See: Preston v. Leake, 660 F.3d 726, 727 (4th Cir. 2011), Ball v. Madigan, No. 15C10441 (N.D. Ill. Mar. 24, 2017) 
(finding: "[M]ere conjecture" about the risk of co·rruption or its appearance is insufficient to show that a 
contribution restriction promotes a sufficiently important gol(ernment interest.) 
10 North Carolina Right to Life, Inc. v. Bartlett, 168 F.3d 705, 715-16 (4th Cir. 1999). 
11 Wagner at 19. 
12 See Sherbert v. Verner, 374 U.S. 398 (1!;)63) (holding that the government may not deny unemployment benefits 
to persons who refuse to work on Saturdays); FCC v. League of Women Voters, 468 U.S. 364 (1984) (invalidating a 
Federal law prohibiting broadcasters that received public subsidies from endorsing candidates or editorializing 
on the ground that the law forced broadcasters to forfeit the constitutional right to free expression in exchange for 
the subsidies); Nol/an v. California Coastal Comm'n, 483 U.S. 825, 107 S.Ct. 3141, 3147-48 (1987) (holding that the 
government may not condition issuance of a land use.permit on the property owner's agreement to convey a 
public easement). 
13 Noffan at 837. 
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such as: housing vouchers, food .assistance or other low~income maintenance program. Staff believes 

that is was not the intent of the drafters or the Commission to sweep up these persons, and yet its 
text-and not the drafters' intent-will govern how it may be enforced or how a court may interpret it. 

2. Personal and Campaign Advantages Barred 

As noted previously, several states and the federal government bar a class of persons from political 

activity.14 These states and the federal government limit the barred activity (in most cases) to 

contrib.utions and not other associational or expenditure activity. As written, the Proposition goes 

further in restricting what this class of persons is barred from doing. One of the broadest state 

restrictions on political activity currently in effect is New Jersey's regulated-industry ban, which prohibits 
. banks, railroads, and others from making direet donations to candidates and parties.15 The New Jersey 

ban not only prohibits these groups from contributing money, but also prohibits giving "[any]thing of 
value" directly to a candidate or political party. 16 ·However, recent court decisions.like Free and fair 
Election Fund, 'et al. v. Missouri Ethics Commission beg the question whether New Jersey's and other 
broad regulated-industry bans are ripe for challenge. 17 Staff believes that such broad regulated-in9ustry 

. bans are vulnerable to challenge, and that the goals of such restrictic:ms are better suited for and 
accomplished in other areas of the law, such. as the conflicts of interest laws discussed below. 

Further, the Supreme Court has distinguished between restrictions on expenditures for political speech 

(i.e., expenditures rnade independently of a candidate's campaign) from restrictions on campaign 
contributions. The Court has concluded that restrictions ori campaign expenditures place a relatively 

h~avier burden on First Amendments rights than restrictions on campaign contributions. 18 As written, 
the original Proposition seems to prohibit a number of constitutionally protected activities beyond 

making contributions, such as making payments to slate mailer organizations and participating in a 

number of independent fundraising activities. Additionally, several of the personal or campaign 
advantages that are prohibited by the Proposition are already prohibited or substantially limited by 

current conflict of interest laws. For Instance; no public official, candidate for elective office, or local 

elect.ed government officer may accept gifts of over $470 in any calendaryear.19 Lastly, some of the 

activity prohibited by the Proposition is better suit17d to be barred from the side of the public official's 
conduct rather than the private citizen's conduct because government officials and their speech can be 

limited more readily than a private citizen's.20 

··Based on its research, public comment, and a review of the original legal challenges surrounding the 
· original Proposition J, Staff believes that the "personal or campaign advantage" provision of the 

14 See 11 C.F.R. § 115.2 
15 NJ Rev Stat § 19:34-45 
~~ . 
17 Free and Fair Eiection Fund V. Missouri Ethics Commission, No. 16-04332-CV-C-ODS (W.D. Mo. May 5, 2017). 
18 Federal Election Com'n v. Wisconsin Right to Life, Inc., 127 S. Ct. 2652, 551 U.S. 449, (2007), (quoting Buckley, 424 
U.S. at 19-21).' 
19 California .Government Code ("CGC") § 89503. See also CGC § 84308, which prohibits a party seeking a contract 
(other than competitive bid), license, permit, or other entitlement for use from making a contribution of more 
than $250 to an "officer'' of the. agency. · 
20 Pickering v. Board of Ed. of Township High School Dist. 205, Will Cty., 391, U.S. 563, {1968}. 
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Proposition requires considerable tailoring to ensure that the law does not cross into more protected 

areas of political activity than is lawful or necessary to accomplish the Proposition's go.a ls or the goals 

for amending CFRO. Because of the potential conflicts with current law and overlap with provisions of 

the ethics laws, Staff has determined that the better course of action would be to expand the 

pmhibitions of when a public official or candidate for public office must disclose an interest in a matter 

before them, recuse themselves where necessary and when to require the Commission to review and 

recommend disqualification from public office when a conflict requires a public official to persistently 
recuse himself or herself. · 

3. Staff Amendments to Personal and Campaign Advantages Public Beneficiary Ban 

Staff believes that th~ original Proposition J and its revision shared the laudable purpose and intent of 

limiting corruption and its appearance in the City. Based on its research, Staff believes that this can be 

accomplished by confining the political activity of .certain identifiable players with a history of or 

occasion to influence and corrupt public officials.¥ Additionally, Staff believes that placing the impetus 

on the public official to disclose his or her interests better prevents the corruption which the Proposition 

seeks to target, while additionally providing the el~ctorate information about who is influencing their 

public officials. To that end, Staff is proposing several amendments to the Proposition that will limit the 

opportunity for public officials to be unduly corrupted. 

Staff proposes several amendments to the public beneficiary ban section of the Proposition: First, Staff 

proposes amending the personal and campaign advantage ban so it would apply to a more plausible 

class of public beneficiaries. Staff has reiterated above that case law allows limits on political activity 

only in limited contexts so as !10t to intrude upon protected political_ and associational activities. In that 
· ·vein, Staff is proposing that the public benefit ban be limited to those persons who have a financial 

interest in or receive a discretionary decision related to cert'ain land-use matters in the City. Staff·· 

. believes that there is a sufficient history of abuse and scandal in this class of public beneficiaries so that 

regulation is warranted. 22 Further, San Francisco's meteoric rise in property valu.es, rental prices and 

leasing contracts makes discretionary land use m~tters and the decision-makers of land use planning 

ripe for corrupting activity. Because of the history of scandal and the potential for abuse, Staff believes 

it is well within constitutional bou_nds to impose strict limits on. the political activity of persons seeking 

and receiving these decisions. Further, because of the extraordinary nature of the San Francisco real 

estate market, it makes logical sense to prevent th.e potential for corruption at.the outset. 

¥ Staff is continuing to develop a legislative record that supports the restrictions laid out in this section: 
22 See for Exan:iple: Department of Justice, Northern District of California, "Bay Area Building Contractors Charged 
With Fraud And Bribery In Connection With Federal And State Construction Contracts" (2017), available at: 
https://www.justice.gov/usao-ndca/pr/bay-area-building-contractors-charged-fraud-and-briberv-connection
federal-and-state; Malaika Fraley, "Feds: Well-known Oakland contractors conspired to cheat government", 
(2017), available at: http://www.eastbavtimes.com/2017 /04/07 /feds-bay-area-developers-including-well-known
oakland-contractors-conspired-to-cheat-government/; Susan Sward and Jaxon Vanderbeken, {[Permit official faces 
bribery charges/ District attorney and FBI probe S.F. building department", (2005), available at: 
http:Uwww.sfgate.com/news/article/Permit-official-faces-briberv-charges-District-2618578.php 
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Additionally, Staff is proposing further restricting and requiring public officials and candidates for public 

office to more readily disclose when they have received a campaign or personal advantage and would 

require them to recuse themselves in scenarios where that personal or campaign advantage is likely to 
influence their judgment or otherwise bias their decision-making. California Government Code ("CGC"} 

.sections 89503 and 84308 already restrict the receipt of gifts over $470 and participation in any 
proceeding in which they received a contribution pf mor~ than $250 from a party or participant. 23 

However, staff believes further disclosure and recusal is necessary where the benefit may influence their. 
neutral decision-making ability. Finally, staff is proposing that, in certain scenarios, the Ethics 

Commission be required to re.view a board or commission member's recusals whenever that. member is 

disqualified from acting on matters because of an ongoing interest that conflicts with their official 

duties.24 . 

. . 
Finally, Staff is proposing that the Commission adopt r~gulations related to land use ;md planning 
provisions, as well as the c1.ment contractor ban, set forth in C&GCC § 1.126, which ·would protect public 

officials from non-willful violations of these sections. Previous Ethics Commissio.n Staff highlighted the 

need to provide safeguards related to monitoring, due diligence and safe harbors. Taken together, these 

sections would pro'vide a public official with a "safe-harbor" period to correct and·avoid a violation of 

the above provision where they exercised due diligence and made a good faith effort to discover 
whether a contractor or other land use recipient was prohibited from donating or soliciting for their 

campaign. When an<:l until the City can effectively track, and identify City contracts or land use 
decisions, there are significant practical issues with discovering prohibited givers. Staff believes that 

requiring monitoring and due diligence and extending a safe-harbor.if an official makes a land use or 
planning decision which affects a campaign contributor is an appropriate compromise. Staffs proposed 

monitoring, due diligence, and safe harbor language would ensure that public officials are effectively 

monitoring their contributions, while also not subjecting such public officials to arbitrary enforcement 

where information on prohibited persons is difficult to ascertain. 

Staff finds that the above amendments to the Proposition will.allow the law to remain effective and 

further strengthen the Commissi.on's ability to enforce the law against actors who seek to abuse their 
public office for substantial gain. Further, staff finds that moving away from restrictions of political 
activity on private citizens makes the law less vulnerable to legal challen.ge. Finally, and most 

importantly, Staff believes that the proposed amendments further the stated interests of the 
Proposition by supporting the effectiveness of the City's campaign finance and ethics laws. 

B. Political Activity Restrictions of City Officers 

The second p,rovision of th~ Propositiqn Staff has reviewed and proposes to amend is th.e Propositio11's 
·proposed fundraising ban .. The fundraising ban would prohibit members of City boards, commissions, 

23 CGC §§ 89503 & 84308 
24 LA City Charter§ 707: (the L.A. Charter requires the Ethics Commission to review a public offi.cials conflict of 
interest and determine whether the conflict must be terminated. The Los Angeles provision requires the conflict 
to be reviewed ·after three (3) il}stances of recusal). 
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and department heads from engaging in several prohibited fundraising activities. Additionally, 

prohibited fundraising activity would apply to public beneficiaries of land use and planning decisions, as 

described in the previous section. 

The Proposition seeks to restrict fundraising activity similar to the way the Hatch Act restricts federal 

officials and employees, and similar to prohibitions passed by other localities, including the City of Los 

Angeles. 25 While most of the Proposition's listed prohibitions are uncontroversial and have been 

recognized as promoting several governmental interests aimed at protecting public officials from 

coercion and limiting corruptfon, the Proposition's extension of the fundraising ban to public 

beneficiaries warrants review.· 

Generally, fundraising and associational activities are viewed as a fundamental element of political 

activity.26 Core political speech consists of conduct and words that are intended to directly rally public 

support for a particular issue, position, or can.didate. In one prominent case, the U.S. Supreme Court 

suggested .that core political speech involves any "interactive communication, concerning political 

change." 27 The Supreme Court concluded that discussion of public issues and debate on the. 

qualifications of candidates are forms of political expression integral to the system of government 

establi~hed by the federal Constitution.28 The First Amendment elevates core political speech above all 

other forms of individual expression by prohibiting laws that regulate political speech unless such laws 

· are narrowly tailored to serve .a compelling state interest. For this reason, Staff believes that the 

extension of the fundraising ban to non-public officials, .such as public beneficiaries, is unwarranted. The 

extension of these restrictions to public officials, however, is sufficiently supported by legal and policy 

justifications. 

As explained above, the First Amendment and state constitutions give Americans substantial rights to 

engage in free· speech and other core political activities.29 However, the courts have noted that public 

employees' rights are diminished when it comes to asserting free speech ri_ghts against the 

Government.30 The United Stat~s Supreme Court reinforced the difference between private citizens and 

public employees as recently as 2006.31 Additionally, in Public Workers v. Mitchell, the Supreme Court 

explained: "restrictions on a broad range of political activities by federal employees was constitutionally 
. . 

25 5 C.F.R. 733.106; LAM.C. § 49,7.11 
26 See: Buckley v. Valeo, 424 U.S. 1, 96 S. Ct. 612, 46 L Ed. 2d 659 {1976); Roberts v. United States Jaycees, 468 U.S. 
609, 104 S. Ct. 3244, 82 L Ed. 2d 46.2 {1984); NAACP v. Alabama ex rel. Patterson, 357 U.S. 449, 78 S. Ct. 1163, 2 L. 
Ed. 2d 1488 {1958). 
27 Meyer v. Grant, 486 U.S. 414, 108 S. Ct. 1886; 100 L. Ed. 2d 425 (1988). See also Mcintyre v. Ohio Election.s 

Comm'n, 514 U.S. 334, 347· {1995) (stating the First Amendment "has its fullest and most urgent application 
precisely to the conduct of campaigns for political office" (cJtations omitted)). 
28 Buckley v. Valeo, 424 U.S. 1, 96 S. Ct. 612, 46 L. Ed. 2d 659 (1976). 
29 See Griset v. Fair Political Practices Com., 884 P.2d 116, 8 Cal. 4th 851, 35 Cal. Rptr. 2d 659 (1994), {finding. 
political speech is at the core of the First Amendment: "'[Tlhe First Amendment "has its fullest and .most urgent 
application" to speech uttered during a campaign for political office. [citing Burson v. Freeman 504 U.S. 191]). 
30 See Pickering, which held the government has an interest in regulating the conduct of "the speech of its 
employees that differ[sl significantly from those it possesses in connection with regulation of the speech of the 
citizenry in general[ ... ]") .. 
31 Garcetti v. Ceballos, 547 U.S. 410 (2006) 
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permissible" wher~ the political activity thr~atens the good administration of government. 32 Staff 

believes that same l~gic applies to City officers wh_o serve primarily in the interest of the public and hold 
positions of public trust, and that narrowly tailored restrictions on the political activities of City officers 

would be permissible. 

The s·upreme Court has also recognized several governmental interests when it upheld restrictions on 
public officials' fundraising. These interests included safeguarding public resources, the meritorious 

administration of government, and protecting officials and ~mployees from political coercion. 33 Staff 

further believes that extending the fundraising prohibitions in the Proposition will sufficiently advance 

the anti-corruption interest which underlies the CFRO and our City's ethics law. This is particularly true 
in light of recent scandals involving citY officials attempting to raise funds to retire the Mayor's 

campaign debt.~ 

1. Staff's Amendments to the Fundraising Restrictions 

Staff continues to believe that _the Proposition's fundraising restrictions contain justifiable limits on 
political activity. Based on its lengthy research, however, Staff believes that the restrictions on political 

activity should be limited to City officers for the reasons described above. 

Staff proposes several amendments to this section of the Proposition. First, Staff proposes extending 
the restrictions already-contained in Cal. Govt. Code§§ 3201-3209 and S.F. Campaign and Governmental 

Conduct Code§ 3.230, which already limit certain political activities on public time and while using 

public resources. 35 Staff proposes mirroring the prohibitions contained in L.A. Municipal Code § 49.7.11 

·and the Federal Hatch Act's "further restricted" employee class. 36 Specifically, _Staff's proposed 
amendments would prohibit City officers from acting as agents or intermediaries in con·nection with the 

making of a contribution, providing the use of their home or business for a fundraising event, or 

supplying their name, signature, or title for a solicitation. 

Staff finds that the ·above amendments to the Proposition will make the law more effective and will 

further strengthen the Commission's ability to enforce the law against actors who seek to abuse their 

public office for material gain .. Staff believes the law is necessary to ensure that City money and 
programs are administered in a 11eutral.and nonpartisan fashion, will protect public officials and 
employees from coercion in the workplace, and will advance the meritorious administration of public 

funds. 

32 Public Workers v; Mitchell, 330 U.S. 75, 67 S. Ct. 556, 91 L. Ed. 754 (1947). 
33 USCSC v. National Association of Letter Carriers, 413 U.S. 548, 93 S. Ct. 2880, 37 L. Ed. 2d 796 (1973). 
34 John Shutt and Rebecca Bowe, "3 Former Fundraisers for Mayor Ed Lee Charged With Bribery, Money 

· Launderin.g" (2016), available at https://ww2.kqed.org/news/2016/01/22/3-former-fundraisers-for-mayor-ed-lee
indicted-on-bi"iberv-rnoney-laundering-charges/ 
35 S.F. Code§ 3.230. . 
36 5 C.F.R. 733.106; L.A.M.C. § 49.7.11 
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C. Intra-Candidate Transfer Ban 

. The third provision of the Proposition Staff reviewed and proposes to amendment is the intra~candidate 

. transfer ban. Intra-candidate transfers occur when a candidate transfers campaign funds from one 

campaign committee to a different campaign committee controlled by the same candidate. 

The Proposition aims to limit the circumstances under which a candidate and their controlled 

committee(s} may transfer funds. Specifically, the Proposition aims to limit transfers only to committees 

that were "formed for the same office". The California Supreme Court, however, struck down a similarly 

proposed intra-candidate transfer ban as unconstitutional in SEIU v. Fair Political Practices. 37 In the SEIU 

case, the court found that the intra-candidate provision was an unconstitutional exp.enditure limitation. 
·Additionally, the Attorney General of California further noted in a 2002 opinion that intra-candidate 

transfer bans operate as an expenditure limitation because they "limit the purposesfor which money 

raised by a candidate may be spent."38 Expenditure limitations are subject to strict scrutiny and will be 

upheld only if they are "narrowly tailored to serve a compelling iriterest." 39 

Staff has reviewed and researched case law attempting to advance an interest sufficient to support the 

City's regulation o.f these transfers. However, in no instance did staff discover any source or identified · 

law where the intra-candidate ban advanced a neces.sary governmental interest which justified the ban. 

The most appealing argument is that the ban is necessary in order to prevent circumvention of 

contribution regulations, but the SE/U Court concluded the ban "cannot serve this purpose in the 

absence of valid contribution limits."4D The Court then addressed and rejected the FPPC's alternative 

j·ustification for the ban, which FPPC argued served "the state's interest in preventing corruption or the 

appearance of corruption by 'political power brokers."41 The Court rejected this rationale, explaining, 

"Even if we assume this to be an important state interest, the ban is not 'closely drawn' to avoid · 

unne~essary abridgment of associational freedoms." 42 In light of the above, Staff recommends that the 

intra-candidate ban not be included in a final comprehensive ordinance presented .to the Board of 

Supervisors. However, Staff offers an amendment which reinforces the anti-corruption interest 

underlying the Proposition. . 

1. Staff's Proposed Amendments -Assumed Name Contributions. 

Staff believes that supporting strong anti-corruption laws which also prevent the appearance or 

corruption are necessary to advance the stated interests of CFRO. In that vein, Staff proposes amending 

CFRO to expand and reinforce the restriction on laundered. contributions in CGC sections 85701 and 

84223. Elections around the country have seen a surge in political contributions and activity by persons 

. 37 Service Employees v. Fair Political Practices, 747 F. Supp. 580 (E.D. Cal. 1990). 
38 See: Attorney General Opinion 01-313 (2002), available at http:f/caselaw.lexroll.com/2016/10/31/opinion-no-
01-313-2002/ . 
39 le,!. 
40 Service Employees at 1322. 
41 Id. at 1323. 
42 td. 
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attempting to mask the true source of their political spending. 43 To prevent the Circumvention of 

campaign finance laws, several states and localities, including the city of Los Angeles, have stridly 

enforced laws ens~ring that individuals and politicians are inforrned about the true source of political 

contributions.44
. 

Although state laws attempting to restrict laundering of campaign funds and revealing the true source of 
campaign donations are well-meaning, Staff believes they ultimately leave open the possi~ility of 

contributors hiding their identities and skirting contribution limits. _Staff proposes the adoption of an 

ordinance section which more thoroughly defines the prohibition on laundered contributions and 

expands the Commission's ability to enforce the improper concealment of contributions. The 
Commission will need to adopt regulations that reinforce and define the Commission's ability to "drill

down" or "look-back" to the true source of a person's donation if that is unclear after a facial review of 
the person's ca.mpaign disclosures. 

Staff believes that strengthening laundered contribution provisions is necessary to advance the stated 

purposes of CFRO. In particular, a better defined and more strictly enforced laundered contribution 

provision will provide the electorate with a better sense of who is contributing_ to City elections and 

what interests those contributors may be attempting to conceal. Finally, although courts have 
highlighted the necessity for anonymous speech in certain instances, Staff believes that "[r]equiring 

people to stand up in public for their political acts fosters civic courage, without which democracy is 
doomed." 45 Requiring the contributor of campaign contributions to be named outweighs the necessity 

for anonymous speech when CFRO's aim is to root out fraud and protect our democratic principles. 

D. Enforcement Mechanisms 

1. Citizen Suit 

The fourth Proposition provision Staff reviewed and proposes to amend is the "Citizen Suit" provision. A 

citizen suit is a lawsuit by a private citizen to enforce a law that ordinarily falls to a government entity to 

enforce. Laws with citizen suit provisions enable private plaintiffs to seek penalties, court ordered 
injunctive relief, and/or attorney's fees and costs. Both the Political Reform Act and CFRO in their 

current form include a citizen suit provision. 46 Staff supports citizen suits cis an effective method to 
ensure enforcement and agrees with keeping the citizen suit provision in the revised Proposition so 

citizens have authority to recover civil penalties from defendants in the circumstances discussed below. 

43 See for Example: Ashley Balcerzak, "Surge in LLC contributions brings more mystery about true donors"(2017}, 
available at: https://www.opensecrets.org/news/2017 /04/surge-in~llc-contributions-more-mystery/; Andrea Estes · 
and Viveca Novak, "Federal prosecutors open crimin?I· grand jusr probe of theonton law firm donors", (2016), 
available at: https:Uwww.opensecrets.org/news/2016/11/federal-prosecutors-open-criminal-grand-iury-probe-of
thornton-law-firm-donations/ 
44 See LA.MC. § 49.5.1; Texas Admin. Code§ 22.3; Wis. Stat. §§ 11.1303(1) & 11.1204(1) 
45 John Doe No. 1 v. Reed, 130 S. Ct. 2811, 561U.S.186, 177 L. Ed. 2.d 493 (2010). See However: Mcintyre v. Ohio 
Elections Comm'n, 514 U.S. 334, 115 S. Ct. 1511, 131 L. Ed. 2d 426 (1995). ("Anonymity is a shield from the tyranny 
of the majority. [ ... ]"). · 
46 See CGC §§ 91004, 91007; SF C&GCC § 1.168 
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As currently drafted, the Proposition proposes giving successful citizen plaintiffs a ·right to personally 

rec.over 50 percenfof a civil penalty award. directly from the defendant in certain circumstances. Unlike 

dam·age awards resulting from private litigation, civil penalty assessment is subject.to due process 

guarantees that exercises of police power be "procedurally fair and reasonably related to a proper 

leg_islative goal."47 The government has police power to impose penalties to ensure prompt obedience 

to its regulatory requirements, but a governmental penalty assessment must not be arbitrary or unduly 

strict. 48 The government must assess factors, such as the sophistication of the plaintiff, willfulness of 

the violation, and the defendant's-financial strength before the government can assess a reasonable 

penalty under the federal Constitution. 49 

Statutes might authorize citizen suits to push government regulators to greater enforcement action and . 

supplement, what has historically been, thinly stret<;:hed resources. 50 Proponents of citizen suits often 

point out that they appear to be an inexpensive alternative to government enforcement and impetus for 

agencies to examine and enforce the laws within their jurisdiction. However, citizen suit provisions have 

not escaped criticism and associated claims that they are abused. Some critics worry that these 

provisions can actually interfere with a department's time and resources by requiring a department to 

respond to claims that are frivolous, factually deficient, or otherwise improper before the citizen files 

their claim in court. 51 Further, several courts have noted that citizen suit provisions raise numerous due 

process concerns and can be procedurally unwieldly.52 

Citizen suit provisions are not new and several California statues and local agencies have enforcement· 

regulations. For example, California's Private Attorney General Act ("PAGA") gives citizen plaintiffs the 

right to recover civil penalties from employers who violate Labor Code sections 2698-2699.5. Before 

filing suit, the Citizen praintiff must meet severai procedural requirements before they can recover civil 

penalties directly from their employer, induding fil_ing a notice yvith the employer and giving th.e 

employer an opportunity to cure her violations. Citizen plaintiffs who prevail are entitled.to 25 percent 

of the penalty, and the Labor and Workforce Development Agency is entitled to 75 percent of the 

penalty. In a PAGA suit, the employer must pay the penalty monies directly to the citizen plaintiff. 

2. Staff's Proposed Amendments to Citizen Suit Provision 

Staff believes that a well-crafted citizen suit provision helps the Commission ferret out instances of 

wrongdoing in the City. Staff proposes amending existing lawto strengthen its efficacy. To be sure, 

knowledge that citizens may bring a private action may have the· additional effect of providing the City 

47 Hale v. Morgan, 22 Cal. 3d 388, 398 (Cal. 1978) (citing U.S. Const., Amend. VIII). 
48 Id. 
49 Id; See: City and County of San Francisco v. Sainez, 77 Cal. App. 4th 1302 (Cal. App. 1st Dist. 2000), for a local 
case concerning civil penalty assessment. 
50 L. Ward Wagstaff, Citizen Suits and the Clean Water Act: The Supreme Court Decision in Gwaltney of Smithfield 
v. Chesapeake Bay Foundation, 19.88 UTAH L. REV. 891, 894 (1988). 
51 Travis a. Voyles, "Clearing Up Perceived Problems with the Sue-and-Settle Issue in Environmental Litigation", 
{2017). Journal of Lang Use. 
52 Friends of the Earth, Inc. v. Chevron Chem. Co., 900 F. Supp.·67, 77 (E.D. Tex. 1995). · 
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and the Commi~sion with a general deterrence function without further burdening staff time and 

resources in auditing and enforcement matters. Th.is last point is particularly true where a citizen suit 
provision can be drafted in a way that the Commission acts as a "gatekeeper" rather than being required 

' to handle the citizen complaint in both the Commission's enforcement and quasi-judicial functions, 

which would consume broad swaths of s~aff time. 

Staff agrees with the Proposition's proposal to give citizens access to civil penalties in certain 

circumstances but does not support the notion that a citizen should be able to recover penalties through 

.a court from the defendant directly. Citizen plaintiffs are not subject to the Eighth Amendment and Due 

Process concerns noted above and would likely forgo solicitation of evidence regarding the defendant's 
inability to pay or other mitigating factors. Instead, Staff recommends that citi.zen plaintiffs be entitled 
to .recover 25% of ariy civil or.administrative penalty awarded directly from the City Attorney, District 

Attorney, or Commission if any of those go~ernment agencies initiate an enforcem~nt action based on 
the citizen plaintiffs notice of intent to sue. By incentivizing citizen plaintiffs to first notify the 

government and then obtain a portion of civil penalties from the government if the government acts in 
response to their claim, the government will maintain control over the penalty assessment .and recovery 

process. Moreover, citizen plaintiffs will be able to play a rriore robust oversight role over government 

enforcement activity, as notices of intent to sue will operate as incentives for the government to take 

their own action. 

3. Debarment 

The fifth Proposition provision Staff has reviewed and proposes to amend is the "Debarment" provision. 
Debarment, and its precursor "suspension", are sanctions that exclude an individual or entity from doing 
business with the government. These sanctions are imposed upon persons _who have engaged in 

wrongful conduct or who have violated the requirements of a public contract or program. A 

debarment exclude~ a person from doin~ business with the government for a defined period, usually 

some number of years. A suspension is a temporary exclusion which is imposed upon a suspected 
wrongdoer pending the Ol!tcome of an investigation and· any ensuing ju.dicial cir administrative 

proceedings. 

The original Proposition gives the Ethics Commission authority to debar public beneficiaries, including 
contractors, who have "violated" or "aided or abetted a violation of' Campaign.and Government Code 
Section 1.126 .. This statute prohibits City contractors from engaging in certain political activity when 

bidding for or performing a City contract. The Proposition sets out a schedule for determining the 

period of debarment and would allow the Commission to adopt regulations to evaluate mitigating 

circumstances. 

Suspension and debarment are serious and significant actions taken by the government and should be 

. imposed only under limited circumstances. Additionally, like many other government benefactors, the 

California Supreme Court has determined that government contractors and other public beneficiaries . . 
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deserve at least some Due Process protections prior to debarment, including notice of the charges, an 

opportunity to rebut the charges, and a fair hearing in a meaningful time and manner. 53 

Government entities meet these requirements through the adoption of debarment procedures. San 

Francisco has done so via the San Francisco Administrative Debarment Procedure, found at Chapter 28 

of the Administrative Code. 54 Section 28.2 gives any charging official the authority to issue Orders of 

Debarment against any contractor for willful misconduct with respect to any City bid, request for · 

qualifications, request for proposals, purchase order and/or contract. Charging officials include: any City 

department head, the president of any board or commission authorized to award or execute a contract, 

the Mayor, the Controller, the City Administrator, the Director of Administrative Services, or the City 
Attorney.55 · 

Staff believes that the purpose of suspension and debarment is not punitive but rather provide 

protection to the City and the. public. Therefore; even if grounds exist for suspension or debarment, an 

agency is not required to- and indeed should not-debar or suspend for minor or insignificant cause. 

4. Staff's Proposed Amendments to Debarment 

Staff believes the existing procedures_ for debarment set forth in Chapter 28 of the City's Administrative 

. Debarment Procedures Act are sufficient to protect the City's interest. Rat~er than amending Chapter 28 

to make the Commission a d_ebarring official, Staff recommends the Proposition give the Commission 

authority to recommend the issuance of Orders of Debarment to any Charging Official identified in 

Chapter28. 

Staff additionally believes that it will need to adopt regulations or interpretive policies for the 

Commission to effectively evaluate both mitigating or exacerbating circumstances before 

recommending an Order of Debarment or Order of Suspension to any charging official. Although an 

expansive review of those procedures is beyond the scope of this me·mo, at a bare minimum, the 

Commission should be able to consider the person's willfulness, repetitiousness, and whether the 

violation is _so serious as to jeopardize the person's present responsibilities under a contract, grant, or 

other obligation given by the City. 

IV. · Additional Proposals and Amended Sections 

In addition to the revisions a·nd amendments made to the Proposition laid out above, the initial draft 

ordinance, which follows in Attachment 2, has also amended and incorporated provisions of proposals 

previously reviewed by the Commission from Supervisors Farrell, Peskin and Ronen. The sections beiow 

53 See: Southern Cal. Underground Contractors, Inc. v. City of San Diego, 108 Cal. Appl. 4th 533, 542-543 (2003) 
(citing Cal. Const. Art. I, §§ 7, 15; Golden Day Schools, Inc. v. State Dept. of Education, 83 Cal. App. 4th 695, 711 
(2000)). 
54 See Also: California Labor Code§ 1777.1. 
55 See: Ad min. Debarment Proc. § 28.l(B). 
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should be incorp~rated into the amendments proposed by Staff, based on Staff's initial research 

following the May 22, 2017 meeting when the amendments were presented to the Commission, 
subsequent public comment, and the Commission's owri discussion of those items. 

A. Sunshine arid Ethics Training 

Commission Staff is proposing amendments to the.Campaign and Governmental Code that will· 

implement an Ethics arid Sunshine training schedule to reinforce the City's anti-corruption policies. City . 
Officers would be required to submit to the Commission within 30 days of assuming office, and, on April 

rt of every subsequent year; a declaration under penalty of perjury that the City Officer has completed 

the required trainings. This amendment is meant to heighten awareness of and compliance with these 
training requirements by standardizing and streamlining the process for the submitting and reviewing ~f 

Ethics and Sunshine training by bringing the deadlines for submitting declarations in line with the 
required submittal of the Statement of Economic Interests. Staff finds that the importance of ongoing 
and.strong ethics training reinforces the overall goals of the Commission and CFRO to strengthen the 

integrity of governmental processes and reduce corruption. 

B. Technology: Disclosure Database and Contracts Tracker 

As initi~lly'introduced, Proposition J also sought to develop mechanisms that would improve public 
access to disclosed data relevant to governmental decision making and factors that might have a bearing 

on how decisions are shaped or influenced. The initial proposal considered the concept of a disclosure 

database and contracts tracker that could enable searching across, for example, existing contracts data, 

economic interests' filings, lobbyist disclosure reports and campaign disclosure data. The Commission 
will continue to work with its vendors to ensure the public with online access that allows for easy · 

retrieval and analysis of the data those systems disclose. In addition, the Controller and Ethics 
Commission Executive Director are launching a joint staff project team during the first half of Fiscal Year 

2018 to identify specific goals and evaluate possible approaches for enable data to be accessed across 

departments or platforms. 
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FILE N·o. ORDINANCE NO. 

1 [Campaign. and Governmental Conduct Code - Amending Campaign Finance and Conflict of 
Interest Provisions] 

2 

3 Ordinance amending the Campaign and Governmental Conduct Code to 1) prohibit 

4 earmarking of contributions and false identification of contributors; 2) require 

5 . disclosure of contributions solicited by City elective officers for ballot measure and 

6 independent expenditure committees; 3) require additional diselosures for campaign 

7 contributions from business entities to San Fran.cisco political committees; 4) require 

8 disclosure of bundled campaign contributions; 5) prohibit campaign contributions to 
. . 

9 members of the Board of Supervisors, candidates for the Board, the Mayor, candidates 

1 O for Mayor, and their controlled committees, from any person with pending or recently 

11 resolved land use matters; 6) allow me·mbers of public to receive a portion of penalties 

12 collected in certain enforcement actions; 7) permit the Ethics Commission to 

13 rec()mmend debarment as a penalty for campaign finance violations; 8) create new 

· 14 conflict of interest and political activity rules for elected officials and members of 

15 boards and ·commissions; and 9) establish recusal procedures. 

t6 

17 

18 

19 

20 

21 

22 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethreugh italics Times New Romanfont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City arid County of San Francisco: 

23 Section 1. The Campaign and Governmental Conduct Code, Article I, Chapter 1, is 

24 hereby amended by revising Sections 1.104, 1.114, and 1.168 and adding Sections 1.114.5, 

25 1.123, 1.124, 1.125, and 1.127, to read as follows: 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

. 17 

18· 

19. 

SEC. 1.104. DEFINITIONS. 

Whenever in this Chapter 1 the following words or phrases are used, they shall mean: 

* * * * 

"Business entity" shall mean a limited liability company (LLC), corporation, or partnership. 

**** 

"Financial interest" shall mean an ownership interest of at least 10% or $1,000,000 in the 

project or property that is the subject ofthe !'and use matter. "Financial interest" shall also mean 

holding the position of President, Vice-President, Chief Executive Officer, Chief Financial Officer, 

Chief Operating Officer, E_xecutive Director. Deputy Director. or member ofBoard of Directors. 

**** 

"Land use matter," shall mean any application for a permit or variance under the San 

·Francisco Building or Planning Codes, any application [Or a determination or review required by the 

.. Cali[Ornia Environmental Quality Act (Cali[Omia Public Resources Code Section 21000 et seq.), any 

development agreement. o.r any other non-m!nisterial decision regarding a project with a value or 

construction cost of$1.000.000 or more. This term shall not include an ordinance or resolution; 

provided that. "land use matter" shall include any ordinance or resolution that applies only to a single 

project or property or includes· an exception [Or a single project or property. 

**** 

20 SEC.1.114. CONTRIBUTION~LIMITS. 

21 (a) LIMITS ON CONTRIBUTIONS TO CANDIDATES. No person other than a 

22 candidate shall make, and no campaign treasurer for a candidate committee shall solicit or 

23 ·accept, any contribution which will cause the total amount contributed by such person to such 

24 candidate committee in an election to exceed $500. 

25 
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1 (b) LIMITS ON CONTRIBUTIONS FROM CORPORATIONS. No corporation 

2 organized pursuant to the laws of the State of California, the United States, or any other state, 

3 · territory, or foreign country, whether for profit or not, shall make a contribution to a candidate 

4 committee, provided that nothing in.this subsection shall prohibit such a corporation from 

5 establishing, administering, and soliciting contributions to a separate segregated fund to be 

6 utilized for political purposes by the corporation, provided that the separate segregated fund 

7 ·complies wit!) the requirements of Federal law including Sections 432(e) and 441b of Title 2 of 

8 the United States Code and any subsequent amendments to those Section·s. 

9 (c) AGGREGATION OF AFFILIATED ENTITY CONTRIBUTIONS. 

1 O (1) General Rule. For purposes of the contribution limits imposed by this 
. . 

. 11 · Section and Section 1.120 the contributions of an entity whose contributions are .directed and 

12 controlled by any individual shall be aggregated with contributions made by that individual and 

13 any other entity whose contributions are directed and controlleq by the ·same individual. 

14 (2) Multiple Entity Contributions Controlled by the Same Perso~s. If two or 

15 more entities make contributions that are directed and controlled by a majority of the same 

16 persons; the contributions of those entities. s.hall be aggregated. 

17 (3) Majority-Owned Entities. Contributions made by entities that are majority-

18 owned by any person shall be aggregated with the contributions of the majority owner and all 

. 19 other entities majority-owned by that person, unless those entities act independently in their 

20 decisions to make contributions. 

21 (4) DefinitiOn .. For purposes of this Section, the term "entity" means any person 

22 other than an individual and "majority-owned" means a direct or indirect ownership of more 

23 than 50 percent. 

24 · (d) COI'lTl?IBVTOR JNFO .. \GVATIO}f REQUIRED. If the cumulative amount ofcontributions 

25 receivedfrom a eentribut01; is $100 or mere, the committee shall net deposit any contribution that 
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1 ·Causes the total: amount contributed by a person to equal or exceed $100 unless the conu:iittee has the 

2 following information: the contributor's full name; the contributor's street address; the contributor's · 

3 occupatiort; and the rumw o.fthe contributor's employer or, ifthe contributor is self enployed, the name 

. 4 o.fthe eontributer's business. A committee will be deemed net to haye had the ·1'Cquired contributor 

5 in/ermation at the time the contribution was depesited ifthe required centributor informatien is not 

6 · reported on the first campaign statement en which the contrihutien is required to be reperted 
. . 

7 (d) EARMARKING. No person mqy make a contribution to a committee on the condition or 

8 with the agreement that it will be contributed to any particular candidate to circumventthe limits 

9 established by subsections (a) and (Q). 

10 (e) FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other . 

11 penalty, each committee that receives a contribution which exceeds the limits imposed by this 

12 Section 1.114 or which does not ~omplywith the requirements of this Section 1.114 shall pay 

13 promptly the amount received or deposited in excess of the permitted amo.unt permitted by this 

14 Scctton to the City and County of San Francisco and Qi deliverillg: the payment to the Ethics 

15 Commission for deposit in the General Fund of the City and County; provided that the Ethics 

16 Commission may provide for the waiver or reduction of the forfeiture. 

17 (f) RE~EIPT OF CONTRIBUTIONS. A contribution to a candidate committee or 

18 committee making ·expenditures to support or oppose a candidate shall not be considered 

19 received if it is not cashed, negotiated, or deposited and in addition it is returned to the donor 

20 before the closing date of the campaign sta~ement on which the contribution would otherwise 

21 be reported, except that a contribution to a candidate committee or committee making 

22 · expenditures to support or oppose a candidate mad.e before an election at which the 

23 candidate is to be voted on but after the closing date of the last campaign statement required 

24 to be filed before the election shall not be considered to be deemed received if it is not 

25 cashed, negotiated or deposited and is returned to the contributor within 48 'hours of receipt. 
. ' 
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1 For all committees not addressed by this Section 1.114, the determination of when 

2 contributions are considered to be received shall be made in accordance with the California 

3 Political Reform Act, California Government Code Section 81000, et seq. 

4 

. 5 SEC. 1.114.5. CONTRIBUTIONS - DISCLOSURES. 

6 (a) CONTRIBUTOR INFORMATION REQUIRED. Jfthe cumulative amount of contributions · 

7 received from a contributor is $100 or more. the committee shall not deposit any contribution that. 

8 causes the total amount contributed by a person to equal or exceed $100 unless the.committee has the 

9 following information: the contributor's (Ull name; the contributor's street address; the contributor's 

10 occupation; and the name of the contributor's employer or, if the contributor is self-employed, the name 

11 of the contributor's business. A committee will be deemed not to have had the required contributor 
. . 

12 information at the time the contribution was deposited if the required contributor information is not 

. 13 reported on the first campaign statement on which the contribution is required to be reported. 

14 (b) ASSUMED NAME CONTRIBUTIONS. 

15 (1) No contribution shall be made, directly or indirectly, by any person or combination· 

16 ofpersons, in a name other than the name by which they are identified for legal purposes, nor in the 

17 name of another person or combination ofpersons. 

18 · {2) No person shall make a contribution in his, her or its name when using any payment 

19 received from another person on the condition that it be used as a contribution. 

20 (c) FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other penalty, each 

21 committee that receives a contribution which does not comply with the requirements of this Section 

22 1.114 shall pay promptly the amount received or deposited to the City and County of San Francisco by 

23 delivering the payment to the Ethics Commission for deposit in the General Fund of the City and 

24 County; provided that the Ethics Commission may provide for the waiver or reduction of the forfeiture. 
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1 SEC 1.123 .. ADDITIONAL DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS 

2 TO BALLOT MEASURE AND INDEPENDENT EXPENDITURE COMMITTEES. 

3 . (a) ·Definitions. For purposes of this Section 1.123. the following words and phrases shall 

4 mean: 

5 "City elective officer" shall mean a person who holds the office o[Mayor. Member of the Board 

6 of Supervisors. Assessor-Recorder. City Attorney, District Attorney, Public Defender. Sheriff. or 

7 Treasurer. 

8 · "Indirectly solicifs" shall mean a solicitation made by any subordinate of a City elective officer. 

9 1 unless the subordinate or the City ele~tive officer can demonstrate by clear and convincing evidence 

10 that the subordinate acted.without the City elective o/ficer 's authorization or knowledge. 

· 11 "Subordinate" shall mean any employee of the City elective officer's department; provided that. 

12 subordinate employees of a member of the Board of Supervisors shall mean the legislative aides that 

13 .the member directs and supervises. 

14 (b) Disclosure Requirements. Any City elective officer who directly or indirectly solicits a 

15 contribution of$10.000 or more to a state or local ballot measure committee, or a committee that . 

16 makes independent expenditures in support of or opposition to a candidate [Or City elective office. shall 

17 disclose, within 24 hours after the contribution is made. the (allowing informatiOn to the Ethics 

18 · Commission: 

19 O) the name of the contributor: 

20 (2) the cimount ofthe contribution; 

21 (3) the name and Fair Political Practices Commission identification number of the 

22 committee that received the contribution; 

23 (4) the date the City elective officer. or the City elective officer's subordinate, solicited 

24 the contribution; 

25 
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1 (5) ifa subordinate solicited the contribution. the name and governmental title or duties 

2 of the subordinate; 

3 (6) the date the contribution was made to the committee; and 

4 (7) whether during the 12 months prior to the contribution the contributor attempted to 

5 influence the City elective.officer in any.Zegislative or administrative action and ifso, the legislative or 

6 administrative actio_n that the contributor sought to influence and the outcome sought. The City 

7 elective officer shall disclose, if applicable, the title and file number of any resolution, motion, appeal, 

8 application, petition, nomination, ordinance, amendment, approval, referral. permit. license, 

9 entitlement. contract. or other matter of such legislative or <:Jdministrative action. 

10 (c) Filing Requirements. The Ethics Commission mqy, through regulation, specifY the form 

11 and manner in which City elective officers shall submit this information. 
. . 

12 (d). Website' Posting. The Ethics Commission shall make all information that is submitted in 

· 13 accordance with subsection (b) publicly available through its website. 

14 

15 SEC. 1.124. ADDITIONAL DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS 

.16 'MADE BY BUSINESS ENTITIES. 

17 (a) Additional Disclosures. In addition to the campaign. disclosure requirements imposed by 

18 the California Political Reform Act and other provisions of this Chapter, any committee required to. file 

19 campaign statements with.the Ethics Commission must disclose the following information for each 

20 contribution: 

21 02 the purpose ofthe business entity; 

. 22 (2) the business entity's principal officers. including its President, Vice-President, Chief 

23 Executive Officer, Chief Financial Officer. Chief Operating Officer, Executive Director, Deputy 

24 Director, and Director; and 

25 
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1 (3) whether the business entity has received funds through a contract or grant .from anv 

2 federal. ·state or local government agency within the last 24 months for a project within the jurisdiction 

3 of the City and County of San FranCisco. and if so. the name of the government agency that provided · 

4 the fu,nding. the amount of.fu,nds provided. and the date. title, and brief descript~on of the contract or 

5 grant agreement between the government agency and the business entity. 

6 (b) Filing Requirements. Committees shall provide this information for contributions received 

7 froni business entities at the same time that they are required to file campaign statements with the 

" 8 Ethics Commission. The Ethics Commission may. through regulation. specifY the form and manner in 

9 which committees shall submit this information. 

1·0 

11 SEC. 1.125. ADDITIONAL DISCLOSURE REQUIREMENTS FOR BUNDLED 

12. CONTRIBUTIONS. 

13 (a) Definition. For purposes of this Section I I 125, the following words and phrases shall 

14 mean: 

15 "Bundle" shall mean delivering or transmitting contributions; other than one's own or those 

16 made by one's immediate family members. · 

17 The Ethics Commission may, through regulation, include additional fu,ndraising activities 

18 within this definition. 

19 (b) Additional Disclosure Requirements. Any committee controlled by a City elective officer 

20 . that receives contributions totalin~ $5, 000 or more that have been bundled by a single person shall 

21 disclose the following information: 

22 . 0) the name. occupation. and mailing address of the person who bundled the 

· 23 contributions; · 

24 (2) a list of the contributions bundled by that person (including the name of the 

25 contributor and the date the contribution was made); 
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1 . {3) if the person who bundled the contributions is a City employee, the employee's 

· 2 department and job title; 

3 (4) if the person who bundled the contributions is a member ofa City board or 

· 4 commission, the name of the board or coin.mission that p~rson serves on, and any City officer who 

5 appointed or nominated that person to the board or commission; and 

6 (5) whether during the 12 months prior to the date of the contribution the person who 

7 bundled the contributions attempted to influence the City elective officer who controls the committee in 
i 

8 any legislative or administrative action and if so. the legislative or administrative action that the 

9 contributor sought to influence and the outcome sought. The committee shall disclose, if applicable, 

10 the title and file'number of any resolution, motion. appeal. application. petition. nomination, ordinance, 

11 amendment, approval, referral, permit. license, entitlement, contract, or other matter ofsuch legislative 

12 or administrative action. 

13 (c) Exceptions (or candidates and campaign staff. Committees shall not be required to 

14 disclose contributions that have been bundled bv: 

15 (I) candidates tor City elective office who collect contributions for their candidate-

16 controlled committees; and. 

17 · (2) fundraising staff who are paid by a committee to collect contributions tor that 

18 committee. 

19 (d) Filing Requirements. Committees shall provide the infarmation for bundled contributions 

20 required by subsection (b) at the same time that thev are required to file campaign statements with the 

21 Ethics Commission. The Ethics Commission may, through regulation, specifj; the form and manner in 

22 which committees shall submit this information. 

23 (e) Website Posting. The Ethi~s Commission shall make all information that is submitted in 

24 accordance with subsection (b) publicly available through its website. 

25 
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1 SEC. 1.127. CONTRIBUTION LIMITS -PERSONS WITH LAND USE MATTERS 

2 BEFORE A DECISION-MAKING BODY. 

3 (a) Definitions. For purposes ofthis Section 1.127. the (ollowingphrase shall mean: 
. . 

4 · "Affiliatedentities"·shall mean business entities directed-and controlled by a majority of the 

5 same persons. or majority-owned by the same person. 

6 · "Behested payment" is a payment made for a legislative, governmental. or charitable purpose 

7 made at the behest of(l) a Member ofthe Board of Supervisors. (2) a candidate for member of the 

8 Board of Supervisors. (3) the Mayor. (4) a candidate (or Mayor, (5) City Attorney, or (6) a candidate 

9 for City Attorney. 

10 "Made at the behest of' a candidate or officer shall mean under the control or at the direction 

11 of, in cooperation. consultation. coordination. or concert with. at the request or suggestion of, 'or with 

12 the express. prior consent o(the candidate or officer. · 

13 "Prohibited contribution" is a contribution to (])a Member of the Board of Supervisors. (2) a 

14 candidate for.member ofthe Board ofSupervisors. (3) the Mayor, (4) a candidate for Mayor. (5) the 

15 City Attorney, (6) a candidate for City Attorney, or (7) a controlled committee of a member of the 

16 Board of Supervisors, the Mayor, the City Attorney, or a candidate for any of these offic_es. 

17 (b) Prohibition on Contributions. 

18 (1) No person. or the person's affiliated entities, with a financial interest in a land use 

19 matter before the Board of Appeals. Board of Supervis~rs. Building Inspection Commission, 

20 Commission on Community Investment and Infrastructure. Departnient ofBuilding Inspection. Office of . 

21 Community Investment and Infrastructure. Historic Preservation Commission. Planning Commission, 

22 Planning Department, Port Commission. <?r Port of San Francisco shall make any behested payment or 

23 prohibited c'Ontribution at any time from the filing or submission of the land use matter until six months 

24 have elapsed 'from the date that the board or commission renders a final decision or ruling. If the 

25 
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1 person is a business entity. such restriction shall also include any member of such person's board of 

2 directors. its chairperson. chief executive otflcer. chief.financial otflcer. and chiefoperating otflcer. 

3 (2) The prohibition set forth in subsection (b)(l) shall not apply ifthe person's land use 

4 matter only concerns their primary residence. 

5 (3) For purposes of this subsection (b). the date of "filing or submission" ofa land use 

6 matter in the form of an ordinance or resolution is the date on which the ordinance or resolution is 

7 introduced at the Board of Supervisors. The date of the "final decision or ruling" regarding such an 

'8 ordinance or resolution is the date the Mayor signs the ordinance or resolution. the date the Mayor 

9 returns it unsigned or does not sign it within 10 days of receiving it, or the date the Board of 

10 Suvervisors overrides the Mayor's veto . 

. 11 (c) Prohibition on Receipt of Contributions. It shall be unlawful for a Member of the Board of 

12 Supervisors. candidate for member of the Board of Supervisors, the Mayor. candidate for Mayor. the 

13 City Attorney, candidate for City Attorney, or controlled committees ofsuch otflcers and candida_tes, to 

14 solicit or accept any behested payment or prohibited contribution. 

15 (d) Forfeiture of Prohibited Contributions. In addition to any other penalty, each member of 

16 the Board of Supervisors. candidate for member of the Board of Supervisors. the Mayor, candidate for 

17 Mayor. City Attorney, candidat~ for City Attorney, or controlled committees of such otflcers and 

18 candidates. who solicits or accepts any contribution prohibited by subsection (b) shall pay promptly the 

19 amount received or deposited to the City and County of San Francisco by delivering the payment to the 

20 Ethics Commission for deposit in the General Fund of the City and County; provided, that the 

21 Commission may provide for the waiver or reduction of the forfeiture. 

22 (e) Notification. Any person with a financial interest in a land use matter before the Board of . 

23 Appeals. Board of Supervisors. Building Inspection Commission. Commission on Community 

24 . Investment and Infrastructure. Department of Building Inspection. Otflce of Community Investment and 

25 Infrastructure, Historic Preservation Commission, Planning Commission or Planning Department. 
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1 within I 0 days of.filing or submitting or receiving ~ritten notice ofthe filing or submission ;fa land 

2 use matter. whichever is earlier. shall file with the Ethics Commission a report including the following 

3 information: 

4 (I) the board or commission ~onsidering the land use matter; 

5 · (2) the location of the property that is the subject of the land use matter: 

6 {3) if applicable. the file number for the land use matter; 

7 (4) the action requested of the board commission. or office considering the land use 

8 matter. as well as the legal basis for that action; 

9 (5) the person's financial interest if any, in the project or property that is the subject of 

1 0 the land use matter; and 

11 · (6) if applicable. the names o[the individuals who serve as the person's chairperson, 

12 chief executive officer, chie[financial officer, and chiefoperating officer or as a member of the 

13 person's board of directors. 

14 

15 SEC.1.168. ENFORCEMENT; ADVICE. 

16 (a) ENFORCEMENT - GENERAL PROVISIONS. Any person who believes that a 

17 violation of this Chapter has occurred may file a complaint with the Ethics Commission, City 

18 Attorney or District Attorney. The Ethics Commission shall investig.ate such co.mplaints 

19 pursuant to Charter Section C3.699-13 and its implementing regulations. The ~ity Attorney 

20 and District Attorney shall investigate, and shall have such investigative powers as are 

21 necessary for the performance of their duties under this Chapter. 

22 (b) ENFORCEMENT - CIVIL ACT!ONS. The City Attorney, or any voter, may bring a 

23 civil action to enjoin violations of or compel compliance with the provisions of this Chapter. 

24 .aJ_No voter may commence an action under this Subsection without first 

25 providing written notice to the City Attorney of intent to commence an action'. The notice shall 
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1 include a statement of the grounds for believing a cause of action exists. The voter shall 

2 deliver the notice to the City Attorney at least 60 days in advance of filing an action. No voter 

3 may commence an action under this Subsection if the Ethics Commission has issued a finding 

4 of probable cause that the defendant violated the provisions of this Chapter, or if the City 

5 Attorney or District Attorney has commenced a civil or criminal action against the defendant, 

6 or if another voter has filed a civH action against the defendant under this Subsection. 

7 (2) If the City Attorney or District Attorney obtains a civil or criminal iudgment against 

8 the defendant, or ifthe Ethics Commission determines that the defendant violated the provisions of this 

9 ·Chapter as a direct result of the voter's notice wide~ this subsection, then the V?ter shall be entitled to 

1 O recover twenty-five percent of any administrative or civil penalties assessed against the defendant. The 

11 voter is entitled to recover her share of penalties from the government within ninety (90) days of the 

12 resolution of the civil, criminal, or administrative proceeding. 

13 {l)_A Court may award reasonable attorney's fees and costs to any voter who 

14 obtains injunctive relief under this Subsection. If the Court finds that an action brought by a 

15 voter under this Subsection is frivolous, the Court may award the defendant reasonable 

16 attorney's fees and costs. 

17 (c) STATUTE OF LIMITATIONS. 

18 (1) Criminal. Prosecution for violation of this Chapter must be commenced 

19 within four years after the date on which the violation occurred. 

20 (2) Civil. No civil action alleging a violation in connection with a campaign 

21 statement required under this Chapter shall be filed more than four years after an audit could · 

22 begin, or more than one year after the Executive Director submits to the Commission any 

23 report of any audit c.onducted of the alleged violator, whichever period is le~s. Any other civil 

24 action alleging a violation of any provision of this Chapter shall be filed ·no more than four 

25 years after the date on which the violation occurred. 
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1 (3) Administrative. No administrative action alleging a violation of this Chapter 

2 and brought under Charter Section C3.699-13 shall be commen_ced more than four years after 

. 3 the date on which the violation occurred. The date on which the Commission forwards a 

. 4 complaint or information in its possession regarding an alleged violation to the .District 

5 Attorney and City Attorney as required by Charter Section ~3.699-13 shall constitute the 

6 commencement of the administrative action. 

7 (4) Collection of Fines and Penalties. A civil action brought to collect fines or 

8 penalties imposed under this Chapter shall be commenced within four years after the date on 

9 which the monetary penalty or fine was imposed. For purposes of this Section, a fine or 

10 penalty is imposed when a court or administrative agency has issued a final decision in an . 

11 enforcement action imposing a fine or penalty for a violation of this Chapter or the Executive . 

12 Director has made a final decision regarding the amount of a late fine or penalty imposed 

13 under this Chapter. The Executive Director does not make a final decision regarding the . . . 

14 amount of a late fine or penalty imposed under this Chapter until the Executive Director has 

15 made a determination to accept or not accept .any request to waive q late fine or penalty 

16 . where such. waiver is expressly authorize.d by statute, ordinance, or regulation. 

· 17 (d) ADVICE. Any person may request advice.from the Ethics Commission or City 

18 Attorney with respect to any provision of this Chapter. The Ethics Commission shall provide 

19 advice pursuant to Charter Section C3.699-12. The City Attorney shall within 14 days of the 
. . 

20 receipt of said written request provide the advice in writing or advise the person who made the 

21 request that no opinion will be issued. The City Attorney shalr send a copy of said request to I 

22 the District Attorney upon its receipt. The City Attorney shall within nine days from the date of 

23 the receipt of said written request send a copy of his or her proposed opinion to the District . . . 

24 Attorney. The District Attorney shall within four days inform the City Attorney whether he or 
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1 she agrees with said advice, or state the basis for his or her disagreement with the proposed 

2 advice. 

3 No person other than the City Attorney who acts in good faith on the advice of the City 

4 Attorney shall be subject to criminal or civil penalties for so acting; provided that, the material 

5 facts are stated in the request for advice and the acts complained of were committed in 

6 reliance on the advice . 

. 7 (e) MISUSE OF PUBLIC FUNDS. Any person' who willfully or knowingly uses public 

8 funds, paid pursuant to this Chapter, for any purpose other than the purposes authorized by 

9 this Chapter shall be subject to the penalties provided in this Section. 

10 (f) PROVISION OF FALSE OR MISLEADING INFORMATION TO THE ETHICS 

11 COMMISSION; WITHHOLDING.OF INFORMATION. Any person who knowingly or willfully 

12 furnishes false Qr fraudulent evidence, documents, or information to th.e Ethics Commission 

13 under this Chapter, or misrepresents any material fact, or conceals any evidence, documents, 

14 or information, or fails to furnish to the Ethics Commission any records, documents, or other 

15 information required to be provided under this Chapter shall be subject to the penalties 

·15 provided in this Section. 

17 (g) PERSONAL LIABILITY. Candidates and treasurers are responsible for complying 

18 with this Chapter and may be held personally liable for violations by their committees. 

19 Nothing in this Chapter shall operate to limit the candidate's liability for, nor the candidate's 

20 ability to pay, any fines or other payments imposed pursuant to administrative or judicial 

21 proceedings. 

22 (h) JOINT AND SEVERAL LIABILITY. If two or more persons are responsible for any 

23· violation of this Chapter, they shall be jointly and severally liable. 

24 (i) EFFECT OF VIOLATION ON CANDIDACY. 

25 
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1 (1) ·1f a candidate is convicted, in a court of law, of a violation of this Chapter at 

2 any time prior to his or her election, his or her candidacy shall b~ terminated immediately and 

3 he or she shall be no longer eligible for election, unless the court at the time of sentencing 

4 specifically determines that this provision shall not be applicable. · No person convicted of a 

5 misdemeanor under this Chapter after his or her election shall be a candidate for ariy other 

6 · City elective office for a period of five years following the date of the conviction unless the 

7 court shall at the time of sentencing specifically determine that this provision shall not be 

8 applicable. 

9 (2) If a candidate for the Board of Supervisors certified as eligible for public 

10 financing is found by a court bhave exceeded the Individual Expenditure Ceiling in this 

11 Chapter by ten percent or more at any time prior to his or her election, ~uch violation sha!I 

12 constitute official mis9oriduct. The Mayor may suspend any member of the Board of 

13 Supervisors for such a violati<:m, and seek removal of the candidate from office fo!lowing the 

14 prqcedures set fo~h in Charter Section 15.105(a). 

15 (3) A plea.of no/o contendere, in a court of law, shall be deemed a conviction for 

16 purposes of this Section. 

17 a> DEBARMENT. 

18 The Ethics Commission may, after a hearing on the merits or pursuant to a stipulation among 

19 all parties. recommend that a Charging Official authorized to issue Orders o[Debarment under 

20 Administrative Code Chapter 28 initiate debarment proceedings against any individual person or 

· 21 business. entity in conformance with the procedures set forth in that Chapter. 

22 

23 Section 2. The Campaign and Governmental Conduct Code, Article Ill, Chapter 2, is . 

24 hereby amended by revising Sections 3.203 and adding Sections 3.207, 3.209, and 3.231 to 

25 read as follows: 
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1 SEC. 3.203. DEFINITIONS. 

2 Whenever in this Chapter the following words or phrases are used, they shall mean: 

3 (a) "Associated," when used in reference to an organization, shall mean anv organization in 

4 which an individual or a member of his or her immediate family is a director, officer; or trustee, or 

5 owns or controls, directly or indirectly, and severally or in the aggregate, at least 10 percent of the 

6 equity or of which an individual or a member of his or her immediate family is an authorized 

7 representative or agent. 

8 (b) "City elective office" shall mean the offices o(Mayor; Member of the Board o(Supervisors, 

9 Citv Attorney, District Attorney, Treasurer, Sheriff, Assessor and Public Defender. 

1 O · {e} {cl "Officer" shall mean any person holding City elective office; any member of a 

11 board or commission required by Article Ill, Chapter 1 of this Code to file statements of 

12 economic interests; any person appointed as the chief executive officer under any such board 

13 or commission; the head of each City department; the Controller; and the City Administrator. 
( . 

1.4 (b) "City elective office" shall mean the &jfiees of}rfayor, Member o.fthe Board ofSupenisors, 

15 CityA#omey; DistlictAttom9; Treasurer, Sheriff, Assessor and Public Defender. 

16 (d) "Prohibited {undraising" shall mean requesting that another person make a contribution; 

17 inviting a person to a fundraiser; supplying names to be used for invitations to a {undraiser; permitting 

18 one's name or signature to appear on a solicitation for contributions or an invitation to a (undraising 

19 event; providing the use of one's home or business for a fundraiser; paying (Or at least 20 percent of 

20 the costs ofa (undraiser; hiring another person to conduct a (undraiser; delivering or otherwise 

21 (Orwarding a contribution, other than one's own, either by mail or in person to a City elective officer, a 

22 candidate for City elective officer, or a candidate-controlled committee; or acting as an agent or 

23 · intermediary in connection with the making ofa contribution. 

24 

25 
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SEC. 3:207. ADDITIONAL CONFLICTS OF INTEREST FOR CITY ELECTIVE 

OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. 

(a) In addition to the restrictions set forth in Section 3.206 and other provisions of this Chapter 

2, the fOllowing shall also constitute conflicts ofinterest for City elective officers and members of 

boards and commissions: 

(1) ·No City elective officer or member of a board or commission mav use his or her 

public position or office to seek or obtain financial gain or.anything of substantial value for the private 

benefit ofhzmself or herselfor his or her immediate family, or tor an orr;anization_ with which he or she 

is associated 

{2) No City elective officer or member ofa board or commission may use or attempt to 

use the public position held by the officer to influence or gain benefits, advantages or privileges 

personally or (Or others. 

(3) No City elective officer or candidate tor City elective o,ffice may. directly or by 

means of an agent, give. or offer or promise to give. or withhold or offer or promise to withhold his or 

. her vote or influence. or promise to take or retrain (tom taking official _action with respect to any 

proposed or pending matter in consideration of. or upon condition that, aw other person make or 

refrain (tom making a political contribution. 

(4) No person may offer or give to an officer, direetly or indirectly, and no City elective 

. officer or member of a board or commission may solicit or accept from anyper~on, directly or· 
. . 

indirectly, anything of value ifit could reasonably be expected to influence·the officer's vote, official 

actions or judgment. or could reasonably be considered as a reward tor any official action or_ inaction 

on the part ofthe Officer. This subsection does not prohibit a City elective officer or member ofa 

board or commission (tom engaging in outside employment. 
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1 (5) No City elective officer or member ofa board or commission may vote upon or 

2 advocate the passage or failure of a matter with respect to which the independence' o[judgment of a 

3 reasonable person in the offecer 's situation would be materially affected 

4 

5 SEC. 3.209. RECUSALS. 

6 (a) Recusal Procedures. Anv member .of a City board or commission, "including a Member of 

7 the Board of Supervisors, who has a conflict ofinterest under either the California Political Reform Act 

8 (California Government Code Section 87100 et seq.) or California Government Code SeCtion 1090, 

9 who must recuse herself.from a proceeding under California Governrflent Code Section 84308, or 

10 whose independence of.judgment is likely to be materially affected with~n the meaning of Section 

.· 11 3.207(a)(5) shall. in public meetings, upon identifring a conflict ofinterest immediately prior to the 

12 consideration of the matter, do all ofthe (allowing:· 

13 O) publicly identify the interest that gives rise to the conflict ofinterest or potential 

14 conflict ofinterest in detail suffecient to be understood by the public, except that disclosure of the exact 

15 street address of a residence is not required; 

16 (2) recuse himself or herselffrom discussing and voting on the matter; and 

17 (3) leave the room until after the discussion, vote, and any other dispositionof the . 

18 matter is concluded. unless the matter has been placed on the consent calendar. 

19 (b) Repeated Recusals. If a member of a City board or commission, including a Member of the 

20 Board of Supervisors. recuses himself or herself, as required.by the California Political Reform Act. 

21 California Government Code Section 1090. California Government Code Section 84308, or Section 

22 3.207. in any 12-month period (tom acting on: 

23 O) three or more separate matters; or 

24 {2) 1% or more o(the matters pending before the officer's board or commission, 

25 
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1 the Commission shall determine whether the officer has a significant and continuing conflict of interest. 

2 The Commission shall publish its wri'tten determination. including any discussion of the officer's 

3 factual circumstances and applicable law. on the department's website. Thereafter. if the Commission 

4 determines that the officer has a significant and continuing conflict ofinterest, the officer shall provide 

5 the Commission with written notificatio"f} of subsequent recusals resultingfrom the same conflicts of 

6 interest identified in the written determination. 

7 ·· With respect to such officers, the Commission may recommend to their appointing authorities 

8 ·that the official should be removed "from office under Charter Section 15. l 05 or other means. 

9 

10 SEC. 3.231. PROHIBITIONS ON POLITICAL ACTIVITY FOR CITY ELECTIVE 

11 OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. 

12 (a) Solicitation of Campaign Volunteers. No City elective officer or member of a board or · 

13 c?mmission shall solicit uncompensated volunteer services "from any subordinate employee for a 

. 14 political campaiin. 

15 Cb) Fundraising for Appointing Authorities. No City elective officer or member of a board or 

16 · commission may engag~ in prohibited (undraising on behalf of(l) the officer's appointing authority, if 

• 17 the appointing authority is a City elective officer; (2) any candidate for the office held by the officer's 

18 appointing authority; or (3) any committee controlled by the officer's appointing authority. 

19 

20 Section 3. Effective Date. This ordinance shall become effective 30 days after 

21 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

22 ordinance un~igned or does not sign the ordinance within ten days of receiving it, or the Board 

23 of Supervisors overrides the Mayor's veto of the ordinance. 

24 

25 
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. 1 Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

2 intends to amend only those words, phrases, paragraphs, subsections, sections, .articles, 

3 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

4 Code that are explicitly s~own in this ordinance as additions, deletions, Board amendment 

5 additions, and Board amendment deletions in accordance with the "Note" that appears under 

6 the official title of the ordinance. 

7 

8 Section 5. Severability. If any section, subsection, sentence, clause, phrase, or word 

g of this ordinance, or any application thereof to any person or circumstance, is held to be 

1 o invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision 

11 shall not affect the validity of the remaining portions or applications of the ordinance. The 

12 Board of Supervisors hereby .declares that it would have passed this ordinance and each and 

. 13 every section, ·subsection, sentence, clause, phrase, and word not declared invalid or 

14 unconstitutional without regard to whether any other portion of this ordinance or application 

15 thereof would be subsequently declared invalid or unconstitutional. 

16 

17 

18 

19 

20 

. 21 

22 

23 

24 

25 
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necessary. The memorandum concludes with a proposed draft ordinance for the Commission's 

consideration. 

II. Background 

At the Commission's March 2017 meeting, Chair Keane introduced an initial Proposition J revision 

proposal, whiCh was based on San Francisco's Proposition J from 2000. In the spring of 2017, as part of 

the Commission'.s Annual Policy Plan, Staff began a review of CFRO. In conjunction with that effort, 

.staff also reviewed s'everal separate proposals to amend CF.RO. Staff provided the Commission with 

memoranda outlining the Staff's analysis and review of those items at the Commission's April 24th 

meeting (Proposition J) and May 22nd meeting (proposals of Supervisors Peskin, Ronen, and Farrell). At 

the May 22nd meeting, the Commission expressed its desire to review an initial draft of an ordinance 

outlining Staffs proposed amendments to the Proposition after Staff reviewed proposals provided by 

Supervisors Peskin, Ronen, and Farrell. At the Commission's June 25th meeting, Staff presented a draft 

ordinance to the Commission, and the Commission provided feedback to guide further revisions to the 

Ordinance. Staff has held additional meetings of interested persons, reviewed written public 

comment, processed input from national policy and legal research institutions, reviewed the 

regulatory approaches taken in other jurisdictions, and sought guidance from.multiple City 

departments on implementation matters. Based on the results of this process, Staff has revised the 

Ordinance in several ways, as discussed in the overview of the Ordinance's major provisions provided 

in Section Ill. 

Ill. Overview of Ordinance 

Staff has presented the Commission with its analysis of initial drafts of the Ordinance, gathered public 

comment, and continued to research available policy and legal alternatives to ensure that any proposal 

that the Commission presents to the Board of Supervisors is strong and effective and meets the goals of 

CFRO. What follows is an outline of the. Ordinance, which aims to ensure compliance with existing legal 

precedent and to. reinforce the anti-corruption and accountability interests promoted by CFRO, the 

Conflict of Interest Code, and the various proposals recently made to the Commission. 

· A. Preventing Pay-to-Play Politics 

The Ordinance would create a series of new rules intended to reduce the incidence of "pay-to-play," . 

. whereby individuals attempt to secure City contracts or other beneficial governmental outcomes by 

directing contributions to City officials, candidates, or third parties that are linked to a City official. Pay

to-play is a practice that is destructive to the fairness, openness, and competitiveness of City 

government, and its existence or mere appearance can reduce public confidence in governmental 

processes. It is vital that CFRO contain robust and enforceable rules aimed at reducing or eliminating the 

ability of individuals to obtain favorable outcomes by making targeted monetary contributions: As such, 

the Ordinance, would amend CFRO to further restrict the ability of City contractors, prospective City . 

contracto.rs, and individuals with a financial interest in a land use matter pending before a City agency to 

make payments benefitting certain City officials. These amendments to CFRO are in furtherance of 

2 
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· CFRO's stated objectives and promote the intended effects of the various proposals recently received by 

the Commission. 

·1. Persons Whose Activities Will Be Restricted . . 
. . 

In order to have the most targeted impact on pay~to-play practices, the Ordinance would place 

restrictions on the persons who are most likely to attempt to secure a favorable governmental outcome 
-though the use of targeted monetary payments: pi;'Jrties seeking a contract with the City and parties 
seeking a favorable land us·e decision by a City agency .. 

City contracting is a process that can present a danger of pay-to-play activity, and CFRO already contains 

rules addressing this risk. There is a documented history, both in San Francisco and across the country, 

of private business concerns attempting to secure government contract~ through contributions to an 
official or candidate's campaign committee or, in some cases, illegal direct payments to officials.1 

Currently CFRO, prohibits contributions by persons who have or are seeking a City contract to an official 
who must approve the contract (or a candidate for that official's seat). He.nee, City law already 

contemplates that City contractors present a risk of pay-to-play practices. The Ordinance would increase 

the restrictions that apply to this class of persons., as detailed in Subsection 111.A.2. 

The land use decision making process_ can also similarly present a danger of pay-to-play. San Francisco 

property values and rents are among the highest in the nation. Consequently, the monetary value of real 

estate transactions, development, new construction, and building modifications are 'constantly rising. 
Parties that seek to build or modify existing structures are subject to land use regulations, building 

codes, Area Plans, permitting requirements, and other local government restrictions. The process of 
seeking government approval of such projects is long and costly. Also, matters· of land use, density, rent, 

redevelopment,.and construction have spawned some of the most contentious debates occurring in the 

City. Considering the volatile and highly monetized climate surrounding land use matters in San 

Francisco, there is a seriqus risk that persons seeking a favorable land use determination will attempt to 
unduly influence City.officials through '!1.onetary payments to campaign committees or other groups 

associated with a City official.2 To address this potential for corruption, the Ordinance would expand 
CFRO to create rules limiting the political activity of persons seeking a favorable land use determina.tion 

from the City. 

f See, e.g., Department of Justice, Northern District of California, "Bay Area Buildin·g Contractors Charged With 
Fraud And Bribery In Connection With Federal And State Construction Contracts" (2017), available at: 
https://www.justice,qov(usao-ndca(o'r/bay-area-buildinq-contractors-charqed-fraud-and-bribery-connection
federaf-and-state. 
2 See, e.g., Susan Sward and Jaxon Vanderbeken, "Permit official faces bribery charges/ District attorney and FBI 

probe S.F. building department," (2005), available at: http://www.;fqate.com/news/articfe!Permit-officiaf-faces

bribery-charqes-District-2618578.php. 
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The. initial Proposition J revision proposal sought to regulate the political activity of a vastly broader 

segment of the public: any person receiving a "public benefit." 3 This would include anyone who applies 

for a business or trade license,_ is the subject of a tax decision, or receives any form of City financial 

assistance, including housing vouchers and food assistance. As discussed in Staffs June 21, 2017 memo 

to the Commission, this class of individuals is too broad for the kinds of political activity restrictions 

. contemplated.4 Such an approach w~uld likely violate the First Amendment's protections of political . 

speech.5 Many of the people who would be caught up in the "public benefit" category do not present a 

risk of corrupting financial influence in City politics. The class of persons targeted in the Ordinance, 

however, is ·more narrowly defined so as to address the most pressing areas. where corruption is likely to 

occur in San Francisco. This approach will advance the anti-corruption interest contained in the 

Proposition J proposal while also abiding by constitutional limitations. 

2. Restrictions on Contributions and Behested Payments 

The Ordinance would create new limits on the payments that City contractors and parties to land use 

matters may direct to officials, candidates, and third-party organizations. 

a. City Contractors 

CFRO currently prohibits parties with a City contract, or those who are negotiating for a City contract, 

from making contributions to officials who must approve the contract, officials who sit on a board that. 

must approve the contract, or a candidate for such an office. The Ordinance would expand this 

prohibition to also cover behested payments made by a contractor (or prospective contractor) at the 

behest of an official to whom the contractor may not make direct contributions. 6 A behested payment 

occurs when an official requests that a person make a payment to a third party and the person ma.kes 

the payment. Behested payments are a common method for skirting contribution limits: if a person 

cannot give directly ~o an official's candidate committee, he or she can nonetheless try to gain the 

official's favor by giving to a third-party organization at the official's request. Often, officials request that· 

contributions be made to organizations with which the offidal is affiliated or that promote the official or 

his or her policies. Thus, behested payments have become a channel for political payments that is 

immune from traditional contribution limits. To address this gap in campaign finance regulation, the 
Ordinance would prohibit City contractors from making payments to third parties at the request of an 

official who must approve the contractor's contract. This effort will help close the payment loophole 

currently available in the form of behested payments. The Ordinance would also extend the effective 

. time period for the prohibition on contributions and behested payments from contractors: the current 

3 See San Francisco Ethics Comm'n, Notice Of Regular Meeting, Monday, March 27, 2017, 5:30 P.M. And Agenda, 
Agenda Item 6 at 24, available at https://sfethics.org/w·p-content/uploads/2017 /03/March-22-2017-cover-memo
and-attachments-and-attachments-submitted-by-Commissioner-Keane.-ITEM-6.pdf. 

· 4 See San Francisco Ethics Comm'n, Notice Of Regular Meeting, Monday, June 26, 2017, 5:30 P.M. And Agenda, 
Agenda Item 4 (hereinafter "June 21, 2017 Memorandum") at 3-6, available at https://sfethics.org/wp-
co ntent/u plo a ds/2017 /06/2017. 06. 2 6-Agenda-ltem-4-Co m bin ed. pdf. 
5 Id. 
6 See [)raft Ordinance§ 1.126. 
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period begins at the outset of c.ontra.ct negotiations and ends six months after the contract is approved; 

the Ordinance would extend that period to twelve months' after the contract is approv_ed. 

The restrictions suggested by the initial Proposition J proposal would have prohibited a much wider 

array of activity by the regulated class of persons. That proposal also would have prohibited affected 

persons from making payments directly to slate mailer organizations, giving any gifts, extending 

employ11_1ent offer;;, or giving "any other ... thi.ng of value that is not widely availa~le to the general 

public" ifthe beneficiary is an official who .must a pp.rove in order for the person to receive a public 

benefit. As discussed in Staff's June 21, 2017 memo, limits on expenditures raise constitutional doubts. 

Furthermore, limits on gifts and conflicts of interest.already exist in the Campaign and Governmental 

Conduct Code and· are not appropriate additions to CFR0.7 The prohibitions created in the Ordinance, on 

the other hand, would restrict the primary channels of pay-to-play payments while comporting with the 

requirements of the First Amendment. 

b. Persons with a Financial Interest in a Land Use Matter 

The Ordinance would restrict contributions and behested payments by persons with a financial interest 

in a land use matter.8 Such persons would be prohibited from making contributions to (or making 

payments at the behest of) the mayor, a member of the board of supervisors, the city attorney, or a 

candidate for any of these offices. Contributions to a committee controlled by ariy of these officials o.r 

candidates would likewise be prohibited. The prohibition.would bar contributions and behested 

payments from the time that a person applies for a land use decision until twelve· months after a final -

decision is rendered. 

A narrow exception to this prohibition would apply to certain land use matters involving nonprofit 

organizations. 9 In order for the exception to be operative, 1) the nonprofit organization involved must 

qualify as a charitable organization·.under § 501{c){3) ofthefnternal Revenue Code, 2) the land use 

matter must "solely concern[] the provision of health care services, social welfare services, permanently 

affordable housing, or other communit\t services ... to serve low-income San Francisco residents," and 

3) the community services must be wholly or substantially funded by the City of San Francisco. The 

narrow construction of this exception is designed to exempt charit.able organizations that provide 

community services using City funding and that apply for a land use decision that relates to the provision· 

of those City-funded services. For example, an organization that operates a homeless shelter using City 

funds would not be subject to the prohibitions on contributions and behested payments if that 

homeless shelter became the subject of a land use decision. If, however, a charitable organization that 

qualified for the exception vis a vis one land use matter had a financial interest in a separate land use 

matter that did not me~t the three elements of the exception, then the organization would no longer 

qualify for the exception and would th~s be subject to the prohibitions on contributions and behested 

payments. For example, if the organization operating the homeless shelter were to .apply for a zoning 

variance to construtfits new corporate headquarters, it would become subject to the full breadth of the 

7 See June 21, 2017 Memorandum at 6-7. See infra .section 111.G for discussion of changes to the Conflict of 
Interest Code contained in the Ordinance. · 
8 See Draft Ordinance§ 1.127. 
9 Id. at§ 1.127(d). 
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prohibition, as this land use matter does not concern the provision of community services that is funded 

by the City. 

B. Prohibiting Laundered or "Assumed Name" Contributions 

The Ordinance would put in place new requirements in CFRO aimed at instituting accurate disclosure of 

the "true source" of political contributions. Firstly, the Ordinance would prohibit assumed name 

contributions, which are contributions made a) using "a name other than the name by which [the 

person is] identified for legal purposes," orb) 1,.1sing money that was "received from another person on 

the condition th9t it be given to a specific candidate or committee."10 eoth forms of assumed name 

contributions undermine th.e purpose of disclosure rules and committee reporting requirem.ents 

because they are methods for disguising the true source of a contribution. This kind of circumvention 

can also be used to sidestep contribution limits and prohibitions. Thus, the Ordinance's new rules on 

assumed name contributions will fortify existing disclosure and contribution limit rules. This will 

promote CFRO's goals of promoting transparency and reducing the impact of money on electoral 

politics. 

The initial Proposition J proposal had suggested a ban on intra-candidate fund transfers. Essentially, this 

would prohibit a candidate from moving funds between various committees that he or she controls. As· 

explained in Staff's June 21 memo, such a ban would create an unconstitutional expenditure limit. 11 

Thus, the Ordinance does not include this proposed ban. 

C. Requiring Contribution Limit Attestations 

The Ordinance would require committees to collect certain signed attestations from any contributor 

who contributes $100 or more to the committee.12 The attestations must state that 1) the contribution 

does not exceed applicable con.tribution limits; 2) the contribution has not been earmarked to 

circumvent contribution limits; 3) the contributor is.not prohibited from giving because he is a City 

contractor or prospective City contractor; 4) the contributor is not prohibited from giving because he. 

has a financial interest in a land use decision; and, 5) the contributor· is not a lobbyist.13 The Commission 

will provide a versiori of a contributor card that complies with these requirements on its website, though 

committees may receive these attestations in a different form. By requiring committees and 

contributors to be explicit about their compliance with campaign finance laws, the Ordinance will 

promote greater awareness of the basic limits on contributions. Also, wheri a committee collects a 

signed·contributor card, this will give rise to a rebuttable presumption that the committee did not 

accept a contribution that violates the rules referenced in the attestations.14 This feature serves to shift 

the burden of verifying that a contributor is not prohibited from giving away from committees and onto 

the contributors themselves. This more appropriately locates the burden with the party that is most 

knowledgeable about the contributor's status as a contractor, lobbyist, or party to a land use matter. 

10 Id. at§ 114.S(c). 
11 June 21, 2017 Memorandum at 11-12. 
12 Draft Ordinance§ 1.114.S(a). 
13 Id. at § 1.104. 
14 Id. at 1.114.S(a)(2). 
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However, the presumption created by use of a contributor card is rebuttable, so a committee cannot 

avoid liability for violations of CFRO by simply seeking signed contributor cards. 

D. Increasing Campaign Finance Discl_osures 

1. Behested Payments to Ballot Measure and IE Committees 

The Ordinance would require that any time a contribu_tor makes behested payments to a ballot measure 

committee or a committee making independent expenditures, the contributor must disclose the identity 

bf the person who made the behest, if such person is a City elective officer.15 Any committee that 

receives such behested payments must disClose the name of the City elective officer at the time that the 

committee files its required campaign statements. 16 This new disclosure requirement would provide 

information about campaign finance activities that are currently untracked. As discussed in Section Ill.A, 

behested paymerits are a channel for politka,l payments that are not subject to traditional contribution 

limits. Generating information about how behested paymentS are used for political purposes by City 

officials would further the goal of transparency. 

2. Information about Business-Entity Contributors 

If a committee receives contributions from a singl·e business entity totaling $10,000 or more in a given 

election cycle, the Ordinance would ·require the committee to disclose the names of the entity's 

principal officers and whether the entity had received funds from a City grant or contract in the previous 

twenty-four months.17 These disclosures would provide information that indicates what individuals are 

involved in the making of large contributions, which can be obscured when contributions are made 

through·a business entity. They would also reveal whether the business entity had received funds from 

the City, which is relevant to both the eradication of pay-to-play practices and the detection of misuse of 

grant funds. 

3. Bundling of Contributions 

The Ordinance creates a new form of campaign disclosure that would track.individuals who "bundle" 

contributions for a candidate. Bundl!ng is defined as "delivering or transmitting contributions, other 

than one's·bwn or one's spouse's, except for campaign administrative activities and any actions by the 

candidate that a candidate committee is supporting:" If a committee' receives bundled contributions of 

$5,000 or more from a single individual, the committee must disclose the identity of the person and 

certain information about the person and the contributions that h~ bundled. The information that this 

disclosu.re requirement would gener1:1te would allow the public to see who funneled large sums of 

money to a particular candidate's campaign. This infbrrriation would then allow the public to evaluate 

whether any connections may exist between the fund raising activities of certain individuals and any 

15 J_d. at§ 1.114.S(b)(l). 
15·/d. at §1.114(b)(2). 

· 11 Id. at 1.124(a). 
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benefits or appointments that were awarded to them in the future by the candidate. This would 

advance the goals of promdting transparency in campaign finance and supporting an informed public. 

E. Recommending Debarment for CFRO Violators 

The Ordi~ance would create a provision whereby the Commission could recomme.nd that a person who 

has violated CFRO be debarred.18 This would prohibit the person from contracting with the City during 

the period of debarment. The Commission would likely recommend to the relevant debarment authority 

that a violator be debarred for knowing and willful violations of CFRO. The availability of such an 

enforcement mechanism would help reduce the instances of CFRO violators being awarded City 

contracts soon after violations of CFRO. This, in turn, would help reduce the appearance of corruption 

and build public confidence in the competitiveness of the City bidding system. 

F. Allowing Citizen Plaintiffs to Recover a Portion of Civil Penalties 

The Ordinance would expand existing rule's on citizen suits to allow citizen plaintiff$ to recover twenty

five percent of the penalties assessed against a defendant when the citizen plaintiff had provided notice 

that directly resulted in the judgment against the defendant. 19 This 'new enforcement feature will 

provide an added incentive for citizens to report violations of CFRO to the Commission. The Commission 

will, however, retain control over which alleged violations of CFRO will be the subject of an enforcement 

action. Importantly, if the Commission and the City Attorney decline to pursue an administrative action 

. or a civil proceeding, respectively, against a defendant, a citizen plaintiff may pursue a civil action for 

injunctive relief but cannot pursue monetary penalties. This limit will prevent instances of frivolous suits . · 

brought for monetary gain and will protect the Eighth Amendment rights of defendants, which requires 

t~at the Commission take into account a defendant's inability to pay a penalty. 

The proposal based on Proposition J would have allowed citizen plaintiffs to pursue monetary penalties 

in their own civil actions against defendants. But, any provision of CFRO that allows for citizen plaintiffs 

to share in monetary penalties must contain a limitation on penalties similar to the boundaries and 

considerations set and.required by CFRO and the Commission. 

G. Expanding Rules on Conflicts of Interest 

1. Restricting Fundraising Activities by City Officers 

The Ordinance would' prohibit members of City boards and commissions from engaging in certain 

fundraising activities that would benefit the elected officer responsible for appointing the board or 

commission member, a candidate for that office, or a committee controlled by such an officer or 

candidate.20 Prohibited fundraising activities include soliciting contributions, inviting indi~iduals to a 

furidraising event or providing the names of potential invitees, providing one's home as a location for a 

fundraising ev~nt, paying twenty percent of the cost of a fundraising event, or "acting as an agent of 

18 Id. at§ 1.168(e). 
19 See Id. at§ 1.168(b)(2). 
20 See Id. at§ 3.231. 
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intermediary in connection with the making of a contribution."21 As discussed in Staff's June 21 memo, 

this new restriction on fundraising activities is a constitutionally permissible restriction on the activities 

of government officials and mirrors restrictions set at the federal level via the Hatch and Pendelton Acts 

and of other local jurisdictions, including the Cify of Los Angeles.22 It also reduces the possibility or 

appearance that appointed officials financially support the elected officials wh_o app?int them, which 
promotes the goals of CFRO. . · 

2. Defining New Instances that Constitute a Conflict of Interest 

The Ordinance designates certain conduct by City elective officers that would constitute a conflict of 

interest. First, City elective officers would be prohibited from using their positions "to seek or obtain 

financial gain or anything of value for [their] private or professional benefit."23 Anything of value 

includes payments, gifts, contributions, favors, services, and promises offuture employment. 24 Second, . . . 

City elective officers would be prohibited from demanding contributions in exchange for the official's 

vote, use of the official's influence, or taking any other official action. 25 Lastly, City elective officers 

would be prohibited from accepting anything of value, as that term is explained above, "if it_could 

reasonably be expected to influence the officer's vote, official actions, or judgment, or could reasonably 

be considered as a reward for any official action or inaction on the part of the officer." 26 These new 

categories represent activity in which an official's personal interests, rather than the official's duties to 

the public, guide the official's conduct. As such, this expansion of what constitutes a conflict of interest 

would further the purposes of the Conflict of Interest Code. 

We look forward to answ.ering any questions and to the Cor:imission's discussion on Mon.day. 

21 Id. at§ 3.203. 
22 For· a Discussion on the Hatch and Pendleton Acts See: Bloch, Scott J. "The Judgment of History: Faction, Political 
Machines, and the Health Act." U. Pa. J. Lab. & Emp. L. 7 (2004): 225. · 

· 23 Draft Ordinance at§ 3.207(a)(i): 
24 Id. at§ 3.203. 
25 Id. at§ 3.207(a)(2). · 
26 fd. at§ 3.207(a)(3). 
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·FILE NO. ORDINANCE NO. 

1 [Campaign and Governmental Conduct Code - Campaign Finance and Conflict of Interest 
. Provisions] 

.2 

3 Ordinance amending the Campaign and Governmental Conduct Code to 1) prohibit 

4 earmarking of contributions and false identification of contributors; 2) modify 

5 contributor card requirements; 3) require disclosure of contributions solicited by City 

6 elective officers for ballot measure and independent expenditure committees; 4) 

7 establish local behested payment reporting requirements; 5) require additional 

8 disclosures for campaign contributions from business entities to San Francisco 

9 political committees; 6) require disclosure of bundled campaign contributions; 7) 

1 O prohibit behested payments made at the request of City elective officers and 

11 candidates for City elective offices who must approve certain City contracts; 8) prohibit 

12 behested payments made at the request of and campaign contributions to members of 
. . 

13 the Board of Supervisors, candidates for the Board, the Mayor, candidates for Mayor, 

14 and their controlled committees, from any person with pending or recently resolved 

15 land use matters; 9) require committees to file a third pre-election statement prior to an 

16 ele.ction; 10) remove the prohibition against distribution of campaign advertisements 

17 containing false endorsements; 11) allow members of the public to receive a portion of 

18 penalties collected in certain enforcement actions; 12) permit the Ethics Commission 

19 to recommend contract debarment as a penalty for campaign finance violations; 13) 

20· · create new conflict of interest and political activity rules for elected officials and 

21 members o~ boards and commissio~s; 14) specify recusal procedures for members of 

22 boards and commissions; and 15) appropriate $230,000 to the Ethics Commission to 

23 fund administrative and enforcement costs for this ordinance. 

24 

25 
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19 

20 

21 
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Board amendment deletions are in strikethrough Arial font. 
· Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. · 

. . 

Be it ordained by the People of the City and County of San Francisco: · 

Section 1. The Campaign and Governmental Conduct Code, Article I, Chapter 1, is 

hereby amended by revising Sections 1.104, 1.114, 1.126, 1.135, 1.168, 1.170, adding 

Sections 1.114.5, 1.123, 1.124, 1.125, 1.127, an·d deleting Section 1.163.5, to read as follows: 

SEC. 1.104. DEFINITIONS. 

Whenever in this Chapter I the. following words or phrases are used, they shall mean: 

**** 

"Behested payment" shall mean a payment for a legislative, governmental, or charitable 

purpose made at the behest ofa City elective officer or candidate for City elective office. 

·''Business entity" shall mean a limited liability company (LLC). ·corporation. limited 

partnership. or limited liability partnership. 

**** 

"Developer" shall mean the individual or entity that is the prof ect sponsor responsible for filing 

a completed Environmental Evaluation Application with the Planning Department (or other lead 

agency) under the CaHfomia Environmental Quality Act (Public Resources Code Section 21000 et 

seq.) for a project. For anyproject sponsor that is an entil)l. "developer" shall include all ofits 

constituent individuals or entities that have decision-making authority regarding any of the entity's 

major decisions or actions. By way of example and without li"mitation. if the project sponso~ is. a 

limited liability company. each ofits members is considered a developer for purposes of the 
. . . 

requirements of this Chapter, and similarly if the pro;ect sponsor is a partnership. each ofits ge.neral 

partners is considered a developer for purposes of the requirements of this Chapter. Jfthe owner or 

· agent that signs and submits the Environmental Evaluation Application will not be responsible for 

· obtaining the entitlements or devel~ping the project. then for purposes of the requirements of this 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Chapter 1 the developer shall be instead the individual or entity that is responsible for obtaining the 

entitlements for the project. 

* * * * 

"Financial interest" shall mean (a) an ownership interest of at least 10% or $1, 000, 000 in the -

proiect or property that is the subject of the land use matter: (b) holding the position of director or· 

principal officer, including President, Vice-President, ChiefExecutive Officer, Chief Financial Officer,. 

Chief Operating Officer, Executive Director, Deputy Director, or member of Board ofDirectors. in an 

entity with an ownership interest of at least 10% or $1, 000. 000 in the project or property that is the 

subject o(the land use matter; or (c) being the developer of that project or propertJ'. 

**** 

"Land use matter" shall mean (a) aey request to a City eleCtive officer for a Planning Code or 

Zoning Map amendment, or (b) any application for an entitlement that requires a discretionary 

determination at a public hearing before a board or commission under the San Francisco Building 

Code, the Planning Code, or ihe California Environmental Quality Act (CalifOrnia Public.Resources 

Code "Section 21000 et seq.) .. ·"Land use matter" shall not include discretionary review hearings before 

the Planning Commission. 

**** 

"Made at the behest of' shall mean made under the control or at the direction ot in 

cooperation, consultation, coordination, or concert with, at the request or. suggestion of; or with the 

express. prior consent ol a candidate for City elective office or City elective o'{ficer. 

**** 

"Prohibited source contribution" shall mean a contribution made (a) in violation ofSection 

1.114. (b) in an assumed name as defined in Section 1.'l 14.5(c), (c) from a person prohibited from 

giving under Section 1.126, (d) from a person prohibited from giving under Section 1.127, or (e) from a 

lobbyist as defined in Section 2.105. 
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4 

5 

**** 

"Solicit" shall mean personally request a contribution -from any candidate or committee. either 

orally or in writing. 

**** 

6 SEC.1.114; CONTRIBUTIONS.- LIMITS AND PROHIBITIONS. 

7 (a) LIMITS ON CONTRIBLITIONS TO CANDIDATES. No person other than a 

8 candidate shall make, and no campaign treasurer for a candidate committee shall solicit or 

9 · ac?ept, any contribution which will cause the total amount contributed by such person to such 

.10 candidate committee in an election to exceed $500. 

11 (b) LIMII'SPROHIBriIONON CONTRIBUTIONS FROM CORPORATIONS. No 

·12 corporation organized pursuant to the laws of the s.tate of California, the United States, or any 

13 other state, territory, or foreign country, whether for profit or not, shall make a contribution to a 

14 candidate committee, provided that nothing in this subsection @_shall prohibit such a. 

15 corporation from establishing, administering, and soliciting contributions to a separate 

16 segregated fund to be utilized for political purposes by the. corporation, provided that the-, 

17 · separate sewegated fund complies with the requirements of this Chapter 1 and Federal law 
. . 

18 including Sections 432( e) and 441 b of Title 2 of the United States Code and any subsequent 

· 19 amendments to those Sections. 

20 (c) EARMARKING. No person may make a contribution to a committee on the condition or 

21 with the agreement that it will be contributed to any particular candidate or committee to circumvent 

22 the limits established by subsections (a) and (b). 

23 {eJ @AGGREGATION OF AFFILIATED ENTITY CONTRIB.UTIONS. 

24 (1) General Rule. For purposes of the contribution limits imposed by this 

25 Section 1.114 and Section 1.120,_ the contributions of an entity whose contributions are 
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1 . directed and controlled by any individual shall be aggregated with contributions made by that 

2 individual and any other entity whose contributions are directed and controlled by the same 

3 individual. 

A (2) Multiple Entity Contributions Controlled by the Same Persons. If two or 

5 more entities make contributions that are directed and controlled by a majority of the same 

6 persons, the contributions of those entities shall be aggregated. 

7 (3) Majority-Owned Entities. Contributions made by entities that are majority- . 

8 owned by any person shall be aggregated with the contributions of the majority owner and all . 

9 other entities majority-owned by that person, unless those entities act independently in their 

1 O decisions to make contributions. 

11 (4) Definition. For purposes of this Section 1.114, the term "entity" means any 

12 person other than an individual and "majority-owned" means a direct or indirect ownership of. 

13 more than 50% percent. 

14 (d) COZ'lTRIBUTORINFYJR},fAT!ONREQUI.RED. Ifthe cumulative amount a/contributions · 

15 recebedfrom a contributor is $100 or more, the committee shall 1iot deposit any contribution that 

16 causes the total amount contributed by a person to equal or qcceed $100 unless the committee has the 

17 following information: the contributor's full name; the contributor's street address; the contributor's 

18 occupation; and the name of the contributor's employer or, if the contributor is self employed, the name 

~ 9 o.fthe contributor's business. A committee will be deemed.not to have had the required contributor 

20. information at the time the contribution was deposited if the required contributor information is not 

21 reported on thefirst campaign statement on i11>1iich the contribution is required to be reported. 

22. (e) FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other 

23· penalty, each committee that receives a contribution which exceeds the limits imposed by this 

24 Section 1.114 or which does not comply with the requirements of this Section shall pay 

25 promptly the amount received or deposited in excess of the permitted amount permitted by this 
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1 Section to the City and County of San Francisco end fu!. deliver.mg the payment to the Ethics 

2 Commission for deposit in the General Fund of the City and County; provided that the Ethics 

3 Commission may provide for the waiver or reduction of the forfeiture. 
. . 

4 (f) RECEIPT OF CONTRIBUTIONS. A contribution to a candidate committee or 

5 committee making expenditures to support or oppose a candidate shall not be considered 
. . 

6 received if it is not cashed, negotiated, or deposited .. and in addition #-is returned to the donor 

7 before the closing date of the campaign statement on which the contribution would otherwise 

8 be reported, except that a contribution to g candidate committee or committee making 

9 expenditures to support or oppose a candidate made before an election at which the 

1 O candidate is to be voted on but after the closing date of the last campaign statement required 
. . 

11 to be filed before the election shall not be considered to be deemed rece'ived if it is not 

12 cashed, negotiated .. or deposited .. and is retµrned to the contributor within 48 hours of receipt. 

13 For all committees not addressed by this Section 1.114, the determination of when 

14 contributions are considered to be received shall be made in accordance with the California 

15 Political Reform Act, California Government Code Section 81000, et seq. 

16 

17 SEC. 1.114.5. CONTRIBUTIONS - DISCLOSURES. 

18 (a) CONTRIBUTOR INFORMATION REQUIRED. Ifthe cumulative amount of contributions 

19 received from a contributor is $100 or more, the committee shall not deposit any contribution that 

20 causes the total amount contributed by a person to equal or exceed $100 unless the committee has the 

· 21 following infOrmation: the contributor's full name; the contributor's street address; the contributor's 

· 22 occupation: the name of the contributor's emvloyer or, ifthe contributor is self employed, the name of 

. 23 the contributor's business: and a signed attestation from the contributor that the contribution does not 

24 constitute a prohibited source contribution. 

25 
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1 (I) A committee will be deemed not to have had the required contributor infiJrmation at 

2 the time the contribution was deposited if the required contributor infiJrmation is not reported on the 

3 first campaign statement on which the contribution is required to be reported 

4 {2) Ifa committee that collects the information required under this subsection (a) and 

5 collects a signed attestation, or its electronic equivalent, that the contributor has not made a prohibited 

6 source contribution. there shall be a rebuttable presumption that the committee has not accepted a 

7 prohibited source contributi?n· 

8 (b) DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS TO BALLOT MEASURE 

9 COMMITTEES AND COMMITTEES MAKING INDEPENDENT EXPENDITURES. 

10 (I) In addition to the requirements in subsection (a). any person making contributions 

11 that total $5, 000 or more in a single election cycle, to a ballot measure committee or committee making 

12 independent expenditures at the behest of a City elective officer must disclose the name of the City 

13 elective officer ·who requested the contribution. 

14 (2) Committees receiving contributions subject to subsection (b)(I) must report the 

15 names of the City elective officers who requested those contributions at the same time that the 

16 committees are required to file campaign statements with the Ethics Commission. 

17 (c) ASSUMED NAME CONTRIBo/IONS. 

18 (I) No contribution may be made,_ directly or indirectly. by anvperson or combination 
. . 

. 19 of persons. in a name other than the name by which they are identified for legal purposes. or in the 

20 name of another person or combination ofoersons . 

. 21 (2) No person may make a contribution to a candidate or committee in his, her. or its 

22 name when using anypayment received from another person on the condition that it be given to. 

23 svecific candidate dr committee. 

24 (d) FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other penalty, each 

25 committee that receives a contribution which does not comply with the requirements ofthis Section 
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· 1 1: 114. 5 shall pay promptly the amount received or deposited to the City and County of San Francisco 

2 by delivering the payment to the Ethics Commission for deposit in the General Fund of the City and 

3 County: provided that the Ethics Commission may provide for the waiver or reduction of the forfeiture. 

4 

5 SEC 1.123. REPORTING OF BEHESTED PAYMENTS. In addition to the disclosure 

6 . requirements imposed by the California Political Reform Act. City elective officers required to disclose 

7 behested payments of $5, 000 or more 'from a single source shall file their disclosure statements with the 

8 Ethics Commission within 30 days ofthe date on which thepayment(s) total $5,000 or more. 

9 

10. 

11 

SEC 1.124. ADDITIONAL DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS 

12 (a) Additional Disclosures. 1n addition to the campaiw disclosure requirements imposed by 

13 the California Palitical Reform Act and other provisions of this Chapter 1. any committee required to 

14 .file campaiw statements with the Ethics Commission must disclose the rOllowing information for 

15 contribution(s) that total $10.000 or more that it receives in a single election cycle 'from a sinife 

16 business entity: 

17- (1) the business entity's principal officers. including. but not limited to. the Chairperson 

18 ofthe Board ofDirectors. President. Vice-President. ChiefExecutive Officer. ChiefFinancial Officer. 

19 Chief Operating Officer. Executive Director. Deputy Director or equivalent positions; and 

20 {2): whethe~ the business entity has received funds through a contract or grant 'from any 

21 City agency within the last24 months for a project within the jurisdiction of the City and County of San 
. . 

22 Francisco. and if so. the name o[the agency that provided the funding. and the value of the contract or 

23 grant. 

24 

25 
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2. 

3 

4 

(b) Filing Requirements. Committees shall provide this information for contributions received· 

ftom business entities at the same time that they are required to file semiannual or preelection . . 

campaign statements with the Ethics Commission. 

5 SEC. 1.125. ADDITIONAL DISCLOSURE REQUIREMENTS FOR BUNDLED 

6 CONTRIBUTIONS. 

7 (a) Definition. For purposes of this Section 1.125. the following words and phrases shall 

9 "Bundle" shall mean delivering or transmitting contributions, other than one's own or one's 

10 spouse's, except tor campaign administrative activities and any actions by the candidate that a 

11 candidate committee is supporting. 

12 "Campaign administrative activity" shall mean administrative functions pertormed by paid or 

13 volunteer campaign star£ a camvaign consultant whose payment is disclosed on the committee's 

14 campaign statements, or such campaign.consultant's paid employees. 

15 (b) Additional Disclosure Requirements. Any committee controlled by a City elective officer 

16 or candidate tor City elective office that receives contributions totaling $5. 000 or .more that have been 

'17 bundled by a single person shall disclose the tollowing intormation: 

18 O) the name. occupation. employer, and mailing address o(the person who bundled the 

19 contributions: 

20 (2) a list of the contributions bundled by that person (including the name o(the . 

21 contributor and the date the contribution was made); 

22 (3) if the person who bundled the contributions is a member of a City board or 
. . 

23 commission. the name ofthe board or commission on which that person serves, and any City officer 

24 who appointed or nominated that person to the board or commission; and 

25 
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1. (4) whether. during the 12 months prior to the date o(the.final contribution thai makes 

2 the cumulative amount of contributions bundled by a single individual total $5. 000 or more, the person 

3 who bundled the contributions attempted to influence the City elective officer who controls the 

4 committee in any legislative or administrative action and if so, the legislative or administrative action 

5 that the contributor sought to influence and the outcome sought. 

6 . (c) Filing Requirements. Committees shall provide the information for bundled contributions 

7 required by subsection (b) at the same time that they are required to file semiannual or preelection 

8 campair;n statements with the Ethics Commission. Committees shall be required to· provide this 

9 information following the receipt of the final contribution that makes the cumulative amount of 

1 0 contributions bundled by a single individual total $5, 000 or more. 
. . 

11 (d) Website Posting. The Ethics Commission shall make all information that is submitted in 

12 accordance with subsection (b) publicly available through its website. 

13 

14· SEC.1.126. CONTRIBUTION LIMITS-CONTRACTORS DOING BUSINESS WITH 

15 THE CITY. 

16 (a) Definitions. For purposes of this Section 1.126, the following words and phrases 

17 shall mean: 

18 "Board on which an individual serves" means the board to which the officer was elected and 

19 any other board on which the elected officer serves. 

20 "Contract" means any agreement or contract, including.any amendment or modification to an 

21 agreem~ntor contract, with the City and County o(SanFrancisco, a state agency on whose· board an 

22 appointee o(a City elective officer serves. the San Francisco Unified School District, or the San 

23 Francisco Community College District for: 

24 (I) the rendition ofpersonal services. 

25 (2) the furnishing of any material, supplies or equipment. 
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1 (3) the sale or lease of any land or building, 

2 (4) a r;rant. loan. or loan guarantee: or 

3 (5) a development ar;reement. 

4 "Contract" shall not mean a collective bargaining ar;reement or memorandum of understanding 

5 between the City and a labor union representing City employees regarding the terms and conditions of 

6 those emplovees' City employment. 

7 "Person who contracts with" includes anyparty or prospective party to a contract. as well any 

8 member of that party's board of directors or principal officer. including its chairperson. chief executive 

9 officer. chieCfinancial officer. chiefoperating officer. any person with an ownership interest ofmore 

1 O than 10% in the party. and any subcontractor listed in a bid or contract. 

11 · (I) "Person who contracts ~vith" includes en:yparty or prospective party to a contract, 

12 as·~vell any member ofthatparty's bo_ard o.fdirectors, its chairperson, chicfexecutive officer, chief 

13 financial officer, chief operating officer, any person with an ownership interest of more than 20 percent 

14 in the party, any subcontractor listed in a bid or contract, and any committee, as defined by this 

15 Chapter that is sponsored er controlled by the party, pro'.lided that the provisions o.fSection I .114 of 

16 this Chapter governing aggregation ofeffiliated entity contributions shall apply only to the party or 

17 prospective parly to the oontract. 

18 (2) "Contract" means any agreement or contract, including any amendment _or 

19 modification to an agreement or contract, with the City and County ofSan Francisco, a state agency on 

20 whose board an appointee ofa City electi'.le officer serves, the San Francisco Unified School District, 

21 or the S(fli Francisco Community _College Disthct for: 

22 ?4.J the rendition of personal services, 

23 (BJ the funiishing of any material, supplies or equipment, 

24 (C) the sale or lease of any land or building, or 

25 . (DJ a grant, loan or loan guarantee. 
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1 (3) . ''Board on which an indbidudl serves" means the board to which the officer was 

2 ekcted and' any other board on which the ekcted officer serves. 

3 . : (b) Prohibition on Behested Payments and Contribution~. No pe~son who contracts with 

4 the City and County of San Francisco, a state agency on whose board an appointee of a City elective · 
. . 

5 officer serves. the San Francisco Unified School District or the San Francisco Community College 

6 District shall do any of the following ifthe contraC?t has a total anticipated or actual value of 

7 $100, 000-A}(} or more: or a combination or series ofsuch agreements or contracts approved by that 

8 same individual or board have a value.of$J00.000-A}(} or more in a fiscal year ofthe City and County: 

9 (I) Make flny contribution to: 

· 10 (A)· An individual holding a City elective office if the contract must be approved 

11 by such individual, the board on which that individual serves, or a state agency on whose board an 

12 appointee ofthat individual serves: 

13 (13) A candidate for the office held by such individual: or 

14 (C) A committee controlled by such individual or candidate. 

15 {2) Make any behested p·ayment at the behest of 

16 (A) An individual holding ·a. City elective office ifthe contract must be approved 

17 by such individual. the board on which that individual serves, or a state agency on whose board an 

18 appointee of that individual serves; 

19 (B) A candidate for the office held by such individual. 

20 (c) Term of Prohibition on Contribution. The prohibitions set forth in Subsection (b) shall be 

21 effective 'from the commencement of negotiations for such contract until;-: 

22 (A) The termination of negotiations for such contract: or 

23 (B) Twelve· 02) months 'from the date the contract is approved.· 

24 ( d) Prohibition on Receipt of .. Centribution Soliciting or Accepting Behested Payments or 

25 Contributions. No individual holding City elective office· or committee controlled by ~uch an 
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1 in~ividual shall solicit or accept any behested payment or contribution prohibited by subsedion 

2 (b) at any time from the formal submission of the ·contract to the individual until' the termination 

3 of negotiations for the contract or -six 12 months have elapsed from the date the contract is 

4 approved. For the purpose of this subsection@)_, a contract is formally submitted to the Board 

. 5 of Supervisors at the time of the introduction of a resolution to approve the contract. 

· 6 (e) Forfeiture of Dontrihution. Contribution.· In addition to any other penalty, each 

7 committee that receives a contribution prohibited by subsection (b) shall pay promptly the 

8 amount received or deposited to the City !=ind County of San Francisco and deliver the 

9 . payment to the Ethics Commission for deposit in the General Fund of the City and County; 

10 provided thatthe Commission may provide for the waiver or reduction· of the forfeiture. 

11 (f) Notification. 

12 (1) Prospective Parties to Contracts. The agency responsible for the initial 

13 review of any contract proposal shall inform Any any prospective party to a contract with the City 

14 and County of San Francisco, a state agency on.whose board an appointee of a City elective 

15 officer serves, the San Francisco Unified School District.._ or the San Francisco Community 

16 College District shall inform eadiperson described in Subsection (a)(l) of the prohibition in 

17 S~ubsectiori (b) and o(t~e duty to notifj; the Ethics Commission, as des,cribed in subsection (j)(2), by 

18 the commencement of negotiations for such contract. 

19 (2) Notification of Ethics Commission. Every prospective party to a contract with the 

20 City must notifj; the Ethics Commission. within 30 days o(the submission ofa proposal. on a form or in 

21 a format adopted by the Commission, of the value of the desired contract, the parties to the contract, 

22 and any subcontractor listed as part of the proposal. 

23 {:2f ill Individuals Who Hold City Elective Office. Every individual who holds 
. . 

24 · a City elective office shall, within five business days of the approval of a contract by the 

25 officer, a board on which the officer sits,., or a board of a state agency on which an appointee 

Ethics Commission 
BOARD OF SUPERVISORS ~ Page13 

Agenda Item 5, page 022 . 

715 



1 of the officer sits, notify the Ethics Commission, on a form adopted by the Commission; of 

2 each contract approved by the individual, .the board on which the individu·a·I serves,,. or the· 

3 board of a state agency on which an appointee of the officer sits. An individual who holds a 

4 City elective office need not file the form required by this subsection .ctlflLif the Clerk or · 

5 Secretary of a: Board on which the individual serves or a Board of a State agency on which an 

6 appointee of the officer serves has· filed the form on behalf of the board. 

7· 

8 SEC 1.127. CONTRIBUTION LIMITS-PERSONS WITH LAND USE MATTERS 

9 BEFORE A DECISION-MAKING BODY. 

10 (a) Definitions. For purposes of this Section 1.127. the following phrases shall mean: 

11 "Affiliated entities" means business entities directed and controlled by a majority of the same 

12 persons. or majority-owned bv the same person. 

13 "Behested payment" is a payment for a legislative. governmental. or charitable purpose made 

14 at the behest of(J) a Member ofthe Board of Supervisors, (2) a· candidate for member. of the Board of 

15' Supervisors. (3) the Mayor. (4) a candidate for Mayor. (5). City Attorney, .or (6) a candidate for City 

16 Attorney. 

17 "Prohibited contribution" is a contribution to (1) a Member of the Board of Supervisors. (2) a 

18 candidate for member of the Board of Supervisors. {3) the Mayor, (4) a candidate for Mayor, {5) the 

19 City Attorney, (6) a candidate for Citjl Attorney, or (7) a controlled committee of a member of the 

20 Board of Supervisors. the M,ayor. the City Attornev. or a candidate for any of these offices. 

21 (b) Prohibition on Behested Payments and Contributions. No person, or the person's 

22 affiliated entities, with a financial interest in a land use matter before the Board ofAvpeals, Board of 

23 Supervisors. Building Inspection Commission, Commission on Community Investment and 

24 · Infrastructure, Office of Community Investment and Infrastructure Oversight Board, Treasure Island 

25 Development Authority Board of Directors. Historic Preservation Commission. Planning Commission, 
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1 or Port Commission shall make any behestedpayment or prohibited contribution at any time -from a 
. . . 

· 2 request or application regarding a land 'f!Se matter until 12 months have ·elapsed from the date that the 

3 board or commission renders a final decision or ruling. If the person is a business entity. such 

4 restriction shall also include any member of such person's board of directors. its chairperson, chief 

5 executive officer. chief.financialofficer. and chief operating officer. 

6 (c) Prohibition on Soliciting or Accepting Behested Payments or Contributions. It shall be 

7 unlawful for a Member of the Board of Supervisors, candidate tor member of the Board of Supervisors, 
. . 

8 the Mayor. candidate tor Mayor. the City Attorney, candidate for CityAttornev. or controlled 

9 committees of such officers and candidates, to solicit or accept any behested payment or prohibited 

10 contribution. 

11 (d) Exceptions. The pro~ibitions set forth in subsections (b) and (c) shall not apply if 

12 O) the land use matter concerns only the person 's primary residence; or 

13 (2) the person with a financial interest in the land use matter is an organization with tax 

14 exempt status under 26 United.States Code Section 501 (c)(3), and the land use matter solely concerns 

15 the vrovision of health care services. social welfare services, permanently affordable housing. or other · 

16 community services "funded. in whole or in substantial part. by ihe City to serve low-income San 

17 Francisco residents. 

18 {e) Forfeiture of Prohibited Contributions .. In addition to any other penalty. each member of 

19 the Board o(Supervisors. candidate for member o(the Board o(Supervisors. the Mayor, candidate for 

20 Mayor. CityAttornev. candidate for City Attorney, or controlled committees ofsuch officers and . 

21 candidates. who solicits or accepts any contribution prohibited by subsection (b) shall pay promptly the 

22 amount received or deposited to the City and County o{San Francisco by delivering the payment to the 

23 Eth.ics Commission for deposit in the General Fund of the City and County; provided that the 

24 Commission may provide for the waiver or reduction o[the forfeiture. 

25 (j) Notification. 
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·1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
f 

18 

19 

20 

21-

22 

23 

24 

25 

(I) Prospective Parties to Land Use Matters. ·The agency responsible for the initial 

review of any land use matter shall inform any person with a financial interest in a land use matter 

before the Board of Appeals. Board of Supervisors. Building Inspection Commission. Commission on 

Community, Investment and Infrastructure, Office of Community Investment and Infrastructure 

Oversight Board. Treasure Island Development Authority Board of Directors. Historic Preservation 

Commission. Planning Commission. or Port Commission. of the prohibition in subsection (b) and o(the 

duty to notifj; the Ethics Commission, described in subsection (j){2), upon the submission ofa request 

or avplication regarding a land use matter. 

(2) Persons with a Financial Interest in a Land Use Matter. Any person with a 

.financial interest in a land use matter be(Ore the Board of Appeals. Board of Supervisors. Building 

Inspection Commission. Commission on Community Investment and Infrastructure. Office of . 
. . 

Community Investment and Infrastructure Oversight Board. Treasure Island Development Authority 

Board of Directors. Historic Preservation Commission. Planning Commission .. or Port Commission. 

within 30 days of submitting a request or application, shall file with the Ethics Commission a report 

including the (Ollowing in(Ormation: 

{A) the board, commission. or department consideringthe land use matter: 

(B) the location ofthe property that is the subject of the land use matter: 

(C) if applicable, the file number for the land use n:atter:· and 

(D) if applicable, the names of the individuals who serve as the person's chief 

executive officer. chief.financial officer, chief operating officer, or equivalent positions or as a member 

ofthe person's board of directors. 

SEC.1.135. SUPPLEMENTAL PRE-ELECTION STATEMENTS. 

(a) Supplemental Preelection Statements. In addition to the campaign disclosure 

requirements imposed by the California Political Reform Act and other provisions of this 
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1 Chapter L a San f rancisco general purpose committee that makes contributions or 

2 expenditures totaling _$500 or more during the period covered by the preelection statement, 

3 other than expenditures for the establishment and administration of that committee, shall file a 

4 preelection statement before any election held in the City and County of San Francisco at . 

5 which a candidate for City elective office or City measure is on the ballot. 

6 (b) Time for Filing Supplemental Preelection Statements. 

7 (1) Even-Numbered Years. In even-numbered years, preelection statements 

8 required by this Section 1.135 shall be filed pursuant to the preelection statement filing 

9 schedule established by the Fair Political Practices Commission for county ~eneral purpose 

1 O recipient committe_es. In addition to these deadlines, preelection statements shall also be filed for 

11 the period ending six days before the election, no later than four days before the election. 

12 {2) Odd-Numbered Years. In odd-numbered years, the filing schedule fQJ:. 

13 preelection statements is as follows: 

14 {J.J {Al For the period ending 45 days before the election, the stc:itement 

15 shall be filed no later than 40 days before the election; 

16 {2f (Jll For the period ending 17 days before the election, the statement 

17 shall be filed no later than 12 days before the election-:-; and 

18 (C) For the period ending six days before the election. the statement shall be · 

19 filed no later than four days before the election . . 

20 (c) The Ethics Commission may require that these statements be filed electronically. 

21 

22 SEC. 1.163.5. DISTRIBUTI01\T OF CAAfPAIG1\TADVERTISEME.ZVTS C01VTAINING 

23 FALSE E.l@ORSEAfE1VTS. 

24 (a) Proltibition. }lo person may sponsor any campaign advertisement that is distributed 

25 ',vithin 90 days prior to an election and that contains a false endbrsement, where theperson acts with 
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10 

11 

12 

13 

14 

·15 

16 

17 

18 

.19 

20 

21 

22 

. 23 

24 

25 

. ,, , d: d .r, • tl tr t7~ er +alsity e+-t~e knewledge efthe falsity efthe endorsement er with r~c.rtessisrega~jertle u 1 J'.I' 

· · r tl t endorsement. Afalse endorsement is a statement, signatur-e, photograph, or image rcpresen~nglza a 

persen expressly endorses er cenveys suppertfor er eppesitien te a candidate or measure when in fact 

the persen does net expressly endorse er convey suppert;for er oppositien to the candidate or measure 

as stated or irnplied in the carnpaign cemmunicatien: 

(h) Definitions. Whenever in this Sectien 'the follewing wqrds er phrases are used; they shall 

(1) "Cam.paign Advertisement" is any maili~g, flyer, doer hanger, pamphlet, brochure, 

card; sign, billboard; facsimile, printed advertisement, broadcast, cable, satellite, radio, internet, er 

recer-ded tekphon~ adwrtisement that refers te enc er mere clearly identified candidates or ballot 

measures. The term "campaign advertis~ment" does net include: 

?~) bumper stickers, pins, stickers, hat bands, badges, ribbons and other similar 

campaign memerabilia; 

(B) news steries, cemmentaries er editerials distributed through any newspaper, 

. d: statien tele-visten stafto~ er ether recegni&ed news medium unless such ne-ws medium is ewned ra w, , . 

e~ centrelled by anypoliticalparty, political ceminittee er candidate; er . 

· (G) material distribukd to all memben, empkryees and shareholders of an 

erganizatien, ether than apeliticalparty; 

. . . l "b ·" (2) ''Internet Advertisement" includes paid internet advertisements suea asarmer 

and ''pepup 11 advertisements,. paid emails, er emails sent te addresses purchasedfrem anotherpe~·sen: 

and similar types of internet advertisements as defined by the Ethics Cemmissien ?Y regulatien, but 

· · dl a d: · shall not include 1veb biogs, U~tserves sent te perso'l'!s who have contacte me .sen er,1scusswn 

forums, or general postings on web pages . 

l d . .( (3) "Sponsor" means te pay for, direct, supervise or authorire t.10 pro uctwn G.t. 

campaign advertisement. 
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1 (c) Enforcement andPenalties. The penalties under Section 1.l 70(a) ofthis Chapter do not 

2 apply to 14olations ofthis Section. }lotvvithstanding the 60 day waitingperiod in section 1.168 o.fthis 

3 Chapter, a veter may bring an action to enjoin a ',Jiolation of this Section immediately upon providing 

4 written notice to. the City Attorney. A court may enjoin a 'Violation &}this section only upon a showing 

5 o.fclear and convincing evidence a.fa violation. 

6 

7 SEC.1.168. ENFORCEMENT; ADVICE. 

8 (a) ENFORCEMENT - GENERAL PROVISIONS. Any person who believes that a 

9 violation of this Chapter l has occurred may file a complaint with the Ethics Commission; City 

10 AttorneyL or District Attorney. The Ethics Commission shall investigate such complaints . 

11 ·pursuant to Charter Section C3.699-13 and its implementing regulations. The City Attorney 

12 and District Attorney shall investigate, and shall have such investigative powers as are 

13 necessary for the performance of their duties under this Chapter. 

14 (b) ENFORCEMENT - CIVIL ACTIONS. The City Attorney, or any voter, may bring a 

15 civil action to enjoin violations of or compel compliance with the provisions of this Chapter L 

16 {ll__No voter may commence an action under this S~ubsection .(Ql_without first 

17 providing written notice to the City Attorney of intent to commence an action. The notice shall 

18 include a. statement of the grounds for believing a cause of action exists. The voter shall 

19 deliver the notice to the City Attorney at least 60 days in advance of filing an action. No voter 

20 may commence an action under this S~ubsection ifthe Ethics Commission has issued a. 

21 finding of probable cause that the defendant violated the provisions of this Chapter; or if the 

22 City Attorney or District Attorney has commenced a civil or criminal action against the 

23 defend.ant, or if another voter has filed a civil action against the defendant under this 

24 S~ubsection. 

25 
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(2) Jfthe CUyAttorney or District Attorney obtains a civil or criminal judgment against 

the defendant. or ifthe Ethics Commission determines that the defendant violated the provisions of this · 

Chapter. as a direct result o[the voter's notice under this subsection (b). then the voter shall be entitled 

to recover 25% of any administrative or civil penalties assessed against the defendant. The voter is 

entitled to recover his or her share ofpenalties -from the government within 90 days 'of the resolution of 

the civil. criminal. or administrative proceeding. 

. {JJ_A Court may award reasonable· attorney's fees and costs to any voter who 

obtains injunctive relief under this S~ubsection @. If the Court finds· that an action brought by 

a voter under this S~ubsection is frivolous, the Court may award the defendant reasonable 

attorney's fees and costs. 

**** 

(e) DEBARMENT. 

The Ethics Commission may, after a hearing on the merits or pursuant to a stipulation among 

all parties, recommend that a Charging Official authorized_ to issue Orders of Debarment under 
. . 

Administrative Code Chapter 28 initiate debarment proceedings against any person for a violation of 

Chapter 1 in conformance with the procedures set [Orth in Administrative Code Chapter 28. 

18 SEC.1.170. PENALTIES. 

19 ·(a) CRIMJNAL. Any person who knowingly or willfully violates any provision of this 

20 Chapter Lshall be guilty of a misdemeanor and upon.conviction thereof shall be punished. by 

. 21 a fine of not more than $5,000 for each violation o'r by imprisonment in the County jail for a . . . 

22 period of not more than six months or by both such fine and imprisonment; p'rovided, however, 

23 that any willful or knowing failure to report contributions or expenditures done with intent to 

24 mislead or deceive or any willful or knowing violation of the provisions of Section~ 1.114. 1.126. 

25 or 1.127 of this Chapter shall be punishable by a fine of not le·ss than $5,000 for each violation 
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or three times the· amount not reported or the amount received in excess of the amount 

allowable pursuant to Section§'. 1.114. 1.126. and 1.127 of this Chapter, or three times the 

amount expended in excess of the amount allowable pursuant to Section 1.130 o.r 1.140:4, 

whichever is greater. 

(b) CIVIL. Any person who intentionally or negligently violates any of the provisions of 

this Chapter Lshall be liable in a civil action brought by the civil prosecutor for an amount up 

to $5,000 for each violation or three times the amount not reported or the amount received in 

excess of the amount allowable pursuant to Section§'. 1.114. 1.126. and 1.127 or three times the 

amount" expended in excess of the amount ~llowable pursuant to Section 1.130 or 1.140:4, 

whichever is greater. 

(c) ADMINISTRATIVE. Any person who intentionally or negligently violates any of the 

provisions of this Chapter Lshall be liable in an administrative proceeding before the Ethics 

Commission held pursuant to the Charter for any penalties authorized therein. 

* *· * * 

16 · Section 2. The Campaign and Governmental Conduct Code, Article Ill, Chapter 2, is 

17 hereby amended by revising Section 3.203 and adding Sections 3.207, 3.209, and 3.231 to 

18 read as follows: 

19 SEC. 3.203. DEFINITIONS. 

20 Whenever in this Chapter JJhe following words or phrases are used, they shall mean: 

21 "Anything of value " shall include any private advantage or disadvantage. financial or 

22 otherwise; and aey money or property. favor. service. payment. advance. forbearance. loan. or promise 

23 of.future employment: but does not include compensation and expenses paid by the City. contributions 

24 as defined herein. gifts of travel subject to Cahfornia Government Code Section 89506(a), or gifts that 

25 qualifY for r:ift exceptions established by State or local law. 
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1 "Associated" when used in reference to an organization. shall mean any organization in which 

2 an individual or a member ofhis or her immediate family is a director. officer. or trustee. or owns or 

3 · controls. directly or indirectly, and severally or in the aggregate. at least 10% o(the equity. or of which 

4 an individual or a member of his or her immediate family is an authorized representative or agent. 

5 "City elective officer" shall mean·aperson who holds the office ofMayor .. Member of the Board 
.. 

6 of Supervisors. City Attorney, District Attorney, Treasurer. Sheriff. Assessor and Public Defender. 

7 · "Contribution" shall be defined as set forth in lhe California Political Refor~ Act. California 

8 Government Code section 81000. et s~q. 

9 "Immediate family" shall mean spouse. registered domestic partner. and dependent children. · 

1 O (ef "Officer" shall mean any person holding City elective office; any member of a board 

11 or commission required by Article Ill, Chapter 1 of this Code to file a statements of economic 

12 interests; any person appointed as the chief executive officer under any such board or 

13 commission; the head of each City department; the Controller; and the City Administrator. 

14 (b) "City elective <>ffiee" shall mean the &jfiees of},fayer, .Wember of the Board ofSupenisors, 

15 City Attorney, DistrictAttorney, Treasurer, Sheriff, Assessor and Public Defender. 

16 "Prohibitedfundraising" shall mean requesting that another person make a contribution; 

17 inviting a person to a fundraising event: supplying names to be used for invitations to a fundraiser; 

18 permitting one's name or signature to appear on a solicitation for contributions or an invitation to a . · 

19 fundraising event; providing the use ofone 's home or business for.a fimdraiser; paying for at least 

20 20% ofthe costs of a fundraiser: hiring another person to conduct a fundraiser; delivering or 

21 otherwise forwarding a contribution, other than one's own. by whatever means either by mail or in 

22 person to a City elective officer. a candidate for City elective office. or a candidate-controlled 

23 committee; or acting as an agent or intermediary in connection with the making of a contribution. 

24 "Solicit" shall mean personally requesting a contribution (i=om any candidate or committee. · 

25 either orally or in writing. 
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1 "Subordinate employee" shall mean an employee of any person whose official City 

2 responsibilities include directing or evaluating the performance of the employee or any of the 

3 employee's supervisors. 

4 

5 SEC. 3.207. ADDITIONAL CONFLICTS OF INTEREST FOR CITY ELECTIVE 

6 OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. 

7 (a) Prohibitions. In addition to the restrictions set forth in Section 3.206 and other provisions 

8 of this Chapter 2. the following shall also constitute confUcts ofinterest for City elective officers and 

9 members of boards and commissions: 

1 O (I) No City elective officer or member of a board or commission may use his or her 

11 public position or office to seek or obtain financial gain or anything of value for the private or 

12 professional benefit of himself or herself. his or her immediate family, or for an organization with 

13 which he or she is associated. 

14 (2) No City elective officer or candidate for City elective office may, directly or by 

15 means of an agent, give, or offer or promise to give, or withhold, or offer or promise to withhold, his or · 

16 her vote or influence, or promise to take or refrain -from taki~g official action with respect to any 

17 proposed or pending matter in consideration of. or upon condition that, any other person make or 

18 retrain -from making a contribution. 

19 (3) No person may offer or give to an officer. directly or indirectlv. and no City elective 

20 officer or member ofa board or commission may solicit or accept -from any person, directly or 

21 indirectly, anything of value ifit ~ould reasonably be exp~cted to influence the officer's vote. official 

22 actions, or judgment, or could reasonablv be considered as a reward for any official action or inaction 

23 · on the part of the officer. This subsection (a) (4) does not prohibit a City elective officer or member of a 

24 board or commission -from. engaging in outside employment. 

25 
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1 (b) Exception: public generallv. The prohibitions set forth in subsection (a) (I) shall not apply 

2 ifthe resulting benefit. advantage. or privilege also affects a significant segment of the public and the 

3 effect is not unique. For purposes ofthis subseCtion (b): 

4 O) A significant segment of the public is at le·ast 25% of 

5 (!!-) all businesses or non-profit entities within the official's jurisdiction: 

6 (B) all real property, commercial real property. or residential real property 

7 within the official's jurisdiction; or 

8 (CJ all individuals within the.official's jurisdiction. 

9 

10 

(2) A unique effect on a public official's financial interest includes a disproportionate . 

effect on: 

11 (A) the development potential or use of the official's real property or on the 

12 income producingpdtential of the official's real property or business entity; 

13 (B) an official's business entity or real property resulting -from the proximity of 

14 a project that is the subject ofa decision; 

15 (C) an offipial 's interests in business entities or real properties resulting -from 

16 the cumulative effect of the official's multiple interests in similar entities or properties that is 

. 17 substantially greater than the effect on a single interest; 

18 (D) an official's interest in a business entity or real property resulting -([om the 

19 · official's substantially greater business volume or larger real property size when a decision affects aU 

20 interests by the same or__ similar rate or percentage; 

21 (E) a person's income. investments. assets or liabilities. or real property if the 

22 person is a source ofincome or gifts to the official; or 

23 (F) an official's personal finances or those of his or her immediate family. 

24 

25 SEC. 3.209. RECUSALS. 
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1 (a) Recusal Procedures. Any member of a City board or commission. including a Member of 

2 the Board of Supervisors. who has a conflict ofinterest under Sections 3.206 or 3.207. or who must 

3 recuse himselfor herself.from a proceeding under California Government Code Section 84308. shall. 

4 in the public meeting of the board or commission. upon identifj;ing a conflict ofinterest immediately 

5 prior to the consideration of the matter. do all of the following: 

6 . (1). publicly identify the circumstances that give rise to the conf!Jct ofinterest in detail 

7 suffecient to be understood by the public. provided that disclosure of the exact str~et address of a 

8 ;-esidence is not required; 

9 (2) recuse himselfor herself.from discussing or acting on the matter; and . 

1 O (3) leave the room until after the discussion. vote, and any other disposition of the 

11 matter is concluded. unless the matter has been placed on and remains on the consent calendar. 

12 (k) Repeated Recusals. If a member of a City board or commission. including a Member of the 

13 Board of Supervisors. recuses himself or herself. as required by the California Political Reform Act. 

14 California Government Code Section I 090. California Government Code Section 84308. or Section 

15 . 3.207 of this Code. in any J2.:.month veriod from discussing or acting on: 

16 {J) three or more separate matters; or 

17 (2) I% or more ofthe matters pending before the offecer 's board or commission. 

18 the Commission shall determine whether the offecer has a significant and continuing conflict ofinterest. 

19 The Commission shall publish its written determination. including any discussion of the offecer 's 

20 factual circumstances and aoplicable law. on its website. Thereafter. i[the Commission determines 

21 that the offecer has a significant and continuing conflict ofinterest. the offecer shall provide the 

22 Commission with written notification of subsequent recusals resulting from the same conflicts of 

23 interest identified in the written determination. With respect to such offecers. the Commission may 

24 recommend to the offecial's appointjng authority that the offecial divest or otherwise remove the 

25 conflicting interest. and. if the offecial fails to divest or otherwise remove the conflicting interest. 'the 
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1 Commission may recommend to.the official's appointing authority that the official be removed from 

2 office under Charter Section 15. I 05 or by other means. 

3 

4 SEC. 3.231.. PROHIBITIONS ON POLITICAL ACTIVITY FOR CITY ELECTIVE 

5 OFFICERS AND MEMBERS OF BOAJUJS AND COMMISSIONS . . 

6 (a) Solicitation of Campaign Volunteers. No City elective officer or member of a board or 

7 commission shall solicit uncompensated volunteer services from any subonfinate employee (Or a 

8 political campaiw. 

9 (b) Fundraising (or Appointing Authorities. No meniber ofa board or commission may 

10 engage in prohibited -fundraising on behalfof(I) the. officer's appointing authori'fy. ifthe appointing 

11 authority is a City elective officer; {2) any candidate fiJr the office held by the officer's appointing 

12 authority; or (3) any committee controlled by the officer's appointing authority. 

13 

14 Section 3. Effective and Operative Dates.' .. This ordinance shall become effective 30 
l 

15 days after enactment. .This ordinance shall become operative on [TBD]. Enactment occurs 

16 when the Mayor .signs the ordinance, the Mayor returns· the ordinance unsigned or does not 
. . 

17 sign the ordinance within ten days of receiving it, or the Board of Supervisors overrides the 

18 Mayor's veto of the ordinance. 

19 

20 Section 4. Scope of Ordinance. In enacting this· ordinance, the Board of Supervisors 

21 intends to amend only those words, phrases, paragraphs, subsections, sections, artiCles, 

22 numbers, punctuation marks, charts, diagrams, or any othe~ constituent parts of the Municipal 

·23 Code that are explicit.ly shown in this ordinance as additions, deletions, Board amendment 

24 additions, and Board amen.dment deletions in accordance with the "Note" that appears under 

25 the official title of the ordinance. 
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1 

2 Section 5. Appropriation. There is.hereby appropriated $230,000 from the General 

3 Reserve to fund administrative and enforcement costs required to implement this ordinance, 

4 which shall be appropriated to the Ethics Commission and made available on the date the 

5 ordinance becomes effective. Any portion of this appropriation that remains unspent at the 

6 end of Fiscal Year_[TBD] shall be carried forward and spent in subsequent years for·the same 

7 purpose. Additionally, it shall be City policy in all fiscal years following depletion of this 

8 original appropriation that the Board of Supervisors annually appropriate $10,000 for this 

9 purpose, to b~ adjusted annually to reflect changes in the California Consumer Price Index 

10 and rounded off to the nearest $100. 

11 

12 Section 6. Severability. If any section, subsection, sentence, clause, phrase, or word 

13 of this ordinance, or any applica~ion thereof to any person or circumstance, is held to be 

14 invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision 

15 shall not affect the validity of the remaining portions or applications of the ordinance. The 

16 Board of Supervisors hereby declares that it would have passed this ordinance and each and 

17 every section, subsection, sentence, clause, phrase, and word not declared invalid or 

.18 unconstitutional without regard to whether any other portion of this ordinance or application. 

19 thereof would be subsequently declared invalid or unconstitutional. 

20 

21 

22 

23 

24 

25 

n:\\egana\as2017\ 1700562\01213826.docx 
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Corruption San Francisco District Feb.16, The criminal task force is called the San 
Generally Attorney's-Office and Federal. 2016 Francisco Public Corruption Task Force-

Bureau of Investigation Form and it will be designed to combat P.Ublic 

Task Force to Combat corruption in the City and County of 

Corruption In San Francisco San Francisco. 

Land Use- Figures Scrutinized by FBI July 2016 federal court filings and over 3,000 
Contractors Loom Large in Hunters Point pages of documents obtained from San 

Shipyard Project Francisco'~ Office of Community 
Investment and Infrastructure has 
revealed new details about business 
relationships between real estate 
developer Lennar Urban and several 
indivi~uals who have °been investigated 
by the FBI. 

Land Use- · Feds: Well-known Oakland April 2017 The founders of a well-known Oakland 
Contractors contractors conspired to cheat construction company, the son of an 

.government Oakland councilman, a former state 
Veterans Affairs official and other Bay 
Area contractors have been indicted by 
the federal government In construction 
bid-rigging schemes. 

Land Use Building Booms and Bribes: July2016 · Changes in the price and value 
The Corruption Risks of of land in a given area can also create 

Urban Development the opportunity for windfall, and 
associat~d corruption risks. 

Land Use· When political contributions Jan. 2017 Real estate developers seeking 
erode trust in L.A.' s land-use exceptions from city land-use Jaws to 

system build multimillion-dollar projects have. 
pourec,i money Into campaign accounts 
.and other funds controlled by Los 
Angeles Mayor Eric Garcetti and City· 
Councilmembers. · 

Land Use Ex-Palm ~prings mayor and 2 Feb. 2017 Pougnet, 53, and developers Richard . 
developers charged with Meaney, 51, and John Wessman, 78, 

corruption involving $375,000 were charged with a combined 30 

in bribes felony counts of corruption, including 
paying and accepting bribes, conflict of 
interest, perjury and conspiracy to 
commit bribery. Pougnet served as 
mayor for eight years before stepping 
down in 2015 

Land Use A $72-million apa.rtment Oct. 2016 Blanco is among more than 100 
project. Top politicians. campaign contributors with a direct or 

Unlikely donors. indirect connection to Samuel Leung, a 
Torrance-based developer who was 
lobbying public officials to approve a 
352-unit apartment complex; a Times 
investigation has found. 
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Behested California officials arranged July29, California lawmakers and other state 

Payments $28 million in payments to 2015 officials arranged for donors, many 

favored nonprofits with business at the Capitol, to 
contribute $28 million to nonprofit 
organizations, local museums and other 
favored causes during the first half of 
the year, according to the most recent 
filings with the Fair Political Practices 
Commission. 

Behested Gov. Jerry Brown's charities August 12, In this year's first three months, donors 

Payments rake in cash through 'behested . 2016 directed bythe governor gave more 

payments' than $2.73 million in. tax-deductible 
contributions to two charter schools 
Brown helped launch as Oakland's 
mayor. 

Behested 'Behested Payments' Add July 25, "Public officials raise money for charity 

Payments Another layer of Money in 2016 because they're public officials and 

Politics people want to be on their good side,"· 
said Bob Stern, who co-authored the 
state's campaign finance law, but did 
·not play a role in writing the later 
section on behested payments. 

Behested 'Behested Payments' Let Oct.16, In all, politicians have directed more 

Payments Private Groups ~urry Favor 2015 than $120 million to private groups 

with Politicians - New Law since state.ethics regulators started 

Will limit Disclosure requiting disclosure in 1997 - $28 
million this year alone. 

Behested Maienschein Is King ofThird-. June 26, Over the past 18 months, 

Payments Party -Payments 2015 state.politicians have reported $33.7 
million in behested payouts, according 
to a Voice of San Diego review. 
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Press Log/SF Cor'ruption Probes/1997-2000; page one of five 

TO: 
FROM: 
RE; 

SFCC BOARD 
Charles Marsteller (415/292.3441) 
S.F.Corruption Probe 

Marsteller heard Joe Remcho state that he told 
Mayor Brown 'he was in. the race of his life'; so 
Brown ?rought · Sacto-style politics to SF iu 1999 

FBI Raids/Grand Jury · 
08.01.99 SFE FBI Seals Off .S.F.Agency 
08.02.99. SFE FBI Probes HRC Staff, Papers 
08.03.99 SFC FBI Intensifies Probe of Two SF Agencies 
08.03.99 SFE FBI's SF Bribe Probe 
08.03.99 SFC FBI Intensifies Probe of Two SF Agencies 

· 08. 03. 99 SFI FBI Seizes Housing Agency Records 
08.04.99 SFC Subpoenas Issued ·for Records at Redev.j\gency 
08.06.99 SFE FBI Seizes More City Records 
08.08.99 SFE Contracts for SFO a !"ocus of FBI Probe 
08.11.99 SFE FBI Probe Turns to Bayfront Property Proposals 
08.17.99 SFE Supervisors Seek Public Hearing on FBI Probe 
08.17.99 SFE Feds Subpoena Housing Authority Workers 
08.26.99 SFC Mayor Brown's Silence About a City Scandal 
09.03.99 SFE Outrage at Coverage of Rights Panel Probe 
02.02.00 · ·SFE Probe Hits Mayor's Office · 
02.15.00 SFE Grand Jury Subpoenas of Brown's Meetings 

Walker 
08.01.99 
08,04.99 
08.05.99. 
08.05.99 
08.06.99 
11.28.99 
12.01.99 

SFE 
SFC 
SFC 
SFC 
SFC 
SFE 
SFE 

FBI Scruitinizes Mayor's Contractor Pal 
FBI Probe Zeroing in on Brown Buddy 
Bro:wn Denies Tie to Probe Figure 
Charlie Walker Throws Big Bashes for Mayor Each Year 
A Dirty Ring Around City Hall 
FBI Probe Blamed on Racism 
Mayor Calls Pal's Remarks Racist 

HRC Raid 
HRC Raid 
HRC/HA Raids 
HRC/HA Raids 
HRC/HA Raids 
HRC/HA Raids 

. Redevelopment/HA 
HRC/SFUSD/DPW I Airport 
Airport Raids 

' Lennar Raids 
HA 
HA 
FBI Raids 
HRC Raids 
Grand Jury 
Grand Jury 

Walker 
Walker 
Walker 
Matier & Ross 
Walker 
Walker 
Walker 

Walker's False 501(c)(3) Non-profit (Third Street Economic Development Corporation) 
01.22.98 SR. 2000 Attend Bash for Brown 2nd Anniv ($140) 
08.04.99 SFE . Brown Pal Falsely Claims Tax Exemption Walker's 501(c)(3) 

Walker's Non-profit City Grant · 
10.18. 99 SFE Funding Under Fire 
01.28,00 SFE City Told to Repay HUD Grant 

Walker/Parks & Recreation 
06.21.00 SEC Party Time (Missing $2K) 

Norman 
08.03.99 
08.03.99 
08.21.99 
08.22.99 
08.22.99 : 
08.22.99 
08.24.99 
03.21.00 
04.28.00 
04.28.00 

SFC SF Exceeds Minority Goals in SFO Expansion 
SFE SFO Beats Its Goals for Minority Contracting 
AP Company that Won Minority Contracts Controlled by Whites 
SFE FBI Probe Focuses on Minority Builder 
SFE Minority-Owned Firm--Not 
BEE Report: Minority Firm Run by Whites 
SFE Ammiano, HRC Leader Want Probe- of Hunters Point Firm 
SFC Jail Sought in Minority Contract Probe 
SFC Five Indicted in Airport Fraud Probe 
SFC Federal Probers in SF Hope to Catch Ever-Bigger Fish 

Norman Bayview Land Deal** 
03.21.00 SFC S.F.Reviews Bayview Land Deal 
04.19.00 SFC Bayview Project Developer May Get Extension 
06.28.00· SFC Bayview DeveloJ?ment Plf§~sal Quashed 

Walker City Grant 
Walker's 50l(c)(3) 

Walker Theft? 

Scott-Norman 
Scott-Norman 
Scott-Norman 
Scott-Norman 
Scott-Norman 
Scott-Norman 
Scott-Norman 
Scott-Norman 
Scofr-Norman/HRC 
Matier & Ross 

Norman/Stony Hill 
NAJ~(~<5WaJ;1b\1i 
Norman/Stony 'Rill 



Press Log/SF Corruption Probes/1997-2000; page two of five 

Lennar 
08.11.99 SFE FBI Probe Turns to Bayfront Property Proposals Lennar 
04.05.00 BV No Love Lost on Lennar Lennar 
07.12.00 SFC More Low-Cost Housing Called for at Hunter's Pt. Lennar· 
07.18.00 SFI Shipyard Plan Blasted by Bayview Residents Lennar 
07.2LOO SFC Shipyard Development Plan Receives First Stage Approval Matier & Ross· 

Accu-crete, Inc· of LA 
10.24.99 SFE SFO Work Went to Outsider Accu-crete 

Jefferson 
08.10.99 SFC Life's Dandy if You're a Pal of Brown Jefferson (by Garcia) 
08.11.99 SFC SFO People-mover Documents Subpoenaed Jefferson 

Tudor-Saliba 
08.08.99 SFE . (Week's Summary) Tudor-Saliba 
00.00.99 SFC Bart Checks its Minority SFO Contracts Tudor-Saliba 
12.07.99 SFC SFO Contractor ill Legal Tangle Tudor-Saliba 

Air ort 
08.03.99 SFC SF Exceeds Minority Goals in SFO Expansion Scott-Norman 
08.03.99 SFE SFO Beats its Goals for Minority Contracting Scott-Norman 
08.06.99 SFE. FBI Seizes More City Records HRC/SFUSD /DPW /Airport 
08.08.99 SFE Contracts for SFO a Focus of FBI Probe Airport 
08.11.99, SFC SFO People-mover Documents Subpoenaed Jefferson 
08.12.99 SFE SFO Chief Testifies About Contracts Airport 

. 10.24.99 SFE SFO Work Went to Outsider Accu-crete 
11.28.99 SFE Builders at SFO Face Audit Renne Probe 
00.00.99 SFC Bar·t Checks its Minority SFO Contracts Tudor-Saliba 
12.07.99 SFC SFO Contractor in Legal Tangle Tudor-Saliba 
01.16.00 SFE How FBI's SFO Probe Changed Direction 
03.22.00 SFW SF International Airpark 
04.28.00 SFC 5 Indicted in Airport Fraud Probe Zula Jones/Scott-Norman 
04.28.00 SFC Federal Probers in SF Hope to Catch Ever-Bigger Fish Matier & Ross 
04.28.00 SFE City Official, 4 Execs Indicted · Zula Jones/Scott-Norman 

. 05.19.00 SFC 5 Plead Not Guilty to SF Minoritf Contract Rigging Zula Jones/Scott-Norman 
06.19.00 SFE Accused City Official Still Playing Key Role at Agency Zula Jones· 
07.12.00 SFE City Commission Won't Oust Contract Official Zula Jones/Civil Serv. 
07.13.00 SFC SF Worker to Stay on Job Despite Indictment Zula Jones 
09.19.00 ·SFE Suspect opposes release of affidavit Egelko 
09.21.00 SFC City Official Requests Sealing ·of Documents no byline 
11.04.00 SFC Affidavit Unsealed in SF Probe Hoge 
11.04.00 SFE Affidavit accused official of shreading evidence Finnie 
ll.21.00 SFC Black-Owned Firms Say They Were Cheated Hoge 
12.03.00 SFC Dispute Over Cost of SFO Terminal Hoge 

Human Rights Commission Mismanagement MBE/Zula Jones (later indicted re: Mayor Lee) 
09.03. 99 SFE Outrage at Coverage of Rights Panel Probe HRC Raids 
10.14.99 SFE Rights Agency Panel Probes its Director Bamba 
10.31.99 SFE HRC Chief: Review Left to Staff Bamba 
04.28.00 SFC 5 Indicted in Airport Fraud Probe Zula Jones/Scott-Norman 

. 04.28.00 SFC Federal Probers in SF Hope to Catch Ever-Bigger Fish Matier & Ross 
04.28.00 SFE City Official, 4 Execs Indicted Zula Jones/Scott-Norman 
05.19 .. 00 SFC 5 Plead Not Guilty to SF Minority Contract Riggh;.g Zula Jones/Scott-Norman 
09.19.00 SFE Suspect opposes. release of affidavit Egelko 
09.21.00 SFC City Official Requests Sealing of Documents no byline 
11.04.00 SFC Affidavit Unsealed in SF Probe Hoge 
11. 04. 00 SFE Affidavit accused official of shreading evidence FMJ1~ga Item 5• page 

040 

733 



Press Log/S~ Corruption Probes/1997-2000; page three of five 

Jonnie· Robinson 
06.11.00 · SFE Airport Contract Under Scruitiny 

Kevin Williams (attacked by Zula Jones) 
05.24.00 SFE FBI Witness Says Demotion was a Reprisal 
06.14.00 BV · Whistles are Blowing in the City 
06.14.00 BV The Tyranny Within 
12.22.00 · SFC ·Testimony Led to Demotion SF Rights Officer's Suit Says 

Renne SFO ·Lawsuit 
12.04. 99 SFC · 3 Firms Buck at Probe of Airport Contracting 
03.21.00 SFC Jail Sought in Minority Contract Probe_ 

Krystal Trucking (Phillip & Maryann Rogers) 
09.02.99 SFC FBI Probes Finns Run by Wife of Major Trucking Contractor 
09.03. 99 AP FBI Investigating Trucker Who Benefited from Min.Assistance 
04.02.00 SFE Report 011 Trucking Company was Ignored 

Hensel "Phelps 
· .08.20.99 SFC 
09.07.99 . SFC 

Cowan 

Behind FBI Probe of SF Contracts 
Corrupt Contracting Nothing New in SF 

Steered Contract 

Kevin Williams 
Kevin Williams 
By Kevin Williams 
Finnie & Williams 

Scott-Norman 
·Scott-Norman 

Rogers 
Rogers 
Rogers 

Hensel Phelps 
Hensel Phelps. 

09.11.99 
07.14.00 

SFC Lawmakers OK Plan for Bay Ferry Agency Cowan 
SFC Politics Submerges Deal for Bay Area Ferry Service 'cowan 

SKS/Bryant Square 
*01.05.00 BG 
01.05.00 BG 
05.04.00 SFC 
06.27 .00 SFC 

Zoning for Sale 
Reject Bryant Square 
SF Dot.Com Project Before Panel Today 
Disputed Mission District Dot .Com Project Ok'd 

Emerald Fund/ Alemany 
07 .17. 00 SFC Alemany Battle Over Too Tall Project 
07.18.00 SFC Neighbors Lose Battle on Development 
07 .25. 00 SFI Controversial Alemany Development. Clears Hurdle 

Sutro Tower 
04.30.00 
05.05.00 

"05.25.00 
05.31.00 

. 06.14.00 
08.04.00 

SFE 
SFE 
SFE 
BG 

.BG 
SFE 

FBI Probes Apptoval of Sutro Tower Expansion 
Interim. Zoning Administrator Gets Job 
Tough Sutro Hearing Rejected 
Sutro Sleaze 
Yee Calls Hearing on Sutro Tower Decision 
City's planners approve Sutro's antennas 

Department of Building Inspection 
03.15.00 SFC SF Building Inspection Office Focus of Probe 
03.16?.00 SFC Full Probe of Bribe Charge Is Promised 
07 .11. 00 SFC FBI Probes SF Bldg "Inspectors 
0·9. 26, 00 SFC Building Official Sets Off Fires.t~nn in Slander Suit (Jen) 
09. 27. 00 SFC Judge Likely to Toss Suit Against Two SF Officials (Jen) 
10.13.00 SFC Judge Bills Jen for SF Legal Fees (Jen) 
11.01.00 SFC Neighbors Battle SF Agency Over Remodeling Project 
11.10.00 SFE Well-paid insiders slash red tape for builders (Jen) 
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Porterfield & Thompson 
Editorial 
Bryant Square 
Bryant Square 

Emerald Fund 
Emerald Fund 
Emerald Fund 

.FBI 
Ba diner 
Permit Appeal 
Lobbyist Contributions 
SF BOS 
Bulwa 

Rudy Pada 
Pada/O'Donoghue 

Wallace & Sward 
Wallace & Sward 
Sward 
Wallace & Sward 
Walsh 
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OiDonoghue 
07 .17. 00 SFC The House that Jack Built 

Housing Authority 
09.14.99 SFC 
09.15.99 BG 
09 .22. 99 SFC 
09.22.99 SFE 
°11.16;99 SFC 
04.04.00 . SFC 
04.04.00 SFE 
04.07.00 SFC 
08.3i.oo SFC 
09.01.00 SFC 
09.14.00 SFE 
09.15.00 SFC 
09.18.00 SFE 
09.19.00 SFE 
09.28.00 SFC 
09.28.00 SFE 
10.01.00 SFE 
12.06.00 SFW 

Informant Charged in S.F.f!ousing Probe 
Living High Off Public Housing 
24 Charged in Housing Authority Bribe Case 
Housing Authority Bribery Arrests 
Four Indicted in SF Housing Probe 
U.S.1nspectors Assail-S.F.Housing Authority 
SF Housing Chief Fires Back After Critical Audit 
New Report Slams SF Housing Chief 
Housing Bribery Detailed 
SF Bribery Saga-Star Witness Says Boss Ratted Her Out 
Housing exec: 'I didn't take bribes" 
SF Housing Official Denies Taking Bribes 
Housing bribery cases: pure greed, prosecutor says 
Bribery case winding down 
SF Housing ·Official Guilty of Bribery 
Jury splits verdict in bribery trial 
Housing chief to face prison 
The Great Minnow Hunt 

Antenore, Former Planning Commissioner 
09.19.00 SFC SF Mayor Fires Commissioner for Views on Growth 
09.19.00 SFE Planner fired for stand on growth 
09.20.00 ·SFE Real estate pros named to SF planning panel 
09.20.00 SFE Willie's guillotine 
09.21.00 SFE Newest planner is Robert Lurie kin 
09.26.00 SFC Ammiano Calls for Hearing 
09.26.00 SFE Ammiano challenges planning appointee 
09.29.00· · · SFE. Commisioner accuses Ammiano of racism 
11.01.00 BG .Ending Backroom Planning 

Special Assistants/Patronage 

O'DonogQ.ue 

Baker/Section 8 
Smith Contract 
Section 8 
Section 8 
Section 8 
A~dit #~ 
Audit #1 
Audit #2 (Cleveland) 
Hoge 
Hoge . 
Finnie & Williams 
Hoge 
Finnie & Williams 
Finnie & Williams 
Hoge 
Finnie & Williams 
Finnie & Williams 
Byrne 

Baker 
Finnie 
Finnie 
Editorial 
Finnie 
Baker 
Lelchuk 
Kim 
Antenore 

09 .15. 99 BG Living High Off Public Housing Smith Contract 
09.15. 99 BG Patronage Politics: Favors & Favoritism Blackwell 
09.15. 99 BG Ending Patronage Politics · Editorial 

· 05.09;00 SFE Mayor Wants Own School Czar Cortines 
06.19.00 SFC SF Fire Chief Bends Rules to Hire Someone Special Matier (re: Francois) 
06.27.00 SFE Brown's Cadre of S.A.Mushrooming Lelchuk . · 
11.16.00 SFC · Brown Foe Says Mayor Has a Patronage Army Epstein re: Yee 
12.19.00 SFI What, Exactly Does Ray Cortines Do? Gershon 
03.30.01 SFE City Jobs: Shame on Somebody Hwang/Merrill 
04.04.01 BG Friends or Foes:· Supv.Peskin wants S.A.to be less Special Blackwell 
04.04.01 · SFE Curious Hiring in Special Assistants Hwang/Merrill 
04.05.01 SFE Peskin Wants Roster of S.A. Hwang 
05.19. 99 SFI Reclassifying Assistants Problematic Aldrette 
07.28.01 SFC . CGJ Critical of 630 Aids in SF Sullivan 
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Comer Marshall 
05.12.00 SFE 
05 . .J.6.00 SFE 

Brown to Non-profit: Ax Boss or Lose Cash 
Mayor: No Threat to ·Non-profit 

05.17.00 SFE 
08.01.00 SFE 

Federal Probe of Program for Minority Loans 
Fed Probe of Alleged Threat by Mayor 

08.02.00 SFC 
08.18.00 SFC 

Alleged Threats by Aide to SF Mayor Being Inv. 
Min.Business Group Under Federal Probe will be Shut Down 

IPO (list incomplete) 
04.05.00 SFC Mayor Brown has Gone to Market 
04.04.00 SFE SF Mayor Makes a Bundle on Stock Picks 
04.07.00 SFC SF Mayor. had Inside Track for IPOs 
04.11.00 SFE Mayor's IPO Firm Wins Deal 

Meriweather/Pier 30,....32 
07.05.00 BG No Cash, No Contract 
07.05.00 BG Meet Me in the Alley 
07.05.00 BG . Clean Up the Sleaze 
07.26.00 BG Take 'em to Court 

Eller Media Billboards 
12.16. 98 BG Sneak. attack: Kaufman railroads unconstit.newsrack law 
11.01.99 SFC Brow.Q. Getting By With a Lot of Help From His Friends 

*articles quoting SF Common Cause 

SFC SF Chronicle BG 
SFE Hearst Examiner SF! 

SF Bay Guardian 
SF Independent 

BEE Sacramento Bee 
SR SF Sun-Reporter 

Comer Marshall 
Comer Marshall 
Comer Marshall 

· Comer Marshall 
Gene Coleman 
Hoge 

IPO 
IPO 
IPO 
Morgan Stanley 

Meriweather 
Meriweather 
Editorial 

. Meriweather 

Lyman 
Matier & Ross 

SFW 
BV 

SF Weekly 
SF Bayview 

note: The SFC Archives avail.to subsc~ibers only; Fang. Examiner offline; general search via Google using 
keywords "Marsteller" "San .Francisco" generates most post-2~00 news items-many by secondary sources. 

note: The term 'Independent Expenditure Committees' or 'Independent Committees' is best avoided ace.to Bob 
Stern, author of the CA 1:1olitical Reform Act (197.4), written for then Secy of State Jerry Brown (Bob later 
served for many years as the President of the Center for Governmental Studies/Los Angeles). Stern 
advocates for the use of the terms 'candidate' and 'non-candidate (ie.controlled) committees to avoid falling 
into the use of the terms preferred by IEC sponsors as such terms prejudge the nature of the committee. 

note: T.here are three types of Conflicts of Interest: Actual, Potential and Appearance. The public is acutely 
sensitive to all three. The appearance of conflict is frequently minimized by elected· & appointed officials. 

**Berri McBride/TX, Theodore Cook/San Mateo; Robt.Upton/San Rafael, Ralph Butterfield & Al Norman/SF 
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Supplemental Press Log by CM.Marsteller (one of four pages): 

Nov.2001 Election 
*10.17.2001 Spending cap off in city atty race 

Walter Wong, Permit Expediter 
*09.07 .2001 Powerhouse pushes projects in SF (w/Willie's backing) 

Kimiko Burton v.Jeff Adachi/Public Defender 
*03.03.2002 SF.Public Defender: State Senate leader's clout ... 

PG&E v.Municipal Utility Distric·t (MUD) 
*09.19,2001 Creativity explored (Sutton attempt to quash pd.ballot arguments) 
*12.03.2002 PG&E campaign donation disclosed 
*12.04.2002 Ethics Complaint cites PG&E contributions 
*10.20.2004 Big fines over PG&E donations in .'02 vote 
*10.27.2004 Repeat offender (Sutton re: PG&E) 

PG&E and San Bruno Gas Explosion 
*03.08.2011 For safety's sake 

Lelchuk./SFC 

Sward/SFC (also M&R) 

Finnie-Wms/SFC 

Miller /SFBG 
Mason/AP (nationwide) 
Hampton/SFE 
Herel/SFC 
Jones/SFBG 

Bowe/SFBG. 

Joseph 'Joe' Lynn (Campaign Finance Officer/SF Ethics & SF Ethics Commissioner appt'd by DA.Hallinan) 

*01.10.2003 Ethics boss raps worker for revealing PG&E error Williams/SFC 
*09.23.2004 New ED (Exec.Director) at SF's Ethics Commission . Dignan/BT (d.age.49/'06) 

· Nov.2003 Election for Mayor . 
*07.14.2003 They would be mayor: Campaign filing period opens 

Ci Tow 
*03.11.2003 City Tow furor sparks ~all to change bid law 

Rank-Choice Voting Implementation 
*02.17 .2003 Instant runoff a question for mayor's race 
*02. 07. 2004 Instant voting on ballot in Berkeley (IRV /RCV) 
*il.15.2011 Critics aim to end RCV after SF m~yoral race 

SF.Police Department Indictments 
*03.03.2003 The Mayor's Reaction: He protects his friends 
*03.05.2011 Critics aim to·end RCV after SF mayoral race 

Carolyn Carpeneti, Brown's fundraiser/mother of his child 
*07.13.2003 Love· & money: Mayor's fund-raiser got millions (15%) 
*07 .16.2002 Tammany Hall at the Golden Gate 

·Larry Batliner, former Zoning Administrator & ?so Van Ness 

SFC 

SFC 

Wildernmth/SFC · ( 
Blilwa/SFC 
Williams/CR 

SFC 
Fouhy/AP 

Wms/SFC (nationwide) 
Eisele/ online 

*01.15.2005 Planning official OK's switch to condos (tosses affordable) Goodyear/SFC 

Eileen Hansen, Ethics Commissioner 
*02.22.2005 Hansen (d.2016) appointment could be a turning point... Jones/SFBG 

PROP G/2008 Granting Exclusive Development Rights/Hunter's Point for Lenriar 
*06. 03. 2008 Lennar spending records sums on PROP G J ones/SFBG 
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Oakland Supervisor Rebecca Kaplan 
*06.20.2014 Facing criticism, Rebecca Kaplan kills campaign fund 

SF.Power Broker Bios: Julie Lee, Ron Conway, Aaron Peskin 
02.00.2007 Captain of the skyline (Aaron Peskin, end of 1st term) 
12.oo·.2012 Rose Pak is Winning 
12.00.2012 It's Aaron Freakin' .Peskin 
12 .. 00.2012 Ron Conway. ... Spin.the.wheel.w/Bay.Area's ... sugar daddy 

Mayor Gavin Newsom 
02.11.2003 Newsom modifies story on loans 

*10.29.2003 The branding of Gavin Newsom 
. *01.07.2004 To probe where many probes have gone before (DBI) 
*04.20.2005 The never ending campaign: '(Newsom's debt) 
*07.18.2007 Return of the Soft Money Orgy 
*10.13.2009 Newsom takes donations from SF contractors 
*12.22.2009 Campaign loyalists now in Newsom's inner circle 
*09.07.2010 Play at work, or more at play? · 

Newsom Replacement 
*01.14.2009 Long odds on top sup being mayor 

Mayor Edwin Lee 
*09.09.2012 Inner circle, outsized power 
*09.10.2012 Lee's cronies powerful, critics say (updated) 
*04.04.2013 Mayor Lee's trip to China raises questions of ethics/influence 
~04.08.2013 Complaint: Mayor Ed Lee's China trip funding skirted law 
*08.17.2016 Mayor's Allies Flood SF Politics w/Corporate Cash 

Budget & Overtime 
*01.31.2004 Mixed reaction to mayor's pay cut requirement 
*03.03.2008 Overtime overload 

Artz/EBT 

Chris.Smith/SF. Mag 
Chris.Smith/SF Mag 
Chris.Roberts/SF Mag 
Scatena/SF Mag Infographic 

Wms/Finnie/Gordon 
Brahinsky /SFBG 
Sward/SFC 
J ones/SFBG · 
Eskenazi/SFW 
. Knight/SFC . 
Knight/SFC 
Bowe/SFBG 

Staff/SFC 

Cote/SFC 
Cote/SFC 
Jones/SFBG . 
Roberts/SFE . 
Woodall/Stoll/SFPP 

Hetter/SFC 
McCormick/SFC · 

Pay-to_.:.Play: Indictments: Keith.Jackson/Nazly.Mohajer/Zula.Jones (see Zula's 2000 indictments): ~elect items: 
01.28.2016 Lee donor won city contract for' SF.fire truck ladders Sabatini/SFE 
01.29.2016 Video: Arraignment of pol.oper.ators in corruption case postponed Lamb/SFE 
02:11.2016 Charges should be dropped agnst SF pol.operatives, say lawyers Lamb/SFE 
02.24.2016 Who might be next? SF's long-running pol.corruption Dola11/LA.Times 
10.06.2016 Former SF officials plead not quilty in corruption case Bay City/SFE 
03.03.2017 SF.corruption a game that's too easy to play Staff/SFC 

· Dept.of Bldg.Inspection & (IT.Tampering/Permit Expediters/Atty-Lobbyists) 
· *01.07.2004 To probe where .many probes have gone before (DBI) 
*08.23.2005 . Ethics a perennial issue at SF Agency (DBI) · 
*09.06.2006 New rules offered for Bldg.Dept (moonlighting/union.rules) 
*04.24.2013 Targeting Lobbyists (Expediters/Atty-Lobbyists like Brown) 

Gerardo Sandoval 
*08.24.2005. S\).ndoval's pay to wife at issue in ·assessor race 

Nov.2005 Election 
*08.26.2005 In search of ballot nuggets 
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Sward/SFC 
Wallack/Vega/SFC 
Selna/SFC 
Cote-Reilly/SFC 

Gordon/SFC · 

Gordon/SFC 
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PROP.A's: City College Bonds: #1/2001: Sutton; #2/2005: Day/likely .Berg & Sutton 
*09.19.2001 Creativity explored (Sutton attempt quash pd.ballot arguments) Miller/SFBG 
*00.00.2006 City College funds diversion (Dr.Day Arrest; at behest of ... ) Williams/SFC 

note: Jim.Sutton atty for both Chancellor Day /his prosecutor, DA.Kamala Harris (memo) 

PROP M: Panhandling Prohibition 
*08.23.2003 Anti-begging campaign rolls allefl.d (going after big bucks) 
*10.27 .. 2003 Mayoral rivals get boost from initiatives (Prop_.M 60x greater) 

Mirkirin1i 
*03.22.2012 Mayor officially suspends sheriff 

Public Sector Salaries 
*03.30.2008 Cities pay huge salaries despite fiscal crisis 

Lobb ists 
*01.27.2009 City Considers Loosening Lobbyist Rules 
*03.30.2009 Lobbyists dislike plan to force more disclosure 
*04.24.2013 Targeting Lobbyists (Expediters/Atty..:.Lobbyists like Brown) 
*08.01.2016 SF Ballot Measure Takes Aim at Lobbyist Fundraising 

District' Attorney's Furniture Gift 
*04.01.2013 DA's office makeover may have skirted the rules 
*04.03.2013 City Insider: Gascon gets flak over gift 

City Attorney Herrera 
*05.05.2011 City Atty recuses self from probe 

2010 Elections 

Gor9.on/SFC 
Hoge/SFC 

Gordon/Cote 

McCormack/SFC 

Eskenazi/SFW 
Lagos/SFC 
Cote-Reilly /SFC 
Arroyo/SFPP 

Bowe/SFBG 
Cote-Reilly /SFC 

~ote/SFC 

* 10. 25. 2010 Money. pours .in. to. tilt. elections. sp. interest group's. way . Gordori/SFC 

2011 Elections 
*11.06.2011 Will feuds stop after election 

SF .Development 
02.01.2007 San Francisco 2020 (SOM Model of SOMA on cover) 

*07.01.2010 Through Two Mayors, Connected is Land Pevelopers ... 
03.23.2016 · The deep roots of SF's housing crisis by Prof.Rich'd.Walker/EJ3Ex 
05.24.2016 Density done right The 100% affordable alternative (a.coalition) 

Hospital Rebuild 
*02.12.2009 Econ.Rx: ·Hospital Boom Cures SF Job Ills 

Public Financing 
*11.22.2005 SF: A test tube for publiC' financing of campaigns 
*12.15.2009 Voter Pampkt ·to Cease Listing Which Candidates Agreed to Limits 
*11.13.2911 Public financing a major player in mayor's race · 

SF Lawyer Lobbyist Loophole 
*04.24.2013 Targeting Lobbyists (Expediter/Atty-Lobbyists like Brown) 
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Knight/SFC 

Tannenbaum/SFMag 
Hawkes/SFPP 
republ.by.Redmond/48.Hills 
Supv .Peskin. Opinion/SFE 

Matt _Smith/SFW 

Staff 
Eskenazi/SFW 
Cote/SFC 

Cote-Reilly /SFC 
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2011' Election 
*11.13.2011 Public financing a major player in mayor's race 

Ethics Performance 
*11.13.2007 Ethics under attack (small committee treasurers) 
*01.14.2009 City Insider: Experienced prosecutor wanted (at Ethics) 
*06.08.2012 City Insider: A need for reforms (at Ethics) 

Pension Reform 
*02.16.2011 Adachi aI).d Ballard'.s pension reform gloves come off 

Little House Demolition (1860 Historic Structure) 
*04.01.2009 Out with the old (1860 house) 

. *04.06.2009 Does 'bureaucracy' equal 'corruption?' 

PROP K & L .Duel/2000 
*11.02.2000 Big Bucks for Prop K to Fight Grassroots ... · 

James 'Jim' Sutton (Political Attorney to many ie.Bro'wn, Harris, etc) 

Cote/SFC 

Witherall/SFBG 
KnightiSFC 
Gordon/SFC 

Phelan/SFBG 

Bowe/SFBG 
Redmond/SFBG 

Zipper/GGX 

*00.00.2000 Complaint re: No on PROP 0/2000 (failure to timely file) FCPP"fine: $1700 (lied) 
'*09 .19 .2001 · Hall Monitor: Creativity Explored · Miller/SFBG 
*02".04.2004 The political puppeteer .Blackwell/SFBG 
*10.27.2004 Repeat offender (Sutton & PG&E) Joi:l.es/SFBG 
*00.00.2006 City College funds diversion (Dr.Day Anest; at behest of ... ) Williams/SFC 

Jim.Sutton atty for .both Day/his prosecutor, DA.Kamala Harris (see her file) 

CA.PROP 25 
*02.09.2000 The PROP 25 perplex 

CA PROP 34/2000' John Burton 
*09.20.2000 Ballot Bully (John Burton)· 

SF .Planning & Urban Redevelopment (SPUR) 
*12.12.2007 Polishing SPUR 

DA.Candidate Fazio/1999 
*10.12.1999 i:a_zio invite earns· top cop's rebuke 

SFC=Chrorucle SFE=Examiner . SFBG=Gua.rdian . SFBT=Bay.Times AP=Assoc.Press 
SFPP=Publ.Press CR=CA.Report GGX: GG.Express EBT=E.Bay.Times- CW=Cap.Wkly 

Woodward/SFBG 

Woodward/SFBG 

Witherall/SFBG 

Gallegher/SF! 

SFW=Weekly SFM=SF.Mag 
SF1=SF /rlldep EBX=EB. Xpres 

'I' quotes. CM.Mars teller (b.19 50 /Wash. DC, raised. in.good.govt.Montg. Co, MD) grad ,School. of. Public/Int'l.Affairs/GWU 
& West.O:iast.Institute/Stanford; .Worked 13 yrs for Electeds (Federal, MD state, Montg.Co,MD local & SF Mayor) 

·Client Svcs/Addiction-HIV; Educator teaching Int'l.Medical Doctors/UCSF. Active in Public Financing/elections in 
MD (1974) & in SF (SF.Prop N/1995; CA.Prop 208/1996, & SF.Prop 0/2000, via MD & SF Common Cause 
(SF.Coordinator 1995-9; SFCC Board Chair/1998-2000). Relocated from MD to SF, CA Aug.4, · 1982. cm/2017 
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COMPARATIVE CHART- PAY-TO-PLAY LAWS 

What type of The following are prohibited: 
political 
activities are • a contribution, 
limited or 
prohibited? • a payment to a slate mailer organization, 

• a gift, 

• a payment made to an agency for use of agency 
officials (18944), 

• a behested payment, 

• any other payment to a nonprofit or business 
entity, 

• a contract that is not' widely available to the 
public, including employment, · 

• a contractual option, 

• an offer to purchase stock or other investment, 

• any other personal pecuniary interest, 
emolument, or other thing of value that is not 
widely available to the general public. 

• Prohibited fundraising, including: 

• Requesting that another person make a 
contribution, award, or payment, or offer; 

• Inviting a person to a fundraising event; 

• Supplying names to be used for invitations to a 
fundraising event; 

• · Contributions limits are • 
lowered for affected persons 

• 
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Contributions are proluliited. 
o From a contractor (or potential 

contractor) to an elected official (or 
a candidate for his seat) that must 
approve the contract 

o From a party with a financial 
interest in a land use decision to (1) 
a Member of the Board of 
Supervisors, (2) a candidate for 
member of the Board of 
Supervisors, (3) the Mayor, ( 4) a 
candidate for Mayor, (5) the City 
Attorney, (6) a candidate for City 
Attorney, or (7) a controlled 
committee of a member of the 
Board of Supervisors, the Mayor, 
the City Attorney, or a candidate for 
any of these offices 

Behested payments are prohibited 
o By a contractor at the behest of an 

official who must approve the 
contract 

o By a party with a financial interest 
in a land use matter to the officials 
listed above 
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. Permitting one's name or signature.to appear on 
·a solicitation for contributions or payments or an . 
invitation to a fundraising event; 

. Permitting one's official title to be used on a 
solicitation for contributions or an invitation to a 
fundraising event; 

. Providing the use of one's home or business for a 
fundraising event; 

. Paying for at least 20 percent of the costs of a 
fundraising event; 

. Hiring another person to conduct a fundraising 
event; 

• Delivering a contribution, or payment, award, or 
offer, other than one's own, either .by mail or in 

. person to an elected City officer, a candidate for 
elected City office, their controlled committee; or 

. a source directed by the officer or candidate; 

. Acting as an agent or intermediary in connection 
with the making of a contribution, payment, 
award, or offer ... ; 

• Serving on the finance committee of a campaign 
or recipient committee. 
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~Ills Dur~ 
Pillsbury Winthrop Shaw Pittman LLP 
Four Embarcadero Center, 22nd Floor I San Francisco, CA 94111-5998 I tel 415.983.1000 I fax 416.983.1200 

MAILING ADDRESS: P.O. Box 2824, San Francisco, CA 94126·2824 I San Francisco, CA 94111-5998 

August 23, 2017 

Via Email 

Ms. LeeAnnPelham 
Mr. Kyle Kundert . 
San Francisco Ethics Commission 
25 VanNessAvenue, Suite220 
San Francisco, CA 94102 

Anita D. Stearns Mayo 
tel: 415.983.6477 

anita.mayo@pillsbmylaw.com 

Re: Proposition J and Campaign Finance Draft Ordinance 

Dear Ms. Pelham and Mr. Kundert: 

Pursuant to your request for feedback on the August 21, 2017 version of the 
Proposition J and Campaign Finance Draft Ordinance (the "Ordinance"), I am 
submitting the following comments. Please incorporate these comments into the 
record of a public hearing convened by the Commis.sion. 

Section 1.114.5(c)(2): Assumed Name Contributions. This provision prohibits a 
person from making a contribution to a candidate or committee using payments 

. received :froin others on the condition that it be used as a contr.ibution. If adopted, this 
provision may unlawfully prohibit contributions to political committees and political 
parties. Generally persons, individuals and entities, make contributions to P ACs and 
parties with the knowledge and intent that the recipient use those funds to either make 
contributions to candidates and other .committees or to make expenditures supporting 
·or opposing candidates or other committees. To prohibit this activity would result in 
the infringement of a person's First Amendment associational rights. · 

Section 1.124: Additional Disclosure Requirements for Contributions Made by: 
Business Entities. Section 1.124 will mandate that all committees required to file 
campaign reports.with the Commission obtain and disclose, in addition to a donor's 
name, address, contribution date and amount, the following additional information 
about each donor who contributed $5,000 or more in a single election cycle, if the 
donor is a limited liability company ("LLC"), corporation, limited partnership, or a 
limited liability partnership: (a) a listing of the business entity's directors and 

www.pillsburylaw.com 
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Ms. LeeAnn Pelham 
Mr. Kyle Kundert 
August 23, 2017 
Page2 

principal officers, including, but not litnited to, its President, Vice President, Chief 
E~~cutive Officer, Chief Financial Officer, Chief Operating Officer, Executive 
Director, Deputy Director, and members of the Board of Directors; and (b) whether 
the business entity received funds through a contract or. grant from any City. agency 
within the last 24 months for a project within the jurisdiction of San Francisco .. If 
such funds were received, the name of the agency that provided the funding and the 
·value of the contract or grant must be disclosed. This information must be provided 
to the Commission at the same time that a committee is required· to· its file semi
annual or preelection campaign disclosure reports with the Commission. 

Section 1.124 imposes an incredible burden on all committees, including general 
purpose P ACs, ballot measure committees, and other primarily formed committees to 
request and disclose this info1mation. In addition, current campaign reporting forms 
and software do not accommodate 'such extraneous information. 

Similarly Section 1.124 imposes an incredible and unnecessary burden on potential 
donors tb,at are LLC's, corporations, and patinerships. Essentially, in order for these 
businesses to make donations of $5,000 or mo~e to any PAC, ballot measure · 
committee, and other political committees, they would have to provide all of th~ 
required information, including detailed information regarding City contracts or 
grants for the past 24 months, an:unreasonable requirement 

Given the extensive information that must be repo1ied, at a minimum, campaign 
committees should be given 30 calendar days from the date the contribution was 

· received to file the required report. · · 

Laws which impact First Amendment rights must demonstrate an important interest 
. and employ means closely drawn to avoid unnecessary abridgment of associational 
freedoms. Bucidey v. Valeo, 424 U.S. 1~ 25 (1976). An ordinance which requires 
disclosure of detai~ed City contractual or grant information for the past two years does 
not appear to be closely drawn, The public has a right to know which entities m·e 
making campaign contributions, the recipients of those contributions, and the an10unt 
Of those contributions, but that right should not extend to unrelated information about 
such donors. In addition, such information has no relationship to· campaign 
contributions that an entity may wish to make to P ACs, ballot measure committees, 
and other political comµ1ittees. 

Although contribution disclosure requirements are generally viewed as less restrictive 
than a ban on contributions, such disclosure requirements are still subject to exacting 
scrutiny requiring a substm1tial relationship between the discfosure requirement and 
the sufficiently important governmental interest. Citizens United v. FEC, 5~8 U.S. 
310, 366-367 (2010). 
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It has been asserted that Section 1.124 is needed to determine the ttue sources of 
contributions made to P ACs, ballot measure committees, and other political · 
committees. If the bnportant governmental interest is to ensure that the true sources 
of contributions are disclosed, requiring a business entity to disclose its principal 
ofncers, members of its board of cl.hectors, and detailed information about its City 
contracts and grants will not meet the test of a substantial relationship between the 
disclosure requirement and the governmental interest. Instead, Section 1.124 appears 
to be an attempt to discoUl'age business entities from participating in City elections. 

Section 1.125: Additional Disclosure Requirements for Bundled Contributions. This 
section requires any committee controlled.by a City elective officer. that receives 
bundled contributions by a single person totaling $5,000 or more to file a special 
repo1t disclosing, among other things, the identity of the bundler, the contributions 
bundled, and flllY lobbying matters the bundler attempted to influence the City . 
elective officer over the past 12 months. The officer's committee must report this 
information at the satne time that the committee is required to file its campaign 
reports with the Commission. 

The reporting provision creates at least two· problems. First, requiring the committee 
to repo1t this inf01mation at the same time that the committee must .file its campaign 
reports does ·not give the committee sufficient time to obtain the required information, 
especially since the information must cover the prior 12 months. This provision 
would also require disclosure within 24 hours if the bundled contributions are 

· received within 90 days prior to an election, Instead of requiring that the report be 
provided at the same time campaign statements are due, am.ore reasonable approach 
is to give committees at least 14 business days to research and disclose the requ~sted 
information.-

The second problem is that this provision may result in City elected officers and/or 
staff members becoming involved in political activity on the job, an unlawful activify. 
It is unlikely that an. elected City officer will research his or her records to determine 
whether or not a bundler attempted to influence the officer regarding sp~cific 
legislative or administrative action over the prior 12 months. That task would likely 
be given to staff members to .perform; however, Califomia Penal Code, Section 424, 
prohibits the use of public resources for political activity, including the use of staff 
time. California Government Code, Section 8314, also prohibits the use of staff time 
for campaign activities.- San Francisco Campaign and Governmental Conduct Code, 
Section 3.230(c), prohibits City officers and employees from engaging in political 
activity. during work:llig hours or on City premises. Based on the foregoing, . 
researching City records by the City elected officer or the officer's staff in order to 
complete campaign related reports may result in a violation of all ofthe foregoing 
laws. · .. 

www.plllsburylaw.com 
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Section 1.126; Contribution Limits-Contractors Doing Business With the City. 
Proposed language in this section will prohibit certain City contractors from maldng 
behested payments during specified times. Since behested payments include 
payments to charities made at the behest of an elected City officer, this provision · 

· would prohibit those contr~ctors from making, and elected City officers from 
. soliciting, charitable payments needed for a variety of purposes, including payments 
to the Red Cross for emergencies created by earthquakes, floods, and other natural 
disasters, or for sporting events, such as the International Olympics, to-nam~ a few. . 
Since·such charitable payments are made for the public good, this provision should 
exempt behested payments made to charities. This provision could prohibit our City 
from competing against. other cities for the Olympics and similar events. · 

. The subsection numbering in this section (a- e) needs to be co1'rected (a- f), 
itlcluding references to the subsections within subsections ( d)-(f). -

Section 1.127; .Contribution Limits-Persons with Land Use Matters Before A 
Decision-Maldng Body. Persons with land use matters are being unfairly targeted iri 

-Sectio111.127. Ai1 individual or entity, and affiliated entities of the foregoing, with a 
financial interest (an ownership interest of at least 10% or $1Min a project or 
property that is the subject of a land use matter; an individual holding the position of 
President, Vice President, Chief Executive Officer, Chief Financial Officer, Chief 
Operating Officer, Executive Director, Deputy Director, and members of the Board of 
Directors in an entity with at least 10% ownership interest in the project or property; 
or the developer of the project or property) ln a land use matter before certain City 
agencies, and certain executive officers of that entity (Board ofDhectors, 
Chah'.Person, Chief Executive Officer, Chief Financial Officer, and Chief Operating 

· Officer), are prohibited from maldng certain behested payments and contributions to 
the Mayor, a member of the Board of Supervisors, the City Attorney, candidates for 
the foregoing offices, and controlled comri.1i~ees of any of the foregoing, at any time 
from a request or application regarding a land use matter until 12 months have 
elapsed from the date that the board or commission renders a final decision or ruling. 

Appearance before the following City agencies regarding a.. land use matter will 
trigger the prohibition on behested payments and conhibutions·if the requisite 
financial interest is niet: Board of Appeals, Board of Supervisors, Building Inspection 
Commission, Conimission on Community Investment and Infrastructure, Department 
of Building Inspectlop., Office of Community Investment and Infrash'l:1cture, Historic 
Preservation Commission, Planning Commission, Planning Depaitment, Po1t · 
Commission, and the Port of San Francisco. · 

www.pillsburylaw.com 
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As currently dtafted; subsection ( c) appears to prohibit all behested payments and 
contributions. This subsection should clarify that the prohibitions only apply dming 
the prohibited. period set forth i:p. subsection (b ). · 

For the same reasons set forth above regarding Section 1.126, behested payments to 
charities should be exempt from the prohibition. 

Subsection.(f) (1) requires the City a:gency respons.ible for the initial review of any. 
land use matter to inform any person with a financial interest in a land use matter of 
the prohibitions in this section. Since a person with a :financial interest is so broadly 
defined to :include not only the entify but its executive officers and all m!')mbers of an. 
entity's board of dh·ec~ors, this will create a tremendous burden for City agencies. 

Subsection (f)(2) requires any person with a financial interest in a land use matter to 
file a report with the Commis.sion within 30 days of submitting a request 01· 
application. Since a person with a finandal interest is broadly defmed to include the 
entity, its executive· officers, and all members of its board of directors, this provision.· 
would impose a tremendous burden on the entity, its officers ari.d board members . 
. Such reports would also be duplicative of the report filed by the entity. 

Whether or not any behested payments or contributions are made, persons with a 
:financial in~erest in land use matters pefore the specified City agencies must file a 
detailed report with the Commission within 30 days of submitting a request or 
application for a land use matter, . Given the Develope1· Disclosures Law already in 
effect, such reqµired filings siniply create additional unfair burdens on developers. If 
a d.eveloper is already required to file reports with the Commission under the 
Developer Disclosures Law, that developer should be exempt from filing a report 
under this section. 

Section 1.135; Supplemental Pre~Election Statements. This section has been 
amended to impose an additional preelection statement four days before the election. · 
Since California law already requires 24 hour repotting for contributions and 
independent expenditures of $1,000 or more which are made during the last 90 days 
of the election through the day of the election, an additional preelection report is not 
needed, This will just result in additional \\'.Ork for a campaign committee's treasurer, 

. . 
Section 1. l 68(b)(2): Enforcement- Civil Actions, Current law generally permits atl:Y . 
voter to bring an action to enjoin violations of, or to compel compliance with, the 
provisions of the City's campaign law, so long as the voter has first provided notice to 

. the City Attorney of intent to commence an action. If injunctive relief is obtained, a 
court may aw~d reasonable attorney's fees and costs to the voter. 
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Subsection (b)(2) would permit the voter to also recover 25% of any penalties 
assessed against a defendant ifthe action against the defendant was the direct result of 
the voter's notice. ·Subsection (b)(2) would result in unjust enrichments to voters and 
encourage frivolous lawsuits. The focus should instead remain on actions to cease . 
violations of the law or to compel compliance with the law. 

. . 
Section 1. 170: Penalties. Subsections (a)-( c) appear to mandate that a violation of 
any provision in the Chapter must result in a criminal, Civil or administrative 
proceeding. There are no provisions which give discretion to ·the criminal, civil or 
administrative authorities regarding whether or not to go forth with ~proceeding. 

Sections 3.203 and 3.207. These sections create new conflict ofinterest provisions, 
inCluding new definitions. ". 

As you Im.ow, the state's conflict of interest laws and its detailed regulations mandate 
recusal when financial interests conflict with an official's private interests. Numerous 
FPPC advice letters have been issued over the years providing much needed clarity in 
interpreting the conflict of interest laws.. · · 

The use of new terms, such as "financial ga4t" or Hanything_of substantial value" 
would impose additional standards which will create unnecessary confusion, These 
terms are undefined and will Ukely lead to inadvertent violations. Be.cause state law 
currently provides comprehensive regulation of conflicts of interest, Sections 3 .203 
and 3 .207 are not needed. · 

Section 3.209(b); Repeated Recusals. Subsection (b) interjects the Commission into 
the affairs of other boards and commissions. If a member of the Board of Supervisors, 
01· any other City board of commis~ion, is required to recuse himseJ.f or h~rself in any 
12 month period from participating on three or more separate matters, or qne percent 
of the matters pending before the officer's board or commission, the Commission 
may recommend to the officer's appointing authority thatthe officer shoUld be 
removed from office. 

This provision is not needed. State law requires recusal when a matter before an 
officer's board involves that officer's private financial interests. As long as the 
officer does not participate in the decision affecting his or her financial interests, no 
law has been violated and no further action is needed. 
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To: San Francisco Ethics Commission and Director LeeAnn Pelham l From: San Francisco Human Services Network 
Council of'Community Housing Organi?ations 
San Francisco Tenants Union 
Haight Ashbury Neighborhood Council 
IFPTE Local 21 

Date: August 23, 2017 
Y ,I 

Re: Revised Prop J - comments on August 21st draft ordinance, i 
. . .. J l 

We respectfully submit these comments on the August 21 "Revised Pr!?.P J" draft ordinance. These 
. comments represent the concerns of a broad cross-section of S~n Fr~ncisco community-based nonprofit 
organizations. We continue to support the Commission's tireless work in addressing corruption and the 

·appearance of und~e influence in elections and in the city's g~~etal decision-making process. 

1) Behested payments ban 

We have significant concerns about the proposed changes to Section 1.126 of the Campaign and 
Governmental Conduct Code. We believe converting the present state law requiring disclosure of 
behested contributions to a total ban is extreme and disproporti9nate with potentially broad ~nd 

· adverse consequences. It is even more problematic given the broad definition 'Of behests. 

The impact of this new law will have a severe and chilling impact on the ability of nonprofit 
organizations to fundraise for legitimate and worthy causes, Existing state law already requires 
disclosure of behested payments in excess of $5000, and San Francisco elected officials are subject to 
these requirements. A list of behested payments is readily available to the public. We collectively 
support this approach to assure transparency and democratic process; including the disclo~ure 
requirements in Sections 114.S{b) and 1.123 of the draft ordinance. 

However, the pr?posed ban on 'behested' payments goes much further than .state law - or in fact, any 
jurisdiction, and will negatively impact.worthy·social and civic causes. There is a long and important 
tradition of our elected officials making public appeals for contributions to charities from the' Red Cross 
to the Fooci Bank to the Opera. As written, the proposed expansion of Section 1.126 severely impairs the 
value of.such appeals by making it illegal for a wide sector of our community to respond and contribut~. 

For example, .this new law would bar tech companies that provide 'IT support to ~he library from 
contributing software to schools if members of the school board appealed for support. Supervisors 
would not be able to solicit contributions to important ~rganizations that provide health and social 
services to vulnerable residents of their districts, and the Mayor would be restricted in his call for 
wealt~y companies to support innovative 'programs for the homeless. Caterers, consultants, and board 

members of corporations would have to think twice whether they had a contract with the city l:)efore 
attending a charitabl~ event where an elected official was on the.program. ' 

We believe that banning these contributions as currently drafted would result in significant and 
unintended consequences. Section 1.104 defines "made at the behest of' very broadly: under the 
control or at the direction. of, in cooperation, consultation, coordination, or concert withJ at the request 
or surwestion of, or with the .express, pr,ior consent of the candidate or officer. 
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This broad language implies that when an elected officer endorses a policy proposal, all city contractors 

. would be barred from contributing anything to that effort. Even when an organiz~tion's mission aligns 

perfectly with the project, the organization - as well as its leadership and board of directors --would not 

be.able to contribute to a very worthy cause. If the contractor contributes ind!=!pendently of the behest, 

the organization would be at risk of frivolous citizen cqmplaints and/or investigation by the Ethics 

Commission, which would be required to make a subjective assessment of the circumstances 
surrounding the donor's intent. 

We trust that none of these scenarios is within the intent of the Ethics Commission and staff when 

drafting these code changes. Nonprofits are under considerable pressure to raise funds independ.ently 
to augment City funding, and we should not enact laws that hamper theii- ability to do so by deterring 

donations. 

In summary, we oppose the proposed ban on behested payments, and ask the Commission instead ~o 
strengthen the disclosure requirement of California Governm·ent Code Section 82015 by including 

similar disclosure requirements in the local code. 

2) Specific provisions and suggested language . 

A} Section 1.104: Definitions: Financial Interest 

This section defines "financial interest" as anyone with an ownership interest of at least 10% or $1 
million in a land use matter; anyone holding the position of.directoror principal officer, including 

executive staff or member of the Board of Directors; or the project developer. · 

We are deeply concerned about this legislation's proposed infringement on the civil rights of nonprofit 

volunteer Board members-who include some of the most civically engaged people in the City. 

Nonprofit directors have no financial interest in the organization, its contracts and the City's funding 

decisions, its programs and activities, or its land use matters. Yet despite the lack of corrupting conflicts 

of.interest, this definition includes them in the legislation's prohibitions on contributions and behested 
payments. 

In fact, we have doubts as to whether these provisions, which completely disenfranchise private 
individuals, would withstand a Constitutional challenge. Board volunteers' lack offinancial interest 
negates the risk of a· quid pro quo transaction. Therefore, the legislation is not closely drawn to avoid 
unnecessary abridgement of First Amendment freedoms. Other safeguards exist, particularly the 
requirement to disclose behested paymen.ts of $5000 or more. 

Nor do we believe this is a good policy, as it. forces volunteers to. sacrifice their civil rights if they wisfi to 
donate their services to a nonprofit. Ultimately, it robs nonprofits -on whom the City relies- oftheir 
ability to attract Board memb·ers who would share their time, expertise, leadership, influence, donations 
and fundraising as~istance. 

We therefore urge the Commission to amend the language defining "financial interest" to include only 

"compensated members of Board of Directors" and to exempt unpaid 501{c}(3} Board members from 

any contribution and behested payment bans. 
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B) Section 1.126: Contribution Limits-Contractors Doing Business with the City 

For th~ reasons stated abc:ive, we askthatthe Commission reject the proposal to expand Campaign Code 
1.126 by banning behested payments from contractors, and instead strengthen local disclosure 
requirements for payments of $5,000 or more: 

C) Section 3.209(b): Recusats. Repeated Recusals. 

San Franciscans all benefit when nonprofit leaders share their expertise through public service o.n City 
boards and Commissions, and such representation is common in health and human service . 
departments. However, their service sometimes requires them t<? request recusal, particularly wh.en 
they work for an organization with contracts that come before that Commission. San Francisco does not 

· use a master contract or multi-year contracts for nonprofit provid~rs, so many organizat!ons have 
multiple contracts covering each program or service. 

. . . 
We are deeply concerned that the proposed Ethics Commission review of repeated recusals would deter 
nonprofit rep·resentatives fro'm serving on Commissions,· or subject them to enhanced and unnecessary 

scrutiny for their appropriate response.to potential mnflicts of interest related to the very outside 
employment that made them desirable as Commissioners: 

We urge the Commission to exclude these situations as evidence of a "continuing and significant 
conflict of interest." We suggest language stating that: "This section does not apply to recusals 
pertaining _to Ci~y grant or contract approvals for the officer's employer, where that employer is a 
501(c)(3) nonprofit organization." 

D) Training and legal counseling for City contractors 

This legislation, as well as prior laws and ballot measures, impose significant requirements on nonprofit 
City contractors. This regulatory framework is increasingly extensive, and requires legal expertise to 
understand anc;l comply. However, it's was~eful and burdensome for the qty to expect each of its 
contractual partners (even small nonprofits) to obtain the type of legal counsel necessary to ensure 
compliance . 

. We urge the Ethics Commission to take responsibility for assisting City contractors in understanding 
their obligations under good government laws by organizing .and conducting training activities, 
producing helpful materials, and providing legal resources and expertise to.any contractor seeking 
technical assistance with these laws. ·· 
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ALLIANCEJlJSTICE 

Pf;ESIDENT 
NAN ARON 

Augus~23, 2017 CHMl 
KEN GROSSINGER 

LeeArtn Pelham 
Executive Director 
San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220 
San Francisco, CA 94102 

'. Sentvia e-mail to leann.pelham@sfgov.org 

Re: "Prop. J" and Campaign Finance Revision Project· 

Dear Ms. Pelham: 

I am writing on behalf of Alliance for Justice (AFJ) to share our concerns regarding the 
Commission's draft"Revised Prop. J" ordinance. AFJ is a national association of more than 120 
civil rights, environmental, and other social and economic justice organizations. T):irough AFJ' s 
.Bolder Advocacy program, we provide training, education:;i.l resources, and free technical 
assistance to nonprofits so that they can confidently advocate for community change. Many of 
the gro~ps with whom we work will be affected if this ordinance were to be enacted in its current 
form: 

We agree with many ofthe recommendati?ns proposed by the San Francisco .Human Services 
Network and Council of Community Housing Organizations-led coalition in their letter dated 
August 18, 2017. Given Bolder Advocacy's unique foe.us, we would like to highlight some 
specific concerns about the proposed ordinance's potential impact .on nonprofit advocacy. 

Behested Payment Ban for City Contractors 

AFJ supports reasonable campaign contribution limits and disclosure at the state and local levels. 
We also recognize that Section 1.1.26 of the Campaign Reform Ordinanc.e already prohibits city 
contractors from maldng campaign contributions to city officials with power over their contracts. 
But expanding Section 1.126(b) to also prohibit behested payments by city contractors -the 
organizations, principal officers, a~d board members- would negatively impact nonprofits in 
three ways. 

First, the behested payments .ban would make it more difficult fm: bona fide chariti<?s, including 
organizations that provide vital services to San Francisco residents and those that support 
important governmental functions, to raise money with the help of government officials. By 
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imposing an outright ban on top of existing disclosure requirements, the proposed ordinance 

would blur the distinction between a behested payment, a gift, and a campaign contribution as it 
is commonly understood by charities in California. 

Aside from impeding cooperation between charities and government, this false equivalence · 
between behested payments, gifts, and campaign contributions is at odds with state law. When 

-the California Legislature amended the Political Reform Act .in 1997 to distinguish behested 
payments from camp~ign contributions, it explicitly recognized that "payments made by others 

to assist in the conduct of such governmental, legislative, or charitable activities; even 'at the 
behest of an f(iected officeholder are neither 'gifts' nor 'contributions' and should not be subject 
to limits."1 · · 

Second, th~ proposed ban on beh<.(sted payments by city contracto~s· risks infringing on the right 

of unpaid nonprofit board me~bers to participate in the political process. Like aµ other San 

Franciscans, nonprofit board members in San Francisco have the constitutional right tq political 
expression in their capacity as private citizens. Yet proposed changes to Section l.126(b) would 
even ban unpaid board members of nonprofit organizations that contract with the city from 

making contribtn;ions and other payments at the behest of publfo officials, even ifthe board 
member has no financial interesfln the organization's city contract and does not participate in its 

negotiation. 
.. 

Once again, this extreme restriction is at odds with analogous provisions of state law. State pay-
to-play rules prohibit a party seeking a state contract, license, permit, or other entitlement for use 

from making a contribution of more than $250 to an officer of the agency awarding the contract, 
license, or permit.2 However, these rules apply only to a person who is either a party in the 

proceedi~g,3 a participant in the proceeding,4 or to an agent of the party/participant.5 Moreover, 
the official soliciting or accepting a contribution must know or have reason to lrnow that the 
party, participant, or agent has a financial interest in the. proceeding. 6 The FPPC has advised ·that 

under state law, for example, a Planning Commissioner may accept a campaign contribution 
from a board member of an organization that applied for an entitlement from the Planning 

Commission, a~ long as the board member was not a party, participant, or.agent in the 

proceeding, and did not have a financial interest in the proceeding. 7 As currently written, 

1 .Senate Rules Committee s·enate Floor Analysis of SB 124 ( 4/30/97) (emphasis added). 
2 Government Code Section 84308. 
3 Section 84308(a)(l) (defined as "any person who files an application for, or is the subject of, a proceeding involve 
a license, pemtlt, or other entitlement for use"). . · 
4 Section 84308(a)(2). (defined as "any person who is not a party who actively supports or opposes a partic1;1lar 
decision in a proceeding involving a license, permit, or other entitlement for use and who has a financial interest in 
the decision"). . · 
5 FPPC Regulation 18438.3(a) ("agent" is defined as a person who "represents the party [ ... ] in connection with the 
proceeding"). 
6 FPPC Regulation 18438.7(a). 
7 Petzold Advice Letter, No. A-03-094. 
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l .126(b) does not distinguish between unpaid nonprofit board members and financially interested 
parties who actually participate in city contract negotiations. 

· Third, the behested payments ban could cause nonprofits with city contracts to violate the . 
ordinance at no fault of their own because of the private political activities of their board 
members. This danger, in turn, may lead some nonprofits to avoid recruiting.engaged members 
of their communities to serve on their boards. 

Repeated Recusals 

Finally, we recognfz;e the need for robust conflict of interest laws to prevent corruption and the 
appearance of impropriety in government decision-makfu.g. However, Sections 87100 et seq. of 
the California Political Reform Act, California Government Code Section 1090, and California 
Government Code Section 84308. already provide for robust recusal mechanisms in-the event that 
a government official has a conflict of interest-as well as stiff penalties for noncompliance. 
Section 3 .209 or"the proposed ordinance _would empower the Commission to also suggest the 
removal of board and commission members who recuse themselves repeatedly in accordance 
with current law. We fear that the specter of being r~moved from office simply for complying 
with ·ethics laws could deter paid nonprofit staff and executives from lending their valuable 
expertise and the voices of the communities they serve to governmental boards and commissions. 
We therefore oppose this provision. 

· .. For.the foregoing reasons, we respectfully request that the Commission consider changes to the 
aforementioned sections of the draft Prop. J ordinance. 

Sincerely, 

Toren Lewis, 

Northern California Counsel 
· Bolder Advocacy Program 
·Alliance for Justice 
(510) 444-6070 

43614th Street! Suite 4251 Oakland, CA 94612 
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r·w·:E.NT'Y 
YEA lt.S 

Brennan Center for Justice 

lit New York University Sthool of Law 

120 Broadway 
Suitc 1750 
New York, New York 10271 
646.292.8310 Fax.212.463.7308 
www.brennanccnrcr.org 

Campaign Fmance Reform Ordinance Revision Project 
. Written C.omments of Brent Ferguson . 

Introduction 

Counsel, Brennan Center for Justice at NYU School of Law 
Submitted to the San Francisco Ethics Commission 

Augusfl4, 20l7 

. . 
The Brepnan Center has reviewed the Ethics Com:ITrission's drafts of the Campaign . 

Finance Reform Ordinance revision and accompanying documents intended to strengthen San 
Francisco's campaign finance arid ethics rules. We fully support.the effqrt to protect tP.e integrity . 
of city government and ensure that city residents have access to meaningful information about 
campaign sp~nding and the activities of their elected officials, and believe the proposals are a 
strong step in the right direction. To make them even stronger, we propose several amendments 
to the new provisions governing contributions by government contractors and disclosure, as 
explained below. We are available to discuss any of the comments and suggestions in more· 
detail, and work with the Commission on subsequent drafts~ · 

Contributions by Government Contractors 

We have focused our review' on the provisions that would amend the iaw regulating 
con,tributions and donations made by government contractors ~nd·prospective contractors. Oµr 
comments will focus on the original draft ordinance presented in March (the "March Draft"), "the 
mosfrecent draft (the "August.Draft") and the staffmemonu;i.dum dated June 21, 2017 (the "Staff 
Memo"). 

Most importantly, we applaud the Commission's dedication to strengthening laws 
designed to curb harmful pay-to-play practices in city govemment. Courts and legislatures across · 
the country h~ve recognized the special threat of corruption that occurs when those who seek · 
government contracts or other paym~nts are allowed to donate to politicians who make decisions 
about those contracts. · · · 

We read the August Draft to make several ·significant changes t6 current law. Among · 
other chang~s, it: · 
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(1) Narrows the current ban on· contn'bution~ by contractors such that it only applies to 
reGipients who are "individual[ s] holding a City elective office" (by the ·omission of 
current C&GCC §§ 1.126(b)(l)(B)&(C));1 

- . . . 

(2) Broadens the current ban on contractor giving such that it also includes "behested 
payments"2-to elected officials(§ l.126(b)(l)); and . · · · · 
(3) Separately prohibits contributions and behested payments by anyperson with a 
financial interest in a land us~ matter being considered by certain city government bodies 
(§l.127(b)) .. 

. These amendments are narrower than those proposed in the March Draft, and likely 
reflect the concerns about the breadth of the March Draft expressed in the Staff Memo. We agree 
with Staff that some of the "public benefits" enumerated in the March Draft are outside the scope 
of the benefits often c01;1templated by common·ethics and campaign finance laws, ·and may be 
difficult to define in Some circumstances. For example, if a '.'public benefit" includes "tax · 
savings resulting from a change in the law," it would likely be quite difficult to define the proper 
Class of beneficiaries, inform them, and keep track of the individuals and businesses restricted 
from contributing. · 

We also agree generally with the Staff's admonition that legislatures and regulatory 
bodies should seek and discuss empirical evidence before restricting the ability to contribute, 
both to improve the efficacy _of such restrictions and to ensure their constitutionality. yet while 
empirical evidence is desirable, it does not necessarily need to come from within the jllrisdiction 
considering a particuiar measure. As the U.S. Court of Appeals for the Second Circuit noted . 
when re-viewing New York City's contractor contribution limit, ."[t]here is no reason to require 
the legislature to experience the very problem it fears before taking appropriiite prophylactic 
meas'ilres."3 In fact, legislatures c·an and sh01:1ld consider evidence from oth~r jurisdictions, social 
science, precedent, and common sense, as well !lS local experiences, to determine the best 
methbd ·by which· to pr~vent corruption. 4 The Brennan Center recently issued a report that 
categorizes and summarizes the most relevant rese~cl!. on corruption created by contrib~tions 
(and other spending),5 and maintains an up-to-date online database with studies and evidence 

1 We recognize that § 1.126( e) of the August Draft requires individual contractors to attest to awareness "that 
contractors are prohibited from making contributions to candidates for elective office in the City.'\ Thus, if the 
omission of candidates and committees from the prohibition in § l .126(b )(1) is uillntentional, our comments on 
those sections are inapplicable. . · · 

• 
2 A behested payment is "a payment made for a legislatiye, governmental, or charitable purpose made at the behest · 
ofa City elective officer or candidate for City elective office.'' § l.126(a). . 
3 Ognibene v. Parkes, 671F.3d174, 188 (2d Cir. 2011). . 
4 See, e.g., id. at 189 ( co:r;isidering a report finding that government contractors were more likely to give large 
donations and more likely to give to incumbents, leading to "an appearance that larger contributions are made to 
secure .•. whatever municipal benefit is at issue"); Wagnerv. FEC, 793 F.3d 1, 16-20 (D.C. Ck. 2015) (reviewillg 
state laws and weighing "the enormous increase in the government's reliance on contractors," which "necessarily 

. poses an increased threat of both corruption and coercion," in upholding federal prohibition on contractor 
contributions). . . · 
5 BRENT FERGUSON & CHISUNLEE, DEVELOPING EMPIRICAL EVIDENCE IN CAMPAIGN FINANCE CASES, BRENNAN 
CTR. FOR JUSTI~ 4016, https://www.brennancenter.org/publication/developing-empirical-evidence-campaign-
finance-cases. · 

2 

Agenda Item 5, page 068 

761 



. ~R}JNNAN CENT'ER fOR.JlJST.ICE 

from ~cross the country. 6 We encourage the Commission to review the database and report while 
the staff continues to develop a legislative record. · · 

With those considerations in D;iind, Wf? support the August Draft's provisions targeting 
govermilent contracts and those with a financial inter~st in the city's land use decisions, though it · 
may be permissible to include other classes of public beneficiaries listed in the M;:rrch Draft. The 
final decision on whichbeneficiaries to include should be based on the considerations discussed 
in the previous paragr.aph, as well as the practical. limitations of defining grqups of affected 
bene:fipiaries and ensuring.that :fue law can be fairly and thoroughly applied to the:in .. 

' . 

With these general comments in mind, we suggest the following specific changes !)lld 
clarifications: · 

· 1) Prevent those who have recently confributed from contracting with the. government. 

Both the August Draft and the codified version of § 1.126 prohibit contributions from . 
prospective contractors starting on the date that contract negqtiations begin. Yet those who plan 
to seek government contracts may make contrihq.tions in advance of the commencement of 
contr8:ct negotiations. Thus, we recommend amending § 1 ..126 such that those who have made 
contributions in the last twelve months may not enter a contract or contract negotiations with the 
gov~rnment. Other jurisdictions have ad9pted this method ofregulation. For example, New 
Jersey uses an eighteen month limitation for contracto.rs, 7 at)..d the Securities and Exchange 
Commission prevents investment advisors. from providing paid services to gover:pment entities 
. witbill. two years after making a contribution. 8 

· . . 

. . 
2) Ensure that the government co'ntractor prohibition in§ 1.126 applies to candidates and 
comm~t.tees controlled by candidates and officeholders: . 

The current version of§ l.126(b) prohibits contributiqns tQ "individual[s] holding a City 
elective office," but does not mention contributions to candidates. 9 Any contribution ban or limit 
should apply to all candidates equally, wh~ther they are incumbents or challengers10 -failing . 
to include candidates coulci raise constitutional issues and lead to claims that incumbents are 
disadvantaged. And.because challengers may win elections, it is important to ensure that they are 
not allowed to ·receive contributions from potentially co~pting donors. · · · 

6 Money in Politics: Empirical Evidence Datab'ase, BRENNAN Gm. FOR JUSTICE (2017), 
htqis://www.brennancenter.org/analysis/money-politics-database. . · . · · 
7 N.J. STAT. ANN. § 19:44A-20.14 ("The State ... shall not enter into an agreement or otherwise contract to proc1:1re 
from i!llY business entity services or any material, supplies or equipment, or to -acquire, sell, or lease any land or 
building, where the value of the transaction exceeds $17 ,500, if that business entity has solicited or made any 
contribution of money ... Within the eighteen months immediately preceding the commencement of negotiations for 
the contract or agreement"). The law'Yas upheld in In re Earle Asplialt, 950 A.2d 918 (2008), affd, 966 A.2d 460 • 
(2009).. . . 
8 17 C.F.R. § 27?.206(4)-5(a)(l) (prohibiting provision of."investment advisory.services for compensation to a 
government entity within two years after a contribution to an official of the government entity .is made by the 

·investment adviser"). A similar rule was upheld in Blount v. SEC, 61 F.3d 938 (D.C. Cir. 1995). 
9 See note 1, supra. · · . 
10 See Davis v. FEC, 554 U.S. 724, 738 (2008) ("This Court has never upheld the constitutionality of a law that 
imposes ·different c:onlribution limits for candidates competing against each other."). 
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3) Clarify the scope oft~e "behested payments" prohibition in§ !.126 and.§ 1.12_7. 

Und_er § 1.126( a), a behested payment is any payment made for a legislative~ 
· governmental, or charitable purpose at the behest of an elected official or ·candidate. Presumably, 

the definition intends to include payments made to charities, and possibly independent political 
groups, at the request or suggestion of a candidate or elected official. However, § l.126(b )(1) 
only prohibits behested payments "to" an elected official. Thus, it is not completely clear 
whether the prohibitioJ:!. includes payments made at the request of that official directly to a· 
charity or another group that is not controlled by that official. 

While the language in § 1.12 7 is clearer bec.ause it prohibits all behested payments, rather 
than those made "to" an elected official, it may still be helpful to clarify 'that the ban applies to 
all payments made at the behest of an elected official~ even if the official does. not control the 
recipient entity. 

Disclosure 

We supp01t the Commission's effort to 1)trengthen disclosure rules: the Staff Memo is 
correct to-point out that since Citizens United, states and cities have seen election spenders use 
creative ways to avoid !fisclosing their true identities, and it is important to ensure that voters 
know the true source of the funds behiJ?-d campaigns and advertisements. 

Section 1.114.5 (b) of the August Draft prohibits '·'assumed name contributions" and the 
Staff Memo suggests that the Commission adopt regulations to ensure it can find the "true source 
of a. person's donation." We agree with both the prohibition and the suggestion for fJ?.e 
Commission to adopt detailed rules. However, we suggest an alteration to the language of§ 
· 1.114.S(b) - tb:e· ,August Draft prevents donors from giving "in a name other than the name by 
which they are identified for legal purposes," which may be interpreted only to prevent donors 
from misidentifying themselves. Some donations may come from legitimate, legally-formed 
groups whose names provide little information about their true sources of money. We 
recommend requiring donors to name the "original source" of all contributions, and defining 
"original source" as funds that are raised from sources such as salaiy or. investment income, not 
from contributions or gifts. Under the "original source" requirement, any person or group 
making a contributfon.will need to report the underlying source~ of their money if that money 
came from contributions by others. · 

We also strongly support the provisions in tlie August Draft that require· elected officials 
to report c~rtain contacts with (1) those who they have asked to make large donations to outside 
groups(§ l.123(b)('!)), and (2) majorbundlers (§ l.125(b)(5)). Broadening disclosure 
requirements to cover interactions with donors can both· help. inform voters about elected 
9fficials' priorities and deter behavior that would create fhe appearance of corruption, 11 such as 
an elected official repeatedly meeting with a donor to a supportive super PAC. The August Draft 
requires elected officials to report contacts that occw before the contribution is made; we . 
recommend that the provisions be expanded such that elected officials would ~lso need to report · 

l l for a lengthier discussion of the utility of disClosure laws that focus on officeholder and candidate activity, see 
Brent Ferguson, Confl'essionalDisclosu.re of Time Spent Fundraising, 23 CORNELL J.L. &PUB. PoL'Y 1 (2013). · 
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· the same type of contacts if made within twelve months after the contribution. Thus; the rule 
would cover donors who give money before an election in the hope of favorable treatment 
afterwards. · · 

Conclusion . 

Once again, we fully support the Commissio:p..'s goal of reducing the influence of wealthy 
donors and providing more thorough information to city residents. We hope that :these comments 
have been helpful and we are prepared to discUss in greater depth these and other changes the 
Commission may consider. 

5 
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Au~18,2017 

To the Honorable Chair Peter Keane and the Honorable Ethics Commission; 

Thank you for the opportunity to comment on the latest version of Revised Prop J. As citizen 
advocates who are deeply committed to protec;ting our goyernment from corruption and undue 
influence, we continue to believe that Revised· Prop J will provide our city's leaders and citizens 
alike With critical tools for combatting corruption and for promoting public confidence in, the 
integrity of our elections and government decisionmaking proce$~es. We vyrite to express our . ·. 
support fo:i; the latest version of. Revised Prop J, and to .again call on the Commission to utilize · 

· the considerable bandwidth of the U.S. Supreme Court's campaign finance j_urisprudence to 
re-incorporate provisions of the original Revised Prop J that were absent in the latest draft. 

Backgrol.ind 
Represent San fr~cisco is a non-par:tisap., grassroots group of citizen-advocates devoted to. 
fighting corruption and improper influence in San Francisco government through :Structural 
reform solutions. We work to support anti-corruption measure~ such as Revised Prop J through 
local advocacy, outreach, communications, and coalition.:..building efforts. 

Revised Prop J and conflicts of interest . 
Simply put, San Francisco's current campaign finance and conflict of interest laws have failed to 
adequately address the. ongoing appearance and reality of corruption in our city politics. !}aps in 
the city's conflict of interest laws leave substantial room for pay-to-play politics to seep in and 
influence the way the city fup_ctions. Without real solutions, these loopholes will remain open. 

. . 

Revised Prop J is a strong step in the right direction, but unfortunately, the Commission's latest 
version significantly waters down some of the original proposal's most important provisions. For 
example, instead of prohibiting members of city boards and commissions, along with the heads 
9f city departments, from fundraising on behalf of any elected oflidal or candidate for elected 
office .Cas Los Angeles does), the Commission's new proposal only bans fundraisin'g on behalf of 
the person who will ultimately appoilit that member. Yet as explained below, the U.S. Supreme 
Court's current FirstAmendmentjurisprudence does not require suchnarrowtailoring, and one 
recent Court decision suggests that the Commission has considerable jurh1prudential bandwidth 
when seeking to promote public confidence in the integrity of its institutions. 

Revised Prop J and the First Amendment . 
·The First.Amendment need not be seen as !!-barrier to the real-world reform promised by the 
original draft of Revised Prop J. It has long been a principle of federal and state campaign 
finance law that a government's interest in preventing corruption or its appearance is not 

. limited to the "giving and taking of bribes" by politicians,1 as such obvious examples are "only 
the most blatant arid specific attempts of those with money to influence governmental 'action." · 
Instead, the U.S. Supreme Court has recognized that.corruption is "inherent in a system 

1 Buckley v. Valeo, 424 U.S. 1, 27 (1976). 
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permitting unlimited financial contributions"2 and thus· involves a broader dynamic capable of 
justifying broader regulation. As such, the parameters of the "prohibited fundraising" provision . 
in the latest version of Revised Prop J are cle~ly supported by the city's interest in combatting 
corruption or its appearance: When high-ranking officials responsible for representing the 
public interest are perr¢tted to use their influence to raise money for the very officials 
responsible for appointing them, the integrity of our government fa~es a clear threat. 

But a recent U.S. Supr~me Court decision also demonstrates the jurisprudential bandwidth that . 
exists for a broader policy aimed at reducing non-linear conflicts of interest and Un.due ipfl.uence 
in the mµne of promoting public confidence in the integrity of government iristitutions. In its 
20i5 decision Wf.lliams-Yulee v. The Florida Bar, the Court upheld a state restriction on the 
personal solicitation of campaign contributions by judicial candidat\'ls. 3 This restriction did not 
require that the judge or judicial candidate have determinative capacity over a potential donor's 
case, or that the dono:i: even have an active interest before the judge. Instead, what mattered was 
that the pub:\ic's confidence in tlie :ip.tegrity of the institution was at stalce, and that even absent a 
linear relationship betWeen the potential donor and the judge or judicial candidate, the state had 
the constitutional capacity to narrow the permissible fundraising i:elationship between the tWo 
parties. While the original version of Revised Prop J went beyond the context of judicial 
elections to address workarounds to San Francisco's current conflict-of-interest laws, it did so in 
the pursuit of the same state interest. affirmed by the U.S. Supreme Court in Williams-Yulee: 
promoting public coD:fidence in the integrity of government institutions. It cannot be said that 
this interest is diminished, or is not of equal or greater value, when applied to executive or 
legislative institutions. 

Overall, while the precise scope of this proyision has not been litigated, it certainly cannot be 
. · said that any U.S. Supreme Court ruling explicitly precludes the Gommission from relying upon 

the city's interests in both combating corruption or its appearance and.promoting public 
confidence in the integrity of its boards, commissions, rind departments, to advance such a 
provision. If .anything, Williams-YU.lee suggests that there is aniple room in federal 
jurisprudence for expansive polici~s aimed at promoting the public's confidence in government 
integrity. Thus, the original version of this provision as it appeared in the first draft of Revised 
Prop J is indeed compatible.with the First.Amendment, and we urge the Commission to 
re-illcorporate it into its next draft. · 

Altogether, we applaud the Commission's leadership in this process so far, and are confident 
tjiat its efforts will set an example that can be followed by others at the state and local levels. If 
we can further assist in any way, please do not hesitate to contact us. · 

Sincerely, 

Represent San Francisco 

2Jd. 
3 575 U.S. _(2015). 
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To: San Francisco Ethics Commission and Director LeeAnri Pelham 

From: San Francisco·Human Services Network 
Council of Community Housing Organizations 
San .Francisco Tenants Union 
Senior and Disability Action · 
·API Council 
Haight Ash bury Neighborhood Cduncil 
IFPTE Local 2.1 

Date: August 17, 2017 

Re: Revised Prop J -- comments on July 3·1st draft ordinance 

We respectfully submit'these comments on the July 31st ~'Revis~d Prop J" draft ordinance.· 
T_hese comments represent the collective views of a broad cross-section of community-based 
San Francisco hoµsing, health and human service, and public policy nonprofit organizations. As 
expressed in previous comments submitted June 12th on the initial ordinance, we do support 
this legislation's goals to reduce corruption and the appearance of undue influence in e_lections 
and decision making processes. 

The revisions staff has made for this current draft ordinance does address a number of issues in 
the June v~rsion, and we tha~kthe staff and Commissidn ~or that significant effort. We 
appreciate that the latest versi~n adds a $5000 contribution threshold in Sec.1.124 and the 
revision of Sectipn 1. 127 which clarifi~s coverage of those with la~d-use matters before a 
decision making body. We also appreciate the clarification in Section 1.168 Enforcement for 
the procedures for collection of civil penalties. However we have outstanding concerns about 
the proposal'.s impacts which are outlined below. 

Sec. 1.126. Contribution Limi~s -- ContraGtors doing business with the City: 

• The revised ordinance expands Campaign Code 1.126 proposes to also ban behested 
. contributions by City contractors (including principal officers a!'ld volunteer Boards of 
Directors). Current law and the proposal also include·any subcontractors. Sec 1.126 is 
already very restrictiv~, this expansion to "any behested payment" is effectively a . 
~omplete prohibition on campaign contributio.ns by volunteer board members. This Sec 
1.126 expansion is seriously problematic particularly for nonprofits and volunteer 
boards. Instead of a ban on behested payments, the c::ommission should ensure . . . 
disclosure of behested contributions as state law already. requires for'donations of 
$5,000 or more. · 
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• 
11 Made at the b.~hest'of" is also very broadly defined in Sec. 1.104, including under the 
direction of, in cooperation, consultation, cooperation or concert with, or even merely 
at the request or sugg~stion of. "Request or suggestion" are vague terms and should° be 

clarified or deleted. 

• The City typically does not have multi-year contracts with nonprofits, though it does 

with for-profit business~s. The current Sec 1.126 law bans contribJtions between the 
commencement of cpntract negotiations, an~ six months after contract approvalc:
which ·may provide a small window of time for allowable nonprofit contributions each 
year. The revised ordinance extends the window to twelve months after contract 
approval; whic~ closes that window completely. Thf=! result is effective·ry a permanent 
ban on contributions for nonprofits and their volunteer board members to ballot . ' 

measures. We ask that you retain current language. 

• It remains unclear if intent is rel~vant to the discussion. If an elected official solicits a 
contribution to a baUot measure, but you inti;nded to donate anyway, is it considered a 

·behest? How would that be determined? Please clarify this language 

• The same concern arises with charitable donations. If a contracting org·anization or 
affiliated officer or director has a favorite charity that they donate to·- and then a public 

official asks them to donate to that charity, does that mean th~y can no longer.donate 
because it's now a beh~sted payment? While this ·legislation is intended to prevent quid 
pro quo (such. as securing a contract in ·exchange for donating to an elected official'. s pet 

. cause), it also has the potential to hurt nonprofit fi.mdraising by barring much-needed 
contributions to our nonprofits, and to services for disadvantaged San Franciscans. 

• Bottom Line: Section 1.126 should not be expanded to ban behested payments. Clear 
disi:;losure requirements can be estc;iblished mirroring state law standards as n.eeded to 

ensure transparency of these contributio!ls· ~ut prohibiting them, as the draft ordinance 
proposes, will have chilling implications for nonprofit organizations and labor unions .and 
their volunteer boards. 

. . 
Sec. 1.124. Disclosure by business entities 

• · We are concerned about the sheer volume of information required to be reported 
-(principal officers and directors; name of funding agency, value of contract or grant). 
Some nonprofit organizations have very lengthy lists of contracts, so.such reporting 

could be quit~ ?nerous and would provide a disincentive to their civic engagemen~. 
' . 

• The City Controller maintains a vendor database that already has·information on 
contracts and grants, including funding agencies and amounts. The City also just 
implemented ~ new financial system (PeopleSoft) that will place all City contracts and 

. . 
grant~ into a single da~abase for all departments, making info~mation even easier to 
access. Therefore, this new Sec 1.124 detailed disclosure reporting seems redundant · 
and unnecessary .. We request"that instead of the extensive paperwork, simply add a 
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checkbox asking campaign donors whether they have ·any City contracts or grants within 

24 rrtonths. The campaign committees can report that information, and the Ethics 

website should provide a link to the Controller's vendor database. 

Sec. 1.123.(b}(7) Additional disclosure requirements 

• The disclosure provision to list all lobbying contacts within 12 'months is onerous, and 

would have a chilling effect on civic participation. Well-heeled ballot measure advocates 

have no problem raising funds, but nonprofit advocates often need elected officials to 

help raise funds; The language is also too .btoad in its sweep by applying to i(ldirect 
solicitations as well as direct solicitations. We request either a bright line clarification of 

. . ' . 
what constitutes an indirect solicitation or a deletion of the word {(indirect." 

Sec 1.125(c) Additional disclosure requirements 

• The ordinance has an exception for paid fund.raising staff that co!lect contributions. But 

there is no exception for grassroots campaigns that use volunteers in these roles. We 

request that volunteerfundraising "staff" be exempted, which is how many grassroots 

campaigns raise money. 

Sec. 1170 Penalties: 

• We are concerned that, since San Francisco law includes the potential for organizations 

. to have to· register as expenditure lobbyists, the potential 4-year revocation of a 

lobbying license could bar an organization from lobbying. Please add clarifying 

language that this applies to an individual. This section should also Clarify who will have 

the authority to impose such a ban, throt,igh what process and what due process 

protections are available. 

Sec. 1.114.S(b). Assumed name contributions 

• This requires contributors to be idel')tified by their legal name. The legislatio'n should 

clarify that when nonprofits that have a fiscal sponsor make contributions, the donor 

should be listed as the project making the contribution, not the fiscal sponsor. This will 

provide the public with the most relevant information.Thi.sis consisterit with state law. 
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Sec. 3~207. Conflicts of Interest for City Elective Officers, Boards and Commissions 

• We are concerned a.bout whether the ordin~rnce as drafted discou_rages nonprofit 
representatives from serving on Commissions and Boards. We suggest this section be 
clear that it is not a barrier to nonprofit fundraising as part of a person's primary 
employment beyond compliance with disclosure and conflict of interest requirements. 

Sec. 3.209. Recusals 

• Again,\ve want to encourage nonprofit representatives to serve on Commissions and 
share their expertise with the City. The "repeated recusals 11 section could result in 
nonprofit representatives Whose organizations have ·multiple city contracts that require 
a·nnual approvals (often the case with social services agencies) being flagged for a 
"continuing and significant conflict of intere~t." This is a potential chilling effect to 
serving.on commission and boards. The repeated recusal provisions should not apply in 
this.situation: 
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Friends of Ethics Comments on Cf'.RO Reform Proposal 

Friends of Ethics is pleased that the Ethics Commission will address the need for a deeper, more 
intense review of San Francisco's campaign law. We !l!e pleased to subillit our comments on the need 
for a strong enhancement of San ·Francisco's law, and our observations on the public support for 
meaningful reforms. 

While the staff draft incorporates a number of recommendations. from Friends of Ethics, we call your 
attention to the May 22 Commission· meeting_ when the Ethics Commission requested of staff to develop 
language based on the Friends of Ethic.s initial proposal. 

The draft that is before·tre public now has omitted provisions that we believe better meet the need for 
meaningful change, P,articularly in addressing· pay to play. We belie'!e Sari Francisco would be better 
s~rved with the more robust, complete reform we propos~d, and strongly urge the Commission to return to 
those values antj anti-corruption proposals. · · 

Notably, the Staff version does not repeat the remaining valid points in the original Proposition J of 2000, 
approved overwhelmingly by voters at that time, and which set out the Purpose and Intent of the current 
proposal anchored _in the voter-approved earlier language. · 

The staffdraft also eliminates important protection ag.ainst influence by major corporations through Behest 
payments, gifts of travel and contributions by officers, directors and owners of companies that may be 
seeking city approvals that benefit themselves financially. It does this by limiting the prohibition to 
contractors and those seeking City approvals of land use matters. Eveti in such limited cases, the language 
is ambiguous on matters such as upzoning, variances and other de6isions. 

We believe this will fall sh_ort of satisfying the public demand that City Hall influence peddling be forcefully 
curbed. · 

The current ~ffort comes against a backdrop of recoinmendations by civil grand juries, the '.Board's 
budget and legislative analyst, public opinion polls, and expert testimony before the Ethics 
Commission_ over the past six. years. · 

. There are clear signals that the public is. concerned about the influences brought to bear on City Hall 
decisions and wants actions taken to ensure that citizens have a clear ability to participate in the 
decisions that a:ffed their"lives and the life of the city. This has become an ~ncreasingly urgent concern 
as power is concentrated in the hands of "¢.ose who will benefit financially from decisions they 

· influence . 

. Existing· safeguards that protect the public interest have been overtaken by changes in the political: 
environment, leaving the public interest vulnerable to special interests. The challenge in the current 

· effort to address the Campaign Finance Reform Ordina:q.ce is to return public interest to the. center of 
City Hall decisions. · 

Friends of Ethics appreciates the Ethics 901rimi~sion's commi~ment to this mission and to its effort to 
solicit public -input and be responsive. We: note at the outset that the Ethics Commissi~n draft accepts 
the Friends ofEtbics proposal to increase disclosure of campaign contributions in the final period 
before Election Day to improv~ ·transparency and accountability. 

Friends of Ethics comments submitted today are intended to provide. an overview of public concern 
regarding a political culture that serves the few at the expense of the many. The comments deconstruct 
elements of the Etbics Commission st~ff recommendations, provide our views, and make · 
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recommendations. 

Overview: 
Civil. Grand Jury report~: In the past five years, three different San Francisco Civil Grand Juries have 
issued findings and recommendations to address the· failures of ethics and elections in our City. Some 
sixty San Franciscans appointed by the Superior Court took an oath before a judge to deliver a sober, 
Unbiased examination and·investigation of how government was performing and issued those reports. 
Together they included 47 different findings and 43 recommendations for action. . 
http://civilgrandjucy.sfgov.org/2014 2015/14-15 CGJ Whistleblower Report. Court Approved.pdf 
(June 2015) · 
six findings and six recommendations · . 
http:!/civilgfandiury.sfgov.org/2013 2014/2014 SF CGJ Report Ethics in th~ City.pdf (June2014) 
29 findings and Z9 rncommendations . . . 
http'://civilgrandjury.sfgov:.org/2010 2011/San Francisco· Ethics .Commission.pdf (June 2011) 
12 findings, 8 recommendations · · 

News Media: In recent years, our city's news media has reported on its investigations into our city's 
"soft corruption" of pay to play, rigged outcomes, and ~ronyism. Those media investigations hav:e come · 
from every quarter of our city's diverse·v:iewpoints and neighborhoods, :fro:r;n the daily press of the San 

· Francisco Chronicle :;md San Francisco Examiner, to the San Francisco Bay Guardian, Westside 
Observer, San Francisco Public Press and the San Francisco Weekly and San Francisco Magazfue. 
http://www.sfchronicle.com/opinion/openforUm/article/San-Francisco-must.,end,_its-pay-to-play-
practices-11015569 .php · 
(Peter Keane and Lany Bush) March 21, 2017 
Cbron editorial: · 
http://wvtw.sfcbronicle.com!opinion/editorials/article/SF-corruption-a-game-that-s-too-easy-to-play-
11024070.php 
(SF Corruption a game that's too easy to play) March 23, 2017 
http://www.sfcbronicle.com/opinio:b/openforum/article/Bringing-back-ethics-to-the-Etbics-
Commission-9128120.php · 
(Bring back Ethics to the Ethics Commission, August 7, 2016) 
http://www.sfchronicle.com/opiniorilopenforum/article/Supervisors-must-add-muscle-to-SF-whistle-
blower-7242184.php · . · . · · 
(Supervisors must add muscle t~ the whistleblower law, April 11, 2016 · 
http://-WWW.sfchronicle.com/politics/artic1e/Short-staffed~SF-ethics-panel-s-backlog-of-10863 95 8 .php 
(Short Staffed SF ethics panel backlog of cases is growing; January 18, 2017) . 
http:!/www.sfcbronicle.com/opinion/openforum/article/Time-for-San-Francisco-to-close-pay-to-play-
6052909.php 
(Time for San Francisco to close Pay to Play Loopholes, February 1, 2015) . 
http://www.sfcirronicle.com/bayarea/article/Mayor-Ed-Lee-has-lmack.:.for-raking-in-big-bucks-
6267454.php . 

· http://www.sfcbronicle.com/bayarea/nevius/ article/Time-for-Etbics-Commission-to-prove-its-
relevance-3498584.php · 

(Time for Ethics Co:nimission.to Prove its Relevance, April21, 2012) 

htj:p ://www.sfchronicle.com/ opinion/ openforum/ article/S-F-supervisors-must-bring

ethics-to-government-2377356. php 
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http ://www.sfexaminer.com/ close-the-city-hall-casino/ 

http://www.sfex'aminer.com/new-details-political-corruption.,case-reveal-sfs-alleged

pay-play-culture/ 

.. 
(article on pay to play impacting San Francisco decisions) 

http://www.sfchrC?nicle.com/ crime/ article/SF-pay-to-play-defendant-We-eat-sleep
-9_97_6094.php 

(report ?n cr~al charges in money laundering by city officials) 

http://48hills.org/sfbgarchive/2013/10/08/friendsintheshadows/? sft writer=rebecca-
bowe&sf _paged=9 · · · 

(analysis of"behest payments" and connections to city decisions) 

http://sfpublicpress.org/news/ costofvotes/2016-0 8/in-bid-for-dominance-mayors-allies
flood-sf-J?olitics-with-corporate-cash 

http://s:fuublicpress.org/costofvotes 

https://archives.sfureeldy.com/sanfrancisco/dispute-over-who~gets-to-run.:city~parking-garages-leads

to-allegations:..of-a-shakedown/Content?oid=217 6840 

(article on con"fract award for par~ng) 

http://www.bizjournals.com/sanfrancisco/print-edition/2014/0l/31/apic-chinese-investo~s-bay-area-
chen.html . 
(article on mvestors seeking inflvence through paying for official's "travel) 
https://theintercept.com/2016/08/03/chinese-couple~million-dollar-donation-]eb-bush-super-pac/ · 
(article on investors seeking influence through paying for official's travel) · · 
http:/ /s:fuublicpress.org/news/2017-02/after-exporting-raisins-tech-pioneer~brought-campaign-finance-
disclosures-oniine · · · 
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Tbis is in addition to front page reporting on threats by the mayor and his top staff, accompanied by the 
Board President and the Chair of the Board's Finance Committee, to thwart the legifunate applications 
for permits, contracts and ~greements unless a favored candidate receives their financial backing and 
the opponent is denied campaign support.· · · 

Without exception they report that the city's system intended fo represent the public in fact is 
representing the interests of the powerful, the influential, and the connected. . 

Public Testimony at the Ethics Commission: Over thi.s .same period, the Ethics Commission has 
heard public testimony from, our Bay Area and state's most ~xperienced academics from our best 
uiJ..iversities and study centers. They :iriclude the co-author of the California Political Reform.Act, the· 
founder of the Institute for Government-Studies, the director of the USF McCaithy Center, an entire 
post-graduate class at USF, and the policy director from the Campaign Lega1 Center in Washington, 
DC. 
':http://www.policyarchive.org/collections/cgs/ 

https://sfethics.orgiethics/2015/06/minutes-june-5-2015.html 

https:// sfethics.org/wp-content/uploads/2016/02/Item 3 -
USF Summary Handout and PowerPoint Presentation FINAL.pdf 

'https://sfethics.org/wp-content/uploads/2015/04/coinplete.pdf · · 

Opinion Polls:. The public at large has expressed its opinion as measured in public opinion polls· by 
both local and national firms. The results tell us that only 15 percent of the public believes that we are 
served by the current system of campaign fu.ndraising and the relationship with those who benefit from 
cify decisions. 

Local Elec~ions: The evidence is also backed by the results of elections. In every case when voters are 
. presented with an opportw:rlty to change our campaign and e~cs laws with reforms that reduce .the 

influence of special interests, they vote overwhelmingly in favor by margin as high ·as 85 percent to 15 
percent 

Record of wrongdoing: fu a city where ethics.and campaign laws are often ignored or gamed even by 
those charged with enforcing them, the record is clear. A member of the Board of Supervisors tried, 
convicted and jailed in a case that included pay-offs. The state senator representing San Francisco tried 
and convicted of acceptingbribes. The form.er President of the city's School Board was ·arrested and 
convicted of seeking pay-offs for influence peddling. The city's. Community College chancellor t.ried 
and convicted. of mon~y laundering and self-dealing. An FBI investigation clirrently charges city ·. 
officials now facing trial for selling access and influencing decisions. The District Attorney has 

· announced a Joint task force with the FBI into public corruption that is ongoing. · 

http:i/www.sfexaminer.com/new-details-political-corruption-case-reveal-sfs-all~ged-pay-play-culture/ 
Durillg this period, courts have awarded millions of dollars to city workers who faced retaliation, · 
·including dismissal, for refusing orders to engage in illegal and prohibited practices intended to favor 
city officials or their supporters. · 

Civil Action: In civil. action, the cases include a former commissioner turned depl:)rtm~ntal executive 
found to have awarded contracts that included ~ayments to herself, that the chair of _an key Board of 
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"Supervisors committee had benefitted from illegal campaign coordination, that an elected official who 
also had served on a vital city commission violated basic campaign requirements, and a number of city· 
commissioners were identified as soliciting contributions in violation of the law. In yet another case, 
the city's former City Attorney undertook an investigation into actions ~t a' major city. department ~at 
raised significant evidence of bid rigging, favoritism in contract awards, and threats of reprisals against 
city staff who refused demands for illegal action. 

http://Www.citireport.com/wp-content/uploads/2013/06/Redacted-pdf-SFHA-RSHS-Fact-Gathering

Sumrnary-re-Larsen-Complaints-re-SFHA-Procurement-Process-4 17 13 .pdf 

Need for Reform Action is Urgent: . 
In the most significant failure to date, a front page example of pay to play politics that involved all of 
the city's highest ele~ted officials, their consultants, contractors, developers and union offi.cials 
underscored that the Ethics Commission has not sought public testimony, much less subpoenaed the 
participants and put them under oath, · 
https://www.modernluxury.com/sail-francisco/story/sources-mayor-lee-and-ron-conway-pressured
donors-not-supporting-aaron-peskin-su 

http://viww.sfcbronicle.com/bayarea/matier-ross/article/S-F-Mayor-Ed-Lee-serves-notice-about-
supporting-619300Lphp · · 

ELEMENTS IN THE STAFF PROPOSAL_: following the money in political influence. 

BEBEST PAYMENTS: The staff proposal refers to behest payments "to". elected officials, which is 
confusing because.the payments are not "to" an official.but at the official's behest. · 

The total dµring the 27 month period posted be~g in April 2015 on the Ethics Commission site . 
was-$10,857,295 from 102 separate contributions, and the donors. were dominated by businesses who 
retained lobbyists to·pursue favorable outcomes in city decisions a~ the same time. 

' ' ' 

The proposed Section· 1.126 prohibits b~hest payments from city contractors made at the request of any 
city elective officer. The record of Behest payments shows.that almost all ~ame from those seeking City 
Hall approvals for their interest and many of whom have retained lo bbyists·to persuade city officials to . 
favor their 'request. · · 

As proposed, Section 1.127 would prohibit Behest contributions from those· seeking city approvals 
involving land use. 

Friends of Ethlcs endorses these as partial steps that further the purposes of the Act. However, we mge 
in the strongest terms that these. provisions apply to any entity seeking City Hall influence on decisions 
favored by d~nors or contributors as well as those who make gifts including travel costs. · 

The stated rationale that entities seeking land use decisions present a greater risk of corrupt influence . 
than others seeking cify approvals of their interests is not supported by the record of Behest payn;ients 
or campaign contributions. · · 

. Friends of Ethics provides additional points to support a universal policy that any entity seeking City 
H~tdecisions should be prohibited from making behest payments at the direction of City officials who 
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make the decisions, to make campaign contributions to those officials or to provide gifts including fue 
. cost of travel for fuose officials. · 

Again, fue loophole allowing fuose seeking-C.ity influence to make Behest payments while seeking to 
influence city officials has drawn fue attention of fu~ San Francisco Civil Grand Jury,. The Institute on . 
·Government, and numerous newspaper articles. · 

. Note these: 

Civil grand jury on behest: 
http://48hills.org/sfbgarchive/2014/06/30/civil-grand-jury-rep01t-highlights-gifts-made-mayors-
behalfi'? sf s=behest · 

AT&T behest while seel):ing rules change . 
· http://www.sfchronicle;conilbayarea/article/SF-may-dilute-law-on-beautifying-AT-T-utility-

11281724.php 

As reported in the San.Francisco Chronicle: 

"Ethics Commission records also sbpw how big a player AT&T is in local politics .. In 
addition to campaign contributions from Lighthouse, the company also made at least 

two big charitable gifts last ye~, shelling out $50,000 for the WoD?-en's Foundation at 

the behest of Mayor Ed Lee, and $5,000 for the GLBT Historical Society at Wiener's · 

behest.· 

Even the group .. San Francisco Beautiful, which unsuccessfully sued the city in 2011 in 
an effort .to ban the utility boxes altogether, now seems to be changing its tune. . . 
Golombek said the group is·in talks with AT&T to start a pilot program in which artists 

would decorate the boxes. 

"I'm conflicted," said San Francisco Beautiful Executive Director Darcy Brown. "On 

.the one hand, I don't want these boxes all over the city;·On the other hand, people want 

delivery· of (Internet) service." 

http://www:sfchromcle.com/bayarea/article/Mayor-Ed-Lee-has-lmack-fo~-raking-in-big-l:Jucks-
6267454.php . 

·. Also in fue San Francisco Chronicle: . 
"Sometimes, the timing of gifts can look a little fishy, though. Lee asked for and received a $10,000 
gift from Coca-Cola to fund the city's Sum:IJ?.er jobs program for youfu last year at fue same time fue 
soda industry was :fighting fue proposed soda tax. Lee stayed out of the soda tax debate despite pressure 
from healfu groups to take a stand, and the proposal was· defeated." 
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SF Weekly feature on corrupt ways that are legal, including behest: 
http://www.sfweekly.co-in/news/news-news/5-corrupt-ways-influence-san-francisco-politics/ 

48 HILLS: DA behest paym~n.ts questioned 
http://48bills.org/ sfbgarchive/2013/04/01/ das-office-makeover-may'."have.:.slcirted
rules/? sf s=behest&sf paged.=2 · _ 

BAY Guardian.: :friends in The Shadciws: 
http://48bills.org/sfbgarchlvel2013/10/08/friendsintheshadows/? sf s=friends+in+the+shadows 

"B:it the largest gifts to the SFGHF _came from Kaiser Permanente, _and its :financial 

interests in the city run.deep·. Kaiser came into.the city's crosshairs :in July, when the 

Board of Sl!-pervisors passed a resolution calling on Kaiser to disclose its pridng model 

after a sudden, une~plained increase :in health care costs for city employees. Kaiser 

. holds a· $3 23 million c_ity contract to provide health coverage, and superyisors tooJ.<: the 

healthcl:1fe giant to task fo:t';failing to produce data fo back; up its rate hikes. 

In the meantime, Kaiser has also been a generous donor. It contributed $364,950 toward 
• I • 

. SFGHF and another $25,000 to SFP.B:l'. in fisc8:1year2011-12." · 

SF CHRONICAL: Editorial: 
http://WWW.sfcbron.icle.com/opinionleditorials/article/SF-corruption-a-game-that-s-too-easy-to-play- . 
11024070.php . ' 

Op-ed: 
Bush/Keane op-ed 
http://www.sfcbron.icle.com/opinionlopenforum/article/San-Francisco-must-end-its-pay-to-play-
practices-11015569 .php · · . 

. . 
Unless a full prohibition· is enacted, Behest payments will provide a _river of money for the 
purposes identified by elected officials, including at times to benefit their own office. Those 
contributions have amounteq to more than $1 million from a si.ngle donor, compared to the 
$500 limit for campaign ,contributions. · 

The top contributors through Behest payments in the past 27 months were Salesforce ($2A40,712), 
Ron Conway ($1,130,000), Kilroy Realty ($566,000) Parks Alliance ($457,000); Golden State Warriors 
($295,000), Realtors Associations ($292,000) and Le~ ($235,000). · 

Mayor Lee leads-the list of elected officials. requesting contributions to purposes he specified, with -83 
of the 105 co?-t):ibutions for a total of $9,962,300. 

We are concerned that staff language specifying agencies that make land use decisfons may 
inadvertently result in some agencies being exempt from this provision despite the fact they also make 
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decisions on land use. For example, the Fire Department took to the ballot the issue of siting fire 
stations. The Recreation and Parks Department has put on the ballot voter approval for new parks, 
including conversion of underutilized sites. 

It is important for staff to clarify the intent of this language, and to provide the ability for the Ethics 
Commission t9 add through regulation or other procedures'the :inplusion of any other agency as needed. 
Friends of Ethics states\ the prohibition should include any entity seeking a city benefit of significantly 
large value. We have analyzed the past 27 months of Behest Payments and note that the contributors 
that appear to fall outside the limit of "contractor" or "land use decisiorr' criteria include: 

· • Pacific Gas and Electric Company, . 
• Recology, 
• Parks Alliance, 
• Association of Realtors, 
• Facebook, 
• AT&T, 
• Wells· Fargo, 
• Twitter, 
• Kaiser, 
• :Microsoft, 
• Dignity Health, 
• Ghevron, 
• United, 
• Comcast, 

· • Marc Benioff, 
· • Sean Parker, 

• Peter Thiel, 
• . Walgreens, 
• individuals like Ron Conway .and 
• sf.citi; . 

The relationship between city officials and those making qehest contributions cannot be overstated. 
Indeed, million~ of dollars are contributed to entities under the direct control of city officials. 

Mayor Lee's reports indicate that $1,095,550 went toward the City Hall Celebration while $3,0485, 750 
was donated toward the cost of the 2015 US Conference of Mayors meeting in San Francisco. The 
Mayor, as·co-host of the Woinen's.Foundation conference, won $200,000 in behest payments for that 
event. 

In additional .c~ses, the behest payments went directly to the City Attorney or to the District Attorney . 

. In all such cases, there should· be disclosure of whether any of the official's staff, contractors or 
consultants were paid from the Behest funds, and·if so, for what purposes and for what amounts. In 
almoSt all cases, the behest funds went to purposes that enhanced :the electe.d officials political position. 
or else somewhat minimized the elected official's failure fo negotiate agreements that fully reimbursed 
the city, as was the case with the America's Cup. · 

While Behest payments by law must serve a ch~table, govem~ental or educational p~ose, Friends. 
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of Ethics found that the largest percentage went to efforts providing some benefit to the official. We 
were unable tO identify major contributions to efforts for health care, housing or the homeless, beyond 
contributions through the Hamilton Family-Center for $3,476,000 paid by donors Mark Benioff ($1.1 
million), Peter Thiel ($1 million), and Sean Parker ($1 million). 

Super\risor Mark Farrell" accounted for 15 reports· on the Ethics disclosures for a total of $467,500 for 
schqolyard and parks projects. · · · · · 

Other officials are District Attorney George Gascon ($3 89,315 for blue ribbon panels) (Cify Attorney 
Dennis Herrera ($15,680 for pro bono legal services for the City Attorney), Supervisor Scott Wiener 
(2), SU.pervis9r Notman Yee (1), Supervisor Malia Cohen (1). 

The Ethics Commission should be the original filing officer. F~iends of Ethics also recommends that 
the diaft also set new standards ~or the disclosur~ of Behest payments. · 

. . 
Currently contributions mUst be reported to the official's departm.e;nt in 30 days, and the city . 
department must file with Ethics within another 30 days. The result is that it can legally be two months 
after the contribution was· obtained before there is public disclosure. 

. . 

Even in these cases, some city officials have been as much as 15 months late in filing disclosures. We 
.recommend that Ethics enact a local penalty in addition to the state agency in overdue .disclosures, with 
the penalty varying based on factors of the lack of timeliness, the amount, and whether a pending 
matter was considered. In cases of filing delays that extend to monthi·or during a period when 
decisions are made by the offici~l whose travel has be.en contributed, one option might be to require the 
official to r~pay the contribution from their own funds. This should be a local law and should be locally 
enforceable. 

Frien:ds of Ethics recommends that disclosures be made within 24 hours of the contribution. The 
amounts are significant, the donors often have pending city decisions, and timeliness is in the publi<? 
interest of transparency as decisioi;i.s are made. . 

COMISSIONER CONTRIBUTIONS 

Board Budget Analyst Harvey Rose noted in a June 2012 report to the Board 
of Supervisors that Los Angeles has adopted a· ban on fundraising and 
coptri~utions by city appointees. · 

The San Francisco Civil Gra~dJury (June 2014) endorsed this same .. 
prov1s1on. 

San Francisco officials who have been involved in. illicit fundraising 
including a Human Rights Commissioner now indicted by federal officials 
for money laundering, the then.:.President of the Building InSpection · 
. Commission who illegally solicited contributions from those with business 
pending before his commission,. and other unnamed examples .. · 
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s~ Form 700 filers contributed $1,095.020.71 in the.2015 and 2016 electioll.S. 
rhe top contributors including bundling were: 
Diane Wilsey ($504,522.34) . 
Vicki Hennessy ($54, 04 7 .94) 
David Gruber ($53,150) 
David Wasserman ($27,100) 
Nicolas JosefoWitz ($25,350) 
Aaron Peskin ($21,468) 

(See attached list prepared by Maplight of city- offidals donations, the 
amounts, ct:nd the entity who received the donations: · 

Ethics staff indicates that its proposal mirrors the Los Ang~~es prohibition; 
but.it fails to do so a~ completely as Friends of Ethics pJ;oposal did-. The result 
is that San Francisco would adopt a more limited prohibition than the Los 
Angeles poli?Y that is our· model. · · 

Friends of Ethics proposes that the prohibition apply to Board.and 
· Comriiission meµibers and Dep~ent heads. The record shows that 
Depru.tment heads in fact are making. contributions that would benefit the 
administration thel:t appointed the:in. 

Ethics staff also limits the prohibition to contributions by appointees to only · 
those who appoint t~em. · 

. . 

This would be difficult to_ enforce, provide loopholes; and would perpetuate a 
city hall political operation sometimes referre4 to as "tl).e city family." · 

. Sa~ Francisco has key commissions_.with split appointinents (Pla.ruWJ.g,. Board 
of Permit Appeals, ~uilding Inspection, ·Police, among others) betwe~n the 
mayor and the Board of Supervisors. 

Consider whether Planning Commissioners appointed.by the mayor coUld 
then contribute t<? the mayor's chosen c~ndidates for the Board. Or they could 
contribute to the mayor if their appointing authority is the Board of · 
Supervisors. 

A related factor is that some commission appointments made by the mayor · 
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are confirmed or veto~d by the Board of Supervisors, leaving open the 
prospect of mayoral appointees contributing to supervisors who also vote on 
their appointment. 

Friends of Ethics proposed a provision that copies Los Angeles law and was 
recommended for consideration in Sari Francisco in the Board Budget and 
Legislative Analyst report of June 2012. We have consistently advocated for 
its inclusion since that time. It does not include the exc.eptions proposed now 
by Ethics staff. · · 

This ·provision is intended to curb pay to play and currying favor by 
appointees. Commissfoners are encouraged by the mayor and other-elected 
officials to contribute and raise money for candidates they favor, or to· 
contribute to campaigns to defeat candidates and incumbents. Thus the 
provision here. would leave the door wide .open to continued pay to play 
activities by city commissioners. 

. . 
Instead of fully Closing a loophole, this provision will perpetuate the 
influence peddling associated with fundraising by city appointees and fail to 
meet public expectations. 

PROHIBITED CONTRIBUTION SOURCES: 

The staff proposal contfuues to include city contractors as· a prohibited 
source, adds entities seeking a land use decision and includes the Friends of 
.Ethics suggestion of expanding· the_ 6 month prohibition period to 12 months. 

· ·· . ·Staff proposal slightly increases the types of government contracts that are covered 
by the Campaign Finance Reform Ordinance, Section 1.126. While Friends of 
Ethic~ appreciates staff's addition of bond underwriting contracts to Section 1.126, 

·it is unCleai if this addition fully encompasses the scope of existing comparative 
-law (Los Angeles, 49.7.36) recommended by Friends of Ethics. For example, 
LA's prohibition also ~pplies selection for a pre-qualified list, sel!3ction to contract, 
and membership in a syndicate providing underwriting services on the scale of the . 
bond. Furthermore; while Commission staff have confumed that franchises 
(whether as defined by Administrative Code Section 11.l(p) or.those awarded for 
conduqting business in which no other competitor is available to provide a similar 
service) are contracts, it does not appear that they wa.uld fall under the revised 
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definition of "contract" prop?sed by.staff. 

Under the staff proposal, any other entity not prohibited is able to make 
contributions and behest payments, as are the officers, board members, and others 
associated with those entities. · · 

Because staff suggests that the_ potential for influence is greatest in matters 
affecting land.use,·Fdends of Ethics provides examples of equally significant 
influence tln:ough contributions and other means for entities not" directly involved 
in land use matters. We strongly urge that they be included as a prohipited source .. 

. . 

Staff's review fails to consider the history of influence-peddling and even corrupt 
practices that have mqrked much of San Francisco's politics for more than a 
century. · · 
I.PG&E 
One of the earliest records is the October 12, 190-8 "Report on the Causes of 
Municipal Corruption in San Francisco, as Disclosed by the Investigations of the 
Oliver Grand Jury, and the Prosecution of Certain Persons for Bribery and Other 
_Offenses Against the State." http://www.sfmuseum.org/hist5/graftl .html · 

This is included in the report: 
"The millionaire sitting in his luxurious office rotund with the wealth filched fron 
unclean franchises, may hold up his hands and say, 'Preserve nie from these bane 
culpable than the poor devil of a senator or assemblyman that has incll:rred debts 
which he is unable to pay? Who finds himself for the nonce lifted to a position wh 
·evanescent, and i_s tempt~d by wines, banquets and money? 

"They are all alike guilty and criminal." · 

The report names Pacific Gas and Electri~ Company, the telephone company, public.tr 
and others. 

In the more than a century since that time, Paci:fiq Gas and Electric has compiled a rec 
pedqling, corrupt praCtices and efforts fo undermine city policy. They were a significru 
Newsom's decision to :Ore Public Utilities Commission Executive Director.Susan Leal 
efforts to create a public power option. They faced the large~t fine in city history for fa 
hundreds of thousands in campaigµ contributions against a pul;Jlic power ballot measw 
being sued by tlie. City Attorney for efforts to thwart the city from providing power to · 
and operated buildings in violation of the current policy. They ~e the focus of a fed en 
corruption ill its relations.hip with state regulators. 
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See for examples: http://48hllls.org/2017/04/l~/pge-shakedown/ 

http://www.beyondcbron.org/exposirig~political-corruption-in-san-franciscos-bayview, 
http://www.sfgate.com/politics/article/PG-E-behind-ads-~tting-public-power-measure .· 

. . 

http://www.sfgate.com/news/~rticle/Newsom-urges-Leal-to-resign-as~head-of-S-F-PU 

2. Recology 

A second major franchise that has been accused qf corrupt practices and been the subj< 
and.investigations is Recology, the garbage haD:ler. · 

· See these stories: 

http://www.dailytidings.com/ article/20091020/NEWS02/91020.03 20 

"Prosecutors conceded that the mayor had not received any money from the union b_ec 
but.argued that he vyas guilty oftakirig a bribe by brokering a deal for "indirect future. 
·Chronicle reported. · 

S9me legal experts had called the prosecutors' characterization of the situation as bribl 

In diSmissing the case, the judge wrote, "This is not bribery. This is politics." · 

htti:::l/sfappe_al,com/2012/06/sf-vciters-reject-garbage-measure-approve~·coit~tower-initia 

http://www.trashrecology.com/stop-the-sf-monopoly.html 
· (includes links to a dozen articles) 

·In the 2015 and 2016 elections, Recology contributed $171,200 to candidates.·and ballot 
13 candidates for supervisors, college board, s~hool board and Democratic County Cent 
also ·serving in elected office. In addition, Recolqgy made contributions to candidate-c01 
committees. · · 

1ttp://www.huffingtonpost.com/2012/05/29 /recolog 
san-francisco ti 1526149.html 
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3. NEW INTERNET-BASED AND RELATED BUSINESSES. 
Over the past five years a new force in city campaign funding has emerged focused on t · 
http://www.nytimes.com/2012/04/01/us/as-mayor-edwin-m-lee-cultivates-business-trea1 
questioned.html · · 

'"'There's a distinct difference between pursuing policies that raise the tide for everyboc 
politics to reward one particular supporter's investment," said Aaron Peskin, a former B 
president who is now head of the local Democratic Party. ''This is about rewarding. a ma 
contributor. It's pay-to-play politics pure and sirllple." 
http://www.reuters.~om/article/us-sanfran?isco-conway-idUSBRE89S05F20121029· 

http://sfPublicpress.org/news/2016-09/what-nevius-got-wtong-about-tech-and-politics 

http://y-rww.sfexaminer.com/tech-investor-sf-mayoral-backer ... ron~conway-continu~s-to-:~ 
>cal-elections/ · 

. . . 

h!f:p://www.sfexaminer.com/rori:...conway-big-tech-drop-thousands-sleepy-sf-election/ 

http://www.nytimes.com/2012/04/0l/us/as-mayor-edwin-m-lee_.cultivates-business-trea1 
Liestioned.html 

. http ://sfpublicpress:org/news/ costofvotes/2016-08/in-bid-for"'"dominance-mayors-allie~ 
olitiCs-with-corporate-·cash. · ·. · 

In 2011, Angel Investor Ron Conway made the first $20,000 contribution·· 
cre~ted Mayor Ed Lee Committee for San Francisco. Within weeks Conway was conve1 
in the mayors office to begin rewriting the city tax code in ways that benefited the comi: 
he had investments. Conway also contributed to the mayors three day trip to Paris whicl 
total expense o~thcmsands of:dollars .. 

: The examples of PG&E~ Recology an,d the tech sector also applies to cmnJ 
AT&T that seeks city approvals for its "relay" boxes, to entities like Airbnb that seeks n 

- · enforcement of the city's law applying to hotels and inns, and Uber and Lyft that have s1 
~he taxi ~dustry that Yellow cab is going ·bankrupt. 

. The impact of such businesses is equal to the impact of those seeking land 
approvals yet these companies would be free to malce behest payments, its officers to m 
contributions, and to pay for travel and other gifts. . 
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http://www.bus.inessinsider.com/wtf-wffi..the-future-reid-hoffman-democrats-2017-7 
Called Win the Future, WTF' is start~g as a 1ipeople1s lobby" where .people can vote 01 

)pies that are important to them, like making engineering degrees free fo! every~ne. 
. . 

"We need a modern people's lobby that. empowers all of us to choose out leaders ands 
genda, 11 said Mark Pincus, the billionaire cofounder of Zynga yvho is p·artnering with Hoffinan to s
[magine voting for a president we're truly excited about. I1nagine a gov~rnment that promotes capi 
Lvil.rights. 1 ~ 

Despite its roots wi~h two powerful tech founders, WTF is takirig an old-school apprrn 
eople will vot.e on the policies and discuss them on Twitter. The group plans to tum the ones that s 
~sonate it~to billboards ih Washington, DC, with congressional leaders the target audience. 

. While it wants to get the attention of members of Congress, WfF is also unabashedly 
oliticia~. 11 According to Recode, one ofWTF's more audaciolis plans has been to recruit politicaf 
in as 11WTF Democrats" and challenge the old stalwarts of the D~mocratic Party. Pincus specifical 
trgeted Stephan Jenkins from the band Third Eye Blind, according to Recode .. 

. . .. 

. Those plans are on ·hold for now, though, as the group focu~es on the launch of its billl . 
:impaigns and on building a political platform. · · 

· Sierra Club take.:.over: . 
http://www.sfexaminer.com/planet-de~e-ats-politics-sf-sierra-club-election/ 

http://www.sfexaminer.com/attacking-sierra-club-wont-solve-housing-crisis/ 

FRIENDS OF E'l;ffiCS ALSO RECOMMENDS A CAREFUL SCRUBBING OF O' 

• slate mailers ~rganizations were included. in the proposed.reform but dropp~d by the· st~ 
recoinµiendations.' Staff should propose a provision that addresses the problem of ~;late mailer · 
orgamzations effectively being u~ed to bypass qontribution limits on cand1dates. " 

• Requiring accessible data reporting for the public was ~eluded in the proposal bµt drop_ ,.,, 
staff.recommendations. 

• Expanding upon SF's revolving door provisions is recommended by Friends of Ethics b 
been addressed by staff 

• Conflict of interest involving-an employers:donors,' customers and clients should be .inc 
nQt. In addition, no commissioner should be permitted to .vote if they fail to submit the requirt 

. . 
Agenda Item 5, page 092 . 

785 
15 



of Economic Inte~ests and certification of training on ethi~s and Sunshine. 

• Private right of action "Creat~s a mechanism· for private plaintiffs to .argue that they are 
penaltie_s that government would normally have gotten 100% of. Unlike a private lawsuit for 
with a required notice provision, this mechanism does .not incentivize. the government doing i· 
incentives filing notices of intent to sue (regardl~ss of whether lawsuit will actually be filed) c 
complaints filed with SF?C. Creates ongoi:p.g litigat~on risk f9r. the SFEC 

D~barment would not require that Ethics be informed if action is taken and the reasons why it wa 
.eplaces FOE's proposal for SFEC to debar 1.126 violators with ability for SFEC to merely recom~ 
.dmin. Code Chapter 28 for any CFRO violator, which SFEC can already do:-the practical effect< 
.bility of the SPEC to recommend Ad.min~ c;;ode Chapter 28 debarment for CFRO yiolators *only* 
earing on merits or respondent agrees to the recommendation in a stipulation." 

• · Cyber security and hacking is not included as a locally enforced action that undermines · 
elections. · · 

. • · Gifts _of travel has b.een removed from the prohibitions applying to th~se seeking city 

Benefits while the voters already enacted a prohibition OJ.Jgifts of travel by lobbyists. UndE . . 
provision, lobbyists clients could pay for travel but lobbyists could not. Clients as well as 11 
should be prohibited for th~ same re~sons. 

. . . 

inally, we urge the Corrrrillssion to review thoroughly the original proposal from Friends of Ethics 
1at language where it is niore robust, complete and addresses existing loopholes. 

Hven the extensive reforms under consideration, the Commission may decide to vote to approve in 
1 some detail the nleasure with the amendments we propose, and authorize the Commission.Presid· 
Llthority to work on any refinements of the language. · 
{e are 8.lert to the Commission staff's suggestion that unidentified individuals have suggested then 
;gal issues not yet resolved in the p.roposed language. We note, however, that since these individua 
lentified. it can not be known whether they speak 'as -paid advocates fqr entities _that would .resist rej . 
light dilute their cm-rent influenpe and th~ routes used to advance their personal interest. 

.ttached·to our email transfer orthese commen~s are d_ocuments that assist in supporting vario~s as 
roposed reforms fro1n the viewpoint of Friends of_ Ethics. 
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. . . 
Another characteristic of Ethics Commission regulations, in general, that reduces the credibility of the Commission and 
of the laws themselves is t~~t (1) .the laws are so broad and vague that the people you are regulating are perpetually out 
of compliance with·them, but (2) most of the time the laws are unenforceable. · · · 

' . ' 

As a practical matter, these two failures cancel each other out- most people are out of compliance most of the time, but 
it's impossible to detect most violations. -But why build a machine that is broken in two places, and nonetheless limps 
along? Why not build a machine that isn't broken, and thetefore works smoothly, fairly and in concert with clearly 
articulatea goals? . · · · 

This letter references this document: https:!/sfethics.org/wp-content/i.Jploads/2017 /08/CFRO-Revision-Draft
Ordinance.pdf 

Section 1.114.S{a} ·. 

Section 1.114.S(a) Js a good example of a regulation that will only be violated by exactly the type of political participant 
the city most benefits from !=t:JCOUraging: unsophisticated political players. It's not intuitive that a committee would need . 
to have all ofthat information at the time the check is deposited. A reasonable person would guess that they need the 
information by the time they file. 

What public purpose is served by creating an opportunity for an ·unsophisticated participant to m~ss up? What 
"' difference would it make to the intent .of the law for that information to be collected after the check. is deposited, but 

before the report is filed? 

Section 1.123{b) 

Section 1.123(b) has' the problem that is ·characteristic of the yvhole code: mostly unenforceable and also so broad it will 
be 'regularly violated: · 

Considerthis interaction:· 

Jane Kim enthusiast to Jane Kim: I really want to help you achieve your goals! I want to donate $10,000 
to your campaign. " 

Kim: Thank you so much; I c<jn only accept $500 for my campaign, but John Elberling is running a ballot 
measure I care about called Prop X. 

Enthusiast: Ok.great I'll talk to Elberling. 

Jane forgets about the conversation, because the job of an elected official involves talking to about 100 
people a day. 5 weeks later enthusiast X calls Elberling intending to donate $9,500, but Elberling 
convinces him to up it to $15,00D. 72 hours after that, evidently Jane Kirn has run afoul ofthe Ethics law, 
without knowing it. 

' . 
Or worse, Ja[le talks to her campaign staff and volunteers ~bout holr.i important ~rop Xis to her, and the above 
conversation happens between the donor ?nd the staff or volunteer. That subordinate imr:nediately forgets about the· 
conversation. · 

What is the point of this? The law already requires that Enthusiast X's ·identity be.reported when he or. she donates to 
. the ballot measure. What is gained.by the public knowing thatJane or her subordinate and this Enthusiast hac:i a 

conversation about the ballot measure 5 weeks before the donation occurred, or, more accurately, what is gained by (1) 
exposing elected officials to yetanC'.ther path to censure and (2) creating a rule whose violations are mostly 
undetectable? 

. Section 1.124 
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Why are donations from corporations prohibited, but donations from LLCs & partnerships permitted? 

The code should be predicable. !ft.here is some philosophical principal underlying the prohibition on corporate 
donations, it ~hou!d also apply to LLCs & Partnerships. 

Section 1.125 

Section 1.125 is only going to be violated by unsophisticated committees. It creates a large and ambigU<?US gray area, 
and it punishes, again, the very types of candidates the ethics commiss"ion seems like they shout~ want to promote -

· candidates without a lot of money .. 

When a candidate has a party, a volunteer sits at the door collecting dqnations. At the end of the party the volunteer 
hands the stack of checks to the candid_ate or the candidate's stt!ffer in charge of donations. Is that volunteer .bundling? · 
According to the wording of the law currently, yes. According to what seem~ to be the intent of the law, no. 

This seetion has an exception for paid staff. What if a candidate has no paid staff.? This section increases t~e reporting · 
burden on campaigns that are not professionalized. ls the point of this commission to "get money out of politics" or is it 
to ensure that the only political participants are moneyed and professionalized? · 

What if a supporter emails 20 people with a link to the candidate's website saying, "this is a great candidate, ple.ase 
donat~." That email result~ in $5000 w_orth of donations. According to tbe wording of th.e law this isn't bundling, but 

. according to the intent of the law, it seems like it should be. 

. . 
I understand that this section wants to make .visible the supporters who are themselves particularly effective 
fundraisers. As written, ft will allow sophisticated fundraisers to remain undetected. Now that online donation is 
possible, I'm not sure there is a way to detect bundlers. 

Section 1.126 

l don't understand Section 1.126, which is itself an· importantcriticism. Candidates for office should be able to · 
understand the code that regulates them without the candidate· having to pay a high priced professional to interpret it 
for them. · · · 

lfyou want to get money out of politics, do not create situations tha~ req·uire political participants to spend money. 

. . 

The underlying concept of Section 1.126 is easy to understand -;city contractors can't.make donations - :vhich makes the. 
fact that this section is inscrutable less excusable. · 

Section 1.127 

Section 1.127 doesn't make any sehse as written. 

The meat of the prohibition is in S l.127{b)(l): 

No person [with] a !and use matter before [a number of boards] shall make any behested payment or prohibited 
contribution at any time from the filing or submission of the land use matter until twelve (12) mo.nths have elapsed 
from the date that the board or commission renders a fit_ial decision or ruling. 

Ok1 so far so good. Let's look and see.what the definition of "filing or submission of the land use matter" is. Section 
1.127(b){2): 

3 
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For purposes of this subsection {b), the date of "filing or submission" of a land use matter in the form of an ordinance 
or resolution is the date on which the ordinance or resolution is introduced at the Board of Supervisor~. ·{emphasis 

. added) 

The vast majority of land use matters before this Section's list of boards & -commissions never involve "an ordinance or 
· resolution introduced at the Board of Supervisors." 

For example: under the normal process, a project is first heard by the Planning Commission. Depending on ttie type of 
decisi"on made by the Plannirtg Commission; the decision {and project) can be appealed to either the Board of 
Supervisors or the Board of Appeals. 

At the time the project is actually 11 before the Planning Commission" this law will consider the project to not yet have 
been filed or submitted. 

In addition, no decision before the Board of Appeals will ever be considered by this law to have been filed or submitted, 
. because no particular decision can be heard by both bodies: It's one or the other. · 

If you have questions about the entitl.!=ment process, please get in contact with Christine Johnson, Planning 
Commissio.ner, cc'd here in this email. ·· 

Despite the long list of Boards and Commissions in this Section, as a practical matter this section will only apply to . 
projects that come b~fore the Boarc;I of Supervisors. Perhaps the int~i:it is, in fact, to cr~ate a regulation that applies very. 
narrowly. If so, please rewrite this section to be internally consistent. 

As mentioned several times in this comment letter, the Ethics Commission regulation.s·should be accessible, clear, and · 
comprehensible to ·an average San Frandsco resident.· 

Regarding the exceptions in Section 127{d){1): 

j the land use matter only concerns the person's financial interest involves his or her primary residence; 

This isn't even really a sentence. Is it supposed to. read, 

I the land ·use matter only con~erns the person's financial interest and involves his or her primary residence; 

? 

I also don't understand what is intended by adding '.'only concerns the person's financial interest." 

Assuming the edit I guess here is correct, let's look at s.ome scenarios. 

Scenario 1: A retired couple own a small house in Noe Valley. Before they seil it and move t~ Palm Springs, they 
decide to spend a couple of years making it much more valuable by doubling its size. A neighbor files a CEQA 
lawsuit and the matter winds up before the Board o.f Supervisors. · · 

. . 
The couple visits with Board members, makes contributions to charities. and ballot measures the Supervisors favor 
and thereby gain the warm feelings and personal affection of enough Board members that their· neighbors' CEQA 
appeal is defeated. 

Under the cwrent version of the law, thiswould be PERMITTED because.the matter concerns the person's current 
residence and only concerns their financial interest. 
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Scenarfo 2: A retfred coupie own a small house in Noe Valley. They sell the house to a couple who has one infant 
child, and move.to Palm Springs. The new owners are planning to eventually having 2 more children, so they 
decide to spend a couple of years making the hotise bigger to accommodate their family, in addition to making it 
more valuable. A neighbor files a CEQA lawsuit and the matte'. winds up before the Board of Supervisors .. 

The couple ·visits with Board membe~s, makes contributions to charities and ballot measures· tlie Supervisors favor 
and thereby gain the warm feelings and perso.nal affection_ of enough Board members that their neighbors' CEQA 
appeal is defeated. 

Under the current version of the law, this would be PROHIBITED, because the matter concerns both the applicants' 
financial interests, and also serves a practical need. 

. . 
Scenario 3: A non-profit procures a piece of land and intends to build supportive housing for people coming out of 
prison. 

A retired couple owns a house n'ext door and was planning on selling the house in the next couple of years.so.they 
could retire to Palm Springs. Beli.eving the addition of ex-cons to their neighborhood will reduce the sale.price of 
their house - harming their financial interests- the. couple files a CEQA suit against the project. 

The couple visits With Board members, makes contributions to_ charities and ballot measures the Supervisors favor 
and thereby gain the warm feelings and personal affection of enough Board members that their CEQA appeal is 

· granted ahd .the non-profit gives up on trying to build the supportive hqu~ing. 

Under the current.version of.the law, this WO I.lid be PERMITIED, because the matter concerns the applicants' primary 
residence and only th_eir financial interests. 

Are. the outcomes in these scenarios consistent with the go·a1 of this section? 

My suggestion on how to remedy this arbitrary application is to take out the exceptions in S~ction 127(d) altogether. If 
the intent of the E;thics Commission is to prevent the decision making abilities ofth.e Board of Supervisors from being 
compromised by financial favors, why have any exceptions at all? Why should some types of entities be allowed to 
corrupt the decision making process, but not others? · · 

For the same reason, the exception in .section 127(d)(2) should also be removed. There's nothing particularly moral or 
pro-social about non-·profits: They cari be controlled by boards anq staff that don't have the best'interest of the pubic in 
min~. Many gay conversion therapy organizations, for instance, are non-profits, l:iut they are· so harmful and anti-social 
that their activities have been outlawed in many states. There's nothing special .about non-profits that should give them 
a path to legal bribery. · 

On page 15, line 23 here, why does it say 11 611 instead of ·"4"? 

Sectior:i.1.135(c)· 

The addition of another reporting requirement in S 1.135(c) again, adds expense and risk in particular to committees 
that receive smaller donations. If a committee has smaller donations, it is the kind of committee the commission· should 
be encouraging, not burdening with increased reporting .requirements. · . 

Section 1.168(b)(2) and 1.168(c) 

Again, this section is going to apply mostly to unsophisticated, poorly resourced, unprofessional political particip;mts. 
The "big mon~y" political players will have access.to the money and attorneys necessar)I to defend against enforcement 
suits, and, iffounq liable, to pay the penalties. Ad hoc citizens' groups who unknowingly violate any of the numerous, 
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To: San Fran~isco Ethics Commission 

From: Friends of Ethics 

Subject: Behest Payments Record/Prop J 

Date:· August 3~ 2017 

Friends of Ethics has reviewed the posted Ethics Commission :filings from 
April 2015 to the current date. We now provide on behalf of Friends of 
Ethics and Represent.us Sari. Francisco chapter our analysis of the reported . 
Behest contributions. We conclude with our observations. at?-d objections to 
·the staff proposal that behest contributions reforms be limited to only donors 
who have ~land use matter up for decisions. 

This is one provision of the proposed Revised Proposition J (pay to play) 
measure pending at Ethics. We will have .recommendations dealing with 
other provisions. 

BEHESTPAYIY.1ENTLAW 

California requires elected officials to report any· donations they seek for 
charitable or governmental purposes: .. 

Officials disc1osures must be reported to the official's department in 30 days, 
and the city department must file with.Ethics withfu another 30 days. The 
result is that it can legally be two months after the contribution was obtained 
before there is public disclosure. During this .fag reporting time, there can be 
important matters for the donor being decided by city officials without 
public knowledge of the donor's response· to behest payment requests. we· 

· recommend that Ethics adopt .a focal deadline that is more timely. 

While the requirement is a state law, the reports are filed locally at the San 
Francisco.Ethics Commission. That agency changed how it posts the reports 
to mak;e them easier for the public to view begillning in April 2015. 

' . . 

. State law provides for penalties up to ·$5,000 for each violation, including 
failure to timely file reports. 

SAN FRANCISCO BEHEST PAYlvIENTS, APRIL 2015 TO DATE 

In the past 27 months, nearly $20 million ($19,846,707) was contributed by 
"10'.2 sources. · 
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The lion's share ($13,978,636) came from businesses arid interests who 
retained lobbyists to pursue city approvals while contributing at the.request 
of city officials who in tmn provide the approvals. · 

We believe this is a strong indication that' those with current city matters are 
!:\.significant element in B~hest contributions. ·· 

The top contributors were·Salesforce ($2,440,712), Ron Conway 
($1,130,000), Kilroy Realty ($566,000) Parks Ailiance (as a pass-through for 
other donors) ($457,000), Golden State Warriors ($295,000), Realtors 
Associations ($292,000) and Lennar ($235,000). 

Mayor Lee leads the list of elected officials requesting contributions to 
purposes he specified, w~th 83 of the 105 contributions for a total of 
$9,962,300. 

. In most cases, the Behest payments did.not go to nonprofits ·or· agenCies 
·providirig services, including human services and housing, to San 
Franciscans. A significant arp_oillit went to efforts rel1:J.ted to Mayor Lee's 
duties in office or for projects that showcased hini. · 

Lee's reports indicate that $1,095,550 went toward the City Hall Centennial 
Celebration while $3,0485,750 was donat.ed toward the cost of the 2015 US 
Conference of Mayors meeting in San Francisco. Salesfor~e accounted for 
$2,440,750:The Mayor, as co-host of the Women's Foundation conference, 
obtained $200,000 in Behest payments for tha,t. 

· Much of the Behe.st p~yments came during the.period when Mayor Lee was 
facing voters ·for r~-election. · · 

Supervisor Mark Farrell accounted for 15 reports on the Ethics disclosures 
for a total of $467,500 f~r schoolyard and parks projects. 

Other of:fi(fials are District Attorney George Gascon ($3 89 ,315 for blue 
ribbon panels) (City Attorney DenD.is Henera ($15,680 for pro bono legal 
services for the City Attorney), Supervisor Scott Wiener (2), Superyisor 
N?rmanYee (1), Supervisor Malia Cohen (1) . 

. BEHESTPAY1\1ENTSOURCEPROHIBITION 

.Ethics staff se~ks to amend the cunent proposed restriction on Behest 
payments aimed at any entity seeking city approvals to only those entities 
involved in land use decision. 
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. . 
It bases this on a record of questionable relationships between city officials 
and do_nors of Behes~ pay~ents who are seeki:tig land use decisions. / 

. . 
Under the staff propos8:1, it appears that Behest payments could continue to 
be made following this reforni by tJ?.e following entities on record during . 
period from April 2015 to current date:· 

• Twitter 
• Lyft 
• Recology 
• Microsoft 
• AT&T 
• F.acebook 
• RonConway 
• San Francisco 49ners 
• Pacific Gas and Electric · . 
• Registered lobbyists including Platinum Advisors and Lighthouse 

Public Affairs 
• Sf.citi 
• Unit~d Airlines. 
• United Business Banlc, Union.Bank, Wells Fargo 
• San Francisco Association of Realtors 

· • Health industry entities including Dignity and Kaiser 
• Walgreens 

In some cases, the Behest i:ontribution is as much ·as $1 million, and others 
are in amounts of $100,000 to $200,000. Most ar~ in the range of $10,000 to 
$50,000. 

COJ.v1PLIANCE ISSUES 
. . 

The Ethics Commission posted dfsclosures appear to indicate that some 
offi.Cials are failing to meet the state law requiring disclosures in 3 0 Or 60 
days, 'depending on whether the disclosure is directly to Ethics or to the 
official's designated reporting officer .. 

In the most extensive delinquencies, reports have been filed 18 months after· 
. the Behest payments were made. These cases loom largest when.the failure 
· to disclose extends over a period wheµ an official was up for election or a 
period when decisions iniportant to the ~onor were being made. 
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Friends of Ethics strongly recommends that the Ethics Commission review 
the filings for timeliness and refer tl;iose that are not in compJ.iance with the· 
law to the state Fair Political Practices Commission. 

In addition, Friends of Ethics recommends that disclosures be filed directly 
with the Ethics CQmmission to avoid a 60..:day delay. . . . 

Friends of Ethics also ·strongly recommends that the original proposal that 
prohibits Behest donations from those seeking city ~pprovals be the standard 
and the staff proposal limiting this to tho~e with larid use matters be rejected. 

We believe that the definition of those seeking city approvals include those 
donors who are seeking an appointment or reappointment to a city position, 
who are acting on behalf of others seeking city approvals, and those who . 
may be facing penalties under c~ty law. 

We also believe it should extend to Behest payments made to entities that 
have family members as employees· or officers; using the same criteria as 
currently exists in the city's conflict of interest law for city officials. 

~t also should include a prohibition on donors who are negotiating or 
discussing hiring a city official or a person covered in the offiqial' s conflict 
of interest laws. 

We believe the public would be Wt:<ll served if Behest paym~nts provided 
directly to an official or to an agen~y under an official? s auth0rity,, such as 

.. the 2015 U.S. Conference of Mayors expens~s, disclose information on· 
spending. In parttcular, it would be a public service if the disclosure of 
~ehest payments in these situations name· any city employee p~d or 
provided a bonus, or _any contract awarded from the. funds by the mayor, in 
amounts above $500, and.the purposes of the p_ayment, be listed. We malce· 

· this recommendation in part on the past history of funds being spent for staff 
or fqr contracts awarded noncompetitively. 
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Oliver Luby, 7 /27 /17 

Comments on st8.ff s J proposal compared to FOE' s J propos31 

1. None of the pr~posed additions to CFRO or the Conflict of Interest ordinance (Article IiI, 
Chapter 2 of the Campaign & Gov Code} advance bad policy, with the exception of 
1.i68j (see below under #2) and 1.168b2. 1. ~ 68b2 is new reward system for voters suing 
for injunctive relief (offered as a replacement for private right of action for penalties): 

a. Is poorly worded- . . 
i. "or if the Ethics Commission. determines that the defendant violated the 

provisions of this Chapter as a direct result of the voter's notice under this 
section" creates an ambiguity- the drafter is trying to say "if the SFEC 
determines a violation (lS result of the voter's notice," but it can also be read to 
mean "if the SFEC determines a defendant committed a violation due to the 
voter's notice," which obviousl'f doesn't make sense .. 

ii. The placement of the commas in the first sentence sµggests that the voter may 
collect 25% of the penalties under the fo~lowing circumstances: 

•. Voter sends notice to City Attor.p_ey of intent to sue defendant for 
equitable relief- SFEC becomes. aware of violation from that 
notice and .fines defendant; 

• Voter Synds ~otice to the City Attorney of in,t~nt ~o sue defendant 
for equitable relief- Whether or not initiated because of voter . 
notice, City Attorney sues defendant & gets penalties; 

• Voter sends notice to the City Attorney of intent to -sue defendant 
for equitable relief- Whether or not initiated because of voter 
notice, DA prosecutes defendant & gets civil penalties -
SCENARIO WILL NEVER OCCuR- CFRO DOES NOT . . 
AUTHORIZE CIVIL SUITS BY DA. 

b. Creates a mechanism for private plamtiffs to argue that they are due 25% of penalties 
. that government would normally have gotten 100% of. Unlike a private lawsuit for · 

penalties with a required notice.provisio~, this mechanism does not incentivize the 
government doing its job. It incentives filing notices of intent to sue (regardless of 
whether lawsuit w,ill actUally be filed) over complaints filed with SFEC. Creates 
ongoing litigation rislC for the SFEC related to "as a dil:ect result of the voter's 
notice.': 

2. The only components ofFOE's Revised P'rop J that were utilized: 

a. Debarment- Replaces FOW s proposal for SFEC to debar 1.126 violators (see 7b · 
below) with· 1;1.bility for. SFEC to merely recommend debarment per Admfn. Code 
Chapter 28 for any CFRO violator, which SFEC can already do -:-the practical effect 
oftbis is to limit the ability of the SFEC to recommendAdmin. Code Chapter 28 
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debarment for CFRO violators *only* after SFEC has held hearing on merits or 
respondent agrees to the recommendation in a stipulation. · 

b. Restricting political activity by Board members and Co:mnµssioners - Staff 
claims to mirror LA 49.7.11.C, but.FOE's proposal i:nore accurately did so. 
i. ;F.OE proposal: Board & commission membel'.S & Dept. Heads can't engage in 

· prohibited fundraising for any City elective officer or candidate 
ii. SFEC staff proposal: Expanded to City elective officers who have been 

.appointed (interesting and possibly good); 
Board & commission ·members can't engage in prohibited fundraising only for 
appointing authority . 

c. · Recusal (3.209)-only reqUires recusal under state.conflicts of mterest (exis~g 
law!) or for officials "whose indep~ndence of judgment is likely to be materially 
affected within the :1.11eaning of Section 3 .207( a)(5)" [staff revising· to be more bright 
line]; ignores the much stronger Riclimond Municipal Code Section 2.3 9 .03 0 
(Disqualification), though the entire :Richmond Chapter 2.39 - REGULATION OF 
CAMPAIGN CONTRIBUTIONS FROM·P ARTIES AND PARTICIPANTS IN 
ENTITLEMENT PROCEEDINGS was repealed; staff should further consider how 
to push the envelope here - none of their memos address recusal. 

3. SFEC staff proposals ignore FOE's·proposed Purpose & intent edits, which were largely 
copied from the oriclnal Prop J - The original Prop J was adopted by the. voters - a. 
serious effort should be made to honor their intent within constitutional parameters. 

4. The staff proposals regarding earmarking (1.114) and assumed name contributions (new 
1.114.5) are good, though 1. ll 4.5c incorrectly reference's 1.114, not 1.114.5 

5. The staff proposals for contributions made by business entities (1.124 - Farrell) and 
bundlers (1.125 - Peskin) are good, however, the new 1.124 requirements should be 
integrated into 1.114.5; still reviewing 1.123 (Peskin) [afterthought comment made at IP 
'meeting- to the extent possible, 1.124 requirements should be integrated into standard 
cal format e-:filing, rath~r than a difficult form; there are campaign finance policy. 
problems with en,tity contributions. in ·general, so extra disclosure about them is generally 
a gooQ. idea; the opposition. that exists to 1.124a3 in particular may stem from a feeling in 
the poJitical com.inunity that this effects the backers of one camp of politicians more than 
other, so (1) consider other forms of dii;;closure to balance this (namely adding disclo~ure 
about "land use decisiqn.s" received from SF) and (2) possibly consider limiting this to 
only co~tributions over a certaiii size] · · 

6. Existing comparative law utilized by FOE' s Revised J that sta:ff neither incorporated nor 
fully vetted: I notified staff in writing a while ago about the first two of these 
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a. Los Angeles'.- Campaign Finance Law (Section49.7.38(A)(3))- additfonof 
1. l 70(i)(3) to make misdemeanor conviction for any violation of CFRO a basis for a 
judge to deny the violator the ability to serve as a City lobbyist or City contractor for 
4 years 

b. LA' s law ( 49. 7.3 5(C)) debarment law applying to contractors; reconimended by 
Campaign Legal Center. See 2a above 

c: LA' s 49. 7 .3 6 prohibits contributions and ~draisllig by bond underwriters 

. . 

7. Policy inconsistency between proposed 1.127 and existing 1.126: 
a. Persons· seeking land use decisions can't make behest payments, but contractors can 

[staff is fixing this]. 
· b. -Current 1.126 applies the contributi9n prohibition to th~ party's officers, board, 20% 

owners and sub-contractors, whereas_ the proposed 1.127-applies the prohibition to a . 
person with a financial interest (defined 10% or $1 mil interest in property/project) 
and their affiliated entities. Example: Board.members of developer entity wi~ a 
financial interest could freely con.tri~ute tci Supes approving the project. 

8. FOE reforms of.l.1'.?-6 that staff dropped: 
a. Broadening "person who contracts with" 
b. Broadening "contract" . 
c. Exten~g a prohibition period from 6 months to 1 year (and for those who do receive 

the contract) 
d. Triggerin.g the prohibitions when. contracts are approved by appointees or 

subordinates of City elective officers 
e. Mandating that the City & County must develop an integrated, Campaign Finance and 

Contracts database, which would replace the antiquated paper contract reporting, aid 
compli~ce and enforcement, and enhance transparency . 

f. Mandating that the City & County provide 1.126 notice in requests for propqsals, bid 
invitations, etc. 

9. FOE reforms of 1.127 that staff dropped from FOE'.s 1.126: 
a. i. Broadening coverage or "land use matter"-ex.amples: zoning.changes, sub

divions, master, specific & general plans; are DDAs covered by 1.127's development 
agreement reference? 
ii. Expansion of Peskin's original definition of"land use matter" to include "any 
other non-ministerial decision regarding a pro] ect" is. good, but does it cover the 
preceding a.i above? Also, both Peskin's definition. and the staff definition still 
contain: an ambiguity- does "with a value or construction cost of $1,000,000 ot 
more" apply to the last item in the list or the entire list? · 

b. Extending a prohibition period from 6 months to 1 year 
c. Triggerin.g the prohibitions when the land use matters are approved by appointees or 

subordinates .of City· elective officers · 
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· · d. Authorizing the SFEC to propose by regulation database integration betwe.en 1.127 
disclosures and Campaign Finance . 

e. Mandating that the City & CountyprovidenotiC?e ofL126/1.127 to persons engaged 
in prospective brtsiness with, from or through the City & County. 

10-. FOE reforms of 1.170 that staff dropped: . 
a. Creating penalties up triple the amount provided in excess of 1.126/1.127 (parity with 

1.114 violations) - also needs to be applied to 1.114. 5. · . 
b. Banning those convicted of criminal violations of CFRO from serving as ·a lobbyist or 

contractor for 4 years, if approved by the court - see 7 a above 

11. Private suits for penalties -·Tb.~ staff memo prioritizes maintaining agency control of:fu.e 
penalty process over ensuring that the law is enforced. Staff" s concerns regarding 
inability to pay arid mitigating factors ·can be address~d by adding further techni~al 
provisions to FOE's proposal. Given that the Po~tical Reform Act's private suit 
provision for penalties is what FOE modeled the Prop J citizen sui~ provision on; staff 
should undertake an exhaustive review ofthe history of the PRA' s citizen suit provi~ion, 
including contrasting their policy concerns with the-policy benefits, prior to opposing the 
concept for CFRO. 

12. Staff refuses to apply fundraising restrictions on private parties; their rrl:emo 's 
. constitutional timidity on this doesn't sync with LA' s application of such restrictions to 

contraCtors and bond underwriters 

B. Timidi;tY in pushing the envelope regarding the .nexus between pub.lie benefits and 
personal/campaign advantage ·· 
[What RepresentUs and foriner Commissioner Patil Melbostad said at today's IP 
meeting] 

14. 3.207 - additional conflicts of interest-only restates existing state law? [When local law 
·simply copies state law to allow local jurisdictional enforcemen~ I ain.in favor of citing 
to the law directly (to create consistency), unless the variation from the state provision is · 
done intentionally to create better policy] 

15. Will staff not propose any reforms to address Slate Mailer Organization abuses?·. 
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~ 
PROFESSIONAL &. TECHNIC~L ENGll'llH!RS 1 LOCAL 2t, AfL•ClO 

A.n (Jrganft.atlon o/ F:rofessfonal, rechnlcal, and A.dmlntswative Employees 

June 20, 2017 

Peter Keane, Chairperson 
LeeAnn Pelham, Executive Director 
San Frandsco Ethics Commission 
25 Van Ness Ave., Suite 220 San Francisco, CA 94102 
Fax: 415 ~ 252 • 3112 

Dear Chairman Keane and Executive Directbr Pelharn: 

We appreciate the Commission's ongoing work to reduce corruption and undue influence in 
San Francisco. However, we find the proposal to revise Proposition J difficult to understand 
and duplicative of other ordinances. We are concerned that lt would have a chuting impact 
on civic enga_gement. 

Collective bargaining . 
We appreciate that collective bargaining agreem~nts are exempt from the measure. 
However, our members sometimes receive a "public benefit" from the contract, including 
grievances, arbitratlons, meet and confer, equity adjustments and similar labor activities. l"n 
some cases it .,_ffects one person and another cases it may Include all of o"1r members. We 
respectfully request that the exemption of collective-bargaining be expanded to cover these 
types.of actiVities, including Project Labor Agreements. We are happy to work with your staff 
on specific language. · 

Campaign contributions ~Volunteer'". Nonprofit Boards of Directors . 
We are concerned about the ban on personal contributions to candidates and the way that it 
is proposed to be expanded. Our Executive Committee is m9.de up of members elected by 
their peers who serve in an unpaid capacity to guide the organization . .The proposal infringes 
on the civil right~ and First Amendment rights of these leaders to partl.cipate in civic life. 

This has the potential to discourage our civically oriented members from serving in leadership 
because not only will they not be able to make personal donations to qmdidates, it appears · 
that they would also be barred from asking friends to contribute or even lend their name as 
an honorary commlttee member for a fundraiser. We rely on· these leaders for their expertise, 
leadership,. and community involvement to guide our work and our involvement in the 
community at large .. 

Under the current proµosal, they would be effectively banned from any engagement1 even 1n 
.thefr capacity as private Citizens, in the types of campaign.activities that are common to San 
Francisco political campaigns. 

Main Offl~~l 1147Mlssion Strnct1 2n4 l!loo~ Snn Frenolaao, CA 94103 T:4l5 86.4•2100 F:41S 864•:!1116 
S1111th B~y Ofih:e14 Norlh S~Q~d Stroot, S\lito 4~1} S11nJ01s, CA 9Slll T:40S 291-2200 "' 4Q8291-7.203 

OA!dt.nd Ottlc111 1440 Sroadwn}' Onkfo.nd, CA94612 T1 510 451...\982 l': SIO 45M736 
l'thrt1112J<. Qtfla~i 049 Msln Street #2'1.6 Martinoz, CA 94553 T: 925l13-9102 p, 91.S 313-0 lllO 

:www..iq;lte2 J .ara 
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Ms. LeeAnn Pelham 
Mr. Kyl\'? Kundert 
June 15, 20,17 
Page2 . 

This proposed legislation imposes an incredible burden on candidates, PA.cs, and 
primarily formed committees:to request and disclose this info1ma:tion. In addition,· 
cm1·ent campaigri reporting forms and software do not accommodate such extraneous 
information. · · 

This legislation also imposes an unnecessa:ty burden on potential donors that are 
LLC's, S corporati"ons, and partnerships. Essentially in order for these businesses to 
make donations, they would have to provide the candidates, P ACs, and primarily 
formed committees wit)l information go~.n.g back 15 yem·s, an unreasonable . 
requirement. · 

;- . 
Laws which impact First Amendment rights must demonstrate an important interest 
and employ. means cfosely drawn to avoid unnecessmy abridgment of associational 
:freedoms. Buckley v. Valeo, 424 U.S .. 1, 25 (1976). An ordinance which requires 
disclosure of detailed federal, state. or local contractual or grant information from 15 
years ago does not appear to be closely drawn. In addition, such information has no 
relationship to cauipaign contributions that an entity may Wish to make to candidates, 
P ACs or primarily fo1med committees. 

Although contribution disClosur11 requirements at.'¥ generally Viewed as less restrictive · 
than a ban on contributions, such disclosure requirements are still subject to exacting 
scrutiny requiring a substantial relationship betwee1i the disclosure· requirement and 
the suffi.Cientlyimportant gove;rnmental interest .. Citizens United v. FEC, 558 U.S. 
·310, 366-367 (2010). . 

It has been asserted that these types of ordinances are needed to determine the u-ue 
. sources of contributions made to candidates, PA Cs~ and primarily fotmed committees. 

However, current state law, which applies to San Francisco campaigns, provides an 
example of a closely drawn ordinance which requires any entity making contributions 
to disclose the true source of the.contributions. California Government Code Section. 
843 02 prohibits any person from making a contribution on behalf of another~ or while 
acting as the intermediary or agent· of another, without disclosing to the recipient of 

. the contribution the donor's nanie. and address (plus occupation and empl9yer, if 
applicable) and the name and address (plus occupation and eniployet, i:5 applicable) of 
the other person. Section 84302also1·equires the recipient o:Dthe contribution to . 
disclose both the true source of the contribution and the-intermediary on the · 
recipient;s campaign disclosur~ report. Fajlure to make the required disclo~ures 
results in an illegal contribution. · 

If the important governmental interest of this legislation is to ensure that the true 
sources of contributions are disclosed, requiring an entity to disclose its principal 

www.plllsburylaw.opm 
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Ms. LeeAnn Pelham 
:Mr. Kyle Kundert 

: June 15, 2011 
. Page 3 

officers and governmental contracts will not meet the test of a substantial rel~tionship . 
between the disclosure req_uirement an~ the governmental interest. 

File No. 170029: Disclosure Requirements for Campaign Fundraising and Prohibiting 
Campaign Contributions from Persons with Land Use Matters. · 

A. Solicitation of Contributions 

This proposed ordinance imposes unreasonable. disclosure pbligatio:tis on City elec~ed 
officers who. solicit c\mtributions for ballot measure and independent expenditure 
committees'. This legislation imposes· a 24 hour reporting burden on the elected. 
officer to disclose detailed information not only about the solicited contributim;i and 
thb contributor but also about whether the contributor lobbied the elected officer 
during the past 12 months, and if so, details about that matter. The requirement to 

·disclose. such detailed informatfon within 24 hours after the contribution is made is 
unreasonable . 

. B .. Bundlilig of Contributions 

The bundling section of the proposed ordinap.ce is overly broad in its coverage. The 
term "bundle" generally means collepting and deli:vering contributions made by others 
to a candidate or committee. In the proposed ordinance, this term has been greatly 
expanded to include, among other things, simpiy requesting a contribution, inviting a .' 
person to a fundraiser, supplying names for invitations for a fundraisei, permitting . 

- one's name or signature to appear on a fundraising solicitation or an invitatfon to a 
fundraiser, and providing the use of one's home or business ·for a fundrfilser. 

The proposed ordinance requires any committee that is ·controlled by a City elected 
officer.that receives bundled contributions totaling $5,000 or more from a single 
person to discloseJ among other things, detailed information about the btmdler 
(including the identificatiop. of a City employee's department andjol? title and a City 
board or commission member's board or commission), a list of the bundled 
contributions, the contribu~ors and the contribution dates, and ifithe bundlyr attempted 
to influence the City elected officer during the prior 12 months, detailed information 
about the matter the bundler sought to influence. . · 

Given the current definition of "bundle," it will be impossible for a controlled 
committee of a City elected officer to accurately report who has bUn.dled contributions 
for the oommittee. Unlike the typical situation where the "bundler" hands over 
contribution checks to the campaign comnll.ttee and the committee thus knows who 
raised the funds, the proposed ordinance makes it impossible for the committee to 
determine whether ·any contributions r~ceived resulted from bundling .activities as 

www.plllsb4rylaw.com 

807 



Ms. LeeAnn Pelham 
Mr. Kyle Kundert 
June 15, 2017 
Page4 

. . . 

defuied in the ordinance. For e4ample, in a typical situation, hundreds of volunteers 
who work on various campaigns ask anyone they may meet to make contributions to 
their candidates. Under the proposed ordinance, these volunteers would qualify as. 
bundlers. The various campaign committees which receive contributions wou:ld not 
be able tQ attribute contributions received to specific volunteers. 

The proposed ordinance provides an exception from disclost;ire for paid fundraising 
staff; but the exception only applies to one person for each committee. This limit on 
the exception is not rational. If fundraising staff are paid to raise funds, the · · 
cru;i.didate' s campaign should not be required to disclose such staff as bundlers since 
payments to the st¢'fmust already be disclqsed on the.candidate's report../ 

The recent amendments to the City's lobbying law provides an example of how 
bundling is typically viewed. Section 2.r15(f) prohibits lobbyfsts from bundling 
campaign contributions. Although in that.legislation the term ''bundling" is not 
defined, .it is Clear from the plain terms of the legislation that only the delivery or 

. transmittal of contributions, directly or through a third party, is prohibited. For 
pUl'poses of uniforrirlty and clarity, any bundling proyision included in the proposed 
ordinance should be revised to mirror the bundling provision in the lobbying law . 

. c. .Contributions Prohibited from Persons with Land Use Matters 

Persons with land use matters are being unfairly targeted in the proposed legislation. 
"Land use matter" is broadly defined to include (a) applications for permits or· 

. vadances under the San Francisco Building or Planning Codes, (b) applicatioru:i for a 
determination or review required by the California Environmental Quality Act, (~) 
any development agreement regarding a p~oject with a value o~ construction cost of 
$1M or more, or ( d) any ordinance or resolution that applies to a single project or 
property or includes an excep_tion for a single project or property.. · · 

An individual or entity with a financial interest (an ownership intei'est of at least 10% 
or $ lM in a proj<;:C'.t or property that is the subject of a land use matter) ill a land use 
matter before ce1tain City agencies, and executive officers of that entity (President, 
Vice President, Chief Executive Officer, Chief Finaneial Officer, Chief Operating 
Officer, Executive Director, Deputy Director, and memqers of the Board of 
Director('l), are· prohibited from making contributiol_lB to the Mayor, a member of the 
Board of Supervisors, a candidate for Mayor. or the Board of Supervisors, or a 
controlled cornn:iittee of any of the foregoing, at any time from the filing or 
s:ubmission of the land use.matter until six months have elapsed from the date that the 
board or commission renders a final decision or ruling. 
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To: San Francisco Ethics Commission and Director LeeAnn Pelham 
From:· ·san Francisco Human Services Network 

Council of Community Housing Orgai:iizations 
San Francisco Tenants Union · 
API Council 

Date:. June 12, 2017 
Re: Revised Prop J 

The following comments represent the collective views of a broad cross-section of community- · 
based San Francisco housing, health and human service, and public policy nonprofit 

. organi?ations.' We support this legislation's goals to reduce corruption and the appearance of 
. undue influence, .but have concerns about the proposal's complexity, duplication and potential· 

to. chill the expression of First Amendment rights by civically ·engaged San· Franciscans. · 

Nonprofit advocacy and participation in the p·ublic policy process 
. . 

For decades, San Francisco has had a distinct and enviable patchwork quilt of community and 
faith-based nonprofit organizations that provide a significant degree of our Citv'.s health and 
human services for children, you.th and their families; seni~rs, people with disabilities, homeless 
families, and people with AIDS; build most of the City's affordable housing; and provide tenant 
support, legal services and job training. This robust and high functioning system is known and 
respe~ted widely as 11the San Francisco model.11 

• 

San Francisco also has a.rich histqry of including dive·rse voices in public policy debates, and the 
City's nonprofit services sector plays a key role in both representing the voice of neighborhoods 
and vulnerable communities and in facilitating the direct involvement of residents in the public 
square. Nonprofits educate; advocate, and ptomote advocacy by clients and community members · 
on issues central to their missions, with a public purpose...:. such as investment in housing, · 
healthcare, services, economJc development and the arts. Tha~ focus on civic engagement is 
likewise an element of the San Francisco model. 

Our nonprofit sector understands the need for dear and enforceable standards of engagement 
in t~e political process." Of course, nonprofits are already subject to the allowable limitatfons 
under their Fec;leral designations. General prudence is also a rule of thumb-no responsible 
organization wants to put the clients and co'mmunities they serve at risk of losing s·ervices. So 

. measures to clarify and strengthen San Francisco's rules around lobbying and campaign . . . 
· · activities are welcome, especially as the growing influence. of busin·ess interests and the rise of 

"astroturf" lobbying organizations erodes public confidence in localpolitical·processes. 

But we also need to make sure those proposed measures do not go so far that they snuff out 
public.:service nonprofits' and organized workers' points of view. There should be great care to 
avoid misconceptions about the intent of legislation and to avoid creating complex and intimidating 
·rules that result in a chilling effect that deters nonprofits and their leadership from engaging in 
any advocacy and political engagement, creates fear of IRS targeting for noncompliance, makes 
foundations hesitant.to fund nonprofit organizations that engage in public policy, or discourages 
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civic leaders from volunteering their time fo serve on nonprofit governing boards. The Ethics 
Commission should be seeking an appropriate balance in· this effort to clarify and strengthen rules 
while respecting the critically important advocacy role that the public-serving nonprofit sector'plays 
in San Francisco. 

Comments on the Revised Prop J draft 

(1) Complexity: This draft is incredibly co"mplex and difficult to understand. While our 
organizations engage in legi~lative <!dvocacy, most of our constituents are lay people, not 
lawyers. We look forward to the upcoming re-draft from Ethics-staff. 

(2) Duplicative and unnecessary legislation: Other laws already appear to address many of the. 
concerns that this proposal covers, so we question the necessity of portions of this legislation, 
as well as the confusion that may arise from having multiple laws covering similar subjects. We 
also have concerns about whether this legislation would supersede other recent ethics laws, 
and eliminate beneficial provisions incorporated in those laws. For exa~ple, how would this 
new proposal interact with last year's Prop T provisions for gifts, and Supervisor Peskin's 2016 
legislation on behested ~ayments? 

(3) Expansion of Campaign Code 1.126: This proposal drastically expands the provisions of 
Campaign Code 1.126 that currently prohibit campaign contributions.from executives and 
Boards of Directors of City contractors .to certain public officials with decision-making power 
over their contracts. The legislation would apply the ban to additional executive-level staff, 
exp.and the ban to a long list of public benefits, prohibit not only camp_aign contributions but 
any personal or campaign advantage - as well as any fundraising or other activitiesthat woµld 
confer such an advantage, extend the length of ~he prohibition, and expand the list of public 
offidals to which it applies_. We have a numb\:!r of comments on this proposal. . 

• Our primary concern is the impact of this proposal on volunteer Boards of Directors for 
501(c)(3) nonprofits. The law already prohib_its these individuals from making personal · 
contributions to candidates, but this proposal drastically expands the prohibiti~n. In 
fact, it would pr~clude nonprofit Board members from participating in fillY_electoral 
activ.ity, a ban that already applies to the organizations· they serve. We are deeply 
concerned about this proposed infringement on the civil rights· of some of the most 
civically engaged people in the City. Nonprofit volunteer Board members have no · 
pecuniary interest in the City's decision whether or not to provii;le fonding. In fact, we 
have doubts as to ·whether these provisi9ns, which co111pletely disenfranchise private 
individuals, would withstand a Constitutional challenge. Nor do we believe this is a good 
policy, as it forces volunteers to sacrifice their civil rights if they wish to donate their. 
services to a nonprofit. Ultimately, it robs nonprofits - on whom the City relies - of their 
ability to attract Board members who would sh.are their time, expertise, ~eadership, 
influence, dom\tions ~nd fund raising assistance. 

•. Furthermore, the legislation achieves its goals through tne most onerous mechanism, a 
complete ban on campaign contributions and other activities, as opposed to a 
disclosure requirement. Board volunteers' lack of fjnancial interest negates the risk of a 
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quid pro quo transaction.-Therefore,'this legislation i~ not closely drawn to avoid 
unnecessary abridgement of First Ame_ndment freedoms. Other safeguards already
exist, such as the City's requirement that candidates disclose any campaign 
qJritributions of $100 or more. : . 

• The h:!gislation goes too far by banning affected individuals fro.m urging others to make 
. campaign contributions. These provisions go far beyond prior legislatiqn that restricts 
bundling. Under this reform proposal, executives and Board me!)1bers of nonprofit City 
con.tractors would not only lose the right to contribute to a candidate. They would in · 
fact be barred from any engagement whatSoever, in their capacity as private citizens, in 

. the types of campaign activities that are common to San Francisco political campaigns. 
For example, they could. not even mention casually to a friend or family member that 
they prefer a particular candidate, and urge their friend to donate. Nor could they 
participate in a phone bank to raise funds for a campaign, even if they don't reveal their 
identity or relationship to the contracting organization. 

• The Commission should amend the definition of '.'public.benefits" ~o exclude. 
entitl~ments such as welfare benefits and publicly funded services. We hope that the 
Commission does not intend to bar poor people from ma~ing small campaign _donations 
or urging others to provide financial support to candidates. 

• The curre~t contribution ban runs from the beginning of negotiations until six months 
·after contract approval. The new ban would begin from the submission of a bid, and 
conti~ue fo.r twelve months after approval.· For all practical purposes, this is a co~plete 

· ban on campaign contributions by affected nonprofit individuals, as most nonprofits 
have one-year contracts _and are perpetually engaged _in negotiations with the City. ·In 
contrast, for-profit contractors frequently.~eceive multi-year contrads, and their 
contracting process is much more intermittent. 

• . The definition of "personal and campaign advantage" applies a $p threshold to gifts . 
. During the develbpment of Prop.T and its implementing regur'ations last year, the 

Commission decided th?t it would be appropriate to adopt some practical exemptions 
to the provisions limiting gifts by lo~byists. Specifically, the Commission permits a·$2S 
allowance for refreshments at public 501(c)(3) nonprofit events, as well as· a list of 
exemptions incorporated in the State's definition of gifts, such as a reasonable 

: allowance for registration at conference and policy events relevant to the o.ffice·-holders'
job. Does the Commission intend to prohibit similar practical exemptions under this. 
legislation? · · · 

• Similarly, nonprofits worked with the Boa'rd of Supervisors last year to ensure that . 
Supervisor Peskin's legislation limiting behe~ted payments would not negatively impact 
nonprofits; or. nonprofit representatives serving on City Boards and Commissio.ns wh·o 
also fundraise as part of their day job with the nonprofit. Supervi~or Peskin's legislation 

"applies. only to parties seeking c'ertain entitlements, and requires dis.closure of large . 
contributions. Is the Revised Prop J proposal more restrictive? Would it'apply·a ban, 
and/or disclosure requirements that would make it impossi_ble for nonprofit leaders to 
share their e~pertise through service on _City Commissions? 
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(4) Enforcement and penalties 

• We· have concerns with provisions that empower the Commission to suspend or debar 

violators. These powers should apply only to extremely egregious violations, and always 

in co.nsultation with the contracting department in order to ensure continuity of critical 

services. The law should also define the process, including due process rights, appeals, 

and funding for attorney fees should the defendant prevail. 

• We oppose private citizen suits for any violations of Campaign Code 1.126. This would 

lead to harassing lawsuits for minor violations, based on the hope of unjust enrichment 

or perso~al prejudices against a particular nonprofit. For examP.le, does the Commission 

intend that a citizen should be able to sue a no"nprofit if a volunteer Board me~ber 

ll)akes campaign C\)ntributions Without the organization's knowledge? 

• Because donors .may be unaware of the.ban, the onus for compliance should fall on the 
candidate to avoid punishing individu~ls- and their organizations -f'?r unintende·d 

violations. The law should require candidates to return contributions to the donor, 

rather than forfeiting them to the General F.und. 

• · We agree t~at implementation of these reforms would require the City to develop and 

maintain a public benefit recipient database. The current Contract Approval List, which 

candidates are supposed to use in screening for prohibited contributions, is useless. You 

havetq click on each contract to fi.nd a list of proh.ibited individuals - and there are 

almost 4000 contracts, many of them years old bµt still on the list: In many cases, 

nonprofit contracts are lumped together as 11 varioµ~ 1 • with no contractor data at all, and 

no link to the appropriate filings·, As a practical matter, this creat~s a chilling impact on 

the ability of nonprofit representatives to donate to candidates, even if they fall outside 

the ban. It is unfair to enforce the law without a searchable and current list. 

(5) Prohibited fund raising: We are concerned about these provisions, which appear in the draft 

legislation's definitions. This section is confusing, and we would like more clarification as to 

when and how these provisions apply. 

Does this prohibition apply only to redpients of public benefits, and their ability to fundraise fqr 

candidates - or does it also apply to behested contributions by public officials? Could it be 

interpreted to prevent public officials from fundraising- or soliciting be~ested contributions -

for nonprofits that have City· contracts? Does it ban fundraising by City Commissioners, 

including nonprofit representatives who engage in fundraising as part of their jobs? For 

example, would it prohibit a Superv.isor from serving on an hnnorary coll}mittee listed on the·. 

\nvitation to a nonprofits' annual benefit dinner? Would it bar a public official·from appearing 

and encouraging donation~ at a nonprofit fundraiser, such as an auction to tpss public official~ 
into a swimming.pool? In short, would this provision apply an overly onerous burden on 

nonprofits' \:lbility to fundraise? 

Agenda Item 5, page 120 

813 



w\..rw..represent.us 

·June 12, 2017 

To-the Honorable Chair Peter '.Keane and the Honorable Ethics Com~ssio'n, 

Thank you for the opportunity to comment on Revised Prop J. AB citizen advocates who _are 
deeply committed to protecting qur gover:r;unentfrom corruption and the undue influence of 
special interests, we believe that Revised Prop J will provide our city's leaders and citizens alike 
with critica:J, tools for preserving and promoting integrity and accountability in our elections and 
.goven:iment decisionmaldng processes. We write to. exJ?ress our support for Revised Prop J and 
·its real-world approach to corruption,, to explain how its polici~s.are compatible with existing 
First Amendment jurispruden~e, and to recommend additional measures aimed at closing the 
"revolving door" between regulators and special-interest industries for the Comillission to 
consider incorporating into Revised Prop J or adopting via the Campaign Finance Reform 
Ordinance revision process. · 

Background 
Represent San F'.rancisco is a non-partisan, grassroots group of citizen advocates devoted to 
fightllig corruption and challenging i;he improper influence of well-financed interests in San· 
Franc~co government through structural reform solutions. We work to support anti-corruption 

. measures through local advocacy, outreach, communications, and coalition-building efforts. · 

Revised Prop J and corruption . 
Simply put, the City of San Francisco's current campaign finance and ethics laws have failed to 
adequately address the ongoing and ever-increasing appearance and reality of corruption in our 
city politics. Now is the time for the Commission to push for new laws that reflect a real-world · 
understanding of how in;fluence, bias, and corruption actually operate in our city's elections and 

· decisionmaldng processes. 

Revised Prop J is a strong step in the right direction: By limiting the potehtially corruptjng 
influence of "personal or campaign advru;i.tages" by prohibiting city officials from accepting such 
advantages from potential or actual :i:ecipients of public benefits, significantly increasing 
accountability and transparency by creating an electronic database of public benefit recipients, 

. and by limiting abuses .of public office that involve "intermediary" fundrai;ing by restrl,cting how 
high-ranking officials can fundiaiSe for the very candidates and officials responsible for 
appointing them, Revised Prop J would build upon previous anti-corruption reforms passed by 
city voters and help stop Washington, D. C.-style corruption from coming to San. Francisco. 

Revised Prop J and the First Amendment 
It hiis longbeen a principle of federal and state campaign finance law that a government's 

. interest in preventing corruption or its appearance is not limited to the "giving and taking of 
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bribes" by politicians/ as such obvious examples are "only the most blatant and specific 
attempts of those With money to influence goverpmental action."2 Instead, the U.S. Supreme 
Court has recognized that corruption is "inherent iri a system permitting unlimited financial 
contributions"·3 and thus involves a broader dynamic capable of justifying broader regulation. 

Though they have not received as rimch attention as Citizens United v. FEC, 4 recent campaigri 
finance and ethics decisions from the U.S. Supreme Court maJ.ce clear that there is ample room 
in federaijurisprudence for innovative policies aimed at promoting good governance. the 
Supreme Court recently upheld a state restriction on the personal solicitation of campaign 
contributions by judicial candidates in Williams-Yulee v. The Florida Bar, 5 created restrictions 
on independent expenditures in such ~aces in Caperton v. Massey,6 and adopted strict recusal 
standards for such decisionmakers in Williams v. Pennsylvania.7 These decisions ~emonstrate 
the jurisprudential bandWidth for novel policies aimed at promoting public confidence in 
government institutions and at eliminating conflicts of interest and i.indue influence-principles 
at the ·heart of Revised Prop J. · 

Similarly, Revised Prop J's proposals btrild upon the longstanding government interest in 
combatting corruption and its appearance. For exam.P.le, Revised Prop J's ban on high~ranldng 
officials soliciting or receiving contributions from contributors who either seek.a public benefit 
or who received a public benefit during the preceding twelve months is closely tailored to the 
cit:Y's interests in preventing corruption and its appearance and in protecting against 
interference with merit-based public administration. As they relate to Revised Prop J; such 
interests were not diminished by Qitizens United or its progeny; in fact, the U.S. Court of 
Appeals for theDistrict of Columbia unanimously upheld the federal ban on campaign 
contributions from government contractors just two years ago. B While Revised Prop J uses 
language that is broader than federal law~in part to address workarounds to San Francisco's 
current conflict-of-interest laws, through which contributors are able to receive more-favorable 
land use deals, licenses, or permits, as well as tax, fee, or penalty reductions-it does so in the 
pursuitof.the same government interests affirmed by the D.C. Circuit.9 

·Revised Prop J's "prohibited fund.raising" provision is similarly supported by the city's interest 
in comba,tting corruption or its appearance. When high-ranldng officials responsible for 

1 Buckley v. Valeo~ 424 U.S. 1, 27 (1976). 
2 Id. . 
3Jd. 
4558 U.S. 310 (2010). 
5 575 U.S._ (2015)~ 
6 556 U.S. 868 (2009). 
7 579 U.S. _ .(2016). . . 
8 See Wagnerv.Fed.Election Comm'n, 793 F.3d1 (D.C. Cir. 2015), cert. deniedsubnom.Millerv.F.E.C., 
136 s. Ct. 895 (2016). 
9 See id. at 26. 
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representing the public interest are permitted to use their influence to support, and even pander 
to, the very officials responsible for appointing or reappointing them, a cle~ conflict of interest 
exists. Even members of Congress recently recognized this dynamic: The House of 
Representatives is currently considering a bill that would prohibit federal officeholders from 
soliciting funds from any person for or on behalf of any political co~ittee, or for or on behalf 
of any person for ~e for federal election activity.10 

While the precise scope of Revised Prop J's provisions have not, to out lmowledge, been 
litigated, no existing Supreme Court ruling explicitly pr~cludes the Commission from advancing 

. the city's interest in combating corruption and its appearance via ~uch laws. Such innovative · 
iterations of the anti-corruption interest are indeed compatible with the First Amendment. 

Closing the "revolving door" 
Revised Prop J demonstrates a serious commitment to ad(iiessing conflicts of interest and 
special-interest influe~ce in government administration and decisionmaking. We hope that the 
Comin:ission bUil.ds on this commitment by considering additio;nal mechanisms aimed at closing 
the ."revolving door" that allows special interests to influenc:e-and even capture-those 

. government bodies charged with regulating theffi. In particular, the Commission could consider. 
adding provll?ions that: 

(1) Reqllire that employees of city agencies not have registered as lobbyists during-the year 
preceding their ·appointment; . 

(2) ·Require city employees with a direct and substantially related interest in a pending 
agency rule or contract due to previous employnient.disclose their interest and not work 
on the matter; 

(3) Require certain agency employees to publicly disclose any job negotiations with, and job 
offers from, non-government employ~rs as a condition of employment; · 

· (4) Institute a five-year ban on former city employees lobbying a government body; 
(5) Ban former city employees who cur~ently receive compensation as a lobbyist from· 

receiving retirement ben,efits. · · 

We applaud the Commission's leadership so far in this process, and are confident that its efforts 
will set an example that can be followed by others at the local, state> and federal levels: . . 

If we can further assist in any way, please do not hesitate to contact us. 

Sincerely, 

Repre~ent San Francisco 

10 See H.R. 528, 1isth Congress (2017-2018), 
https://www.congress.gov/115fbills/b.r528 /Bii..LS-11sb.r52Bih.pdf. 
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... : Of.fl:~ o#=frayel)J;9p.1 ~.1~·:pr}y,f;"!:t~.,se.etq.i:-tq:~e:11~fu·e.J~c.t~d::qftfoiafa:J:nf!iY. :i:.1.ot"b.e 
flccl;{j?ted·\fotil Jbe :offlcfal :fite1{,~ d.etailed:.r:e'port W.it.h;t.h~·Cpm:niW.~i.9n: 
· disqfo&ing.informa.tioi:i. ~botlhh~·(;1>st, amon_g other·.thfugs) ,of. the. trip.;, 

· .,. ·.Gf'J'.'t~ to. :Gity ·:gin.c~gs: ~q ~ntplQy:eJS):P.~.d~.fox.xet.erdnJI;'.:lllitttib.~:rs.;of the. 
put?lic to pcirs:~~ms.or~i;J.tlti~.s.f{).r adtl~eys·ervi~e·or·.P.ro.4.ti.c_t·.r.e:la~~c;i to eicy 
:prqp~ss~s; :P.dn .. q9ustde-.mti.cin f.ot ~y·a:>et-s.0~1~ S·i1o·mi11a.t!on .o.r .a,pj?Qhltn.'lmit.to 
-.C.ify' '9:fQ.~e .b.~· ~giji.l.9Y.-W.cint.,. ptqii;!.Q.J:to~, ·or :9tlwr f~ry,pr~pl~·~lp.]19-Y-!U~.p.t 

· .. a:ctlon, ~efprohibited} . · 
.. •· ·iohbyrst~ are·pr~hfblted::ftol)lmatclng, directly- b.l!:fu'OU~h:a·:thir.tl )?~}.'~ m't · 

.gift.$, in¢14!'.Uug,·gi;!J.s .{)f t~aY.¢1, t1rejty·.O.fi.iq:er$:.~1J.4 til~1,r.:fam.i}y ·.tU(;lJ.Il?e.r& .. :(tW.~ 
·pre.vlsfon:.wiil beo(}me.:o.p·erative on: 1/1/i8)~. · · · 

~ City. ~tfic;ers· and-e.1.npl0ye.es · a1'e,:ptohlbfaed ·frdr.ii :rtra~ft.1 ,pmuc~:p·atin-g:.·hl 
.:iµid~.ip.g,_ -~r §e¢.ld.ng;_to:·irµI~e;t}G.~ ii.-g<lY~r~n1:i.ent.ii.J..G!.eois1.o~ (~)'-.tn w~iQb.tb.~ 
.offfoe:rs .ot e~plqyee5<.liave::a financial.hit~re~t~ err-(!>) :t~~t. ~Rul.d .a.ffi:ct 1;i 

. '.per?All qr rynJity with. wpom ful'f<effi~ers Ql:"en;i,pfoye(j& 'fit.Ci .discussing :or: 
::iieg9t.i~tin,~du~1r~ :erup,+ oyll?-~nt ··&_ljreemelit$,; ···· · 
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:,. Qify. pft.19ers·J1nd .. :~iµplPY~P-$ m:~tprol:Ubft~Q. frqm. tmikfo._g a~~~ntr.a,ctJn .... :wiJfoh 
tl~~j fotve a ffoariefaf intefesti; tliey.;a:is.o'.·rii;a)r;not~e.~tef.ftlt:o. an,y:c9n~r&.ct~: W.ttl1 

. th,(}·CJcy.;. . . . · 
• ·.Cify·.,0$~~1~:.\l-tld 'QJ..11pJO.Y.~.$ ttmst a.1s9bs~o..n::tfarp.ub.1l~tettot.cL=i:in;'.S' petson-al, . 

pi'.6t'&.$sl:<Itra1~.:l'.lt l;i~~ifi:e~( r~Jatl~~~hi1'!'$-~w~th 'any iu<'l~:vfqual :~ho:.1~Jlie ·~PJ'fJci: 
. tifi.·t:it.J1as.tatH>Wl.1~tshfp. -0t :li:nancifil hiterf;sd.fi .the istibj ect'.6~".a :goveti'fiiien~al. · 
i;!ecifsi6ip;g.eurg·fua.d.i}J~.y'.(h.e offfo~r;'l.~Ql.;·~m.P.lpy~es;,; . - ' 

·•· · Ci.J:Y. .. ::officet.K~re:J~t9J1!b.i~ei;l"fiofa\i~·~e.iving.~y·.co~iP.ep.sati,b.~·to; 
cbi?b1i.1meat&:o-n:J;i:enalfo'.t·any·othe:e.J?·etso1rw.ith::a:ny.-Ctty.,zyffi:ce·n·or· 
·emP,fo;t.e<i witfr:tb!;} .hit~J:.lt to ihll:u.eng~;a:.g<;iyerm,nepl\iFde.ciforon;' 

• f ofiijbtCity· JYfi.i~ei:s.:an4· :e11.fp 1oyee~ .. :f;L~e: ·prcihlbite.Q fro#i:(fqmmlJni eating· . 
permmrentiy~.·bYfbtone:)1:t~ru:~ depentli'.f{$ ·oit'tlle::dra1.mfsta,nc:es~ .. $1t o~lfatf\~f · 
q}lfer-s~v6th. City· .gffl:cer~' ,a:ndi e..mpfo.y~e.S.:whl:i:·tl1e:.lnten~to: ·fui11J.enq~~ 

.• Giii;.r~nJ :a#9.~fgfmef, ciir·offj'<l~t~::~fia:~n.1-P.tQ):~~~,?re ... JJJ.QNl?it~d f~om 
·acoepth11rlirifP to)'inteiit b'r ;tollipefili~tfon.'frorn-a:_p·er~a1r or: entity thafeateted 
\ntq;,~ c9:n~r~qtwlt1i·tP..€}'.CiW dnr-4i[i11~~1~ mqntlwpii{;lr to-..th~~0:£:6.ce.t·i:Jr.· · 

-·enrp10.xtf \}' f;::ac:cent~n.9-e :o·f:lh&;~i'.i\Pl.O'Y.¢'e~t ·at ~6\'in'm«~:n~rlfJ~~; if'tlie.: ti:W.c.~i:.at. 
empfoyell p~;.s-onally'.and sti"bsh:rn.tially·partiC:fpite.tl tinhe•aW.atd .:Q'fthe· 
6o'iib.>~6t.. · · · · 

~ ·Cify:?'.O:aj;4 an:~-~ii;i.rrf i:fi')S:si.on:i~~~be~s:)?lhti reqi1e.~t ;ot)i0.Hc1t .~ha-ri~a:&l~. 
o;0J.tt1'.ib:\ltJc;inli ~ggr.~g!j.tl:ng.;$ t,.o:OD.'oi:i1~or~ .. fr our i:f patty, .. p_arii¢ipant1 -,b"r agei1t 
··~h._effeofi:\hv6lv€d ·µi':.~Jit~Y~ee.dii'fit;.i·eMt41Ag·:11,¢lP.lliits·ey~tlV.~:·e~t'6r..qf?m~i+t;.:a, 
. liben.Se;. p·ernlit/o'l"otlier .. en:fittemeiWfotu§:e~ ;.befofo.,th~ m<;lmh~r1's \?O:~!'d qr 
:q~m;niissip;n.mQ~t ::iil,e1 !¥·~~.b:~~ti;rd:~p.~yme·nt te_v.ortwiib!Jh~··.C.einm'fosib.U· 

· · .qi.se~oilih[tfu~ c;~~:n;::g~911Ht!it~~pr~1.1Si:t>n·will"b.e.co_m~:§petjitiVe.: on l7111.$). 

Co-u:tts ·tertd::to r~vor. ·d:istlosur~,v~rsu$·=11ro'hihitfo1rs:·\vhtln llitS-f $.til.~ittlment. 
._rhiltts ·m·e:,at fasu e; r.i'.9p.~siJi9.~ .J .Prqhfhtts 'I>"~rsJjQS who.,:~~e.k1Q'r rece.hre':a i'ptiblit} 
· benl~:tit1'"·i¥nd fi'\°&~t .c~.~rtiffu :t~~~~oW~iWl.~'Utl't~ ·ffqrtt .. 'Pi·oy,rqtAgf:~~t·A·. $VM'.itletl-.P.'.efiQa 9f 
fri:i;i.:tih ~,y.J1p~1'SQnal on?~~i:(igw.FJ.dv.anta~{;}'':-t(i},. an.ron.~: .. P'iihers.,jJdbli<foluefaJ.s.::who: 
:·¥.PP.1:~W4 '9t::tillt'tI9-tpf;1\~d:.:i~;'~ppt:9Y:itlg'fu~;11·p.i:i\? lic¥e1~6.fit:'' :l?"tilii.U~, <ialci.µfa, ~~.e: . 
. sfifiiI-ady·proillb.Itea::fro.il.i.;:teceiv.fu:g·sudt1~personal·"Oramn;paig:h'aclv-Mt~ges~?-) 
l?iop:g~~tfSec~.l ~ ti.6.CbF(¢)·! "l'lieJ~i.:m t"p:ii9l~cf \'.ie.p.~fit!"i J§' bron4~ 0.~4n~d:.faHuchit.h~~ 
.:ariiari.g·:.otnet· thlhg~~ tt6rttr~ets'~)tinctu~e:ip.att.et:~~ au'.&Cl{f.Gis,itiiisi 11 cens'eif~ .pe't,m#~, 9tfte1' 
:Quthtem.:e.ut& for.Jl~e; Ui.'lderw!i:titYg ser.vre.~$.:Ji.~fti:till't~:.relatecl:irratt~tS';-.:fr:a-rtohis·~s and 
~aiib} :A;'p~~~PWrb.~·.c!P:XiP.¢ftu:_!id'YrtpJ~Sti~~.iP:cJ(}~e~,.~a\ll9ilg'-o1$.~t Ufurgs~ f:1Gfiyi~ie.s: 
··protected by:the Fii•.st«Amerrdfti:ent, .sttckas?cafi:l.palgµ, tonti'1b'1.rtrons;. c·0n'lt!ibtrfl61ts·10: 
·~1.at~·)!illtU~1· «ii:ganf~ati~11s,, ... $h#ifab°lQ.,~0.,n£..riJlq.t£9.rr~;::Ma fi.hiCli~~·iQ:g ·acth .. iti~$.. · · 
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'Wh~n ·Jaws .. :~pingv ·01t F4-st-.A¢.e.tidine.iJ.t rlghts>.:&tJ.eh a$ cam p.a,.gn .. eo:ntribi1tlous,: 
.c~ult~·h~ve .. upfo:W tfi8seJ0.ws. W·lw~Hhe g.¢Yt.:i:P:tne,i;lt. 1~4el.JlQp$~tew:wsuf~c~en1;ly' · 
:irtrp.ortru.lt intetest~an.a·emp!oys 111eans«~lo.sely:tli:aw.n JO- avoid imi~~ce.Ssaij: ~b~idgm~.h't 
,of a.~SQ~iatiqp.al. :tr~~.4.~ms/>. :B.uckl~y·v. Valeo; .. 42.4 tt.S.J:,;;~$· {J976}1 th~~B.uck!~y 
:Court·:re.cogrt~zeu ~at .tbe gcrv:~.ti11,i.~fu1till ~tete~t in. HmWn&~a-c~al e.9.fttipti.ai;t.oi th.e· 

· .~ppeat.}lll~.~J1f cor~'tlp.ti.on:t¢sulting.-from lru.·~e)1td.ividlial .. contrib.uti:o11:rwas.a . 
:qbnstiiiiti,oi;i.allY,..~~~ieµtj~is~J.f.!c.atiqn. Id. )~f~µ.. GJy~n. ·~he.fq:i;.e.;gq,il}g .sta,nq:~. ipfa. 

· ·questionab.le w$.ethet SanYr~aiscio, s' oontrlbutfoh·:'LJniit '$f,$.50Q::~:fiP.liC.~.bl.e ~6 .. '.at 1.9tgt'?,. 
ru;i4 ,<Ustrict ~J~¢tiqn.'?.?ll¢.d~t~li would."be. ~e~med to.1~s~ tll):{h~ 1e.wi. or ~~tuat 
.9qrh;i_ptio.i;i.¢ftlie 'app~;ar~nc¢ ~:f:cqrrqpt.ion. · 

AJtu¢ugh .C.o:Qtrrb.\iti:Ori ~c~.os.\.fr~ --~~qt1ii'~.qie~t~. are. al?o $,upj egft.o· ·e;&-l;l.c.ting ·sw.tiny~ 
:dfaclosure .fa· generally fo·ss:test.i:fotiv~ tl.1ru.1 a ban :o'h cortttjb'titrq~~ Chizens: U11ited :v. 
:l?EC~ $.·sa. u!:a ~1.Q, ·3§6~9.:~7 (~pJQ). Th:qs aregul{;ttory .:iche.me.~whiQhfboJ.is~s.1110te 
:oh· -dis~losw~\r.et$us ]toliibW~.ns. ni;ay'find tt.e~ie~to P.~ss: P.9~titutio~a,l 1J?,:~~~et. · 

. · To. fd~be~ ~g,cl.re~~ tli~J~W.~~·~f!h~J/.o.t~*i~lfor f;!P.P::U.Ptiql):.~d t.r!lm~P..a.r~m:y,;S,aI'.l 
Ftandsco lra:s: adopte<l signifieahtly ihore.~displbs~wel~wif th(:in.t1oe:t :c!allfqtrit~ 
. judsdio.ti,9.Qs-, r.eq:u,i:ifag .fu~:¢l:s:closurc; of vadPUs· lJ1fes.1:oi"acti vitfe.s.. ·rh~s~ di$~lo.sur.e. 
1.awsi'J*l~.de·fu.~:tciIJo~d1'g::· . · · . , · 

.• Lob:byhig Law: .r~q:uit~s .fobby;istii· tP.::register;and'.:111e. detaH~.d:m011thly 
rtrports:.Ql~~~<:i~tng.~J tc'tb~Y.:ing.a~tiYit;ie~,:~p.c.luQ.iJ~g, .a~:qilg··<?~!ief.'.:t;hmgs, t{acl,l, . 
. City·;-pffic~x· :eontaot!i!df campailtn .. c_d.liti1lmtfo.il$ .m.1d.iats. ·The Law-also 
prohtl*~ tlt~··lq:b.b"Y:4ii.9f.& .. c~qen~.or fr?PT.J.~r·:c,(i,ei;lt by 1;1;.·.Gampaig~ Qonsulhmt1: 

'• Pe~'ixiit Cou&tilting Lay.I.~ r~q\\n'~~.p~t~.~ri~ wl)q a.ssJst pet-¢i(~ppll9.!lf)tf>;:.fo 
tihta;in pe.l)ll1its tQ-regjS.ter .. EU;id ·fUe.·detailGd. quarterlt repbrtS-:dlsclosh'f_g~ 
$,i~1ob.g:~*er:thJi;iga., .e.a,c4 Qity: .of ii c~n~: a11d .. empJoy~.e ·1;oq,ta1<foi:I., ·a.11d,:qamp&'(g11 
conttlbutions~: · 

'!· Dev.eloper .. .DisClosl.lres. ·taW::. teq,_ui.J:es, .de:v.elo:p.efa\Of rn1l,]0r real\~.st~te' pr~JeG ~ 
pi :s.an· Ftan~l~c~ :v{-hi(;(!i r~q)j.ire:J~Il .ce1~H;1:~a.t!Qn +o: r~gi~ter. mra tilrt. f!ve . · 

· r~ports ·.f!iscl0sin!ka:ili0i1g other tJiifi.g§, .~lie iQ'e1,1.tl~~atl~11 of.!~ohp~oilt 
pi:gapizatlo1:1~ tp ·wJ1mn 'tlie 4evelop.©rmado ·uqnaiiQrJ.s<~f$5:s-P..OQ·or.1noxe1·;1f· 
tµe.n9.n.vrof.it ~.04t~c..t.e4 .. eiiy qffi,c~tS,~ 9.(p.r,0Yi~e4 ,piw.P,~ c,9!fln1e;4~s ·;a~.plJkli~ 
h~aifogs-; about the :de¥elpper·1S.:major ptoJbctj and, . . . . . 

• .Disclosure of !nfurmati.011 on. Dally Calendar~:· rei:JJtite.s the· .M~y.ot, ·members 
df ~he ?o~rd :of SutJetV.isors~ at~d ·o.t'h¢..i:· spe.9ifled.,~l~ct~ii,.Md: :l).On:--~k,9r.\:}a· 
pffrqfols to ,n.aint!'l1n a dfl.Uy e.alenda.r and·-r.ecbtd'.ffi:lhe calendar· the ti:roe:.f:il;i.d 
placr{o,f ~h:Ch li1ee.t;hig qt ,6V.ent aXtend~.d: by. ~he. offtqiaFin p.ers.on;by ... 
teleconf.etence.1. or by other ed.ecttonfo. ·means. Foti'l.1~eFh1g~:Cir·e:V~1~t~ rV..j.t.l;iJ O 
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. .01; f,i;}w.et. a~t~P.:P~Y~) tP,:e.:c~l~nda~ PlP~J al.§o)dentffy th~:ip41viuuals.:pre.s~nt: . 
· ;m1a o~$anizatfons::reP.fose:n~etl;., · . . 

·:J:J;ie$.e}: U.W~l.0-~tir¢:.:~~v~%:-r?.h'.en .. ~~ip:O.ih6q W,ttjj:t!i¢ l~ws~:~u~¢afl~t}d]~ ~fren;~~ci;)din:g: 
·se.c:tlon,i demc>nsttate· tllatthi!·Bity·:cfoes~ 111ot~rteM· th~· .. adilltlmbal ·r¢:stt.rcti6i:\$;·j;m119~ed oY. 
~Npositi<?.µ J,, · · 

.Proriositfon. J J.s. tuo. 1eo:mpiex. .. ·Regl1fafo1'.y laws~i:ill,pe.sing .testti'ctions '611:.'.Fh:st 
· :f.\Jrre;0.9#i'~nttigW~:~li.9~14~be:!¢ldfJ:f.;~nd:~.ti:~1Jthf:fu:t-W$'.a~ t1n:fQitJ.Jn~t¢1y~;&.:i·9pp;iJtfo.n::J. 
'.is·)c.birl'trsing; not 0111.y;to.:.lay ·pefso:ffs :but'to'ptactk:iirg~attdi'rieys., · 

' I .. • ••, • o • 

. As:yot1 kh6w1J~rop6$itf~n . .Ji:wh'.ivh i~ ~as~d dii'tl't~-Dal<S' in'fti.~tiv:e;rlh.e i'.lftHi#iv~'1J., 
"was, b:itt.l'Ydirced::fo:affo:ast.fi\,e:·pities 1n 20:oo:an&:2po'l:i 1nthidh:i:g:.:S·an:Frandstie1•· the· 
'lli~u~tjy~·0~~at~a.:(}o~foa\i:~.f$Y··M<l W.lisju9j·e.tff..t$))itigat.f9il~ ·siii:ta:'li1Q1)Jca.~Pzys~cle1)~. 
Vfatit t<trtd Glare1110nt. · · . . . . . 

the· fuitlatlve .wa:M\'do.pted::btthe:·10'fets fn'$~~ Ftft~cl~<fd:iit th~~ Nov~l:i.P.6.tl~Qo' 
·efodl.011. :fowas sJiBs~queQf.ly·r.e.pea1e.\:Fand:.replace.d by ·tlie:v:ote1;idh zo'61 whlf 
·p.f6j;J.tisrti¢'ifE~ trJ:,-~lJi?t rti:e~S'i;ire. \yltfo1i'.~p.o§e9 N.~11Y: ·oT t~¢~et;hi¢S· J?ro:vfalou~; . 
:suti1irtaci;ze1:l'fo .. the·firstseetibt:t'abGY.e .. : :ltJs rriY:·beHef.:that the llifti~ttw V{a:s't~pe~t!'id,: 

: '.i,11J~at:t P.~0~~~~9flts'Qo.wpJetit:tf1ncl th~;'l!1m~.e~~sary:1:~urd~!1~·ft(ilr1p·Qs~i:1 on City· · · · 
. o:tf10·es .. aud offfoi'als. .. · · . .. '. 

Pr6j1·asm011~~ 1s·,ovei'l;V"hto.aa .itt it's c()?~'fage. Th.et~ ·~t~µian,y:pmyi~hxp:s.i_p. .. · 
Pto:p,ositibrt·:lw1~ich·arWoVetly·~btoal:l .. a:ntl h'ia}l!·.be"'Subjeot'16 ~:e'Qrlst~futibn).11 oha.ll~ng¢. 
:F 9f;e~i:iJP.pJ~1.-F.r.Qpositf,01:r J p,i:gPt'bi~· alL.ro~i1ibel:S.::otCity:-b.oartls;'€rnt\:::~o:mii1Jssfons. . 
,who"'fu'e·:statemertfa1;j;fiect>n<iimlcdnt~~¢M.sr ~nd. Qtlt~t·~p~cl!i~4,0:.fftd.~~~~ ff6':¢.: . 
~Q11~ftl:irg,:~b;~ctln:ft;: o.tte(l:~t$g. aqn.i:flbritfons ffow p:et•sonitwhc/hav.ej ·or:hrihe" 
pifeviifit~ f~,fu"bhl~~;11:~~:!~tm~tl~t .. peMtggJi~~~1"e-t1.i~~~.~ru:~L¢r·t:am1w~ii.9ia nr~:i:tibei.'s·; 
Htr..ve.ve1~.Ptop.o:sttfo:n:J'.g.oes'nm)1er·:anttp1'01iihttS:·b<fara .. a.n:a'.qtim~fas1on)nember~: 
Wopi ~~gaW,g.j;rr$ll,Jd.~~i~:itig;Jm-.be.ha.!f·qf,ml;-Y.?~Jb~t~~LChy~t)J:tl'Gei;~·cM:o~tfatQ1··bi·Jl:iefr 
c0nl1·01l~d;c'omni-l1tee$'.: P.ro:P~-s:e~::i>t~·~. L_l2:2(d), ·rh:~~-1~~~r·:P.~Q.yt~.foµ: ~ignJfi c~Q..tl'Y 
1nftfog~l!.Pi.I a.:.bQf!:rd qr:·.~o@W~ssidrt :m~rribt~:r.~:~;:EJ:i:st. Am~i'l.dmeht l'lghtto '.sl:tp.pbrt :tit-
o.pi'}ci'%6 ~· tan:o.tda.t<f \)'.fl1i's:·P.1··11~f~ht'fkfei~ · · 

· Aiiotlt~r-·~t~hl.Plfis"~ci·.Pto.viSl:Pl.l:'·r~S.ula:.t'ing tra~~&t:.P.fmn~~·. · fi}is:.prov1s1Q1t·ne.11mks · 
transfeis:·of'funds· fotw.eeii .a, ofiltclid~te:'~:·0Wff.t9utto1t~<ct qmnm.i;tt~~#o~i\atiWff: ~h~ 
coj~mtlth;;~irm;~ ;Jhrm~d:\fcit~:i:e·;~a.n:r? 4ifUQ·~ -P:tbR9.$'ed Se·o~ lJ2i{c), ·r.ws.pl'.tiv.isil:in 
inft$'gits on 'ti.ca,tr4iaF.tt¢.; s ~#.StM1~rt{!U:i.¢li~;!lght . .to; 1\1n;a Jh~'16Ati<lJtfa:tef:~:·~. 
coritro1.I:e.cf c~rnt.tiltti'.}e.S;M he. .or'·ahe" W.fab·es\a:rtclserv.e·s ;lief ·coilipelUng sfate':ilit~resf:tq 
ji!$ti:fytb}s:-b,ti'.tderi~. S~e'S:EltJ v: .. EPPC~.14'.f.F,, S~PJ!l.~.SM\E .. b-; Ca( t9~Q), . 
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·This memorandum begins with background on the origin~( proposal to revise Proposition J, which was 

presented to the Commission .in March. The memorandum next outlines Staffs proP.osed Ordinance 

and explains why Staff is· recommending the amendments to the original proposal where necessary. 

The memorandum concludes with a proposed draft Ordinance for the Commission's consideration .. 

II. Background 

At the Commission's March 2017 meeting, Chair Keane introduced an initia·I Proposition J revision 

proposal, which was based on San Francisco's Proposition J from 2000. In the spring of 2017, as part of 

the Commission's Annual Policy Plan, Staff began a review of CFRO. In conjunction with that effort, 

Staff also reviewed several separate proposals to amend CFRO. Staff provided the Commission with 

memoranda out!ining Staff's ~nalysis and review ~f those items at the Commission's April meeting 

(Proposition J) and May meeti~g (proposals of Supervisors Peskin, Ronen, and Farrell). At the May 

meeting, the Commission expressed its desire to review an initial draft of an ordinance outlining Staff's 

proposed amendments to Proposition J after Staff reviewed proposals provided by Supervisors Peskin, 

Ronen, and Farrell. At the Commission's June and August meetings, Staff presented draft ordinances 

to the Commission, and the Commission provided guidance for further revisions to the Ordinance. 

Staff held additional meetings of interested persol}s after each Commission meeting, reviewed written 

public comment, processed input from national policy and legal research institutions, reviewed the 

regulatory approaches taken in other jurisdictions, and sought guidance from multiple City 

departments on implementation matters. Based on the results of this process, Staff has revised the 

Ordinance, as discussed in the overview of the Ordinance's amended provision provided in Section Ill. 

Ill.· Overview of Ordinance 

Staff has. presented the Commission with its a.nalysis of initial drafts of the Ordinance, gathered public 

comment, and continued to research available policy a·nd legal alternatives to ensure that any pro'posal 

that the Commission presents to the Board of Supervisors (the "Board") is strong, effective, and meets 

the goals of CFRO. What follows is an outline of the Ordinance, which ensures compliance with existing 

legal precedent and reinforces the anti~corruption and accountability interests promoted by CFRO, the 

Conflict of Interest Code; and the various proposals recently made to the Commission. 

· A. Preventing Corruption in Sa,n Francisco Politi~s . 

The Ordinance creates a series of n.ew rules intended to reduce the incidence of corruption and its 

appearance by prohibiting individuals attempting to secure City contracts or other beneficial 

governmental outcomes from directing contributions to City officials, candidates, or third parties that 

are linked to a City official who has authority to approve the contract. Corruption and its appearance is a 

practice that is destructive to the fairness, openness, and competitiveness of City government, and its 

existence or mere appearance can reduce public confidence in governmental processes. It is vital that 

CFRO contain robust and enforceable rules aimed at reducing or eliminating the ability of individuals to 

obtain favorable outcomes by making targeted monetary contributions. As sw;;h, the Ordinance would 

amend CFRO to further restrict the ability of City contractors, prospective City contractors, and 

individuals with a financial interest in a land use matter pending before a City ag~nty to make payments 
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benefitting certain City officials or other organizations with which these City officials are affiliated. These 

amendments to CFRO further CFRO's stated objectives and promote the intended effects of the various 

proposals recently received by the Commission. 

1. Restrictions on Solicitations by City Officials 

The Ordinance prohibits City officials-elected or appointed-from soliciting or otherwise requesting 

contributions to third parties from any person with a pending matter before the official. 

The August 28 draft ordinance ("August draft") prohibited persons wlth a City contract, persons who are 

negotiating· a City contract, and persons with a land use decision pending before the City from making 

contributions to City elected officials who must approve the contract or land use decision, officials who 

sit on a board that must approve the contract or land use decision; or a candidate for such an office. The 

August draft also expanded the prohibition to cover payments by a contractor or party to a land use 

decision made at the behest of an official who must approve the contracfor land use decision.1 

After corisidering public comment, direction from the Commission, and additional Staff review, Staff is 

now recommending that the Commission remove the behested payment prohibition from Sections _ 

1.126 and 1.127 of CFRO and place the.prohibition in the Conflict of Interest Code. The attached draft of 

the Ordinance hnplements this recommendation by creating a new restriction in Section 3.207(a)(4)the 

Conflict of Interest Code that prohibits City officials from soliciting behested payments from individuals 

who have business before the official. This approach would prohibit any City official, elected or 

appointed, from using their public position to solicit or otherwise request that a person with business 

before the official make a donation or give anything else of value for the benefit of a third party. It 

would no longer penalize a contractor or party to a land use decision for making a behested payment at 

the behest of an official who has authority over that person's contract or land use matter. Since the. 

newly proposed rules on behested payments would only app,ly to the conduct of City officials, the 

Conflict of Interest Code is the most appropriate plac~ to locate the new provisions. The new section, 

3.207(a)(4), also simplifies the rules on behested payments by applying it to all City officials and board 

members. 

Staff does not make this recommendation lightly. We understand that the Commission and the public 

will have questions about the removal of the behested payment prohibition from CFRO, and we are 

ready to fully address any concerns at the September meeting. Staff made thi~ change in response to 

public comment from dozens of non-profit organizations and their members, who expressed concern 

·that their· organization could be punished if a City contractor/board member accidentally made a 

behested payment without the organization's consent or knowledge. Under the Ordinance as presented 

in August, the non-profit organization would have lost City grant funding as a result of their board 

member's negligence. Staff is sympathetic to this argument and does not believe the Commission or 

CFRO intended to unjustly punish organizations who are merely associated with a City contractor who 

commits a violation of law the behested payment prohibition. 

1 See August 28, 2017 Draft Ordinance§ 1.126. 
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Also, prohibiting elected officers from soliciting behested payments from certain parties {but not 

prohibiting those parties from actually making the behested payments) more fairly allocates the burden 

and any potential associated penalties, mdnetary or otherwise, to City offidals. Public service is a public 

trust,. requiring officials and employees to place loyalty to the citizens, the laws, and ethical principles. 

above private gain.2 Following ethical guidelines and eliminating any improprieties, or even the 

appearance of potential corruption, is imperative to safeguarding the public's trust in government. 

Without public trust, government doesn't work. The public is willing to delegate aut~ority and sacrifice 

some free9oms in exchange for an orderly and civilized society, but only if it believes that government is 

acting in the public's best interest. With this in mind, it is entirely appropriate to place a restriction on 

elected officials that prevents them from soliciting payments from certain individuals. 

To further respond to public comment and the Commission, the new Section 3.207{a){4) creates narrow 

exempti.ons to the formerly absolute proh!bitio.n on .behested payments. The new provision permits 

elected officials to ask anyone to donate to a non.:profit, charitable organization if {1) there is a state of 

emergency, (2) the request is made through a communication to the public, or (3) the official's actions 

are "otherwise requir.ed by law ... necessary to carry out the duties of office". Staff believes these 

narrow exceptions provide clarity for situations in which the need of organizations tC? obtain money· 

outweighs the interest of preventing corruption. 

B. Allowing Citizen Plaintiffs to Recover a Portion of Civil Penalties 

The Ordinance would allow a private plaintiff, after notice to the Commission, to bring a civil action, 

·whereby, that plaintiff could reco:ver 50% of any awarded penalty. 

The August draft expanded existing rule.son citizen suits to allow citizen plaintiffs to recover 25 percent 

of the penaities assessed against a defendant when the citizen plaintiff had provided notice that directly 

resulted in the judgment against the defendant.3 The Commission would have retained control over 

which alleged violations of CFRO would have been be the subject of an enforcement action. If the 

Commission and the City Attorney declined to pursue an administrative action or a civil proceeding 

against~ defendant, a citizen.plaintiff could have pursued a civil action for injunctive relief but could not 

have pursued monetary penalties. 

Based on the Chair's proposal at the August 28 meeting, Staff has revised ttie Ordinance to allow citizen 

plaintiffs to recover a share of civil penalties in cases that the Comm.ission and the City Attorney decline 

2 The concept that government officials have special ethical obligations to the public is actually quite old. In 
Ancient Greece Plato called for death for public officials who took bribes. (laws, 12.955d) In 121S King John of 
England signed Magna Carta, which promised among ~ther things, "To no one will we sell, to no one deny or delay 
right or justice." (Magna Carta, cl. 40) In 1254 King Louis the IX of France promulgated conflicts of interest rules for 
provincial governors in the Grande Orponnance Pour la Reforme du Royaume. (Davies, Leventhal, & Mullaney, 
2013) 
3 See August 28, 2017 Draft Ordinance at§ 1.168(b)(2). 
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to pursue, incorporating the approach taken by the City of Los Angeles.4 The Ordinan.ce would require a 

resident, before filing a civil action, to provide written notice to the City Attorney and the Ethics 

Commission at least 60 days in advance of filing an actio~. The resident may not commence their action 

if either the Commission has issued a report finding probable cause or if the City Attorney or District 

Attorney has commenced legal action. If the Commission or City Attorney fail to issue a finding or take 

legal action, respectively, the citizen plaintiff may file a civil action and, if successful, shall receive 50 

percent of the amount. recovered in the action, in addition to costs and reasonable attorneys' fees.5 

C. Restricting Fundraising Activities by City Board and Commission Members 

T~e Ordinance would prevent City board or commission members from engaging in prohibited 

fundraising activities for any elective official or candidate for such office. 

The August draft would have prohibited members of City boards and commissions from engaging iti 

certain fundraising activities that would benefit the elected officer responsible for'appointing the board 

or commission member, a candidate for that office, or a committee controlled by such an officer or 

candidate.6 Prohibitedfundraising activities included soliciting contributions, inviting individuals to a 

fundraising event or providing the names of potential invitees, providing one's home as a location for a 

fundraising event, paying twenty percent of the cost of a fl!ndraising event, or "acting as an agent of 

intermediary in connectio!l with the making of a contribution.:0 

Based on the Chair's proposal at the August 28 meeting, Staff has revised the Ordinance to reflect the 

appro;:ich to fundraising taken in the City of Los Angeles.8 The Ordinance would restrict City Board and 

Commission members from engaging in prohibited fundraising activities for or on behalf of any City 

Elective Official, candidate of such office, or committee controlled by such an officer or candidate. The 

Ordinance expands the prohibited activities proposed in the August draft to include the use of a City 

Board or Commission members official title in a fundraising communication and expands the prohibited 

fundraising to or on behalf of any elective official rather than only those elective officials who appointed 

the board or commission member.9 

4 Los Angles Municipal Code ("LAMC") § 49.7.38 
5 To assist in the explanation of the differences proposed in the August draft and that in the LAMC, Staff has 
prepared a comparative chart on citizen plaintiff suits. See Attachment 1. 
6 See August 28, 2017 Draft Ordinance at§ 3.231. 
7 id. at § 3.203. 
8 LAMC § 49.7.11 
9 To assist in the explanation of the differences proposed in the August draft and that in the LAMC, Staff has 
prepared a comparative chart on the fundraising prohibition. See Attachment 2. . 

5 

Agenda Item 4, page 005 

829 



D. Fraudulent Concealment 

The Ordinance would toll the statute of limitations where a person alleged to have violated Article 1, 
Cflapter 1 of the Campaign and ·Governmental Conduct Code (CFRO) engage~ in fraudulent 

concealment of his or her act~ or identity. 

Based on the Commission's comments at the August 28 meeting, Staff has revised the Ordinance to 

reflect the tolling standards set for admi~istrative proceedings under the Political Reform Act.10 

Fraudulent concealment occurs when ;;in alleged violator conceals or suppresses their identity or a 

material fact subject to disclosure. The fraudulent concealment provision is meant to protect the 

Commission's jurisdiction, notwithstanding the statute of limitations, in cases where alleged violators 
have acted to deceive or otherwise conceal discoverable information from the Commission~ 

IV. Procedural Overview 

San Francisco Charter Section 15.102 provides authority for the E~hics Commission to place measures on 

. the ballot by a four-fifths vote of all its members: · 

"Any ordinance which the Supervisors are empowered.to pass relating to conflicts of interest, 
campaign finance, lobbying, can1Paign consultants or governmental ethics may be submitted to 
the electors at the next succeeding general election by the Ethics Commission by a four-fifths 

vote of all its ·members." 

Alternatively, Campaign and Governmental Conduct Code Section 1.103 allows for.amendment or repeal 

of any provision of CFRO by the Board if several conditions are met: 

(1} The amendment furthers the purposes of this Chapter; 
(2) The i:;thics Commission approves the proposed amendment in advance by at least a four
fifths vote of all its members; 
. (3} The proposed amendment is available for public review at least 30 days before the 
amendment is considered by the Board of Supervisors or any committee of the Board of 

· Supervisors; and ' 
(4} the Board of Supervisors approves the proposed amendment by at least a two~thirds vote 
of all its members. 

Importantly for the Commission to note is that Subsection (c} requires that "The Ethics Commission 
approve[] the proposed amendment in advance by at feast four-fifths vote of all its members." 
The remaining relevant portions of law, the Commission's By-Laws, require "the act of the majority of 

the ·members of the Commission" .to reflect an action of the full body.11 

1° California Governmental Code§ 91000.5. 
11 San Francisco Ethics Commission By-Laws, Article VII, Section 1. 
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. . 
Base.don the above, the Commission would only need a quorum-majority (i.e., 3 members of the 

Commission) to affirmatively vote on a motion to submit the Ordinance to the Board. However, as a 

practical matter, the Board cannot vote on the matter without a four-fifths vote of the Commission. 

Therefore, the Commission should evaluate whether and under what circumstances it would vote to 

submit the· Ordinance to the Board if it does not have the four requisite votes for the Board to approve 

an amendment to CFRO. If the Commission moved forward based on simple majority vote, the 

Commission would be required to vote again on the Ordinance prior to a final Board vote. 

We look forward to answering any remaining questions and to the Commission's discussion on Monday. 
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and government" and c,reate a /(false equivalence" between charitable contributions and campaign 

contributions. 

For all t_hese·reasons, we support proposals to expand di:sdosure requirements but urge the SF Ethics 
Commission to reject the proposal to ban behested contributions. A ban is an extreme measure which will 

have a deeply ch!lling impact on the city's ~on profit sector, causing far more harm than good. 

Sincer~ly, 

· Chinatown Community Development ~enter 

Council of Community Housing Organizations 

Sa.n Francisco Human Servic~s Network 

Phoenix Arts Association Theatre 

-> 
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To: San Francisi;:o Ethics Commission and Director LeeAnn'Pelham 
Frain: .San Frandsco Human Services Network 

Date:. 
Re: 

Council of <::ommunity Housing Organizations 
September 18, 2017 
Draft; Revised Prop J Ordinance 

As coalitions. with many member organizations in the broad nonprofit community, we 
respectfully submit these comments on the draft "Revised Prop J" ordinance, including 

proposed al'!lendments. 

1) Behested payments ban 

As we expressed at Jnterested Persons meetings and in previous written comments; we oppose . . . . . 
the proposed ban on behested payments because of the harmful impact on nonprQfit 
fund raising. We instead support an approach that strengthens disclosure laws. 

• Remove the prohibition on behested payments. 

2) Strong disclosure laws 

We support the proposals to. increase disclosure requirements (s~ctions 1.114.S(b) and 1.123) 
in order to increas~ transparency about public-private philanthropy. We also propose an 
improvement to strengthen 1.114.S(b)(l): The legislation should impose the reporting 
requirement on the elected officials soliciting behested contributions, rather than on the 
donors. That would be consistent with other behested payment disclosure laws, and would be a 
more effective way to provide transparency around any potential "corruption" related to public 
officials channeling donations through behests. 

• Sec.1.114.S(b)(l) In addition to the requirement in subsection (a), any Ci.ty elective 
officer who solicits contributions that total $5,000_ or more from any person in a .single ' 
election cycle to a ballot measure committee or commit~ee making independent 

expenditures must disclose the name of the donor, the amount and the recipient of the 

contribution. · 

• We also. propose that in two years from the. effective date of this Ordinance, Ethics staff 
prepare a report on behested payments summarizing information gleaned from the 

. disclosure and reporting requirements in Sections i.114.5 and 1.123. 

3) Nonprofit Boards of Directors 

We oppose the inclusion of volunteer members of nonprofi~ Boards of Directors in any 
disclosure or ban in the Ordinance. Nonprofit directors have no financial interest in the 

organization, its contracts or the City's fund in~ decisions, its programs and activities, or its land 

use matters. Therefore, corrupting conflicts of interest don't exist. These provisions 
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disenfranchise private individuals, and discourage civically engaged people from serving on 

nonprofit boards. 

• Section 1.104 Definitions: 11 Financial interest11 shall mean ... (b) holding the position of ... , 
or compensated member of Board of Directors.:." 

• Section 1.126 Definitions: "Person who contract with" includes ... as well as any 
compensated member of that party's board of directors ... " 

• Section 1.127(b) " ... shall also include any compensated member of such person.'s board 
of dire.ctors ... 11 

4} Repeated Recusals 

San.Franciscans all benefit when nonprofit leaders share their expertise through public service 

on City boards and Commissions, and such representation is common in health and human 
service departments. However, their service sometimes requires them· to request recusal, . 

particularly when they work for an organization. with contracts that come before that 

Commission. Many organizations havernultiple contracts covering each program or service. 

The proposed Ethics Commission review of repeated recusa!s would deter' nonprofit 
representatives from serving on Commissions, or subject them to enhanced and unnecessary 

scrutiny for their appropriate response to potential conflicts of interest related to the very 

outside employment that made them desirable as Commissioners. We urge tlie Commission to 

exclude these situations as evid_ence of a "continuing and significant conflict of interest." 

• Section 3:209(b): Recusals. Repeated Recusals. "This ~ection shall not apply to recusals 

pertaining to City grant or contract approvals for the officer's employer, where that 

employer is a 501(c){3} nonprofit organization." 

5) Notification: Prospective Parties to. Contracts 

Section 1.126(e)(l) requires prospective parties to contracts to 'notify the Ethics Commission at 

the commencement of negotiations. Section 1.126(e)(2) requires prospective parties to notify 

the Ethics Commission ~ithin 30 days of the submission of a proposal - even though this tin-.'e 

period may requir~ bi.ciders to disclose sensitive information about their bid when the RFP 

process is still open. We believe that any such disclosure requirement should fall on City 

departments to provide the E~hics Commission with a list of bidders after an RFP process has 

closed, as well as the identity of the bidder with the winning proposal. This section also requires 

dis.closure of the value of the contract. However, for nonprofit contracts, that information is 

unknown until the conclusion of negotiations. 

6) Citizen Enforcement 

We oppose the proposal to permit citizen plaintiffs to receive 50% of penalties recovered in a 

civil action because of the incentive for harassment and frivolous lawsuits. 
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~1llsOur~ 
Pillsbury Winthrop Shaw Pittman LLP . . 
Four Embarcadero Center, 22nd Floor I San Francisco, CA94111-5998 I tel415.983,1000 I fax415.983.1200 

MAILING ADDRESS: P.O. Box 2824, San Francisco, CA 94126-2824 I· San Francisco, C/l. 94111-6998 

September 18, 2017 

Via Email 

Ms. LeeAnn Pelham 
Mr. Kyle Kundert 
San Francisco Ethics Commission 
25 Van Ness Avenue> Suite 220 
San Francisco, CA 94102 

Anita D. Stearns Mayo 
tel: 415.983.6477 

anita.mayo@pillsbU!'Ylaw.com 

Re: 2017 Anti"Corruption and Accountability Ordinance: Behested . 
Payments Provisions · · 

Dear Ms. Pelham and Mr. Kundert: 

. Pursuant to your request, I am submitting the following comments regarding the. 
behested payments provisfons of the 2017 Anti-Conuption and Accountability 
Ordinance (the "Ordinance"). Please incorporate these comments into the record of a 
public nearing convened by the Commission. . 

General Comments 

Propose.d language in Section 1.126 will prohibit certain City contractors :from 
maldng behested payments during speci;fi.ed times.at the behest of (a) an elected City 
officedf the contract must be approved by the elected City office~-, the board on 
which that officer serves; or a state agency on whose board an-appointe~ ·of that 
officer serves, and (b) candidates for the elected City office held by the foregoing . 
officer. This Section also prohibits the elected City officer, or a comm.ittee controlled 
by the officer, :from soliciti~g or accepting behested paymen~s. 

Siin.ilarly, proposed language in Section 1.127 will prohibit persons, including their 
affiliated entities, with certain financial interests in land use matters :from making 
behested payments during specified times at the behest of the Mayor, a member of the 
Board of Supervisors, the City Attorney, and candidates for the foregoing offices. 
This Section. also prohibits the Mayor, a member of the Board of S~pervisors, the City 

www.plllsburylaw.com 
4845-4646-2288.vl 
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Attorney, candidates for the foregoing offices, and controlled committees of the 
foregoing, from soliciting or accepting such behested payments. 

For purposes of both Sections 1.126 and 1.127, the Ordinance defines the term 
''behested payments" to include a payment made for a legislative, governmental, or 
charitable purpose. · 

If Sections 1.126 and 1.127 are adopted as currently proposed, the sections will have 
a significant negative impact on the ability oftlie City to raise charitable funds during 
emergency situations. These provisions will prohibit the Mayor and other elected 

. City officers and candidates from soliciting, and contractors and persons with 
.financial interests in land use matters from making, behested donations to charities 
during emergencies created by earthquakes; floods, health epidemics, and other 
disasters. · 

In addition, Sections 1.126 and 1.127 will prohibit the Mayor and other elected Citj 
officers and candidates from soliciting, and contractors and persons with financial 
interests in land use matters from making, behested payments to various charitable 
organizations for sporting events, such as the International Olympics, the Special 
Olympics, and America's Cup, to name a few. Such restrictions will hamper the 
effo1ts of City officials to successfully compete against other cities for these events. 

Extension of Prohibitions Beyond the Contracting Parties or Those with the Financial 
Interests 

The impact of the prohibitions in Sections 1.126 and 1.127 will extend far beyond the 
City contractor and the person with a financial interest in a land use matter. 

Section 1.126 defines a "person who contracts with" to include not only the party or 
prospective party to a City contri;ict but also any member of that party's board of 
directors and principal officers, including its chairperson, chief executive officer, 
chief financial officer, chief operating officer, any person with an ownership interest 
of more than 10% in the party, and any subc01;1tractor listed in the bid or contract 
Based on this broad definition, individuals serving in any of the foregoing capacities 
for business or nonprofit entities would.he subject to the prohibition. Individuals 
serving in such capacities are typically the types of individuals who have the 
resources to assist the City during emergencies or when funds are needed to attract 
international spotting events to the City. 

Similarly, Section 1.127 applies not only to persons with financial interests in land 
use matters but also affiliated entities ~fthe person. "Affiliated entities" means 
business entities directed and controlled by a majority of the same persons, or 
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4845-4646-2288.vl 

Agenda Item 4, page 017 

841 



~= . 
·:: 

=:~=t=~~~k:==tk~~='§ 
tA~::~.r~4ir#iq11i 

. c~n.~~u.s.~~~1 
:i' 

:"'/, -.... ,. ·~ 

~ 
f· ..• 

. ::. 

{.·. 

•'· . 

. i: 
~ ... 

~··· 

.. 
·;~:8!f$,f'.tli.4.6i2:i.?.S.,t.l,· 

-~i~~~:i~'.IIA~:'.e~~~t#·: 
842 



K.· d· -i K .... ·1· ·{·ET: ·'lri· . un .ec, J~ e .... n, 
Ftom!' 
Sent: 

.. : -~· . 

. LARR\t~"Qst! 

T_c# . 
SuiidaY,:Septembefi7~ 20112:::f'i ;prvf · 
K.tjria~rt;,;-~:Y.1~t!ill4)if.~fiiii. r?.msR.'®~.)ieI~?'.f.D;~ ~~~fi:~JEt..tn:: §.i,~H;t~i}~.8: ;CW.li 
Peter. Keane · CC:' 

s~bie-ctf . .-·· 
~-O)~~'.':up_:f.~m 
Frafl; S:tatusf 

f.'~jti,· Re~6nse to. Ethics:.8{21/11. :crno; o·raft: 

R>ifov1uri 
8i~~~J'·' 

i:;H!=-nd~ 'l;>f Etri1i,;s. a.~P.i:~thlt~~th~'gr~cit~ r,rp_pµsfoi:i~r.ea.r;h f.Ci.r ilW~::tE;_fo rro. proP.Ps.~i;. ~P4 fnir~~~.e rict§ n~~J;if:rn.tfmh~r~.:~f 
tbe:comm1ssict1t:.1biiattets: · · 

.·: 

W~:h~Y~Qnlyilf~W,P:oln·~jcr_ad;{:tQ 9,~.~:e,tjrJfontj:fo:n1£te,~h:ornrnc;n.f$, 

~;iWAWM·111~:g9ajm)~l~riJ~ki*!~W.~~u~)JiJ.g·~~~ftnt%~:~rn~~nf~nif .. P:µW..9..~'~1':$,¥.s~!9:nd1ri. ~~vt9r¥t~@·9_~~-:,~µff@tt~~1 
ilu(.w¢· p~li.ewthat.Jt·w17ul~.6¢otittt:.fi'o.~.'<i:d<now1~'9,g!i'ig i6e·n~?:cCtct !lG-.Un: l)!tiw.:9'.f!thang~ .. kr i;gµrl; 9.t!d~io.n~'-~~af:..:fow~i, 

.. ~~~i.WJ~~~t~iU~':p9~,~~~~~~~~~t~~~;~~;~~~;~~t~d4~~tttJ! .. ,~i~~~-~~;~;~~i?._i;:.~~~~f ~~ii0r.~ 
othetclianges"mav..oe.de$itabl¢'.asw~11.aS.-grli!;;;.t~·:f!~lP.Hitv'fot:t:tie:'ci'Jm'tr)l$SionfoJ'~cl::throughtegufatrons:i;fr.n:iny;. 
~~ah.&~1 t~~S~~r,g:~f fri4,$~:·~~r.¥~::+n~·p'.9tP.~ie's of the·~a.~ PY ~r.~.a~iry~J~~~~~~r¥..fi~Jisl:rJ¥~~fd.istlostfre·and'.acro@~b.il~ty,; 

t..;ithe'·contractot:contributfon prO\dsfo_n,neetls. to,:atitf .. ii::-ptoh}bitio1ton· 6burrdf~:d1i~ contifb\itiotts~ .fhr~: kst~oda·rckfo; other 
~!tY:'i.\ffiP.$Jgii-_P._w9.mm~n.sptj#.;:9rn~:r9r:~2.9w1~¥~# .. ritri.~~1~i)~'~n .. ~.ti.~\iq_ti6~~~:4~g_1i~~'.s~,rjfrj~;@R .. ~~:h.~~:~·tN-:w~~~~:~ 
i~¢f,:tQ:ilt\ a $~flgl~ ~n~.r.tb.4tto11+ 

;..; 

~f~!.J.'~~~~~~~i;,~!~~:~ .. ~~~f~~~~£~!;:~~i~-:~J.~~idt.~~~~~~:~~:f.;~;:Z.-~R~~~i~:~1!.~i.1~~"~t~~~-
bettetmitet the rea titles·o.rs::w1F.tancts'cc!,un<lue;_iriftu~nteJhar(tne;turre nt.nmitatiohtd'!.ro ntra:ctors: and·:thtise:trhldl.11.ed 
h\!~n~rns.~-.fu~tt.e,r.~r- ,~ : .. : 
a"'}.Apµiy-itie:cietin1t1otfln·:ca:tfrotn1a,cod€s43"os':.liilnith;dea·kwithl:.kolicltiftfoifrif~arrtP.ailth;co"iitribHtrorts~ 
;:~fo(p'fif 9$~.9fb.'~Jnv91y§:~ J;i9tj9 .. d;'~q .9t§rf:1,:.~~fi'J,.'K~VP~~~-:r~*~rr¢t:§.fi'.th9iJify'.tr!!9~tI~-~$ •. P.~ffu1t~1'.1,,9f,:()Jq~f: 
~rit~tl~rtient~ f{)r:u~~).~ (R!:3m 1 S438:2t):;~Sectlott.-£r4~qe:d~f!niiis tne:_ phrase)11ice-nses!.-'.Permifai ot:· o~h$r 
f:}fit~t1~rn~P.ts:f¢f4$.$.!!."fo:;m~~rf pfq~'.~{Jlf:ig~_1;fr. ~Jl'.li9~1o~sl:;.P.Nf~~§l9.d'r.:fr?:iife.:~$!J'.!f:1ffiti'82-0~:~;~i~~h$;¥.~;; 
and permlts~ .. and'ofhe.n~ntitiemenfa'.for .. use;:::induding:a.!J entlflemenfa for-Jandusei,,aJ[contracl.$<:{:other 
·tn.~_i'(q<;J.rop~ti~~ry, .t?.19~Jaf?.O"f"l~t:-:P.$.ffi9u§ffimP.1.c;Y.;m&tifgpfitr?.9~s.t:gµ9;:~IJJfWt.¢.ol~,E??:~ "· 
t:xam,pfes otlha-:'types.,of tlecisfons co'lef.edJyy;the:law'.;lnclude:<le¢1$19ns,.pn:;prof~sfonalilice.m:;e 
f~¥Q.p;a,tio.n.s:~. :qqn:~ftl~_p$\i·.·~~!=f P$ti.tl~}:·l~~t,lr!IJ9" .. m.':t~f!t'.$.~~t~:.e-r;it:~Js,:i zo,ryJ~ftV~n?."ttd.~{ !~P~.@~:; 
~ubdNJ$iqrt~i1~f pafc$Lm?,psr.,'G9osUiting. ·coottacts~-:;~bJ~tt$f&vlsr §n: ffa6chJs~s; _b411~Jng ·.?no~ 
d~Y.eio. me.fit ~tmit~~ .. p_u6HG $tree.t~hlihdoQJii$nt$;.ancl .·tix~fo/deyeio-:.tn$nf·· !ans}f, ,.,. ·: ····· ··-- .Q. ........... P. ·--· ···· ----- ··· · .·--····· · .. · · · - ... -......................... J?. ....... , ................ P .. c·.,. .P .... . 

in.~ifect;'~h1~.:$.fit~:PmYfslorj't~~9&rii~§Stfo~: .. ?.~~lf~tpr.p,~r~1V,e.~:':f.9.~m.~t~g;¢9i}ff!q@9.n~:ff9m,:~&iiS~-§9~:r.~;._: 

·,, . .;: 

843 



. Agenda ltem 4 I Attachment 3 I Public Comment 

elimination of tax rates for IPO cash~outs, and tax reductions for those in specified locations such as Market Street on a 
stretch of a few blocks). 
We note that the provision "transactions with lobbyists"- is similar to the Seattle law, and would effectively capture 
those who are seeking a city decision and have hired a lobbyist to accomplish ~hat purpose. 

c) use the language in the new ordinance mandating disclosures by commissioners, board members, department heads 
and others of behest payments taking effect on January 1, 2018. 
Note that this disclosure applies to behest payments of $1,000. or cumulative of $1,000, compared to the state 
requirement of $5,000. It also appiies to 527 organizations, which the state does not. It refers to "a proceeding regarding 
administrative enforcement, a license, a permit, or other entitlement for use." It also provides a safe 'harbor for 
solicitations ~hen an official acts as an auctioneer at a fundraising event for a 501c3 organization exempt .from taxation. 

The advantage of these alternatives is that they employ an existing law to a similar situation, while in some .cases 
reaching to new contributions that carry the perception or the reality of pay-to-play .. 

3·, The private right of action based .on the Los Angeles law is.similar to other Sari Francisco laws with a private right of 
action. 
The recent law on Owner Move-In Evictions includes a private right of action 
(https://sfgov.legistar.com/View.ashx?M=F&ID=5338074&GUID=1A0126EC-BOA0-4C2S-A07E-D16C4D187B52). It 
provides for advance notice to the·city enforcement agency, a 30 day.wait period, action in abeyance if the city acts, and 
penalties that are two times any excess amounts of rents charges as well as sums reasonable expended to investigate 
and prosecute the claim. Federal l?W also not only allows but encourages citizen suits· on clean water, clean air and other 
environmental requirements. 

4. Debarments might provide a local version of the federal debarment policyhttps:Uwww.gsa.gov/node/83970 

There are two categories with differing standards. Notably, ·a proposed suspension is immediately made public and can 
be based on an indictment. A debarment involves a conviction. Consider the recent contract award by MTA to an entity 
that has been indicted and. the rationale that there is not yet a conviction. Under federal rules, an indictment itself is 
sufficient for a one-year suspension, with appeal rights. 

These comments below were submitted earlier: 

Section 1.114.5 (b)(l) sets a $5,000 threshold. Friends of Ethics review indicates a more realistic 
threshold for mandatory reporting is $1,bOO. This more closely aligns with the record of significant 
contributions to ballot measure committees and committees making independent expenditures. It also 
more closely signifies that.the donor contribution is far above the average d~nCjtion to ballot measure 
on independent expenditure committees. The fact th~t this is tied specifically to a request for t~e 
contribution maae by an elected official or candidate further underscores the relationship between· the 
donor and the officer is at least as significant as the relationship between the do1;1or and the campaign -
committee. · 

Section 1.123 requiring disclosure of pehested payments to the Ethics Commission is an improvement 
and makes the reporting more timely than the current system. 

Section 1.125 Bundled Contributions (b)(4) deals with bundling by a member of a city board or 
commission. Friends of Ethics believes that members of boards, commissions and appointed 
Department heads should be prohibited from bundling for candidates or elected officials or their 
controlled committees. If this provision is intended to encompass non-candidate committees such as 
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ballot measures or independent expenditure committees, there may be some merit but regulations will 
be needed to ensure this is not a back door to prohibited support for a· candidate. For example, in 
November 2016 ballot measures that backed the mayor's authority, tn?t hired members of the mayor's. 
staff and that used the mayor's.consultants would be an example of the pay-to-play activity that this 
measure is intended to stop. 

Section 1.126 (b)(1) We understand this prohibition on behested payments to an official to mean 
· contributions as.well to the office of the.elected person, or where the .funds will be spent under the 

authority, direction or recommendation of the elected official or the official's office. This must be clearly 
understood.· 
We understand Section 1.126 (b)(2) to refer to b~hested payments m_ade at the request of the o.fficial to 
another entity. This must be clearly understood. 

Section1.127 (a) D~finitions for behested payments mus): include other city officers, not just those listed. 
The actual fact record shows behested payments made at t.he request of the District Attorney, who is· 
not includetj here. The record also shows that the equivalent of behested payments c;ame at the request 
of the Community College's chancellor, members of the Board of Trustees, and School Board. Inasmuch 
as the intent is to draw a line through pay-to-play, this provision should also include the Tr!'!asurer, who 
was intensely lobbied by a corporation and the mayor for a ruling favorable to one company; to the 
Assessor, for property valuations particularly when transfers take place through stock sales. Any 
behested payments resulting from requests of those officials while matters are pending or recently were 
pending.raises serious questions in the public mind about pay-to-play. 

Section 1.127 (b) lists city agencies where land use ma~ters are involve_d. This list omits the Airport, 
which has been immersed in cont.roversy over a land use decision on its property. It also omits the 
School District and the Community College district where there are critical debates over the use of 
property owned:oy those entities. For example, the school board entered into agreement over_property 
that it owned on Market Street that became a major retail center. Other location~ are similarly 
undergoing evaluation for housing, including market-rate housing, or retail or commercial office space. 
It also omits mention of the Recreation and Parks Department that makes decisions on open space and 
recreation spaces, notably in areas new to developrn~nt, as well asthe Housing Authority that currently 
has negotiated the land use of hundreds of acres of property under its control. It also fails to note the 
record of the Fire Department going tp the ballot to require set-aside land use for fire stations over the 
objection of the city controller and other officials. In short, by listing some agencies and not others, the 
effect is to create an open back door to land use pay-to-play. It would. be preferable at a minimum to 
state "including but not limited to" in order to allow the Ethics Commission to take appropriate action. 
This also should apply to other provisions in this draft dealing with prohibited actions. 

Se~tion L127 (c) see above unser (a) 

Section 1.127 (d)(2) the phrase "funded in whole or substantial part" needs clarification, as does the 
phrase "community services." This should not be a 'back door for entities like the Academy of Art to 
obtain. land use for its educational programs or housing based on a claim that it will serve low income 
people without a clear demarcation of low income. In the event that this includes programs like the 
Mexican Museum as part of a market-rate development, this should not become an opportunity to 
piggy-b~ck developers onto ·a slim reed that some undefined amount will benefit lower income people.· 

Sectio.n 1.135 Time for filing. The Ethics Commission earlier indicated its desire that reporting not end on 
the day before the Election but include· Election day because of the heavier spending for get-out-the
vote payments. Because reports otherwise are not disclosed until January 31, long after elected officials 
have been sworn into office and begun voting, there .is a significant gap when the public has no 
information on the donor support .. For these reasons, Friends of Ethics believes that.the report for the. 
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period ending December 31 shoul~ be submitted on January 1 in advance of elected officials taking 
office .. 

·Section 1.168 (b) Enforcement authorizes-ONLY the City Attorney or "any voter" to initiate a civil action. 
First, it is unclear if this means any "registered voter" or any person who actually voted in the election. It 
is.also unclear if this means a San Francisco voter or a person who is a voter in another jurisdiction. 
Second, San Francisco generally supports the right of all t~ose affected by-decisions, including decisions 
to enforce laws, to have the ability to participate. Friends of Ethics believes that this provision should 
allow for a San Francisco resident regardless of whether they are a.voter to act to initiative a civil action. 

-· ' 

Section 1.168 (e) Debarment, This provision should require that the charging official notify the Ethics 
Commission and file a public disclosure on what action was taken and the reasons for those action. 
Otherwise the Ethics Commission hearing results go into a black hole with no public transparency or 
accountability. 

Section 1.170 Penalties. This needs to clarify that the Ethic? Commission has the authority to apply 
penalties when Behested Payment disclosures are not filed within the prescribed time, with an option 
for increased penalties based on such· circumstances as to w.hether the official took an action that 
benefited the donor during a period Vv'hen the reports were due but not filed. The Ethic~ Commission 
should have the authority to either increase the penalty above $5,000 or make it cumulative based on 
the multiple failures of an extended failure to file as required. 

Section 3.203 Definitions. This specifically excludes "anything of value" as "gifts of travel." This is 
diametrically the opposite of the overwhelming vote of San Franciscans in November when they 
prohibited lobbyists from paying for "gifts of travel" in recognition that this is influence peddling. This 
exemption must be struck from the final version of this pay-to-play reform. The list of donors for official 

. travel is heavily weighted toward businesses seeking city approvals for their private interest?. There can
be no justification for this exemption. 

Section 3.207 (1) This prqvision must add Department Heads to the list of member of board of 
commission. In a c.harter revision more than a decade ago, the authority to appoint a department head 
_was transferred from the commissions to the mayor. In adqition, Department heads have strong reasons 
for seeking contributions. to ·bond measures that benefit their department's programs as well as to 

· request "behested payments" to "Friends" groups that support the work of the Department. Prohibiting 
the appointed commissioners but not the appointed department head lacks a compelling justification. 
The Department Head must be included in all the provisions in this section. 
This provision also must include all agencies in San Francisco such as the San Francisco Housing 
Authority that are quasi-state agency but whose Executive Director and commissioners are appointed by 
the mayor and/or the Board of Supervisors. 

Section 3.209 Recusals. (a) This provision Galls for recusal of any appointee or elected official who has a 
conflict of interest. This should be amended to add "or who has failed to timely file a _Statement of 
Economic Interest." Without a public disclosure of economic interests, the public an can not if there is a 
conflict of interest. This recusal for failµre to file a Statement of Economic Interest shall apply to every 
vote at every commission meeting until the Form is filed or the number of recusals results in removal 
from office . 

. Section 3.231 (a) and (b) This provision needs to add Department Heads who also are appofnted, serve 
at the pleasure of the mayor, and who the fact record shows do make contributions. 

(b) This provision .must apply to fund raising for any elected official or candidate and riot be limited to the 
"appointing authority.'; City commissioners and board members are appointed by the mayor but in most 
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cases are also confirmed (or not confirmed and vetoed) by the Board of Supervisors. By stating "the 
appointing authority" the Ethics Commission will have created an unenforceable provision or, at a 
minimum, a back door to contributions that support; or oppose officials or candidates at the express or 
implied request of the appointing authority. The public will see this pro.vision cis falling far short of 
ending the pay-to-play activity they see as impacting City Hall. It should be noted that no such .limitation 
exists in Los Angeles,. which was the model for this provision, nor was it suggested by the Board of 
Supervisors ~udget and Legislative Analyst in his June 2012 report to the Board, nor was it included in 
the San Francisco Civil Gran·d Jury June 2014 report. 
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LeeAnn Pelham 
Executive Director 
San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220 
San Francisco, CA 94102 

August23, 2017 

Sent via e-mail to leann.pelham@sfgov.org 

Re: "Prop. )" and Campaign Finance Revision Project . 

Dear Ms. Pelham: 

. ALLI AN O_EJUSTI c E 

·.1 '·· 

FfiEstDt:NT 
NAN ARON 

CHl\IR 
KEN GROSSINGER 

I am writing on behalf of Alliance for Justice (AFJ) to share our concerns regarding the 
Commission's draft "Revised Prop. J" ordinance. AFJ is a national association o.f more than 120 
civil rights, environmental, and other social and economic justice organizations. Through AFJ's 
Bolder Advocacy program, we provide training, educational resources, and free technical · 
assistanc~ to nonprofits so that they cari confidently ad~ocate for conimupity change. Many of 
the groups with whom we work will be affected if this ordinance were tO be enacted· in its current 
form. 

We agree with many of the recommendations proposed. by the San Francisco Hqman Services 
.. Network and Council of Community Housing Organizations-led coalition in their· letter dated 

August 18, 2017. Given Bolder Advocacy's unique focus, we would like to highlight some 
specific concerns about the proposed ordinance's potential impact on nonprofit advocacy. . . . . . 

Beltested Payment Ban for City Contractors 

A.FJ supports reasonable campaign contribution limits and disclosure at the state and local levels. 
We also recognize that Section 1.1.26 of the Campaign Reform Ordinance already prohibits city 
contractors from making campaign contributions to city officials with po:wer over their contracts. 
But expanding Section 1.126(b) to also prohibit behested payments by city contractors -the 
organizations, principal officers, and board members- would negatively impact nonprofits in 
three ways. · 

First, the behested payments ban would make it more difficult for bona fide charities, including 
organizations that provide vital services to San Francisco residents and those that support 
important governmental functions, to raise money with the help of government officials. By 
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F/¢/d Offices· . 
Onklund, CA I Los Angeles, CA I Dnllas, TX 

Agenda Item 4, page 025 

849 



Agenda Item 4 I Attachment 3 I Public Comment 

imposing an outright ban on top of existing disclosure.requirements, the proposed ordinance 
would blur the distinction between a behested payment, a gift, and a campaign contribution as it 
is commonly understood by charities in California. 

Aside from impeding cooperation between charities and government, this false equivalence 
between behested payments, gifts, and campaign contributions is at odds with state law.·When 
the California Legislature amended the Political Reform Act in 1997 to distinguish behested 
payments from campaign contributions, it explicitly recognized that "payments made by others 

· to assist in the conduct of such governmental, legislative, or charitable activities, even 'at the 
behest of' an elected-o:fficeholder are neither 'gifts' nor 'contributions' and should not be subject 
to limits."1 . 

Second, the proposed ban on behested payments by city contractors-risks infringing on the right 
of unpaid nonprofit board members to participate in the political process. Like all other San 
Franciscans, nonprofit board members in San Francisco have the constitutional right to political 
expression in their capacity as private citizens. Yet proposed changes to Section 1.126(b) would 
even ban unpaid board members of nonprofit organizations that contract with the city from 
making contributions and other payments at the behest of public officials, even if the board 
member has no fmancial interest in the organization's city contract and does not participate in its 
negotiation. 

Once again, this extreme restriction is at odds with analogous provisions of state law .. State pay
to-play ml es prohibit .a party seeking a state contract, license, permit, or other entitlement for use 
from making a contribution of more than $250 to an officer of the agency awarding the contract, 
license, or permit.2 However, these rules apply only to a person who is. either a party in the . 
proceeding,3 a participant in the proceeding,4 or to an agent of the party/participant.5 Moreover, 
the official soliciting or accepting a contribution must know or have reason to know that the 
party, participant, or agent has a fmancial interest in the proceeding. 6 The FPPC has advised that. 
under state law, for example, a Planning Commfasioner may accept a campaign contribution 
·from a board member o(an organization that applied for an entitlement from the_ Planning 
Commission, as long as the board member was not a party, participant, or agent in the 
proceeding, and did not have a financial interest in the proceeding. 7 As currently written, 

1 Senate Rules Committee Senate Floor Analysis of SB 124 ( 4/30/97) (emphasis added) .. 
2 Government Code Section 84308. 
3 Section 84308(a)(l) (defined as "any person.who files an application for, or is the subject of, a proceeding involve 
a license, permit, or other entitlement for use"). · · 
4 Section &4308(a)(2). (defined as "any person who is not a party who actively supports or opposes a particular 
decision in a prpceeding involving a license, permit, or other entitlement for use and who has a financial interest in: 
the decision"). 
5 FPPC Regulation 18438.3(a) ("agent" is defined a5 a person who "represents the party[ ... ] in connection with the 
proceeding''). 
6 FPPC Regulation l8438.7(a). 
7 Petzold Advice Letter, No. A-03-094. 
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l.126(b) does not distinguish between unpaid nonprofit board members and financially interested 
parties who actually participate in city contract negotiations. 

Third, the behested payments ban could cause nonprofits with city contracts to violate the 
ordinance at no fault of their own because of the private political ac~1vities of.their board 
members. This danger, in turn, may"lead some nonprofits to avoid recruiting engaged members 
of their communities to serve on their boards. . 

Repeated Recusals 

Finally, we recognize the need for robust conflict of interest laws to prevent corruption and the 
appearance of impropriety in government decision-making. However, S~ctions 87100 et seq. of 
the California Political Reform Act, California Goverrirnent Code Section 1090, and California 
Govern1I1:ent Code Section 84308 already provide for robust recusal mechanisms ill the event that 
a government official has a conflict of interest-as well as stiff penalties for noncompliance. 
Section 3 .209 of the proposed ordinance would empower the Commission to also suggest the 

: removal of board and commission members who recusethemselv'es repeatedly in acco~·dance 
with current law·. We fear that the specter of being removed from office simply Tor complying 
with ethics laws could deter paid nonprofit staff and executives from lending their valuable 
expettise and the voices of the communities they serve to governmental boards and commissions. 
We therefore oppose this provision. 

For .the foregoing reasons, we respectfully request that the Commission consider changes to the 
aforeme~tioned sections of the draftProp. J ordinance. 

Sincerely,· 

Toren Lewis, 

Northern California Counsel 
.Bolder Advocacy Program 
Alliance for Justice 
(510) 444-6070 

43614th Street! Suite 425 I Oakland, CA 94612 
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Ethics Commission/Behest ltr 

Friends of Ethics reviewed the posted disclosures on Behest payments from 
2011 to the present. We note the following information that we believe is 
relevant now that the Commission is reviewing changes. 

San Francisco officials have solicited more than $25 million in Behest 
payments since 2012. 

'Mayor Lee's has obtained more than Governor Jerry Brown in Behest 
payments during this same period, amounting t.o more than $20 million. 

Contributions from business entities seeking city approvals show 
correlations between the Behest payment donation ~d a subsequent city 
approval.· · 

Th~re is a public perception that such payments may be a circumvention of 
established campaign contribution limits and prohibitions that already apply 
to corporations, provide an unfair ·advantage that distorts the integrity of city 
funding, and harms dissenting shareholder interest in protecting investments . 
from being used to suppo1t candidates the individual may oppose. 

We recommend two sources to provide a narrow category of prohibited 
-sources for Behest payments. 

The US Court ofAppeals, Second Circuit definition of"doing business" 1) 
contracts greater than or equal to $100,000 for the procurement of goods,. 
services, or construction; (2) real property acquisitions or dispositions; .(3) 
applications for approval of transactions involving office space, land ilse, or 
zoning changes; ( 4) c.ertain concessions ancf. franchises greater than or equal 

· · to $100,000; (5) grants greater than or equal to·$100,000; (6) economic 
development agree~erits; (7) contracts for investment of pension funds; and . 
(8) transactions with lobbyist.s.1 

http://casel8:w.findlaw.com/us;.2nd-circuit/1589171.html 

The Campaign Legal Center~ iri their advice letter of July 8 2017 to the 
District of Columbia, also includes tax abatements. 

http://www.c.ampaignlegalcenter.org/sites/default/files/CLC%20Testimony 
%20in%20Support%20of0/o20Pay%20to%20Play%20Bills.pdf 
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· Consider. these examples: 

Kilroy Realty contributed $500,000 on June 24, 2013 at Mayor Lee's request.· 
Six weeks later, on August 15, 2013, City Planning approved Kilroy' s 

·request to ·add six stories to its building at 350 Mission Street. As the city 
moved forward with other elements o~Kilroy's requirements, Kilroy 
contributed a second $500,000 on January 31, 2014'. 

San Francisco Waterfront, sponsor of 8 Washington5 contributed $10,000 on. 
June 12, 2013. During this period, signatures were gathered to put 8 

.. Washington on the ballot, which qualified on July 12, 2013. Dur4J.g the 
election, Mayor Lee frequently appeared on behalf of San Francisco 
Waterfront in mailers and on television ads. The measure lost . 
overwhelmingly in.November 1013. . 

Google contributed $6.8 million on June 13, 2014 to MTA for free.Muni for· 
two years for city school children. At the time Google was seeking city 
approval for a pilot program to allow Google to use city bus stops at 
minimal cost to transport its employees. Six weeks prior to the Behest 
payment, on May 1, 2014, Google was sued over its use of city bus stops by 
a coalition of housing and community organizations. 

·Coca Cola cqntributed $10,000onJuiy10, 2014 at Mayor Lee's ryquest. At 
that time, the company was spending. millions to defeat a November b~llot 
measure on sugary soft drinks and wanted Mayor Lee to remam neutral. 
Mayor Lee remained neutral. 

An informal count indicates that approximately 120 ·separate Behest 
payments were made from 2012 to the current date. About two-thirds of 
these came from business entities or associations, with the r~maining one
third from private individuals or foundations, including family foundations'. 

The ·business entities making Behest payments were primarily developers, 
regulated companies like Recology, PG&E, AT&T, banks, and realtors 
associations. 

This may represent only ~partial disclosure because in.any city officials are 
not required to discfos~ Behest payments and disclosures are legally only 
required for those exceeding $5,000. 
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There is currently no reporting requirement for city commissioners, 
department heads, and others who have an influence on city awards of 
business agreements. 

Consider as an example the Rate Setting Boa;rd fo~ Recology that includes 
the Public Utilities Commission Director, the.City Administrator-and the 
City Controller, None are required to disclose Behest payments. Recology.is 
among the donors making Behest paym~nts, but if they make donation at the 
request of these officials it will not be disclosed. 

The city officials who .made requests for Behest payments include the mayor, 
. the city attorney~ and the district attorney, Supervisors. The proposed.reform · 
omits required disclosures by members of the school board, Community 
College trustees, the assessor, the treasurer and the sheriff. 

. We recommen~ that the current draft include all elected city candidates 
as well as all city appointees including commissioners, department 
heads and officials who must file a Statement of Economic interest. 

We also recommend that the public file the disclosures electronically . 
and in a forniat of open data searchable. 

We further recommend that the law provide thes~·features: 

• An· exemption during times of'declared State of Emergency such as an 
earthquake or other public danger 

·• An·exemption in cases where a city agreement results from a· sealed, 
competitive bid that is publicly advertised 

• An exemption in .cases of a_ declared emergency suqh as the 
HIV I AIDS epidemic response, homelessness, and the current opioid 
crisi~. The emergency would 4ave to be officially declared by the . 
Health Department or other city agency or the Board of Supervisors, 
and would be of a specific duration but could be renewed. There will 
still be a disclosure and it will require a statement invoking the 
emergency and ~e office making the emergency determination. 

• An exemption for affordable housing for low-income residents that is 
funded primarily by public funds from the city, state or federal 
government. There would still be a disclosure invoking the exemption 
and identifying the public ftµiding sources .. 

• A requirem~nt that Behest payments paying for"costs under the 
control of a city· official, such as the Mayor's. hosting of the US 
C~mference of Mayors of the City Hall Centennial, specify-a budget 
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for how the funds are spent under the same approval procedures for 
any gift to the city requiring a vote of the Board of Supervisors .. 

• ·Authorization for Ethics to impose a penalty and fine for any city 
official who fails to file disclosures as required by law. This should be 
based on the amount of the behest payment, whether a decision was 
made in favor ofthl? donor during the period when the Behest 
payment was not disclosed, and the length that the report was 
untimely. · 
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FILE NO. ORDINANCE NO. 

1 [Campaign and Governmental Conduct Code - Campaign Finance and Conflict of Interest] 

2 

3 Ordinance amending the Campaign and Governmental Conduct Code to 1) prohibit 

4 earmarking of contributions and false identification of contributors; 2) modify 

5 contributor card requirements; 3) require disclosure of contrit:>utions solicited by City 

6 · elective officers for ballot measure and independent expenditure committees; 4) 

7 . est~blish local behested payment reporting requirements; 5) require additional 

8 disclosures for campaign contributions from.busin~ss entities to political committees; 

9 6) require disclosure. of bundled campaign contributions; 7) extend the prohibition on 

10 campaign contributions to candidates for City elective offices and City elective officers 

11. who must approve certain City contracts; 8) prohibit campaign contributions to 

12 members of the Board of Supervisors, candidates for the Board, the Mayor, candidates 

13 for Mayor, City Attorney, candidates for City Attorney, and their controlled committees,· 

14 from any person with pending or recently resolved land use matters; 9) require 

15 committees to file a third pre-election statement prior to an election; 10) remove the 

16 prohibition against distribution of campaign advertisements containing false 

17 endorsements; 11) allow members of the public to receive a portion of penalties 

18 collected in certain enforcement actions; 12) permit the Ethics Commission to 

19 recommend contract debarment as a pena~ty for campai·gn finance violations; 13) 

20 create new conflict of interest and political activity rules for elected officials and 

21 members of boards and commissions; 14) specify recusal procedures for members of. 

22 boards and-commissions; and 15) appropriate $230,000 to the Ethics Commission to 

23 fund administrative and enforcement costs for this ordinance. 

24 

25 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 

Ethics Commission 

Additions to Codes are in single-underline italics Times New Roman !Ont. 
Deletions to Codes are in strikethrough ital:ics Times New Roman font. 
Board amendment additions are in double--underlined Arial font. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Board amendment deletions are in strikethrough Arial font. 
.Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. The Campaign and Governmental Conduct Code, Article I, Chapter 1, is 

hereby amended by revising Sect!ons 1 :104, 1.114,.1.126, 1.135, 1.168, 1.170, adding 

Sections 1.114.5, 1.123, 1.124, 1.125, 1.127, and deleting Section 1.163.5, to read as foflm.~s: 

SEC. 1.104. DEFINITIONS. 

Whenever in this Chapter I the following words or phrases are used, they shall mean: - ' 

**** 

. "Business entity" shall mean a limited./iability company (LLC). corporation. limited 

partnership. or limited liabilitypartnership. 

**** 

"Developer" shall mean the individual or entity that is the project sponsor responsible {or filing 

a completed Environmental Evaluation Application with the Planning Department (or other lead 

agen~) under the California Environmental Quality Act (Public Resources Code Section 21000 et 

seq.) for a project. For any project sponsor that is an entity, "developer" shall include all ofits 

constituent indiyiduals or entities that have decision-making authority regarding any of the entity's 

major decisions or actions. By way of example and without limitation, ifthe proiect sponsor is a 

limited iiability company, each ofits members is considered a developer {or purposes of the 

requirements of this Chapter. and similarly if the project sponsor is a partnership, each ofits general 

partners is considered a developer for purposes of the requirements of this Chapter. If the owner or 

agent that signs and submits the Environmental Evaluation Application will not be responsible for 

obtaining the entitlements or developing the project. then {or purposes of the requirements of this 

Chapter 1 the developer shall be instead the individual or entity that is responsible for obtaining the 

entitlements for the project. 

Ethics Commission 
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24 

25 

**** 

"Financial interest" shall mean (a) an ownership interest of at least 10% or $1.000,000 in the 

project or property that is the subject of the land use matter; (b) holding the position of director or 

principal officer, includingPresident. Vice-President. ChiefExecutive Officer, Chief Financial Officer, 

Chief Operating Officer. Executive Director. Deputy Director, or member of Board of Directors. in an 

entity with at least 10% ownership interest in that project or property: or (c) being the developer of 

that project or property. 

**** 

"Land use matter" shall mean {a) any request to a City elective officer for a Planning Code or 

Zoning Map amendment. or (b) any application for an entitlement that requires a discretionary 

determination at a public hearing before a board or commission under the San Francisco Building 

Code. the Planning Code, or the California Environmental Quality Act (California Public Resources 

Code Section 21000 et seq.). "Land use matter" shall not include discretionary review hearings before 

the Planning Commission. 

**** 

"Prohibited source contribution" shall mean a contribution made (a) in violation of Section 

1.114. (b) in an assunied name ·as defined in Section 1.114.5((:), (c) from a personprohibitedfrom 

contributing under Section 1.126, (d) from a person prohibited from contributing under SeCtion 1.127. 

or (e) from a lobbyist prohibited from contributing under Section 2.115(e). 

**** 

"Resident" shall mean a resident of the City and County of San Francisco. 

"Solicit!' shall mean personally request a contribution from any cand~date or committee, either 

orally or in writing. 

**** 

Ethics Commission 
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1 SEC.1.114. CONTRIBUTION~LIMITSANDPROHJBJTJONS. 

2 (a) ·LIMITS ON CONTRIBUTIONS TO CANDIDATES. No person other than a 

3 candidate shall make, and .no campaign treasu~er for a candidate committee shall solicit or 

4 accept, any contribution which will cause the total amount cor:itributed by such person to such 

5 candidate committee in an ele<?tion to exceed $500 .. 

6 (b) LIMJ:TS PROHIBITION ON CO.NTRIBUTIONS FROM CORPORATIONS. No 

7 corporation organized pursuant to the laws of the .stated California, the United States·, or any 

8 other state, territory, or foreign country, whether for profit or not, ·shall make a contribution to a 

9 candidate committee, provided that ·nothing in this subsection {!2)_ shall prohibit such a 

1 O corporation from establishing, administering, and soliciting contributions to a separate 

11 segregated fund to be utilized for political purposes by the corporation, provided that the 

f2 separate segregated fund complies with the requfrements of Federal law including Sections 

13 432(e) and 441b of Title 2 of the.United States Code and any subsequent amendments to 

14 those Sections. 

15 (c) EARMARKING. No person may make a contribution to a committee on the condition or 
. . . 

·15 with the agreement that it will be contributed to any particular candidate or committee to circumvent 

17 the limits established by subsections (a) and (b). . 
•. . 

18 (d) PROHIBITION ON CONTRIBUTIONS FOR OFFICIAL ACTION. No candidate may, 

19 directly or by means of an agent, give, offer, prom.ise to give. withhold, or offer or promise to withhold 

20 his or her vote or influence, or promise to take or refrain from takin.g official action with respect to any 

21 proposed or pending matter in consideration of. or upon condition that, any.other person make or 

22 refrain from making a contribution. 

23 {e) {.g)_AGGREGATION OF AFFILIATED ENTITY CONTRIBUTIONS. 

24 (1) General Rule. For .purposes of the co~tribution liinits imposed by this 

25 . Section 1.114 a~d Section 1.120 .. the contributions of an entity whose contributions are 
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1 directed and controlled by any individual shall be aggregated with contributions made by that 

2 individual and any other entity whose contrib1,1tions are directed and controlled by the same 

3 individual. 

4 (2) Multiple Entity Contributions Controlled by the Same Persons .. If two or 

5 more entities make contributions that are directed and controlled by a majority of the ·same 

6 persons, the contributions of those entities shall be aggregated. 

7 (3) Majority-Owned Entities. Contributions made by entities that are majority-

8 owned by any person shall be aggregated with the contributions of th~ majority owner and alf 

9 other entities majority-owned by that person, unless those entities act independently in their 

1 O decisions to make contributions. 

11 (4) Definition. For purposes of this Section 1.114, the term "entity" means any 

12 person other than an individual and "majority-owned" means a direct or indirect ownership of 

13 more than 50% percent. 

14 (d) COl'fT.R.IB UTOR JNFYJRiMAT!Ol'lREQUIRED. If the cwnulath'C amount a/contributions 

15 recelvedfrom a contributor is $100 or more, the committee shall not deposit any contribution that 

16 causes the total amount contributed by a person to equal or exceed $100 unless the committee has the 

17 . follo~11fr1g information: the contributor's full name; the. contributor's street addl'ess; the contributor's 

18 occupation; and the name t>fthe contributor's _employer or, if the contributor is self employed, the narne 

19 o.fthe contributor's business. A committee will be deemed not to have had the required contributor 
. . 

20 . information at the time the contribution was deposited if the required contributor inforniation is not 
. . 

21 · reported on tlwfirst campaign statement on which the contribution is required to be reported. 

22 fe) fJl FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other 

23 penalty, each committee that receives a contribution which exceeds the limits imposed by this· 

24 Section 1.114 or which does not comply with the requirements of this Section shall pay 

25 promptly the amount received or deposited in excess of the permitted amount permitted by this 

Ethics Com.mission 
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1 Section to the City and County of San Francisco e:nd fill_ deliverfug the payment to the Ethics · 

2 Commission for deposit in the· General Fund of the City and County; provided that the Ethics 

3 Commission may provide for the waiver or reduction of the forfeiture. 

4 ff} [gl RECEIPT OF CONTRIBUTIONS. A contribution to a candidqte committee or 
' 

5 committee making expenditures to support or oppose a candidate shall not be considered 

6 ·received if it is not cashed, negotiated, or deposited,_ and in addition it is returned to the donor 

7 before the closing date of the campaign statement on which the contribution would otherwise 

8 be reported, except that a contribution to a candidate committee or committee making 

9 . expenditures to support or oppose a candidate· made before an election at which the 

1 O candidate is to be voted on but after the closing· date of the last campaign statement required 

11 to be fil<?d before the election shall not be considered to be deemed received if it is not 

· 12 cashed, negotiated,_ or deposited,_ and is returned to the contributor yvithin 48 hours of receipt. 

13 For all committees not addressed by this Section 1.114, the determination of when 

14 contributions are considered to be received shall be made in accordance· with the California 

15 Political Reform Act, California Government Code Section 81000, et seq. 

16 

17 SEC.1.114.5. CONTRIBUTIONS-DISCLOSURES. 

18 (a) CONTRIBUTOR INFORMATION REQUIRED. If the cumulative amount of contributions 

19 received from a contributor is $100 or more. the committee ~hall not deposit any contribution that 

20 causes the total amount contributed by a person to·equal or exceed $100 unless the committee has the 

21 following information: the contributor's full name; the contributor's street address; the ~ontributor's 

22 occupation: the name of the contributor's employer or. if the contributor is self-employed the name of 

23 the contributor's business; and a signed attestation from ·the contributor that the contribution dof!!S not 

24 constitute a prohibited source contribution. 

25 
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1 · Cl) A committee will be deemed not to have had the required contributor information at 

2 the time the contribution was deposited i(the required contributor information is not reported on the 

3 first campaign statement on which the contribution is required to be reported. 

4 (2) !fa committee that collects the information required under this subsection (a) and 

5 collects a signed attestation, or its electronic equivalent, that the contributor has not made ·a prohibited 

6 source contribution. there shall be a rebuttable presumption that the committee has not accepted a 

7 prohibited source contribution. 

8 (Q) DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS TO BALLOT MEASURE 

9 COMMITTEES AND COMMITTEES MAKING INDEPENDENT EXPENDITURES. 

1 0 O) In addition to the requirements in subsection (a). anv person making contributions 

11 · that total $5, 000 or more in a single calendar year, to a ballot measure committee or committee making. 

12 independent expenditures at the behest of a City elective officer must disclose the name o(the City 

13 elective officer who requested the contribution. 

14 (2) Committees receiving contributions subject to subsection (b)(J) must report the 

15 names o(the C.ity elective officers who requested those contr~butions at the same time that the 

· 15 committees are required to file campaign statements with the Ethics Commission disclosing the 

17 contributions. 

18 (c) ASSUMED NAME CONTRIBUTIONS . . 

19 (I) No contribution may be made, directly or indirectly, by any person or combination 

20 of persons. in a name other than the name by which they are identified (or legal purposes. or in the 

21 name of another person or combination ofpersons. 

22 (2) No person may make a contribution to a candidate or committee in his, her. or its 

23 name when using any payment received from another person on the condition that it be contributed to a 

24 specific candidate or committee. 

25 

Ethics Commission 
BOARD OF SUPERVISORS 

863 

Page 7 
Agenda Item 4, page 039 



· 1 (d) FOKFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other penalty. each 

2 committee that receives a contribution which does not comply with the requirements of this Section 

3 1.114. 5 shall pay promptly the amount received or deposited to the City and County of San Francisco 

4 by delivering the payment to the Ethics Commission for deposit in the General Fund of the City and 

5 . County; provided that the Ethics Commission may provide tor the waiver or reduction of the forfeiture. 

6 

7 SEC. 1.123. REPORTING OF BEHESTED PAYMENTS. In addition to the disclosure 

8 requirement; imposed by the Cali[Ornia Political Re(Orm Act. City elective officers required to disclose 

9 behested payments of $5. 000 or more from a single source shall file their disclosure statements with the 

10 Ethics Commission within 30 days ofthe date on which the payment{s) tota/$5.000 or more. 

11 

12 SEC. 1.124. ADDITIONAL DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS 

13 MADE BY BUSINESS ENTITIES. 

14 (a) Additional Disclosures. In addition to the campaign disclosure requirements imposed by 

15 the California Political Re{ormAct and other provisions ofthis Chapter 1. any committee required to· 

. 16 fUe campaign statements with the Ethics Commission must disclose the following information (Or 

17 contribution(s) that, in aggregate, total $10, 000 or more that it receives in a single election cycle from 

18 a single business entity: 

19 0) the business entity's principal officers. including, but not limited to, the Chairperson 

20 of the Board ofDirectors. President, 'Vice-President, Chie(Executive Officer, ChiefFinancial Officer. 

21 Chief Operating Offecer. Executive Director, Deputy Director, or equivalent positions; and . . 

22 (2) whether the business entity has received funds through a contract or grant from any 

23 City agency within the last 24 months for a project within the jurisdiction of the City and County of San 

24 Francisco, and if so. the name of the agency that provided the funding, and the value of the contract or 

25 grant. 
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1 (b) Filing Requzrements. Committees shall provide this information for contributions received 

2 from business entities at the sarne time that they are required to file semiannual or preelection 

3 c'ampaign statements with the Ethics Commission. 

4 

5 . SEC. 1.125. ADDITIONAL DISCLOSURE REQUIREMENTS FOR BUNDLED . 

6 CONTRIBUTiONS. 

7. (a) Definition. For purposes of this Section 1.125, the following words and phrases shall 

9 "Bundle" shall mean delivering or transmitting contributions, other than one's own or one's · 

10 spouse's. except for campaign administrative activities and any actions by the candidate that a 

11 candidate committee is supporting. 

12 "Campaign administrative activity" shall mean administrative functions per{Ormed by paid or 

13 volunteer campaign staff. a campaign consultant whose payment is disclosed on the committee's 

14 campaign statements. or such campaign consultant's paid emp!Ovees. 

15 (b) Additional Disclosure Requirements. Any committee controlled by a City elective officer 

16 or candidate {Or City elective office that receives contributions totaling $5,000 or more that have been 

17 · bundled by a single individual shall disclose the @!lowing in{Ormation: 

18 (1) the name, occupation. employer, and mailing address of the person who bundled the 

19 contributions; 

20 (2) a list of the contributions bundled by thatperson Oncluding the name of the 

21 contributor and the date the contribution was made); 

22 (3) if the individual who bundled the contributions is a member ofa City board or 

23 commission, the name o(the board or commission on which that person serves, and the names of any 

24 City officers who appointed or nominated that person to the board or commission; and 

25 
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1 (4) whether, during the 12 months prior to the· date of the final contribution that makes 

2 · the cumulative amount of contributions bundled by a single individual total $5. 000 or more, the person 

3 who bundled the contributions attempted to influence the City elective officer who controls the 

4 committee in any legislative or administrative action and if so, the legislative or administrative action 

5 that the contributor sought to influence and the outcome sought. 

6 (c) Filing Requirements. Committees shall provide the information for bundled contributions 

7 r~quired by subsection (6) at the same time that they are required to file semi~nnual or preeiection 

8 · campaign statements with the Ethics Commission. Committees shall be required to provide this 

· 9 information following the receipt of the final contribution that makes the cumulative amount of 

10 contributions bundled by a single individual total $5, 000 or more. 

11 (d) Website Posting. The Ethics Commission shall make all information that is submitted in . 

12 accordance with subsection (b) publicly available through its website. 

13 

. 14 SEC.1.126. CONTRIBUTIONLBJ!JTSPROHIBITJON-CONTRACTORS DOING 

15 BUSINESS WITH THE CITY. 

16 (a) Definiti~ns. For purposes of this Section 1.126, the following words and phrases 

17 shall mean: 

18 "Board on which an individual serves" means the board to which the officer was elected·and 

19 any other board on which the elected officer serves. 

20 "City Contractor" means any person who contracts with the City and County of San Francisco, 

21 a state agency on whose board an appointee ofa City elective officer serves, the San Francisco Unified 

22 School District or the San Francisco Community College District. including any party or prospective 

23 party to a contract, as well as any member of that party's board of directors or any of that party's 

24 principal officers. including its chairperson. chief executive officer. chief.financial officer. chief 

25 

Ethics Commission 
BOARD OF SUPERVISORS · Page 10 

Agenda Item 4, page 042 . · 

866 



1 operating offecer, any person with an ownership interest_ of more than I 0% in the party, an:J. any 

2 subcontractor listed in the party's bid or contract. 

3 "Contract" means any agreement or contract. including any amendment or modification to an 

4 agreement or contract. with the City and County of San Francisco, a state agency on whose board an 

5 appointee of a City elective offecer serves, the San Francisco Unified School District, or the San 

6 Francisco Community College District for: 

7 · (I) the rendition of personal services, 

8 (2) the furnishing of any material, supplies or equipment, 

9 {3) the sale or lease of any land or building, 

10 (4) a grant. loan. or loan guarantee. or· 

11 (5) a development agreement. 

12 "Contract" shall not mean a collective bargaining agreement or memorandum of understanding 

13 between the_ City and a labor union representing City employees regarding the terms and conditions of 

14 those employees' Cit)i employment. 

15 (1) "Per8()n who contracts with" inchtdes afi:yptJ.rty orprospectiveparty to a contract, 

16 as well any mem.be;· ofthatparty's board ofdii~ectors, its chairper8()n, chicfexecutive officer, chief 

17 ftnancialofficer, chicfoperating officer, anyper8()n with an ownership interest ofmore than 20percent 

18 in the patty, any subcontractor listed in a bid or contract, and any committee, as defined by_ this 

19 Chapter that is ·sponsored or controlled by the party, provided that the prov·isions o.fSection 1.114 of 

20 · this Chtipter governing aggregation of affiliated entity contributions shall applj only to the party or 

21 prospecti'.'C party to the contract. 

22 (2) "Contract" means any agr~ement or contract, including any amendment or 

23 modification to an agreement or contract, with the City and County o.fSan Francisco, a state agency on 

24 whose board an appointee ofa City elective officer serves, the San Francisco Unified School District, 

25 or the San Francisco Community College District for: 
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. 1 ?4) the rendition of personal ser.•ices, 

2 (B) th~ furnishing of any material, supplies or equipment, 

3 (C) the sale or lease efany land or building, or 

4 (D) a grmJt, loan or loctn gual'antee. · 

5 (3) "Board on which an individual serves" means the board to which the officer was 

6 elected and mzy other bom'fi: on which the Clected officer sen'Cs . . 

7 (b) Prohibition on Contribution:!. No City Contractor who is party to or is seeking a 

8 contract that has a total anticipated or actual value of$100,000 or more, or a combination or series of 

9 contracts with a value ·of$100.000 or more -from a single City agency, may make any contribution to: 

10 ·person:who contracts with the ·City and Co.unty ofSan Francisco, a state agency on whose board an 

11 appointee o.fa City electbe officer serves, tlw Smi Francisco Unified School District, or tlie San 

12 Francisco Community College District, 

13 (1) Shall make mry contribution to: 

14 {z4) ill An individual holding a City elective office if the contrac~ or contracts 

15 must be approved by such individual, the bo.ard on which that individual serves,_ or a state . 

16 agency on whose board an appointee of that individual serves; 

17 fB} {ll A candidate for the office held by such individual; or 

18 (G) fil A committee controlled by such individual or candidate,_ 

19 (2) Whenever the agreement or contract has a total anticipated or actual ·value of 

20 $5.0, 000. 00 or more, or a combination or series ofsuch agreements or contracts appro-ved by that same 

21 individual or bom'fi: have a value of$50,,000. 00 or more in afiscal year <>}the City and County 

22 f3f (c) Term of Prohibitions. The prohibitions set forth in subsection {k) shall apply -from the 

23 submission of a proposal for a contract until: At mzy time from the commencement o.fnegotiations for 

24 such contract uiitil.;_ 

25 {z4) ill The termination of negotiations for such cor:itract; or 
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1 (Bf m .Six 12 months h:!:!ve elapsed from the date the contract is approved:. 

2 {e) @_ Prohibition on Receipt <>/Contribution Soliciting or Accepting Contributions. No. 

3 individual holding City elective office. candidate for such office, or committee controlled by such 

4 an individual shall~ solicit or 

5 {1l accept any contribution prohibited by subsection (b ); or 

6 (2) solicit ally contribution prohibited by subsection (b) tram a person who the 

7 . individual knows or has reason to laiow to be a City Contractor. 

8 at arry time from the fermal submission o.ftlw contract to the individual until the termination of· 

9 negotiations for the contract or six months have elapsedfrom the date the contract is appreved. Eor 

1 0 the pU1pose of this subsection, a contract is formally submitted to the Board ofSujJdrvisors at the time 

11 ofthe introduction o.fa resolution to apprO'.'C the contract. . 

12 (d} {cl Forfeiture of Dentribution Contribution.· In addition to any other penalty, each 

13 committee that receives accepts a contribution prohibited by subsection (e) fJ2Ji1l shall pay 

14 promptly the amount received or deposited to the City and County of San Francisco and 

15 ·deliver the payment to the Ethics Commission for deposit in the General Fund of the City and 

16 County; provided that the Commission may provide for the waiver or reduction of the forfeiture. 

17 . {ef ff)_ Notification. 

18 (1) Prospective Parties to Contracts. The agency. responsible tor the initial 

1.9 review of any contract proposal subject to subsection (b) shall inform :Any any prospective party toe 

20 the contract with the City and County o.fSan Francisco, a state agency on whose board an appointe.e 

21 a.fa City. ekctive officer serves, the San Francisco Unified School District, or the San Francisco 

22 Community College District shall inform each person described in· Subsection (a)(I) of the prohibition . 

23 in S§:Ubsection (b) and of the duty to notify the Ethics Commission. as described in subsection (0(2), 

24 by the commencement &/negotiations submission of a proposal for such contract. 

25 
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1 (2) Notification o(Etltics Commission. Every prospective party to a contract subject 

2 to subsection (b) musinotifj the Ethics Commission. within 30 days. of the submission ofa proposal, on 

3 a form or in a format adopted by the Commission. of the value of the desired contract, the parties to the 

4 contract. and any subcontractor listed as· part of the proposal 

5 (Jf fil Individuals Who Hold City Elective Office. Every individual who holds 

6 a City elective office snail, within five business days of the approval of a contract by the 

7 officer, ·a board on which the officer sits,_ or a board of a state agency on which an appointee 

8 of the officer sits, notify the Ethics Commission, o·n a form or in a format adopted .by the 

9 Commission, of each contract approved by the individual, the board. on which the individual . 

1 O serves,_ or the board. of a state agency on \('/hich an appointee of the officer sits. An individual 

11 who holds a City elective office need not file the form required by this subsection {tl(&if the 

12 Clerk or Secretary of a Board on which·the individual serves or a Board of a State agency on 

13 which an appointee of the officer serves has filed the form on behalf of the board: 

14 

15 SEC. 1.127. CONTRIBUTION LIMITS-PERSONS WITH LAND USE MATTERS 

16 BEFORE A. DECISION-MAKING BODY. 

17 (a) Definitions. For purposes of this Section 1.127. the following phrases shall mean: 

18 "Affeliated entities" means busines~ entities directed and controlled by a majority of the same 

19 persons. or majority-owned by the same person. 

20 "Prohibited contribution" is a contribution to (1) a member of the Board of Supervisors. (2) a 

21 candidate for member of the Board ofSupervisors. {3) the Mayor. (4) a candidate for Mayor. (5) the 

22 City Attorney, (6) a candidate for City Attorney, or 0) a controlled comniittee ofa member ofthe 

23 Board o(Supervisors.. the Mayor. the City Attorney, or a candidate for any o(these offeces. 

24 '(b) Prohibition on Contributions. No person, or the person's affeliated entities. with a 

25 ;financial interest in a land use matter before the Board of Appeals,· Board of Supervisors. Building. 
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1 Inspection Commission. Commission on Community Investment and Infrastructure, Historic 

2 Preservation Commission, Planning Commission, Port Commission, or the Treasure Island 

3 Development Authority Boar.d of Directors shall make any prohibited contribution at any time from a 

4 request or application regarding a land use matter until 12 months have elapsed from the date that the 

5 board or commission renders a final decision or ruling or any appeals from that decision or ruling 

6 have been finally resolved 

7 (c) Prohibition on Soliciting or Accepting Contributions. No member of the Board of 

8 Supervisors. candidate for member of the Board of Supervisors, the Mayor, candidate for Mayor, the 

9 City Attorney, candidate for City Attorney, or controlled committees of such officers and candidates 

10 shall: 

11 · (1) accept any contribution prohibited by subsection (b); or 

12 (2) solicit any contribution prohibited by subsection (b) from a person who the 

13 individual knows or has reason to know has a financial interest in land use matter. 

14 (d). Exceptions. The ·pro~ibitions set forth in subsections (b) and (c) shall not apply ·if 

15 (I) the land use matter concerns only the person's primary residence; 

16 (2) the person with a financial interest in the land use matter is a nonprofit organization 

17 with tax exempt status under 26 United States Code Section 501 (c)(3), and the land use matter solely 

18 concerns the provision of health care services. social welfare services, permanently affordable housing, 

19 or other community services funded in whole or in substantial part, by the City to serve low-income 

20 .San Francisco residents; or 

21 {e) Forfeiture of Prohibited Contributions. In addition to any other penalty, each member of 

22 the Board of Supervisors, candidate for member of the Board ofSupervisors, the Mayor, candidate for 

23 Mayor, City Attorney, candidate for City Attorney, or controlled committees of such officers and 

24 candidates. who solicits or accepts any contribution prohibited by subsection (b) shall pay promptly the 

25 amount received or deposited to· the City and County of San Francisco by delivering the payment to the 
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1 

2 
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4 

5 

6 

7 

8 

9 

10 

11 . 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. Ethics Commission for deposit in the General Fund of the City and County; provided, that the 

Commission may provide (Or the waiver or reduction of the (Orfeiture. 

(f) Notification. 

(]) Prospective Parties to Land Use Matters. The agency responsible for the initial 

review of any land use matter shall in(Orm any person with a financial interest in a land use matter 

before the Board of Appeals. Board of Supervisors.· Building Inspection Commission. Commission on 
I 

Community Investment and Infrastructure. Historic Preservation Commission. Planning Commission. 

Port Commission. or the Treasure Island Development Authority Board ofDirectors. of the prohibition 

in subsection (b) and of the duty to notifY the Ethics Commission, described in subsection (j){2), upon 

the submission of a request or application regarding a land use matter. 

(2) Persons with a Financial Interest in a Land Use Matter. Any person with a 

·financial interest in a1and use matter be(Ore the Board o[Appeals. Board of Supervisors, Building 

Inspection Commission, Commission on Community Investment and Infrastructure, Historic 

Preservation Commission. Planning Commission..Port Commission. or the Treasure Island 

Development Authority Board of Directors, within 30 days ofsubmitting a request or application, shall 

fiJe with the Ethics Commission a report including the (Ollowing in(Ormation: · 

{A) the board, commission, or department considering the land use matter; 

(B) the location of the property that is the subject of the land use matter; 

(C) if applicable, the file number (Or the land use matter; and 

(D) ifapplicable. the names of the individuals who serve as the person's 

chairperson, chief executive officer, ·chie[financial officer, and chief operating officer. or as a member 

of the person's board of directors. 

SEC.1.135. SUPPLEMENTAL PRE-ELECTION STATEMENTS. 
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1 (a) ·Supplemental Preelection Statements - General Purpose Committees. In addition 

2 to the campaign disclosure requirements imposed by the California Political Reform Act and 

3 other provisions of .this Chapter L a San Francisco general purpose committee that makes 

4 contributions or expenditures totaling $500 or more during the period covered by the 

· 5 preelection statement, other than expenditures for the establishment and administration of 

6 that committee, shall file a preelection statement before any election held in the City and 

7 County of San Francisco at which a candidate for City elective office or City measure is on the 

8 ballot. 

9 (b) Time for Filing Supplemental Preelection Statements - General Purpose 

10 Committees. 

11 (I) Even-Numbered Years. In even-numbered years, preelection statements 

12 required by this Section subsection (a) shall be filed pursuant to the preelection statement filing 

13 .schedule established by the Fair Political Practices Commission for county general purpose 

14 recipient committees. In addition to these deadlines. preelection statements·shall also be filed, for 

15 the period ending six days before the election. no later than four days before the election. 

16 (2) Odd-Numbered Years. In odd-numbered years, the filing schedule fQr. 

17 preelection statements is as follows: 

18 {/-}{Al For the p~riod ending 45 days before the .election, the statement · 

19 shall be filed no later than 40 <;Jays before the election; 

20 f6:f (fil. For the period ending 17 days before the election, the statement 

21 shall be filed no later than 12 days before the election..-; and 

22 (C) For the period ending six days before the election; the statement shall be 

23 .filed no later than (our days before the election. 

24 (c) Time for Filing Supplemental Preelection Statements -Ballot Measure Committees and 

25 Candidate Committees. in addition to the deadlines established by the Fair Political Practices 
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1 Cl!mmission. ballot measure committees ~nd candidate com11'littees required to file preelection 

2 statements with the Ethics Commission shall file a third preelection statement before any election held 

3 in the City and County of San Francisco at which a candidate (or-City elective office or Cit); measure is 

4 on the ballot, for the period ending six days before the election. no later than [our days before the 

5 .election. 

6 {e}@ The Ethics ~ommission may require that these statements be filed electroni.cally. 

7 

8 SEC. 1.163.5. DISTRIBUTIOl\TOF GHfPAIGI\TADVERTISEAfENTS CONTAlNING 

9 FALSE E.l"TDORSEAfE.l"lTS . . 

10 (a) Prohibitien. }fo person may sponsor any campaign ari:.;erliscment that is distributed 

11 within 90 days prior to an election and that contains a false endorsement, vi1hcrc the person acts with 

12 knowledge of the falsity o.lthe endorsement or with reekkss disrCgardfor the truth or falsity o:fihc 

13 endo.rscmcnt. A false endorsement is a statement, signatu1~e, photegraph, or image· representing that a 

14 person expressly endorses or conveys support for or opposition to a candidate or measure when in fact 

15 tlw person does not expressly endorse or .convey support for or opposition to the candidate or measure 

16 · as stated or implied in the. campaign communication. 

17 (b) Defi'!'itiens. ~cnevcr in this Section the following words or phrases arc used, they shall 

18 . :mean:-

19 (1) "Canipaign Advertisement'.' is any mailing, flyer, door hanger, pamphlet, brochure, . 

20 card; ~ign, billboard, faeSimile, printed advcrtiscinent, broadcast, a.able, satellite, radio, internet, or 

21 recorded telephone ad·;ertisemcnt t."iat refers to one or more clearly identified candidates or ballot 

22 measures. The term "eanipaign advertisement" does not include: .. 

23 ?4.) bUl'lipcr stickers, pins, stickers; hat bands, badges, ribbons and other similar 

24 canipaign memorabilia; 

25 
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1 (B) news stories, commentaries or editorials distributed through any ne>vspaper, 

2 radio, station, telev·ision station or other recognized news medium unless such news medium is owned . . . . 
. . 

3 or controlkdby anypoliticalparty, political committee or candidate; or 

4 . (C) rnatcrial distributed to all members, employees and shareholders of cm 

5 orga:niztltfon, other than apollticalparty; 

6 (2) ''I!itemetAdvertisement" includes paid internet advertisements such as "banner" 

7 and ''popup" advertisements, paid emails, or emails sent to addressespurchasedfrom an.other person, 

8 . and similar types of ilttcrnet advertisements as defined hy the Ethics Commission hy regulation, hut 

9 shall not include web blogs, listserves sent to persons who have contacted the sender, discussion 

10 forums, or general postings on web pages. 

11 (3) "Sponsor" means to pay for, direct, super;ise or authorize the production &j 

12 CG:fl'lpaign advertisement. 

13 (c) Enforcement am/Penalties. The penalties under Section I .170(a) o.fthis G1iaptcr do not 

. 14 apply to vielations &j this Section. }fotwithstandin.g the 60 day waiting period in Section ]; 16-8 o.fthis 

15 Chapter, a voter may bring an action to enjoin a violation o.fthis Section immediately 7:tpOnproviding 

16 written notice to the City Attorney. A court may enjoin a ·;!folation o.fthis section only upon a showing · 

17 &/clear and comincing e>lidenee o.fa '"iolation. 

18 

19 SEC. 1.168. ENFORCEMENT; ADVICE. 

·20 (a) ENFORCEMENT-GENERAL PROVISIONS. Any person who believes that a 

21 violation of this Chapter J_ has occurred may file a complaint with the Ethics Commission, City 

22 Attorney,_ or District Attorney. The Ethics Commission shall investigate such complaints 

23 pursuant to Charter Section C3.699-13 and its implementing regulations. The City Attorney 

24 and District Attorney shall investigate, and shall have such investigative powers as are 

25 1 necessary for the performance of their duties under this Chapter. 
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1 (b) ENFORCEMENT - CIVIL ACTIONS. The City Attorney, or"any ~resident, may 

2 bring a civil action to enjoin violations of or compel compliance with the provisions of this 

3 Chapter L 

4 QLNo ~resident may commence an action under this SJ:ubsection @_without 

5 first providing written notice to the City Attorney of intent to commence an action. The notice 

6 shall include a statement of the grounds for believing a cause of action exists. The W>tef' 

7 resident shall deliver the notice to the City Attorney and the Ethics Commission at feast 60 days. 

8 in advance of filing an action. No W>tef' resident may commence an action under this 

9 SJ:ubsection if the Ethics Commission has issued a finding. of probable cause that the 

1 O defendant violated the provisions of this Chapter, or if the City Attorney or District Attorney 

11 has commenced a civil or criminal action against the ·defendant, or if another~ resident has 

12 filed a civil action.againstthe-defendant under this SJ:ubsection. 

13 {2)_A Court may award reasonable attorney's fees and costs to any W>tef' resident 

14 who obtains injunctive rel.ief und_er this SJ:ubsection @. If the Court finds that an action 

15 · brought by a W>tef' resident under this SJ:ubsection is frivolous, the Court may award the 

16 defendant reasonable attorney's fees and costs. 

17 (c) STATUTE OF LIMITATIONS. 

18 (1) Criminal. Prosecution for violation of this Chapter must be commehced 

19 within four years after the date on which the violation occurred. 

20 (2) Civil. No civil action alleging a violation in connection with a campaign · 

21 statement required under this Chapter shall be filed niore than four years after ·an audit could 

22 begin, or more than one year after the Executive Director submits to the Commission any 

23 · report qf any audit conducted of the alleged violator, whichever period is less. Any other civil 

24 action alleging a violation of any provision of this Chapter shall be filed no more than four 

25 years after the date .on which the violation occurred.· 
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1 (3) Administrative. No administrative action alleging a violation of this Chapter 

2 and brought under Charter Section C3.699-13 shall be commenced more than four years after 

3 the date on which the violation occurred. The date on which the Commission forwards a 

4 complaint or inform.ation in its possession regarding an alleged violation to the District 

5 Attorney and City Attorney as required by Charter Section C3.699-13 shall constitute the 

6 commencement of the administrative action. 

7 (A) Fraudulent Concealment. If the person alleged to have violated this 

8 Chapter engages in the 'fraudulent concealment of his or her acts or identity, this four-year statute of 

9 limitations shall be tolled for the period of concealment. For purposes of this subsection, '"fraudulent 

1 O concealment" me.ans the person knows of material facts related to his or her duties under this Chapter 

11 and knowingly conceals them in performing or omitting to perform those duties. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(4) Collection of Fines and Penalties. A civil action brought to collect fines or 

penalties imposed under this Chapter shaU be commenced within four years after the date on 

which the monetary penalty or fine was imposed. For purposes of this Section, a fine or 

penalty is imposed when a court or administrative agency has ·issu·ed a final decision in an 

enforcement action imposing a fine or penalty for a violation of this Chapter or the Executive 

Director has made a final decision regarding the amount of a late fine or penalty imposed 

under this Chapter. The Executive Director does not make a final decision regarding the 

amount of a late fine or penalty imposed under this C~apter until the Executive Director has 

made a determination fo accept or not accept any request to waive a late fine or penalty 

where such waiver is expressly authorized by statute, ordinance, or regulation. 

**** 

(e) DEBARMENT. 

The Ethics Commission may. after a hearing on the merits or pursuant to a stipulation among 

all parties. recommend that a Charging Official authorized to issue Orders ofDebarment under 
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1 Administrative Code Chapter 28 initiate debarment proceedings against any person in conformance 

2 with the procedures set (Orth in that Chapter. 

3 

4 SEC.1.170. PENALTIES. 

5 (a) CRIMINA~. Any person who knowingly or willfully violates any provision of this 

6 Chapter Lshall be guilty of a misdemeanor and upon conviction thereof shall be punished by 

7 a fine of not more than $5,000 fo'r each violation or by imprisonment in the County jail for a 

8 period of not more than six months or by both such fine and imprisonment; provided, however, 

g that any willful or knowing failure to report contributions or expenditures done with intent to 

1 O mislead ·or deceive or any willful or knowing violation of the provisions of Section~ 1.114. 1.126. 

11 or 1.127 of this Chapter shall be punishable by a fine of not less than $5,000 for each violation 

12 or three times the amount not reported or the amount received in excess of the amount 

· 13 allowable pursuant to Section~ 1.114. 1.126. and 1.127 of this Chapter, or three times the 

14 amount expended in excess of the amount allowable pursuant to Section 1.130 or 1.14M, 

15 · whichever is greater. 

16 (b) CIVIL. Any person who intentionally or negligently violates any of the provisions of 

17 this Chapter Lshall be liable in a civil action brought by the civilprosecutor City Attorney, or a 

18 resident who has filed suit in compliance with Section 1.168(b), for an amount up to $5,000 for 

19 each violation or three times the amount not reported or the amount received in excess of the 

20 amount allowable pursu<:1.nt to Section~ 1 .. 114. 1.126, and 1.127 or three times the amount 

21 expended in excess of the amount allowable.pursuant to Section 1.130or1.140;£, whichever 

22 is greater. In determining the amount ofliability, the court may take into account the seriousness. of 

23 the violation. the degree of culpability ofthe defendant. and the ability of the defendant to pay. In an 

24 action brought by a resident. ifa court enters judwnent against the defendant{s), the resident shall 

25 receive 50 percent of the amount recovered and the remaining 50 percent shall be deposited into the 
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3 

4 
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6 

7 

City's General Fund. In an action brought by the City Attorney, the entire amount recovered from the 

defendant(s) shall be deposited into the City's General Fund. 

(c) ADMINISTRATIVE. Any ·person who intentionaUy or negligently violates any of the 

provisions of this Chapter Lshall be liable in an administrative proceeding before the Ethics 

Commission held pursuant to the Charter for any penalties authorized therei~. 

**** 

8 Section 2. The Campaign and Governmental Conduct Code, Article Ill, Chapter 2, is 

9 hereby amended by revising Section 3.203 and adding Sections 3.207, 3.209, and 3.231 to 

1 O read as follows: 

11 SEC. 3.203. DEFINITIONS. 

12 Whenever in this Chapter JJhe following words or phrases are used, they shall mean: 

13 "Anything of value" shall mean any money or property, favor,· service, payment. advance. 

14 forbearance. loan. or promise offuture employment. but does not include compensation and e~penses 

15 paid by the City. contributions as defined herein, or gifts that qualifr for gift exceptions established by 

16 State or local law. 

17 "Associated," when used in reference to an organization. shall mean any organization in which 

18 an individual or a member of his or her'immediate family is a director. officer. or trustee, or owns or 

19 controls. directly or indirectly, and severally or in the aggregate, at least I 0% of the equity, or of which 

20 an individual or a member of his or her immediate family is an authorized representative or agent. 

21 _ "City elective offecer" shall mean a person who holds the offece o(Mayor, Member of the Board 

22 o[Supervisors. City Attorney, District Attorney, Treasurer. Sherif£ Assessor and Public Defender. 

23 "Contribution" shall be defined as set (Orth in the Cali(Ornia Political Re(Orm Act. CalifQrnia 

24 Government Code section 81000, et seq. 

25 
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1 
( 

2 · (b) "City elective office" shall mecin the f>Jfices ofMfiyor, }Jember of the Board o}Supervisors, 

3 City Attorney, District Attorney, TFeesurer, 4heriff, Assessor end Public Defender. 

4 "Fundraising" shall mean: 

5 (a) requesting that another person make a contribution: 

6 (b) inviting a person to. a fundraising event; 

7 · {c) supplying names to be used (or invitations to a fundraiser; 

8 (d) permitting one's name or signature to appear on a solicitation (or contributions or an 

9 invitation to a fundraising event; 

10 {e) permitting one's official title to be used on a solicitation (or contributions or an invitation to 

11 . a fundraising event; 

12 (j) providing the use ofone 's home or business (or a fundraising event; 

13 (g) paying (or at least 20% ofthe costs of a fundraising event; 

14 (h) hiring another person to conduct a fundraising event: 

15 {i) delivering a contribution, other than one's own, by whatever means to a City elective 

16 officer, a candidate (or City elective office, or a candidate-controlled committee; or 

17 (j) acting as an agent or intermediary in connection with the making of a contribution. 

18 "Immediate family" shall mean spouse. registered domestic partner, and dependent children. 

19 fa) "Officer" shall mean any person holding City elective office; any member of a board 

20 or commission required by Article Ill, Chapter 1° of this Code to file q_statemenfs. of economic 

21 interests; any person appointed as the chief executive officer under any such boar.d or 

22 commission; the hea.d of each City department; the Controller; and the City Administrator. 

23 "Solicit" shall mean personally requesting a contribution from any candidate or committee, 

24 either orally or in writing. 

25 
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1 "Subordinate employee" shall mean an employee of any person whose official City 

2 responsibilities include directing or evaluating the performance of the employee or any of the 

3 employee's supervisors. 

4 

5 

6 

SEC 3.207. ADDITIONAL CONFLICTS OF INTEREST FOR C1TY ELECTIVE 

OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. ) 

7 (a) Prohibitions. In addition to the restrictions set forth in Section 3.206 and other provisions 

8 o(this Chapter 2. the following-shall also constitute conflicts ofinterest for City elective officers and 

9 members of boards and commissions: 

10 (I) No City elective officer ~r member of a board or commission may use his or her 

11 public position or office to seek or obtain anything of value for the private or professional be.,,;_efit of 

12 himself or herself. his or her immediate family, or for.an organization with which he or she is 

13 associated. 

14 (2) No City elective officer or member of a board or commission may. directly or by 

15 means of an agent. give. offer. promise to give, withhold. or offer or promise to withhold his or her vo.te 
. . 

16 or influence. or promise to take or refrain from taking official action with respect to any proposed or 

17 pending matter in consideration ot: or upon condition that. any other person make or refrain from 

18 making a contribution. 

19 (3) No person may offer or give to an officer. directly or indirectly, and no· City elective 

20 officer or member ofa board or commission may solicit or accept from any person. directly or 

21 indirectly, anything of value ifit could reasonably be expected to influence the officer's vote. official 

22 actions. or judgment. or could reasonably be considered as a reward [Or any official action or inaction 

23 on the part of the officer. This subsection (a){3) does not prohibit d City elective officer or member ofa 

24 board or commission from engaging in outside employment. 

25 
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1 (4) No City elective officer ohnember ofa board or commission may. directly or by 

2 means of an agent. solicit or otherwise request that a person give anything of value to a third party if: 

3 {A) the person who is the subject of the request has a matter pending before the 

4 official. his or her agency, or the official has final app.roval authority over the matter. or 

5 (B) the person who is the subject of the request had a matter before the official 

6 or his or her agency within the. last 12 months. 

7 (5) notwithstanding the prohibitions contained in subsection (a){4), a City elective 

8 officer or member of a-board or commission may solicit or otherwise request that a person give 

·g anything of value r:o a third party it 

1 O (A) The solicitation is made in a communication to the public. 

1.1 (B) The solicitation is made at an event where 20 or more persons are in 

12 attendance. 

13 (CJ The solicitation is made to respond to. an emergency, ·as defined in San 

14 Francisco Administrative Code Section 7.1. 

15 (b) Exception: public generally. The prohibitions set forth in subsection (a)(l )-{2) shall not 

16 apply if the resulting benefit. advantage, or privilege also affects a significant segment of the public 

17 and the effect is not unique. For purposes of this subsection (b): 

18 (1 )- A significant segment o(the public is at least 25% of: 

19 (A) all businesses or non-profit entities within the official's jurisdiction; 

20 . (!J) all real property. commercial real property. or residential real property 

21 within the official's jurisdiction; or 

22 (C) all individuals within the official's jurisdiction. 

23 {2) A unique effect on a public official's financial interest includes a disproportionate 

24 effect on: 

25 

Ethics Commission 
BOARD OF SUPERVISORS 

882 

Page 26 
Agenda Item 4, page 058 



1 (A) the develovment potential or use of the o'fficial 's real property or on the 

2 income producing potential of the o'fficial 's real property or business entity; 

3 (B) an o'fficial's business entity or real property resulting from the proximity of 

4 a project that is the subject of a decision; 

5 (C) an o'fficial 's interests in business entities or real properties resulting from 

6 the cumulative effect of the o'fficial 's multiple interests in similar entities or properties that is 

7 substantially greater than the effect on a single interest; 

8 (D) an o'fficial 's interest in a business entity or real property resulting from the 

9 o'fficial's substantially greater business volume or larger real property size when a decision affects all 

10 interests by the same or similar rate or percentage; 

11 (E) a person's income, investments, a~sets or liabilities, or real property i(the 

12 person is a source ofincome or gifts to the o'fficial; or 

13 (F) an o'fficial 's personal finances or those of his or her immediate family. 

14 

15 SEC. 3.209. RECUSALS. 

16 (a) Recusal Procedures. Anv member of a City board or commission, including a member of 

17 the Board of Supervisors, who has a conflict ofinterest under Sections 3.206 or 3.207, or who must 

18 recuse himself or herselffroin a proceeding under California Government Code Section 84308. shall, 

19 in the public meeting o(the board or commission, upon identifying a conflict ofinterest immediately 

20 prior to the consideratiOn of the matter, do all of the following: 

21 O) publicly identify the circumstances that give rise to the conflict ofinterest in detail 

22 su'fficient to be understood by the public, provided that disclosure of the exact street address of a 

23 residence is not required; 

24 (2) recuse himselfor herself{rom discussing or acting on the matter; and 

25 
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1 (3) leave the room until after the discussion. vote, and any other disposition of the 

2 matter is concluded, unless the matter has been placed on and remains on the consent calendar. 

3 (b)- Repeated Recusals. If a member ofa City board or commission. including a member ofthe 

4 Board of Supervisors. recuses himselfor herself: as required by subsection (a), in any 12-month period · 

5 ftom discussing or acting on: 

6 {I) three or more separate matters: or 

7. (2) 1% or more ofthe matters pending before the officer's board or commission. 

8 . the Commission shall determine whether the official has a significant and continuing conflict of 

9 interest. The Commission shall publish its written determination. including any discussion of the 

10 official's factual ci~cumstances and applicable law. on its website. Thereafter. ifthe Commission 

11 ·determines that the official has a significant and continuing conflict ofinterest, the official shall 

12 provide the Commission with written notification of subsequent recusals resulting fi=om the same 

13 ~onf/icts ofinterest identified in the written determination. With respect to such officials. the 

14 Commission mqy recommend to the official's appointing authority that the official divest or otherwise· 

15 remove the confliCting interest. and, if the official fails to divest or otherwise remove the conflicting 

16 interest. the Commission mqy recommend to the official's appointing authority that ~he official should 

17 be removed ftom office under Charter Section 15. I 05 or by other means. 

18 

19 SEC. 3.231. PROHIBITIONS ON POLITICAL ACTIVITY FOR CITY ELECTIVE 

20 OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. 

21 (a) Solicitation of Campaign Volunteers. No Citv elective officer or member ofa board or 

22 commission shall solicit uncompensated volunteer services from any subordinate employee for a 

23 campaign for or against any ballot measure or candidate. 

24 (b) Fundraising Prohibition. No member of a board or commission mqy engage in · 

25 fUndraising on behalf of any City elective officer. candidate for such office. or committee controlled by 
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1 such individual. For the purposes ofthis subsection, "member ofa board or commission" shall not 

2 include a member of the Board of Supervisors. 

3 

4 Section 3. Effective and Operative Dates. This ordinance shall become effective 30 

5 days after enactment. This ordinance shall become operative on January 1, 2019. 

6 Enactment occurs when the Mayor signs the ordinance, the Mayor returns the ordinance 

7 unsigned or does not sign the ordinance within ten days of receiving it, or the Board of 

8 Supervisors overrides the Mayor's veto of the ordinance. 

9 

1 o Section 4. Scope of Ordinance. In. enacting this ordinance, the Board of Supervisors 

11 intends to amend only those words, phrases, paragraphs, subsections, sedions, articles, 

12 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

13 Code that are explicitly shown.in this ordinance as additions, deletions, Board amendment 

14 additions, and Board ·amendment deletions in accordance with the "Note" that appears under 

15 the official title of the ordinance. 

16 

17 Section 5. Severability. If any section, subsection, sentence, clause, phrase, or word 

18 of this ordinance, or any application thereof to any person or circumstance, is held to be 

19 invalid. or unconstitutional by a decision of. a court of competent jurisdiction, such decision 

20 shall not affect the validity of the remaining portions or applications of the ordinance. The 

21 Board of Supervisors hereby declares.that it would have passed this ordinanc'? and each and 

22 every section, subsection, sentence, clause, phrase, and word not declared invalid or · 

23 unconstitutional without regard to whether any other portion of this ordinance or application 

24 . thereof ".'ould be su~sequently deQlared invalid or unconstitutional. 

25 
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September 22, 2017 

San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220 
San Francisco, CA 94102 

Dear Commissioners 

We write as a broad coalition of nonprofit arts, service, healthcare,· and housing 

organizations and co.mmunity supporters to express our deep concern over t~e present 

proposal before the San Francisco's Ethics Commission to impose a ban on an essential 

category of charitable donations -what the proposal describes as 'behested' payments. In the 
. . 

name of fighting vague allegations of 'corruption' and 'pay to play' politics, this proposal would 

treat all behested contributions alike. As a result, the ban will eliminate millions of dollars of 

legitimate fund raising and cut essential programs that. have long benefited and strengthened 

San Francisco communities. 

Under existing state law, "behested" contributions are contributions which are 

encouraged by elected officials for public or charitable purposes. Under state law behested 
contributions over $5000 must be reported to oversight agencies. The proposal.before the 

Ethics Commission would convert this disclosure requirement into a total ban if the contributor 

has any contractual relationship with the-e:ity.· Because many organizations have some form of 

contract with the city, from the SF Giants to the Opera to Glide Church, banning behested 
contributions from these organizations (including their executive staff and board members) will 

significantly narrow the range of eligible donors in the city. Some of the many programs 

funded by behested contributions over the past few years included: the City's summer jobs 

program, Free Muni for youth, research on accountabilitY and fairness in law enforcement, 

parks programs, and.the Women's Foundation. We know of no credible allegations of 
corruption related to any of these contributions. 

We support proposais that target corruptipn and require disclosure of gifts, but the 

present proposal is misguided and misdirected. Rather than cracking down on bad actors, the 

proposal imposes a form of collective punishment on our entire sector. As the nationally 
·recognized nonprofit advocacy organization Alliance for Justice warns, the Ethics Commission's 

proposal would "imped(e} cooperation between charities and government" and creating a 

"false equivalence" between charitable contributions and campaign contributions. 

For all these reasons, we support proposals to expand disclosure requirements but urge 
the SF Ethics Commission to reject the proposal to ban behested contributions. A ban is an 

extreme measure which will have a deeply chilling impact on the city's nonprofit sector, causing 

far more harm than good. 
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Sincerely, 

San Francisco Human Services Network 
Debbi Lerman, Administrator 

Council of Community Housing Organizations 
Peter Cohen and Fernando Marti, Co-Directors 

AIDS Legal Referral Pan~l 
Bill Hirsh, Executive Directors. 

Alcohol Justice 
Bruce Lee Levingston, Executive Director/CEO 

API Council 
Cally Wong, Executive Director 

API Cultural Center 
Vinay Patel, Executive Director 

API Wellness Center 
Lance Toma, Executive Director 

Asian .Neighborhood Design . 
Erica Rothman Sklar, Execµtive Director 

Bernal Heights Neighborhood Center 
Gina Dacus, Executive Director 

Causa Justa :: Just Cause 
Kate Sorensen, Development Director 

Center for Asian American Media 
Stephen Gong, Executive Directqr. 

Chin.atown Community Development Center 
Rev. Norman Fong, Executive Director 
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Coalition on Homelessness 
Jennifer Friedenbach, Executive Director 

Coleman Advocates 
Neva Walker, Executive Director 

Community Housing Partnership · 
Gail Gilman, Executive Director 

Community Youth Center 
Sarah Ching-Ting, Executive Director 

Compass Family Services 
Erica Kisch, Executive Director 

Community Design Center 
Chuck Turner, Executive Director 

Conard House 
Richard Heasley, Executive Director 

Crowded Fire Theater.Company 
Tiffany Cothran, Managing Director 

Delivering Innovation in Supportive Housing {DISH) 
Doug Gary and Lauren Hall, Co-Directors 

Edgewood Center for Children and Families 
Lynn Dolce, CEO 

Episcopal Community Services 
Ken Reggio, Executive Director 

Filipino-American Development Foundation 
Angelica Cabande, Organizational Director 

Golden Thread Productions 
Torange Yeghiazarian, Founding Artistic Director 
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The Gubbio Project 
Laura Slattery, Executive Director 

Haight Ash bury Neighborhood Council 
Bruce Wolfe, President 

Hamilton Families 
Tomiquia Moss, CEO 

HealthRIGHT 360 
Lauren Kahn, Director of Public Affairs and Polfcy 

Homebridge, Inc. 
Mark Burns, Executive Director 

Homeless Prenatal Program 
Martha Ryan, Executive Director 

Hospitality House 
Joseph T. Wilson, Executive Director 

HomeownershipSF 
Shannon Way, Executive Director 

Housing Rights Committee 
Sarah 'Fred' Sherburn, Executive Director 

lnstituto Familiar de la Raza, Inc. 
DL Estela R. Garcia, Executive Director 

Larkin Street Youth Services 
Sherilyn Adams, Executive Director 

Lutheran Social Services of Northern California 
Nancy Nielsen, Deputy Director 

Lavender Youth Recreation and Information Center (LYRIC) 
Jodi'L. Schwartz, Executive Director 

4 . 
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Meals on Wheels 
Ashley Mccumber, CEO 

Mercy Housing California 
Doug Shoemaker, Executive Director 

Mission Economic Development Agency 
Luis Granados, Executive Director 

Museum of the African Diaspora 
Linda Harrison, Executive Director 

New Conservatory Theatre Center 
Barbara· Hodgen, Executive Director 

NEXT Village SF 
Jacqueline J<;mes, Executive Director . 

NICOS Chinese Health Coalition 
Kent Woo, Executive Director 

ODCTheater 
Brenda Way, Artistic Director I Founder 

PODER (People Organizing to Demand Environmental & Economic Rights) 
Antonio Diaz, Organizational Direct~r 

Positive Resource Center I Baker Places 
Brett Andrews, CEO 

Progress Foundation 
Steve Fields, Executive Director 

Root Division 
Michelle-Mansour, Executive Director 

St. Francis Living Room 
Greg Moore, Executive Director 
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San Francisco AIDS Foundation 
Courtney Mulhern-Pearson, Director of State and Local Affairs 

San Francisco Ballet 
Glenn McCoy, Executive Director 

San Francisco Bicycle Coalition 
Brian Wiedenmeier, Executive Director 

San Francisco Community Land Trust 
Tyler Macmillan, Organizational Director 

San Francisco Housing Development Corporation 
David ·so be I, Executive Director 

San Francisco Information Clearinghouse 
Calvin Welch, Board president 

San Francisco International Film Festival 
Kirsten Strobel, Director of Individual Relations 

San Francisco Opera 
Matthew Shilvock, General Director 

San Francisco Performances 
Melanie Smith, President. 

San Francisco Symphony 
Derek Dean, Chief Operating Officer 

Seneca Family of Agencies 
Leticia Galyean, Executive Director 

Senior and Disability Action 
Jessica Lehman, Executive Director 

Shanti 
Eric Y. Sutter, Director of HIV Programs 
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SOMArts Cultural Center 
Ma-ria Jenson, Executive Director 

South of Market Community Action Network 
Angelica Cabande, Organizational Director 

Swords to Plowshares 
Leon Winston, Chief Operating Officer 

Tenderloin Neighborhood Development Corporation 
Don Falk, CEO 

·Theatre Bay Area 
Brad Erickson, Executive Director 

Treasure Island Homeless Development Initiative 
Sherry Williams, Executive Director 

· Veterans Equity Center 
Luisa Antonio 

Verba Buena Center for the Arts 
Jonathan Moscone, Chief of Civic Engagement 
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II. Contributions by City Contractors 

As currently drafted, the Ordinance would amend Campaign and Governmental Conduct Cod.e 

Section 1.126, which limits the ability of City contractors (including an entity's directors, primary 

officers, and large shareholders) to rriake contributions to City elective officers or candidates. The 

Ordinance would e)<pa.nd the period of time during which City contractors may not make contributions 

from six months after the approval of the contract to twelve months after the approval of the contract. 

The Ordinance would also narrow the class of City contractors who are subject to the rule from all 

contractors who have a contract valued at $50,000 or moreto only those contractors with contracts 

valued at $100,000 or more. Concern has been raised that there is not sufficient evidence supporting 

these changes to the existing limits on contributions by City contractors. 

Pol icy Questions 

A. Should the Commission reject extending the term of the City contractor contribution ban from six 
months following approval of a City contract to twelve months following approval of a City_ 
contract? 

With certain qualifications, Staff wo.uld not be opposed to this change. As a policy matter Staff believes a 

twelve-month ba·n would be an improvement over current law. However, Staff would not oppose . 

deleting the time-period extension, so long as no other changes are made to Section 1.126 to narrow 

the effectiveness of the City contractor contribution ban. 

B. Should the Commission reject the increasing from $50,000 to $100,000 the threshold amount for 
contracts that trigger the City contractor contribution ban? 

Staff would support raising the threshold to $100,000. Staff have presented data showing that, if the 

threshold were changed to $100,000, 78% of all contracts currently captured by the' rule would still be 

captured. Likewise, the t<;>p 100 grantees (representing 80% of the grant money currently captured) 

would still be captured. Currently, there are just over two-hundr~d grantees captured by the rule, most 

of which are non-profits. As a polic;:y·matter, this change would exempt contracts and grants that prese·nt 

a lesser threat of corruption due to their smaller size, and would focus on' those with a potentially 

greater threat of corruption or the appearance of corruption due to their more significant dollar value. 

C. Should the Commission exempt all unpaid directors of nonprofits from the rule against 
contributions by City contractors and their directors, officers, and large shareholders? 

Staff would not support this concept. This would change existing law that prohibits certain officers and 

directors of·a City contractor from making contributions under the circum.stances defined in the law. 

This change_ would result in a narrowing of that existing provision to exempt individuals who are a_lready 

subject to the terms of Section 1.126. Such a change has not been contemplated during the di.scus.sion 

of the Ordinance, and, by weakening existing contribution limitations, it would be antithetical to th~ 

goals of the Ordinance. 
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Ill. Contributions by Parties with a Financial Interest in a Land Use Matter 

As currently drafted, the Ordinance would add Section 1.127 to the Campaign and Governmental 

Conduct Code, which would prohibit parties with a financial interest in a land use matter pending before 

a City' department from making a contribution to the Mayor, the City Attorney, a member of the Board 

of Supervisors, or a candidate for any of these offices. An exception would allow such persons to make 

an otherwise prohibited contribution if the person with a financial interest in a land use matter is a 

50l(c}(3} organization that is wholly or substantially funded by the City and the land use matter 

concerns the provision of housing, healthcare, or other social welfare services to.low-income City 

residents. Concern has been raised that Sectionl.127 is not sufficiently supported by evidence showing 

that contributions by parties with a. financial interest in a land use matter raise the risk or appearance of 

.corruption.· 

Policy Questions 

A.. Should the Commission remove Section 1.127 from the Ordinan~e? 

Staff would not oppose this change. On the one hand, Staff believes that the legal burden necessary to 

go forward with this provision has been met. While data may be imperfect, from a policy perspective 

t_his provision is warranted due to the volatility surrounding land use decisions in the City and the 

influence that persons with land use decisions have or appear to have over City decision .. making. 

However, from a logistical standpoint, the systems necessary to track these decisions effectively are not· 

currently available. The decentralized nature of the City's discretionary land use processes makes 

auditing and enforcing this provision logistically challenging . .Staff believes compliance and enforcement 

of the provision will be challenging until a City-wide vendor system is adopted, which is not likely to 

occur in the near-term. On balance, this provision seems to provide.limited benefit, given existence of 

contribution limits that are already relatively low; while presenting significant enforcement challenges. 

IV. Allowing Civil Penaltjes in Citizen Suits 

· Current law allows citizens to bring a civil action to stop a violation of Article I, Chapter I of the Campaign 

and Governmental Conduct Code, also known as the Campaign Finance Reform Ordinance ("CFRO"}. As 

drafted, the Ordinance would amend Campaign and Governmental Conduct Code Section 1.170 to allow 

private plaintiffs in a civil_action to ask the court to impose a civil penalty on the defendant. The plaintiff 

would also be entitled to collect fifty percent of any civil penalties collected from the defendant. Critics 

. of this approach have expressed concern that providing a financial incentive for private parties to 

enforce provisiol)s of CFRO will lead to frivolous or politically motivated lawsuits. 

Policy Questions 

A. Should the Commission remove the provision allowing private plaintiffs to receive fifty percent of 
civil penalties collected in a citizen suit? 

Staff would riot oppose this change. Though it is largely sp~culative that allowing private. party plaintiffs 

to receive a portion of civil penalties will lead to frivolous or politically motivated lawsuits, Staff b~lieves 

that existing law provides a sufficiently robust avenue for citizens to seek enforcement of the terms of 

CFRO. 
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Current law already provides a private right of action, but this has not resulted in significant numbers of 

politically motivated lawsuits. There is no indication that the ability of a private party plaintiff to receive 

a portion of any penalties collected will increase the occurrence of such suits, since such suits would not . 
be brought primarily fo~ financial gain. Nonetheless, Staff believes that the Ordinance could be revised 

to eliminate penalties in citizen suits and that this change would not significantly impair the.ability of 
citizens to seek enforcement of CFRO in the courts. 

V. Board and .Commission Member Fundraising Ban 

As drafted, the Ordinance would add Section 3.231 to the Campaign and Governmental Conduct Cod~ to 
prohibit any board or commission member from raising funds for any City elective officer or ca.ndidate 

for such .office. The version of the Ordinance presented at the Commission's August 2017 meeting only 
prohibited a· board or commission member from raising funds for her appointing authority. Following a 
request from the Commission, the version of the Ordinance presented to the Commission at its 

September meeting expanded this rule to prohibit flindraising for any City elective officer. Concern has 
bee·n raised that this expansion of the rule is not supported by evidence. 

Po/icy Questions 

A. Should the Commi~sion reduce the scope of the proposed rule so that it only prohibits 
fundraising by board and commission members for the benefit of their appointing 
. authorities, as opposed to prohibiting them from raising funds for any City elected official? 

Staff would not support this change. Prohibiting government officials from raising funds for other 

government officials is a well settled matter at the federal level, embodied in the Pendleton and Hatch 

Acts. This principle has received significant positive judicial treatment, including as recently as 2015/ As 
a policy matter, eliminating any real or perceived link between appointments to city office and an 
appointee's fundraising prowess would serve two key goals: 1) promoting broad participation in public 

service, including by individuals wlio lack the ability to raise significant pollical money, and 2) promoting 

merit-based governmental decision· making. This approach helps de-link political fundraising from the 

process of selecting qualified individuals to make decisions on the public's behalf. 

VI. Prohibition on Solicitations of Persons with Matters Pending Before the Soliciting Official 

As drafted, t.he Ordinance would add Campaign and Governmental Conduct Code Section 3.207(a)(4), 
which would prohibitCity elective officers and members of boards and commissions from requesting a 

. person to give something of value to a third party if that person has a matter pending before·the official 

who is making the request. Exceptions to this rule would allow officials to make an otherwise prohibited 
request if a} the requesUs made before a group oftwen·ty or more individuals, b) the request is made 
via a communication to the public, such as a television, radio, or social media message, or c} the request 

is made in resp~nse to a declared emergency. ·critics have argued that this provision will have a negative 

impact on nonprofit charity organizations. 

1 Wagner v. Federal Election Commission, 793 F.3d 1 (D.C. Cir. 2015). 
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Policy Questions 

A. Should the Commission limit the definition of "anything of value" so that it does not include 
volunteer services? 

Staff would not be opposed to this change. Such an exception would allow an official to make an 

otherwise prohibited behest if she only asks the person to perform volunteer work:The intent of Section 

3.207(a){4} is not to limit the volunteer services of individuals. There is a lessened risk of corruption 

when an official asks someone with business before her to personally do volunteer work (as opposed to 

make a donation}. 

B. Should the Commission add an excepti.on for any behest that is made through a public entity 
during a public-private partnership? 

Staff would support this change. Requests that are made formally througlJ public bodies, such as the 

Committee on Information Technology (COIT), will be subject to open meeting laws. Thus, s.uch requests 

will be made in the open, similar to requests that fall under the existin~ exemptions to 3.207(a)(4) for 

public gatherings and mass communications. 

C. Should the Commission.reduce the timeframe of the rule from twelve months after the person 
had a matter pending before the official to six months after the matter was pending? 

Staff would not be opposed to this change. As a policy matter Staff believes a twelve-month time 

window would create a more robust restriction. However, Staff would not oppose changing the window 

to six months after the matter was pending, so long as rio other changes are made to 3.207(a)(4) to 

narrow the effectiveness of the provision. 

D. Should the Commission add an exer:nption that allows officials to ask a person with business 
before them to make a behested payment, cis long as the payment goes to a 501(c)(3} 
organization that provides "direct services." 

Staff would not suppo'rt this change. The proposed exemption would defeat the anti-corruption purpose 

of the rule, since the recipient of the behested payment is larg.ely irrelevant. Rather, it is the relationship 

between the official asking and the person making the behested payment that can result in corruption 

or the appearan.ce of corruption. Also, it would be difficult or impossibie to effectively categorize groups 

that provide "direct services," making Section 3.207(a)(4) unworkable. Staff believes removing 

3.207(a){4) in its entirety would be better than passing it with this exemption. 

E. Should the Commission limit the definition of "anything of value" so that it only includes cash 
payments? 

Staff would not support this change. Such an exception would allow an official to make an otherwise 

prohibited behest, as ·long as she only asked the person to give goods or services. It would likely result in 

cash payments being redirected into "in-kind behested payments," such as the donation of computers, 

food and drinks, or other goods. In-kind behe.sted payments must be reported on the FPPC Form 803, 

indicating that the FPPC considers behested goods and services to be equivalent to behested cash 
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payments. Excluding in-kind behested payments from 3.207(a)(4) still allows for the corrupt conduct 

that 3.207(a)(4) aims to prohibit. 

F. Should the Commission remove Section 3.207{a)(4} from the Ordinance? 

Staff would not support this change. Section 3.207(a)(4) has already been significantly narrowed and,. as 

now proposed, focuses on conduct where th.e strongest factors or appearance of pay-to-play can arise. 
It exempts much of the normal fundraising activities expressed as concerns by nonprofit organizations. 

· Also, charity groups do not currently appear in large numbers on current behested payment disclosure 

reports. The exemptions currently provided and the small amount of reported behested payments that 
have gone to charity groups both indicate a modest impact of Section 3.207(a)(4) on charities. On 
balance, Staff believes the counte·rvailing interest in prohibiting conduct that strongly indicates pay-to

play outweighs any negative impact of the proposed rule. 

G. Should the Commission remove Section 3.207{a)(4} from the Ordinance and replace it with a new 
section to the Ordinance that creates a stronger set of discfl!sure rules for behested payments? 

Overall, Staff would not support this change. However, Staff would support this change if the 

Commissio.n is unable to .form a four-fifths majority on the prohibition set forth in 3.207(a)(4). Rather 
than changing 3.207(a)(4) in such a way that deprives it of having any significant positive effect, as Staff 

believes changes D-F produce, Staff would recommend replacing 3.207(a)(4) with a stepped-lip regime 

of disdosure for beh·ested payments. This disclosure could cover payments, including in-kind payments, 

made at the behest of any City elective officer or board or commission membe.r and would.likely have a 
lower threshold than the $5,000 threshold set by state law. . . 
VII. Proposed Procedure 

If the Commission is able to resolve the policy matters outlined in Sections II-VI of this memorandum 

through a four-fifths majority, Staff would prepare a revised version of the Ordinance reflecting its policy 
; 

direction and present to the Commission at the Commission's November meeting. 

If the Commission decides to pursue a strengthened disclosure regime for behested payments (as 

described in Subsection Vl.G above), Staff would plan to conduct meetings with interested persons to 

discuss the contents of such new rules. While that would mean draft language would not return to the 
Commission until its December meeting, enlisting public comment in developing behested payment 

disclosure framework will be essential for ensuring it is strong and effective. 

VIII. Timing Considerations 

The Commission has expressed an interest in the Board of Supervisors reviewing and potentially voting 
on a final version of the any Ordinance proposed by the Commission.· However, Commissioners have 

also stated an .interest in the Ordinance going to the voters at the June 2018 election should the Boarq : 

not pass the legislation. The Commission should be aware that a re~olutio11 submitting the Ordinance to 
the Elections Commission would .be due no later than March 2, 2018. This would likely mean that the 

Commission, if it chooses to put the Ordinance on the ballot, would have to vot~ to approve the 

ordinance for submittal to the Elections· Commission by the January or, ·at the very latest, the February 

Commission meeting. 
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violations, all individuals serving an entity that qualifies as a City contractor must receive adequate 

notice of the prohibitions contained in Section 1.126. To achieve this goal, Staff revised the notification 

provisions in subsection 1.126{f). 

Staff retained the requirement contained in the October drc;ift of the Ordinance requiring any City 

department that accepts proposals for City contracts to notify any person submitting a proposal that the 

person may be subject to 1.126. Additionally, Staff added a requirement that for proposals valued at 

$100,000 or more, the department must n.otify the Commission that the department has received the 

bid. This will allow the Commission to monitor whether departments are notifying bidders about 1.126 

and to ensure compliance with 1.126 by bidders. Staff also created a new requirement that when ·a City 

department selects a bid and awards the bidder a City contract, the department must notify the 

contractor tha.t the prohibitions in 1.126 will now apply to the contractor for one year. Staff retained the 

requi.rement that elective officers must notify the Commission any time they approve a contract. 

Staff added a requirement that an entity that submits a proposal for a City contractor must notify each 

of its directors, officers, and 10% shareholders that such individuals are subject to 1.126. This will help 

ensure that people affiliated with the biding entity will be aware· that 1.126 limits their abilitY to make 

contributions. 

Ill. Ability of Plaintiffs in Citizen Suits to Recover Fifty Percent of Civil Penalties Collected -

Removed 

The October version of the Ordinance contained a provision that allowed for private citizens who bring a 

civil action to enforce against a violation of CFRO to ask the court to impose civil penalties and, 

additionally, to receive fifty percent of any penalties recovered from the defendant. The Motion called 

for the removaf of this provision in Section 1.170. Staff has removed this provision, so, under the current 

draft, private citizens bringing a civil action under CFRO will not be able to seek civil penalties. 

IV. Board and Commission Member Fundraising _Ban - N~rrowed to Appointing Authority Only 

The October draft of the Ordinance would have prohibited any board or commission member from 

raising funds for any City elective officer or candidate for such office. The Motion called for narrowing 

. this prohibition such that it only prohibits a board or commission member from raising funds for her 

appointing authority. Staff changed Section 2.231 to carry this out. 

V. Prohibition on Solicitations of Persons with Matters Pending Before the Soliciting Official 

The October draft of the Ordinance would have added Campaign and Governmental· Conduct Code 

Section 3.207{a)(4), which would have prohibited City elective officers and members of boards and 

commissions from requesting a person to give something of value to a third party if that person has a 

matter pending before the official who is making the request. Exceptions to this rule would have 

allowed officials to make an otherwise prohibited request if a) the request was made before a group of 

twenty or more individuals, b) the request was made via a communication to the public, such as a 

television, radio, or social media message, or c) the request was made in response to a declared 

emergency. 

The Motion called for the removal of Section 3.207{a)(4) and for the creation, instead, of local disclosure 

rules for behested payments that goes beyond what is required under state law. Officials must already 

2 

Agenda Item 7, page 002 

929 



disclose certain b~hested payments under California law, however this disclosure requirement is limited 
to behested payments of $5,000 or more and only applies to payments made at the behest of elected 

officials, not board or commission members. 

In response td the Motion, .Staff have deleted Section 3.207(a)(4) from the Ordinance. Staff drafted a set 

of local behested payment reporting rules and help an interested person meeting to discuss' these mies 
with members of the regulated community. 

A. · Disclosures by Officials 

The curr~nt draft of the ordinance requires officials, including elective officers and members of boards 

and commissions, to disclose payments made at their behest by a person who is either 1) a party or 
participant to a proceeding b~fore the official, or 2) active.ly supports or opposes a decision by the 

. official or a body ori which the official sits. This reporting requirement would apply when the total 
amount of payments made by such an "interested party'' at the official's behest equals or exceeds 

$1,000. 

Officials will not need to file a disclosure if a payment is made in response to a "public appeal." This .. 
term refers to requests made through mass mailings, broadcast media, speeches at public events, public. 

social media communications, and other communications that are made to the general public. 

If an official is required to disclose a behest.ed payment, the official would need to disclose certain 
information about the payor, the payee, and the payment (the same as what is required under behested 

. payment reporting under California law). These disclosu~es seek to identify basic information about the 

payment and the parties thereto . 

. Additionally, the official would need to disclose whether the recipient of the behested payment(s) is an 
organization with which the official, his relative, or his staff member is affiliated. Also, the official would 

need to disclose whether the rec:ipient of the behested payment(s) has distributed communications in 
the last six months that feature the official. Both of these disclosures seek to identify whether the 
recipient of the behested payment is personally connected to the official or provides the official with 
publicity. · 

B. Disclosures by Donors 

If a person makes a behested payment that triggers reporting on the part of the official (discussed in 

Part V.B above), this donor will also have to file a disclosure. The donor must disclose what proceeding 
before the official the person is involved in, as well as what decisions by the official the person is actively 
supporting or opposing. The donor must also disclose what outcomes he is seeking in the proceeding or 
decision, as.well as any contacts he made with the official regarding the proceeding or decision. These 

disclosures seek to identify how a person who makes a behested payment may be seeking to influence 
the behesting official's decision-making. This aspect of behested payments (the potential for influence 

over officials) is one of the major reasons for requiring di~closure of behested payments. 

C. . Disclosures by Major Behested Payment Recipients. 

Some organizations receive substantial amounts of behested payments that are made at the behest of 

one official. The current draft of the Ordinance would require an organization that receives $100,000 or 
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more in payments in a single year made at the behest of a single official to notify the Commission within 

thirty days of reaching the $100,000 threshold.1 One year after reaching the $100,000 threshold, the 

· organization must file a report disclosing how the behested payments were spent. This disclosure seeks 

to monitor how an organization that receives exceptional amounts of behested payments uses such 

funds. In particular, it is important to. know whether such organizations use the funds in a way that 

benefits the·behesting official. Also, organizations that receive this level of behested payments usually 

do so for the stated purpose of funding a particular event or program. It is important to know whether 

the organization did in fact use the behested funds to satisfy its stated funding need. 

Additionally, major behested.payment recipients would need to disclose whether the organization has 

actively supported or opposed any decisions by the behesting official in the last year. This disclosure 

seeks to identify whether such organitations attempt to influence the decision-making of the behesting 

official, with whom the organization presumably has a close tie. 

1 A review of behested payment re.ports (Forni 80.3) filed with the Commission during 2015, 2016, and 2017 
indicates that only five organizations received $100,000 of payments made at the behest of a single official in one 
year. 
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FILE NO. ORDINANCE NO. 

1 [Campaign and Governmental Conduct Code - Campaign Finance and Conflict of Interest] 

2 

3 Ordinance amending the Campaign and Governmental Conduct Code to 1) prohibit 

4 earmarking of contributions and false identification of contributors; 2) modify 

5 contributor card requirements; 3) require disclosure of contributions solicited by City 

6 elective officers for ballot measure and independent expenditure committees; 4) 

. 7 require additional disclosures for campaign contributions from business entities to 

8 politicar committees; 5) require disclosure of bundled campaign contributions; 6) . 

9 extend the·prohibition on campaign contributions to candidates for City elective offices 

1 O and City elective officers who mus.t approve certain City contracts; 7) prohibit 

11 campaign contributions to members of the Board of Supervisors, candidates for the 

12 Board, the Mayor, candidates for ·Mayor, City Attorney, candidates for .City Attorney, 

.1.3 and their controlled committees,.from any person with pending or recently resolved 

14. land use matters; 8) reqµire committees to file a third pre-election statement prior to an 

15 election; 9) remove the prohibition.against distribution.of campaign advertisements 

16 containing false endorsements; 10) allow members of the public to receive a portion of 

17 penalties collected fo certain enforcement actions; 11) permit the Ethics Commission 

18 to recommend contract debarment as a .Penalty for campaign finance violations; 12) 

. 19 · create new conflict of interest and political activity rules for elected officials and 

20 members of boards and commissions; 13) specify recusal procedures for members of 

21 boards and commissions; and 14) establish local behested payment reporting 

22 requirements for donors and City officers. 

23 

24 

25 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 

Ethic8 Commission 

Additions to Codes are in single-underline italics Times New Roman (Ont. 
Deletions to Codes are in strikethrough italics Times }kw Ronianfont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
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1 

2 

3 

4 

5 

Asterisks (* * * *) indicate the omission of. unchanged Code 
subsectio.ns or parts of tables. · 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. The Campaign and Governmental Conduct Code, Article I, Chapter 1, is 

hereby amended by revising Sections 1.104, 1.114, 1.126, 1.135, 1.168, 1.170, adding 

Sections 1.114.5, 1.124, 1.125, 1.127, and deleting Section 1.163.5, to read as follows: 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SEC.1.104. DEFINITIONS. 

Whenever in this Chapter l the following words or phrases are used, they sh.all mean: 

**** 

"Business.entity" shall mean a limited liability company (LLC), corporation, limited· 

partnership. or limited liability partnership. 

**** 

· "Developer" shall mean the individual or entity that is the project sponsor responsible for filing 

a completed Environmental Evaluation Application with the Planning Department (or other lead 

agency) under the California Environmental Quality Act (Public Resources Code Section 21000 et 

seq.) for a project: For any project sponsor that is an entity, "developer" shall include all ofits 

constituent individuals or entities that have decision-making authority regarding any o(the entity's 

· major decisions or actions. By way of example and without limitation, if the project sponsor is a 
. . 

limited liability company, each ofits members is considered a develdper for purposes of the 

requirements of this Chapter, and similarly if the project sponsor is a partnership, each ofits general 

partners is considered a developer for purposes of the requirem~nts of this Chapter. If the owner or 

agent that signs and submits the Environmental Evaluation Application will not be responsible for 

obtaining the entitlements or developing the project, then for purposes of the requirements of this 

Chapter I the developer shall be instead the individual or entity that is responsible for obtaining the 

entitlements for the project. 
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BOARD OF SUPERVISORS 

·933 

Page2 
.Agenda Item 7, page 006 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2.0 

21 

22 

23 

24 

25 

* * * *. 

"Financial interest" shall mean (a) an ownership interest of at least 10% or $1.000,000 in the 

project or property that is the subject of the land use matter; (b) holding th~ position of director or 

prindpal officer. including President, Vice-President, ChiefExecutive Officer. Chief Financial Officer,. 

Chief Operating Officer. Executive Director. Devuty Director. or member ofBoard of Directors. in ari 

entity with at least 10% ownership interest in that project or property; or .(c) being the developer of 

that project or property. 

**** 

"Land use matter" shall mean (a) any request to a City elective officer for a Planning Code or 

Zoning Map amendment, or (b) any application for an entitlement that requires a discretionary 

determination at a public hearing before a board or commission under the San Francisco Building 

Code. the Planning Code, or the California Environmental Quality Act (California Public Resources 

Code Sectio'l} 21000 et seq.); "Land use matter" shalz'not include discretionary review hearings ·before 

the Planning Commission. 

**** 

"Prohibited source contribution" shall mean a contribution made (a) in violation ofSection 

1.114. (b) in an assumed name as defined in Section 1.114.5(c), (c) trom a person prohibited fi=om 

contributing under Section 1.126, (d) fi=om a person prohibited from contributing under Section 1.127. 

or (e) from a lobbyist prohibited from contributing under Section 2.l 15(e). 

**** 

"Resident" shall mean a resident ofthe City and County of San Francisco. 

"Solicit" shall mean personally request a contribution for any candidate or committee, either 

orally or in writing. 

**** 

Ethics Commission 
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1 SEC. 1.114. CONTRIBUTION£:_ LIMITS AND PROHIBITIONS. 

2 (a) LIMITS ON CONTRIBUTIONS TO CANDIDATES. No person other than a 

3 candidate shall make, and no campaign treasurer for a candidate committee shall solicit or 

4 accept, any contribution which will cause the total amount contributed by such person to such 

5 candidate committee in an election to exceed $500. 

6. (b) LIMITS PROHIBITION ON CONTRIBUTIONS FROM CORPORATIONS. No 

7 ·corporation organized pursuant to the laws of the State of California, the United States, or any 

8 other state, territory, or foreign country, whether for profit or not, shall make a contribution to a 

g candidate committee, provided that nothing in this subsection @shall prohibit such a 

10 corporation from establishing, administering, and soliciting contributions to a separate 

11 . segregated fund to be utilized for political purposes by the corporation, provided that the 

12 separate segregated fund complies with the requirements of Feperal law including Sections 

13 432(e) and 441b of Title 2 of the United States Code and any subsequent amendments to 

14 those Sections. 

15 (c) EARMARKING. No person may make a contribution to a committee on the condition or 

16 with the agreement that it will be contributed to any particular candidate or committee to circumvent 

17 · the limits established by subsections (a) and (b). 

18 (d) PROHIBITION ON CONTRIBUTIONS FOR OFFICIAL ACTION No candidate may, 

19 · directly or by means of an agent, give, offer. promise to give. withhold, or offer or promise to withhold 

20 his or her vote or influence, or promise to take or refrain from taking official action with respect to any 

21 proposed or pending matter in consideration at: or upon condition that, any other person make or 

22 refrain from making a contribution. 

23 {e) {§)_AGGREGATION OF AFFILIATED ENTITY CONTRIBUTIONS. 

24 (1) ·General Rule. For purpo~es of the contribution limits imposed ~y this 

25 Section 1.114 and Section 1.120,_ the .contributions of an entity whose contributions are 

Ethics Commission 
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1 directed and controlled by any individual shall be aggregated with contributions made by that . 

2 individual and any other entity-whose contributions are directed and controlled by the same 

3 individual. 

4 (2) Multiple Entity Contributions Controlled by the Same Persons. If two 6r 

5 more entities make contributions that are directed and controlled by a majority of the same 

6 persons, the contributions of those entities shall be aggregated. 

7 (3) Majority-Owned Entities. Contributions made by entities that are majority-

8 owned by any person shall be aggregated with the contributions ofthe majority owner and all 

g other entities majority-owned by that person, unles~ those entities act independently in their 

1 O decisions to make contributions. 

11 (4) Definition. For purposes of this SeQtion 1.114, the term "entity" me~ns any 

12 . person other than an individual and "majority-owned" means a direct or indirect ownership of 

13 more than 50% percent. 

1·4 (d) COZ'!TlUBUTOR INFORJ4AT!Ol'1IIBQ[JJRED. Jfthe cunzu-latix 6lflzeunt ofeontributiens 

15 re.celvedfrom tt contributer is $100 or more, the committee shdll not deposit ttny contribution thttt 

16 cttuses the totttl 6lflwunt contributed by ttperson to equttl or exceed $100 unless the committee htts the 
. ' 

17 following informtttion: the contributor's full l'l6lflie; the contributor's street address; the contributor's 

18 occuptttion; ttnd the n6lflie efthe contributor's ernployer or, ifthe contributor is self employed, the nttme 

19 of the contributor's business. A committee will be deemed not to have httd the required contributor 

20 information at the time the contribution wtts deposited if the required contributor information is not 
. . 

21 reported on the first cmnpttign statement on which t{w contribution is required to be reported. 

22 fef fil FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other · 

23 penalty, each committee that receives a contribution which exceeds the limits imposed by this 

24 Section 1.114 or which does not comply with the requirements of this Section shall pay 

25 promptly the amount received or deposited in excess of the permitted amount permitted by this 

Ethics Commission· 
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1 Section to the City and County of San Francisco end fu!. deliver.illg: the payment to the Ethics 

2 Commission for deposit iti the General Fund of the City and County; provided that the Ethics 

3 Commission may provide for the waiver or reduction of the forfeiture. 

4 {ff {g)_ RECEIPT OF CONTRIBUTIONS. A contribution to a candidate committee or 

5 committee making expenditures to support or oppose a candidat.e shall not be considered 

6 received if it is not cashed, negotiated, or deposited ... and in addition it is returned to the donor 

7 · before the closing date of the campaign statement on which the contribution would otherwise 

8 be reported,.except that a contribution to a candidate committee or committee making 

9 expenditures ·to support or oppose a candidate made before an election at which the 

1 O candidate is to be voted on but after the closing date of the last campaign statement required 

11 to be filed before the election shall not be considered to be deemed received if it is not 

1-2 cashed, negotiated .... or deposited ... and is returned to the contributor within 48 hours of receipt. 

13 For all committees not addressed by this Section 1.114, the determination of when 

14 contributions are considered to be received shall be-rnade in accordance with the California 

15 Political Reform Ac~ California Gw,;emment Code Section 81000, etseq. 

16 

17 SEC. 1.114.5. CONTRIBUTIONS - DISCLOSURES. 

18. (a) CONTRIBUTOR INFORMATION REQUIRED. Jfthe cumulative amount of contributions 

19 ·received from a contributor is $100 or more. the committee shall not deposit any contribution that 

20 causes the total amount contributed by a person to equal or exceed $100 unless· the committee has the 

21 fOllowing information: the contributor's full name; the contributor's street address; the contributor's 

22 occupation; the name of the contributor's employer or. if the contributor is self employed the name of 

23 the contributor's bu~iness; and a signed attestation ftom the contributor that the contribution does not 

24 constitute a prohibited source contribution. 

25 
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1 (1) A committee will be deemed not to have had the required contributor information at 

2 the time the contribution was deposited if the required contributor information is not reported on the 

3 first campaign. statement on which the contributio.n is required to be reported 

4 (2) !fa committee that collects the information required under this subsection (a) and 

5 collects a sign.ed attestation. or its electronic equivalent. _that the contributor has not made a prohibited 

6 source contribution. there shall be a rebuttable preiu~ption that the committ~e has not accepted a 

7 prohibited source contribution. 

8' (b) DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS TO BALLOT MEASURE 

9 .COMMITTEES AND COMMI.TTEES MAKING INDEPENDENT EXPENDITURES. 

10 · (1) In addition to the requirements iii subsection (a),. any person making contributions 

11 that total $5, 000 or more in a single calendar year. to a ballot measure cdmmittee or committee making 

12 independent expenditures at the behest ofa City elective officer must disclose the name of the City 

13 elective officer who requested the contribution. 

14 {2) Committees receiving contributions subject to subsection (b)(l) must report the 

15 names of the City elective officers who requested those contributions at the same time that the 

16 committees are required to file campaign. statements with the Ethics Commission disclosing the· · 

17 contributions. 

1 B {c) ASSUMED NAME CONTRIBUTIONS. 

19 (1) No contribution mqy be made. directly or indirectly. by any person or combination 

20 ofpersons. in a name other than the name by which they are identified for legal purposes. or in the . 

21 name of another person or combination ofpersons .. 

22 (2) No person may make a contribution to a candidate or committee in his, her. or its 

23 name when using any payment received-from another person on the condition that it be contributed to a . 

24 specific candidate or committee. 

25 
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1 (d) FORFEITURE OF UNLAWFUL CONTRIBUTIONS. In addition to any other penalty, each 

2 committee that receives a contribution which does not comply with the requirements of this Section 

3 1.114.5 shall pay promptly the amount received or deposited to the City and County of San Francisco 

4 by delivering the payment to the Ethics Commission for deposit in the General Fund of the City and 

5 County; provided that the Ethics Commission may provide· -for the waiver or reduction of the forfeiture. 
~ . . 

6 

.7 SEC. 1.124. ADDITIONAL DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS. 

8 MADE BY BUSINESS ENTITIES. 

9 . (a) Additional Disclosures. In addition to the campaign disclosure requirements imposed by 

1 O the California Political Reform Act and other provisions of this Chapter 1, any committee required to 

11 file campaign statements with the Ethics Commission must disclose the following information for 

12 contribution{s) that, in aggregate, total $10. 000 or more that it receives in a single election cvcle from 

13 a single business entity: 

14 (I) the business entity's principal officers, including, but not limited to, the Chairperson 

15 of the Board ofDirectors, President, Vice-President, Chief Executive Officer, ChiefFinancial Officer, 

16 Chief Operating Officer, Executive Director, Deputy Director, or equivalent positions; and 

17 (2) whether the business entity has received funds through a contract or want from any 

18 City agency within the last 24 months for a project within the jurisdiction of the City and County of San 

19 Francisco, and if so, the name of the agency that provided the funding, and the value of the contract or 

20· grant. 

21 (b) Filing Requirements. Committees shall provide this information for contributions received 

22 from business entities at the same time that they are required to file.semiannual or preelection 

23 campaign statements with the Ethics Commission. 

24 

25 
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1 SEC. 1.125. ADDITIONAL DISCLOSURE REQUIREMENTS FOR BUNDLED 

2 CONTRIBUTIONS. 

3 (a) Definition .. For purposes of this Sectio_n 1.125, the following words and phrases shall 

4 mean: 

5 "Bundle" shall mean delivering or transmitting contributions, other than one's own or one's 

6 spouse 's, except for campaign administrative activities and any actions by the candidate that a 

7 candidate committee is supporting. 

8 "Campaign administrative activity" sh.all mean administrative (unctidns performed by paid or 

' 
9 volunteer campaign stat£ a campaign consultant whose payment is disclosed on the committee's 

10 campaign statements, or such campaign consultant's paid employees. 

16 (2) a list of the contributions bundled by that person {including the name of the 

17 contributor and the date the contribution was made); 

18 (3) if the individual who bundled the contributions is a member of a City board or 

19 commission, the name of the board or commission on which that person serves, and the names of any 

20 City officers who appointed or nominated that person to the board or.commission; and 

21 (4) whether, during the 12 months prior to the date of.the final contribution that makes 

22 the cumulative amount of contributions bundled by a single individual total $5,000 or more. the person 
. ' 

23 who bundled the contributions attempted to influence the City elective officer who controls t~e 

24 committee in any legislative or administrative action and if so, the legislative or administrative action 

25 that the contributor sought to influence and the outcome sought. 
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1 (c) Filing Requirements. Committees shazl provide the information for bundled contributions 

2 required by subsection (b) at the same time that they are required to file semiannual or preelection 

3 campaign statements with the Ethics Commission. Committees shall be required to provide this 

4 information following the receipt o(the final contribution that makes the cumulative amount of 

5 contributions bundled by a single individual total $5,000'or more. 

6 (d) Website Posting. The Ethics Commission shall make all information that is submitted in 

7 . accordance with subsection (k) publicly available through its website. 

8 

9 SEC.1.126. CONTRIBUTIONLlil:fJTSPROHJBJTJON-CONTRACTORS DOING 

10 BUSINESS WITH THE CITY. 

11 (a) Definitions. For purposes of this Section 1.126, the following words and phrases 

12 shall mean: 

13 "Affiliate" means any member of an entity's board of directors or any of that entity's principal 

14 officers. including its chairperso·n. chief executive 'officer, chief.financial officer, chief operating officer, 

15 ariy person with an ownership interest of more than 10% in the entity. and any subcontractor listed in 

16 the entity's bid or contract. 

17 "Board on which an individual serves" means the board to whi~h the officer was elected and 

18 any other. board on which the· elected officer serves. 

19 "City Contractor" means any person who contracts with, or is seeking a contract with, any 

20 department of the City and County o(San Francisco, a state agency on whose board an appointee ofa 

21 City elective officer serves. the San Francisco Unified School District. or the San Francisco 

22 Community College District, when the total anticipated or actual value of the contract(s) that the 

23 person is party to or seeks to become party to with any such entity within a fiscal year equals or 

24 exceeds $100. 000. 

25 
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1 "Contract" means any agreement or contract, including any amendment or modification to an 

2 agreement or contract, with the City and Count); of San Fra~cisco, a state agency on whose board an 

3 appointee ofa City elective officer serves, the San Francisco Unified School District, or the San 

4 Francisco Community College District for: 

5 (I) the rendition of personal services. 

6 (2) the furnishing of any material. supplies or equipment, 

7. (3) the sale or lea~e of any land or building, 

8 (4) a grant, loan, or loan guarantee, or 

9 (5) a development agreement. 

10 "Contract" shall not mean ·a collective bargaining agreement or memorandum of understanding 

11 between the City and a labor union representing City employees regarding the terms cind conditions of 

12 those employees' City employment. 

13 (1) "Person who centracts with" includes enyparty orprospectlveperty to. a contract, 

14 as well eny member o.fthetpitrty's boBrd afdirectors, its chairjJerson, chicfo;ecutive officer, chief 

15 financitil offi.cer, chicfoper.eting &jficer, any person with an ownership interest o.f'more than 20pcrcent 

16 · in the party; eny subcontraetor listed in a bid or contract, and any committee, as defined by this 

17 Chapter thet is sponsored or controlled by the party, pro;vided thet the provisions o.fSection 1.114 of 

18 this Chepter geveming aggregation o.feffilieted entity contributions shall apply only to the party or 

19 prospective party to the contract. 

20 (2) "Contract" means any agreement or'contract, including any amendment or 

21 modificetion to an ag1'Bement_or contract, with the City and County o.fSan Francisco, a state agency on 

22 whose board an appointee ofa City ekctive officer senes, the San Francisco Unified School District, 

23 or the San Francisco Community College District for: 

24 ~4) the rendition of icrsonal scr;ices~ 

25 · (B) the furnishing of any matdial, supplies or. equipmel'i.t, 
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1 (C) the sale or lease of any land or building, or 

2 (DJ_ a grant, loan or loan guarantee. 

3 (3) "Board on which an individual ser.·cs" means the board to which _the officer was 

4 elected and any other board on which the elected officer ser;es. 

· 5 (b) Prohibition on Contribution~. No City Contractor or affiliate ofa City Contractor 

6 may make any contribution to: person who contracts with the City and County ofSan Francisco, a state 

7 agency on ·whose board an eppointee afa City elcctlve officer serves, the San Francisco Unified School 

8 District, or the San Francisco Community College District, 

1 O {A} ill An individual holding a City elective office if the contract or contracts 

11 must be approved by such individual, the board on which that individual serves,_ or a state 

12 ·agency on whose board an appointee of tha~ individual serves;' 

13 {Bf Gl A candidate for the office held by such individual; or 

14 (bf ill A committee controlled by such individual or candidate,_ 

15 (2) Whenever the· agreement or contract has a total anticipated or actual e·alue of 

. 16 $50, 000~ 00 or more,· or a combinatfon or series of such agreements or contracts approved by that same 

17 individur;t! or board have a value of$50, 000. 00 or more in afiscalj·car of the City and County 

18 · fJf (c) Term of Prohibitions. The prohibitions set forth in subsection (b) shall apply from the 

19 submission of a proposal for a contract until: At any time from the commencementofnegotiations for 

20 such contract until.;_ 

21 {A} ill The termination of negotiations for such contract; or 

22 {Bf m She 12 months have elapsed from the date the contract is approved.:. . 

23 {e) (!jJ_ Prohibition on Receipt of Contrilmtien Soliciting or Accepting Contributions. No 

24 individual holding City elective office. candidate for such office, or committee controlled by such 

25 an i11c;iividual shall~ solicit or 
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1 {1l accept any contribution prohibited by subsection (b ): or 

2 (2) solicit any contribution prohibited by subsection (b) (Tom a person who the 

3 individual knows or has reason to know to be a City Contractor. 

4 at any time/rem the formal sMbmission o.fthe contract to the individual Mntil the termination of . 

5 negotiations for the contract or six months have, elapsedfrom the date the contract is appr-o'Ped. For 

6 the pwpose o.fthis subsection, a contract is formally submitted to t.~e Board.o_fSuper;:isors at the time 

7 o.fthe introduction ofa resolution to approve tlw contrfJ!Jt. 

8 fd) {!j_ Forfeiture of Dontrihutien Contribution. In addition to any other penalty, each 

9 committee that receives accepts a contribution prohibited by subsection (ef au shall pay' 

10 promptly the amount received or.deposited to the City and County of San Francisco and 

11 deliver the payment to the Ethics Commission for deposit in the General Fund of the City and 

12 County; provided that the Commission may provide for the waiver or reduction of the forfeiture. 

13 (cf fil Notification. 

14 ( 1) Prospective P-«rties te Centracts Notification hv Citv Agencies. 

15 · (A) Prospective Parties to Contracts. The City agency seeking to enter into a 

16 contract subject to subsection (b) shall infonn any Any prospective party to a contract with the City 

17 · and Cow'tty o.fSan Francisco, a state agency on whose board an appointee ofa City clectiye officer 

18 serves, the San Francisco Unified 8_chool District, or the San Francisco Community College District 

19 shall inform each person described in Subsection (a)(I) of the prohibition· in S§:Ubsection (b) and of 

20 the duty to notify the Ethics Commission, as described in subsection (j)(2), by the commencement of 

21 negotiation,s by the submission ofa proposq.l for such contract. 

22 (B) Parties to Executed Contracts. After the final execution of a contract by a 

23 City agency and any required approvals of a City elective officer. the agency that has entered into a· 
. . 

24 contract subject to. subsection (b) shall inform any parties to the contract of the prohibition in 

25 subsection (b) and the term of such prohibition established by subsection (c). 
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1 (2) Notification o(Ethics Commission. The City agency seeking to enter into a 

2 contract subject to subsection (b) shall notify the Ethics Commission. within 30 days of the submission 

3 of a proposal. on a [Orm or in a [Ormat adopted by the Commission, of the value of the desired contract, 

4 the parties to the contract. and any subcontractor listed as part of the proposal 

5 (3) Notification by Prospective Parties to Contracts. Any prospective party to a 

6 contract subject to subsection (b) shall, by the submission of a proposal for such contract, inform any 

7 member of that party's board of directors and anv o[that party's principal officers. including its 

8 · chairperson. chief executive officer, chie[financial officer. chief operating officer, any person with an 

9 ownership interest of more than 10% in the party. and any subcontractor listed in the party's bid or 

10 contract of the prohibition in subsection (b). 

11 f2j {.1l Notification by Individuals Who Hold City Elective Office. Every 

12 .individual who holds a City elective office shall, within five business days of the approval of a 

13 contract by the officer,· a board on which the officer sits,_ or a board of a state agency on which 

14 an appointee of the officer sits, notify the Ethics Commission, on a form or in a [Ormat adopted 

15 by the Commission, of each contract approved by the individual, the board on which the 

16 individual serves,_ or the board of a state agency on which an appointee of the officer sits. An 

17 individual who holds ·a City elective office need not file the form required by this subsection 

18 f})f&if the Clerk or Secretary of a Board on which the individual serves or a Board of a State 

19 agency on which an appointee of the officer serves .has filed the form on behalf of the board. 

20 

. 21 SEC.1.127. CONTRIBUTION LIMITS-PERSONS WITH LAND USE MATTERS 

22 BEFORE A DECISION-MAKING BODY. 

23 (a) Definitions. For purposes of this Section 1.127. the following phrases shall mean: 

24 "Affiliated entities" means business entities directed and controlled by a majority ofthe same 

25 persons. or majority-owned by the same person. 
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1 "Prohibited contribution" is a contribution to (1) a member of the Board of Supervisors, {2) a 

2 candidate for member of the Board of Supervisors, (3) the Mayor, (4) a candidate for Mayor, (5) the 

3 City Attorney, (6) a candidate for City Attorney, or O> a controlled committee of a member of the 

4 Board of Supervisors, the Mayor, the City Attorney, or a candidate for any o[these offices. 

5 (b) Prohibition on Contributions. No person, or the person's affiliated entities, with a 

6 .financial interest in a land use matter before the Board of Appeals. Board ofSupervisors, Building 

7 Inspection Commission, Commission on Community Investment and Infrastructure, Historic 

8 Preservation Commission, Planning Commission .. Port Commission, or the Treasure !~land 

9 Development Authority Board of Directors shall make ~my prohibited contribution at any time from a 

10 request or application regarding a land use matter until 12 months have elapsed from the date that the 

11 board or commission renders a final decision or ruling or any appeals f'rom that decision or ruling 

12 have been finally resolved. 

13 (c) Prohibition on Soliciting or Accepting Contributions. No member of the Board of 

14 Supervisors, candidate for member of the Board of Supervisors, the Mayor, candidate for Mayor .. the 

15 City Attorney, candidate for City Attorney, or controlled committees of such officers and candidates 

16 shall: 

17 (1) accept any contribution prohibited by subsection (b); or 

18 (2) solicit any contribution prohibited by subsection (b) from a person who the 

19 individual knows or has reason to know has a financial interest in land use matter. 

20 (d) Exceptions. The prohibitions set forth in subsections (b).and (c) shall not apply if 

21 (1) the land use matter concerns only the person's primary residence; 

22 (2) the person with a financial interest in the land use matter is a nonprofit organization 

23 with tax exempt status under 26 United States Code Section 501 (c){3), and the land use matter_ solely 

24 concerns the provision of health care services, social welfare services, permanently affordable housing, 

·25 
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1 or other community services funded, in whole or in substantial part, by the City to serve low:..income 

2 San Francisco residents; or 

3 (e) Forfeiture o,f Proltibited Contributions. In addition to any other penalty, each member of 

4 the Board of Supervisors. candidate [Or member of the Board o(Supervisors. the Mqyc;>r. candidate for 

5 Mayor. City Attorney, candidate for City Attorney, or controlled committees ofsuch officers and 

6 candidates, who solicits or accepts any contribution prohibited by subsection (b) shall pay pro.mptly the 

7 amount received.or deposited to the City and County of Sari Francisco by delivering the payment to the 

8 Ethics Commission for deposit in the General Fund of the City and County; provided, that the 

9 Commission may provide for the waiver or reduction of the forfeiture. 

10 · ff) Notification. 

11 (1) Prospective Parties to Land Use Matters. The agency ·responsible [Or the initial 

12 review of any land use matter shall inform any person with' a financial interest in a land use matter 

13 be[Ore the Board o(Appeals. Board ofSupervisors, Buildinginspection Commission. Commission on 

14 Commu~ity Investment and Infrastructure. Historic Preservation Commission, Planning Commission. 

15 Port Commission. or the Treasure Island Development Authority Board ofDirectors. of the prohibition 

16 in subsection (b) and ofthe duty to notify the Ethics Commission, described in subsection (j){2). upon 

17 the submission of a reques~ or application regarding a land use matter. 

18 · (2) Persons witlt a Financial Interest in a Land Use Matter. Any person with a 

19 .financial interest in a land use matter before the Board of Appeals. Board of Supervisors, Building 

20 ·Inspection .Commission, Commission on Community Investment and Infrastructure, Historic 

21 Preservation Commission. Planning Commission, Port Commission, or the Treasure Island 

22 Development Authority Board ofDirectors. within 30 days of submitting a request or application. shall 

23 file with the Ethics Commissiona report including the [Ollowing information: 

24 (A) the board, commission. or department considering the land use matter; 

25 an the location of the property that is the subject of the land use matter; 
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' j 

1 (C) if applicable, the file number for the land use matter; and 

2 (DJ if applicable, the names of the in.dividuals who serve as the person's 
' ' 

3 chairperson, chief executive officer, chie[financial officer, and chiefoperating officer, or as a member 

4 ' oft he person's board of directors. 

5. 

6 SEC.1.135. SUPPLEMENTAL PRE-ELECTION STATEMENTS. 

7 (a) Supplemental Preelectioil Statements - General Pwpose Commitiees. In addition 

8 to the campaign disclosure requirements imposed by the California Political Reform Act and 

9 other provisions of this Chapter L a San Francisco general purpose committee that makes 

1 O cont~ibutions or expenditures totaling $500 or ~ore during ·the period covered by the 

11 preelection statement, other than expenditures for the establishment and administration of 

12 that committee, shall file a preelection statement before any election held in t)le City and 

13 County of San F·rancisco at which a candidate for City elective office or City measure is on the 

14 ballot. 

15 (b) Time for Filing Supplemental Pr~election Statements - General Purpose 

16 Committees. 

· 17 (I) Even-Numbered Years. In even-numbered years, preelection statements . 

18 required by this Section subsectio~ (a) shall be filed pursuant to the preelection statement filing 

19 schedule established by the Fair Political Practices Commission for county general purpose 

20 recipient committees. In addition to these deadlines, preelection statements shall also be filed. for 

21 the period ending six days bef'ore the election, no later than four days before the election. 

22 (2) Odd-Numbered Years. In odd-numbered years, the filing schedule fQr. 

23 preelection statements is as follows: 

24 f/:f {4l For the period ending 45 days before the election, the statement 

25 shall be filed ro later than 40 days before the election; 
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1 f2} {lll For the period ending 17 days before the eledion, the statement 

2 shall be filed no later than 12 days before the election.,.; and 

3 (C) For the period ending six days before the election, the statement shall be 

4 filed no later than four days before the election. 

5 (c) Time for Filing Supplemental Preelection Statements - Ballot Measure Committees and 

6 Candidate Committees. In addition to the deadlines established by the Fair Political Practices 

7 Commission. ballot measure committees and candidate committees required to file preelection 

8 statements with the Ethics Commission shall file a third preelection statement before any election held 

9 in the City and County o[San Francisco at which a candidate for City elective office or City measure is 

10 on the ballot, for the period ending six days before the election. no later than four days before the 

11 election. 

12 (ef@ The Ethics Commission may require that these statemerits be filed electronically. . . . 

13 

14 SEC. 1.163.5. DISTRIBUTIO.l\TOFC4A1PAIGI1lADVERTISEME.ZVTS COl'•TTAJNil\TG 

15 FALSE E.ZVDORSEME.ZVTS. 

16 (a.) Prehihitien. No person mff)l sponsor any campaign advertisement that is distributed 

17 within 90 days prior to an ekction and that contains a false endorsement, where tric person acts ~.vith 

18 knowledge of the falsity o.fthe endorsement or with reckless disregardfor the truth 01: falsity of the 

19 endorsement. A false endorsement is a statement, signature, photograph, or image representing that e 

20 person expressly endorses or con:»eys support for or OJ3POSition to e candidate or measure when infect 

21 the person does not expressly.endorse or comcy S'blpport for or opposition to the candidate or meesurc 

22 as Stated or iFnplied in the campaign communication. 

23 (b) Definitiens. Whenever in this Section the fqllo~ving words or phrases are used; they shall 

24 mc-afr. 

25 

Ethics Commission 
BOARD OF SUPERVISORS · · Page 18 

Agenda Item 7, page 022 

949 



· 1 (1) "Campaign Advertisement" is any mailing, flyer, door hanger, pamphlet, brochure, 

2 card, sign, billboard, facsimile, printed advertisement, broadcast, cable, satellite, radio, internet, or 

3 recorded telephone advertisement that refers to one or more dearly identified candidates or ballot 

4 measures. The term "campaign advertisement" does not include: 

5 ~~) bumper stickers, pins, stickers, hat bands, badges, ribbons and other similar 

6 campaign memorabilia; . 

7 (B) news stories, commentaries or editorials distributed through any nmf}spape~, 

8 radio, station, television station or other recognized news riwdium unless such news medium is 01vned 

9 or controlled by any political party, political committee or candidate; or 

10 (G) material distributed to all members, employees and shareholders of an 

11 organk(ttion, other than apoliticalparty; 

1.2 (2) "!nternetAd'.lcrtisement" inchtdespaid internet advertisements such as "banner" 

13 and 1'pojJup 11 advertisements, paid e'f?'lailS, Or emails.Sent tO addreSSCS purchasedfrom another person, 

14 and similar types of internet advertisements as defined by the Ethics Commission by regulation, but 

15 shall not include web blogs, listserves sent to persons who have contacted the sender, discussion 

16 ·forums, or general postings on web pages. 

17 (3) "Sponsor" means to pay f01~. direct, su:pervise ?r authorize· the production of· 

18 canrpaign advertisement. 

19 (c) Enforcement and Penalties. The penalties under Section I. l 70(a) of this Chapter do not 

20 apply to -,,•iolations of this Section. No(!f}iths.tanding the 60 day waiting period in Section I .168 o.fthis 

21 Chapter, a voter may bring an action to erefoin a violation of this Section immediately upon providing 

22 written notice to the City Attorney.· A court may erefoin a ',}iolation of this section only upon a showing 

23 of clear and convincing evidence ofa violation. 

24 

25 SEC. 1.168. ENFORCEMENT;· ADVICE. 
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. 1 (a) ENFORCEMENT - GENERAL PROVISIONS~ Any person who believes that· a 

2 violation of this Chapter I has occurred may file a complaint with the Ethics Commission, City 

3 Attorney,_ or District Attorney. The Ethics Commission shall investigate such complaints 

4 pursuant to Charter Section C3.699-13 and its implementing regulations. The City Attorney 

5 and District Attorney shall investigate, and shall have such investigative powers as are 

. 6 necessary for the performance of their duties under this Chapter. 

7 , (b) ENFORCEMENT - CIVIL ACTIONS. The City Attorney, or any WJtef' resident, may 

8 bring a civil action to enjoin violations of or .compel compliance with the provisions of this 

9 Chapter L 

1 O {ll_No WJtef' resident may commence an action under this 8§'.ubsection @_without 

11 . first providing written notice to the City Attorney of intent to commence an action. The notice 

12 shall include a statement of the grounds for believing a cause of action exists. The WJteF 

13 resident shall deliver the notice to the City Attorney and the Ethics Commission at least 60 days 

14 in advance of filing an action. No WJtef' resident may commence an action under this 

15 8J:ubsection if the Ethics Commission has issued a finding ·of probable cause that the 
' ' 

16 defendant violated the provisions of this Chapter, or if the City Attorney or District Attorney 

17 has commenced a civil or criminal action against the defendant, or. if another WJtef' resident has 

18 filed a civil action against the defendant under this 8§'.ubsection. 

19 @_A Court may award reasonable attorney's fees and costs to any wteT< resident 

20 · who obtains injunctive relief under this 8J:Ubsection [Ql. If the Court finds that an action 

21 brought by a• resident under this_S§:Ubsection is frivolous, the Court may award the 

22 defendant reasonable attorney's fees and costs. 

23 (c) STATUTE OF LIMITATIONS. 

24 (1) Criminal. Prosecution for violation of this Chapter must be commenced 

· 25 within four years after the date on which the violation occurred. 
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1 (2) Civil. No civil action alleging a violation in connection with a campaign 

2 statement required under this Chapter shall be filed more than four years after an audit could . 

3 begin, or more than one· year after the Executive Director submits tothe Commission any 

4 report of any audit conducted of the alleged violator, whichever period is le~s. Any other civil 
\ 

5 action alleging a violation of any provision of this Chapter shall be filed no more than four 

6 years after the date on which the violation occurred. 

7 · (3) Administrative. No administrative action alleging a violation of this Chapter 

8 and brought under Charter Section C3.699-13 sh.all be commenced more than four years after 
. . 

9 the date on which the violation occurred. The date on which the Commission forwards a 

1 O . complaint or information in its possession regarding .an alleged violation to the District 

11 Attorney and City Attorney a~ required by Charter Section C3.699-13 shall constitute the 

12 commen.cement of the administrative action. 

13 · {A) Fraudulent Concealment If the person alleged to have violated this 

14 Chapter engages in, the fraudulent concealment of his or her acts or identity, this four-year statute of· 

15 limitations shall be tolled for the period of concealment. For purposes of this subsection, "fraudulent 

16 concealment" means the person knows of material facts related to his or her duties under this Chapter . . . 

17 and knowingly conceals them in performing or omitting to peiform those duties. . 

18 (4) Collection of Fines and Penalties~ A civil action brought to collect fines or 

19 · penalties imposed under this Chapter shall be commenced within four years after the date on 

20 .which the monetary penalty or fine was imposed. For purposes of this Section, a fine or 

21 penalty is imposed when a court or administrative agen~y has issued a final decision in an 

22 enforcement action imposing a fine or penalty for a violatio.n of this Chapter or the Executive 

23 Dir~ctor has made a final decision re.garding the amount of a late fine or penalty imposed 

24 under this Chapter. The Executive Director does not make a final decision regarding the 

25 amount' of a late fine or penalty imposed under this Chapter until the Executive Director has 
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1 

2 

3 

·4 

made a determination to accept or not accept any request to waive a late fine or penalty 

where such waiver is expressly authorized by statute, ordinance, or regulation. 

**** 

{e) DEBARMENT. 

5 

6 

7 

8 

9 

The Ethics Commission may, after a hear~ng on the merits or pursuant to a stipulation among 

all parties. recommend that a Charging Official authorized to issue Orders o{Debarment under 

Administrative Code Chapter 28 initiate debarment proceedings against any person in conformance 

with the· procedures set forth in that Chapter. 

10 SEC.1.170. PENALTIES. 

11 (a) CRIMINAL. Any pe'.son who knowingly or willfully violates any provision of this 

12 Chapter Lshall be guilty of a misdemeanor and upon conviction thereof shall be punished by 

13 a fine of not more than $5,000 for each violation or by imprisonment in the County jail for a 

14 period of not more than six months or by both such fine and imprisonment; provided, however, 

15 that any willful or knowing failure to report contributions or expenditures done with intent to 

16 mislead or deceive or any willful or knowing violation of the provisions of Section~ 1.114, 1.126, 

17 . or 1.127 of this Chapter shall be punishable by a fine· of not less than $5,000 for each violation 

18 . or three times the amount not reported or the amount received in. excess of the amount 

19 allowable pursuant to Section~ 1.114. 1.126. and 1.127 of this Chapter, or three.times the 

20 amount expended in excess of the amount allowable pursuant to Section 1.130 or 1.140~. 

21 whichever is greater. 

22 (b) CIVIL. Any person who intentionally cir negligently violates any of the provisions of 

23 this Chapter Lshall be liable in a civil action brought by the cbilprosecuter CitvAttorney for an 

24 amount up to $5,0dO for each violation or three times the amount not reported or the amount 

25 . received in excess of the amount allowable pursuant to Section~ 1.114, 1.126. and 1.127 or 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

three times the amount expended in excess of ttie amount allowable pursuant to Section 

1.130 or 1.140:-§, whichever is greater. In detennining the amount of!iability. the c~urt may take . 

into account the seriousness of the violation. the de wee of culpability of the defendant, and the ability 

of the defendant to pay. 

(c) ADMINISTRATIVE. Any.person who intentionally or negligently violates any of the 

provisions of this Chapter Lshall be liable in an administrative proceeding before the Ethics 

Commission held pursuant to ~he. Charter for any penalties authorized therein. 

**** 

1 O Section 2. The Campaign and Governmental Conduct Code, Article Ill, Chapter 2, is 

11 hereby amended by revising Section 3.203 and addirig Sections 3.207, 3.209, and 3.231 to 

12 read as follows: 

· 13 SEC. 3.203. DEFINITIONS. 

14 Whenever in this Chapter 2Jhe following words or phrases are used, they shall mean: 

15 "Anything of value" shall mean any money or propertv. favor. service, payment. advance, 

16 forbearance. loan, or promise o[future employment. but does not include compensation and expenses 

17 paid by the City. contributions as defined herein, or gifts that qualifY for gift exceptions established by 

18 State or local law. 

19 "Associated, "when used in reference to an organization. shall mean any organization in which 

20 an individual or a member of his or her immediate family is a director; officer, or trustee, or owns or 

21 controls. directly or indirectly, and severally or in the aggregate. at least 10% of the equity. or of which 

22 an individual or a member of his or her im_mediate family is an authorized representative or agent. 

23 "City elective officer" shall mean a person who holds the office of Mayor. Member of the Board 

24 of Supervisors. City Attorney, District Attorney, Treasurer. Sherif£ Assessor and Public Defender. 

25 
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1 "Contribution" shall be defined as set forth in the California Political Reform. Act. California 

2 Government Code section 81000. et seq. 

3 '.'Fundraising" shall mean: 

4 (q) requesting that another person make a contribution; 

5 (b) inviting a person to a fundraising event: 

. 6 (c) supplying names to be used (Or invitations to a firndraiser; 

7 {d) permitting one's name or signature to appear on a solicitation for contributions or an 

8 invitation to a "{Undraising event; 

9 (e) perinitting one's official title to be used on a solicitation for contributions or an invitation to 

10 a {undraising event; 

11 {f) providing the use of one's home or business for a "{Undraising event; 

12 {g) paying for at least 20% of the costs of a fundraising event; . 

13 (h) hiring another person to conduct a fundraising event; 

14 . 0> delivering a contribution, other than one's own, by whatever means to a City elective 

15 officer, a candidate for City elective office, or a candidate-controlled committee; or 

16 a> acting as an agent or intermediary in connection with the making of a contribution. 

17 "Immediate family" shall mean spouse, registered domestic partner, and dependent children. 

18 fe} "Officer" shall mean any person holding City elective office; any member o_f a board 

19 or commission required by Article Ill, Chapter 1 of this Code to file g_statementrr of economic 

20 interests; any person appointed as the chief executive officer under any such board or 

21 commission; the head of each City department; the Controller; and the City Administrator. 

22 (b) "City elective office" shall mean the offices of}.fayor, }.fember o.fthe Board o.fSupenisors, 

23 City Atterney, District Atterney, Treasurer, Sheriff Assesser and .Public Defender. 

24 · "Solicit" shall mean personally requesting a contribution for any candidate or committee, 

25 either orally or in writing. 
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1 "Subordinate employee" shall mean an employee of any person whose· official City 

2 responsibilities include directing or evaluating the performance o[the employee or any of the 

3 employee's supervisors. 

4 

. 5 SEC. 3.207. ADDITIONAL CONFLICTS OF INTEREST FOR CITY ELECTIVE 

6 OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. 

7 (a) Prohibition~. In addition to the restrictions set forth in Section 3.206 and other provisions 

8 of this Chapter 2, the following shall also constitute conflicts ofinterest for City elective officers and 

9 members of boa'rds and commissions: 

10 . (1) No City elective officer or member of a board or commission may use his or her 

11 public position or otfice to seek or obtain anything of value for the private or professional benefit of 

12 himselfor herself. his or her immediate family, or for an organization with which he or she is 

13 · associated 

14 (2) No City elective officer or member ofa board or commission may, directly or .by 

15 means of an agent, give. offer, promise to give, withhold, or offer or promise to withhold his or her vote 

16 or influence, or promise to take or refrain from taking official action with. respect to any proposed or 

17 pending matter in consideration of. or upon condition that. anv other person make or refrain from 

18 . making a contribution. 

19 (3) No person may offer or give to an officer, directly or indirectly, and no City elective 

20 otficer or member of a board or commission may solicit or accept fi=om any person. directly or 

21 indirectly, anything of value ifit could reaso~bly be expected to influence the officer's vote, otficiai 

22 actions, or judgment, or could reasonably be considered as a reward for any official action or inaction 

23 on the part of the officer. This subsection (a){3) does not prohibit a City elective otficer or member ofa 

24 board or commission from· engaging in outside employment. 

25 
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1 (b) Exception: public generally. 'The prohibition set forth in subsection (a)O) shall not apply 

2 if the resulting benefit. advantage, or privilege also affects a significant segment of the public and the 

3 effect is not unique. For purposes of this subsection (b): 

4 0) A significant segment of the public is at least 25% ot 

5 (A) all businesses or non-profit entities within the offecial 's jurisdiction; 

6 (B) all real property, commercial real property, or residential real property 

7 within the official's jurisdiction; or 

8 (C) all individuals within the official's jurisdiction. 

9 (2) A unique effect on a public official's financial interest includes a disproportionate 

effect on: 10 

11 (A) the development potential or use ofthe official's. real property or on the 

12 income producing potential ofthe official's real property or business entity; 

13 (B) an official's business entity or real property resulting from the proximity of 

14 a project that is the subject of a decision; 

15 (C) an official's interests in business entities or real properties resulting from 

16 the cumulative effect of the official's multiple interests ·in similar entities or properties that is 

17 substantially greater than the effect on a single interest: 

18 . {D) an official's interest in a business entity or real property resulting from the 

19 official's substantially greater business volume or larger real property size when a decision affects all 

20 interests by the same or similar rate or percentage; 

21 (.g) a person's income, investments, assets or.liabilities, or real property if the 

22 person is a source ofincome or gifts to the official: or 

23 (F) an official's personal finances or those of his or her immediate family. 

24 

25 SEC. 3.209. RECUSALS. 
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1 · (a) Recusal Procedures. Any member o.f a City board or comm'ission, including a member of 

2 · the Board of Supervisors. who has a conflict ofinterest under Sections 3.206 or 3.207. or who must 

3 recuse himsel(or hersel(from a proceeding under California Government Code Section 84308. shall, 

4 in the public meeting o(the board or commission, upon identifying a conflict ofinterest immediately 

5 prior to the consideration of the matter. do all ofthe following: 

6 (1) publicly identify the circumstances that give rise to the conflict ofinterest in detail 

7 sufficient to be understood by the public. provided that disclosure o(the exact street address of a 

8 residence is not required; 

9 (2) recuse himsel(or herself.from discussing or acting on the matter; and 

·10 (3) .leave the room until after the discussion. vote, and any other disposition of.the. 

11 matter is concluded unless the matter has been placed on and remains on the consent calendar. 

12 {k) Repeated Recusals. If a member ofa City board or commission, inCluding a member of the · 

13 ·Board of Supervisors, recuses himself or herself. as required by subsection (a), in any 12-month period 

14 from discussing or acting on: 

15 (1) three or more separate ma~ters: or 

16 -(2) 1% or more of the matters pending before the officer's board or commission, 

17 . the Commission shall determine whether the official has a significant and contfnuing conflict of 

18 interest. The Commission shall publish its written determination. including any discussion of the 

19 official's factual circumstances and applicable law, on its website: Thereafter. ifthe Commission 

· 20 determines that the official has a significant and continuing conflict ofinterest. the official shall 

21 provide the Commission with written notification of subsequent recusals resulting from the same 

22 conflicts ofinterest identified in the written determination. With respect to such officials. the 

23 Commission may· recommend to the official's appointing authority that. the official divest or otherwise 

24 remove the conflicting interest. and, if the official fails to divest or otherwise remove the conflicting 

25 
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1 interest, the Commission may recommend to the official's appointing authority that the official should 

2 be removed from office under Charter Section 15.105 or by other means: 

3 

4 SEC. 3.231. PROHIBITIONS ON POLITICAL ACTIVITY FOR CITY ELECTIVE 

5 OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. 

6 (a) Solicitation of Campaign Volunteers. No City elective officer or niember of a board or 

7 commission shall solicit uncompensated volunteer services "(tom any subordinate employee for a 

8 campaign for or against any ballot measure or candidate. 

9 (Q,) Fundraising for Appointing Authorities. No member of a board or commission may 

10 engage in (undraisingon behalfof{J) the officer's appointing authority, ifthe appointing authority is a 

11 City elective officer; (2) any candidate for the office held by the officer's appointing authority; or (3) 

12 . any committee controlled by the officer's appointing authority. For the purposes of this subsection, 

13 "member of a_ board or commission" shall not include a member of the Board of Supervisors. 

14 

· 15 Section 3. Section 1. The Campaign and Governmental Conduct Code, Article Ill, 

16 Chapter 6, is hereby amended by revising Sections 3.600, 3.610, 3:620, and by adding 

17 Sections 3.630, 3.640, 3.650, to read as follows: 

18 CHAPTER 6: BEHESTED PAYMENT REPORTING FOR COA{MISSIOIVERS 

19 SEC. 3.600. DEFINITIONS. 

20 Whenever in this Chapter 6 the following words or phrases are used, they snail have 

21 the following meanings: 

22 "Actively support or oppose" shall mean contact, testify in person before, or otherwise act to 

23 influence an official or employees of a board or commission (including the Board of Supervisors)._ 

24. including use of an agent to do any such act. 

25 
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1 "Agen~' shall be defined as set forth in Title 2, Section 18438.3 of California Code of 

2 Regulations, as amended from time to time. 

3 "At the behest of' shall mean under the control or at the direction of. in. cooperation. 

4 consultation, coordination, or concert with, at the request or suggestion of. or with the ·express, prior 

. 5 consent ot: 

6 "Auctioneer".shall mean anyperson who is engaged in the calling;for, the recognition oJ end 

7 the acceptance o.fi offers for the purc-hase &}goods et en euction. 

8 "Behested payment" shall mean a payment that is made at the behest of an officer, or an agent 

9 thereof. and that is made principally .for a legislative, governmental. or charitable purpose. 

10 "Behested Payment Report" sl1all mean the Pair Political: Practices Commission Perm 803, or 

11 any other successor form, l'Cfjuired by the Pair Political: Practices Commission to fulfill the disclosure 

12 requil'Cments bnposed by California Gw.iemment Code Section 82015(b)(2)(B)(iii), as mnendedfrom 

13 · time to time. 

14 "ChtEritable Contri~ution" slwU mean any monetary or non monetary contribution· to a 

15 go',Jemment agency, a bonafide public orprlvate educational: institution as defined in Section 203 of 

16 the California Revenue and Taxation Code, or en o1·ganimtion the:t is exemptfrom taxation under 
·, . . 

17 either Section 501 (c) or Section 527 o.fthe United States Internal: Revenue Code. 

18 "Commissioner" shall niean any member ofa boe:rd or commission listed in Cmnpaign and 

19 Governmental Conduct Code Section 3.1 ]()3(a)(l);provided, however, that "CommissiOJier" shall not 

20 include any member of the Board ofSupervisors. 

21 "Contact" shall be defined as set forth in Section 2.106 o(this Code. 

22 "Interested party" shall mean 6) anv party, participant or agent of a party or participant 

23 involved in a proceeding regarding administrative enforcement, a license, a permit, or other 

24 entitlement [Or use be[Ore an officer or any board or commission (including the. Board of Supervisors) 

25 
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-· 
1 on which.the officer sits, or (ii) any person who-actively supports or opposes a governmental decision 

· 2 by an officer or any board or commission (including the Board of Supervisors) on which the officer sits. 

3 "License, permit, or other entitlement for use" shall be defined as set forth in California 

4 Government Code Section 84308, as amended from time to time. 

5 "Officer" shall mean the Mayor. City Attorney, District Attorney, Treasurer. Sheriff, Assessor-

6 Recorder, Public Defender. a Member of the Board of Supervisors, or any member of a board or 

7 commission who is required to file a Statement o[Economic Interests, including all persons_ holding 

8 positions listed in Section 3.1-103(a){1) of this Code. 

9 "Payment" shall mean a monetary payment or the delivery ofgoods ~r services. 

1 O "Participant" shail be defined as set forth in California Government Cod~ Section 84308 

11 and Title 2, Section 18438.4 of California Code of Regulations, as am.ended from time to time. 

12 "Party" shall be defined as set forth in California Government Code Sectipn 84308, as 

13 amended from time to time. 

14 "Public appeal" shall mean a request for a payment when such request is made 'by means of 

15 television, radio, billboard, a public message on an online platform, the distribution of500 or more 

16 identical pieces o(printed material, or a speech to a group of50 or more individuals. 

17 "Relative" shall mean a spouse, domestic partner. parent. grandparent. child, sibling, parent-in-

18 law, aunt, uncle, niece, nephew, first cousin, and includes any similar step relationship or relationship 

19 created by adoption. 

20 

21 SEC. 3.610. REQUIRED FILING OF BEHESTED PAYMENT REPORTS. 

22 (a) FILING REQUIREMENT. Ifa Commissioner directly or indirectly requests or solicits 

23 any Charitable Contribution(s), or series of Charitable Contributions, from any party, participant or 

24 agent ofaparty orparticipant invobed in aproce~ding'regarding administrative enforcement, a 

25 license, apermit, et other entitlemen~fer use before the Comniissiener's hoarder commission, the 
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1 Commissioner shalljile tt Beheired Payment Report with the Ethics Com .. mission in the following 

2 circumstances: ]fan officer directly or indirectly requests or·solicits any behested payment(s) 'from an 

3 interested party. the officer shall file the behestedpayment report described in subsection (b) with the 

4 Ethics Commission in the tollowing circumstances: · 

5 ( 1 ) ifthejJerty: participttnt or agent makes any Charitttbk Contribution, or series of 

6 Charitttble Cbnf!·~butlons, totttling $1,000 or more while the proceeding is pending, the Commissioner 

7 slmllfile tt Behestcd Payment Report within 30 days o.fthq date on ~~'hich the Charitttble Contribution 

8 was made, or if there has been tt series of Charitable Contributiol'iS, within 30 days of the date on 

9 which tt Charitttble Contribution causes the totr:# ttmount &jthe contributions to· total $1, 000 or more; 

10 ifthe interested party makes any behested payment{s) totaling $1!000 or more during the pendency of 

11 the proceeding involving the interested party or a decision that the interested party is actively 

12 supporting or opposing. the offlcer shall file a behested payment report within 30 days o(the date·on 

13 which the behested payment was made, or i(there has been a series o(behested payments. within 30 

14 days of the date on which the behested payment{s) total $1.000 or more; 

15 (2) if the perty, pttrticipttnt or agent makes tmy Charitable Contribution, or series of' 

1· 6 . Charitttbk Contributions, totttling $1, 000 or more during the three months following the date ttfinal 

17 decision is rendered in the proceeding, the Commissioner shallfile tt Behestcd P ayrnent Report within 

18 30 days o.fthe date on which the Charitttbk Cpntribution ~vas made, or ifthere has been a series of 

· 19 . Charitttble Contributions, within 30 days o.fthe date on which e Charitttble CoIJtribution ceuses'the 

20 totttl tffliount of'the contributions to total $1, 000 or more; and if the interested party makes any 

21 behested payment{s) totaling $1.000 or more during the six months [Ollowing the date on which a final 

22 decision is rendered in the proceeding involving the interested party or a decision that the interested 

. · 23 party is actively supporting or opposing, the offlcer shall file a be.hested payment report with!n 30 days 

24 o(the date on which the behested payment was made. or ifthere has been a series o(behested 

· 25 payments. within 30 days ofthe date on which the behested payment(s)' total $1.000 ormore; and 
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1 (3) if the p&ty, participant or agent made any Charitable Contribution, or series of' 

2 Charitable Contributi6ns, totaling $1, 000 or more in the 12 months prior to the commencement ofa 

3 proceeding, the Commissioner shallfile a Behested Payment Report within 30 days of the date the 

4 Commissioner knew or should have known that the source of the Charitable Contribution(s) beca'!w a 

5 party, participant or agent in aproceeding before the Commissioner's board or commission. ifthe 

6 interested party made anv behested payment{s) totaling $1. 000 or more in the 12 months prior to the 

7 commencement of a proceeding involving the interested party or a decision that the interested party 

8 actively supports or opposes, the offecer shall file a behested payment report within 30 days of the date 

9 the officer knew or should have known that the source of the behested payment{s) became an interested 

l 

11 (b) BEHESTED PAYMENT REPORT. The behested payment report shall include the 

12 following:. 

13 (I) name ofpayor; 

14 (2) address ofpayor; 

15 (3) amount of the payment{s); 

16 (4) date(s) the vaxment{s) were made, 

17 (5) the name and address ofthe vayee_(s), 

18 (6) · a brief description of the goods or services provided or purchased, if anv. and a 

. 19 description of the specific purpose or event for w~ich the payment{s) were made; 

20 . O> ifthe officer or the officer's relative, staff member, or paid campaign staff, is an 

21 officer, executive, member ofthe board of directors, staff member or authorized agent for the recipient 

22 of the behested payment(s), such individual's name. relation to the officer. and position held with the 

23 ~ 

24 (8) ifthe payee has created or distributed 200 or more substantially similar 

25 communications featuring the officer within the six months prior to the deadline for filing the behested 
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1 payment report, a brief description of such communication(s), the purpose of the communication(s), the 

2 number ofcommunication(s) distributed. and a co12y of the communication{s); and 

· 3 (9) ifin the six months {Ollowing the deadline for filing the behested J2ayment re12ort, the 

4 payee has created'or distributed 200 or more substantially similar communications featuring the 

5 officer, the officer shall file an amended payment report that discloses a briefdescriptionofsuch 

6 communication(s), the purpose o[the communication(s), the number ofcommunication(s) distributed 

7 and a copy of the communication{s). 

8 . (c) AMENDMENTS. If any of the in{Ormation previously disclosed on a behested payment 

g report changes during the pendency of the proceeding involving the 1nterested party or a decision that 

10 the interested party actively supports or opposes, or within six months of the final decision in such 

11 proceeding. the officer shall file an amended behested payment report. 

12 (d) PUBLIC APPEALS. Notwithstanding subsection (a), no officer shall be required to report 

13 any behested payment that is made solely in response to a public appeal. 

14 (e) NOT!CE. If an officer solicits or otherwi;e requests, i~ any manner other than a public 

15 appeal, that any person make a behested payment. the official or his agent must notifY that person that 

16 if the person makes any behested pdyment in response to the solicitation or request, the person may be 

17 subject to the disclosure and notice requirements in Section 3.620. 

18 {hf fil WEBSITE POSTING. The Ethics Commission shall make available through its 

19 · website all :BQ.ehe~ted :P.Qayment Rz:eports i.t receives from Commissioners officers. · 

20. (c) PEl'lALTIES. A Commissioner who fails to comply with this Section 3.610 is subject to the 

21 adrninistra#veprocess andpemilties seiforth in Section 3-.242(d). 

22 (d) EXCEPT/OZ\~ . A Commissioner has no obligtition to file Behested Payment Reports, as 

23 required by subsectio~ (a), if the. Commissioner solicited Chqwitahle Contributions by acting as an 

24 auctioneer at a fundraising e-;,·ent for tl no1'1:J31'0fit organization thet is. exemp~from taxation under 

25 Section· 501 (c) (3) of the United States .Internal Re-..'Cnue Code. 
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1 

2 SEC. 3.620. FILING BY DONORS. 

3 (a) REPORT. Any interested party who makes a behested payment. or series of behested 

4 payments in a calendar year, of$l,OOO or more must disclose, within 30 days following the date on 

5 which the payment(s) totals $1.000 or more: 

6 O) the proceeding the interested party is or was involved in; 

7 (2) the decisions the interested party actively supports or opposes; 

8 (3X the outcome(s) the interested party is or was seeking in such proceedings or 

9 decisions; and 

1 O (4) any contact(s) the interested party made in relation to such proceedings or 

11 decisions. 

12 Ck> NOTICE. Any person who makes a behested payment must notifY the recipient that the 

13 payment is a behested payment, at the time the payment is made. 

14 

. 15 SEC. 3.630. FILINGBYRECIPIENTSOFMAJORBEHESTEDPAYMENTS. 

16 (a) MAJOR BEHESTED PAYMENT REPORT. Any person who receives a behested 

17 payment. or a series o(behested payments. received during a calendar year. totaling $100.000 or more 

18 . that was made at the behest ofany offecer must do the following: 

19 0) within 30 days fiyllowing the date on which the payment(s) total $100.000 or more, 

20 notifj; the Ethics Commission that the person has received such payment(s) andspecifj; the date on. 

21 which the payment(s) equaled or exceeded $100.000; 

22 (2) within 13 months following the date on which the payment(s) or payments total 

23 $100.000 or more. but at least 12 months .fiyllowing the date on which thepayment(s) total $100.000 or 

24 more. disclose: 

25 
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1 (i) all payments made by the person that were funded in whole or in part by the 

2 behestedpayment{s) made at the behest of the officer: and 

3 (ii) if the person has actively supported or opposed any City decision{s) 

4 involving the officer in the 12 months following the date on which the payment{s) were made.: 

5 (A) the proceeding the person is or was_ involved in: 

6 (B) the decision{s) the person actively supported or opposed; 

7 (C) the outcome(s) the person is or was seeking in such proceedings or-

8 decisions; and 
/ 

9 (D) any contact{s) the person made in relation to such proceedings or 

10 decisions. 

11 (b) EXCEPTION. Subsection (a) does not apply ifthe entitV receiving the behested payment is 

12 a City department. 

13 (c) NOTICE REQUIRED. If a recipient ofa behested payment does not receive the notice, as 

14 required under Section 3. 620. that a particular payment is a behested payment, ~he recipient will not be 

15 subject to penalties under Section 3. 650, as regards that particular payment, (or failure to file pursuant 

16 to subsection (a) unless it is clear from the circumstances that the recipient knew or should have known 

17 that the payment was made at the behest of an officer. 

18 

19 SEC: J.6W 3.640. REGULAT.IONS. 

20 (a) The Ethics Commission may adopt rules, regulations, and guidelines for the 

21 implementation of this Chapter 6. 

22 (b) The Ethics Commission· may, by regulation, require persons Commissioners to 

23 electronically submit any substantially the same informat_ion tJS required by the BehestedPayment 

24 Report to fulfill their obligations under Section 3.610 this Chapter 6. 

25 
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1 SEC 3.650. PENALTIES. 

2 Any party who fails to comply with any provision of this Chapter 6 is subject to the 

3 administrative process and penalties set fOrth in Section 3.242(d) of this Code. 

4 

5 Section 4 .. Effective and Operative Dates. This ordinance shall become effective 30 

6 days after enactment. This ordinance shall become operative on January 1, 2019. 

7 Enactment occurs when the Mayor signs the ordinance, the Mayor returns the ordinance 

8 unsigned or does not sign the ordinance. within ten days of receiving it,. or the Board of 

9 Supervisors overrides the Mayor's veto of the ordinance. 

10 

11 Section 5. Scope of Ordinance. In enacting this ordinance, the Board .of Supervisors 

12 · intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

13 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

14 Code that are. explicitly shown in this ordinance as additions, deletions., Board amendment 

15 additions, and Board amendment deletions in accordance with the "Note" that appears under 

16 the official title of the ordinance. 

17 

18 Section 6. Severability. If any section, subsection, sentence, clause, phrase, or word 

19 of this. ordinance, or any application thereof to any person or circumstance, is held to be 

20 invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision 

21 shall not affect the validity of the remaining portions or applications of the ordinance. The 

22 Board of Supervisors hereby declares that it would have passed this ordinance and each and 

23 every section, subsection, sentence, clause, phrase, and word not declared invalid or 

24 unconstitutional with~ut regard to whether any other portion of this ordinance or application 

25 thereof would be subsequently declared invalid or unconstitutional. 
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APPROVED AS TO FORM: ' 
DENNIS J. HERRERA, City Attorney 

By: 
ANDREW SHEN .. 
Deputy City Attorney 
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To: 
From: 
Date: 
Re: 

San Francisco Ethics Commission and Director LeeAnn Pelham 
Working Group for SF Charities 
November 17, 2017 
Behested payments disclosure reporting 

The Working Group for SF Charities is comprised of community-based organizations and 
coalitions, including the San Francisco Human Services Network, Council of Community Housing 
Organizations and other nonprofits seeking to ad~ance policies that support principled and 
productive partnerships between charities, city government, and the private sector. We 

: respectfully submit these comments on the November 3 "Draft Language for Amended 
Behested P·ayments Disclosure Reporting." 

A) General principles and potential impacts 

First, the members of our nonprofit community are thankful to the Ethics Commission and staff 
for replacing the previous proposal for a ban on behested donations wit~ a focus on disclosure 
requirements. We believe that strong disclosure and transparency is the better path to 

. . 
exposing real corruption, while mitigating potential harm to the City's ability to create public-
private partnerships and to charitable orga~izations' ability to identify funding sources for vital 
community services. 

However, we are deeply concerned that this new draft ordinance goes far beyond the 
envisioned disclosure regime related to potential conflicts of int~rest with behested donations, 

. which was the stated objective, and thus creates a new set of consequences for the City, 
nonprofit service and arts organizations, and residents that rely on those programs. 

Currently, the available records on behested donations arise from the State requirements that 
elected officials disclose solicitations at the $5,000 level. However; beginning in January 2018, 
members of City boards and Commissions Will become subject to a new disclosure Ordinance 
carried by Supervisor Aarqn Peskin and approved by the Board of Supervisors in January 2017. 
This new law will require appointed public officials to report behested donations of $1,000 or 

more where the donor is involved in proceedings before that official's board or Commission. 

In June and July .of 2016, the Ethics Commission held hearings on Sup. Peskin's proposed 
legislation. In developing its recommendations around this legislation, Ethics staff urged the 

. . 

Commission to balance three key principles - an approach that the Commissi9n supported 
unanimously. We believe that the current disclosure proposal is inconsistent with those worthy 

· goals1. 

1 https://sfethics.org/wp-content/uploads/2016/07 /item-5-memo-attachments-commissioner-behested
donations-reporting-final.pdf, p.7. 
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Principle 1: To promote and uphold the desirability and value of volunteering in service to the 
public. 

The new proposal imposes a sweeping new obligation on volunteer members of commissions 

and fails to consider the practical challenges that such a new obligation will have on 
commissioners who are also active in fund raising or volunteer recr.uitment for arts, human 

services, and social justice organizations. It was stated at the recent IP meeting that the 

purpose of the legislation is to "expose the relationship between politicians and money.'~ 

However, this assertion is precisely the problem with the disclosu_re requirement. Not only does 

it falsely assume that most commissioners are existing or nascent_ politicians but it ~Isa imbues 
every reported contribution that a commissioner solicits with a taint of politics . 

. The result will make the already difficult task of charitab.le fundraising even more challenging -

particular!y for controversial initiatives and marginalized communities where public disclosure 

cari result in reprisals and harassment. In short, the proposal imposes ·a new burden on 

volunteer commissioners without providing them with the staff cir support to comply and with 

potentially severe impacts on their ability to continue their charitable work completely 
· unrelated to their seniice as commissioners. 

Principle 2: To provide meaningful transparency with a clear nexus to that government 

service. 

A key distinction between the recent legislatio·n introduced by Supervisor Peskin and the 
present proposal is there no required nexus between a contribution that must be reported and 

some government action. The donqr may never have a matter before the commissioner and yet 

must report their contribution. We do not see the purpose or meaning to _such a requirement. 

Principle 3: To ensure a s'ufficient operational foundation to enable the law's effectiveness in 
practice. 

As noted above, the proposal imposes a significant and unresourced compliance burden on · 

volunteer commissioners. Outside of the Ethics Commission, most commissioners are not 

lawyers. Unlike elected officials, few if any have staff to support their individual work as 
commissioners and probably fewer have compliance attorneys. Yet there is no proposal to 
provide any support for commissioners to fulfill the obligations imposed upon them by this 

proposal. 

In supporting the application of Peskin's legislation only to behesting with a government nexus, 
the Commission also sought to ensure that the disclosure law would be enforceable, and took · 

into account its own capacity to add broad new responsibilities. These concerns led the Ethics 

Commission to recommend that Commissioners report behested charitable donations only 

where there is a nexus to the governmental duties of those volunteer officials, and to delay the 
effective date until January 1, 2018 due to the lack of funding for compliance. 
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Finally, to the above principles, we suggest one additional goal that is an appropriate measure 

of all good public policy: 

Principle 4: The policy should seek to ensure that the benefits to the public outweigh the 

harms and burdens it will impose. 

In the absence of an analysis of the proposal, we do not understand the public benefit of 

requiring the di_sclosure of relatively small contributions to charities and public programs given 

the likely burden it will impose. As.noted above, the disclosure requirements will certainly 
result in a decline in contributions to charities - contributions without even an arguable 

association with any matters before a governmental agency. The proposal also imposes 

additional compliance costs on donors and charitable organizations. For individuals and 

organizations without compliance counsel or staff, such costs will likely be considerable relative 

to the size of the contributions. As noted below, we understand the logic for the existing 

behesting reporting requirements at the $5000 level for elected officials who are provided with 

staff or at the $100,000 level in the proposed Section 3.613. The arguments presented at 

previous hearings and meetings regarding large corporate behests may justify additiqnal 

scrutiny. But that logic does not translate to smaller contributions: Nor is there any existing pro 

bona program to assist small donors or nonprofit organizations with the additional burden of 

complying with the proposed new laws. 

The Peskin legislation, supported by the Ethics Commission, is about to take effect in less 
than two months, and already, the Commission is considering a dramatic expansion of the 
behested donations disclosure regime that appears to reject the cautioned principles the. 
Commission supported 16 months ago. Ethics staff now proposes legislation that would apply 
to fill behested donations of $1000 or more, for any vague "matter pending" before that public 
body. Staff also suggests a complicated - and in places, inappropriate and overly a·nerous - set 

· of disclosures by not only public officials, but also by donors and recipients. More.over, staff is 
now proposing that charitable organizations as recipients be required to report .fill behested 

. donations whether or not the donor had any decision or other matter before the official who; 
made the behest. This proposed requirement on recipients of donations casts a net far beyond 
the original intent to bring transparency to potential conflicts of interest around the 
donor/official relationship. 

We therefore urge the Commission to refrain from imposing additional requirements on 
either elected officials or members of City boards and Commissioners that go beyond the 
Peskin legislation that will take effect in January 2018. We also express concern about specific 

expanded disclosure requirements for donors and recipients. · 
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.. 

B) Specific provisions 

. . 
• Maintain the language in the Peskin legislation that limits the disclosure requirement to 

charitable fund raising with a nexus to a proceeding before that public official, rather 

than all behests. The requirement should not apply where the official's fund raising is 

completely unrelated to a matter before the public body on which they serve. This more 

precise and tailored requirement is consi~tent with the legislation's stated purpose to 

address quid pro quo. 

o This revision to the staff's draft proposal will minimize the potential impacts on 
charitable giving and volunteerism. 

o Without this more tailored language, nonprofit representatives (staff and Boards 

of Directors) who donate their expe~ise by volunteering on City Commissions . 
would not be able to maintain the donor privacy required by their organizations 

. as part of their fund raising responsibilities: They would have to choose between 

their organization and their public service role. 

• Maintain the language in the Peskin legislation that limits the disclosure requirement to 

proceedings where t~at nexus is defined by a clear financial stake. 
o The staff's proposed language, which applies to any "matter pending" before 

that official, is vague and overly broad. On~ could construe this provision to 
apply when a member of the public has any general concern with a proposed law 

or administrative rule. 

• For smaller contributions below $100,000, impose reporting requirements on public 
·officials, not donors or recipients. 

o Requiring donors to report will have a chilling impact on charitable giving by · 

creating a disincentive for donations. Instead, public officials should report 
whether they are aware of any pending matters involving the donor. State law 

already requires disclosure by public offidals for behested donations of $5,000 

and greater. 
o The requirement that recipients disclose a·ny relationship with the public official 

is unrealistic. Only the public official is in the position to know whether any such 
relationship exists, while large organizations will not be aware of such 

information for all of their staff, directors, etc. Any such reporting requirement . . 
should therefo~e fall on the public official. 

o The requirement that recipients disclose events or literature featuring the public 

official implies some nexus or conflict of interest with the recipient. Publicly 

thanking an official who assists a worthy organization is both appropriate and 

conducive to garnering needed support from.the broader public. Federal law 
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already restricts 501(c)(3) nonprofits from engaging in activities that feature 
officials and candidates when it's close to an election. 

· o Reporting requirements expose donors and recipients to the risk of civil or 
criminal penalties for the act of charity. Any requirements on these parties . 
should include a safe harbor exempting them from any penalties where they do 
not receive proper notice about the behest. 

• We support some additional reporting requirements for donors of major behested 
contributions ($100,000+). but have concerns about specific requirements. 

o Because. contributions of this magnitude are rare, it is reasonable and less 
onerous to require donors to report any pending business before the public 
official and provide notice of requirements to the recipient. Similarly, it is 
reasonable to ask recipients to provide information about events and literature 
featuring the public official, and about the purpose of the donation .. 

o However, some of the information requested of recipients is irrelevant to the 
donation or inappropriate. 

o The draft requires disclosure of expenditures within a mere 30 days of receipt of 
the payment, while the funds may not actually be spent for months or even 
years (e.g. in a capital campaign to purchase a building). A more helpful 
disclosure would be a description of the specific purpose for which the donor 
provided the funds or for which the recipient intends to use the funds. · 

o The draft legislation requires disclosure ofthe recipient organization's five 
_largest contributors. This provision violates the legitimate right of donors to 
protect their confidentiality, and forces the recipient organization to jeopardize . 
such contributions. Donors frequently ask nonprofits to maintain their privacy 
for many reasons (e.g; humility, avoiding inundation by reques_ts from similar 
organizations, religious tithing traditions, fear of harassment by opponents, .and 

. HIP PA-related issues or other personal privacy concerns). Even Administrative 
Code 12L (referred to as the_ nonprofit sunshine law) recognizes the need.for 
donor confidentiality and protects organizations froin disclosing donor identities. 

o The nexus that gives rise to the disclosure requirement is between the public 
official and the donor -·not the recipient. Therefore, the City should not require 
recipient organizations to report their specific lobbying activities ·unless they 
reach the threshold that requires them to register under the City's lqbbying 
ordinances .. 
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From: Art Agnes 
Date: November 12, 2017 at 11:20:58 AM PST 
To: "pkeane@ggu.edu" <pkeane@ggu.edu> 
Subject: Ethic ~eform 

Dear President Keane and Commissioners: 

I respectfully urge the Commission·to approve a strong vers.ion of the pending San 
Francisco Anti-Corruption and Accountability Ordinance, including the provision 
modeled on Los Angeles' private right of action. 

As mayor and earlier in the state assembly, I was in the room when important decisions 
had· to be made. I always knew who was in the room, but more importantly, I recognized 
who was not. Most often, those missing were the people whose lives would be directly 
affected by the decisions we were making. 

In the room were those with strong financial interests, or representatives of city 
agencies with a strong. interest in how the· decision would affect t~eir operation, and 
advocates who came with a viewpoint and intent to persuade. There was nothing wrong 
or inappropriate in their desire to represent the varying interests from their perspective, 
but I recognized that it wouid take a special effort to ensure that people who weren't in 
the room had their voices heard. 

It also happened that because it wasn't always recognized that decisions required 
greater input, decisions would be made that were met with less than full agreemen~ or 
_even opposition. The safety valve in our Democracy is the citizen's initiative 
process. Decisions that appeared final can be tested by voters through an 
initiative or referendum and overturned in favor of a new decision. 

It is my strong belief t.hat this tool is making our city better. I was involved in elections 
that challenged City Hall decisions on our waterfront approva.ls and for a measure that 
now requires citizen approvals when existing waterfront height limits are set to be 
increased. The outcome was much more thar) just changing those decisions. It has 
brought more affordable housing than otherwise would have been planned, greater 
respect for the recreation and public use of space, and ensured continuation of such 

· important economic assets as the Flower Mart and the Design Center. It also has led to 
approvals for new "jewels" for San Francisco with Pier 70 and the Warriors Arena. 

The point is. that the ability to challenge and win new decisions doesn't mean an · 
adversarial approach to City government. In fact, it has actually led to a new level of 
cooperation that is more inclusive of broader interests. Decision-makers are aware that 
the final decision isn't only in the hands of those who are "in the room" but is subject to 
community action and thus seek to ensure greater input and participation, and a greater 
respect for the public's values. 
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I make this point because the private right of action is a similar tool that empowers 
citizens when decisions are made that need to be given broader oversight than what is 
provided by special interests, agency officials and even advocates. There are many 
pressures in government to take an "easier way" than complying with all the conditions 
that voters may have set. It isn't always prompted by the weight of political allies and 
supporters against complying with the letter or spirit of the law, but it can be and 
sometimes is. Regardless of what prompts it, the message is sent that "we" know better 
than what the public believes it has estabUshed as the rules for governing the city and 
standards for officeholders. 

What alters that is knowing that a citizen can go into court to require that the city comply 
with its own laws. It has a sobering effect even when itis not specifically brought into 
play. · · · 

Under our current private right of action, however, this is an empty option. A voter can 
s.ue when city officials don't act b uphold the law, but the result is an injunction to halt 
an action or prohibit its continuing. Attorney fees are reimbursed. 

All we need to know about whether this is an effective regulator on decision-making is to 
see how often citizen· private of action is used. The answer is just once in the past 20 
years. At the same time, other lawsuit options froin environmental concerns, planning 
laws, rent laws, and open space have frequently been employed and brought good 
results. 

Those examples for the most part deal with decisions that involve the private sector. 
When it comes to de.cisions from.the public sector, which is the focus of the citizen rig.ht 
of action in the proposal before you, there is no strong deterrent and no record of 
·accomplishing results. 

The proposal before you, modeled on an existing Los Angeles law and a law that 
operates at the State Capitol where I also was an elected official, was recommended by 
the Board Budget and Legislative Analyst as long ago as 2012. It also has the support 
of many ethics and government groups. · · · 

Unlike the current law, this provision allows for the court to order a penalty for violating 
the law, just as there are penalties in violating almost all other laws. Violating ·the law by 
government officials should not be exempt from the ability of citizens to force 
compliance and accountability or mean that there is no penalty.· 

The private right of action is one of a number of important reforms in the measure you 
are giving final consideration: They will ali help reduce the undue influence of money in 
our politics, something that is badly needed, and all are based in actual circumstances 
we have seen in San FranCisco. · · 
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I urge you to approve a full version of this measure, and should this be altered to reduce 
citizen empowerment or to allow the continued influence of financial interests in our 
decisions, then I urge you to use your authority to place this directly on the ballot. 

Thank you for consideri_ng my views. 

Art Agnos 

WARNING: This E-mail, and any attachments, are covered by the Electronic Communications Privacy Act, 18 U.S.C. §2510-
2521. This email may contain confidential and legally privileged information. The contents of this e-mail, and any attachments, 
are intended solely-for the use of the person or entity to whom the e-mail was addressed. This email may also contain 
information that may be protected by the attorney-client privilege, work-product doctrine, or other privileges, and may be 

restricted from disclosure by applicable Federal and State laws. If you ar~ not the intended recipient of this email you are . 
· advised that any dissemination, distribution,· or use of the contents of this message i~ strictly 

prohibited. If you received this e-mail message in error; please contact the sender by reply e-mail or phone. Please also 
permanently delete all copies of the original e-mail and any attachments. 
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From: Art Agnes > 
Date: November 12, 2017 at 11:20:58 AM PST 
To: "pkeane@ggu.edu" <pkeane@ggu.edu> 

· Subject: Ethic Reform 

Dear President Keane and Commissioners: 

I respectfully urge the Commission to approve a strong version of the pending San 
Francisco Anti-Corruption and Accountability Ordinance, including the provision . 
modeled on Los Angeles' private right of action. 

As mayor and earlier in the state assembly, I was in the room when import<:mtdecisions 
had to be made. I always knew who was in the room, but more importantly, .1 recognized 
who was not. Most often, those missing were the people whose lives would be directly 

· affected by the decisions we were making. 

In the room were those with strong financial interests; or representatives of city · 
agencies with a strong interest in how the decision would affect their operation, and 
advocates who came with a viewpo.int and intent to persuade. There was nothing wrong 
or inappropriate in their desire to represent the varying interests from their perspective, 
but I recognized that it would take a special effort to ensure ·that people who weren't in 
the room had their voices heard. 

It also happened that because it wasn't always recognized that decisions required 
greater input, decisions would be made that were met with less than full agreement or 
even opposition. The safety valve in our Democracy is the citizen's initiative 
process. Decisions that appeared final can be tested by voters through an 
initiative or referendum and overturned in favor of a new decision. 

It is my strong belief that this tool is making our city better. I was involved in elections 
that challenged City Hall decisions on our waterfront approvals and for a measure that 
now requires citizen approvals when existing waterfront height limits are set to be 
increased. The outcome was much more than just changing those decisions. It has 
brought more affordable housing than otherwise would have been planned, greater 
respect for the recreation and public use of space, and ensured continuation of such 
important economic assets as the Flower Mart and the Design Center. It also has led to 
approvals for new "jewels" for San Francisco with Pier 70 and the Warriors Arena. 

The point is that the ability to challenge and win new decisions doesn't mean an 
adversarial approach to City government. In fact, it has actually led to a new level of 
cooperation that is more inclusive of broader interests. Decision-makers are aware that 
the final decision isn't only in the hands of those who are "in the room" but is subject to 
community action and thus seek to ensure greater input and participation, and a greater 
respect for the public's values. 
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I make. this point because the private right of action is a similar tool that empowers · 
citizens when decisions are made that need to be given broader oversight than what is 
provided by special interests, agency officials and 'everi advocates. There are many 
pressures in government to take an "easier way'' than complying witli all the conditions 
that voters may have set. It isn't always prompted by the weight of political allies and 
supporters against complying with. the letter or spirit of the law, but it can be and 
sometimes is. Regardless of what prompts it, the message is sent that "we" know better 

·than what the public believes it has established as the rules for governing the city and 
standards for officeholders. . 

What alters that is knowing that a citizen can go into court to require that the city comply 
with its own laws. It t)as a sobering effect even when it is not specifically. brought into 
play. 

Under our current private right of action, however, this is an empty option. A voter can 
sue when city officials don't ad to uphold the law, but the result is an injunction to halt 
an action or prohibit its continuing. Attorney fees are reimbursed~ 

All we need fo know about whether this is an effective regulator on decision-making is to 
see how often citizen private of action is used. The answer is just once in the past 20 
years. At the same time, other lawsuit options from environmental concerns, planning 
laws, rent "laws, and open space have frequently been employed and brought good 
results. · 

Those examples for the most part deal· with decisions that involve the private sector. 
When it conies to decisions from the ·public sector, which is the focus of the citizen right 
of action iri the proposal before you, there is no strong deterrent and no record of 
accomplishing results. · 

The proposal before you, modeled on an existing Los Angeles law and a law that 
operates at the State Capitol where I also was an elected official, was recommended by 
the Board Budget and Legislative Analyst as lorig ago as 2012. It also has the support · · 
of many ethics and government groups. 

Unlike the current law, this provision allows for the court to order a penalty for violating 
the law, just as there are penalties in violating almost all other laws. Violating the law by 

. government officials should not be exempt from the ability of citizens to force.· 
compliance and accountability or mean thatthere'is no penalty. 

The private right of action is one of a number of important reforms in the measure you 
are giving final consideration. They will all help reduce the undue influence of money in 
our politics, something that is badly needed, and all are based in actual circumstances 
we have seen in San Francisco. 
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I urge you to approve a full version of this measure, and should this be altered to red_uce 
citizen empowerment or to allow the continued influence of financial interests in our 
decisions, then. I urge you to use your authority to place this directly on the ballot. 

Thank you for considering my views. 

Art Agnos 

WARNING: This E-mail, and any attachments, are covered by the Electronic Communications Privacy Act, 18 U.S.C. §2510-
2521. This email may contain confidential and legally privileged information. The contents of this e-mail; and any attachments, 
are intended solely for the use of the person or entity to whom the e-mail was addressed. This email may also contain 
information that may be protected by the attorney-client privilege, work-product doctrine, or other privileges, and may be 

restricted from ·disclosure by applicable Federal and State laws. If you are not the intended recipient of this email you are 
advised that any dissemination, distribution, or use of the contents of this message is strictly . 
prohibited. If you received th(s e-mail message in error, please contact the sender by reply e-mail or phone. Please also 

permanently delete all copies of the original e-mail and any attachments. 
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To: San Francisco Ethics Commission and Director LeeAnn Pelham 

From: Working Group for SF Charities 
Date: November 27, 2017 
Re: Anti~Corruption and Accountability Ordinance 

The Working Group for SF Charities is comprised of community-based organizations and 

coalitions~ including the San Francisco Human Services Network, Council of Community Housing 

Organizations and other nonprofits seeking to aqvance policies that support principled and 

productive partnerships between charities, city government, and the. private sector. We 

respectfully submit these comments on the November 20, 2017 revised version of the Anti

Corruption and Accountability Ordinance. 

The nonprofit community would like to express our appredation to the Ethics Commission and 

staff for replacing the proposed ban on behested donations with a focus on disclosure 

requirements, and for the process over these last two months to more fully vet the proposal 

and work with stakeholders in an effort to 'get it right.' This revised version of the legislation 

shows tremenqous improvement at addressing our sector's concerns about potential harm to 

· charitable fund raising, and to the ability of nonprofits to share their expertise through service 

on City Boards and Commissions. 

While we are supportive of many of the good-government provisions in the legislation, we do 

have remaining concerns about some specific provisions, including issues related to the new 

behested payments disclosure, which we feel strongly should be amended by the Ethics 

Commission or at the Boa.rd of Supervisors. 

Regarding the behesting section, two niajor issues stand out: 

1) Nexus for reporting requirement: Supervisor Peskin's behests legislation, which goes 

into effect in January and upon which this expanded disclosure regime is built,. applies to 

donations from parties, participants and agents, defined by state law as those having~ 

financial stake in the matter before the public official. The new version of legislation 

. proposes a dramatic expansion of the law to encompass any interested party who 

actively supports or opposes a matter before the public body- defined to include any 

action to influence the public official. 

This overly broad scope would sweep up any individual who engages in any act of 

advocacy on an issue, no matter how small (public testimony, letter writing, signing a 

petition ... ), and regardless of whether the advocacy is around a financial interest or 

merely a matter of public opinion (e.g. opposing Tasers at a PoHce Commission hearing 

or supporting a Board of Supervisors resolution against the federal threat to defund . 

sanctuary jurisdictions), 
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We don't understand how such a broadened definition would enhance the goal of 

exposing quid pro quo, and we are concerned that its breadth will have a chilling impact 

not only on charitable giving, but also on the Willingness of potential donors to speak 

out about public policy issues. This expanded definition beyond the clear nexus terms 

established in the Peskin behest legislation is of serious concern, and we suggest it 

remain consistent with the existing law going into effect in January. 

2) Donor reporting requirement: The proposed legislation imposes a burden on all donors 

qf $1000 or more to file a report detailing the nature of their business before the public 

official. Requiring donors to report for all donations down to the thousand dollar. level 

will have a chilling impact on charitable giving by creating a disincentive for donations, 

and by signaling to donors that their contribution is treated as suspect. Instead, we 

suggest that it is the public officials who should report whether they are aware of any 

pending matters involving the donor. We do support this reporting requirement for 

major donations at the $100,000 level, as proposed in the legislation. Contributions of 

this magnitude are rare enough that it is reasonable and less onerous to require donors 

to report their business matters pending before the public official. 

Finally, we note additional is.sues that we have raised previously; and that are still of concern in 

the proposed ordinance. In summary: 

• Nonprofit Boards of Directors: We see no justification for the inclusion of volunteer 
members of nonprofit Boards in the Ordinance's prohibition on campaign contributions, a_nd 
urge the Commission to impose these restrictions only to compensated members of Boards. 

• Repeated recusals: We ask the Commission to revise these provisions so that nonprofit 
·representatives serving on City Commissions will not face scrutiny when they appropriately 
recuse themselves from votes for their employers' contracts. 

• Disclosure of bidding information: The legislation would expand the term of the Section 
1.126 campaign contribution ban to begin with submission ?fa proposal rather than with 
contract notification. This expansion would undermine the integrity of the City's sealed 
bidding process by requiring the disclosure of sensitive bidding information. Public 
disclosure of this information will expose the competitive bidding process to the possibility 
of collusion and corruption. At the Interested Persons meeting, staff indicated that they 
intended to change this .provision, but apparently, that did not happen. 

We urge you to adopt these suggested changes when you consider the current revised legislation at 
the Ethics Commission hearing today. Alternatively, we encourage you to continue moving this 
process forward by sending the proposed legislation to the Board of Supervisors for further vetting 
and fine-tuning to address these issues. . · 

981 



FILE NO. ORDINANCE NO. 

1 Proposed Amendments :. Supervisor Fewer 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

. · 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

29 

SEC. 1.126. CONTRIBUTION LIMITS PROHIBITION- CONTRACTORS DOING . . 

BUSINESS WITH THE CITY. · 

**** 

M {fl N9tification. 

(2) Notificatio11 o(Ethics Com11iissio11. The City agency see/dng to enter into a . 

contract subject to subsection (b) shall noti'fY the. Ethics Commission, within 30 davs of the submission 
. . . . i . . : .. ' . .,. . - : . ·--~ .... - ·- , . .: ~ . . . 

of a proposal. on a fonn or in a format .adopt~d by the Com~nission, ofthQ ;~~lµP. ~f the _ _9~~ife~ 
scintraoJ; the parties to the. contradt.· and any subcontraCtor· listed as 'part Dfthe proposal~ 
:·•·•••~- r-"-•l,;. • • 

0 
' -

'**** 

Sup.ervlsor Fewer 
ETHICS COM!l/llSSION 
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1 

2 

3 ·SEC. 3.620. FILING BY DONORS. 

4 (a) RE~ORT. Any interested party who makes a behested pdvment, or series of behested · 

5 payments in a calendar year, of$.1,000 $10.000 or more must disclose, ·within 30 days following the 
. . : ··,. · .. 

6 date ·on which tlie·payment(s) totals ~+~opo $10.000 or more: 

7 {]) the proceeding the interested party is or was involved in; 

8 {2) the decisions the interested party activelv supports or opposes; 

9 (3) tlie outcome{s) the interested party is or was seeldng in such pmceedings or 

10 decisions,· 'and 

11 . (4) anv contact(s) the interested party made in relation to suchprocee~iligs or 

12 ·decisions. 

13 · (b) NOTICE. Anv perso~i who makes a behested payment must notify the recipient that the 

14 payment is a beliested pavment, at the time the. payment is made. · 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

.25 

APPROVED AS TO FORM: 
. DENNIS J; HERRERA, City Attorn~y 

By: 
ATTORNEY'S NAME 
Deputy City Attorney 

n:\1egana\as2018\ 1700562\01265240.docx 

Supervisor Fewer 
ETHiCS COMMISSION 
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FILE NO. ORDINANCE NO. 

1 Proposed Amendments - Supervisor Kim 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SEC. 1.104. DEFINITIONS. 

Whenever in this Chapter l the following words or phrases are used, they shall mean: 

**** 

"Sqsial rnedi~.~~?~n~lqgi,ef shal_l _.(lie~f1.E1.~~~r8.r1.ic" '.'~lt3,~!~oni~ _n1e.diq_t~~h1_1(}!.0¥ies" .. s.~~-I! . 

niean t~chnot'~(Jies that distribute communications. ~ommonly user-generated content, within virtual 
- - ·-·. ---- .. ' . ·. . .... 

communities. i•so6ial ii-Ele.ctrohic media technologies" includes, but is not limited to, Facebook. 
.-.. -.- ... -·-·· ··- . . . . ... ' . ~ - . . . 

Instagram, Linkedln. Pinterest. Reddit, Snapchat, Tumblr. Twitter, WhatsApp, and YouTube. [f !1_!3 N,Q:, 
- . '. ·. ··--· ·' ~. "': . 

• • : ·.' .• :' •. -~- ·_:. • • . .:- : ii. • . • .• -._ 

.1?.9~~~ '"_P~9~}; tmes·11~1_41 

*.* * * 

. SEC .. 1.110. CAMPAIGN STATEMENTS. [File No. 110868 .:. page i. line 16] 
. . . .· . . .·.;· ' .... 

(a) INSPECTION AND COPYMAKING. Campaign statements are to be .open for 

public. inspection and reproduction at the Office of the Ethics Commission during regular 

business hours and such additional hou_rs as the Ethics_ Commission determines apprppriate. 

The Commission shall provide public. notice· of the hours that the office is open for inspection . 

and reproduction. The Ethics Commission shall also make campaigl1. statements available through its 

·website. · 

**** 

. &$0C_l:1~ ,fy1(ZO,ll(EL.ECTRONIC ~~DIA Tl::C?~N()_LOGIES. Campaign statenients 

shaUdisclose, as required by the Political Reform Act, expenditures on~-el~c~r,o_n!~ media 

Supervisor Kirn 
BOARD OF SUPERVISORS Page 1 
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1 technof.of!~es. Without limitation, campaigns shall disclose exq:~1-~i'.~~~~~ oi1 the promotion of~ 

2 ~J_e!?.!~?"~)~ 11iedia accounts, methods to increase popularity of s9GiaJ electro~~~ media posts, written 

3 communications. or any audio or video distributed through ~c)cial e~e6trbnid media te~hnologies. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Supervisor Kim 
BOARD OF SUPERVISORS 
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' . p 

1 

2 

- . 
. . -

''I ' \ . • _ ' , : , < ! - ' ' ' ~ t' - - ' _ - :: ~-
- { -- -- ---~- -~ 

3 SEC.1.142. PROCESS FOR ESTABJ_ISHING ELIGIBILITY; CERTIFICATION BY 

4 THE ETHICS COMMISSION. lF!.te.No: J7Q~?~ ~- p~g~_ 8~ lines ·1:.2j 
5 (a) STATEMENT OF PARTICIPATION OR NON-PARTICIPATION. Each candidate 

6 for the Board of Supervisors or Mayor must sign and file-a Statement of Participation or Non-

7. ParticipatJon in the public financing.program .. Th_e statement must be file~ by the candidate 

8 with the Ethics Commission no later than the deadline for filing nomin.ation papers. On the 

9 statement, eacli candidate s_hall indicate whether he or sh·e intends to participate in the public 

1 O financing prqgram. A statement of participation or non-participation may not be amended 

11 · ·after the deadline for filing nomination papers. 

12 (b) DECLARATION BY·CANDIDAT~. To become eligible to receive public financing 

13. of campaign expenses under this Chapter, a candidate shall declare, Linder penalty of perjury, 

14 that the candidate satisfies the requirements specified in Section ·1.140. Candid(;ltes shall be 

15 permitted to submit the declaration .and any supporting material required by the Ethics 

16 .Commission to the Ethics Commission no earlier than nine months before the date of the 

· 17 electiort, but no later than the 70th day before the election. Once the declaration and 

18 supporting material ·are submitted, they may not be amended. The declaration and supporting. · 

19 material may be withdrawn and r~filed, provided that the refiling is made no later than the 70th 

20 day before the election. 

21 If any deadline imposed by this Subsection falls on a Saturday, Sunday, or legal · 

22 holiday, the deadline shall be the next business day. · 

23 .(c) DETERMINATION OF ELIGIBILITY. The Executive Director.of the Ethics 

· 24 Commission shall review the candidate's declaration and s·upporting material to determin~ 
. . . 

25 whether the candidate is eligible to receive public funds under this Chapter. The Executive 
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1 Director may audit the candidate's records, interview contributors and take whatever steps the 

2 Executive Director deems necessary to determine eligibility. At the request of the Executive 

. 3 Director, the Controller shall assist in this review process. 
. . 

4 (d) DETERMINATION OF OPPOSITION. To determine whether a candidate for the 

5 Board of Supervisors is opposed.as required under Section 1.140(b)(3) of this Chapter or"a 

6. candidate for Mayor is oppose~ as required under Section t.140(c)(3) of this Chapter, the 

7 ~xecutive Director shall review the material filed pursuant to Section 1.152 of this Chapter, 

8 and may review any other material. 

9 (e) CERTIFICATION. If the Executive Director determines that a candidate for Mayor 

1 O or the Board of Supervisors has satisfied the requirements of Section 1.140, the Executive 
. . 

11 Director shall notify the candidate and certify to the Controller that the candidate is eligible to 

12 receive public financing under this Chapter. The Executive Director shall not certify that a · 

13 candidate fa eligible to ·receive public financing if the candidate's declaration or supporting 

14 material is incomplete or otherwise inadequate to establish .eligibility. Except as provided in 

15 subsection (h), the Executive Direct~r shall determine whether to certify a candidate no later 

16 than 30 days after the date the candidate submits his or her declaration antj supporting 

17 · material, provided that the Executive Directcir shall make all determinations.regarding whether 

18 to certify a candidate no later than the 55th day before the election. 

19 (f) RESUBMISSION .. If the Executive Director declines to certify that a candidate is 

20 eligible. to receive public financing under this Chapter, the Executive Director shall notify the 

· 21 candidate. ·Notwithstanding Section 1.142(b) of this Chapter, the candidate may, within five 

22 business. days of the date of notification, resubmit the declaration and supporting material. If 

23 the candidate does not timely resubmit, the Executive Director's determination is final. 

24 If, after viewing resubmitted material, the Executive Director declines to certify that a 

25 candidate is eligible to receive public financing under this Chapter, the Executive Director 
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1 shall notify the candidate of this fact. Additional resubmissions may be permitted in the 

2 Executive Director's discretion. If the candidate fails to resubmit in the time specified by the 

3 Executive Director, or· if no furt~er resubmissions are permitted, the Executive Director's 

4 determination is final. 

5 (g) APPEAL TO THE ETHICS COMMISSION. If the Executive Director declines to 

6 certify that a candidate is eligible to receive public financing under this Chapter; the candidate 

7 may appeal the Executive Director's final determination to the Ethics Commission.· The 

8 candidate must deliver the .written appeal to the Ethics Commission within five days of the 

9 · date of notification of the Executive Director's determination. 

10 (h) SUPERVISORL4L CAZ'lDlDATESSEEKINGELECT!ONINNOVEMBER2012. The 

11 Executi..,e Dire.ctar slutll not certifj• any superviserfril ccmdid61tes seeking election in Z'kr;ember 2012 as 

12 eligible to reeei..,e publie funds until the Redistrieting Task Force, com•ened by the Board ·of' 

13 Supervisors in Ordine.nce }{o. 93 11, ha.s co,m.pkted its 2012 revision o.fsuper;isorial district 

. 14 bounderies. Supervisorial candidcltes seeking election in No-vember 2012 may subn!it their declaration 

15 and any s'upporting material concerning their eligibility to the Ethi.cs Commissionprfor to the 

16 completion of the Redistricting Tdsk Poree 's re-;ision o.fsuper-visorial district boundaries. 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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SEC. 1.162. ELECTIONEERING COMMUNICATIONS. 

**** 

(b) REPORTING OBLIGATIONS. 

(1) Every person who makes payments for electioneering communications in an. 

. aggregate amount <?f $1,000 per candidate during any calendar year shall, within 24 hours of 

each distribution, file a disclosure statement with the Ethics Commission. For the purposes of 

this subsection, payments fora communication that refers only to one candidate shall be 

attributed entirely to that candidate. Payments for a communication that refers to more than 

orie candidate, or also refers to one or more ballot measures, shall be apportioned_ among 

each candidate and measure according to the relative share of the communication dedicated 

to that candidate or measure. 

(2) Each disclosure statement required to be filed under this Section shall 

contain the following information for e~ch communipation: 
... -·~ . . . ~ 

· * * * * [Fiie No.17osea_:::: p·age.1s.. Ji.nes·1~11 . . · .. - .. -.-... · .. ··- ..... ·. ·" '· ... ~ - .. . .... . ·. - .. ' .. 

(E) a legible copy of the electioneering commu.~.i~ation, including any 

e_l~ction~eri_~q com_mu~icC1ti()n dis_tri~~~ted thro~gh electronic: media t~~_hri()logles; and 

(i) if the communication is a telephone call, a copy of the script 

and if the communic13tion is recorded, the recording shall be provided; & 

(ii) if the communication is audio or video, a copy of the script and 

an audio or video file shall be provided=T,--GF 

(iii) if the communication is distributed using social media 

technologies, a copy of the communication. 

**** 
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SEC. 1.163. MEMBER COMMUNICATIONS. 

(a) Every person who makes payments for member communications in an aggregate 

amount of $1,000 per candidate within the 90 days prior to an election shall,· within 24 hours of 

each distribution, file a disclosure statement with the Ethics Commission. For the purposes of 

this subsection, payments for a communication that supports or opposes only one candidate 

shall be attributed entirely to·that candidate. P~yments for a communication that supports· or 

opposes more than one candidate, or also supports or oppo~es one or more ballot measures, 
. . 

shall be apportioned among each candidate and measure according to the relative share of. 

the communication dedicated to that candidate or measure. 

(b) Each disclosure stat~ment required to be filed under this Section shall contain the 

following information: 

. * * * * [File, No/170868 ~~page 19, liil~s 16.~~2j .. : ' · ... - . . . . . . · .. -·· -. . ·- .. ~ - . -- .. ' -· . ' .. .. . .. 
. .. - . . 

(4) a leg·ible copy of the· member communication'; irlctudihg any memb~r 
• . . , . ~ ""° .· . - . -. , - .. . ·:··-·:: . .. '-~ .. · .. . . . .. ~. - -·--· •'- . . - -.- .. -.. 

~orr.t~uni~~3tio~ distrib.uted thfo~g_ti el~?trcmib media tech~()l~9i~~.; and 

(A) if the comn:iunication is a telephone call, a copy of the script arid ·if 

the communication is· recorded, the recording.shall be·provided; & 

(B) if the communication is audio or video, a copy of the script and an 

· audio or video file shall be pro~ided;-,· or 

(C) if the comnmnication is distributed using social media technologies, a copy_ 

of the communication. 

**** 

n:\legana\as201. 8\1700562\01265069.docx 

Supervisor Kim 
BOARD OF· SUPERVISORS Page7 

990 



,, 

FILE NO. ORDINANC~ NO. 

1 Proposed Amendments - Supervisor Peskin · 

2 

3 

4 

5 

6-

7 

8 

·9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SEC. 1.104. DEFINITIONS. [Fii_~rN~.\~92ao :" ~a9,~ 2;.)iri~ $1 
Whenever in this Chapter I the following words or phrases are used, they shall mean: 

* * *·* 
···.·-· .··-

;'Firl;abdaiiiiteresbsball niean·an ownership intet~st 6fatle~st-10°k ~r$1.000 000 in 
-· - .,··:,•-..... . . . -··-·· . .. . . ... _,· . . . . -

the;p~~jecfor_prope@ that isthe subject of the la~d-l.lse Matter. "FinanCial interest" shall also 

rrie~6-h6tding the: position of Presid~nt.Vice;.Pre~ident Chief Executi~e 6iti~et;-Chi~f 
. .." -~· . . .·. :- - - . - . 

Firi~hdai officer; chief Operating Offiter. Exect:ltlve Director. Dep~ty Director. or metnber of 
·· .. :·-·::. ·: . - . . . . ' - .. , .. -··-·-·····-· ··-·· ._, ····· ··-·······~··. ···. -·--·~ ... - '" -· . .. 

Bdard of Directors. 
. .. . ·-·-· 

**** 

"Land tis~-._ matter" shall_:-~ea~ _any application 'for an ~ntitleine~t. regarding ~ woject 

with a_ vatu~'Br-canstruction co~f of-$s:Ooo_. 860 or more. that: requires a discre_tioo~ry 
.:.~·.;:"·"' - . ·- .· ...... 

determillation afl:f public beariiig before a;bd~rd "d~:corhmissfb-11 under th~ Sa~ Frahcisco 

BOildlh~ "tode. the ~lanniog-Cdde. or the 6~llfb~nia Envir6n~~nia1-QuaH~y A~t (Califdrni~ 
. __ :·:_ : .. _, .. ' :, :·-:· : __ _ ,_ ::-'..: ::-. .': ,'.· -· . '.'. ~ -- . - - ·~ ·-·-. ' - -· . - -·- ·-· 

~ub1i6 R_e:~:oyrces qode se?ti()n 21 o~q e_t se6.l. 
-I;_*** 

-;::·.;.-:~.--·- --- --~,--- .. ·---,:·:· ·-.·· ~- ,,_,.·.~----.... ,_.,. -·<:~: .. .:•-·.··:.·:: .. .'·,·:··· ·-'· --~ 

se-C:-1.121; c0Nre1su110N t1M1ts ~- t?"eRsoNs vv11H tANo use, l'v'IAt±ERs 
-- _-_ ~)-.'::,·_\~:::~~.::~~:· __ - --. __ ,._·~~<--~- ::~ - .... - · . ... -.-: _:: . . ;.:·· ·r~~:~:-:<:-:;~::-: -~ -. ;.:<'·.:·~: .. _ > - - - _- _--- - -~~-->·:-\- ... :-· -.. 
BEFOREA DECISION .. MAKING.BODY; [FUe('!o. 1~Q_OQ1- page,15, Hnes4-,5] 
............... " . . ·'~:~~"'-., .,._-..;--:::·::·:···· .-_ ~ - - - . . .. ·<·. ·._ .·: 

{~E_~effriition~~ · f ~r pun;i()~es: of tliis _ Se-~tJ()~_ 1; ~ 27; t~e f9llo~intj phra~e~ sh_a.fl_m_~an_:, 
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''Affiliated entitles'i. meaiis business e~titl~s directed and confroiled by a majcirity ~f the 
. . . ~· : . . . .. .. . . . .. - ' . -· . -: . .. . . . . . . . . . . . . . . '• ... 

same p~~sons. ·or m~tbrity~owned by the sar"rie Dehion. 
"Prohibited ·contrifrutio~"-is a crinfribi.ition"fo (1)~ itternber ofthe Board of Supervisbrs: 
·. . . - - -. ·-- ' ; .. · .- . . - :: •'' ·:_ - -· -~···:' ,. . ........ '-· 

<21 ~:candid~te f6fmeniber of the Board' of su0~rvi~ors. <3Y the Mayor. C4l a caiidlda-te tor 

Mayor. (Sl the CitV Attorcn,e_y._<.~ya ~andid~te for: '?!t'f_p_tfotn~y~ ·or tp _a_ c~n.!ra11e~ ~°.?:1~~-tte~--~~ 
a member cifthe Board of SuPervis&s.' the Mayo:r: the. City Attorney; or a candidate' fat anV df 

. . ... - ·~ . - . .. - ' --~--. - . . . : .. . . . .. - .. ·- . . ~ 

these offices: 
... 

. . .... . (b): Protlibiti~i:i bhCoilttibutions. No: per§6n. or the person;s affiliated entities. W~9--~ 
•' ,,.·· 

. financ,iaf lnter~~t l[l a iabd tide_ rn~tter bef,ore-the: Boar~. of A[)pea(s; Board. of Suoer'!isors: 
_.;:_., ··:-• .·. · ... ' .. ·:·,·,,~~:~·· -.·.:~'.-·:··~·.·,:·_/~_)·o·-_ '· ... :,_ .. -. :.·.·.·. ·-.:··. ·.·::. .. ·-·. _·,. ·, __ .· ........ •· ... ; • ·. ·.:··. -, :·_ · .. ·, -.. , 
Building lnspedidri Con1missiOri. Commission-on Community Investment and ldfrastiucb..ire. 

Hist~dc Pres~rv~timi ·c'orri-m.issibn:' Planning Commissi.on;. Port Commfssion. ·ar th~-tre~·sure 
. -.- . . ~ - :-:: -: .--_ .. ·. . . - . . ..:.·:; - . : ;: - ' . , . 

lsiand DevelobmenfAUthoriW Board-of bfrectdrs shall make ariy prohibited contribution at'ariy 
••• - •• • • • • • ··- • • •••• - .-.· •• -... • - •••• • •••• '> 

ti in~ froh1 ~{requesfor ~ppi:icafforl regarding a land Lise matter u11til 12 month~ have ~i~ci~-~~ 
. . .· .. -.... : .. · ·. . . . . : .. ., . - . - . ~ . . . - . .. . z'.. . .. - . - . . ·. . . . . - . . . . . 

from the dat13 that th~. board or c6mfl1is·siori renders a ~-~'.11.1. deci~ion or r.u~in,'a,:9r_~n.Y ~RP.8..a~~ 

'from ~iiat dedsidn or ruling hav~ been finally rescilv~ci:. 
- ·:· 

(C) . Prohlbluoii on ~ioliCitinc;f or' Acceptlna Contributions .. No. riiembetof th~ Board 

of supefvisa:r~. ca.ndiciahn6~ ·~'~mbei' bf the kaa'rci of sifp~rvisors, the. ·M~yoL c~ndld~te ior 
- .. ~- ~· -· .- -_ - - - ~ --~. . . ... - - . 

:and candidatesshallJ 
.. -- .- ·•·. :.i:,·: -· 

(1 l , ac.cepf any contnbutiorl prohibited by subsection !bl: or· 
- . ·-·· - . - . 

(2) . soJicit a~\j to'ntribution pmhibi~ed by subs~ction lb) from a pers~n Who':!~~ 
·.' .. 

individuai: knows or has}e.iisciotOkriow has 'afinahdal interest in land use-~fatter.: 

(d) ~icepticiri~: ~~~-l?t~hlbitions s~t fcirth iii su:~secticins (b) ~hd (c) shall not apply if; 

pf t~e ·,~rid ~-~~: ~-~tt~r _c611cern_s ~nly the p~rso~'s primafy r~siden~~: or, 
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(2). the person with a finandal interest in the-land use matter is a nonprofit . 

oraanizationwitb tax e~e~pt ·.s;atli~. ~iiii~~-~6 J~i,fed~ states ~-ode ~~btion 501 (c) ti).· ~~·<l:ihe 
-::-~.···~- ·-~: ~ ', ·-:::- ... ,-,_ .. ~ .... · ,·. ·.·.-·.· .. ·.·.' ..... -. ., ........ - -:• ·:· . ...:.;..;; - "·---... "; - - .,,--:_;: -:;: ·::-. :.- -·. ·:-: --· 

iand use m~tter solel\/ c6ncMris:ff{eptavis-irin c>f°hea1ti+ 6are···sen;i~~s. ~o'cia1 _welfare service~;· 
• •• • r '·;, ··:.,".! ;··.:•·.· ·•.•••· .• -,;·.··- :. •. :_, • -~ •'""• ···«:::··~•·.::··:~-~·~:,,;;_:.:.,. .. ! .. :,., ... ., .. "O,'..•. ···.·····~··· -·-· 

pefrnaiientl\f affordabie housing. or' other communitVieNiCes i~ndedi iii whole or in 
:.-.-.-.. ,,. -,- ... ~·-. ';. ·-_-.":·~':.·' . ·:_; .... .-.. · .. :.:;-._:_;_·.-.,. :'. ~:-- :---~~ .·. :--·-::·-·.: .... ··-:-·-:.:::::<···::·.-.·.,;.:.:::._,.~·.-·.: ·-.··· - .. . . . 

~~~~-~~ntiai part: oVtlie Cit{ to' ~etve 1ow~i~~?~~ ,~~ri Fr~r1cisc& resic:lents; 
·.·-':. 

(e): Forfeifure of Prohibited· contributions~ lrfadditicin to any other [)elialtv. each 
. . ,. . . ·-.'. .- . . . . . . . . .. ~;· .. .::·, ·.·· 

niembef:_6i the Boattf of_ SupeiViSOES; ca:ndidateJ~r member of the Board of SuperVisors, the 
·,_·. 

·Mayor; c~ndidate f6i'rVia\16r: city Attorney; caridid~te for City Atforn~y; or contr6f1ed 
~ '. .... ~ - - - ' - ' ·.:;· ·, ';: .. :.. :. .. - .. ;-;·. - .. - '.' 

. com~itt~g~ bt suchOfficersanci cancii~~te~.-whiJ ~olidts or actep-fa ~n{cont,ri'buti6~ 
pro,h'i,biteio\l~abs~~tl6n (b) shall ~a~ ()rci~pt'1)ifi~:~~6unt ;ec~i~~d ~nie~b~[t~dto the tity 

.· - ··. . .... ,. . ~-· .. " . - ._. .. ~- - - ··. ···:-- . . ' ~· ·--

ari~ _Cb~ntv of San Frand~~o by-d-~liveririg fhepav'me~f to .the ~thi~sco~&i~'sion to~ deP6sit 

in the, General Fund of the Citv arid Courity: 0r,oyide~;- iti'at t~fuc_~rl1mission riiay prb':fid~Jo~ 
the'Waivelrir.rkduttion of the forfeiture: 

. . . . . . . 

.. (Q ,~C>,tifitatim]. 
en Prospedive Partie~no Land Use r~fatferi: The agency r~scicmsible fdr the ... ,_: .. ·.· 

initia1 review at a riv 1and. use matter shai1 inform· any Person with a t1nancia1 interest 1r; ~· 1and 
''":: . . '· .··- . - - ". -· 

use{f-riattetbefor~ the Board· (}f Ao peals. Bo"ardHOf suPervi~ors, Building lhspeetion 
' ·.· :-· ;·; .. : . , .. ··: ..... ~ ' ; .: '; . 

Co~hii_~s!on. Co~fr1issfori on CottmiunitV l_nvestmenrand lnfrastructure •. Hisfof(c Preservat_ioh 

CornmisSJbrt Pl~bl1fnC] corrirnission';-- Pori Commission; or the Treasure Island beveloprnent 

AUtnoiifu.~c1~rd-~f bi;~~to~s. of ~h~ rirollf~filohf~ ~~bse~6tlon (~) and ·of ttie--dutyto·notitv the 

E~hrcZ 8o·m~·js~f 6d: d-e-s~;ib~d in s~~~ecticm (f)C~); ~;o-~ the su~~i~~i~~ ~~~ r~bLe~for. 
.•.. ·. ~· - : :··,'· ........ · . -.· ... _,~,· ... ·---·-·-- ----~···-- -· .. . . ~ . . ... ' 

~ptjlicati6rf r~g~fding ~- la~duse rh~tteL 

<2) persons With a E'ihai@~l lnforest in a ta'nd Use Matter; Any rietSori with 
.. · .. -.:;.'. ··~''-·.'·-.···. . ....... · ·.· ....... -... ·.~~··:,: -:::;:·t ···\· .·.·; 

a financialfnt~F~·~t-·rri a land use ni~tter i5et0tci the:s6~ir8 bf'Aol?~~1~.'s6a;d bf swie~isors; 
:· :·,· .. ... ' - :.·. : ',:·.:-:· " .·. {. ·:: ,:--f ....... : ·,·~-····· ...... . :·. :' ·.:·. '··-·· . 
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1 Historic PreserVatioo-Commission. "fjlaiiriih0-commis~ion·; Port Commis·sion: cfr th.e Treasure 

2 island bevelopmeiit Autho_riN Board-of Dfrectofs. withi.ri ao days of.submitting an appii9.~fio.q: 

3 s,h~fi file witht_he ~t_hics Com~issi_on kreport inCiuding. the toliow}llg~_nformation: 

4 0:). the board or commission comsidering the land iise matter: 

5 <Bl: the-locaticin of the prop~ity that ·is the{ subject of th~ l~nd ·use riiatter: 
.......... ·-~:-~:--.- ·:·- -------:- ·•··· :.:··-~-·-_·-"":"···~·: -. -- .. ··.·-.-.-~-"~;-- -.-· ·-----··· -r· . . -.·-• 

6 'cc) RapplicableAhe fi'ie number for the land use matter.and 
. . . . - .. . . -- - - . . . - ·· .. -.· . -· .... -·-···· 

1 (m · ifaoolicabl_e:· the names iJ(the\ndividuals who seff\ie ~s the_ oer~?n'~ 

8 'chairp·e,rsof1. chief .executlvE:{offli::er.· rihieffiriancia.I offic~r. and chlef operating officer. cir as a . 
.. . . - . - ·- :· . ' - ... -. . - . . - - - . . . . ··- -....... -~'·. ~-' . ·-·,.. . . . . -. - . ··- ~ .. - .. -··-. -·· - . 

g niember of the· l?~rs()h's board: of di.~~C:!?r~.: 
10 

11 

12 

13 

14 

15 

16 

17 
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SEC.1.104 .. DEFINITIONS. [Fil~_No .. 180280-:.page2;Hne 5] 
.-- - . -,. .. . ' ... • ... ·-. ,. -... - . ,,- . : ·-. .--·- ·- - . . . ·- -~·· . 

Whenever in this Ch~pter J_ the following words or phrases are used, they shall mean: 

**** 

'.'Public appeal'~ sh~n tn8'~n ·a requeSt for. a: oaym_E3ntwh·e'ri such request is made by 

m~ans of t~l~visi~n; radio. bilibo~rd. a p'ublic 111.essadecit\ ~n onlirie pf~tfofm. the distribution 
.. - . ' .. v:' -~ .. 

of 200. b~-more identical pieces' of orifltecfmaterial.-the :distribution of a. ~ingl~. ~mail to. 2dd or 
•• • k •• ·~ _·,~ • - , .: - ' •• ' .. - • 

•* * * * 

12 SEC. 1.114.5. CONTRIBUTIONS ~·DISCLOSURES. lfil~ .~(>;_ 180?80, :o, Pcig:e ~/line_ fS] 

13 (a) CONTRIBUTORINFORMATIONKEQUIRED. lfthe cumulative amount of contributions 

14 received from a contributor is $100 or more. the committee shall not deposit any contribution that 
. . . 

15 causes the total amount contributed by a person to equal or exceed $100 unless the committee has the 

16 follawing information: the contributor's full name; the contributor's street address: the contributor's 

17 occupation; and the nam.e of the contributor's emplover or, if the contributor is self-employed the name 

18 of the contributor's business. 

19 (]) A comniittee will be deemed not to have had the required contributor information at 

20 the time the contribution was deposited if the required contributor informatidn is not reported on the 

21 .first campaign statement on which the contribiition is required to be reported. 

22 (2) !fa committee collects the infonnation required under this subsection (a) on a form 

23 signed by the" contributor stating that the contributor has not made a prohibited source contribution, 

24 there shall be a rebuttable presumption that the committee has not accepted a prohibited source 

25 conti'ibution. 
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(b) pISCLOSURE REQUIREMFNTS FOR CONTRIBUTIONS TO BALLOT MEASf!RE! 

COMMIITEES AND CON.fMIJTEES MAKING INDEPENDENT EXPENDITURES. 

{I) In addition to the requi7·ements in subsection (a), any person making contributions 
.: -· ·. - , . •,· - '-· :·- - ~.. ·- r·: •.' ·• ... ~- .-~· ' --~~. ~ .•. - .... •. ',,. . I 

that total $5, 000 or more in a single calendar year ~t the behest ·of a:Ciw elective officer. to a ballot 
.... - . ' . :·. 

measure committee or committee making independent expenditures 9,tthe. ~C:)hest. of a:cwi elq.Ptii.'g 
:-: - .. ~ . ··.:. . 

• must disclose to the committee receiving the contribution the name of the City elective officer 
: . .. ·· .. ' . 
who requested the contribution. 

(2) Committees receiving contributions subject to subsection rQ,JOJ must teport the 

.. names of the City elective. officers who r_equested those contributions at the same time that the 

: 'Committees are required to file campaign statements with the Ethics Commission disclosing the 

contributions. 

(3) Notwithstanding the provisioni-ofthis subsection. (b). no committee"shall be 

required to make the disclosure required in subsection (b){2) for any contribution that constitutes a 

contribution to the City elective officer at whose behest the contribution was made. 
······ ~--.·-··.-· .·.- - ''.'_··~~--·-- .-.·;·;-· .... ,,.,.,.· .. -~·-··:··.-·· ·:: '.'";'·· 

(4.). Exc·erlfidn forpublic:appeals.-: No person o[comniittee shall tie r~g_i.Jlr~? 
·· .. ·. : .· .. 

td niak:e any disclosures required uiid~i"this slibsectidn (b) io,! ~hy contribution .. if ttj~ 

co~tri~Ution was m'ade s·~l«:JYin, ~~s'poJ1~~ to 8.J?~b~i~. apq~~l: 
**** 
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1 

2 

3 SEC.1.158. MAJORDONORS-FINANCIALDISCLOSURES. Ifi(e_f\lo. -1eo2ao·'"""pgge 
.. - . . '.. ~. . .· - . . . - ... - .. . . 

4 .1 ~:>; lin~ 11] 

5 (a) Definitions. Whenever in this Section 1.158 the following i-vords or phrases are used thev 

· 6 shall mean: 

'7 "Business entity" shall mean any c01poration, partnership, or other legal entity that is not a 

8 natural p~rson, but shall not include any nonprofit organization that is exempt from taxation under 

9 Section 501 (c) of the United States Internal Revenue Code. 

10 · "Committee" shall mean anv committee that: (I) qualifies as committee pursuant to Section 

11 82013 of tlie California Government Code; including as that Section may be amended in the ·future,· and 

12 {2) is reqitired to tile campaign statements with the Ethics Commission. 

13 "Doing business" shali be defined as set "forth in Title 2, Section 18230 of the California Code 

. 14 · of Regulations. 

15 "Immediate family" shall be defined as spouse, registered domestic partner, and any dependent 

16 children.· "dependent child" shall be defined as set forth in Title 2. Section 18229.1 of the California 

17 . Code of Regulations. 

18 "Investment" shall be defined as set forth in Section 82034 of the California Government Code 

19 and Title 2. Section 18237 of the California Code of Regulations. 

20 (bJ Financial disclosures. 

21 (]) Required disclosures: Any entity or person ·who during a calendar year c~ntl'_ibutes_ 

22 $10, 000 or more to a single committee, must disclose the fOllowing financial interests. within$~ h()ufs 
- -·.-:·· .- : ':".·-~-- -: ·-- .· :- .···:·:."·::.-:·" ... _: .. :·:·· .. ~-;~--";.··-~:--:~ :_···1-··-----:·--;~:·- --- - -·. 

23 sev'8n· clays ofmeetini the $1 o. ooo threshozcfc~ orovlded th~t in toe rasi1 Ocfavs before afu 
.·._._-_ _. .... :-··"···. ·--··---::·.·-- ... ·--·--~·- ... -.-.. ··--····-.. ·--·-..·-·~-,., ..... --:." .-~- ... :.:.-~:-. -, .... ~ - .. · -_'-:_,..·,~>'2--'~~-:.::-:~·s:·-.:,,:;;-:.:.:::;':::~:~~~<;-i-j - ·-· 

24 elettidrt the discfo~ure sliafl be' mad~ wftniii 2~f"hdu'r~ df rii~etirig this tlireshold: 
, ·- - L,.,_.,., ' -.; ···-~. ,, . • '< ·• • - • • ,_. . . • .• • ' ,, • ,. •· - •-• "' " •• •. -

25 
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1 (A) All in:vestments"worth $1q;oobJ~O.O.qo~ or more in any busin.ess entity 
. . 

2 located in or doing business in San Francisco held by the contributor or ti member of the contribiitor's 

3 immediate family; provi.ded that the tallowing investments do not need to be disclosed: 

4 m government bonds (including mtmicipal bonds), diversified mutual 

5 funds, or exchange traded fimds: 

6 (ii) bank accounts, savings accounts. monev market ·funds. or certificates 

7 of deposit.· . 

8 (iii) insurance policies,· 

.9 (iv) annuities: 

10 M commodities; 

11 (Yi) shares in a .credit union.· 

12 (vii) investments i~ defined.:.benefit pension ·funds through a government 

13 employer; and 

14 · {viii) investments held in a blind trust. 

15 (B) All business entities located if! or doing business in San Francisco in which 

16 the. contributor holds the position of and receives compensation as director, ·officer, partner. trustee, 

17 employee. or any position ofmanagement. 

18 (2) Filing. Persons required tr: make the disclosures required bv subsecf!on (b)(I) shall 
. ' . 

19 · disclose such information by filing a form. to be specified by the Ethics Commission. with that agency. 

20 (A) For an:v disclosure required by subsection (b){J)(A), the disclosure shall 

21 include the name of business entitv. a general description ofthe business entitv .. the nature of the 

22 investment, the date on '1-Vhich the investment was acquired and the fair market value of the investment . 
. . -~ ._, ". · ... 

23 .Th~ fair market value ofthe investment shall be disclosed according to the tallowing ranges: $1~Q,QQO 

24 $100,0QOi $100.000-$1.000,000 or $1.0.00.000 or more. 

25 
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1 (B) For any disclosure required bysitbsection (b)O)(B), the qisclosure shall 

2 inciude the name· of the business and a general description of the business entity. 
. . . . . .. ··.····:--;-.. ··-. . . . "'-.; .. . . . . . . .,. 

3 lCL Exception. No entitv orpe'rson shall' be re'cluiri:!d tb make· ah\f disdo~ures required 
.. .· .... . ·.·: :" 

4 under subs~dion {_bl for any ccintributi?n rr\~de to a pdrii~riiy_ formed b~llot m~a~llre . 

5 committee; 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 SEC.1.161. CAMPAIGN ADVERTISEMENTS.· 

3 (a) DISCLAIMERS. In addition to complying with the discl.aimer requirements set forth 

4 in Chapter 4 of the California Political Reform Act, California Government section 84100 et 
• • I . . . 

5 seq., and its enabling regulations; all committees making expenditures which support o~ 

6 oppose ·any candidate for City· elective office or any City meqsu,re shall also comply with the 

7 following additional requirements: 

8 (1) TOP !J!Wf) THREE CONTRIBUTORS. The disclaimer requirements for 

9 primarily forme.d independent expenditure committees and primarily formed ballot measure 

1 o committees set forth in the Political Reform Act with respect to a committee's top flffl- three 
. . . 

11 major contributors shall apply to contributors of$20, 000 $1o.000 or more. The EthiCs 

12 Comi:ni_ssion may adjust this monetary threshold to reflect any increases or decreases in the 

13 Consumer Price Index. Such adjustments shall be roul}ded off to the n~qrest five thousand 

14 dollars. 

15 (2) WEBSITE REFERRAL. Each disclaimer required by the Political Reform 

·16 Act or its enabling regulations and by this section shall befo.llowed in the same required 

17 format, size and speed by the following phrase.: "Financial disclosures are available at 

18 sfethics.org." A substantially similar statement that specifies the web site may be used as an 
.• . 

19 alternative in audio communications. 

20 (3) MA~S MAILINGS AND SMALLER WRITTEN ADVERTISEMENTS. Any 

21 disclaimer required by the Political Reform Act and by this section on a mass mailing, door' 

22 hanger, flyer, poster, oversized campaign button or bumper sticker, or print ~dvertisement 

23 shall be printed in at least 12-point font. 

24 (4) CANDIDATE ADVERTISEMENTS. Advertisements by candidate . . ' 

25 committees.shall include the following disclaimer statements: "Paid for by ____ (insert 

Supervisor Peskin 
BOARD OF SUPERVISORS Page 10 

1000. 



1 the name of the candidate committee)." and "Financial disclosures are available at 

2 sfethics.org." Except as provided in subsection (a)(3), the statements' format, size and speed · 
. . 

3 shall c'omplywith the disclaimer requirements for independent expenditures for or against a 

4 candidate set forth in the Political Reform ·Act and itS enabling regulations. 

5 · (5) AUDIO AND VIDEO ADVERTISEMENTS. For audio advertisements. the 

6 disclaimers required bv this Section 1.161 shall be spoken at the .. l:i~gihhiH&fe.nd o(such 

7 advertisements. For video advertisements. the disclaimers required by this Section 1.161 shall be 
': . .: .. 

8 

9 

10 

11 

12 

spoken at the beginning end of such advertisements and appear in writing during the entirety for at · 
... ··. . . ,. ~· - -"-:·- . . . . - ., .,. . . . . -, .. ": .. .... .. . . . . - . --- -- . 

. least ten secOnds or the entlretY. ·whichever is longer. of the advertisements. 
..... .... . .. · ..... --· .. "- - .. ~ .. ''"'-. ...... ... .... . . . . ..... . . .. . . . . . . . . . . . . 

**** 

s·EC.1.162. ELECTIONEERING COMMUNICATIONS. 

13 (a) DISCLAIMERS. . 

14 (1) Every electioneering communication for w.hich a statement is filed pursµant 

15 to subsection (b) shall include the following disclaimer: "Paid for by ____ (insert the 

16 name of the person who paid for the communication)." and "Financial ,disclosures are 

17 available at sfethics.org." 

18 (2) Any disclaimer required by.this Section shall pe included in or on an . . . 

19 electioneering ~ommunication in a size, speed or format that complies with the disclaimer 

20 requirements for independe·nt expenditures supporting or opposing candidates set forth in the 

21 Political Reform Act and its enablfng regulations. 

22 (3) Notwithstanding subsection (a)(2), any disclaimer required by this_ Section: 

23 &J._to appe~r on ?l mass mailing, door hanger, flyer, poster, oversized 

24 campaign b.utton or bumper sticker, or print advertisement shall be printed in at least 12 point 

25 14-point font,:. 
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11 

12 

13 

14 

15 

16 

17 

·18 

19 

20 

21 

22. 

23 

24 

25 

(13) to be included in an audio advertisement, shall be spoken at the ~egirining 
. . . - ~ . .. .. 

end ofsuch advertisements: or . 

(C> lo be included in a video advertisement. shall he spoken at the beginhihfJ 
' ··.•-::· ··-· -···· .-.··· ' . 

etid of such advertisements and appear in writing during the entiretY.fOr at le~stted. secorids. or the 
. . - . ~ . - ."'' ·- ...... -· . . . . . . .... '. . . . . . . . . ;• - . . . . . . ·- ··- ........ ~ ... .... 

eritiretv;:y~~~~h~y_er i~·'?n.aer. of the advertisenients .. 

**** 

, ( 

·. 
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SEC. 3.209. RECUSALS. ,[FilE;i ~o~_J80?80_'" P89¢_27, IJ~e 15] 

* * * * 

(c) Repeato_(f ~qcu~als. )n tho .e'~~ht µ roQf)l!).~r q_fa qity pp;:trd or PC?Wl)Ji!)sion 

recuse~ himself ~fACFSelf~.as regyi1"9d by SljbS_eqtiqn (a)_ d~li(lgany$~fidayp~pJ9clff"O.FTl 

~cti~g§n: 

- - .. ,.--· 
. -· (1). thrpe or m~rb'i:l!i)encta i~in;; ~~(re~soWof the S'.Jmednvesyribrt~ htp busi_ness 

.. 
entity; the same-interqst in re.al pn;iperty or the sq!Jle source of income; or -. . . . . ~ . 

(2) .01 ~· oernefo. pfJl:lq. ma;tteR) pending bqfure the boµrq.or cornml.ssion by 

teitson'.Qf ~nY.inve·stments irt busirie.ss entitles, any inter=EistS in rP~J p:fopqrtYJ?F arw s_qur(;qs of 

i~b~~e,th~ ~~ki~LG.orhrnissioo. $hqllJ3X.~fnitu~ .tho nature. ~nd _extont 9f t~e contU~t~) .of .. -..... 

in~e.i~~tan9_·sb.allpe~errnine \vhf?tf1~r.th;e l)lembef has a E)igpifi_cc;rjfalli{qontln.~ing .conflfot of 
·.··_·\.·;:":- . - -.- ; --- ... ___ . ':: ·. - ..... · .. · :· ,- -.:· . ..... - : . -; .. · - . ·. - . '. 

iritefQ§t Jf th(3Ethips.Cof.Tlmissfofi·.so .. d~er(nines;~the Etbics C_ornnilssion mrw.recemm~ndto 
. "~. - - . - -· - - : . - ·-. . - - .. - -. . -. -: : . - -- - .· - ·. -. . . . '. ' . '·' -;- .- ' ; . - ~. . . . - - -. - . - . . . . 

tntfofficigJ'~ app_qihtilig ;luttiorityJ!ldt th() official di;v'est er qtfiE:?P.i.·iS~ _remove _the conflicting .. ~---. ·. --;- ':' . ."' -. < ·- : - . -· .. : - . _, .. -· :· - . . : - .. .· .. : -. ,. . -· . ---- . --· . . .. -· . . . ' -· . . 
inletest/and, if the officiql fails to· ~i'iest oro.the1Vt'ise remo\1$, the c)onflicti.nfa. interest withirr9o· . - ... _ .-, - ..... · ... _ .- . -- '• .··. ·.·· ·-·-. .. . .· .. ·.. '. ···::·>·· ' - .... --- ... ,.-.,· -.--- . . ·. '< ·-· ... -··.: .••. 

dayf_~r;qs ,tho. ~~hies ¢0.mlllisslbn determines as r9a~o~a~l{praqticabJe,· tlw.E~ics 

GQm(11i$:sion:ni;iy r·eicomme~d ~o tho. offidal'~. gpp_qintrHg.dJtb~.Fi~1 Jhat the. 9ftipiql shouJq: he . 
. . ·: -.'~ . . . . - - ' ~:. . . ' - - . . . - ,,.-, - . : . ' . . . . ' . . .. ·. - . .. . -· - -

remQ\;ed. from. officQ..UllQO~ Chart.er Segti1,mJ5..10$ ·qr b:f .. other moans. . ' -¥·.. . . . ' : . -. ; . ·. . . ·: , .. · ~-. •" -.-. -. . : - ·: -' ·-., · .. -. .. .. . ' ' . . ·. ·: .. ··· .· ·:. . .-.-- ·-· . . . . ... -~':"- . --.. \ . :. -. . ; . __ ._!,. • -~ 

**** 

' 
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. :·:-.-.. • .. · 

SEC. 3.209. RECUSALS. (Fil€l_f\J.o~.1.a.02~tf~ p·~9e.27,_Hrie 1~1 
**** 

. (CJ Repeated Recusals. In the event a member of a Citv board or commission recuses himself 

or herself: as required by sztbsection (a) during any 3 65 dav 'period fi'om acting ont 

{:tr three or more agenda itenis by reason of the same investment in a business entity. 
' ~ .. .. .,. .... 

the same interest in real property or.the same source ofincome:.or 
. .. ·:·: ··-.-..... ,.- .... · : .. - .. , .... ·,._ · .. · 

(2) ·· 1~G or m_oi=S :ohher F.natters. pendjng. b~tore·.tlle board or commission PY 
. . . . •, . ·. . . ~ . , . -; ' . . . .. .· . . -. ' . - ·.·' . . .·· . . . . --

· · reas~n ?.f.~ny,i~;ici$tmP.~i~i~busi~esEj_~~t¥es,_.dny~in~er~~~sJ°h)eal_prop~rty_o,r p~y solirP_es: of 
incom·e, the Ethics Commission shall examine the nature and extent .of the conf/ict{s) of interest and 

.. - : . . . . 

shall determine whether-the member has a significant and continuing conflict ofinterest. If the Ethics · 
.. . ·' .. - . - ·- - .. - --- . -- . ---~-. ·- ·-· . . ... ,.., .... --·. . . ~' · ... ·.·._· .. 

C°.in~tissionso determines, the Ethics cO'mniission ·shall advise the offitial's appcifritinCf authorit;¥ 

of itS tonclusioh that the 'rri~mbef has a sigrilfica~t and co~tifiulhci. col1fiicf of inforesf th~ 

Ethiqs c$mrilission_moy recoihrficmci to the. 6ffida1·s ·appaJnting alitharity .that the .~ff\ciilt ~lye st 
.... _: - . . ' ... : ' '. .· - ~. . _, - . ; . . . - . . . -.. -. . . . ' -- . . . -_. -· . . . - . . - -._. . 

or othen•,risei rei=Ro•Je the b()n~ic_tilig iflterest, and; ifthe. official rails ta _dive~t ()F otheA.•,rls~ 

rbmove the conflistin~ 1nt8re~twithin ~(1 days or as the Eihie"s _com.missrcin determine,s ~~ 
·-~ -:."I 

reasonably practlcabl~; the Ethics ·comniisslon may recommend to tfre official's. appointing . . . ,_ ' - . - ·. ·.. . - . . . .. ' ' . . . -.-

authori~· that the official shoul~ b~ removed frqrn. offiG.e.' Linder Charter Sec.tioF) 15.105. or by 
• _ •• ' - - • ~ •• -- < . • • • • •• . • • ·. • •• . . . - - - . • • - : . • • . • • • ,- • • ' "" - • • • • - • • • •• ~ • . .,.... -~ •· "' . . • 

other means. 

(d) Exception. The requirements of this Section 3.209 shall not armlv to the members of the 

Board ofSupervisors. 

**** 
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CHAPTER 6: BEHESTED PAYMENT REPORTING FOR·CO.M]flSSIOl'lERS 
.... -- --·· .. --· . .. ~-- .. ·•.. - -· . . . -: .·:-

SEC. 3.600. DEFINITIONS. [Fjie Np. 1aq2$b "",P~9-~,36 •. line SJ 

Whenever in this Chapter 6 the following words or phrases are used, they shall have 

the following meanings: 

"Actively support or oppose" shall mean contact, testify in person before. or otherwise 

communicate in an af!empt to influence an official or employees of a board or c01nmission {in_cluding 

the Board ofSupervisors), including itse of an agent to do cinv such act. 

"Agent" shall be defined as set forth hi Title 2, Sedion 18438.3 of California Code of 

Regulations, as amended from time to time. 

"At the behest of' shall mean under the control or at the direction ot: in cooperation, 

consultation. coordination. or concert with. at the request or suggestion ot or with the express. prior 

consent of; 

time to time. 

"Charitable Contribution" shell mean any nzonetary.or no11 monetary CoJifributiqn to a 

government agency, a bonefide publie er.privete edueetienel instft?ttion as defined in Seetien 203 of' 
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1 the Celifotnia Revenue and Taxatien. Cede, er f;ff1; ergcm.izatien that is exempfjrom taxatien under 

2 eithe.r Sectien 50}(c) or Seetien 527 of the United States hztermd Revenue Code. 

3 "Cemmissiener" sl1all mean any me~iber a.la boerd or cemmission listed in Ct1:H1J9aign and 

4 Governmental. Cenduct Code Sectien 3.l 103(Et)(l);providecl, how~vdJ·, that "Commissiener" shall not 

5 inclcfde any member o.fthe Board ofSupervisors. 

6 "Contact'! shall be defined as set forth in Section 2.106 of this Code. 

7 "Financial interest" shall be defined as set forth in the Cali@rnia"Political RefprmAct · 

8 (California Government Code Se~tion 87100 et seq.), any subsequent a~iendments to these Sections. 

9 and its implementing regulations. 

10 "Interested party" shall rnean fit anv party. participant or agent ofa partv or participant 

11 involv~d in a proceeding regarding administrative enforc~ment. a license. a permit. or other 

12 entitlement for use before an o'{/icer or ally board or commission (including the Board of Supervisors) 
,_ ...... • ,. • :·- ••• • • ••• •• - - .•. --.· ., .• · ... -.,~, · ...... •• • • ··• .. • • •• • .. --.•,• ... --~ .•.. ••• ' -···:··c·• •,· • 

13 on W~!.c_~ t~~ ~ffl~~~.s.i~~··cif (ii) ;!{hyp~rsoil 1.'t'h(J. activqly,!Ojupporfs.or oppose(a go~/eriir\'.i~rita_I 
14 d()Ci?ici.n by an o#iC:er:o(a.ry{ ~p~r.dpr .c:ommi~siqn (inslLidiFlg.tti¢;-BiJ_ard of Supef.Yisoro);.~n 
15 'Nhith.tt.ieofficer.sits, if such person has.a financial interest in the decision or receives 

. . . -·- - ·-· . . .. .. . .-. . . -

·15 comoensatioti ~~ rei~buts:ement for exoenses to actively support.or oppose the deci~!~n. 

17 "License, permit, or other e·ntitlementfor use'; shall be defined as. set forth in California· 

. 18 Government Code Section. 84308, as amended from time to time. 

19 "Officer" shall mean the Mavor. City Attornev. District Attorney, Tre.asurer, Sherifl Asse~sor-

. 20 . Recorder, Public Defender, a Member of the Board o(Supervisors. or dny member of a board or 

21 commission who is required to file a Statenient ofEconomic Interests, including all persons holding 

.22 positions listed in Section 3.1-103 (a)(]) o(this Code. 

23 "Payment" shall mean a monetary paYment or the delivery ofgoods or services. 

24 "Participanf' shall be defined as set forth in California Government Code Section 84308 

25 and Title 2, Section 18438.4 of C~lifornia Code of Regulations, as amended from time to time. 

Supervisor Peskin 
BOARD OF SUPERVISORS. Page 16 

taos 



1 "Party" shal~ be defined as set forth in California· Government Code Section .84308, as 

2 amended from time to time. 

3 . "Public appeal" shall mean a request for a payment when such request is made by means of 

4 television. radio, billboard. a public mess~~e_?.n an online platf?113~. t~~ .11~~'.i.?i.1~~-n of B@. 200 or 

5 mor.e ide'?tical pieces ~[printed material. thedistri.8i.JH~n ()fa ~ingle email to 2~g _o\ tl"Jcife . 

6 r'ecipienfs; or a speech 'to a group of§Q·zg, or more individu~ls. · 

7 I/Relative" shall mean.a spouse, domestic partner. parent. grandparent, child. sibling. parent-in-

8 law, aunt, uncle, niece, nephew, and firs~ cousin; and includes any similar step relationship or 

9 relationship created by adoption. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

. 20 

21 

22 

23 

24 

25 
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·t 

1 

2 
- .- . 

3 Section 4. Effective Date and 06er~tive D~te5: 

4 (a)· Effective p~~~~ This ordinance sh".111 become· effective 30 days after enactment. 

5 Enactment occurs when the Mayor signs the ordinanc~. the Mqyor returns the ordinance 

p unsigned or does not sign the ordinance within ten days of receiving it, or the Board of 

7 Supervisors overrides the Mayor's veto of the ordinance. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

fbt ¢pe.rati~e u~tes'. ,._. 

pl This ordinan_ce's amendments fo·Secffons ·1: 1 b4: '1; isis/1, 168.~ .1.11_0, an,d 

3.203 of the car:npalgn'and G~v~rntnentai Conduct code. and :additions ofSeCtions 3.207 
- .- .· - .. - - - .· 

and 3.231 of the camp~ian. and. <3.()'!6.~~mental · conduct~ode. shal~. b.~c9rtie:_ 0013.rative·.(l~· t~.~ 

~ffective date. oi this ~~dirtant~~ 
<2l This cfrdinan·c~'s·~rneridinentS fo Sections 1~1·14. 1.1-2EL 1::135 .. 1.1 B1. 1.162~ 

··.-· . •·-:... - . ·· .. · - . - . . .... - . . .. ·.··: -•. 

3.600. 3.610. 3:620 bf the c~mpaign:and ciovernmentai cariduct.Code; and.additions Of 

Sections J.114.5; 1.124; 1. 12S. 1 :1°5R3.2o9 .. 3.630.:3.SAO; a·rid 3~SSO of the.:.~a~p.~ign a.~9 

'Governmental Conduct Code. sh~ll become' cmerative oh January 1. 201 ~: 

APPROVED AS TO FORM: 
.DENNIS J. HERRERA, City Attorney 

By: 
ATTORNEY'S NAME 
Deputy City Attorney 

22 · . n:\legana\as2018\1700562\01263844.docx 

23 

24 

25 
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As of 4/3/18 - 12:40pm 

File N-0 180280 - Campaign and Governmental Conduct Code - Campaigi1 Finance and Conflict of Interest 
Amendments from Supervisor Tang 

Amendments proposed for. April 3, 20i8 Board of Supervisors/Ethics Commission joint 
meeting: 

Section 1.124(a)(l) . 
Amend to slightly lessen the disclosure requirement for business entities who make large 
contributions, so that Qnly "one of' the entity's officers needs to be disclosed. 

Rationale: Hold .one person accountable versus a group of individuals. 

Section 3.207(a)(3) 
Amend Section 3.207(a)(3)to add the following qualifier: "to influence the officer's vote, 
official actions, orjudgrnent with respect to a particular pending legislative or administrative 
action ... " 

Rationale: Need more clearly defined terms to understand where a violation would occur . 
. Suggestion per Ethics Commission staff 

In Sections 3.600, 3.610, 3.620, and 3.630, · 
Removed all references to "actively support or oppose." 

. Rationale: In language remained, could chill free speech and create disincentive for people to 
testify at public comment. 

Section 3.630 
Remove reference to someone who "actively suppmted or opposed" and replace with ''interested 
party." · 

Rational~: Clarifies that reporting requirement applies to ."interested party'' instead of someone · 
who "actively supporte~ or opposed" ~governmental decision. 

Amendments already adopted by Board of Supervisors' Budget Com1itittee and Ethics 
Commission: · 

Section 1.125(b)(4) [deleted] 
Delete section on Additional Disclosure Requirements for Bundled Contributions. 

Rationale: Attempted to influence is not defined so this section should be deleted. This min()rs 
E~hi()s Staff recon:imendation. 

1 
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. As of 4/3/18 -12:40pm 

Section 1.127 [deleted}· 
Delete section on Contribution Limits - Persons with Land Use Matters Before a Decision
Making Body or keep the section in so that Ethics Staff can continue to refine. 

Rationale: As written, this requirement captures broad set of land use decisions, big and small. 
Ethics Commission staff also recommended removing this section. · 

Section 3.203 
Amend to swap "favor" for "private financial advantage," and "authorized representative" for 
"employee." 

Rationale: Need more clearly defined terms to determine whether a violation has occurred. 

2 
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FILE NO. ORDINANCE NO. 

1 Proposed Amendments - Supervisor Tang 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

. 23 

24 

25 

SEC. 1.124. ADDITIONAL DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS 
._,. ..... ~. " ..... ;;"•·.·.- .,. ::"'..· ...• , ... : .. ~~- . . .. . ... , . . -· 

MADE BY BUSINESS ENTITIES. [f:ile Nc.·1ap280 ~_pag·~ 7,)iries]~_8] 

(a) Additional Disclosures. In ·addition to the campaign disclosza·e requirements imposed by 

the California Political Reform Act and other provisions of this Chapter I. any committee required to 

file campai{fn statements with the Ethics Commission must disclose the following information for 

contribution(s) that. in aggregate, total $10.000 or mor~ that it receives in a single election cycle from 

a single business entity: 

(I) ()he of the business entity's principal officers. including. but not limited to. the 

Chairperson ofthe Board ofDirectors, President: Vice-President, ChiefExecutive Officer, Chief 

Financial Officer. Chief Operating Officer, Executive Director'.· Deputy Director. or equivalent 

positions; _and 

(2) whether the business entity has received funds through a contract or grant -from any 

City agency ·within the last 24 months for a"project within the jurisdiction of the City and County of San 

Francisco, and if so. the name of the agency that provided the fiinding. and the value of the contract or 

**** 
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3 

4 
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6 
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8 

9 

10 

11 

12· 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

.24 

25 

SEC. 3.203. DEFINITIONS. 

Whenever in this Chapter l_the following words or phrases are used,. they shall niean:. 

**** 

"Associated "when used in reference to an organization. shall mean ·any organization in lilhich 

an individual or a member ofhis.or her immediate familv is a direct01~. officer. or trustee, or owns or 

controls. directly or indirectly, and severally or in the aggregate, at least 10% of the equity, or of which 

an individual or~ njen1b_~~-?fh;s or her immediate family is an authori~~d r.e.prE!~e~tati1k-or_a~~~t~ 
o::·:·-- ~ ... " ..... , .. _ •..... ·-

**** 

SEC. 3.207. ADDITIONAL CONFLICTS OF INTEREST FOR CITY ELECTIVE 

OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. {File No. 1'so2·ao· - page 25, 
. . . . . ... - .. · ... · . . ... ~, .. -- ... ·- ·.- .. ··-..: 

(a) Prohibitio!ls. In addition to the 1~estrictions set forth in Section 3.206 and other provisions 

of this Chapter 2, the following shall also constitute conflicts ofinterest for Citv elective officers and 

members of boards and con1missitms: . 

(1) No City elective officer or member o{a board or commission may use his or her 

public position or office to seek or obtain anything of value for the private or professional benefit of 

hiinself or herself, his or her immediate family, or for an organization. with which he or she is 

associated. 

(2) No Cit;i elective officer or member of a board or c01im1ission may, dire~tlv or bv 

nieans of an agent, give. offer, promise to give, withhold or offer ·or promise to withhold his or her vote 

or influence, of piwnise to take or refrain ·from taking official action with respect to any proposed or 

Supeivisor Tang 
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3 

4 

5 

6 

7 

a· 

9 

10 

11 

12 

13 . 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

. pending matter in consideration of. or imon condition that. any other person make or re-frain -from 

making a contribution. 

(3) No person may offer or give to an officer. directly or indirectly. and no City elective 

officer or member of a board 01~-commission mav solicit or accept tram any person. directly or 

indirectlv. anvthing of value if it could reasonablv be expected to influence the officer's vote. ofjicial 
- ,. , ' . -- - ~-

actions. or ;udgment \Afi!h res pee! to-~ _particular riend~0R le()islaHve 6( ~dministrati\fe a~ti?n. or 

could reasonably be considered as a-reward for any official action or inaction on the part of the officer. 

This subsection (a)(3) does not prohibit a City elective officer or member ofa board or commission. · 

from engaging in outside emplovment. 

**** 
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1 

2 

3 CHAPTER 6: BEHESTED PAYMENT REPORTING POR COMMISSIOl•lERS 

4 SEC. 3.600. DEFINITIONS'. lfil~ ~~'. 180_2~9-~page)b!_lin~Sl 
5 ·whenever in this Chapter 6 the following words or phras~s are used, they shall h~ve 

6 the following meanings: 

7 . "A~1veiY ·suppr.)rtdr opp:~se". shall mean_ con tad; t~~tify ·ih pe,i=son :~~for¢,:. or o.the~vise 

8 coinmuiilcat~ in a~' ~ttompt to iAfi~encff ari offitial. b~ employee~ .bf a b6ci"rd or tcmirn!ssi~n 
. . . .· -. . · ...... -· . . .... '. - :· ; . ·. - ,. . . . .. ·. . . . . . . . ' . . . . .,. . . . · .... ,. .. · . . . .- .. -........... . 

9 (iricl~C:Jir:i~:ih·e _Elb~r(of ~IJP~~,!~pr~)."iogluqinQ: use 9f anHag,eqt t~ do _ariy such ·a_et: 

10 "Agent" shall be defined as set forth in Title 2, Section 184~8.3 of California Code of . . . 
11 Regulations, as amended from time to time. 

12 ''At the behest of' shall mean under the control or at the direction of. in co_operation. 

13- consultation. ·coordination. or .concert with at the request or suggestion of, or with the express, prior 

14 consent of 

· 15 . "Auetioneer~' sheill meen tmyperson who is engaged in the eal!ingfer, the recognition ef; m1d 

16 the acceptffflee oJi effers for the, purchase ofgoods at an auction 

17 "Be.hested payment" shall mean a payment that is made at the behest of an ofjlcer, or an agent 
. .. 

18 · thereof, and that is made principally for a legislative, governmental, or charitable purpose: 
. . - . 

· 19 "Behesk;d Payment Repert" shell mean the Pair Politieal Prectices Cemmissien P'orm 803, er 

20 any othersuecess(Jrform, required by the P'eir Political Prttctiees Conlmission tofiilfiU the dis.closure 
. . 

21 requirements impesedby California Government.Cede Section 82015(b)(2)(B)(iii), as amended/rem 

22 ti~ne to time. 

23 ·"Charitable Contribution" .rhallmean any monetary or non monetary centribution to a 

24 gevemment agency, a bonafidepublic orp,·i;·ate educationel institution as ifeftned in Seetitm 203 of" 

25" 

Supervisor Tang 
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1 the Californitf:Re-;.·enue endTaxetion Code, or en orgenizetion thet is_exemptfi·om texation under 

2 either Section 501 (c) or Section 52 7 of the United Stetes h?ternal Re"?enue Code . 

. 3 "Cemmissioncr" shall meen any member ofe hoarder commf;>sion listed i:1 Campaign and 

4 Ge-;.¥!rnmental Conduct Cede Section 3.1 103(a)(l); provided, howewr, that '_'Commissioner" shall not 

5 inclttde any member .of the Bottrd o.fSCIJJervisors .. 

6 "Contact" shall be defined as set fOrth. in Section 2.106 ofth;s Code. 

7 "Financial interest" shall be defined as set forth in the Calltornia Political RefOrni Act 

8 (CalffOrnia Government Code Section 87100 _et seq.), any subsequent amendments to these Sections. 

9 and its implementing regulations. 

10 . "Interested parf;y" shall mean fil: any party. participant or agent of a party or participant 

11 . involved in a proceedin[J regarding administrative. enforcement. a license, a permit. or other 
. . 

f2 entitlement f01; use before an o-fficer or any boai'd or co111mission (incltiding the Board of Supervisors) 

13 

14 

15 

16 

on which the officer sits, ~r (ii) any per~ol{wtio~qctiv_e_iy ~upp9rt§.cif6pppq6EJ a gqv~rf1FT1~11tql 
dqCislqn by aKcifficer or any b9atd 0(¢0.rnmis.sioh (iAcll!diF19 ~he\ BoaF<i.gf~.upeP.'isbrs) ori . . . . . . . . . . ' ... : . . . . -. . ··. ·- .. - . . ' . . . : ~: .: ~ .- .'. -~= .. -. -: ,.. . ·. '. . . . . .. ~· -. - .. ·. . ·. : . - . . 

i;•,rhfoh the offfc_6r sits, ifSLJCh pefSOn ha?. ti _firianciai int~FQSt.iri th~· decisidA:_ . . . . . .. - . - ... ";- , ... -. ·.;. . - '· .. . .... - . . .... -- ·- ....... -· .,, . .. . ... . . - ... - - .... -·-. --···· ·- - ; .... ,. ... _. ' ... '·· ., · .... · 

17 

18 . SEC. 3.620. FILING BY DONORS • . Wile.No~t~q280-pa9~3s,.line_·141 
19 · (a) REPORT. Anv interested party who makes a behested payment, or series ofbehested 

20 payments in a calendar year. of$1.000 or more must disclose, within30 days,followingthe date on 

21 which the pqyment{s) totals $1,000 or more: 

22 (1) the proceeding the interested party is or was involved in; 
• -:· -· ·····- •• - ... "!• ., ·- • -

· 23 @);jh~J!§9l~i9~Ai69Jri~9.tsPt9;q_·e51fu§i.q)yq1Y,_s,~pe~,rysof ~p_eose~; 
24 ~~ the outcome(s) the interested party is or was seeking in such proceedings or 

25 decisions.· and 
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1 t4r.@.l; -anv contact{s) the interested party made in relation to such proceedings or 

2 decisions. 
. . 

3 (b) NOTICE. Any person who makes a behested payment must notify the recipient that the 

4 pc1yment is a behested payment. at the. time the payment is 1i1ade. 

5 

6 SEC. 3.630. FILINGBYRECIPIENTSOFMAJORBEHESTEDPAYMENTS. [Fife-No. . _ _., 

1 1892.8~ '" page 36; nK~ ~2l 
8 (a) MAJOR BEHESTED PAYMENT REPORT. Any perso;1 who receives a behested 

9 payment, or a series of behested p_ayments,· received during a calendar vear. totaling $100. 000 or more 

10 that was made at the behest of any officer mitst do the following: 

11 (1) within 30 days followtng the date oii which the payment(s) total $100.000 or more. 

12 notify the Ethics Conimission that the person has received such payment(s) and specify the date on 

13 which the payment{s) equaled 01' exceeded $100. 000; 

14 (2) within l3 months fo[Zo..,1iing the date on which the payment{s) or payments total 

15. · $100.000 or more. but at least 12 mont~s following the date oit which the payment{s) total $100.000 or 

16 more, disclose; 

17 {i) all payments made by the person that were ·funded in i·l'hole or in part by the 

18 behested payment{s) made at the behest_o(!he_ ?.UJ~er.: an~ . 

19 (ii) if the per;on ~a~:~~tJ'{~il: ~~P.Pci.~~9..9.!.?.P.P~5-91was ~n--_inter~s,te~· 
20 q~_rtV i':' any City decision{s) involving the officer in the 12 months -following the date on which the 

21 pqyment{s) were made: 

22 (A) the proceeding the person is or was involved in.· 

23 (B) the decision{s) the person actively supported or opposed.· 

24 (C). the outcome{s) the person is or was seeking in such proceedings or 

25 decisions.· and 
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1 {D) any contact{s) ihe person made in relation to such proceedings 01; 

2 decisions. 

3 (b) EXCEPTION. Subsection (a) does not apply if the entity receiving the behested payment is 

4 a City department. 

5 (c) NOTICE REQUIRED. ]fa recipient"of a behested payment does not receive the notice, as 

6 required under Section 3. 620, that a particular payment is a behested payment, the recipient will not be 

7 subject to penalties under Section 3.650, as regards that particular vayment, for failure to file pursuant 

8 to subsection (a) unless it is clear from the circumstances that the recipient knew or should have known 

9 that the pqyment was made at the behest of an officer. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

. By: 
ATTORNEY'S NAME 
Deputy City Attorney 

n:\legana\as2018\ 1700562\01263804.docx 
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., 
\ ' ~ FILE NO. ORDINANCE NO. I .. 

1 Prcip<;>sed Amendments - Commissioner Chiu ·. 

2 

3 

4 

5 Section 4. Effective ahd C>Perativ~ Dateg. This ordinance shall become effective 30 
- --··:~'-~-:-.:~?~.:-~:.;_:·~.~"".~'."""_:.~:-1;;:_-' :·-. -· .. :--.~"! ---~· ,_. - -- .... ,._~---

. 6 days after-enactment. T~i.s or~~-~~~~~·shall.bec~me·agerativ~.()n~.~~~.~~DL1_; .2.9_1·~:: 
7 Enactment occurs when the Mayor signs the ordinance,. the Mayor' returns the ordinance . . . . 

8 · unsigned ordoes not sign the ordinan9e within ten day~ of receiving it, or the Board of 
. ~ • · .. ;-":.•• .. •·-. c·:~- --~:~-,,.;, .;.·-

9 Supervisors overrides the. Mayor's. veto of the ordinance. [Fite No .. 1·ao2~o. -pag~ 37; iiries --··-----.-.- . . . ,;_. _______ ··--·:: .... ~.-· .. ~-... :.~_;;,,•· ... -.· -··--·-····'•' 

10 -~?~1~] 

11 

12 

13 

14 

15 

16 

17 

.18 

19 

20 

21 

22 

23 

24 

25 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22. 

23 

24 

25 

_ SE?. 1.1 sa~ MAJOR DONORS. k1·~A~'e,:AL DISCLOSURES~ [~ir~ ,~:6~ 1 ao2.sa _ 

.pag~ 16, line 11] 

(a)- Deft~itforis. VVhenever inthis Sedioii 1~158 the follo;1.•ing words or phrases are 

useid, fhby sh~ll mean: 

,fs~sine~s: e~tity" ~-~all ~e~nany _c·arporaUon; partnership, or other iegal-entity that is. 
not ri natur~i.person~ butphallriot inc!~de.a~y .nonprnfit qrgariization that is ri*t:)mptfrom 

iaxatiori under Sc:iction-50.1 (c) _of the· United-States Internal ·Revenue Code. 
-~ . . . ~ .. . . . .. .. . . . . . '• .· . . .. 

· "Committee" shall mean i:ltiY committee that.: (1) qualifies as committee pursuant to 
. . ~ . . . . . . . .. . . . . . ·.. . . . . . . ·. . . .. . . . . . 

:Section 82013 of tho California Government Code, including ap that Section niay be amended 

·i~ the futµ,re; µllct(?:) i.srequired to file campaign statements wjththo Ethics Commission. 

f(poingbusiness'' shall be: defined as set forth in Titl~ 2, Section 18?30 ofthe California 

Code of Regulcitions. 

"1j-nfr1¢d!qte fa.mily"$hall be d13fined [lS sppu!Je, r~gjst9red_dpmes~ic partner,-and any 

(jeppndeilt_~hi_ldren; "dE;pqn.dentcJiild"- shall ~e definecf as !?.et forth in +itle 2, ·_section_ 18229.1 
.. ';·. 

()f theCalif()rniaCo,d6 of Regulqt_ion~~ 

i•investmerit'' shall_ be detif.1bd as ?bt furth in Section' ~.2034 _of t~e Califurnia 

~9~JE3rnA1~Qt Code rmqTitl,e ?. ·§~cUon 18?37 of th9 c,alif(irnia §ode of Regulations.·. 

(b) ~Financial disclos~res. 
(1) Requir.~d-di~plopµte~>{\ny er;itity _or p~rsOn ;tihq durin·g a calendar year 

. . . . - - ~- .. ·. ··:·· . ' . -.·. · ... - . . ' ·. .• ...... _ -. - . . ... · . . . . . . - . . . . 

C_Of,ltFipytq9 ~10,QQ-0 q(ajof{'.3-tq:a sfog.le_'co~tnitt~e; fJllJSt dis:Clo~e the fullo\8iing-financial 

inter,e~tci, •:· .. it~io,24' h()UFS of m(}hti~-g ~ti-e$1;@;·D~O threshold:- . -- - -

Commissioner Chiu 
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25 

- . ·- .. • -... . ~ - .. ·. . . - ;. . - . ;: - . ·. _. '. . 

iRQF doing bµsiri~ss· in Sari Francis,cci h~{d by.the.ciiritrlbµtqr:orci mei11bor~bfth9 contributor's 

. i_~_rJ1ediatefa~ily; P.iovfdod.that the'.foUo\•Jirlg: i~;1etjtm~hts do not need t? ~e,discJosed:: . 

(i) §over!'lrnci·rit bonds (in<;>Iudlng i'fiunidpal bonds); divorsifi(ld 
•" • • ·'. • ••• •• •••• •• h •••• '·· ••••••• ,. •• ·- •• ' • • •••• '. • ••• •• •• 

mutual funds, or tixchange traded funds; . . . 
.. ·, .. --·· . ' .· . . . . . 

(H). ba~~k ~p~ou_n.ts, saying~ a98ounts; m~nqy rn.~Fk~tf~D~s/p~ 

. . 

(iii)· in$urancQ pqlicies; 
. (i~J) a~:~ultie~; . . ... . . 

0·0.. 961Jlrnad,·i~_ies; 

\ · (vi) ~h-ares in a cfedit uhid~; 

('1i~) • inve~trrici~t~ Jn. dt?fi~~d ·:~ene!it p~nsior¥_ funds through a 
QOVE)FAnlEHlt empioy¢r; Qnd 
. - ... .' •, ...... -·· '··. . - ' 

. . . . 

_(viii) invest~eflts held in.a bli~d trust. 

(Bj i\U husine~s pntities fb~ated in or .cibin·g ·business iri':Sari· F~anciscq_ lri 
- .· ... · ... · . ' ._ . - . ·.·. . . .·.. .· .. ·- . . .... -

;Nhi.ch thb aontritiutor.holds the ·pasitiorf qt qh:d.t~_ceiiJes:cornp~_nsiiiqn as . .dii-ector, .OftiCer; .. 
. .. . - . . - . - . . . . . . . . - . . .. ~ ... ' . . ... . . -. . . . . . . . . . .. . 

partner; trustee, empioy_ee; er' a·ny position' of rnanagE;meFlt~ 

... ·. . . (2) Fifi~g.~ fleFE;ons ~e-qul~ed\o make ~hedi~cio~uresrequlted 9ysyb.septi~11 
. · .. ·.. . . . . ' . . . . . • ... -.· ·. .-

C_ommi~sio'n, i.vith that agency. 
.... - .-:· 

(.i\) FdrallV'discJosure j=eq~ired b~' subs:ticiio·n '(b)(1 )(/\),the·disdo~4t~ 

shall incl(4de ttfo nafu:e.'6t busi:lless :entity;'a'g~neF41d~scriptlo~ et thebusiness· entity: the 
. . . - . - . · ....... : ..... '. · .. - .. ·-.·· --... . .·._ ·. · .. ·. .. . ·- ··:·.- -- ; . ' ·-

nature. of thein•iestm()nt)he date on\\·hi~h th~ ln1iestm6nt ·i~;as. acquired; ~hd the ·fair niarket 
,·. · ... ' -.- : -- -... . ·. ·· .. - .. - . -. ··: . - . . . -· . ' .. _.-. 

val~e·ottHe' in\1estnieiit ·rh~ fair ma:rketv~loe of th~ investm~nt shall be dis916sed_ab()or.~ing . 
.to tnh f~llowingr~mge§;. $10,poo· $109,0.00, $10Q~OOO $l.P.OO,OOO or$1,00~.0.00or.~ore'. .H .. 
-- . . -.. ·- ~ -.. -' . . . .. . . . -.· -· .. - --· . . . ' - .. - '. . - . - . . ·- . . . . . . . ·.- - -·- -. -· - . . - . ·- ~ . . . - - . ' . .. 

Commissioner Chiu 
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1 (B) . Forany di~c!Osuro requi~d by ~ub£i9ttio.ri · (b)(1 )(B) t the disclosure 

2 shgll iricl~d~ fhe n~rrle of the busihos.s and a general descriptibn of the busiriessentlty. 
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SEC.1.114.5. CONTRIBUTIONS -DISCLOSURES. [Fiie. No .. 1.802~0"" page 5, line 16] 

***-Ii 

(b) DISCLOSURE REQUIREMENTS FOR CONTRIBUTIONS TO BALLOT MEASURE 

COMMJ.ITEESAND COMMIITEES MAKINGJNDEPENDENT EXPENDl'iURES . . 

O) In addition to the ·requirements in subsectton {a). any person making contributions 
.. • •• ... • -: • • • •••• • • ... J. ~ • • •• - - • 

that total $5. 000 or more in a single calendar year '.'It the b~h~s~. of a City ele~tive officer. to a ballot 

measure committee or committee making independent expenditures at the behest 11-f a .City et¢2fiVq 
. . 

ci:ifiber m~tst disclose to the committee receiving the c;ntribution the name ofthe City elective officer 

who requested the contributjon. 

**** 

APPROVED AS TO FORM: 
DENNIS J. HE;RRERA, City Attorney. 

By: 
ATTORNEY'S NAME . 
Deputy City Attorney 

n:\legana\as2018\1700562\01263866.docx 
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FILE NO. ORDINANCE NO. 

Proposed Amendments - Commission.er Kopp 

SEC. 3.203. DEFINITIONS. 

Whenever in this Chapter £.the following words or phrases are used, they shall mean: 

**** 
·~'"-· ._:-: -.- -_ -·:·~ - _- ·-·· - ··- . :.···;,;.·~--'~·"·· . ., . ' - . ~-:--.. ' 
·~Public app~c{1":stiai1 ni~a~ a r~crne~t for a payhierit.wiien su~il}~gu~~t i~ 'made by 

me~~~:oi.t~l~~i~i()~>ra~id~. bhi6~:ard.: ~·P~b1i6 ~e~s~Pe :t;~- ali---o~lihe~kl~tfbr~~t-Ke di~tri~uticin 
6/s6ri•~r more identical piedesof pri~:tedc:hi~t~~i·~?6r~'~p~~6t(t8 :~·di6J\f g/56· cir. rnb'.r~ 
- - :-"- ,•-.. ,··.-_, ---:·, __ ,:: .---... ·----.- -.. :--····-- ~,... '"._._,...,,, __ . ~-·-- ··-·· ......... -~· ... .., ... •" _,,_ .. ., ... .,_,~,., .. ,,,., ........... ,._._..._ ... "'.~---- __ , ........ .,.,,_ ..... '• . . -

,, --.-,'-' -
lndiViCiua1s: 

**** 

SEC. 3.207. ADDITIONAL CONFLICTS OF INTEREST.FOR CiTY ELECTIVE 

OFFICERS AND MEMBERS OF BOAlWS AND COMMISSIONS. [~u~,~~~--~~~i~ci''~-~age25, 
!i~?,l5 20:c21] 
'.!,..:;.,:..; .... ;.... -- -"-·'---~'--~-· 

(a) -Prohibitions. In addition to the restrictions set forth in Section 3:206 and other-provisions 

of this Chapter 2. th~ following shall also constitute conflicts ofinterest for City elective officers and 

members of boards and commissions:· 

(1) No City elective offlcer or member of a board or commission may use his or her 

pu_blic position or office to seek or obtain anything of value for the private or professional benefit of 

himselfor herself, his or her immediate family, or for an organization with which he or she is 

associated. 

(2) No City elective officer or member ofa board or. commission mav. directly or bv 

means of an agent, give, offer. promise to gi.ve, withhold, or offer or promise to withhold his or her vote 
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1 

2 

3 

4 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

or influence, or promise to take or refi·ain (tom taking official action with respect to any proposed or 

pending11iatter in consideration oC or upon condition that, any other person make or rdrain from 

making a contribution. 

(3) No person may offer or give to an officer. directly or i11directly, cind no City elective 

officer or member of a board or commission may solicit or accept ftom any person. dire_ctlv· or 

indirectlY, anvthi~ig of value ifit could reasonabiy be expected to infhie11ce the officer's vote. official 

actions. or judgment, or could reasonably be considered as a reward @r any official action or inaction · 

on the part of the officer. This subsection (a){3) does not prohi~it a City electtve officer or member of a 

.board or commission fi·om engaging in outside employment. 
-.. -: -.·.-::.'3"· .:·::;,;~.-.·:~::.:. ·'• ·.. •·,•• " .. , •: .. -~.r- (" '.". , .. ··. 1 • 

{4) . No C"ity elective .Officer or member of a ooard or cohimissjon rriay. directly ()r 
. '; . - . . . ·-. . . . - . . . . . . . .... . ·,,. . ~.-.· .. 

b\f means of an agent solicit.or othen.-Vise request that a person give anythind Of valu'e fo a 
. ~ . .. - . . . . . . . . . ' . . - .. ' . . .. - ... - . . . . . . . . . .. ' . ·' . .. 

<A>· the peTson ~hd is the sublectof th~ request has ~>m~tter.pen?ing 
' - -.·, ." ... ',-; :,. 

before the.otftciaf.. his or he(agency. ofthe .offi~ial has fiharapprovaf authority over the matter. 
. . - , .... ' .. ··- ... -- . -- ..... -- . -· -. - - . ~- .... - . ·- .. . . .. - - .... ·-·. -·-- - . . •. . . -- . . . . ... . ... .. . . . . -
.. 

or 

·(8) the per~oti ~ho ls the StJbiett of the ~e'quest bad a matte1\etbre the 

~fficial or his ofhei- agen~y wit~;·;; th~:iasi 1{~~~th·~. . .. p .. ·-··. •• • •• • • • 

(C) Exce-ption for public ~ppeals~ Ttiis s.ub.sectioh (aH4) 'shall :~<?t 
prohibit any solicitations ofrequests i:nade s.~1.ely t~rou·gha)ublic·~.!Jp~al. 

' .. 

[NOTE: the.fqHowing arnendments would r~sfore Article Ill, Chapter 6 to itS ·current, : 

exjsting languag~.] 

CHAPTER 6: BEHESTED PAYMENT REPORTING FOR CoMAIISSi0 .. 1\fERSB:JB. 
,• . . . ~-.-

.. ' 

COMIVllSSIONERS 

SEC. 3.600. DEFINITIONS. 
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1 Whenever in this Chapter 6 the following words or phrases are usep,_they shall have 

2 the following meanings: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

...• _·· ·':'·-::-. -~~ . ' ..... _, ' .· ···- - ... ' ~ :-:·~ . - .• ·'-·.··' 

;,/\~iiJgly.suppbrt or ·oppos.e_': shµH medn .. contact; feE?tify. in·person befu.re., or otherNiS~ 
--. -7 -

~~~~~r~t~e:&~;:;~~;I~~7~~l~9I~~?~:~~:.:::~:~I~t'~s\•" 
"Agent" shall be definec;I as set forth in Title.Z, Section 18438.3" of California Code of 

· Regulations, as amended from time to time. 
..... -••. -- .••.••• --~ ··~;:-:-.· ··-=·:".':'::··:-:·- .,-.• ~-----«·-··:-·· .. -. ···- - - -:·;-·· ":··--·:--·~ -- ..... 

'',(\t the. b~hs~t 8f:1 .~hWL:rr~~D,f1;~9et~~~ P~ryti=C?j 9r, ?t ~hg.ci~i~~-~i,Bn;qf!:fo :ca9p(lrctti6n, 

pofrsult~ticm; c_o_9rqi~~ti9~.:hj.:c~~9~rt:?Ah,:at'thq:rsquest OF~\j~i:je~tig~.9i..()~.wit~Jhq 
. r~P.f~~P:•;'Rrfat.RO..Q§_yQJ",Qf. 

''Auctioneer" shall mean cinyperson who is engaged in the callingfor, the. recognition o.fi and 

12 the treceptan_ce of; offersforthepurehase ofgoods atan auction. i~uctibne~~~,~haff-rn~ah .any 
·p .· ··:~:···:-~'·:·-:-:·~:~-~·::-:~·:··"'.:.'~':.·:."-- "-···-- --·::-·-.·-"~.-·-:.-•• .. , .• _..,._:·--:--·· .·~ ·-·""':-· .=~ -~ :·_ ','·.:·1.,,-;·, ::-: ':~-;: • 

' 13 ti·~rsori 'vi}ho.i~-'~nga'aed .· ln :ffie ~a ilfrici for/the recoghitJdh bf. ~nd: th~ ·~Gee pt§ rice bf,· offefs ·for 
' - • • ••. : '· • . ••. _;::; : • • .... ·1 • ::· :-~:··. "' •. .• • • -:'.'. '. • • : - • ·'"'· - •• •••• .,.. ·-- --~ ... ______ ,.., - .,. .~ ... ·-·--·"'· """ ........ ----~- • --~-,. : •··-· ,_,,, • _,. .. ~ --- • ·-·· .... ~ •· ·" ...... ,~ ··- ,., .• 

14 ·!~epUrchase6fgoddS·at ari auction; 
·.· 

1 s . _ .. : :isehest~~fJrAYmeht;:_shall ltiean. a_paymentth~.t.i~ rnacie:at We beqest ofan 0~9er, or 

16 p;ri agent..tHercibt,.arfdthatis matjeprlncf pailyJ9(a legislative,.governmental, ·cir tl;aritable 
- . . . -.. _ ... :: ·~ . - . . -· . . .. . ~ . . . - . . . . -.. - ·-·- .· ·- . . . . 

.· 

18 "Behested Payment Report" shall mean the Fair Pollti_cal Practices Commission Form 803, Qr 

19 · qny other successor form, requ~rei( by the .Fair f olitical Practices Commission tofalftll fhe dis~losure 

20 requirements imposed by California Go-vernment Code Section 82015(b)(2)(B)(iii), as amendCdfrom 
.,_•.:;:~· . .::.:-~,.·-·-=····•:-,-~-.-.··.,;:-.-·.··~·· ··.···-:.-:-··,-- •. -·: ._:-•-,·~----. :·-:.~·~·.- .. -,.~-·:·· -.. ,, .. ··-,.·. ······- .'-:~:· •. ,;. .. 

21 time to time. j;Behested Payment R~port'fsh~li m~an the Ra fr Poiltrcal P.fabtice~» Camrriissidn 
-o·-··--·---;·····: '· ···:·.:-.-'·;~·:-.··~· .•· .. - - ... - -~.:~"";;--; '":_-:;-:;_-..• .. · 

22 ' Fdrm 803; or any other·siJccessor form) requir~d by. the. Fair PolitiGal.iiractices 'ctirt1mi~~'jc)Fi to 
?<.",:~;-<·-·~~- - __ ,, .. _. ·~ ~.<.· .-:~-~· ;-·· "·«······ 

23 tuifill.tfie dl~Clo~Gre reduirementslmPosgd by 0anforniA. Gbvemm·e~t-Efod.e:sedi6n 
::::·-~·;·:- - ::·:· . . ··-_-:· ... ·:. ... . . .. , ............ __ , ..... ; .. ·-· ... -···- -·- -------

24 82d15fb)fZ)(8)(iii);. as amended frof:rf time fotlfrie; 

25. 

.... , .: -~-' .... .,,_·:----~-- -- •• - _._, ... ·····--· •'·" -- .,. __ ._._J·•- ......... ..,,,_....,. __ ~.·- --~~ "'·-----· ·-<•· -
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· "Charitable Contribution" shall m.ean any monetmy or non mon9ta1y eontribution to a 

go-;,·emnient agency, a "Qonafide publie or private educationel institution as defi7ied in Section 203 of 

the California Re-;,•enue and Taxation Code, or an organiwtion that ts exemptfrom texation under 

either Scotian 501,(c) or Section 527 of the UnitedSte:fep Internal Revenue Cede .. ,;Charit~bl~ 

Contrfbutic)n'1-sh~fl f!le~n any rliahetaryo[ nori'-~onetar{:c~ntributioii td '~ cioverii~ent 'acten~y; 
- .. 

· a bo"na fide pUblic ·aq:?rivate education~-, institution as defined i_n sebtiorf203 bf the caiifdrhia 

. Revenue and Taxation Cdde. or ari. braanizatiori that is exehfotffom tafati~n Wider ~ithei-

.?~ttiohc~b1'ccy?r·~:e~~io~-5-?~ 0Hh~Y~.it~d?-t~t~·k1_~f~rfia1_:Reve'n~e c~~:e... . . . .. -. 
"Commissioner" shall mean any ·member a.fa board or eommission listed in Campaign and 

Govern:ment(:ll Conduct Code Seetion 3.l 103(a)(l);provided, ho11•e1NJr, that "Commiss.ioner" shall not 

include any member of the Board o.fSipervisors. !·comrhissioher'1 snail foeari any rrie-mber of _a 

board-or _bonirnissiOn: listed ·iri ·Campaign and Governmental Cond.uctC6de· Sectlori :.f1;:, 
-

103Cafr1l: pto~id~d; htlwever; that '.'Comm.ission~r~ sh~H_p~t in?lude_~nymember· ri!th~ ~oard 

(lf Subervis~rs. 

"Contact" shall be defined as set forth in Section 2.106 of this Code. . ' . 

"Financial interest" shall be defined as set forth in the Cali.fornia Political Reform Act 

{California Government Code Section 87100 et seq.), any subsequent amendments to these 

$ections, and it$ implementing regulations. 

"l.nterested party" shall mean 0) any party, participant or agent of a party or participant 

involved in a ·proceeding-regarding administrative enforcement, a 11cense, a permit,.or other 

entitlement for use before an officer or any board or commission (ineluding the Boare of . 
. . 

Supervisors) on which the ·officer sits, or (ii) any person who actively supports or opposes a 

governmental decision by ai:i officer or any board or commission (including the Board of 

Supervisors) on •.vhich the officer sits, if such person has a financial interest in the decision. 
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1 "License, permit, or other entitlement for use" shall be defined as set forth iti California 

2 Goverriment Code Section 84308, as amended from time to time. 

3 '.'Officer" shall mean the Mayor, City Attorney, District. /\ttorney, Treasurer, Sheriff, 

4 Assessor Recorder, Public Defender,~ Member of the Board of Superv.isors, or any member 

5 . of a board or commission v,rh_o is required to file a Statement of Economic Interests, inC?luding 

6 :·all persons holding positions listed in Section 3.1 103(a)(1) of this Code. 

7 "Payment" shall mean a mo"netary payment or the delivery of goods or services. 

8 "Participant". srall be defined as set forth in California Government Code Section 84308 

9 and Title 2, Section 18438.4 of California Code of Regulations, as aniended from time to time. 

1 O "Party" shall be defined as set forth in California Government Code Section 84308, as 

11 amended from-time to time. 

12· ''Public appeal" shall mean a request for a payment 'Nhen such request Js. made by 

13 means of television, radio, billboard, a public message on an online platform, the distribution 

14 o~ 500 or more identical pieces of printed material, or a speech to a group of-50 or more 

15 individuals . 

. 16 "Relative" shall mean a spouse; domestic partner, parent, grandparent, _child, sibling, 

11 parent in law, aunt, uncle, niece, nophei.v, and first cousin, and includes any similar step 

18 relationship or relationship created by adoption. 

19 

"20 SEC. 3.610. REQUIRED FILING OF BEHESTED PAYMENT REPORTS.· 

21 (a) FILING REQUIREMENT. lja COmmissioner directly or indirectly requests or solicits 

22 any Charitable Co_ntribu#on(s), or series of Charitable Contributions, from ariypm·f>~ partieiJ?ant or 

23 agent o.faparty or participant involved in aproceedfng regarding administrative enforcement, a 

24 license, apermit, orother entitlementfor use before the Conrmissioner's boarder commission, the 

25 Commissioner shal{jUe a Behested.Paymentfleport with the Ethics Commission in the fellowing 
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1 circumstanceq: If an officer directly or"indirectly requests or solicits any behested payment(s) . 

2 from an interested party, the officer shall file the behested payment report described in 

3 subsection (b) 1Nith the Ethics Commission in the following circumstan.ces: If a. dommjss'ion·er 

4 directl{O-r indire~tly requests or 8olicit.s ariV Charitabie corifributiari<St or serle'if6f Charitable ·. . . . .··. . . . . . .. , .· '. . . . . . . ·.. . . ·:-· '· .... 

5 .cahtribiJuons. trotn a:nv 0a-~v. oarticio·a-~r?r acient oi a 1#1.rt\rai oarticip~nunva:1veci in a 

6 pr~ceeding regardin5f a:driiihistraiive enforcenieli!i ~"license: a permit/or otllen~nt!tlement for 
... 

7 use before. the commissioner'~ btiard ·or cornrilissic)n;=the C6mmissi6n~f~hali file a Behested 

a ·P~ym~f1(Reporlwith-th~· Ethic~ cohimi~siafi·fn th~·f()116wirlg· Circun:;siari~e~: 

9 { 1) if the party, participant or egent makes any Charitable Contribution, or series of 

10 Charitab1e Contributions, totaling $1, 000 or more 1~1hile the proceeding is pending, the Commissioner 
. . 

11 shallfile a Beheste.d Payment Report within 30 days .of the date on which the Charitable Contribution 

12 was made, or ~+'there has been a series of Charitable Contributions, within 30 days of the date on 

13 whfoh a Chcwitable Contribution causes the total ctmount o,fthe contributions to total $1, 000 or more; _-if . 

14 the interested party makes any behested payme.nt(s) toti:i:ling $1,000 ~r more during the 

15 pendency of the matter involving the _interested party,· the officer shall file a behested payment 

16 report 1Nithin 30 Elays .of the date on 'Nhich the behested payment 1.vas made, or if there has 

'17 been' a series of behested payments, •.vithin 30 days of the date on ·.vhich the behested 
·.•: - . . ····. 

1'8 payment(p) total $1,000 or more; ifthe party; barticiparit or ~gent make~:ani Charitable 
·. . . ·. .·- ,. -

19 Contriblitlon. or seri~'s 6f Charitable Contributi6ns. totalln(] $1.000 or more wtiiiethe . . . .. . . . . . 

20 . braceedirti:i is 1:i'eiidind;th'8 Conimissiorierstiall file a Belle~ted Payme.nt Reportwifliin 30 

21 days of the date: on Which the Charitable Conti-ibutl6n was itlade. or if there ha·s be.en a seri.e~ · 

22 of Charitable Contri°butionsi within ·30 ·days of the• date on Which. a Charit_abl~ Cmi!ri,~~ti~n 

23 causes the t~tal arn6unt of the contribi.itibris to total $1.000 or hlb'r~:· 
. . . 

24 (2) if the party, participant or agent makM any Chciritable Contribution, or series of 

25 Chariteble Contributions, totaling $1, 000 or more cf.uring the three monthsfollowing the elate afinal 
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1 ·decision is rendered in the proeeeding, the Commissioner shallfile a !Jehested Paymen.t Report within 

2 30 days ofthe date on whieh the .Charitable Contribution was niade, or ifthere has been a series of 

3 Charitable Contributions, within 30 days ofthe date on whieh a Chariteble Contribution ~auses the 

4 total amount of the eontributions to totql $1, 000 or more; and if the interested party makes any 

5 behested payment{s) to_taiing $1,000 or more during the six mo'nths follov1ing the date.on 

6 .which a final decision is re~dered in the matter involving the interested party, the officer shaH 

7 file a behested payment report 1uithin 30 days of the date on which the l:Jehested payment was . . . . . 

8 made, or lf there has been a series of behested payments; 'Nithin 30 days of the date on 
:--·_-~-·-· .. - .-. -: ---- ·: - --

9 1Nhich the beheste¢ payment(s) total $1,000 OJ more; and lf the bartv;p~rtitipaht or-agent 
: -~ ;--~:: ··:'-•', - ·-· ....... - . . - ·.··:- ._: - _: -.. . 

1 o ilial<es'any-Charifable c6ntribl.Jtion: or series of Charitable Confributibns/tCit~tfr19l1.oci(r or 
.. ,-,-.- -.: _._.;.: ~::.i . . . 

11 nioi~dDri~g tlie th re·~ months foliOwing the date a fil1al:ded~ion is r~nd~redin the proceeding; 

12 

13 

thecbmmissionershall file a Behestecf Payment Repcirtwlthin'3ffdays of the date onwhiCh 
;··; .... · .;.: 

th~ 6haritable Contribution was inade;.or.ifthere.tias b6eri~~~setie§bf,Charit~bie 
• : ,, • : • + •• ~ -: . ,_. ·_ .. 

. 14 C~nfributions; witllifi 30 daYs,'of the date- ori which a Gh~!~ta6._1(~?nt~i~~~ion_ ~a~~es_ th~ ·!oial 
' • • -· .·~ + 

15 amriunt of th~ Ccintributi6iis ta tatal $1.ooo~or 111cire~;~rid . 

16 . (3) iftheparty, pertieipant or agen:tliu1de ffl1.Y Charitabk Confl:ibution, or series of 

17 Charitable Contributions, totaling $1, 000 or more in the 12 monthsprior to the eommeneement ofa 

18 proceeding, the Commissioner shalffile a Behested ... Dayment Report within 30 days of the date the 

19 Commissioner knew or should have .kno·wn that the souree o.fthe f!haritable Contribution(s} beeame a 
. . . 

20 party, participant or agent in aproeeeding before the Commissioner's lJoard or eommission. ff-the 

21 interested party made any behested payment(s) totaling $1,000 or more in the 12 months 

22 prior to th_e commencement of a matter involving the interested party, the officer shall file a 

23 behested payment report within 30 days o.f the date the officer knei;,r or s~?u]~.h.~'~'.e knevm . 
.. . .... 

24 that the source of the behested payment(s) became an interested party .. if,the party; 
- ::"·'"•'7:'•.,.. •••• ,_, .,_ :··-.. --· .... ;-:-· -·-·:·7_ -· - .. - .· . -.. - - -........ ·~. --· . :-··- --- ----··---- -· 

25 . p~~~~(g~~~?!~9en~!Tiade __ any.Charitabl~~(}~htrib~tio_~/o~'.se;ri~s:6f Gharitabl~ ~ont.r.i_b~tion~. 
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1 totaliri!l_"$1.000 o:r rriore in 'th~ 12 'months prior-to the cc)mniencement· of a- proceedirig' the 

2 Corrimissione(shall file·a Behested Paym~iif REfpcirt\;vithin_ 30 d~ys of.the date the 

3 coriim,issforier k~ew or should have knbwrithat the sou fee oUhe Ch~;lfable' -Contributibri(s) 

4 becam~ a ·party. p~lrticipant or adeh( in~ prode~di~O before-tlie Comm-is~iori~r's boardor 

5 comnii~-Sion. 

6 (b) BEHESTED PAYMENT REPORT. The behested payment report shall include the 

-7 follmving: 

8 (1) nam!? of payor; · 

9 (2) address of payer; 

1 O (3) amount of the payment(s); 

11 (4) date(s) the payi;ient(s) v:ere made, 

12 (5) the name and address of the payee(s), 

13 (6) a brief description of the goods or services provided or purc~ased, if any, 

14 and. a description of tho specific purpose or event for which the payment(s) 'Ne re made; 

15 (7) if the officer or the officer's relative, staff member, or paid campaign staff, is 

16 an officer, executive, member of the board of directors, staff member' or authorized a~ent foF 

17 the recipient of the behested payment(s), such individual's name, relation to the· officer, and 

18 , position held 'Nith the payee; 

19 (8) if the payee has created or distributed 200 or mqre substantially similar 

20 communications featuring the officer 'Nithin the six months prior to the deadline for filing the 

21 behest.ed payment report, a brief description of such communication(s), the purpose of the 

22 communication(s), the number of communication(s) distribute~. and a copy of the 

23 communication(s); and . 
. . 

24 (~).·if in the six months following the deadline for filing the behested payment 

25 report the payee has created or distributed 200 or more sµbstantially similar communications 
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1 featuring the officer, the officer shall file an amended payment report that discloses a brief 

2 description of such commu.nication(s), the purpose ofthe.communication(s), the number of 

3 oornm1,mication(s) distributed, and a copy of the communication(s). 

4 (c) AMENDMENTS. If any of the information ·previously disclosed on a hehested . 

· 5 payment report changes .during the pendency of the matte~ involving the interested· party, or. 

6 ' 1Nithin six months of the final decision in such matter, the officer shall file an amende·d 

7 behested payment report. 

8 (d) PUBLIC APPEALS. Nof.i.i.rithstam:ling subsection Gl), .no officer sha!l'be require.ct to 

9 . report any behested payment that is made solely in response to. ci public appeal. 

1 O (e) NOTICE. If an officer solicits or otherNisn requests, in any manner other than a. 
. ' . 

11 public appeal, "that any person make .a behested payment, the official or his agent must notify 

12 that person that if the person makes any behesteq payment in response to the solicitation or 

13 request, the person may be subject to the disclosure and notice requirements in Section· 

14 ·~ 

· 15 {bf W.@ WEBSITE POSTING. The Ethics Commission shall make available through 
'-· ., 

16 its website all ~fil,ehested ~,Eiayment':NrJieports it receives from Commissioners officers 
- -·-·7-;••. - - ••• ,. ... ·- • - - • 

11 commissioners. 

18. (c) PENALTIES. A Commissioner ·w:ho fails to comply 1vith this Section 3.610 is subject to the 

19 adminiStrativeproeess ~dpenalti'as setforth in Section 3.212(dJ. (c) .· RENAL TIES. :A 
;_ ·~·:~· · .. -. -·.-. __ .. __ :-:- ·- :--·:· -.. · ..... -· ' -- - -~-··- - ·.·• -._ .. :_ . -

. 20 · ccirtimis~ioneh~1tlktails-t0 cartiti12\.~/ith:this section-3.61'0 is subjecttci thekarriinistrative 
. -_,•:·. ;. ··- -~:: · •' .. . - :~:-·-·.. - ' -... · - --- ~ --

21 P'..~,~~s~. an~. P.~bahl~~-~8,~'!~~-h __ !~~~~.~~i?,~ ;~=3~?Ml· 
22 (d) E.XCEPTIO.Z'f, A Commissioner hes no obligatkm tofile BehestedPCl)'t11entRcporfs, as 

23 required by subsection (a)~ if the Commissioner soUeited Charitabk C~ntribzmom by actmg es ~n 

24 auctioneer €ff afimdraising eventfor a nonprofit organization that is exemptfi·oni taxation under 
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1 has. ~o oblkiation to file Behesfod Payment Reports. ~8-:recluired by subseetion (~L if the 

2 Ccinimlssion~r sblicit~d Charit~ble Contrib"l'.Jtidns by ~ctiM as ah·~rndioneer at"clf~ndraiSing 
·3 

4 

5 

~vent for ·a nonprofit organizatibn thatis exempt ff om tafatfon uhdet Section 501 Cc)(3) o(the 
uf1ite·d~_siates 1nf~rna1 Revenue· caci~: . .. . . .. . . . . . . . .. . . . . 

6 SEC.·3.620. FILING BY DONORS. 

7 (a) REPORT. Any interested party who. makes a behested payment, or series of . 

8 behested payments in a calendar year, of $1 ,000 or more must disclose, 'Nithin 30 days 

9 following the date on which the payment(s) totals $1,000 or more: 

1 O (1) the proce'eding the interested party is or v:as· ihvolved in; 

11 · (2) the decisions th~ interested party actively supports or opposes; 

12 (3) the outcome(s) the interested party is or was s.eeking in such proceedings or 

13 decisions; and 
. . . 

1 14 (4) any contact(s) the interested p::irty made in relation to such proceedings or 

15 decisions.-

_ 16 (b) NOTICE. ·Any person 1.vho makes a behested payment must notify the recipient 

17 that the payment ·is a behested payment, at the time the·payment is made. 

18 

19 SEC. 3.630. FILING BY RECIPIENTS OF MAJOR BEHESTED PAYMENTS. 

20 . (a) Ml'UOR BEHESTED P1\YMENT REPORT. Any person who receives. a behesfed 

21· payment, or a series of behested paymen~s; received during a calendar year, tqtaling 

22 $100,000 or more that 'Nas made at. the behest of any officer must do the following: 

23 . (1) within 30 days follmNing the date on 1Nhich the payment(s) tot(ll $100,000_ OF 

24 more, notify the Ethics Commission that the person has received such payment(s) and specify 

25 · the d.ate on which the payment(s) equaled or exceeded $100,000; 

Commissioner Kopp 
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'. 

1 (2) within 13 months following the date on v:1hich the payment(s) or payments 

2 total $100,000 or m __ ore, but at least 12 months fo!lmving the date on v.·~ich the payment(s) 

3 total $100,000 or more, .disclose:. 

4 (i) all payments made by the pe.rson that ',a..;ere funded in whole or in part .. 
5 by the be hosted payment(s) made at the behest of the officer; and 

6 (ii) if the person has actively supported or oppose? any City decision(s) 

7 imrolving the officer in the 12 months follo111ing the date on 1Nhich the. payme.nt(s) were made: 
. . . 

8· U\) the proceeding the peraon i? or 'Nas· involved in; 

9 (B) the decision(s) the person actively supported or opposed; 

1 O (C) . the outcome(s) the pers_on is ~r was seeking in such 

11 proceedings 9r decisions; and 

12 (D) any contact(s) the person made in relation to ·such 
.. 

13 proceedings or decisions. 

14 · (b) . EXCEPTION. Subsectio~ (a) does not apply if the entity re?eiving the behested · 

15 payment is a City department. : 

16 (c} NOTIC.E REQUIRED. If a recipient of a behested payment does not receive the 

17 notice, as required under Section 3.620, that a particular payment is a behested payment, the 

18 recipient will not be subject tci penalties under Se'cition 3.650, as regards that particular 

19 payment, for failure tO file pursuant to subsection (a) unless it is clear from the circumstances 

20 · that the. recipient knO'N or ~hou.ld have known that the payment was made at the behest of an 

21 . officer. 

22 

23 

24 

25 

SEC. MJ.U. J.G40 3.620. REGULATIONS. .. -.=,,_ ....... ,_,. ..... 

(a) Th~ Ethics Commission may adopt rules, regulations, and guidelines for the 

implement~tion of this Chapter 6. 
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1 (b) The Ethi?s Comniissio'n may, by regulati~n, require persons Commissioners 
. . . 

2 c"omrnissiotief~ to electron.i~ally submit any substantially the same ~'ubstantially the sam~ 

3 · information £ff1 -~~ required by the Behested Paymentl?.cpe:J't by the Behest~d payment Reb~ort to 

4 fulfill their obligations under Section 3.610 .this chapter 6 Sec~ioB:- :3:?.!~· 
5 

6 SEC. 3.650. PENALTIES. 

7 /\ny partY i,a.ihe fa}ls to compiy with any provision of this Chapter 6 is sulaject to the 

8 administrative process and penalties set forth in Section 3.242(d) of this Code·. 

9 

10 

11 

12 

13 

14 

15 

16, 

17 

18 

19 

20· 

21 

22 

23 

24 

25 

APPROVED.AS TO FORM: 
'DENNIS J. HERRERA, City Attorney 

By: 
ATTORNEY'S NAME 
Deputy City Attorney 
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FILE NO. ORDINANCE NO. 

1 Proposed Amendments~ Commissioner Lee 

2 

3 

4 

5 

6 

7 

8 

.9 

10 

11 

12 

13 

14 

15 

16 

17 

18. 

19 

20 

21 

22 

SEC. 3.203. DEFINITIONS. 

Whenever in this Chapter JJhe following words o_r phrases are used, they shall mean: 

'!Anything of value" shall mean any money or propertv. private tina7icial advm:ztage, service, 

payment, advance, forbearance, loan, or promise of.future employment. but does not include 

compensation and expenses paid by the City, contributions as defined herein, or gifts that qualifY for 

gift exceptions established by State or local law. 
. ~··~ :-·:·. -· ~::.;·~~-.~:_?"'.'~ ·~~: ~- <";..-··;~··.· -.· •. ~ . -· • -~ '; -~- _·· _ .• ,. ' :·:-: .~.-. ··-. -·-' '.J : ••• .·, >··: > ··:; -~-~ :-: :1:- .~ ~ 

'.'1~f;~hoic,ite_c;i/'; ·~hen. ~se,d, ill refe.~11ae to ari · q_rganiz,~ti9n_, sry·:;ill_ fT1eap iJi1y_o_rg9ni~ation . 

::::t;"~;~:;;;;1~::;::1h::d~~~~:~;;~~;;~;;l;fi~~:l§f 0~;~~.1 
1Q0A,_pf the qqu(fy,QfOf 1Nfl\ch. an_indi•.'i9yal DF a memberbfhisprhep immediatf3 family.is 3Fl 

. :.·. _.;_ .. ~· .. ; .. .,_·,.·- ... --.- :-::~.,: ...... ;~ - .- .. ---.-'~ .. ;-,.·~·,_;·_·_. ·--.. · ... <_, ___ .. ; ___ ·:-.:...:-.~-·__; ____ .,_ ..... .-.· ~--···'·"'' ..... -· .. -· -·· .. , .. '." .· .... ·· 

a.uthofiz~µ '· r~p:~~en!at!v.e Qf -~gent~ 
,•.i •• • ·•·1·;·~~.·.hl-...r._,, _ _...,, .. ,_.r_·.,~~·"..--.-~.:~ ... :,.::"··--·.,.· ..•.. .., .. , _ _, <• 

**** 

llu~~?·6t'o~~1id ti~s;;ion or offic~: ~h~ll rhe~n using· a Citv title. us fog· City letterhead or 
::.Jr,cc:.-. .-'.\•"•';,:<c:c.'·:.:,:·->.:;:-;·:.·'·::<':.·. :c::·_,-,-,::--0,-.• ,_-. c-.:··,:.: ·· .. ,...... · .. ,- :: •. •.:·-· ,_ :.:·:;,._-, - _,-

similar ideritir\fing insignia. ~d~ntify!n9 .§~~~_el!~-~~--~~ c_~ty __ ~f!i~i~I~: _?.~any o~h_er_:~se Of Ci~X 
~-; 

**** 

. . . 
SEC. 3.207. ADDITIONAL CONFLICTS OF INTEREST FOR CITY ELECTIVE 

. . . . ... 

23 OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. [File No~ t8028tL- pag6 2Si 
; . 7:· - ..... -, .. ,, . - .. . - . . . 

24 llties 20-21 i-

25 
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1 

2 

3 

4 

5 

6 

·7 

8 

9 

10 

11 

· 12 

13 

.14 

15 

16 

17 

18 

19 

20 

21 

·22 

23 

24 

25 

·(a) Prohibitions. In addition to the restrictions set forth in Section 3.206 and other provisions 

oft~is Chapter 2, the follmyingshall also constitute conflicts ofin.terest tor City elective officers and 

11iembers of boards and commissions: · 

· OJ No City elective officer or member of a board or commission may use his or her 

public position or office to seek or obtain anything of vali~e for the private or professional benefit of 

·himself or herself, p~ his or her immediate fmiiily; or for an.ciaj~nizatio·n \11itn ii,•hich he· or she is 

~ssociated!. 

(2) No City elective officer or: member of a board or. commission mav. directly or by 

means of an ·agent. g'tve, offer, promise to give, withhold, or offer or promise to withhold his or her vote 

or influence, or promise to take or re-frain from taldng official action with respect to miyproposed or 

pending matter in consideration at: or upon condition that. any other pers01i make or refrain from 

making a contribution. 

(3) No person may offer or give to an officer, directly or indirectly, and no City elective 

offiper or member of a board or commission may. solicit or accept from any person., directly or 

indirectiy, anything ofvalu~ ifit could reasonablv be expected to influence t[1e officer's vote, official 

actions, or judgment, or could reasonably.be considered as a reward (ol' any official action or inaction 

on the part of the officer. This subsection (a)(3) does not prohibit a City el'edive officer or member ofa 

board or commission 'from engaging in outside emplovment. · 

**** 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 
ATTORNEY'S NAME 
Deputy City Attorney 

. n:\legaria\as201 s\1700562\01263B04.docx 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDU·M 

TO: LeeAnn Pelham, Executive Director, Ethics Commission 
John Arntz, Director, Department of Elections · 

FROM: ~,{\/ Alisa Somera, Legislative Deputy Director 
'\)' Rules Committee 

DATE: April 13, ·2018 

SUBJECT: AMENDED LEGISLATION 

The Board of Supervisors' Rules Committee has received the following amended 
legislation on April 3, 2018, introduced by Supervisor Peskin on March 20, 2018: 

File No. 180280 

Ordinance amending the Campaign and Governmental Conduct Code to 1) 
prohibit earmarking of contributions and false identification of 
contributors; 2) modify contributor card requirements; 3) require 
disclosure of contributions solicited by City elective officers for ballot 
measure and ·independent expenditure committees; 4) require additional 
disclosures for campaign contributions from business entities to political 
committees; 5) require disclosure of bundled campaign contributions; 6) 
extend the prohibition on campaign contributions to candidates for City 
elective offices and City elective officers who must approve certain City 
contracts; 7) require committees to file a third pre-election statement prior 
to an election; 8) remove the prohibition against distribution of campaign 
advertisements containing false endorsements; 9) allow ·members of the 
public to receive a portion of penalties collected in certain enforcement 
actions; 10) require financial disclosures from certain major donors to local 
political committees; 11) impose additional disclaimer requirements; 12) 
permit the Ethics Commission to recommend contract debarment as a 
penalty for campaign finance violations; 13) create new conflict of interest 
and political activity rules for elected officials and members of boards and· 
commissions; 14) specify recusal procedures for members of boards and 
commissions; and 15) establish · local behested payment reporting 
requirements for donors and City officers. 
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if you have comments or reports to be included with the file, please. forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org. 

c: Kyle Kundert, Ethics Commission 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

M E· M 0 RA N D U M 

TO: LeeAnn Pelham, Executive Director, Ethics Commission 
John Arntz, Director, Department of Elections 

FROM: ~Alisa Somera, Legislative Deputy Dire~tor 
Rul_es Committee · 

DA IE: March 26, 2018 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Rules Committee has received the following proposed 
legislation, introduced by Supervisor Peskin on March 20, 2018: · 

File No. 180280 

Ordinance amending the Campaign and Governmental Conduct Code to 1) 
prohibit earmarking of contributions and false identification of 
contributc>rs; 2) modify contributor card requirements; 3) require 
disclosure of contributions solicited by City elective officers for ballot 
measure and independent expenditure committees; 4) require additional 
disclosures for campaign contributions from business entities to political 
committees; 5) requi_re disclosure of bundled campaign contributions; 6) 
extend the prohibition on campaign contributions to candidates for City 
elective offices and City elective officers who must approve certain City 
contracts; 7) require committees to file a third pre-election statement prior 
to an election; 8) remove the prohibition against distribution of campaign 
advertisements containing false endorsements; 9) allow members of the 
public to· receive a portion of penalties collected in certain enforcement 
actions; 10) require financial disclosures from certain major donors to local 
political committees; 11) impose additional disclaimer requirements; 12) 
permit the Ethics Commission to recommend contract debarment as a 
penalty for campaign finance violations; 13) create new conflict of interest 
and political activity rules for elected officials and members of boards and 
commissions; 14) specify recusal procedures for members of boards and 
commissions; and 15) establish local behested payment reporting 
requirements for donors and City officers. 
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If you have comments or reports to be included with the file, please forward them to me 
. at the Board of Supervisors, City Hall, Room 244, 1 Dr: Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org. 

c: Kyle Kundert, Ethics Commission 
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From: 
To: 

Somera. Alisa (BOS) 
BOS Legislation. (BOS) 

Subject: 
Date: 

FW: Public comment for EC/BoS meeting tomorrow 
Tuesday, April 03, 2018 10:46:45 AM 

Attachments: Peskin Legislation (P0338614xAEB03).pdf 
jmage001.png 

Please place in Item Nos. 41-43 (File Nos. 180226, 180001, and 180280). Thx 

A~S~a.
Legislative Deputy Director 

San Francisco Board of Supervisors· 

1 l?r. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

415.554.7711 direct I 415.554.5163 fax 

alisa.somera@sfgov.org 

• t(i,;;iclick HERE to complete a Board of Supervisors Customer Service Satisfaction form .. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters 

since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to 
disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information 
provided will not be redacted. Members of the public are not required to provide personal identifying information 
when they communicate with the Board of Supervisors and its committees. All written or oral communications that 

· members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to 
all members.of the public for inspection and copying. The Clerk's Office does not redact any information from these 
submissions. This means that personal information-including names, phone numbers, addresses and similar 
information that a member of the public elects to submit to the Board and its committees-may appear on the Board 
of Supervisors website or in other public documents that.members 9f the public may inspect or copy. 

From: Board of Supervisors, (BOS) 

Sent: .Monday, April 02, 2018 5:08 PM 

To: BOS-Supervisors <bos-supervisors@sfgov.org>; BOS-Legislative Aides <bos

legislative_aides@sfgov.org>; Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Somera, Alisa '(BOS) 

<alisa.somera@sfgov.org>; BOS Legislation, (BOS) <bos.legislation@sfgov.org> 

Subject: FW: Public comment for EC/Bos meeting tomorrow 

From: Tom Willis· [mailto:tw@rjp.com] 

Sent: Monday, April 02, 2018 3:36 PM 

To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>; Kundert, Kyle (ETH) 

<kyle.kundert@sfgov.org>; Pelham, Leeann (ETH) <leeann.pelham@sfgov.org> 
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Cc: GIVNER, JON (CAT) <Jon.Givner@sfcityatty.org>; SHEN, ANDREW (CAT) 

<Andrew.Shen@sfcityatty.org> 

Subject: Public comment for EC/BoS meeting tomorrow 

Please see attached our firm's written testimony with respect to tomorrows joint E~hics 

Commission/Board of Supervisors meeting. Please place this in the public record for the meeting 

and we also request that you please forward it to the Ethics Commissioners and Board of 

Supervisors. Thank you very much, Tom Willis 
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Remcho Johansen & Purcell LLP 

1901 Harrison Street 
Suite1550 

Oakland: 510.346.6200 
Sacramento: 916.264.1818 
www.rjp.com Oakland CA 94612 

To: 

From: 

Date: 

Re: 

MEMORANDUM 

Interested Parties 

Remcho, Johansen & Purcell, LLP 

March 29, .2018 

Proposed San Francisco legislation imposing de facto contribution limits on ballot 
measure and independent expenditure committees 

San Francisco Supervisor Aaron Peskin has proposed legislation that would require 

donors who give $10,000 or more to a local ballot measure, independent expenditure or g;eneral purpose 

committee to disclose, _within 24 hours of making the contribution, all of their financial interests of 

$10,000 or more in businesses located in or doing business in San Francisco, as well as those of their 

immediate family members. 

For each investment, the donor must disclose the name of the business entity, a general 

description of the business, the nature of the investment, the date on which the investment was acquired, 

and the fair market value of the investment. Donors inust also identify and describe any entity doing 

business in the City for which the donor is an employee, officer, director, partner, or trustee. 

A donor failing to file the disclosure report in an accurate and timely manner would be 

subject to late fees of $so per day, as well as administrative penalties of $s,ooo per violation or three 

· times the amount not properly disclosed, whichever is greater. The law would apply retroactively, 

meaning that any donor who has already given $10,000 or more to a local committee in 2018 would have 
. . 

· to disclose their financial interests within 24 hours of the law going into effect or face fines and penalties. 

The proposed legislation would be unconstitutional for two readily apparent reasons. 

First, the legislation essentially seeks to impose a limit on contributions that is unlawful 

under basic First Amendment principles that the United States Supreme Court has applied consistently 
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Interested Parties 
JV.[arch 29, 2018 
Page2 

. for more than 40 years. Contributions to ballot measure and independent expenditure committees 

cannot pe subject to limits. The reason is that the only governmental interest that can justify limits on 

political actiVity is preventing corruption or the appearance of corruption, and the Court has held there is 

no anti-corruption interest in limiting contributions to, or spending by, ballot measure and independent 

expenditure committees. Buckley v. Valeo, 424 U.S.1, 47 (1976) (The "absence of prearrangement and 

coordination of an expenditure with the candidate or hiS agent[ ... ] alleviates the danger that 

expenditures will be given as a quid pro quo for improper commitmentS from the candidate."); Citizens. 

Against Rent Control v. City of Berkeley, 454 U.S. 290, 298 (1981) (striking down contribution limits on 

ballot measure committees); Citizens United v. Fed. Elections Comm'n, 558 U.S. 310 (2010) (striking 

down prohibition on unions and corporations making independent expenditures); see also· 

SpeechNow.org v. Fed. Elections Comm'n, 599 F.3d 686, 69frCD:C. Cir. 2010) (striking down 

·contribution limits on independent expenditure committees); Thalheimer v. City of San Diego, 645 F.3d 

1109 (9th Cir. 2010) (sa;me with respect to general purpose PACs). 

Although Supervisor Peskin's proposal does not explicitly impose a contribution limit of 

$10,000 on local committees, it has the same effect. In imposing severe bu~dens on any person wishing 

to make a contribution of $10,000 or more to those committees, the law virtually guarantees few if any 

persons will make contributions over $9,999· A person contemplating such a contribution could not · 

contribute unless she was willing and able to do all of the following: (1) identify and describe all of her 

investments in businesses of $10,000 or more; (2) accurately value all of those investments, even if the 

value cannot be reaqily,determined; (3) determine the date the investment was acquired; (4) identify any 

other business for which the donor is an employee, director, officer, trustee, or partner; (5) determine if 

those entities are located or do business in San Francisco; (6) repeat steps 1-5 for all investments held by 

immediate family members; (7) do all of that in 24 hours; and (8) be willing to make this private 

foformation public. This· would be extremely burdensome for an individual who owns stock throush 

retirement or brokerage ~ccounts or who holds investments in private companies, and it would prove 

virtualliirnpossible for businesses. How could an individual with a diversified investment.portfolio, or a 

company with diversified sales and investinents, identify, within 24 hours, every interest of $io,ooo ·or 

more in entities ·do.ing business in San Francisco? "Doing business" in San Francisco, after all, includes 

any company whose products end up being sold in the City, from paper towels, meat, and medicine to 

tires, software, and roofing shingles. 
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Interested Parties 
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In addition, the rules and forms that already exist for public officials to disclose their 

financial interests, which will undoubtedly be used as a model for donor disclosures, are complex and 

long, consisting of a 19-page form with instructions and an 16-page reference manuai. While public 

officials usually have three months to complete this process, and often employ lawyers or other .expert 

consultants to assist, donors would have merely 24 hours to do so. This would be especially problematic 

for donors who are asked for contributions in the last few weeks. of the election cycle, when time is of the 

essence. 

Together, these burdens are so severe they have the effect of imposing a de facto, and 

unlawful, contribution limit of $10,000 or more on local committees. No reasonable person would choose 

to incur the proposal's onerou.S and invasive reporting requirements or subject themselves to the real 

possibility oflate fines or penalties. In similar situations, where a statutory scheme does not directly limit 

permissible political speech but does so indirectly by imposing "a special and potentially significant 

burden" on those who would exercise that right, the Supreme Court has found those laws· 

unconstitutional. See Davis v. Fed. Elections Comm'n, 554 U.S. 724, 739-40 (2·008) (in striking down 

higher contribution limits for candidates who were not self-funded, the court acknowledged that while the 

provision does not impose an outright cap on a candidate's use of personal funds, "it imposes an 

unprecedented penalty on any candidate who robustly exercises that First Amendment rigl\t") (citation 

omitted); Arizona Free Enterprise Club's Freedom Club PAC v. Bennett, 564 U.S. 721 (2011) (same with 

respect to a public matching fund sch~me). In those cases, as with this proposal, the "resulting drag on 
. . . . 

First Amendment rights is not constitutional simply because it attaches as a con~equence of a statutorily 

imposed choice." Davis, 554 U.S. at 739. Put differently, in forcing a donor who wishes to make a 

contribution of $10,000 or more to choose between the First Amendment right to make such a 

contribution and being subject to discriminatory and unprecedented burdens in exercising that right, the 

proposed legislation violates the First Amendment. Id. · 

This was clearly Supervisor Peskin's intent: to freeze, through.onerous regulatory 

disincentives, large contributions to local committees. In introducing his proposal, Supervisor Peskin 

forthrightly acknowledged that "[i]fI could ban these sorts of donations, Iwould,"1 and in his cover letter 

1 Joe Eskenazi, Political Disclosure Bill Unsubtly Takes Aim at Ron Conway, Mission Local (Feb.13, 2018, 
2:3s p.m.), https://missfonlocal.org/2018/02/political-disclosure-bill-unsubtly-takes-aim-at-ron
conway/ .. 
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proposing the legislation, he focused on what he viewed to be the corrosive effects of large dollar 

contributions. But as the Supreme Court has explained, the interests with which Supervisor Peskin is 

really concerned - reducing the amount of money ii:J. politics and restricting "the political participation of 

some in order to enhance the relative influence of others" - are not legitimate objectives on which 
. . 

political speech may be restricted, but instead "impermissibly inject the Government 'into the debate over 

who should govern.' And those who govern should be the last people to help decide who should govern." 

McCutcheon v. Fe.d. Elections Comm'n, 134 S. Ct. 1434, 1441-42 (2014) (quotation, citations omitted). 

With this legislation, Supervisor Peskin has, in effect, attempted to achieve indirectly what he cannot 

achieve directly. 

Second, even if it did not act as ari impermissible contribution limit, the legislation 

nonetheless .would be unconstitutional because it would not meet the constitutional i;equirements for· 

disclosure laws operating in the area of core political speech. Such laws are subject to an "exacting 

scrutiny" standard of review, which requires a "substantial relation" between the disclosure requirement 

and a "sufficiently im,portant" governmental interest. Citizens United, 558 U.S. at 366-67. Still, the · 

specific standard of review applied to a campaign disclosure law is less important than an assessment of 

the "fit between the stated governmental objective and the means selected to achie\Te that objective." 

McCutcheon, 134 S. Ct.· at 1445; see also Minnesota Citizens.Concernedfor Life, Inc. v. Swanson, 

692 F.3d 864, 874-75 (8th Cir. 2012). In this regard, "if a law that restricts political speech does not avoid 

unnecessary abridgement of First Amendment rights, [ ... ] it c~not survive "rigorou5" review."· 

McCutcheon, ;134 S. Ct. at 1446 (citation, quotation omitted). 

To begin with, courts have struck down disclosure laws that are so cumbersome that they 

chill political participation. See, e.g., Mfa.nesota Citizens Concerned for Life, Inc., 692 F.3d 864; Iowa 
. . 

Right To Life Committee, Inc. v. Tooker, 717 F.3d 576 (8th Cir. 2013). For the reasons discussed above, 

the proposed legislation is certain to severely chill otherwise lawful contributions of $10,000 or more to 

local committees, and for this reason alone cannot survive exacting scrutiny. · 

Moreover, the proposal is unconstitutional because it would neither advance a sufficiently 

important governmental interest nor be sufficiently tailored to any such interest. While courts have 

recognized that disclosure laws may be justified based on a governmental interest in providing the · 

electorate with information about "the sources of election-related spending" (Citizens United, 558 U.S. 

at 367), that justification only supports the disclosure of basic information about a contributor, such as 
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name, address, and occupation and employer. See, e.g., id. at 366-67; Yamada v. Snipes, 786F.3d1182 

(9th Cir. 2015). We are not aware of any court that has construed the informational interest so broadly as 

to justify compelled disclosure of a donor's personal financial information (or those of her immediate 

family), particularly when the donor has a countervailing fundamental right to privacy that extends to 

one's personal financial information, as is the case here. See Cal. Const. art.. I, § 1; Valley Bank of 

·Nevada v. Superior Court, 15 Cal. 3d 652, 656 (1975); see also City of Carmel-By-The-Sea v. Young, 

2 Cal. 3d 259, 268, 272 (1970). 

The only interest advanced by Supervisor Peskin to justify his proposal ( other·than to ban 

large contributions outright) provides no support for finding the law constitutional. Supervisor Peskin 

contends that the electorate has a right to know "why major donors to independent expenditure 

committees are making those contributions" and that "a window into their investments in businesses that 

seek to extract private value from City Hall will provide part of that picture." To be clear, that is not a 

legitimate governmental interest on which to impose burdensome reporting requirements. But even if it 

were, there is no connection - much less a substantial relationship - between that goal and the proposed 

disclosures. The proposal is based on the faulty premise that an individual who owns a stock l.n any 

amount is making a decision to give to_ a campaign based on that holding. Moreover, unless that person 

controls the actions of the company, which only a few insiders can do, there is no connection between a 

company's actions to obtain City approval on a matter and a person's private investment in that company. 

Yet, the proposal requires disclosure of a person's private holdings regardless ofwhej:h.er the person has 

any control over the company, let alone any awareness of its dealings with the City, if any. Indeed, 

disclosure is also not limited to investments in bus~nesses that have had or may have matters before 'the. 

City. Rather, donors must list all businesses in which they have an interest that conduct business in the 

City, whether or not they have had or will have any matters before the City. In short, the timing and scope 

of disclosures is not tied in any way to City legislative or administrative action relating to a corporate 

interest, which, after all, is the purp_orted reason for the proposal. 

The over breadth of the proposal does not end there.· Public officials must submit 

financial disclosures because they make or influence government decisions and the state has a compelling 

interest in preventing financial conflicts of interest from influencing that process. See County of 

Nevada v. MacMillan, 11 Cal. 3d 662, 671 (1974). None of those concerns, however, exist with respect to 

private campaign donors who do not. themselves make government decisions. Yet in contrast to the 

24 hours given to donors under this proposal, public officials are usually given three months to complete 
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. . 

their disclosure reports, file them only once a year, and report only interests they held in the prior 

.12 months. Cal. Gov't Code§§ 87200 et seq. Thus, the proposal would impose a much more onerous 

reporting scheme on private citizens than applies to the governrriental officials who are actually charged 

. with malting the decisions about which Supervisor Peskin purports to be concerned. 

In sum, Supervi_sor Peskin's proposal would constitute a profoundly burdensome 

abridgement of First Amendment rights whose sole purpose is to chill otherwise lawful contributions. It 

would be irresponsible for· the Board of Supervisors and Ethics Commission to knowingly enact a law that 

so blatantly violates the First Aniendment rights of persons who care enough about this City to par,tlcipate 

in its election processes .. 

. (00337026-3) . 
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From: 
To: 
Subject: 
Date: 
Attachments: 

Somera. Alisa CBOS) 
BOS Legislation. (BOS) 
FW: Friends proposal for April 3 meeting 
Tuesday, April 03, 2018 10:53:51 AM 
FoEApri13m!:Q do.ex 
jmage001 png 

Please place in Item Nos. 41-43. (File Nos. 180226, 180001, and 180280). Thx 

ALWuS~tv 
Legislative Deputy Director 
San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

415.554.7711 direct I .415.554.5163 fax 
alisa.somera@sfgov.org 

.. 
4'.l;)CJick HERE to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters 

since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to 
disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information 
provided will not be redacted. Members of the public are not required to provide personal identifying information 
when they communicate with the .Board of Supervisors and its.committees. All written or oral communications that 
members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to 
all members of the public for inspection and copying. The Clerk's Office does not redact any information from these 
submissions. This means that personal information-including names, phone numbers, addresses and similar 
information that a member of the public elects to submit to the Board and it~ committees-may appear on the Board 
of Supervisors website or in other public documents that members of the public may inspect or copy . 

. From: Board of Supervisors, (BOS) 

Sent: Tuesday, April 03, 2018 8:04 AM 
To: ~OS-Supervisors <bos-supervisors@sfgov.org>; BOS Legislation, (BOS) 

<bos.legislation@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org> 

Subject: FW: Friends proposal for April 3 meeting 

From: LARRY-BUSH [majlto:sfwtrail@mac.com] 

Sent: Monday, April 02, 2018 3:12 PM 
To: Pelham, Leeann (ETH)'<lee.ann.pelbam@sfgov.org>; Kundert, Kyle (ETH) 

<kyle.kundert@sfgov.org>; Ford, Patrick (ETH) <patrick.ford@sfgov.org> 

Subject: Friends proposal for April 3 meeting 
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Ethics leadership: 

Friends of Ethics respectfully request your consideration of proposals 
we support as lm.proving the Anti-Corruption and Accountability 
Ordinance. 

They include: 

• Prohibiting contractors from bundling contributions for the election or 
benefit of officials who decide on their contracts. San Francisco law 
already bans contributions from contractors, but overlooked the 
equally significance of undue influence through bundling 
contributions and benefits. Tliis should be corrected. · 

• Prohibit "behested payments" requested by City Hall officials from 

a) tho.se with pending decisions at City Hall. This was the core 
violation in the Ed Jew prosecution that would have been legal if 
Supervisor Jew had actually delivered the funds to the groups h~ 
promised rather than keeping them. 

b) to benefit any entity that hires or make an officer any relative, staff 
member, or appointee of the official. This is commonplace in many 
jurisdictions and seen in such funding as Inaugural Committee 
celebrations. 

c) charitable behest payments must go to a 50lc3 providing direct 
services to low-income resident. Only a tiny fraction of behest 
payments go to service charities. 

This cannot be allowed to be a backdoor to influence peddling by 
designating advocacy groups as "charitable." 

Behest payments exist alniost nowhere except in California, and rely 
on a tie of mutual obligation between city officials, donors and 
recipients. This is.not politically healtl;iy or wise. · 

• Prohibit fundraising by city commissioners and appointees for 
officials who appoint them or for those they back. A city commission 
appointment should not be a reward for fundraising nor should it 
require supporting candidates. Currently we have a pending criminal 
trial that initially included fundraising by a city commissioner. San 
Francisco already recognizes the unique public duties of 
commissioners by prohibiting them from being paid to lobby other 
city commissi~ns and departments. Fundraising for candidates is a 
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close kin to contract advocacy using one's commission position. 

• Include a Private Right of Action similar to state law, federal law and 
that exist in other California jurisdictions that allows a citizen to 
share in the penalties that are awarded after a court action. To 
respond to concerns that this could be an open door to nuisance suits, 
this provision would only apply when· a violation could result in 
penalties of $50,000 or more, thus ensuring it is not used for such 
minor violations as type size, rare occasions of failure to identify a 
donor's employer, filings that exceed deadlines by a short time. 

Friends of Ethics was actively involved iii contacting national and 
state experts on campaign laws and .on ethics matters. The Brennan 
Center, the.Campaign Legal Center, Common Cause, Maplight, 
individuals like Bob Stern,·a principal author ofthe state Political 
Reform Act, and Ann Ravel, former chair of the Federal Election 
Commission and past chair of the Fair Political Practices 
Commission all reviewed aspects of these proposals. We also relied 
on the analysis of Harvey Rose, the Board's Budget and Policy 
Analyst, and three San Francisco Civil Grand Jury investigations into 
our city's Ethics operation and laws. 

We note that Bob Stern specifically recommended that the phrase 
"Independent Expenditure Committee" not be used but rather 
describe campaign-related committees as either "candidate-controlled 
committee" or ''Non-candidate controlled committee." 

We accepted their suggestions on how to improve San Francisco's 
policies and practices. 

These proposals were raised at the Ethics Commission during its 
extensive considerations of this reform, and while they found some 
favor, they did not muster the four votes needed to add them to the 
current prnposal. 

We believe they will better serve the public. We also contracted with 
Public Policy Polling to assess San Francisco registered voter views 
of suggestions. PPP considers the responses to be "very strong" and 
range from two-to-one to three-to-one margins in all cases . 

. For the proposal being offered by Supervisor Peskin, the margin was 
better than seven-to-one in favor. 

We are attaching the poll for your benefit. 

Friends of Ethics consists of those who served as Ethics 
Commissioners, former Civil Grand·Jury members, good government 
advocates and community activists. 

Thank you for considering these proposals at the Tuesday joint 
Board-Ethics meeting. · 

1051 



Sincerely, 

Larry Bush for Friends of Ethics · 

• 
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Friends of Ethics respectfully requ.est your consideration of proposals we 
support as improving the Anti-Corruption and Accountability Ordinance. 

They include: 

• Prohibiting contractors from bundling contributions for the election or 
benefit of officials who decide on their contracts. San Francisco law 
already bans contributions from contractors, but overlooked the · · 
equally significance of undue influence through bundling 
contributions and benefits. This should be corrected. . 

• Prohibit "behested payments" requested by City Hall officials from 
a) those with pending decisions at City Hall. This ~as the core 
violation in the Ed Jew prosecution that would have been legal if 
Supervisor Jew had actually delivered the funds .to. the groups he 
promised rather than keeping them. 
b) to benefit any entity that hires or make an officer any relative, staff 
member, or appointee of the official. This is commonplace in many 
jurisdictions and seen in such funding as Inaugural Committee 
celebrations. 
c) charitable behest payments must go to a 50lc3 providing direct 
services to low-income resident. Only a tiny fraction of behest· 
p<;tyments go to service charities. 
This cannot be allowed to be a backdoor to influence peddling by 
~esignating advocacy groups as "charitable." 
Behest payments exist almost nowhere except in California, and rely 
on a tie of mutual obligation between city officials, donors and 
recipients. This is not politically healthy or wise. 

• Prohibit fundraising by city commissioners and appointees for 
officials who appoint them or. for those they back. A City commission 
appointment should not be a reward for fundraising nor should it . 
require supporting candidates. Currently we have a pending criminal 
trial that initially inciuded fundraising by a city commissioner. S(;ln 
Francisco already recognizes the unique public duties of 
commissioners by prohibiting them from being paid to lobby other 
city commissions and departments. Fundraising for candidates is a 
close kin to contract advocacy using one's commission position. 
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• Include a Private Right of Action similar to state law, federal law and 
that exist in other California jurisdictions that allows a citizento share 
in th~ penalties that are awarded after a court action. To respond to 
concerns that this could be an open door to nuisance suits, this 
provision would only apply when a violation could result in penalties 
of$50,000 or more, thus ensuring it is not used for such minor 
violations as type size, rare occasions of failure to identify a donor's 
employer, filings that exceed deadlines by a short time. 

Friends of Ethics was actively involved in contacting national and state 
experts on campaign laws and on ethics matters. The Brennan Center, the 
Campaign-Legal Center, Common Cause, Maplight, individuals like Bob 
Stem, a principal author of the state Political Reform Act, and Ann Ravel, 
former chair of the Federal Election Commission and past chair of the Fair 
Political Practices Commission all reviewed aspects of these proposals. We 
also relied on the analysis of Harvey Rose, the Board's Budget and Policy 
Analyst, and three San Francisco Civil Grand Jury investigations into our 
city's Ethics operation and laws. 

We note that Bob Stem specifically recommended that the phrase 
"Independent Expenditure Committee" not be used but rather describe 
campaign-related committees as either "candidate-controlled committee" or 
"Non-candidate controlled committee." . · . · 

We accepted their suggestions on how to improve San Francisco's pol~cies 
and ·practices. 

These proposals were raised at the Ethics Commission during its extensive 
considerations of this reform, and while they found· some favor; they·did not 
muster the four votes needed to add them to the current proposal. 

We believe they will better serve the public. We also contracted with Public 
Policy Polling to assess San Francisco registered voter v~ews of suggestions. 
PPP considers the responses to be "very strong" and range from two-to-one 
to three~to-one margins in all Gases. 

For the proposal being-offered by Supervisor Peskin, the margin was better 
than seven-to-one in favor. · 

We are attaching the poll for your benefit. 
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Friends of Ethics consists of those who served as Ethics Commissioners, 
former Civil Grand Jury members, good government advocates and 
community activists. 

Thank you for considering these proposals at the Tuesday joint Board-Ethics 
meeting. 

Sincerely, · · 

Larry Bush for Friends of Ethics 

• 
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From: 
To: 

Somera. Alisa (BOS) 
BOS Legislation. (BOS) 

Subject: 
Date: 

FW: File 180280 Campaign and Governmental Conduct Code - Campaign Finance'and Conflict of Interest 
Thursday, April OS, 2018 3:37:32 PM 

Attachments: 18.04 05 Ethics amendment Tang Peskln.pdf 
lmage001.png ' 

Can you please add this to File 180280? 

A~S~o..
Leglslative Deputy Director 

San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 

415.554. 7711 direct I 415.554.5163 fax 
alisa.somera@sfgov.org 

• . C'(<CJick HERE to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access to Board of Supervisors legislatiori, and archived matters 

since August 1998. 

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to 
disclosure under the California Pub/fc Records Act and the San Fraricisco Sun~hine Ordinance. Personal information 
provided will not be redacted. Members of the public are not required to provide· personal identifying information 
when they communicate with the Board of Supervisors ,arid its committees. All written or oral communicati'ons that 
members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to 
·all members of the pub/icforJnspection and copying. The Clerk's Office does not redact any information from these 
submissions. This means that personal information-including names, phone numbers, addresses and similar 
information that a member of the public elects to submit to the Board and its committees-may appear on the Board 
of Supervisors website or in other public documents tfJat members of the public may inspect or copy. 

From: Tang, Katy (BOS) 

Sent: Thursday, April 05, 2018 1:58 PM / 

To: Sornera, Alisa (BOS) <alisa.somera@sfgov.org> 
Cc: Mohan, Menaka (BOS) <menaka.mohan@sfgov.org> 

Subject: FW: File 180280 Campaign and Governmental Conduct Code - Campaign Finance and 

Conflict of Interest 

Forwarding to you as well, Alisa. 

Katy Tang I District 4 Supervisor 
San Francisco Board of Supervisors 

City Hall, Room 264 
(415) 554-7460 
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www sfbos org/Tang 

Facebook: KatyTangSF 

Twitter: @SupervisorTang 

From: Mohan, Menaka (BOS) 

· Sent: Thursday, April 05, 2018 11:45 AM 

To: SHEN, ANDREW (CAT) <Andrew.Shen@sfcityatty.org>; GIVNER, JON (CAT) 

<Jon.Givner@sfcityatty.org>; Pelham, Leeann (ETH) <leeann.pelham@sfgov.org>; Ford, Patrick (ETH) 

<patrick.ford@sfgov.org>; Kundert, Kyle (ETH) <kyle.kundert@sfgov.org>; Chiu, Daina (ETH) 

<daina.chiu@sfgov.org>; Renne, Paul (ETH) <paul.renne@sfgov.org>; Kopp, Quentin (ETH) 

<Ouentin.Kopp@sfgov.or.g>; Lee, Yvonne (ETH) <yvonne.leel@sfgov.org> 

Cc: Peskin, Aaron (BOS) <aaron.peskin@sfgov.org>; Hepner, Lee (BOS) <lee.bepner@sfgov.org>; 

Tang, Katy (BOS) <katy.tang@sfgov.org> . 
. subject: File 180280 Campaign and Governmental Conduct Code - Campaign Finance and Conflict of· 

Interest 

Hello-

Please see the attached letter from s·up~ryisor Tang and Supervisor Peskin regarding an amendment 

under Chapter 6, Section 3.600 

Best, 

Menaka Mohan 
Legislative Aide 

Office of Supervisor Katy Tang 

1 Dr. Carlton B. Goodlett Place, Room 264 . 

San Francisco, CA 94102 

menaka.mohan@sfgov.org 

P: (415) 554-7460 

www.sfbos.org/Tang 
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Member, Board of Supervisors 
District4 

KATY TANG 

April5,2018 

· Ethics Commission 
25 Van Ness Ave #220 
San Francisco,, CA 94102 

To: Ethics Commissioners and Staff 

Member, Board of Supervisors 
Distrlct3 

AARON PESKIN 

. We appre.ciated having the opportunity to work with you on changes to our local ethics 
regulations to increase transparency and accountability in political activities. During our 
marathonj oint meeting, the Board of Supervisors inadvertently left out an amendment under 
Chapter 6, Section 3.600: 

"Publfc appeal" shall mean a request for a payment when sitch request is made by means of 
television, radio, billboard, a public message on an onlint~ platform, the distribut;,on of-000 
200 or more identical pieces of printed material; the distribution of a single email to 200 · 
or more reeipients, or a speech to a group of W 20 or more individuals." 

This same change was made in Section 1.104 regarding contribution disclosure requirements 
and &clopte.d by the Board of Supervisors. · 

Given :this inadvertent error, we respectfully request that the Ethics Commission consider 
adopting an amendment to File 180280 at your next meeting. 

Sincerely, 

District 4 
Aaron Peskin· 
District 3 

City Hall • 1 Dr. Ca:tlt~n B. Goodlett Place, Room 244 • San F:rancisco, California 94102-4689 
(415)554-7460 • TDD!ITY(415)554-5227 • E-mail:Katy.Tang@sf&ov.org·www.sfbos.org/Tang 



From: 
To: 
Subject: 
Date: 
Attachments: 

Board of Supervjsors (BOS) 
BOS Legislation. (BOS) 
FW: Opposition Letter - File 180276 
Tuesday,. April 03, 2018 12:57:34 PM 
4.3.18 Protect Free Speech.pdf 

Frain: Corey Smith [mailto:president@uniteddems.org] 

Sent: Tuesday, April 03, 2018 11:41 AM 

To: Fewer, Sandra (BOS) <sandra.fewer@sfgov.org>; Stefani, Catherine (BOS) 
<catherine.stefani@sfgov.org>; Tang, Katy (BOS) <katy.tang@sfgov.org>; Breed, London (BOS) 

<london.breed@sfgov.org>; Kim, Jane (BOS) <jane.kim@sfgov.org>; Yee, Norman (BOS) 

<norman.yee@sfgov.org>; Sheehy, Jeff (BOS) <jeff.sheehy@sfgov.org>; Ronen, Hillary 
<hillary.ronen@sfgov.org>; Cohen, Malia (BOS) <malia.cohen@sfgov.org>; Calvillo, Angela (BOS) 

<angela.calvillo@sfgov.org>; Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>; 

Kundert, Kyle (ETH) <kyle.kundert@sfgov.org>; Pelham, Leeann (ETH) <leeann.pelham@sfgov.org>; 

Safai, Ahsha (BOS) <ahsha.safai@sfgov.org> 

Cc: rswan@sfchronicle.com; jsabatini@sfexaminer.com 
Subject: Opposition Letter - File 180276 

Members of the San Francisco Board of Supervisor and Staff of the San Francisco Ethics 
Commission, 

Please see the attached letter in reference to today's discussion and vote on File# 180276. 

Ethics staff- could you please share with the Ethics Commission? 

Thank you 

Corey Smith · 
President, United Democratic Club· 
Cell: 925-360-5290 
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FROM CONCERNED SAN FRANCISCO DEMOCRATIC & GRASSROOTS ACTIVISTS 

April 3, 2018 

Members of the San Francisco Board of Supervisors & Ethics Commission 
San. Francisco City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Dear Supervisor or Commission.er: 

As activist leaders in local grassroots political organizations, we write to urge you to reject 
Supervisor Aaron Peskin's recently proposed requirements .for major donor disclosures and 
political disclaimers because they are unconstitutional, unnecessary, onerous and selectively. 
punitive to his political opponents. 

In addition to their abject unconstitutionality, these proposals are designed for one purpose -
to stifle the political speech of those with whom the Supervisor does not agree. 

Loopholes: Supervisor Peskin's proposals are riddled with loopholes aimed at disadvantaging 
his political opponents. Significantly, because they do not file reports with the San Francisco 
Ethics Commission, the San Francisco Democratic County Centrar Committee, Slate Mailer 
·Organizations and Sacramento-based state committees are exempt from these proposals. This 
will mean that unlimited contributions from wealthy individuals an.d businesses can be 
contributed to these organizations exempt from these new requirements, while donors to 
other committees engaged in the same kind of political activity or speech would be forced to 
comply or face punishment. 

Extreme & Unnecessary Disclaimer Requirements. The _State of California recently adopted 
new requirements for disclaimers on political ads that apply to San Francisco. Supervisor 
Peskin's proposal, however, goes too far in requiring that disclaimers are read in their entirety 
at the beginning of all T\l YouTube and radio ads, and before the content of the ad can start. 
With state requirements included, this proposal will have the effect of requiring the disclaimer 
to appear in a black box background taking up one-third of the screen for the entirety of the ad 
for all TV and YouTube ads. 

In a crowded media environment on television and online, Supervisor Peskin's oneroµs and 
extreme disclaimer proposal would essentially negate the value of communication to voters. 
Once again,. we fear that this is his _true intent. These new disclaimer requirements will further 
stifle his political opponents, while also preventing effective communication with voters about 
important and often complex bond, revenue and other measures on the ballot. · 

Lack of Transparency & Public Input In contrast to other proposals considered by the members 
of the Ethics Commission for months, improved through significant public input and feedback, 
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Supervisor Peskin's proposals have undergone little public scrutiny or deliberation. He 
introduced his proposals at the eleventh hour without even asking for review by the City 
Attorney, likely because he understood how constitutionally suspect they were. 

In fact, the Board of Supervisors may not properly adopt these proposals on April 3rd. 

Sah Francisco campaign law can be changed only if: 

. . 
o First, the Ethics Commission approves the proposed amendment in advance by at 

least a four-fifths vote of all its members; 

o Second, the proposed amendment is available for public review at least 30 days 
before the amendment is considered by the Board of Supervisors; and 

o Third, the Board of Sl,lpervisors approves the proposed amendment by at least a 
two-thirds vote of all its members. 

Supervisor Peskin's proposals have not been approved by the Ethics Commission. Even if they 
were approved by the Ethics Commission on April 3, they Would have to be available for public 
review for 30 days before the Board of Supervisors could approve them. · 

Please do not allow yourself to be bullied and intimidated by Supervisor Peskin and his onerous, 
·unconstitutional, legislative proposals. They are riddled with loopholes, blatantly 
unconstitutional, ethically questionabl~ and selectively punitive. 

Do not let Supervisor Peskin stack the deck againstthose with whom he disagrees politically 
and stifle their participation in our local'democratic process. Please vote to reject these flawed 
and poorly considered proposals·. 

Yours V~ry"Truly, · 

UNITED DEMOCRATIC CLUB EXECUTIVE BOARD 

MAYOR EDWIN MAH LEE DEMOCRATIC CLUB 

·/'--TCLJ--
Laura Clark, Executive Director, YIMBY Action 

Todd David, Co-Founder, San Francisco Parent Political Action Committee 
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Martha Knutzen & Fran Kipnis~ Former Co-Chairs, Alice B. Toklas LGBT Democratic Club* 

~\-~ 
D'Vonte Graham, President, San Francisco Black Young Democrats 

·~~?~-: 
Angela Grills; President, District .Five Democratic Club 

*for identification purposes only 
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CONTRACTED IN THE PUBLIC INTEREST BY S.F. FRIENDS OF ETHICS/2018 

rim Pub!ic.·Policy 
· IJJI Polhng . 

Q7 San Francisco takes some steps to block pay
to-play .City Hall decisions by prohibiting 
contractors and· lobbyists from contributing to 
officials who decide on their requests. Some 
other cities also ban de.velopers from 

· contributing to· officials who approve their 
building requests. Do you think San Francisco 
should also prohibit developers with pending 
decisions·from contributing or fundraising for 
officials who decide on their requests, or not? 

Think San Francisco should prohibit 
developers with pending decisions from 
contributing or fundraising for officials who · 
decide on their requests ............................. : .... 78% 
Do rot think San Francisco should prohibit 
developers with pending decisions from 
contributing or fundraising for officials who . 
decide on their requests .................................. 11 % 

{lfot sure ........................................................... 11°/o 
QB Do you think pay-to-play and corruption at City 

Hall has a very negative impact Of"! quality of 

011 If you are Hispanic or Latino, press 1. If white, 
press 2. If Asian or Pacific Islander, press 3. If · 
African-American, press 4. If other, press 5. · 

H. . IL t" · 10% . 1spamc . a mo ........ · ........................... _. ........ . 

White .............................. : ............................... 53% 

Asian I Pacific Islander .................................... 22% 

African-American ....... ... :.... ... . . . . . . . .. ... . . . ... . . . . .. .. 8 % 

Other ............................................... : ................ 7°/o 
Q12 If you are 18-45 years old, press 1. If 46-65, 

prE?ss 2. If older than 65, press 3. 

18 to45 ........................................................... 20% 

46to 65 ........................................................... 46% 

Olderthan 65· ............................................. : .... 34% · 
Q13 Are you LGBT, or not? If you are LGBT, press 

: 1. If not, press 2. If you don't care to say, presl? 
3. 

Yes, .................................................................. 18% 
. . . 70% 

No ................................................................... . 

· life in San Francisco, a somewhat negative 
impact, a somewhat positive impact or a very 
positive impact, or does it.not make a 
difference? Don't care to say ............ : ................................ 12% 

Very negative impact ............................ : ........ : 62% · 014 Supervisor District 
1 ................................................................... : .. 6%1 

S ht t. . t 23% omew a nega we 1mpac .......... ,:................. o 

S ht 't' . t 4% omew. a pos1 tve 1mpac ................... : ......... . 

" 'ti . t 1% very pOSJ Ve 1mpac ........................................ . 

Not .sure ........................................................... 10°/o 
Q9 If you are a woman, press 1. If a man, press 2. 

If you prefer not to identify, press 3. 

Woman ... : ....................................................... 49°/o 

Man ................. : ...... : ........................................ 44°/o 

Prefer not to identify........................................ 7% 
Q10 If you are a Democrat, press 1. If? Republican, 

press 2. If an Independent, press 3. 

Democrat .............................. : ................ ; .......... 65o/o 

Republican ............... .' ...................................... 10% 

Independent .................................................... 26°/o 

2 .................. : ................................................... 10% 
. . 73· 

3 ..................................................................... . 

4 ..................... , ................................................ 7
6/o 

5 ........................................................................ 12°/o. 

6 ....... : ...................... : ......................................... 7°/o 

. ? ............ : ...................................................... , .. 13°/o 

8 .... .' ............................................... .' ................. 15°/o 

9 ...................................................................... 7°/o 

10 . 6% 
·······················································~············ 0 

11 .................................................................... 11°/o 
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CONTRACTED IN THE PUBLIC IN 1 t:REST BY S.F. FRIENDS OF ETHICS/2018 ;1; Public Policy 
- Polli.ng 

San Francisco, CA Surv_ey Results 

Q1 Do you approv~ or disapprove of Governor 
· -Jerry Brown's job performance? 

Approve ..................... , .................................... ?Oo/o 

Disapprove .............. :-········· ........... : ................ -1 ?% 
Notsure ............................... : .......................... 14% 

Q2 Some cities like Los Angeles ban city. 
appointees from contributing or raising money 
for officials who appoint them or to candidates 
backed by them. Do you think San Francisco 
should ban appointees from fundraising or 
contributing to candidates for election to City 
Hall offices, or not? 

Q3 

Think San Francisco should ban appointees 
from fundraising or contributing to candidates Yc 
for election ~o City Hall offices ...... : .................. 58 ° o 

Do not think San Francisco should ban 
appointees fiom fundraising or contributing to 
candidates for election to City Hall offices ...... 24 % 

Not sure ....... : ............................................... · ... 18% 
California -allows for elected officials to ask 
others to write checks for a special purpose, as 
it did for the America's Cup debts or to 
celebrate City Hall's 100th anniversary. This 
request can come at the same time the 
potential donor has decisions being made by 
the official who requests the check. Do you 
think people who have pending decisions being 
made by pµblic officials should be banned from 
being able to write checks for a special 
purpose at that official's request, or not? 

-Think people who have pending decisions 
being made by public officials should be 
banned from being able to write checks for a 
special purpose at that official's request ......... 62% 
Do not think people who have pending. 
decisions being made by public officials 
should be banned from being able to write 
checks for a special purpose at that official's 
request .................................................. : ......... 20% 

Not sure ............. : ............................................ 17°/o 

.. 

Q4 It was recently reported that developers, union 
leaders arid others seeking city approvals were 
told to contribute to a specific candidate and. 
not to contribute to another candidate by then
mayor Lee, with the participation of his top sta_ff 
and top city Board of Supervisors members . 
and that "we will be watching". Does this give 

·you very serious concerns, ~omewhat serious 
concerns, minor concerns or no real concerns? 

Very serious concerns ... -................................. 62% 

.Somewhat serious concerns ....................... ,.:. 21 % 

Minor concerns ............................................. ~. 12% 
. 3o/c No real concerns .......................................... ,.. o 

Not sure .......................................................... 2% 
QS At the same meeting, billionaire City Hall 

insioer Ron Conway also said that if the. 
developer donated money to the mayor's 
favorite candidate, that Conway would make a 
donation in an equal amount to an organization 
supported by the developer. Does this give.you 

. very serio·us concerns; somewhat serious 
concerns, minor concerns or no real concerns 

· about Ron Conway and the candidates he 
supports? 

Very serious concerns ......................... : ........... 56%. 

Somewhat serious concerns ........ : ... : .............. 24% 

Minor concerns ..... ~ .............. ~······: .................. 11 % 

No real concerns ............................................. 3°/o 
. . . 6o/c 

Not sure.......................................................... o 

Q6 Ethics. Commissioner Quentin Kopp has called 
on the Ethics staff to fully inves"tigate this 

· incident, using· subpeonas if necessary to 
guarantee that meeting participants testify 
under oath. Do you support or oppose this 
ethics in":'estigation? 

Support ........................................................... 13% 

Oppose ........................................................... 7% 

Not sure .......................................................... 21% 
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President, District 5 
BOARD of SUPERVISORS 

London Breed 

. ~~ "Bk(?~~~) 
~~a'V· ~~ 

'0€,p 0~~ . ~on~~'-4 
'City Hall "9-b <?e 

1 Dr. Carlton B. Goodlett Place, Room 244 ~ -
San Francisco 94102-4689 

Tel. No. 554-7630 
Fax No. 554-7634 

TDD!fTY No. 544-5227 

PRESIDENTIAL ACTION 

Date: 3/23/18 

To: Angela Calvillo, Clerk of the Board of Supervisors 

Madam Clerk, 
Pursuant to Board Rules, I am hereby: 

181 Waiving 30-Day Rule (Board Rule No. 3.23) 

File No. 180280 Peskin 
(Primary Sponsor) . 

Title. 
Campaign and Governmental Conduct Code - Campaign Finance and 
Conflict· 

D Transferring (Board Rule No 3.3) · 

File No. 

Title. 
(Primary Sponsor) 

....... , ..... ) 
\ 

r.:.·'1-

From: ___________________ Commi~ee ~~ '., 

To: Committee (.,:) ·:. .:· 
D Assigning_T_e_m_p_o_r_ary_C_o_mnu_· -.-tt_e_e_A_p_p_o_in_tm_e_n_t_(B_o_ar_d_R_ul_e _N_o.-3-.1)- . \ ;~. <". 

Supervisor ~- ; >':. 
IS!. 

Replacing Supervisor , 

For: 
(Date) 

~--,..----,.,,.---,r-....,.......,,__------~ 

London Breed, President 
Board of Supervisors 
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Introduction Form 
By a Member of the Board of Supervisors or Mayor 

I hereby submit the following item for introduction (select only one): 

[{] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 
~-'--~~~~~~~~~~~~~~~~~ 

D 4. Request for letter beginning :"Supervisor inquiries" 
--~~~~~~~~~~~~~~~~~~ 

D 5. City Attorney Request. 

D 6. Call File No. I from Committee. 

D 7. Budget Analyst request (attached written motion). 

D 8. Substitute Legislation File No . 
..---~~-==============:::::;---:-~--' 

D 9. Reactivate File No. 
'--~~~~~~~~~~--' 

D 10. Question(s) submitted for Mayoral Appearance be~ore the BOS on 
'--~~~~~~~~~~--' 

Please check the appropriate boxes. The. proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth CommissiOp. D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

Peskin 

·Subject: 

[Campaign and Governmental Conduct Code - Campaign Finance and· Conflict oflnterest] 

The text is listed: 

Ordinance amending the Campaign and Governmental Conduct Code to 1) prohibit earmarking of contributions and . 
false identification of contributors;2) modify contributor card requirements; 3) require disclosure of contributions 
solicited by City elective officers for ballot measure and independent expenditure committees; 4) require additional , 
disclosures for campaign contributions from busmess entities to political committees; 5) require disclosure of 
bundled campaign contributions; 6). extend the prohibition oµ campaign contributions to candidates for City elective 
offices and City elective officers who must approve certain City contracts; 7) require committees to file a third pre
election statement prior to an election; 8) remove the prohibition against distribution of campaign advertisements 
containing fci.Ise endorsements; 9) allow members of the public to receive a portion of pen~lties collected in certain 
enforcement actions; 10) require financial disclosures from certain major donors to local political committees; 11) 
impose additional disclaim.er requirements; 12) permit the Ethics Commission to recommend contract debarment as a 
penalty for campaign finance violations; 13) create new conflict of interest and political activity rules for elected 
officials and members of boards and commissions; 14) sw~fl( recusal procedures for members of boards and 



- -
!commissions; and 15) establish local'-- ---e-st.,.-e'd_p_a-ym-e-nt.,.-r_e_p_ort..,.,in.--g-r-eq-u--.-ir_e_m_e--;;-r- ICers. 

~--;.___,..'---'-1'---i'il----~--'---~ 

Signature of Sponsoring Supervisor: 

F"- r:lerk's Use Only 

1067 



1068 
\ 


