
• LAW OFFICES OF 

STEPHEN M. WILLIAMS 
tO"lA Di· ··-icl -- c.. • I """Francisco, CA 9.4115 I TEL 415.292.3656 I AX 415 776 81)A7 ' ~m~ tev& lliomslow.com 

Nomian Yee, President October 26, 2020 
San Francisco Board of Supervisors 
I Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

RE: 
PROJECT: 

ADDRESS: 
ZONING: 
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President Yee and Members of the Board: 

INTRODUCTION AND FACT UAL BACKGROUND 

On behalf of Elisabeth Kranier (Appellant) and numerous other neighbors, I am writing 
to urge this Board to set aside the exclusion from environmenta l review under the 
provisions of the second Community Plan Exemption ("CPE2 ")granted under the 
California Environmenta l Qua li ty Act (CEQA) by the Planning Dept to the project 
proposed at 350-352 San Jose Ave. (the "Project"). The CPE2 (reissued 09-23-20-Exhibit 
I-without lengthy attachments) is a retroactive part of an exemption from 
environmental review given to the Project after it was heard at the Planning Commission 
and after the Pro'ect was substantial! modified . 

...-.<rr--------.~--=----:,.,..,... 
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Figure I- The subject site at 350-352 San Jose Avenue is shown above at center and .luri Commons beltind 
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The Large "Addition" of 9,985 s.f. Will Negatively Impact Neighbors and the Park 

Ms. Kranier lives at 376 San Jose, in a smal l, historic, one-story building with four units, 
immediately adjacent (south) of the subject property. There is a second small building on 
the lot (374 San Jose Ave.) which is located at the far rear of the lot. In total there arc five 
rent-controlled units on the adjacent lot (left of subject site shown above). 

As can be clearly seen, this project will place the neighboring one-story, four uni t 
build ing at 376-378 San Jose Ave in a "box" surrounded by taller bu ildings on both 
sides.The subject site ALREADY looms nearly two stories over the neighbors· small 
buildi ng and garden as shown in the photo above and adding two new floors will onl y 
increase that negaitve impact. 

The above photo is a view looking due west and the small builidng at 374 San Jose 
Avenue can be seen at the rear of the lot in the upper center left. Obviously adding a 
fou rth floor to 350 San Jose Ave will futher, dramatically extend that building over the 
neighbors' building and garden and will dramatically shadow Juri Commons, a public 
open-space/park that bisects the block. 

The proposal is incred ibly ambitious and proposes to add an addition eight (8) units to the 
existing historic four unit building at 350-352 San Jose Avenue. This includes adding a 
new fourth floor of li ving space to this building, addi ng a new ground fl oor, after !~fling 
the entire builiding and moving it forward on the lot. The plan adds nearly I 0,000 square 
feet of new conditioned space to the existing building which is cun-ently 2,250 square 
feet (Assessor's Record). The developers claim the current building is 3,562 square feet, 
which is 1,312 more than the Assessor's Report, reprinted below, for the convenience of 
the Board. Thjc developers are adding 9,985 sqaure feet of new space to this hisoric 
building .... just 15 square feet short of a 10,000 sqaure foot addition which would 
mandate futiher environmenta l review. 
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Although presented as an "alteration," the Project creates a very strong impression of a de 
facto demolition and facadism. L ifting the building and moving it forward on the lot, 
adding a large new basement under the existing building AND a new fourth floor and 
eight additional units to the existing four unit building is in essence a complete 
reconstruction of the structure behind the historic fa9ade, "sandwiching" the existing 
building between two new floors. 

The Project is opposed by ALL of its immediate neighbors because of potential negative 
impacts to the historic neighborhood and what is supposed to be a specifically preserved 
historic open space character on the narrow park at Juri Commons adjacent to the s ite and 
to the west. The proposed new building in excess of forty feet ( 40') in height with its 
rooftop appurtenances will be decidedly out-of-character and out of place in this historic 
neighborhood and will cast what the Planning Dept itself termed as "exceptional" and 
extraordinary shadows on Juri Commons. At certain times and days, the new building 
will shadow a full 15% of the entire park's land area. 

The Project Represents the Very Worst of the Root Cause of the Housing Crisis 

Driving out rent controlled tenants in order to expand and luxuriate the building for profit 
violates every single City policy in the middle of the housing crisis. The Project 
Sponsors are VERY well-known real estate development speculators who have 
developed numerous properties in the City for decades. Prior to (and immediately after) 
purchasing this four-unit rent controlled building the developer moved to oust the long­
term tenants out of the building. The building has four rent-controlled units which the 
developer now seeks to luxuriate and remodel out of existence by making them market­
rate housing. The timeline for the developers buying the property forcing out the elderly, 
rent-controlled tenants is as follows: 

May 5, 2017 Prior Owner Starts Procedure at Rent Board to Oust Long-Term 
Tenants: (Exhibit 2) 

September 7, 2017 James Nunemacher of Vanguard Realty forms 350 San Jose LLC; 
(Exhibit 3) 

September 19, 2017 Project Review Meeting at Planning Dept. 
November 15, 2017 Purchase is completed, and Deed filed in name ofLLC. 
November 17, 2017 Preliminary Project. Assessment at Planning (Owners Nunemacher 

& Cassidy). 
February 21, 2018 Developers Continue Procedures at Rent Board using Andrew 

Zacks (Ex. 4). 
April 3, 2018 Building Permit Application Filed with DBI and Planning. 

One tenant, who had lived at the property for nearly 40 years and was a nurse in a local 
hospital died while the buyout/eviction was being pursued. The developer ended up not 
paying the tenants a penny to move out. These developers represent the root cause of our 
housing crisis .... buying up occupied "cheap" rent-controlled properties, kicking out 
elderly, long-term, rent controlled tenants and developing the properties into market rate 
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housing .... This is the exact situation before the Board and a situation which was 
completely ignored first by the Planning staff and then by the Planning Commission. The 
developers' grown children now live in the building. 

Taking this four-unit, rent-controlled, naturally affordable building out of the rental 
market in order to luxuriate existing units and add additional luxury units violates 
numerous over-arching policy considerations. The developers and their allies claim to be 
solving the housing crisis by building new units. In reality they are the root cause of the 
crisis by pulling this type of housing off the market, evicting, or buying out long term 
tenants and repurposing the affordable housing as market rate housing. There is no 
shortage of market rate housing in San Francisco but there is a woeful shortage of rent­
controlled housing. 

Retention of this type of affordable, rent-controlled housing is the highest priority policy 
and a keystone to every plan to fight the affordability crisis in San Francisco. A decision 
to luxuriate and expand it is contrary to the Mayor's Executive Directives, contrary to the 
General Plan and contrary to the controlling policies of the Housing Element all of which 
mandate the retention of the existing units as "naturally affordable." There is no policy 
that allows this type of sound, affordable rent-controlled housing to be remodeled out of 
existence and turned into new, market rate luxury condominium housing by speculative 
developers. Once this type of housing is "remodeled," it is gone forever. There is a finite 
supply of this housing and the policies of the City demand its retention. 

1. The New (Second) CPE Issued for the Project Fails to Address the 
"Exceptional" and Extraordinary Impacts of the Project and Such Impacts 
were NOT identified in the Eastern Neighborhoods PEIR 

The project is located in an RM-2 - Residential Mixed, Moderate Density zoning 

district. Because of the unique nature and location of the site and the valuable historic 
existing building at the site, the Dept provided specific direction to the developers. The 

rear of the site extends to, and fronts on, Juri Commons, a City Recreation and Park 
owned public open space. 

Juri Commons is a tree-lined "mini-park" that cuts through the entire city block bound by 
Guerrero St., San Jose Ave. , 25th St. and 26th St., and is directly adjacent and to the west 
of the subject site. The fourth-floor addition proposed will be prominent when viewed 
from the park which is directly behind these buildings. The setback may be "hidden" 
from view on San Jose Avenue however, the addition will stick out like sore thumb when 
viewed from the City park directly adjacent to the rear of the subject site. The addition of 
a fourth floor at the mid-block will be visible from every street other than San Jose 
A venue and is entirely inappropriate. The Project will cause substantial new shadowing 
on the park because of its unique location. 

The existing building at 350-352 San Jose Ave is a Category 'A' historic resource set 

back 40 feet from the street fronting property line. Part of the defining feature of this 
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property is the front set back and the Dept determined the proposed addition was out of 
scale and "exceptional," on it impacts to the Juri Commons and surrounding homes .. 
The Dept itself found that the addition of these new shadows to the Park creates an 

"exceptional" and extraordinary circumstance .... Such a finding BY THE DEPT 
ITSELF .... mandates additional environmental review and acknowledges that such 
"exceptional" impacts were NOT analyzed, considered or discussed in the Eastern 
Neighborhood Plan, the Community Plan or the EIR's completed for those plans. The 

Dept stated in its review Memo: 

"An exceptional condition exists where Juri Commons, a City Recreation and Park 
owned open space, is at the rear. Massing should likewise minimize shadows on this Park 
and Recreation space."(Exhibit 5, page 2 ). 

Having a City Park which is extremely narrow and bisects a residential block is 
absolutely unique and particular to this parcel and particular project. Because of the 
unique situation, the shadow impacts are dramatic, and the new building will at times 
cover 15% of the entire park area. Such impacts on public open space were never 
considered in the area plan EIR's as the other parks in the area plan are not at all like Juri 
Commons. 

A shadow study was submitted to the Planning Dept and it shows that the project 
(because of depth into the rear yard and height and the unique location of Juri Commons) 
would cast new shadows on the park year-round and that will last for hours and at times 
will cover as much as 15% of the entire park. Here are the conclusions from the report: 

"Timing and Location o[Net New Shadow from Proposed Project 
Ne! new shadow from !he proposed project would fall on Juri Commons year-round. 

Over the summer, net new shadow would be present in the early mornings and would 

leave the park by between 9am and 1 Jam. Over the spring andfall, net new shadow 

would again be present during the morning but remain in the park until between 11 am 

and 12:45pm. Over the winter, shadows would be present from the morning and remain 

until between 12:45pm and 1:45pm. The duration of new shading in the park would 

range from about 2 hours and 45 minutes on the summer solstice lo around 5 hours and 

45 minutes on the winter solstice, with shadows moving.from the southwest toward the 

northeast throughout that period. The size of the new shadows would also vary, with 

the largest new shadow area occupying about 15% of the park area." (Page 13 of 
Prevision Design Shadow Analysis Report for the Proposed 350 San Jose Avenue Per 
SF Planning and California Environmental Quality Act CCEQA) Standards---Exhibit 6) 

These are not reasonable impacts for a private for-profit development and the new 
shadows were not discussed or analyzed in the Area Plan EIR as set forth below. 
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2. The Ini tial Study of the Community Plan Exemption Given to the Project 
Mischaractcrizes the Conclusions of the Shadow Findings of the Eastern 
Neighborhood Plan EIR- T herc is No Findings of Significant and 
Unavoidable Impacts fo r J ur i Commons and other Similar Parks 

The Initial Study attached to the Community Plan Exemption given to the Project 
completely mischaractcrizes and misstates the conclusions and analysis given to shadow 
effects on the subject area and specifical ly given to the Juri Commons as a result of the 
adoption of the Eastern Neighborhood Plan EfR. The Initial Study states that the PEIR. 

dL'lcnn111cd o.;hado\\ 1mpacts to he o.;1gnific;111t and unavoidable for all tlmx· oftlil f'l:m·, 
prnp11:-.\.:cl /011 111µ r1ptio11o.; and ror the No-Pn~jcct alternati,·c." (Initial Study page 'l, I). 1 hi:-. 
'" o.;1111ph nnt tnic. The \rea Plan LIR doc" not state that ih adoption could rc~ult in 
,j!T111l 1ca11t and lllla\oidablc shado\\- impncts on .luri Commons. lt applie:-. a diftl:rent 
:mah'"'" 10 di lkrcnl parl-.s based on location and the re-7cming impacts of the Pl;m. 

lkcatN' there \\'as 110 increase in the permissible building height limits granted lo the 
pan l'I" o.;11rrol111di ng .luri C<1mmon:-. under the Fa<;tcrn "lcighborhoods Plan . .i "l.'p.1rate 
'h.idn\\ .111al) "'""""applied to thn<;c areas \\·ith no increase in existing height l1mih as 
01'p11,l.'d '" th1..· nuqnrit) nf the Pl<1n Arca" hich included an increase in thl.' huild111g 
lw1d11 1111111. \1 page .NO of the ;\rca Plan it statco.; as follows: 

" Par ks Where No lncreasc to Sur rounding Height Limits is Proposed 

The fo llowing parks are surrounded by parcels and blocks in which the existing height 
limits would remain the same or decrease under all three of the Eastern Neighborhoods 
rezoning options. The majority of these parks are also located in residential 
neighborhoods where the use regulations are not expected to substantively change, so the 
project would not likely to result in any development pressure on properties not currently 
built to the maximum height. 
• South Beach Park (East SoMa) 
• Miss ion Center (Mission) 
•Jose Coronado Playground (Mission) 
• Parquc Ninos Unidos (Mission) 
• Juri Commons (Mission) 
• Garfield Square (Mission) 
•McKinley Square (Showplace Square/Potrcro Hill) 
• Potrero Hill Recreation Center (Showplace Square/Potrero Hill) 
• Tulare Park (Central Waterfront) 

Because no changes to the height limits surrounding these parks and open spaces are 
proposed, none of the rezoning options arc expected to result in increases in the extent or 
duration of daily shadow cast on them. Additionally, no changes to existing height limits 
arc proposed surrounding the non-Recreation and Park Department open spaces along the 
Embarcadero in East SoMa, and thus these spaces would not be adversely affected by the 
project. 
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Some of the above parks could be shaded by development pursuant to existing height 
limits (i.e., under the o-Projcct scenario). Those in the Mission District would have the 
greatest potential for new shadow under existing height limits, as many of these parks arc 
relatively small and some are nestled within city blocks. In particular, Juri Commons, 
located on a former railroad right-of-way that cuts through the block bounded by 25th, 
26th, Guerrero, and Valencia Streets, is a narrow open space. Although taller buildings 
than those that exist could be constructed within the current 40-foot height limit, the 
effect on Juri Commons would be limited because the na1rnwness of the space means 
existing buildings already cast substantial shadows except at midday. Moreover, this park 
is heavi ly landscaped, with several mature trees that also cast shade." (Eastern 
Neighborhoods Rezoning and Area Plans, page 390). 

I he \1~a Plan l· IR m1stakrnly concluded that Jun ( ommons could not be s1g11Jf1rnntly 
1mp,1v1cd h) "hadm\ hecau..,e. (I) it i" located in an area \\here the existing he1!!hl limit 
\\ "" llllf lllCl'l'il"ed h\ the Plan (111(1, e) absent a speci fie shadow st11dy. \\l"Ollgl) concluded 
tlwt Ilic l''\i<.;ti ng shadows 011 .luri Commons were such that no, new and signi lic:mt 
1mpach lrnm "liado\\s \\Trl· l1"cl) 01 cYe11 possible. This mista"cn conclusion l'- directh· 
,11ndd ... "1th thl' nc" find inµ hy the Dept that the new shadows from the proposed prn.iect 
;in: "nee pt inn a r· and al ti mes wi II cm er as much as 15° o of the entire park! Oh' J<)ll:·d). 

'uch ,1 tl'"ulf I'.'- s1g111f1cant amt \\a" nnt idcntrfied in the /\rea Plan FIR. The ,\1\\I Plan 
l· IR ;wt11alh comes to the opposite co11cl11sion. 

I he \1c,1 Plan then nnaly1ed numerous other areas <1nd other parb within the I ·;1stcrn 
Nc1ghhnr" Pl;m i\rc;i \\'here the nisting height limits were being increased and madl' ·1 
ddh 1 111<kll1111111;1t1nns h~ "pceifically statllH! that. "it cannot be concluded that this 
impact 11·mt!d he less than sig11(fica11t. and ther~fore the impact on this park is judged to 
he sign(ficant and 11navoidahlefor all three re:oning options and.for the No-Pr<?ject 
Alternative.'' (See, e.g. page 400). The Plan treated these areas far differently from those 
areas without an increase in the height limit and created specific Tables for "Potential 
Shadows'' for parks in areas where the height limit was being increased. No such analysis 
or study was done for Juri Commons or any of the parks where the height limit was not 
being increased. The new shadowing now discovered is a project-specific significant 
effects not identified in the programmatic Plan Arca EIR. 

The "exceptional" and extraordinary new shadow impacts from the proposed project 
were not considered, identified, or analyzed in the PEIR. The new impacts of shadows 
were discovered only when the new project was proposed, and a shadow study was 
conducted, and that study concluded the impacts would be significant. The fact that the 
new project will contribute significantly to the shadow impacts on Juri Commons was not 
previously identified in the PEIR. In fact, just the opposite. The PEIR specifically 
concluded that Juri Commons would not be adversely impacted by the adoption of the 
Area Plan and that no significant new shadows would result. 

Accordingly, because new site and project-specific significant impacts have now been 
identified (by the Dept as "exceptional") for the proposed project that were not identified 
in the Eastern Neighhorhoods PEIR, and because the new significant impacts can be 
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mitigated to a less-than-significant level (which they can), then a focused mitigated 
negative declaration should be prepared to address the shadow impacts, and a supporting 
CPE checklist is prepared to address all other impacts that were encompassed by th~ 
Eastern Neighborhoods PEJR, with all pertinent mitigation measures and CEQA fi]dings 
from the Eastern Neighborhoods P EIR also applied to the proposed project. 

3. The Project Violates Numerous Provisions of the General Plan, CEQA 
Clearance Cannot Be Granted Based on the Loss of Sound, Rent-Con tr lied, 
Affordable Units -City Policies Mandate the Preservation of the Existin , 
Natura/Iv Affordable Rent Controlled Housing Stock 

When will the City actually start to enforce its housing policies? San Francisco's hi hest 
Priority Policies are enumerated in the General Plan. Further, to the extent some pol cies 
may clash with others, (for example-the creation of new housing vs. retention of 
existing housing---such as here) the two policies that are to be given primacy are fo nd 
in The Residence Element to the City's General Plan and state as follows: 

"Two policies are to be given priority and are to be the basis upon which inconsiste cies 
in this Element and other parts of the Master Plan are resolved. They are: 

• That the City's supply of affordable housing be preserved and enhanced 
• That existing housing and neighborhood character be conserved and 

protected in order to preserve the cultural and economic diversity of our 
neighborhoods." (bold type in the original) 

The Department fails to acknowledge that this Project, by forcing out long-term ten ts 
from their homes, violates these fundamental policies. The analysis presented by the Dept 
does what the General Plan forbids it to do .... it "balances" a litany of lesser policies d 
priorities against these ultimate priority policies and concludes that the Project meet 
assorted Urban Design Element-Transpo1tation Element-Recreation and Open Space 
Element etc. and is sufficient to set aside and violate the priority policies. However, 
under CEQA, the Dept has the obligation to at least review the issues and not to 
completely ignore them. There is no mention of these impacts in any of the CEQA r view 
documents. 

Although this is not a referendum on the development team (it doesn't matter who th 
applicant is, these policies may not be violated) the laundry list of "benefits" are all 
private benefits for a private profiteers who sell real estate. Such matters are complet ly 
irrelevant to the issues and policies to be considered by review under the General Pla for 
the purposes of CEQA. For this reason, the CEQA Determination is completely 
inadequate and cannot provide legal justification for violation of the most fundament I 
and important policies of the City's General Plan. It simply fails to correctly describe the 
impacts of the Project or to review the policies applicable to the Project. 

There is no evidence to support the Dept's conclusion that all issues were addressed i 
the Area Plan EIR given the obvious violation of the General Plan's most important 
priority policies. In this instance the Community Plan Exemption is incomplete and 
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invalid because it fails to offer a proper basis for approving the Project and simply fails to 
discuss possible environmental effects of allowing repeat offending developers to 
evict/buyout tenants. The record simply does not support the Dept's finding that a CPE 
may issue under the circumstances in front of the Board. 

CONCLUSION 

We request that the Board of Supervisors uphold and grant our appeal and return the 
Community Plan Exemption to the Department for further consideration and for findings 
consistent with the General Plan and require a focused mitigated negative declaration to 
address the site/project specific significant impacts not addressed in the Area Plan EIR. 

VERY TRULY YOURS, 

t !I/ lid;,._ 

STEPHEN M. WILLIAMS 



EXHIBIT 1 



Record No.: 

Zoning: 

Plan Area: 
Block/Lot: 
Lot Size: 
Project Sponsor: 
Staff Contact: 

CERTIFICATE OF DETERMINATION 
COMMUNITY PLAN EVALUATION 

2017-015038ENV, 350-352 San Jose Avenue 

RM-2 (Residential - Mixed, Moderate Density) District 

40-X Height and Bu lk District 

Mission District 

Eastern Neighborhoods Area Plan, Mission Area Plan 

6532/0l OA 

7,148 square feet 

James Nunemacher, 350 San Jose LLC, (415) 321-7007 

Megan Calpin, Megan.Calpin@sfgov.org. 628.652.7508 

49 South Van Ness Avenue. Suite 1400 
San Francisco. CA 94103 

628.652.7600 
www.sfplanning.org 

Project Description 

The approximately 7,150-square-foot project site is located on the west side of San Jose Avenue, on the block 
bounded by 25th Street to the north, Valencia Street to the east, Guerrero Street to the west, and 26th Street to 
the south in the Mission neighborhood (see Figure 1, Location Map, in Section G. Figures). The existing building is 
an approximately 3,560-square-foot, approximately 34-foot-tall, two-story-over-basement residential building 
constructed circa 1875. The building contains four dwelling units and is set back 40 feet from the front property 
line. The site is relatively flat, sloping up from San Jose Avenue less than 4 percent. An existing approximately 10-
foot-wide curb cut on San Jose Avenue provides access to a driveway that goes underneath a cantilevered 
portion of the building, providing vehicle access to a paved rear yard with five parking spaces. 

The sponsor proposes to move the existing building 23 feet eastward on the lot (toward the San Jose Avenue 
frontage), reducing the front set back from approximately 40 feet to approximately 17 feet. The project would 
also include a horizontal and vertical addition to the building that would increase the residential square footage 
by approximately 8,670 square feet to a new total of approximately 12,235 square feet. One vertical floor would 
be added to the building, with a resulting height of approximately 40 feet, with an additional 3 feet to the top of 
the rooftop mechanical features. An accessory dwelling unit (ADU) unit would be added on the basement level.i 
Eight dwelling units would be added to the building- at the basement, first, second, and third floors, for a total 
of 12 dwelling units and an ADU. The fina l unit mix would be six one-bedroom units, six two-bedroom units, and 
one two-bedroom ADU. See Project Plans in Section G. Figures for existing and proposed site plans and 

1 Throughout this Initial Study, the proposed ADU is differentiated lrom the proposed dwelling units. although CEQA impacts would be the same for 
both unit types as they would function in the same way. Pursuant to San Francisco Planning Code section 209.2, the RM-2 zoning district permits 
residential density or up to one unit per 600 square feet of lot area. The lot area of this parcel is 7,148 square feet; therefore. a maximum of 12 dwelling 
units is permitted on the site. Pursuant to planning code section 207, ADUs are exempt lrom density limits; thus the proposed ADU is also permitted on 
the site but is counted separately from the proposed dwelling units per the planning code. 

Para informacion en Espanol llamar al Para sa impormasyon sa Tagalog tum a wag sa 628.652.7550 



Certificate of Determination 350-352 San Jose Avenue 
2017-015039ENV 

proposed floor plans and sections. The existing curb cut would be removed and a new 10-foot cu rb cut would be 
installed. The proposed project would not include any off-street vehicle parking. Space for 10 Class l bicycle 
spaces will be provided in the rear yard. 

Approval Action: If discretionary review before the planning commission is requested, the discretionary review 
hearing is the approval action for the project. If no discretionary review is requested, the issuance of a building 
permit is the approval action. The approval action date establishes the start of the 30-day appeal period for this 
CEQA determination pursuant to section 31.04(h) of the San Francisco Administrative Code. 

Community Plan Evaluation Overview 

California Environmental Quality Act (CEQA) section 21083.3 and CEQA Guidelines section 15183 provide that 
projects that are consistent with the development density established by existing zoning, community plan or 
general plan policies for which an environmental impact report (EIR) was certified, shall not be subject to 
additional environmental review except as might be necessary to examine whether there are project-specific 
significant effects which are peculiar to the project or its site. Section 15183 specifies that examination of 
environmental effects shall be limited to those effects that: a) are peculiar to the project or parcel on which the 
project would be located; b) were not analyzed as significant effects in a prior EIR on the zoning action, genera l 
plan or community plan with which the project is consistent; c) are potentia lly significant off-site and cumulative 
impacts that were not discussed in the underlying EIR; or d) are previously identified in the EIR, but which, as a 
result of substantial new information that was not known at the time that the EIR was certified, are determined 
to have a more severe adverse impact than that discussed in the underlying EIR. Section 15183(c) specifies that if 
an impact is not peculiar to the parcel or to the proposed project, then an EIR need not be prepared for the 
project solely on the basis of that impact. 

This determination evaluates the potential project-specific environmental effects of the [Application Name] 
project described above and incorporates by reference information contained in the programmatic EIR for the 
Eastern Neighborhoods Rezoning and Area Plans (PEIR)'. Project-specific studies were prepared for the 
proposed project to determ ine if the project wou ld result in any significant environmental impacts that were not 
identified in the Eastern Neighborhoods PEIR. 

Findings 

As summarized in the init ial study - community plan evaluation prepared for the proposed project (Attachment 
A) 3: 

2 Planning Department Record No. 2004.0160E and State Clearinghouse No. 2005032048. Available at: https //sfolannine org/eowonmeotal-review· 
documeots'field enyjronmeojal review ca!ei target 1d=2J4&jtems per page= JO. Accessed August 16, 2019. 

3 The initial study - community plan evaluation is available for review at the Sao Francisco Property Information Map, which can be accessed at 

https'/{slo!annjnggjs ore/PIM/. The file can be viewed by clicking on the Planning Applications link, clicking the "More Details" link under the project's 
environmental record number 2017-01539ENV and then clicking on the "Related Documents" link. 
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Certificate of Determination 350-352 San Jose Avenue 

2017·015039ENV 

1. The proposed project is consistent with the development density established for the project site in the 
Eastern Neighborhoods Rezon ing and Area Plans4

; 

2. The proposed project would not result in effects on the environment that are peculiar to the project or 
the project site that were not identified as significant effects in the Eastern Neighborhoods PEIR; 

3. The proposed project would not result in potentially significant off-site or cumulative impacts that were 
not identified in the Eastern Neighborhoods PEIR; 

4. The proposed project would not result in significant effects, which, as a result of substantial new 
information that was not known at the time the Eastern Neighborhoods PEIR was certified, would be 
more severe than were already analyzed and disclosed in the PEIR; and 

5. The project sponsor will undertake feasible mitigation measures specified in the Eastern Neighborhoods 
PEIR to mitigate project-related significant impacts. 

Mitigation measures are included in this project and the project sponsor has agreed to implement these 
measures. See the attached Mit igation Monitoring and Reporting Program (MMRP) (Attachment B) for the fu ll text 
of required mitigation measures. 

CEQA Determination 

The project is eligible for streamlined environmental review per section 15183 of the CEQA Guidelines and 
Californ ia Public Resources Code section 21083.3. 

Determination 

I do hereby certify that the above determination has been made pursuant to State and local requirements. 

Lisa Gibson Date 
Environmental Review Officer 

Attachments 

A. In it ial Study - Community Plan Evaluation 
B. Mitigation Monitoring and Reporting Program 

CC: Jonathan Moftakhar and James Nunemacher, 350 San Jose LLC, Project Sponsor; 
Supervisor Hillary Ronen, District 9; 
Esmeralda Jardines, Current Planning Division; 
David Winslow, Current Planning Division 

4 Preliminary Project Assessment, 350·352 San Jose Avenue, Case No. 20l 7·015039PPA, February8, 2018. 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Case No.: 
Project Address: 
Zoning: 

Block/Lot: 
Lot Siu: 
Plan Area: 
Project Sponsor: 
Staff Contact: 

PROJECT DESCRIPTION 

Certificate of Determination 
Community Plan Evaluation 

2017-015039ENV 
350-352 San Jose Avenue 
RM-2 (Residential - Mixed, Moderate Density) District 
40-X Height and Bulk District 
Mission District 
6532/0lOA 
7,148 square feet 
Eastern Neighborhoods Plan Area, Mission subarea 
James Nunemacher, 350 San Jose LLC, (415) 321-7007 
Megan Calpin - (415) 575-9049 
megan.calpin@sfgov.com 

The approximately 7,150-square-foot project site is located on the west side of San Jose Avenue, on the 
block bounded by 25th Street to the north, San Jose Avenue to the east, Guerrero Street to the west, and 
26•h Street to the south in the Mis.5ion neighborhood (see Figure 1, Location Map in Appendix). The 
existing building is a 3,562-square-foot, 34-foot-2-inch-tall, two-story-over-basement residential building 
constructed around 1900. The building contains four dwelling w1its. The building is set back 40 feet from 
the front property line. An existing 9' -7" curb cut on San Jose Avenue provides access to a driveway that 
goes underneath a portion of the building, providing vehicle access to a paved rear yard with 5 parking 
spaces. 

The project proposes moving the existing building 15 feet forward on the lot, reducing the front set back 
to 25 feet. The project also proposes a horizontal and vertical addition to the building that would increase 
the residential square footage by approximately 9,192 square feet. One vertical floor would be added to 
the building, with a resulting height of 40 feet. Eight dwelling units would be added to the building-at 
the basement, first, second, and third floors. See Project Plans in Appendix for existing and proposed site 
plans and proposed floor plans and sections. The existing curb cut would remain and provide access to a 
new below-grade garage. The driveway underneath the building would be filled in to accommodate 
basement-level units and a garage with four vehicle parking spaces and 12 Class 1 bicycle spaces. 

1650 Mission St. 
Su~e 400 
San Francisco, 
CA 94103-2479 

Recep~on: 

415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

Approval Action: The approval action is a building permit. If discretionary review before the planning 
commis.5ion is requested, the discretionary review hearing is the approval action for the project. If no 
discretionary review is requested, the issuance of the building permit is the approval action. The 
approval action date establishes the start of the 30-day appeal period for this CEQA determination 
pursuant to section 31.04(h) of the San Francisco Administrative Code. 

COMMUNITY PLAN EVALUATION OVERVIEW 

California Environmental Quality Act (CEQA) section 21083.3 and CEQA Guidelines section 15183 
provide that projects that are consistent with the development density established by existing zoning, 



Certificate of Determination 350-352 San Jose Avenue 
2017-015039ENV 

community plan or general plan policies for which an environmental impact report (EIR) was certified, 
shall not be subject to additional environmental review except as might be necessary to examine whether 
there are project-specific significant effects which are peculiar to the project or its site. Section 15183 
specifies that examination of environmental effects shall be limited to those effects that: a) are peculiar to 
the project or parcel on which the project would be located; b) were not analyzed as significant effects in a 
prior EIR on the zoning action, general plan or community plan with which the project is consistent; c) 
are potentially significant off-site and cumulative impacts that were not discussed in the underlying EIR; 
or d) are previously identified in the EIR, but which, as a result of substantial new information that was 
not known at the time that the EIR was certified, are determined to have a more severe adverse impact 
than that discussed in the underlying EIR. Section 15183(c) specifies that if an impact is not peculiar to the 
parcel or to the proposed project, then an EIR need not be prepared for the project solely on the basis of 
that impact. 

This determination evaluates the potential project-specific environmental effects of the 350-352 San Jose 
Avenue project described above and incorporates by reference information contained in the 
programmatic EIR for the Eastern Neighborhoods Rezoning and Area Plans (PEIR)1• Project-specific 
studies were prepared for the proposed project to determine if the project would result in any significant 
environmental impacts that were not identified in the Eastern Neighborhoods PEIR. 

FINDINGS 

As summarized in the initial study - community plan evaluation prepared for the proposed project2: 

1. The proposed project is consistent with the development density established for the project site in 

the Eastern Neighborhoods Rezoning and Area Plans; 

2. The proposed project would not result in effects on the environment that are peculiar to the 
project or the project site that were not identified as significant effects in the Eastern Neighborhoods 
PEIR; 

3. The proposed project would not result in potentially significant off-site or cumulative impacts 
that were not identified in the Eastern Neighborhoods PEIR; 

4. The proposed project would not result in significant effects, which, as a result of substantial new 
information that was not known at the time the Eastern Neighborhoods PEIR was certified, would be 
more severe than were already analyzed and disclosed in the PEIR; and 

5. The project sponsor will undertake a feasible mitigation measure specified in the Eastern 
Neighborhoods PEIR to mitigate project-related significant impacts. 

Mitigation measure is included in this project and the project sponsor has agreed to implement this 
measure. See the attached Mitigation Monitoring and Reporting Program (MMRP) for the full text of 
the required mitigation measure. 

1 Planning Department Case No. 2004.0160E and State Clearinghouse No. 2005032048 
2 The initial study - community plan evaluation is available for review at the San Francisco Property Informatlon Map, which can be 

accessed at l1ttps:llsfplam1i11ggis.org/PIMI. The file can be viewed by clicking on the Planning Applicattons link, dicking the "More 
Details" link under the project's environmental case number (2017-015039ENV) and then clicking on the "Related Documents" 
link. 

SAN FRANCISCO 
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Certificate of Determination 

CEQA DETERMINATION 

350-352 San Jose Avenue 
2017-01 $03,l[N\ 

The project is eligible for streamlined environmental review per section 15183 of the CEQA Guidelines 

and California Public Resources Code section 21083.3. 

DETERMINATION 

I do hereby certify that the above determination has been made pursuant to State and local requirements. 

Lisa Gibson Date 
Environmental Review Officer 

ATTACHMENTS 

A. MMRP 

B. Initial Study - Community Plan Evaluation 

C. Appendix (Figures) 

CC: Amir Afifi, SIA Consulting Group, Project Sponsor; 

Supervisor Hillary Ronen, District 9; 

Esmeralda Jardines, Current Planning Division; 

Jonathan Moftakhar and James Nunemacher, 350 San Jose LLC, Property Owner. 

SAN fRANCISCO 
P LANNING DEP ART M ENT J 



MITIGATION MONITORING AND REPORTING PROGRAM 

Adopted Mitigation Measures 
MmGATION MEASURES AGREED TO BY PROJECT SPONSOR 

Mitigation Measure M.CR-2c Archeologlral Testing 

Bnsed on a reasonable presumption that archeological resources may 
be present within the project site, the following measures shall be 
undertaken to avoid any potentially significant adverse effect from 
the proposed project on buried or submerged historical resources. The 
project sponsor shall retain the services of a qualifled archeologkal 
consultant having expertise in California prehistoric and urban 
historical archeology. The archeological consultant shall undertake an 
archeologirn l testing program as specified herein. Jn addition, the 
consultant shall be available to conduct an nrcheologiml monitoring 
and/or data recovery program if required pursuant to this measure. 
The archoological consultant's work shall be conducted in accordance 
with this measure at the d irection of the Environmental Review 
Officer (ERO). All plans and reports prepa red by the consul tant as 
specified herein shall be submitted firs! and directly lo the ERO for 
review and comment, and shall be considered draft reports subject to 
revision until final approval by the ERO. Archeological monitoring 
and/or data recovery progra ms required by this measure could 
suspend construction of the project for up to a maximum of four 
weeks. At the direction of the ERO, the suspension of construction can 
be extended beyond four weeks only if such a suspension is the only 
feasible means to reduce too less than significant level potential 
effects on a slgni£icant a rcheological resource as defined in CEQA 
Guidelines Sect. 150645 (a Xe). 

Archeowgical Testing Progrn111. The archeological consultant shall 
prepare and submit to the ERO for review and approva l an 
archeologim l lesting plan (ATP). The archeological resting program 
shall be ronducted in accordanO? with the approved ATP. The ATP 

CASfiN0.2m.ouo)t!rrfV 
Ml,,CATliONMCl:'flTOIJ~A..">:OUPOllTINCHOC.llAM 

Implcmcnllllion 
Responsibility 

Project sponsor/ 
arc:heological 
ronsullant at the 
d irection of the 
Environmental 
Review Officer 
(ERO). 

Project sponsor/ 
arc:heological 
consultant at the 

Attachment 1-1 

MONITORING AND REPORTING PROGRAM 

Mitigation 
Sdted ult 

Prior to issuance 
of site permits 

Prior to any soil­
disturbing 
activities on the 
project site. 

Monlloring/ Reporting 
Responsibility 

Project sponsor to retain a 
qualified archeologiml 
consultant who shall 
report to the ERO. 
Qua liried a rcheologim l 
consultant will scope 
archeological testing 
program with ERO. 

Monitoring Actions/ 
Schedule and 
Verification of 

Compl4n<'t 

Ardioological 
consultant shall be 
retained prior to 
i~uing of site permit. 
Archeological 
consultant has 
approved scope by the 
ERO for the 
archeological testing 
prognm 
Date Archeological 
con.n 11lant retained: 

Date Archeological 
consultant received 
approval for 
archeological tesling 
program scope: 

Archcologist shall prepare Date ATI' submitted to 
and submit draft ATP to the 
the ERO. ATP to be ERO:. _ _ _ _ _ 

submitted and reviewed 

JSO-Jn~11,._A,ow 

Ot••\ .. 1' 



MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REl'ORTING PROGRAM 

Adopted Mitigation Measu1es 
shall identify the property types of the expected archeological 
resource{s) that potentially could be adversely affected by the 

proposro p roject, the testing method to be used, and the locations 
recommended for testing. The purpose of the archeological testing 
program will be to determine to the extent possible the presence or 
absence of archeological resources and to identify and to evaluate 
whether any archeological resource encountered on the site 

constitutes an historical resource under CEQA. 

At the completion of the a rcheological testing program, the 
archeologkal consultant shall submit a written report of the findings 
to the ERO. If based on the archeological testing program the 
archcological consultant finds that significant archcological resources 
may be present, the ERO in consultation with the archeologica l 
consultant shall determine if additional measures arc wammted. 
Additional measures that may be undertaken include additional 
a rchcological testing, archeologkal monitoring, and/oran 
archeological data recovery program. II the ERO detennincs that a 
signifimnt archoological resource is present and that the resource 
could be adversely affected by the proposed project, at the discretio n 
of the project sponsor either: 

a. The proposed project shall be re-designed so as to avoid any 
adverse effect on the significant a rtheologica I resource; or 

b. A data rl'COvery progrom shall be implemented, unless the 

ERO detNmines that the archcological resource is of greater 
interpretive than research significan~ and tho\t inte.-rpretive 
use or the resource is feasible. 

Arcl1ffllogical Data Recovery Program. The •rcheologica l dara recovery 
program shall be conducted in acrord with •n archrological dala 
recovery plan (AORP). The archeological consultant, project sponsor. 

CMl~O.WM'.f:l-'tMN\' 

wrnGAllON Ma.lfTOll!'ICA."10 lUOITI~ rtrl()(;CA_" 

lmplementallon 
Responsibility 

direction or the 
ERO. 

Mitigation 
Schedule 

Project sponsor/ After completion 
archeological of the 
consultant at the Archcological 
dirt'Ction of the Testing Program. 
ERO. 

Archeological If there is a 
consultant at the delermination 

thatanADRP 

Attachment 1 ·2 

Monitoring/Reporting 
Responsibility 

by the ERO prior to any 
soils disturbing activities 

on the project site. 

Archeological consultant 
shall submit report of the 
findings of the ATP to the 
ERO. 

Project sponsor/ 
archeologial consultanV 
ardleological monitor/ 

Monitoring Actions/ 
Schedule and 
Verification of 

Compliance 
Date ATP approved by 
the ERO:. ____ _ 

Da tc of initia 1 soil 
distu rbing 
activities: _ _ _ _ 

Date archeological 
findings report 
submitted to the 
ERO: _ _ _ 

ERO determination of 
significant 
archeological resource 
pr~nt? 

y N 
Would resource be 
adversely affected? 
y N 
Additional mitigation 
to be undertaken by 
project sponsor? 

y N 

ADRP required? 
y N 

Date:. _ _ _ _ _ _ 

B-lUS-... A­
~LI01' 



MITIGATION MONITORING AND REPORTING PROGRAM 

Adopted Mitigatlon Measu~es 
and ERO shall meet and consult on the scope of the ADRPprior to 
preparation of a draft ADRP. The archeological consultant shall 
submit a drafl ADRP to the ERO. The ADRP shall identify how the 
proposed data recovery program will preserve the s ignificant 
infonnation the ardleological resource is expected lo contain. That is, 
the ADRP will identify what scientific/historical research questions 

are applicable to the expected resource, wha t data classes the resource 
is expected to possess, and how the expected data classes would 
address the applicable research questions. Data recovery, in general 
should be limited to the portions of the historical property that could 
be adversely affected by the proposed project. Destructive data 
recovery methods shall not be applied to portions ol the a rcheologica l 
resourc.is ii nonde;tructive methods are practical. 
The scope ol the ADRP shall indude the following elements: 

Field Methods and Procedures. Descriptions of proposed field 
strategics, prO«<lurcs, and operations. 
Catalog11it1g 1V1d Laboratory A11alysis. Description of selected 
cataloguing system and arti(act analysis procedures. 
Disa>rd a11d Dmccessio11 Policy. Description of and rationale 

for field and post·field discard and deaccession policies. 
fllltrpretive Program. Consideration o( an o n-sit'l"off-site 

public interpmive program during the course of the 
archeological data recovery program. 
Security Measures. Recommended securily measures to 
protect the archeulogical resource from vandalism, looting, 
and non-intentionally damaging adiviti"8. 
Fural Rq>0rt Deacription of proposed report format and 
distribution of results. 

Curatior1. Description of the procedures and recommendations for the 
curation of any recovered data having potential research value, 

CAU!llO. :01;-ouolW'IV 
MfTICAnoN Mao.rTOlt~A.'-DllEPOAn'«l PllOC&4\ol 

Jmplemcntatlon 
Responsibility 

diredion of the 
ERO 

Attachment 1..3 

MONITORING ANO REPORTING PROGRAM 

Mitigation 
Schedule 

program is 
required 

Moniloring/ Reporting 
Responsibility 

contractor(s) shall prepare 

an ADRP if required by 
the ERO. 

Monitoring Actions! 
Schedule and 
Verification o( 

CompU.ncc 

Date of scoping 
meeting for 
ARDP:. _ _ __ _ 

Da tc Draft ARDP 
submitted to the 
ERO: _ _ __ _ 

Date ARDP approved 
by the 
ERO:. ___ _ _ 

Da te ARDP 
implementation 
complete: _ __ _ 



MITIGATION MONITORI NG AND REPORTING PROGRAM 

Adopted Mitigation Measures 
idenliftcationo(appropriate cu ration faci lities, and a summary or the 
accession policies of the curation facilities. 

Hu11um Rmu2i11s 011d l\55lrilted or U11asS«inted Fu11m1ry Objtds. The 
treatment o( humon remains and or associated or unassociated 
funerary objects d iscovered d uring any .soils disturbing activity shall 
comply with applicable State and federal laws. This shall include 
immediate notification o( the Medical Examiner of the City and 
County o( San Francisoo a nd, in the event of the Medic.a l Examiner's 
determination that the human remains are Native American remains, 
notilication of the California State Native American Heritage 
Commission, which will appoint a Most Likely Descendant (MLO). 
The MLD will complete his or her inspection of the remains and make 
rewmmendations or preferenCES for treatment within 48 hours o( 

being granted acxt'SS to the site (Public Resources Code section 
5097.98). The ERO also shall be notified immed iately upon the 
discovery of human remains. 

The project sponsor and ERO shall make a II reasonable efforts to 
develop a Burial Agreement(" Agreement") with the MLD, as 
expeditiously as possible, for the treatment and disposition, with 
appropriate dignity, of human remains and associated or 
unassocia ted funerary objects (as detailed in CEQA Guidelines section 
15064.5(d)). The Agreement shall take into considera tion the 
appropri.a te excava tion. remova l, recordatiof\. scientific analysis, 
custodianship, cur3tion. and final disposition or the human remains 
and associated or unassociated funerary objects. If the MLD agrees to 
scienti fic ana lys..>s of the remains and/or associated or unassocia ted 
funerary objects, theard\aeological consultant shall retain po..scssion 
o( the remains and associated or unassociated funerary objects until 
complelion of any such analyses. after which the remains and 

CA.slXQ.»n~'Y 
Mrne411QN' WO!l.rT"O«lSCA..~Oaooansi:; PllOCM.W 

lmplementition 
Responsibility 

Project sponsor I 
archeologicnl 
consultant in 
consultation 
with the San 
Francisco 
Ml'dical 
Examiner, 
NAHC,and 
MLD. 
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MONITORING AND REPORTING PROGRAM 

Mitigation 
Schedu le 

If human remains 
and/or funerary 
objects are found, 
coroner 
notification 
immediately; 
NAHCoppoint 
MLD within 24 
hours;MLD 
inspects rema ins 
within 48 hours o( 

access 

Monitoring/ Reportlng 
Responsibility 

Project sponsor/ 
ardleologicol consultant 
to monitor (throughout all 
soil disturbing activities) 
for human remains and 
associated or unassocia ted 
funerary objects and, if 
found, contact the San 
Francisco Medical 
Examiner/ NAHC/ MLD 

MLD to inspect the 
remains nnd make 
treatment and disposition 
recommendations 
MLO, ERO, Sponsor to 
develop Buria l Agreement 

ERO to ensure that 
Agreement is 
implemented as specified 
and burial d isposition has 
occurred as agreed. 

Monitoring Acti ons/ 
Schedule a.nd 
Verifiation of 

Compliance 

Human remain.1 and 
associated or 
unassociated funerary 
objects found? 
y N 
Date: ___ _ 

Persons oontacted: 
Date: _ _ _ 

Persons contacted: 
Date: _ _ _ 

Inspection 
date;, _ ___ _ 

Recommendations 
received by sponsor 
and ERO: _ _ _ 

Burial Agreement 
received or 
ERO/spon.sor 
detennine that 
agreement cannot be 
reacht<I 
Date: _ ___ _ 

Considered complete 
on find ing by ERO that 
all State laws 
regarding human 
rerna ins/burio I objects 



MITIGATION MONITORING AND REPORTING PROGRAM 

Adopted Mitigation Measures 
associated or unaSS<Xiated funerary objects shall be reinterrcd or 
curated as specified in the Agreement. 

Nothing in existing State regulations or In this mitigation measure 
compels the project sponsor and the ERO to aCO!pt treatment 
recommendations of the MLO. However. if the ERO, project sponsor 
and MID are unable to reach an Agreement on sdenlific treatment of 
the remains and associated or unassociated funerary objects, the ERO, 
with cooperation of the project sponsor, shall ensure that the remains 
a5'0Ciated or unassociated funerary obj«ts a restored securely and 
respectfully until they can be reinterred on the property, with 
appropriate dignity, in a loca tion nol subject to further or future 
sub!.11rf aced isturbance. 

Treatment of historic-period human rm1ains and of associated or 
unassociated funerary objects discovered during any soil-disturbing 
activity, additionally, shall follow protorols laid out in the project's 
archaeological treatment documents, and in any related agreement 
established between the project sponsor, Medical Examiner and the 
ERO. 

Final Arditclogi01l Resoun:ts Report. The archeological ronsultant shall 
submit a D,.ft Final Ardieological Resources Report (FARR) to the 
ERO that evaluates the historical significance of any disrovered 
archeologiCl l resou rce and describes the archeological and historical 
research methods em ployed in the a rdieotogica I 
testing/monitoring/data rerovery program(s) undertaken. Information 
that may put at risk any archeological resource shall be provided in a 
separate removable insert within the final report. 
Once approved by the ERO, oopies of the FARR shall be distributed as 
follows: California Archaeological Site Survey Northwest Information 

CASlNO.l01Nll&tJW"V 
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Implementation 
Responsibility 

Project sponsor/ 
a n:heologica I 
rons ultant al the 
direction of the 
ERO. 
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MONITORING AND REPORTING PROGRAM 

Mitigation 
Schedule 

After completion 
of the 
archeologiml data 
recovery, 
Inventorying. 
analysis and 
interpretation. 

Monitoring/ Reporting 
Responsibility 

Project sponsor/ 
ard.oological consultant 

Monitoring Actions.' 
Schedule and 
Verification of 

Compliance 
have been adhered to, 
consultation with 
MLO is completed as 
wo rranted, that 
sufficient opportunity 
has been provided to 
the archaeologie:tl 
consultant for any 
scientific /histori12I 
analysis of 
remains/funerary 
objects specified in the 
Agrcemen~ and the 
agreed-upon 
disposition of the 
remains has occurred. 
Date: ____ _ 

Following completion 
of soil disturbing 
activities. Considered 
mmplete upon 
distribution of final 

FARR. 
Date Draft FARR 
submitted to 
ERO:. _ _ __ _ 



MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 

Adopted Mitigation Measures 
Center {NWlq shall receive one (1) copy and the ERO shall receive a 
copy of the transmittal of the FARR to lhe NWIC. The Major 
Environmental Analysis division of lhe Planning Department shall 
receive three ropies of the FARR along with copies of any fonnal site 
rerordation forms (CA DPR 523 series) and/or dorumentation for 
nomination to the Na tional Register of Histo ric Plaros/Calilomia 
Register 0£ Historical Resourc:es. In instances of high public interest i.n 
or the high interpretive value of the resource, the ERO may require a 
different final report content, forma~ and distribution than that 
presented above. 
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lmplemenbtion 
Responsibility 

Attachment 1-6 

Mltigation 
Schedule 

Monitoring/ Reporting 
Responsibility 

Monitoring Actions/ 
Schedule ond 
Verification of 

Compliance 
Date FARR approved 
by 
ERO:. ____ _ 

Date of distribution of 
Final 

FARR~·----

Date of submittal of 
Final FARR to 
information 
center:. _ _ _ _ _ 
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San Francisco Residential Rent Stabilization and Arbitration Board 

INSTRUCTIONS 

(1) The landlord must provide all of lhe requested information and file 
this Declaration at the Rent Board prior to commencing Buyout 
Negotiations wilh the tenant. 

, . 
'(' ; J ... ··' 

l') j; .... • 3 
I,' ;: •J ~ 

(2) Only one rental unit may be included on each Oeclaralion form, bul 
more lhan one lenant In the unit can be listed on lhe same form. 

Rent Board Dale Stamp 

---- - --------------------. 
Declaration. of Landlord Regarding Service of 

Pre .. Buyout Negotiations Disclosure form 

(1) The address of the rental unit that may be lite subject of Buyout Negotiations: 

-?i.DD :lt1L:=sJia<=k,e.... _ L 
Tenant's Addross: Streel Number Slrccl Narnu Unit Num!lor 

San Francisco CA 9411 /) 
Stale Zip Code 

(2) The landlord's name, business address, business email address and business telephone number: 

flliRO ~ AH4tl.J ..... lc___.1s1' ........ ~----~iAlfalL __ ?A 
Business Address: Street Number Street Name Unit Numbl!r City .... r- State 

1h7Af 
Zip Code 

71+ $(1;-5 • .-1lg9_(e_ __ _ 
Business Phone Number 

,, . d. ~i-2-d:.. g _ __IM:MJ.._,{.._..l/YV<---.._ ___ _ 
Bu~iM:is Email 11.ddress -ir · 

(3) The name of each tenant with whom the landlord intends to enter into Buyout Negotiations at the 
above address: 

~-----.. -· -
onant} 

l'irst Nama (Tenant) M <ld!u lnllial Last Name 

Fltst Name (Tenant} Middlti lnilia! La6t Name 

PE CLARA TIQN OF LA_NDLO~D 

I declare under penalty of perjury under the laws of the State of California that the landlord 
provided each tenant listed above with the Pre-Buyout Negotiations Disclosure Form required 
by Ordinance Section 37.9E(d) prior to commencing Buyout Negotiations. 

JiluLtt.11 lf fiuJ.tl_ _ _ 
Print Landlord's Namo Hore 

1001 lL Deel 141 Buyoot D·WOGUIO 312/IS 
-------- - - ---
25 Van Ness Avenue #320 
San Francisco, CA 94102-6033 

. hik · , c __ ·J.laJu) __ _ 
Landlord's Signature 

~~Z--
oate 

®Ptintod on 100% po$1·r:oMumar ITICyc/~ poper 

www.slrb.org 
Phone 415.252.4602 

FAX 415.252.4699 



San Francisco Residential Rent Stabilization and Arbitration Board 

INSTRUCTIONS 

I 

(1) The landlord must provide all of the requested information and file 
this Oeclaralion at the Rent Board prior !Q commencing Buyout 
Negotlallons with the tenant. • I·' 

/~,:;.· . (2) Only one rental unit may be Included on each Declaration form, but 
more than one tenant in lhe unit can be listed on the same form. 

Rent Board Oatir Stamp 

Declaration _of_ Landlord _R,egarding_§ervic~gf 
Pre-Byy_out Negotiations Disclosure Form 

(1) The address of the rental unit that may be the subject of Buyout Negotiations: 

.362> ~i~::;D~_Auk_ ___ ~- ____ Sanf,"-'ra""'"n'"'"c"'""ls'""'c~o-----"C""'"A ___ _....9_41_1_../J.__ 
Tenant's Address: Slleet Number Street Name Unit Numbor City Stale Zip Code 

(2) The landlord's name , business address. business email address and business telephone number: 

.JJP~ll~.· --·---- Fb~/1ylL V.J(u1""-/ -~lit ... __ q~l-_....7D~i-
Busioess Address: Street Number Street Name U11il Number City -.r Stale Zip Code 

_1.i.±_.$16 - f P.$./p __ ·--
Business Phone Number 

\., . ) .,_,_I.:.(). .:?- {) ~~-----
Bu~lnl?SS Ema1 Address ·o- -

(3) The name of each tenanl with whom the landlord intends to enter into Buyout Negotiations at the 
above address: 

--------- -- - . - -
Mdlllc lmt1a 

First Name (Tenant) 1.1.Cld'O lntli•I Last Name 

First Name (Tenant) Last Namo 

QECLARATION OF LANP.L9~~ 

I declare under penalty of perjury under the laws of the State of California that the landlord 
provided each tenant listed above with the Pre-Buyout Negotiations Disclosure Form required 
by Ordinance Section 37.9E(d) prior to commencing Buyout Negotiations. 

A1a:rMlt~-- --
Print Landlord's Name Herc 

------------ -
100 t LL Deel rn Buyout 01sci0sur~ :i1~1!. 

25 Van Ness Avenue #320 
San Francisco, CA 94102·6033 

'-./1,l,1 / ' I • I .... _.-!t, '. j, -J I J f..A..-1 µ...-...... ..._ .. ~ 'lf·----
l a no ord s Signature 

M_,_._1+-7 -
Date 

Phone 415.252.4602 
FAX 415.252.4699 

~ : : -;-
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Secretary of State 
Articles of Organization 
Limited Liability Company (LLC) 

LLC-1 
201725710081. 

IMPORTANT - Road Instructions before comploting this form. 

Fiiing Fee $70.00 

Copy Fees - First page S 1.00; eacll attachment page S0.50: 
Cortification Foe - $5.00 

Note: LLCs may have lo pay minimum $800 tax to the California Franchise Tax Board 
each year. For more lnformalion, go to 11/lps:llwww.flb.ca.gov. 

FILED ~~cf' 
Secretary of State 
State of California 

SEP 0 7 2017 

\~(/ 
This Spaco For Offlco Uso Only 

1. Limited Liability Company Name (Soo Instructions - Musi contain an LLC ending such as LLC or L.L.C. -LLC" wil be added. ii not included.) 

350 San Jose Ave LLC 

2. Business Addresses 

o. Initial Stroot Address ol OoslgMled Olfl(o in Cnlilomin. Oo nol ontor n P.O. Oo• I City {no nhbro•l~tions) Sill In Zip Codo 

2501 Mission Street San Francisco CA 94110 
---- I c .......... ~ ... = .. b lnitiill M;Jilmg /\ddtou ol lLC. If dllforont th3n Item 2il Slato Z1pCodn 

3. Servico of Process (Musi provido oilhor lndivioual OR Corpo•alion.) 

INDIVIDUAL -Complnlo Items 3a and 3b only. Musi include agent's lull name and California s lreet adOross. 

3 . C31ifornla Agenrs Fir.ii Name (ti agenl is not a co1p0<a11on) Middle N:1me Lost Name Suffix 

James Nunemacher 
b. Street Address (if agent is nol a corporation)· Oo not onlor a P.O. Box c.ty (r10 nbbrov alions) Sia le Zip Code 

2501 Mission Street San Francisco CA 94110 
-- -----·-

CORPORATION - Complete llem 3c. Only 1ncludo 1he name or lho rogis10rl!d agtlnl Corporalion. 

c. Calilomia R01Jl$tOrod Corporate l\gonl's Nnmo (II :tgonl ·~ o corporation) - Do not c;ornplelc Item 3a or 3b 

4. Management (Select only one box) 

The LLC will be managed by: 

0 One Manager 0 More than One Manager 0 All LLC Mernber(s) 

5. Purpose Statement (Do not alter Purpose Statomenl) 

The purpose of the limited liability company is lo engage in any lawful act or activity for which a limited liability company 
may be organized under the California Revised Uniform Limited Liability Company Act. 

d herein, including in any attachments, is true and correct. 

Mikel D. Bryan 
Print your name here 

LLC·l (REV 0~/2011) 2017 Callomla Seae1aiy of Slato 
www.sos.ca.gov/busir.esslbe 
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San Francisco Residential Rent Stabilization and Arbitration Board 

INSTRUCTIONS 

(1 ) The landlord musl provide all ol tho roqueslod Information and me 
this Declaration al the Rent Board R!.l2!JQ commenclrlg Buyout 
NegolleUons wllh !he tenant. 

.' . j.. . 

' ' I 

-- ~ : '; •. !. : 

(2) Only one rental unit may be Included on each Dndoratlon form, but 
more than one tenant In the unll can be llsled on the samo lorm. 

Roni Board Delo Slamp 

Declarat ion of Landlord Regard ing Service of 
Pre-Buyout Negotiations Disclosure Form 

(1) The address of the rental unit that mny bo the subfect of Buyout Negotiations: 

350 San J ose Avenue, Unit 1 San Francisco 
Ttnent'a Addroas: Strool Numbor Sll'Ool Nomo UnllNumbor City 

CA 94110 
Stale Zip Coda 

(2) The landlord's name, business address, business emall address and business telephone number: 

350 San Jose Ave LLC 
Landlord's Nomo 

c/oZacka, Freedman & Patterson, PC, 235 Montgomery Street, Suite 400, San Francisco, CA 94104 
Buslnon Address: Sltool Numbor Stroot Namo Unit Numbor City Slato Zip Code 

415-956-8100 az@zfplaw.com 
.,..Bu_e.,...lne_as_P-hono--Num-1>8'----- - ------Suslness EmoM Address 

(3) The name of each tenant wllh whom the landlord lntonds to enter Into Buyout Negotiations at the 
above address: 

onanl) 

Fltat Name (Teflant) Mlddlo Nmnu Leal Nome 

Fnl Nom11 (TOMnl) l.nsl Nomo 

DECLARATION OF LANDLORD 

I declare under penalty of perjury under the laws of the State of California that the landlord 
provided each tenant llsted above with the Pre-Buyout Negotiations Olsclosure Form required 
by Ordinance Section 37.9E(d) prior to co1\menclng Buyo ut Negotiations. 

Andrew M. Zacks, on behalf of Landlord '-"'- ~ !J..{;J..J / / 8 
Ptlnl Londlo<d's Noma Here 

1DDt LL o.d re Buyout OltelolUl'e 312115 

25 Van Ness Avenue #320 
San Francisco, CA 94102-6033 www.sfrb.org 

Dale 

Phone 415.252.4602 
FAX 415.252.4699 



) 

San Francisco Residential Rent Stabilization and Arbitration· Board 

INSTRUCTIONS 

(1) The lend lord must provide ell of the requeslod information and Ille 
thls Declaration at the Rent Boord J!!.!Q!JQ commencing Buyout 
Negotiations with the tenant. 

(2) Only one rental unll may bo Included on each Ooclorollon f01m, but 
moro than one tenant ln the unll can be listed on tho some rorm. 

j ~ _.. f i I • ! • • I 1 

/.i-. i:I ;:; :. ilrHf i!O .'. !> 

Roni Board Dato Sta~ 

Declaration of Landlord Regarding Service of 
Pre-Buyout Negotiations Disclosure Form 

(1) The address of the rental unit that may bo the subject of Buyout Negotiations: 

350 San Jose Avenue, Unit 3 San Francisco CA 94110 
TeN1nl's Addrou: Slreel Number St1001 Nnmc Unit Number Clly Sta to 

(2) The landlord's name, business address, business email address and business telephone number: 

350 San Jose Avo LLC 
Landk)(d'• Namo 

c/o Zacks, Freedman & Patterson, PC, 235 Montgomery Street, Suite 400, San Francisco, CA 94104 
BUlilMH Mdron: Slroot Number 5111101 Noma Unll Number City Sl11l11 Zlp Code 

415-956-8100 az@zfplaw.com 

&J&lnou Phone Numbor Ou~ln•ns Emal Add1oss 

(3) The name of each tenant with whom the landlord Intends to enter Into Buyout Negotiations al the 
above address: 

Mlddlo Nomi! 

First Name (Tononl) Mlddla Nume Last Name 

First Name (Tooant) ~Jdtllo l~ame Last Noma 

DE_CL_8gATJON OF LANDLORD 

I declare under penalty of perjury under tho laws of the State of California that the landlord 
provided each tenant fisted above with the Pre-Buyout Negotiations Disclosure Form required 
by Ordinance Section 37.9E(d) prior to co~~t Negotiations. 

Andrew M. Zacks, on behalf of Landlord 8'./ d- \ / / 8 
Print Landlo«f'a Nome Horo 

1001 LL o.cJ t0 llllyou4 Ol&doaute 3.12116 

25 Van Ness Avenue #320 
San Francisco, CA 94102·6033 

lc1111lord"" Stgnnlure Calo -- ____________________ _, 

www.srrb.org 
Phone 415.252.4602 

FAX 415.252.4699 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

UDAT MEmNG NOTES 

Project: 350-352 San Jose 

Planner: RDA T review · 

Date: 10.12.2018 

The existing building Is a category 'A' historic resource set back 40' from the street fronting 
property line. Part if the defining feature of this property is the front set back. 

Reduce the massing 
Site Design, Open Space, and Massing 

To comply with the Residential Design Guideline "Design the height and depth or the building to be 
compatible with the scale at the street", set the vertical addition entirely behind the roof parapet 
wall where the existing cornice ends (Closest to column line 5). 

To comply with the Residential Design Guideline "Design the height and depth of the building to be 
compatible with the existing scale at the mid-block open space", reduce the massing at the rear by 
setting the building back from the adjacent property lines and limiting the depth to preserve the 
mid-block open space. 

An exceptional condition exists where Juri Commons, a City Recreation and Park owned open 
space, Is at the rear. Massing should likewise minimize shadows on this Park and Recreation 
space. 

See attached site plan sketch as a means for achieving this. 

Bike parking may be substituted for car parking allowing more usable residential space at the 
ground floor. 

Design the project to access the ample front and rear yards to be utilized as common open space 
for residents. Roof terraces or decks for such purposes are not recommended. 

www .sf planning .org 

1650 Mission St. 
Suite 400 
San Francisco. 
CA 94103·2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
lnlormatlon: 
415.558.6377 



, 

f' •; ,,,, ,-, '> >'? 

~~ 
,J.Oj . ~. 

l 

r 

To comply with the Residential Design Guideline Ensure that the new windows at the front unit 5 
are proportioned and aligned in relation to the existing window patterns and proportions. 

Given the proposed grade difference from the raised front yard and the sunken patio, consider 
alternates means to ameliorate the sunken-ness and need for guardrails, and full exterior stair run 
by perhaps re-grading and re-landscaping the front yard to have a more gradual, continuous and 
direct relationship with the street frontage. 

UDAT will provide further detailed design review on the subsequent submission. UDAT 
recommends that the project provide high-quality materials, and meet the architectural detailing 
and character of the neighborhood. 

2 
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APRIL 23. 2019 

FINAL R3 

FROM: 

ADAM PHILLIPS 

PRINCIPAL 

PREVISION DESIGN 

DESIGN 

SHADOW ANALYSIS REPORT FOR THE PROPOSED. . 
350 SAN JOSE AVENUE PER SF PLANNING AND CALIFORNIA 
ENVIRONMENTAL QUALITY ACT CCEQAJ STANDARDS 
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nearly lhc entire park is cast in shadow prior to 9am wi1h shadows slowly diminishing 

until the late afternoon when the park becomes largdy unshaded. 

Timing and Location of Net New Shadow from Proposed Project 

Net new shadow from the proposed prqject would fall on Juri Commons year-round. 

Over the summer. net new shadow would be present in the early mornings and would 

leave the park by between 9am <111d I lam. Over the spring and foll. net new shadow 

would again be present during lhe morning bu1 remain in the park until between I lam 

and 12:45pm. Over the winter. shadows would be present from the morning :rnd remain 

u11til between 12:45pm and 1:45pm. The duration of m:w shading in the park would 

range from about 2 hours and ~5 minutes on the summer solstice to around 5 hours and 

45 minutes on the winter solstice. with shadows moving from the southwest toward the 

northeast throughout that period. The size of the new shadows would also vary. with 

the largest new shadow area occupying about 15% of the park area. 

The portions of the park affected by the net new shadow :ire shown by Exhibit A I. 

which gr:iphically represents 1he aggregate shadow boundary of :ircas receiving net 

new shadow from the proposed project throughout the ye:ir. The areas that would 

most frequently receive net new shadow would be the ce111ral portion of the park 

which include the walking path and landscaped/planting areas. The northern portion 

of the children's play area would also receive some early morning shadow over 1he 

summertime for up to approximately one hour and 15 111i11111cs (shadow would be gone 

no later than 8:00 :im). 

The days of maxi mum net new shadow on the park due to the proposed project 

would occur on Dec 20 and Dec 21. when net new shadow from the proposed projecl 

would foll on Juri Commons from one hour :1f1er sunrise (8: 19am) and be present for 

approximately 5 hours and 45 minutes. until around 1:~5pm. The largest shadows on 

this date would occur between 9:30 and 11 :30 am where up to approximately 15% of the 

park area would be affected. The areas affected on this dale include landscaped arens 

as well :is the pedestrian pathway. The children's play area would not be affected. 

As st:lled. per Planning Department standards. priv;He li.:nccs. tree:. and other plamings 

ure not accounted for in this shadow analysis. On :i prnctical basis. the approximatdy 

10 mature trees. numerous solid fences. :ind other pl:mtings present in lhe park do 

significant ly contrihutc to the curre11t shadow conditions and u~er experience of the 

park. and therefore shadows create<l by the proposed project may have a diminished 

perceived effect on features that arc currently already in shadow due to shadow cast by 

such features. • 

PREVISION OESIGN I 350 SAN JOSE AVENUE CEQA SHADOW ANALYSIS I FINAL RJ I APRIL 23, 2019 PAGE 13 



EXHIBIT A: AGGREGATE SHADOW FAN DIAGRAM 

A 1 · Annual net new shadow extents from the proposed project 

Diagram showing extents of all areas receiving net new shadow 
from the proposed project at some point during the year. 
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DESIGN 

350 SAN JOSE AVENUE Al Refinecl Shadow Fan diagram, factoring in existing shadow 
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