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' AMENDED IN COMMITTEE - :
FILE NO. 121019 . . 5/6/2013 ORuUINANCE NO.

[Administrative Code - California Environmental Quality Act Procedures, Appeals, and Public
Notice Requirements] ‘

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act and to update and clarify certain procedures

provided for in Chapter 31, including without limitation: codifying procedures for

appeals of exemptions and negatlve declarations; providing-forthe Board-to-make-the

te—ﬁ-le—fe#mal—GEQA—appeals; revising noticing procedures for environmental impact

reports and negative declarations for plan area projects exceeding 20 acres; expanding

noticing requirements for certain exempt projects; clarifying existing noticing
requirements for exempt projects; and making environmental findings.

NOTE: Additions are single-underline italics Times New Roman:

deletions are strike-throngh-italies Times New-Roman.
Board amendment additions are double-underlined;

Board amendment dele’uons are stFH(ethFeugh—neFman

* Be it ordained by the People of the City and County of San Francisco: -

Section 1. The Planning Department has determined that the actions contemplated in
this ordinance comply with the California Environmental Quality Act (California Public
Resources Code Section 21000 et seq.). Said determination is on file with the Clerk of the
Board .of SuperVisors in File No. 121019 and is incorporated herein by reference.

-Section 2. The Administrative Code Chaptér 31 is hereby amended by amending
Sections 31.04, 31.05, 3i.06, 31.08, 31.09, 31.10, 31.11, 31.12, 31.13, 31.14, and-31.15, and
31.19 to read as follows: |

SEC. 31.04. RESPONSIBILITY AND DEFINITIONS.
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(@  The City and all its officials, boards, commissiohs, departments, bureaus and
offices shall constitute a single "local agency," "public agency” or "lead agency" as those

terms are used in CEQA ;¢
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(b)  The administrative actions required by CEQA with respect to the preparation of
environmental documents, giving of notice and other activities, as specified in this Chapter,

shall be performed by the San Francisco Planning Department as provided herein, acting for

the City. When CEQA requires posting of a notice by the county clerk of the county in which the

project will be located, the Planning Department shall transmit the required notice to the applicable

county clerk, and instruct the county clerk on the length of time the notice shall be posted and when the

posting shall commence.

{c) For appeals to the Board of Supervisors under Section 31 .16 of this Chapter, the Clerk

of the Board of Supervisors shall perform any administrative functions necessary for resolution of the

appeal.

(d) For proposed projects that the Environmental Review Officer of the Planning

Departiment has determined may have an impact on historic or cultural resources, the Historic

Preservation Commission may review and comment on such environmental documents and

determinations in a manner con.ﬁist‘ent with CEQA and this Chapter 31.

| fe)(e) Where adoption of administrative regulations by resolution of the Planning
Commission after public hearing is specified herein, there shall be notice by publication in a
newspaper of general circulation in the City at least-svens-(204 days prior to the hearing and
by posting in the offices of the Planning Department, with copies of the proposed regulations
sent to the Board of Supervisors and any other affected boards, commissions and

departments of the City and to all organizations and individuals who have previously
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requested such notice in writing. The decision of the Commission in adopting administrative
regulations shall be final.

f&)(f) The City shall be responsible for Conducting environmental review for projects
undertaken by the City within the City's territorial limits and for projects undertak_en by the City
outside the territorial limits of the City.

(2) Unless CEQA requires a mailed notice by the United States Postal Service in hard copy

orm, Or an individual or organization requests notice in hard copy form a City official ma

provide any mailed notice required by this Chapter using electronic mail transmission whenever the

City official has an email address for the individual or organization.

- (h) ___ Definitions.

“Approval Action” means:

(1) For a private project seeking an entitlement from the City and determined to be

exempt from CEQA:

(A) The first approval of the project in reliance on the exemption by the City

Planning Commission following a noticed public hearing, including, without limitation, a discretionary

review hearing as provided for in Planning Code Section 311 or Section 312, or, if no such hearing is

required, either:

(B) The first approval of the project in reliance on the exemption by another

City commission, board or official following a noticed public hearing granting an Entitlement of Use

for the Whole of the Project: or

(C) . The issuance of the Building Permit or other Entitlement of Use for the

Whole of the Project in reliance on the exemption without a noticed public hearing.

(2) For all other projects determined to be exempt from CEOA:

(A) The first approval of the project in reliance on the exemption by a C’itv

decision-making body at a noticed public hearing; or

Supervisor Wiener
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(B) If approved without a noticed public hearing, the decision by a City

department or official in reliance on the exemption that commits the City to a definite course of action

in regard to a project intended to be carried out by any person.

(3) For all projects determined to require the preparation of a negative declaration

(3

the approval of the project by the first City decision-making body that adopts the negative declaration

or mitigated negative declaration as provided for in Section 31.11 (h) of this Chapter.

(4) For all projects determined to require the preparation of an environmental

impact report, the approval of the project by the first C ity decision-making body following the

certification of completion of the environmental impact report by the Planning Commission as provided

, 'for in Section 31.15(d) of this Chapter. |

“Building Permit” means a permit issued by the Department of Building Inspection as provided

by Building Code Section 106A, including, without limitation, a site permit as defined in Buildine Code

Section 106A.3.4.2.

“Date of the Approval Action” means the date the City takes the action on the project that is

defined as the “Approval Action.” regardless of whether the Appro_val Action is subject to an

administrative appeal,

“Entitlement of Use for the Whole of the Project” means an entitlement that authorizes the

project applicant to carry out the project as described in the CEQA determination for the project.

Incidental permits needed to complete a project, such as a tree removal permit or a street

encroachment permit that alone do not authorize the use sought, would not be an Entitlement of Use for

the Whole of the Project, unless such permit is the primary permit sought for the project.

(i) The Planning Department or other City department as authorized bv Section
31.08(d), When rendering a CEQA decision, shall identify the Approval Action for the project
and provide that information to the public prior to or at the time of project approval, The
information shall be posted on Planning Department’s website and also may be provided in an

Supervisor Wiener
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environmental review document or exemption determination. in information posted by the
Planning Department at its offices-oren-its-website; or in a notice about the project or the -

CEQA decision provided to the public by the Planning Department br other City department.

SEC. 31.05. OFFICE OF ENVIRONMENTAL REVIEW.

(@)  An Office of Environmental Review is hereby created in the Planning

| Department, which shall be responsible, acting through the Director of Planning, for the

administration of those actions efin this Chapter 31 assigned to the Planning Department by Section -

31.04.

(b)  Said office shall be under the direction of an Environmental Review Officer, who
shall supervise the staff members of the office and have charge of the collection of fees by the

office. The Environmental Review Officer shall report to, and coordinate and consult with, the

| Direcior of Planning.

(c)  In addition to the powers and duties conferréd below, the Environmental Review
Officer may, upon delegation by the Planning Commission as to specific prdjects, take |
testimony at supplemental public hearings on draft environmental impact reports, in addition
to, and not in Iieu 6f, the hearing held by the Planning Commission as set forth in sectioﬁ
31.14 of this Chapter, and shall report to, and make all such testimbny available to, the
Planning Commission at a public hearihg. | '

(d) The Environmental Review Officer shall also take such measures, within his or
her powers, as may be necessary to aésur’e compliance with this Chapter 31 by persons
outside the ‘Planning Departrﬁent, and shall periodically review the effectiveness and
workability 01; the provisions of this Chapter 31 and recommend any refinements or changes
that he or she may deem appropriate for improvement of such provisions.

(e)  All projects thatare-not-excluded-or-categorically-exemptfrom-CEQA shall be

referred to the Environmental Review Officer except those exempt projects covered by a delegation

Supervisor Wiener
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agreement with the Environmental Review Officer as provided for in Section 31.08(d) of this Chapter.

All othér_ officials, boards, commissions, departments, bureaus and offices of the City shall

cooperate with the Environmental Review Officer in the exercise of his/her responsibilities,

. and shall supply necessary information, consultations and comments.

(f) The Environmental Review Officer shall be responsible for assuring that the City
is carrying out its responsibilities set forth in CEQA. In addition, when the City is to carry out or
approve a project and some other public agency is the "lead agency," as defined by CEQA,
and where projects are to be carrled out or approved by the State and Federal governments,
the Env;ronmental Review Officer shall provide consultation and comments for the City to the
other government agencies when appropriate.

(@)  To the extent feasible, the Environmental Review Officer shall combine the
evaluation of projects, preparation of environmental impact reports and conduct of hearings
with 6ther planning processes; and shall coordinate environmental review with the Capital
Improvement Program, the San Francisco General Plan and the San Francisco Planning
Code.

(h) ‘Adoptio'n and/or revision of administrative regulations to implement CEQA shall

be by resolution of the Planning Commission after a public hearing. The Environmental

" Review Officer rhay adopt necessary forms, checklists and processing guideline's to

implement CEQA and this Chapter 31 _Wifhout a public hearing.

(i) Upon prior autho'rizatilon by the Planning Commission, the Environmental
Review Officer may attend hearings and testify on matters related to CEQA before
governmental organizations and agencies other than govérnmental agencies of the City and
County of San Francisco and may advocate on behalf of the City on matters related to CEQA.

1) The Environmental Review Officer may provide information to other

governmental or environmental organizations and members of the public.

-Supervisor Wiener
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(k) The Environmental Review Officer may delegate his or her responsibilities to an
employee of the Office of Environmental Review. All referencés herein to the Environmental
Review Officer shall be deemed to include the Environmental Review Officer's delegate. |

SEC. 31.06. COVERAGE OF STATE LAW.

CEQA provideé that certain kinds of projects may be subject to CEQA. Some of these
projects may be excluded or eategorically-exempt from CEQA. If not exbluded o‘r eategorically
exempt, CEQA provides a process whereby an initial study is completed, then a determination

is made as to whether a negative declaration, mitigated negative declaration, or an

environmental impact report ("EIR") should be prepared. In accordance with the requirements
of CEQA and as specified herein, the Pl.anning Commission and/or the Environmental Review
Officer shall determine when CEQA applies to a project, when the project is excluded or

exempt, or when a negative declaration, mitigated negative declaration, or environmental impact

report is required.
SEC. 31.08. CATEGORICAL EXEMPTIONS.
(@)  CEQA provides that certain efasses projects are exempt from CEQA because: the

project is exempt by statute ("statutory exemption”); the project is in a class of projects_that generally

do not have a significant effect on the environment and-therefore-are-categorically-exemptfrom

E€EQA("categorical exemption”); CEQA streamlining procedures allow reliance on a prior

environmental document prepared on a zoning or planning level decision, for example, as provided in

community plan areas and for specified urban infill projects ("community plan exemption”); or the

activity is covered under the general rule that CEQA applies only to projects that have the potential for

causing a significant effect on the environment, thus, where it can be seen With certainty that there is no |

possibility that the activity in guestion may have a significant effect on the environment, the activity is

not subject to CEQA ("general rule exclusion”). Unless otherwise-'speciﬁcally stated, reference in this

Chapter 31 to "exemptions” or "exempt from CEQA" or an "exemption determination” shall

Supervisor Wiener
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collectively refer to statutory exemptions, categorical exemptions, community plan exemptions and

general rule exclusions,

(b) For categorical exemptions:

(1) Each public agency must list the specific activities that fall within each

such class, subject to the quallflcatlon that these lists must be consistent with both the letter

and the intent of the classes set forth in CEQA. %W%ﬁ%mﬁh%ggﬁc@fm

f5(2)_The Environmental Review Officer shall maintain the required list of types
of projects which are categorically exempt, and such list shall be kept peszed-in the offices of
the Planning Department. Such list shall be kept up to date in accordance with any changes in
CEQA and any changes in the status of local projects. The initial list and any additions,
deletions and modifications thereto shall be adopted as administrative regulations by
resolution of the Planning Commission after public hearing, according to the procedure set
forth in Sectlon 31.04¢e)(e) of this Chapter.

fe»(3) CEQA provides for public agencies to request additions, deletions and
modifications to the classes of projects listed as categorically exempt in CEQA. The Plahning
Commission shall make any such requests, after a public hearing thereon held according to
the procedure specified in Section 31.04¢ej(e) of this Chapter for adoption of administrative
regulations. \

tdc) The Environmental‘ Review Officer may adopt necessary forms, checklists and

processing guidelines to aid the Planning Department and other departments in determining

that a project may be eategorically exempt in accordance with the letter and the intent

| expressed in Maﬁe&%ﬂ*ﬁg@ﬁe&l—mﬁﬁl—m CEQA and with the administrative

| regulatlons adopted by the Planning Commission.

Supervisor Wiener
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(e}{jLThe Environmental Review Officer shall advise other departments of #e
eategorieal-exemptions. The Environmental Review Officer may delegate the determination
whether a project is eategorically-exempt from CEQA to other debartments, provided that other

departments shall consult with the Environmental Review Officer regérding the application of

the-categorical exemptions, Further, at the time of each exemption determination, such other

departments shall inform and, if written, provide a copy, of the exemption determination to the

Environmental Review Officer, and provided further that the Environmental Review Officer

shall be responsible for all determinations so delegated to other departments. When the

Planning Department or other City department determines that a project is exempt from CEQA, the

issuance of the exemption determination shall be considered an exemption determination by the

Planning Department. The Environmental Review Officer shall post on its website the same

information about exemption determinations issued by other departments as it provides for
exemption determinations issued by the Planning Department.

fHe) When the Environmental Review Officer, or any other department to which the

Environmental Review Officer has delegated responsibility pursuant to Section 31.08¢e)(d)

above, has determined that a project is exclided-or-eategorieally exempt from CEOA, the

Environmental Review Officer:

(1) May issue a Certificate of Exemption from Environmental Review by posting a

copy in the offices of the Planning Department and on the Planning Department website, and by

mailing copies to the applicant. the board(s), commission(s) or department(s) that will carry out or

approve the project, and to any individuals or organizations who previously have requested such notice

in writing.

(2) __ Shall provide notice to the public skall-beprovided for all such

determinations involving the following types of projects: {)}(A) any historical resources,-as

defined in-CEQA-including-withoutlimitasion-as any buildings and sites listed individually or

Supervisor Wiener
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located within districts (i) listed ¢-in Planning Code Articles 10 or 11, {it-in-City-—recognized
historical-surveys{ii) on an historic resource survey that has been adopted or officially recognized by

the City, on the California Register or determined eligible for listing on the California Register by the

State Historical Resources Commission, including, without limitation, any location-e+{iv) on the

National Register of Historic Places, or (ii) a resource that the Environmental Review Officer

determines, based on substantial evidence, to be a historical resource under Public Resources Code

Section 5024.1; {2)(B) any Class 31 categorical exemption; (3)(C) any demolition as defined in
Planning Code Section 317 of an existing structure; or. (4)(D) any Class 32 categorical

exemption. Weitten-determinations-of categorical-exemptionsAll exemption determinations for these

types of projects shall be in writing, posted in the offices of the Planning Department and on the

- Planning Department's website, and shell-be mailed to any individuals or organizations that have

previously requested such notice in writing.

t&)f) _Informing the public of the Approval Action for a project as part of public hearing

notice.

(1) When the Planning Department or other City department provides notice ofa

public hearing on the Approval Action for a project that it has determined to be exempt from CEQA,

the notice shall:

(A) . Inform the public of the exemption determination and how the public may

obtain a copy of the exemption determination;

(B) Inform the public of its appeal rights to the Board of Supervisors with

respect to the CEQA exemption determination following the Approval Action and within the time fr_ame

specified in Section 31.16 of this Chapter: and

(C) Inform the public that under CEQA, in a later court challenge a litieant

may be limited to raising only those issues previously raised at a hearing on the project or in written

Supervisor Wiener _
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correspondence delivered to the Planning Department or other City department at, or prior to, such

hearing, or as part of the appeal hearing process, if any, on the CEQA determination.

(2) Additionally, when the Planning Department provides a notice under Planning

Code Section 311 or Section 312 of th‘e opportunity to request a discretionary review hearing before

the Planning Commission on a Building Permit application, the notice shall:

(A) Contain the information required by this Section 3 1.08(f) in addition to

any notice requirements in the Planning Code;

(B) Inform the notification group that if a discretionarv review hearing is

requested before the Planning Commission, the Approval Action for the project under this Chapter 31

will occur upon the Planning Commission’s approval of the Building Permit application, if such

approval is gfanted; and

(C) Inform the notification group that if a discretionary review hearing is not

requested. the Approval Action for the project will occur upon the issuance of a Building Permit by the

Department of Building Inspection. if such permit is eranted. The notice also shall advise the

notification group of how to request information about the issuance of the Building Permit.

(g) A City board, commission, department or official that grants the Approval Action for a

project of the type defined in Section 31.] 65(e)(2)(B) of this Chapter. which Approval Action is faken

without a noticed public hearing as provided for in Section 31.08(f) of this Chapter, shall thereafter

arrange for the Planning Department to post on the Planning Department's website a written decision

or written notice of the Approval Action for the project that informs the public of the first date of

posting on the website and advises the public that the exemption determination may be appealed to the

Board of Supervisors as provided in Section 31.16{{(€)(2)(B) of this Chapter within 30 days after the

first date of posting of the notice.V

Supervisor Wiener .
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(h) After the City has decided fo carry out or approve the proiect_ and the project is

considered finally approved as provided for in Section 31.16(6)(b)(11), in accordance with CEQA

procédures, the Environmental Review Officer may file a notice of exemption with the county clerk in

the county or countzes in which the project is to be located ;hé—P@aﬁ%mg—GeﬁHmﬁen—may—mke
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(i) | The Environmental Revietv Officer has the authority under Section 31.19(b) zo ré-

evaluate the application of an exemption to a project in the event that a project change_s dafter the

Approval Action for the project. As provided for in Section 31.19(b), the Environmental Review
Officer shall consider the modified project relative to the project description as Qrovided in the
original application submitted to the Planning Department and the grbiéct description in the
exemption deterrhination. If. upon this consideration, the EnvironméntalvReview Officer
concludes that the project as modified exceeds the scope of the original project for any aspect
of the project regulated under the Plannlng Code, or.introduces. a new use not previously

included in the Qr0|ect! then the Enwronmental Review Officer shall ISsue a new exemption
determination or. if the project would no longer be eligible for an exemption, the

Environmental Review Officer shall inform the project sponsor that an initial study will be
required. If the modified project requires a new CEQA decision, the Planning Department wnll

require gaxment of fees as defined in the Department’s fee schedule for the applicable type of -

environmental review. If the Planning Commission or Planning Department renders a new CEOA

exernption-determination-decision for a project after the Approval Action, as provided for in

Supervisor Wiener ‘ _ ] :
BOARD OF SUPERVISORS . . Page 12
' ' : 5/7/2013




—h

O © ® N O O A W N

Section 31.19(b), and the City takes a new Approval Action for the project in reliance on the new

CEQA-dete#mina#eﬂdecision the new CEQA determinationdecision may be appealed in

accordance with the provisions of Section 31.16 of this Chapter, as to those issues associated with the

project changes since the original exemption determination.

SEC. 31.09. DETERMINATION OF NEED FOR EVALUATION.

Upon receiving an environmental evaluation application for a project; upon referral of a

project by the board, commission or department that is to carry out or approve the project; or through

such other process for rendering an exemption determination as the Environmental Review Officer

shall authorize, the Environmental Review Officer shall determine whether such project is exempt from

environmental review. For all AH-projects that are not ﬁ&ﬁi—ﬁ@%ﬂ-yhexe%uded—e%aﬂegm%a#y exempt
from CEQA%#&%@%&—B%%W%%‘%@&F prior to the Cizty's decision as to

whether to carry out or approve the project, the Environmental Review Officer shall conduct for-an

initial study to establish whether a negative declaration or an environmental impaét report is

required. In the event it is clear at the outset that an environmental impact report is required, the

Environmental Review Officer may make an immediate determination and dispense with the initial

study.
- SEC. 31.10._ INITIAL EVALUATION OF PROJECTS.

&—Fach environmental

evaluation application or referral shall include a project description using as its base the

Supervisor Wiener
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environmental information form set forth as Appendix H of the CEQA Guidelines, which form

~shall be supplemented to require additional data and information applicable to a project's

effects, including consistency with the environmental issues included in the Eight Priority |
Policies set forth in Section 101.1 of the Planning Code and incorporated into the General
Plan;; shadow impacts, including the analysis set forth in Planning Code 'Section 295;; and
such other data and information specific to the urban environment of San Francisco or to the
specific project. Each environmental evaluation application or referral shall be certified as true
and correct by the applicant or referring board, commission or department. Eabh initial study
shall include an identification of the environmental effects of a projebt using as its base the
environmental checklist_form set forth in Appendix G of the CEQA Guidelines and addressing
each of the questions from the checklist form that are relevant to a project's environmental |
effects; provided that the checklist form shall be supplemented to address additional
environmental effects, in.cluding consistency with the environmental issues included in the
Eight Priority Policies set forth in Section 101.1 of the Planning Code and incorporated into
the General Plan, shadow impactsﬁ%@%%%aémw%ﬁﬁgegde&%
and such other environmental effects specific to the urban environment of San Francisco or to
the specific project.

(b) The initial 'study shall provide data and analysis regarding the potential for the

project to.have a significant effect on the environment. The basic criteria for determination of

significant effect shall be consistent with the provisions set forth in CEQA.

()  The applicant or the board, commission or department that is to carry out or
approve the project shall subiﬁit to the Environmental Review Officer such data and
information as may be necessary for the initial study. If such data and information are not

submitted, the Environmental Review Officer may suspend work on the initial evaluation.

Supetrvisor Wiener ) ’
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(d)  During preparation of the initial study, the Environmental Review Officer may
consult.with any person having knowledge or interest concerning the project. In cases in .
which the project is to be carried out or approved by more than one government agency and
the City is the lead agency, the Environmental Review Officer shall solicit input from all other
government agencies that are tb carry out or approve _the project. .

| (e)  Ifaproject is subject to CEQA and the National Environmental Policy Act, an
initial evaluation prepared pursuant to the National Environmental Policy Act may be used to
satisfy the requirements of this Section.

(f) Based on the analysis and conclusions in the initial study, the Environmental
Review Officer shall:

(1) Prepare a negative declaration if there is no substantial evidence, in light of the

whole record before the Planning Department, that the project may have a significant effect on the

environment,

(2) Prepare a miticatéd negative declaration if the initial study identified potentially

| si gnificant effects, but (A) revisions in the project plans or proposals made by or agreed to by the

applicant before a proposed mitigated negative declaration and initial study are released for public

review would avoid the effects or mitigate the effects to a point where clearly no significant effects

would occur, and (B) there is no substantial evidence, in light of the whole record before the Planning

Department, that the project as revised may have a significant effect on the environment.

(3) Prepare an environmental impact report if the Planning Department determines

based on substantial evidence in the record that the project may have a significant effect on the

environment. In other words, if the Planning Department is presented with a fair argument that a

project may have a significant effect on the environment, the Planning Department shall prepare an

environmental impact report even though it may also be presented with other substantial evidence that

the project will not have a significant effect.

Supervisor Wiener
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report-shall-beprepared-
SEC. 31.11. NEGATIVE DECLARATIONS OR MITIGATED NEGATIVE
DECLARATIONS.

(@)  When the Environmental Review Officer determines that a eny-negative declaration

or a mitigated negative declaration is the appropriate level of envzronmental review reqwred

CEQA, such determznatzon #-shall be prepared by or at the direction of the Enwronmental

Review Officer. Unless otherwise specifically stated, reference in this Chapter 31 to "negative

declaration” shall collectively refer to a negative declaration and a mitigated negative declaration.

The negatlve declaration shall include the information required by CEQA and in any event shall

describe the project proposed, include the location of the property, preferably shown on a
map, and the name of the project proponent, state the propbsed finding that the project could
not have a significant effect on the environment, and have attached to it a copy of the initial
study documenting reasons to support that flndlng The negative declaration shall also
indicate mitigation measures, if any, included in the project to avoid potentially significant
effects.

(b) The Environmental Review Officer shall first prepare a negative declaration on a

preliminary basis, and shall post a copy of the proposed negative declaration in the offices of

the Planning Department and on the Planning Department website. and-mail-notice thereof-to-the

i wd iha b
[”4
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(c)  The Environmental Review Officer shall provide a notice of intent to adopt a

negative declaration ermitigatedregative-declaration ("notice of intent”) to those persons required

by CEQA. In each instance, the Environmental Review Officer shall provide notice by:

(1) Mail to the applicant and the board(s), commission(s) or department(s) that will
carry out or approve the project. |

(2)  -bypublicationPublication in a newspaper of general circulation in the City.

(3) _ ~by-pestingPosting in the offices of the Planning Department and on the

subject site.

(4)  bymailMail to the owners of all real property within the area that is the
subject of the negative declaration and withih 300 féet of all exteribr boundaries of such area,
and by mail to all organizations and individuals who have previously requested such notice in
writing, sufficiently priof to adoption of the negative declaration to allow the public and
agencies a review period of not less than swerty20) days, or #ir£30) days if Qﬂ@

circulation period is required by CEQA. In the case of City-sponsored projects that involve rezonings.

Area Plans or General Plan amendments and are either citywide in scope or the total area of land that

is part of the proiéct, excluding the area of public streets and alleys, is 20 acres or more. the

Environmgntal Review Officer shall not be required to provide notice by mail pursuant to this Section

31.11(c)(4) except to all organizations and individuals who previously requested such notice in writing.

(d)  The notice of intent shall specify the period during which comments are to be

received, the date, time and place of any public hearings on the project when known to the

Planning Department at the time of the notice, a brief description of the project and its location,

and-the address where copies of the negative declaration and all documents referenced in the

negative declaration are available for review, and shall include a statement that no appeal of the

negative declaration to the Board of Supervisors under Section 31.16 of this Chapter will be permitted

Supervisor Wiener
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unless the appellant first files an appeal of the preliminary negative declaration to the Planning

Commission, and any other information as required by CEQA.

(e)  Within ﬁven—ty—(ZO) days, or #hirt-{304 days if required by CEQA, following the

| publication of suek-the notice of intent, any person may appeal the proposed negative

declaratlon to the Planning Commission, specifying the grounds for such appeal or —Any
persor-meay-submit comments on the proposed negative declaration.

® The Planning Commission shall holdschedule a public hearing on any such
appeal within ﬁet—leiﬁkanfem%ee-%—mwe_gm thirsy-{305 days after the close of the
appeal period. Notice of such hearing shall be posted in the offices of the Planning
Department, and shall be mailed to the appellant, to the applicant, to the board(s),
commission(s) or department(s) that wnll carry out or approve the project, to any lndlwdual or
organization that has submitted comments on the proposed negative declaratlon and to any

other lndlwdualg or organizations that prevzouslv “ashave requested such notice in writing.

(9)  After holding such hearing the Planning Commission shall affirm the proposed
negative declaration if it finds that the project could not have a significant effect on the
environment, may refer the proposed negative declaration béck to the Planning Department

for specified revisions, or shall overrule the proposed negative declaration and order

preparation of an environmental impact report if it finds based-en-substantial evidence fo’

support a fair argument that the project may have a significant effect on the environment. _
(h)  If the proposed negative declaration is not appealed as provided herein, or if it is

affirmed on appeal, the negative declaration shall be considered final, subject to any

necessary modifications. Thereafter, the first .City decision-making body to act on approval of

the project shall review and consider the information contained in the final negative

declaration, togethér with any comments received during the public review process, and, Upon

| making the findings as provided in CEQA, shall adopt the negative declaration, prior to

Supervisor Wiener
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approving the project. A public notice of the proposed action to adopt the negative declaration and

take the Approval Action for the project shall advise the public of its appeal rights to the Board of

Supervisors with respect to the negative declaration following the Approval Action in reliance on the

negative declaration and within the time frame specified in Section 31.16 of this Chapter. All

decision-making bodies shall review and consider the negative declaration and make findings
as required by CEQA prior to approving the project.

(i) If the City adopts a mitigated negative declaration! the decision-making body
shall aiso adopt a .program for reporting on or monitoring the mitigation measures for the
project that it has either required or made a condition of approval to mitigate or avoid -

significant environmental effects. -

() After the City has decided to carry out or approve the project and the project is

considered finally approved as provided for in Section 31.16{c}b )(11). in accordance with CEQA

procedures, and upon the pavment of required fees by fhe project sponsor, the Environmental

Review Officer mayshall file a notice of determination with the county clerk in the county or

counties in which the project is to be located. If required by CEQA, the notice of determination
shall also be filed with the California .Office of Planning and Research. |

SEC. 31.12. DETERMINATIONS THAT ENVIRONMENTAL IMPACT REPORTS ARE
REQUIRED. '

When the Environmental Review Officer determines ¥fit-is-determined-that-aproject-may-have-a
sighificanteffect-onthe-environment-andthat an environmental impact report is required by CEQA, |

the Environmental Review Officer shall distribuze a notice of preparation in the manner and

containing the information required by CEQA and provide such other notice as required by CEQA. In

addition, the Environmental Review Officer shall prepare a notice advising the public of the notice of

preparation and of any scheduled scoping meetings and publish the notice of preparation in a

newspaper of general cifculation in the City, skell-post the notice of preparation in the offices

Supervisor Wiener .
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of the Planning Department and on the Planning Department website, and skeli mail the notice of

preparation to the applicant, the board(s), commission(s) or department(s) that will carry out
or approve the project and to all organizations and individuals who have previously requested
such notice in writing. The Environmental Review Officer shall provide such other notice as
requ:red by CEQA.

SEC. 31.13. DRAFT ENVIRONMENTAL IMPACT REPOHTS.

(@) Whenan environmental impact report ("EIR") is required, it shall be prepared by
or at the direction of the Environmental Review Officer. The EIR shall first be prepared as a
draft report. _ '

(b) The applicant or the ‘board, commission or department that is to carry out or
approve the project shall submit to the Environmental Review Officer éuch data and
information as may be necessary to prepare the draft EIR. If such data and information are
not submitted, the Environmental Review Officer may suspend work on the draft EIR. The
data and information submitted shall, if the Environmental Review Officer so requests, be in
the form of all or a designated part or parts of the proposed draft EIR itself, although the
Environmental Review Officer shall in any event make his or her own evaluatlon and analysis
and exercise his or her independent judgment in preparation of the draft EIR for publlc review.

(c) Dunng preparation of the draft EIR, the Environmental Review Officer may
consult with any person having knowledge or interest concerning the project. If he/she has not
already done so in accordance with Section 31.10 above, in cases in which the project is to be
carried out or approved by more than one publlc agency, the EnVIronmentaI Review Officer
shall consult with all other public agencies that are to carry out or approve the project.

(d)  When the draft EIR has been prepared, the Environmental Review Officer shail

file a notice of completion of such draft with the California Office of Planning and Research as

required by CEQA and make the draft EIR available through the State Clearinghouse if and as

Supervisor Wiener ;
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SEC. 31.14. CONSULTATIONS AND COMMENTS.

(a) The Environmental Review Officer shall provide public notice of the availability of the

draft EIR and schedule a public hearing on the draft EIR with the Planning Commission. The

Environmental Review Officer shall provide the notice of availability at the same time that the notice of

completion isﬁled as required by CEQA. The notice of availability shall be distributed at least 30 days

prior to the scheduled public hearing on the draft EIR. The Environmental Review Officer shall

distribute the notice of availability in the manner required by CEQA and in each instance—Netice

shall-be:

(1)  sent Send the notice 10 any public agencies withjurisdictionby-lawthat CEQA

requires the lead agency to consult with and request comments from on the draft EIR, and, in the

discretion of the Environmental Review Officer, other persons with special expertise_with respect to

any environmental impact involved. asfollows: afterfiling-a-notice-of completion-asreguired-by

Supervisor Wiener : -
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(2) _Post the notice in the offices of the Planning Department, on the P.lanning

Department website, and on the site of the project.

(3) ___Publish the notice in a newspaper of ceneral circulation in the City.

(4) Mail the notice to the applicant, the board( s), commission(s) or department(s)

that will carry out or approve the project, and to any individuals or organizations that prevzouslv have

requested such notice in writing.

(5) Mail the notice to the owners of all real propertv within the area that is the

subject of the environmental impact report and within 300 feet of all exterior boundarzes of such area.

In the case of City-sbonsored projects that involve rezonmgs area plans or General Plan amendments

and are either citywide in scope or the total area of land that is part of the project,_excluding the area

of public streets and alleys, is 20 acres or more, the Environmental Review Officer shall not be

reqguired to provide notice by mail pursuant to this Section 3_’] A4(a)(5).

(b) The notice of availability shall contain the irtformation required by CEQA and in each

instance shall:

(1) State the starting and ending dates for the draft EIR review period durzng which

the Environmental Review Oﬁ‘icer will receive comments and if comments are not returned wzthm that

time it shall be assumed that the agencv or person has no comment to make. The publzc review period

shall not be less than 30 days nor more than 60 days except under unusual circumstances. When a draft

EIR is submitted to the State Clearinghouse for review by state agencies, the public review period shall

not be less than 45 days, unless a shorter period, not less than 30 days, is approved by the State

Clearinghouse. The Planning Commission or the Environmental Review Officer may, upon the request

of an agency or person with special expertise from whom comments are sought, grant an extension of

Supervisor Wiener .
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time beyond the original period for comments, but such extension shall not prevent with the holding of

any hearing on the draft EIR for which notice has already been given.

(2) State the time, place and date of the scheduled Planning Commission hearing on

the draft EIR and all hearings at which the Environmental Review Officer will take testimony.

(3) State that only commenters on the Draft EIR will be permitted to file an appeal of

the certification of the Final EIR to the Board of Supervisors under Section 31.16 of this Chapter.

(c) The Planning Department shall maké the draft EIR available to the public upon the

filing of the notice of completion with the California Office of Planning and Research. The Planning

Department shall post a copy of the draft EIR on the Planning Department website and provide a copy

of the draft EIR to the applicant and to such board(s), commission(s) or departmeni(s) and to any

individuals or organizations that previously have requested a copy in writing, in electronic form on a

diskette or by electronic mail transmission when an email address is provided, unless a printed hard

copy is specifically requested.

H—(d) Public participation, both formal and informal, shall be encouraged at all

stages of review, and written comments shall be accepted at any time up to the conclusion of

Supervisor Wiener ,
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the public comment period. The Environmental Review Officer may give public notice at any

formal stage of the review process, beyond the notices required by this Chapter 31_and CEQA,

in any manner itthe Environmental Review Officer may deem appropriate andmeay-meaintain-¢
blic ; ¢l oroi ot L roview. Memd g L osiblicshall L

3He) The Planning Commission shall hold a public hearing on every draft EIR during

the public comment period, With such hearing combined as much as possible with other
activities of the Planning Commission. The Environmental Review Officer may, upoh
delegation by the Planning Commission, take testimony at supplemental public hearing(s) on
draft EIRs, in addition to, and not in lieu of, the hearing conducted by the Planning -
Cofﬁmission, and shall report to and make all testimony received by the Environmental

Review Officer available to the Planning Commission at a public hearing Netiee-of the Planning

SEC. 31.15. FINAL ENVIRONMENTAL IMPACT REPORTS.

Supervisor Wiener )
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(@)  Afinal EIR shall be prepared by, or at the direction of, the Environmental Review
Officer, based upon the draft EIR, the consultations and comments received during the review
process, and additional information that may become available. |

(b)  The final EIR shall include a list of agencies and persons consulted, the
comments received either verbatim or in summary, and a response to any comments that
raise significant points concerning effects on the envrronment The response to comments
may take the form of revisions within the draft EIR, or by adding a separate section in the final
EIR, or by providing an explanation in response to the comment.

(c) A public record of proceedings shall be kept of each case in which an EIR is
prepared, including all comments received in writing in addition to a record of the public

hearing. The final EIR shall indicate the location of such record. The Environmental Review

Officer shall cause the hearing record to be recorded by a phonographlc reporter. Any transcription

of a hearing record shall be at the expense of the person requesting such transcription.
(d)  When the final EIR has been prepared and in the judgment of the Planning
Commission it is adequate, accurate and objective, reflecting the independent judgment and

analysis of the Planning Commission, the Planhing Commission shall certify its completion in

compliance with CEQA. The notice of the Planning Commission hearing on the certification of the

final EIR shall inform the public of the expected Date of the Approval Action on the project and of its

appeal rights to the Board of Supervisors with respect to the final EIR after such date and within the

time frame specified in Section 31.16 of this Chapter. The certrfrcatron of completron shall contain

a finding as to whether the project as proposed will, or will not, have a significant effect on the
environment.

(e) After the City has decided to carry out or approve the project and the project is

considered finally approved as provided for in Section 31.] 6teMb)(11), in accordance with CEQA

procedures and upon the payment of required fees by the project sponsor, the Environmental

Supervisor Wiener .
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Review Officer shall file a notice of determination with the county clerk in the county or counties in

which the project is to be located. If requi’red by CEQA, the notice of determination shall also be filed

with the California Office of Planning and Research.

SEC. 31.19. EVALUATION OF MODIFIED PROJECTS.

(@)  After evaluation of a proposed project has been completed pursuant to this
Chapter, a substantial modification of the project may require reevaluation of the propbsed

project.

made-as-provided-nthis-Chapter.For a project that the Planning Department has determined
is exempt. when a project changes and a City department re-refers the project application to

the Planning Degartmént for review, such review shall include the Environmental Review

Officer. The Envirbnmental Review Officer shall consider the modiﬁed.groiect relative to the

project description as provided in the original application submitted to the Planning

Degéi’tment and the project description in the exemption defermination. '
o (1) Ifthe Environmentai Review Officer determines that the project as

- modified is still within the scope of the previeus-original project for any aspect of the project
requlated under the Planning Code, and does not introduce a new use not previously included

in the Qroiéct! the Environmental Review Officer shall note this _detgrmination in writing in the
case record and no further evaluation shall be required by this Chapter. The Planning
Department shall post a notice of the determination in the offices of the Planning Department
and on the Planning Department website, and mail such notice to the applicant, the board(s),
commission(s) or department(s) that will carry out or approve the project, and {o any
individuals or organizations that have previously requested such notice in writing,
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(2) __If the Environmental Review Officer determines that the project as
modified modified is-reHenger-withinexceeds the scoge of the previeus-original project for any aspect

of the project requlated under the Plannlng Code. or introduces a new use not previously
included in the'groiect! the Environmental Review QOfficer shall issue a new CEQA decision.

{4—)_!=Llf the modlfled modified project is again determined to be excluded-or -

eategorically-exempt, He—qutheFe%f}a#an—shaJrl—be—peq{ﬁed—by the Environmental Review

Officer shall issue a new exemption determination in accordance with this Chapter.
2}(B) If the modified project is determined not to be excluded-o¢

categerically exempt, an initial study shall be conducted as provided in this Chapter.

‘ (C) __The Planning Department may issue guidance to other City -
de'gartments in determining the type of project modification that might occur after an Approval

Action that would require addltlonal CEQA review. The guidance may also advise on the o

process and considerations that the Planmng Degartment would use in such cases to
determine whether to issue a new exemption determination or undertake further

environmental review.

* ok % %

Section 3. The Administrative Code Chapter 31 is hereby amended by deleting

Section 31.16 in its entirety and adding new Section 31.16 to read as follows:
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{e)(b) Appeal Procedures. In addition to the applicable requirements of Section 31.16 fai(c)

pertaining to EIRs. Section 31.16(e)(d) pertaining o negative declarations or Section 31.1 6 hHle)

pertaining to-exemption determinations, the following requirements shall apply to an appeal of any of

The appellant shall submit a letter of appeal along-with-allwritten-material

Sﬁpﬁeﬁ—ef—the—appea to the Clerk of the Board within the time frames set forth in Sections 31.16 (c),

[, and

(d). or (e)-or-{Pras applicable. The letter of appeal shall state the specific grounds for appea

r, pavable to the San

e, as set forth in Section 31.22 of this Chapte

I, or may have an agent,

authorized-in-writing: file an appeal on his or her behalf. The appellant shall submit with the appeal a

copy of the CEQA EIR certification or the negative declaration approval by the Planning Commission

or a copy of the exemption determination by the Planning Department that is being appealed-and-a
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official, The appellant shall submit a copy of the letter of appeal and allany written materials in

support of the appeal to the Environmental Review Officer at the time appellant submits the letter of

appeal to the Clerk of the Board. %Mmmmm%mmm

- An appeal shall be

accepted by the Clerk with notice diven to the appellants that the aegegtance is conditioned

‘upon the Planning Department determining that the appeal has been filed in a timely manner

and the Clerk otherwise determining that the appeal comglies with the requirements of this
section. The Piannino Degartment shall make such determination within three working daxs of

the Clerk shall mail notice to the aggeiiants of the acceptance or relegion of the aggeal The

Clerk of the Board may reject an appeal if appellant fails to comply with this Section 31.1 6(c—)g b)(1).

(2) After receipt of the letter of appeal, the Environmental Review Officer shall

promptly transmit copies of the environmental review document no later than 11 days prior to the

scheduled hearing to the Clerk of the Board and make the admmzstratzve record avazlable to the Board.

(3) ___ For projects that require multzple City approvals, after the Clerk has
scheduled the aggeal for hearing Wh#é—the-appeal-is-pendmg,_and until the CEQA determination

is affirmed by the Board, (A) the Board may not take action to approve the project but may hold
hearings on the project and pass any pending approvals out of committee without a
recommendation for the purpose of consolidating project approvals and the CEQA appeal

before the full Board, and (B) other City boards, commissions, departments and officials ma—y—shall

not carry Out Or consider further the approval of the project that is the subject of the CEQA

determination on appeal bH*-Sh&“—HGFHHéeFt&ke—aetnﬂtieﬁe#npiemem_me_p;g}eeHha;
physically-change-the-environment-except activities that are essential to abate hazards to the publzc
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health and safety, including abatement of hazards on a structure or site determined by the appropriate

City official, including but not limited to the Director of Building Inspection, the Director of Public

Works, the Director of Public Health, the Fire Marshal or the Port Chief Engineer, to be an emergency

presenting an imminent hazard to the public and requiring immediate action.

(4) The Clerk of the Board shall schedule a hearing on the appeal before the full .

Board-e . The Clerk shall schedule the

hearing redess-than-30-and-no less than 30 and 5o more than 45 days following expiration of the

time frames set forth in Sections 31.16 (c). (d ).Or (e).-0{F}-as applicable, for filing an appeal. The

aBBe&l—ef—a—p&Fheul&F-prejeet-has-e*pq;ed_ If more than one person submits a letter of appeal,
the Board shall consolidate such appeals so that they are heard simultaneously. The Clerk

shall provide notice of the appeal by mail to the appellant or appellants and to all oreanizations and

individuals who have previously requested such notice in writing The Clerk shall provide such notice

no less than 14 days prior to the date the appeal is scheduled to be heard by the Board The Planning

Department shall provzde to the Clerk of the Board the list of individuals and organizations that have

commented on the deczszon or determination in a timely manner, or requested notice of an appeal, no

less than 20 days prior to the scheduled hearing.

(5) Members of the public, appellant and real parties in interest or City agencies

Sponsoring the proposed project may submit written materials to the Clerk of the Board no later than

noon, 11 days prior to the scheduled hearing. The Planning Department shall submit to the Clerk of the

Board a written response to the appeal no later than noon, eight days prior to the scheduled hearing.

Any written document submitted after these deadlines shall not be distributed to the Supervisors as part

of their hearing materials.

(6) The Board shall conduct its own independent review of whether the CEOA

decision adequately complies with the requirements of CEQA.
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(7) Thé Board shall act on an appeal within 30 days of the daie scheduled for the

hearing, provided that if the full membership of the Board is not present on the last day on which the

appeal is set for a decision within said 30 days, the Board may postvone a decision thereon until, but

not later than, the full membership of the Board is present; and provided further, if the Board of

Supervisors does not conduct at least three regular Board meetings during such 30 day period, the

| Board of Supervisors shall decide such appeal within 40 days of the time set for the hearing thereon:

and provided further that the latest date to which said- decision may be so postponed under this Section

shall be not more than 90 days from the expiration of the time frames set forth in Sections 31.16 (¢ (c),

(d), or (e), er-{f}-as applicable, for ﬁlm,g7 an agppeal.

(8) The Board may affirm or reverse the CEQOA decision of thé Planning

Commission, Planning Department or other authorizéd City agency by a vote of a majority af all

members of the Board. A tie vote shall be deemed to be disapproval of the CEQA decision. The Board

shall act by motion. The Board shall adopt findings in support of its decision, which may include

adoption or incorporation of findings made by the Planning Commission, Environmental Review

Officer or other City department authorized to act on the CEQA decision below. If the Board 'rever&es

the CEQA decision, the Board shall adopt specific findings setting forth the reasons for its decision.

(9) If the Board affirms the CEQA decision, the date of the final EIR, the final

negative declaration, or final exemption determmatzon shall be the date upon which the Planmn,g7

Commission, Plannmg Department or other authorzzed City department, as applicable, first approved

the EIR or negative declaration or issued the exemption determination and any actions approving the

project made prior to the appeal decision shall be deemed valid,

(10) __ Ifthe Board reverses the CEOA decision, the prior CEOA decision and any

actions approving the project, including, but not limited to, any approvals of the project granted during

the pendency of the appeal, shall be deemed void.

Supervisor Wiener i
BOARD OF SUPERVISORS ‘ Page 34
5/7/2013




—h

N N N N N M —_ _L‘_L —_ — —_ — — —_ —
[&)] BN W N = O o o ~l (o) BN 6 )| SwN -t

O © o N O 0 N~ W N

(11) _ The date the project shall be considered finally approved shall occﬁr no earlier

than either the expiration date of the appeal period, if no appeal.is filed, or the date the Board affirms

the CEQA decision, if the CEOA decision is appealed.

{d)(c) Appeal of Environmental Impact Reports. In addition to those requirements set forth in

Section 31.16te}b) above, the following requirements shall apply only to appeals of EIRs.

(1) Any person or entity that has submitted comments to the Planning Commission

or the Environmental Review QOfficer on a draft EIR, either in writing during the public review period,

| ororally or in writing at a public hearing on the EIR, may appeal the Planning Commission’s

certification of the final EIR. _

(2) The appellant of a final EIR shall submit a letter of appeal and written materials

in support of the appeal to the Clerk of the Board after the Planning Commission certifies the final

EIR as complete and no later than within-30 days after the Date of the Approval Action for the

project following the Planning Commission's certification of the EIR.

(3) The grounds for appeal of an EIR shall be lim_ited to whether the EIR complies

with CEQA. is adequate, accurate and objective, and reflects the independent judgment and analysis of

the City.

(4) The Board shall affirm the Planning Commission's certlﬁcatzon of the final EIR

if the Board finds that the final EIR complies with CEOA is adequate, accurate and objective, and

reflects the independent judgment and analysis of the City.

(5) The Board shall reverse the Planning Commission's certification of the EIR if the -

Board finds that the EIR does not comply with CEOA or is not adequate, accurate and objective or

does not reflect the independent judgment and analysis of the City. If the Board reverses the Planning

Commission's certification of the final EIR, it shall remand the final EIR to the Planning Commission

for further action consistént with the Board's findings. Any further appeals of the EIR shall be limited

only to the portions of the EIR that the Plannine Commission has revised and any appellant shall have
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commented on the revised EIR at or before a public hearing held on the revised EIR or the project, if

any. The Board's subsequent review, if any. also shall be limited t6 the portions of the EIR that the

Planning Commission has revised including, without limitation, new issuqs that have been addressed.

Any additional appeals to the Board shall comply with the procedures set forth in this Section 31.16.

{e)}(d) Appeal of Negative Declarations. In addition to those requirements set forth in Section

31.16te)(b) above, the following requirements shall apply only to appeals of negative declarations.

(1) Any person or entity that has filed an appeal of the preliminary negative

declaration with the Plannine Commission during the public comment period provided by this Chapter

31 for filing comments on the preliminary negative declaration may appeal the Planning Commission’s

approval of the final negative declaration.

(2) The appellant of a negative declaration shall submit a letter of appeal to the

Clerk of the Board after the Planning Commission approves the final negative declaration and

within 30 days after the Date of the Approval Action for the project taken in reliance on the nesative

declaration.

(3) - _The grounds for appeal of a negative declaration shall be limited to whether. in

light of the whole record before the Board. the negative declaration conforms to the requirements c_)f

CEQA and there is no substantial evidence to support a fair argument that the project may have a

significant effect on the environment, including in the case of a mitigated negative declaration, the

adequacy and feasibility of the mitigation measures.

4) The Board shall affirm the Planning Commission approval of the negativ_e

declaration if it finds that the negative declaration conforms to the requirements of CEQOA and the

project could not have a significant effect on the environment.

(5) The Board shall reverse the Planning Commission approval of the negative

declaration if it finds that the negative declaration does not conform to the requirements of CEQA or

there is substantial evidence to support a fair argument that the project may have a significant
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effect on the environment that has not been avoided or mitigated to a less than significant level by

mitigation measures or project modifications agreed to by the project sponsor or incorporated into the

project. If the Board reverses the decision of the Planning Commission, it shall remand the negative

declaration to the Planning Department for further action consistent with the Board's findings.

(A) In the event the Board remands the negative declaration to the Planning

Department for revision. the Environmentdl Review Officer shall finalize the revised negative

declaration and send notice to the public, as set forth in Section 31,11 of this Chapter, of the

availability of the revised negative declaration. No appeal to the Planning Commission of the revised

negative declaration shall be required. In the event an organization or individual wishes to appeal the

revised negative decl_aration, such appeal shall be made directly to the Board of Supervisors within 30

days of publication of the revised negative declaration and shall comply with the procedures set forth

in this Section 31.16. The Board's subsequent review, if any, shall be limited to the portions of the

negative declaration that the Planning Department has revised.

(B) In the event the Board determines that a project may have a significant

effect on the environment that cannot-be avoided or mitigated to a less than significant level and,

therefore, an EIR is required, the Planning Department shall prepare an EIR in accordance with

CEQA and this Chapter 31. Any subsequent appeal to the Board shall comply with the procedures set

Forth in this Section 31.16.

tH(e) Appeal of Exemption Determinations. In addition to those requirements set forth in

Section 31.16te}(b) above, the following requirements shall apply to appeals of exemption

determinations.

(1) Any person or entity may appeal the exemption determination by the Planning

Department or other authorized City department to the Board.
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(2) The appellant of an exemption determination shall submit a letter of appeal and

written materials in support of the appeal to the Clerk of the Board within the following time frames as

applicable:

{A) For a private project seeking a permit, license or other entitlement for

use for which the City otherwise provides an appeal process for the entitlement, the apbeal of an

exemption determination shall be filed after the Planning Department issues the exemption

determination and within 30 days after the Date of the Approval Action, regardless of whether the

Approval Action is subject to a shorter appeal period. Departments that issue permits or entitlements

supported by exemption determinations shall take steps as they determine appropriate to advise

applicants secking permits, licenses or other entitlements for use of the 30-day appeal period for the

exemption determination.

(B) For all proie_cts not covered by Section (A):

(i) If the Approval Action is taken following a noticed public hearing

as prdvided for in Section 31.08(f) of this Chapter, the appeal of an exemption determination shall be

filed after the Planning Department issues the exemption determination and wizkin 30 days after

the Date of the Approval Action.

(ii) If the Approval Action is taken without a noticed public hearing

as provided for in Section 31.08(f) of this Chapter, the appeal of an exemption determination Sha_ll be

filed after the Planning Department issues the exemption determination an-approval-of-the
projeetinreliance-on-the-exemption-detormination-and within 30 days after the first date the |

Planning Department posts on the Planning Department’s website a notice as provided in Section

31.08(2) of this Chapter.

(3) The grounds for appeal of an exemption determination shall be limited to

whether the project conforms to the requirements of CEQA for an exemption.
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(4) ___The Board shall affirm the exemption determination if it finds that the project

conforms to the requirements set forth in CEQA for an exemption.

(5) The Board shall reverse the exemption determination if it finds that the project -

does not conform to the requirements set forth in CEQA for an exemption. If the Board finds that the

project does not conform to the requirements set forth in CEQA for an exemption, the Board shall

remand the exemption determination to the Planning Department for further action consistent with the

Board's findings. In the event the Board reverses the exemption determination of any C. ity department

other than the Planning Department, the exemption determination shall be remanded to the Planning

Department, and not the City department making the original exemption determination, for

_ consideration of the exemption determination in accordance with the Board's directions.

Section 4. __As stated in San Franciséo Administrative Code, Chapter 31, the gurgdse
of Chapter 31 is to provide procedures for San Francisco to carry out its responsibilities as a
Iead.agencx under the California Environmental Quality Act ("CEQA")., a State statute that has
plaved a key role in protecting the environment. As stated in Chapter 31, Section 31.01.

’ CEQA provides for the orderly evaluation of projects and preparation of environmental

documents, and requires adoption: of corresponding objectives, criteria and procedures by
local agencies. By adopting this ordinance, the Board of Supervisors intends to reaffirm the
policies and objectives stated in Chapter 31, Section 31 .02, including without limitation, -
providing decision makers and the public with meaning. ful information regarding the

environmental consequences of proposed activities, identifying ways that environmeéntal

damage can be avoided or significantly reduced, providing public input in the environmental
review process, bringing énvironmental considerations to beér at an eérl;g stage in the
planning process. avoiding unnecessary delays or undue complexity of review and providing |
procedural direction on implementation of CEQA by the City. Nothing in this ordinance is

! intended to ch‘ange the policies and objectives of CEQA, to limit any rights of appeal provided
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to the public under CEQA, or o limit the authority of the San Francisco Board of Supervisors
or the San Francisco Planning Commission to hear and decide CEQA appeals as provided in

_this Chapter.

Section 45. Effective Date. This ordinance shall become effective 30 days from the

date of passage.

Section 6. _Operative Date. This ordihance shall become operative on the later date of
Ségtember 1, 2013, or five business days after the Secretary of the Planning Commission
provides a memorandum o the Clerk of the Board of Supervisors advising that the Planning
Commission has held a gubiic hearing at which the Planning Depariment has demonstrated to
the Planning Commission that it has ugdated its website to provide ug-to-date information to
thé public about each CEQA exemption determination in a format searchable by location,

such as through the “Active Permits In My Neighborhood” tool now used by the Planning
Department and the Building Department.

Section §7. This section is uncodified. In enacting this Ordinance, the Board intends to
amend only those words, phrases, paragraphs, subsections sections, articles, numbers,
punctuatlon charts, diagrams, or any other constituent part of the Admlnlstratlve Code that
are expllmtly shown in this legislation as additions, deletions, Board amendment additions,
and Board amendment deletions in accordance with the "Note" that appears under the official

title of the legislation.

' APPROVED AS TO FORM:
'DENNIS J. HERRERA, City Attorney

By: C(:)/m,u % é/%/d'éw

ELAINE C. WARREN
Deputy City Attorney

n:\legana\aé201 3\1200175\00845451.doc
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FILE NO. 121019

REVISED LEGISLATIVE DIGEST
(5/6/2013, Amended in Committee)

[Administrative Code - California Environmental Quallty Act Procedures, Appeals, and Public
Notice Requirements]

Ordinance amending Administrative Code, Chapter 31, to reflect revisions in the
California Environmental Quality Act and to update and clarify certain procedures
provided for in Chapter 31, including without limitation: codifying procedures for
appeals of exemptions and negative declarations; revising noticing procedures for
environmental impact reports and negative declarations for plan area projects
exceeding 20 acres; expanding noticing requirements for certain exempt projects;
clarifying existing noticing requlrements for exempt projects; and making
environmental findings.

Existing Law

The City of San Francisco, in accordance with the requirements of California Environmental
Quality Act, Public Resources Code Section 21000 ef seq. ("CEQA"), and CEQA Guidelines,
Title 14, California Code of Regulations, Section 15000 ef seq. has adopted local procedures
for administering its responsibilities under CEQA. These procedures are-codified in San
Francisco Administrative Code Chapter 31. These procedures tailor the general provisions of
the CEQA Guidelines to the specific operations of the Clty and incorporate by reference the
provisions of CEQA and the CEQA Guidelines.

Amendments to Current Law

The proposed ordinance establishes procedures for appeal of exemption determinations and
negative declarations to the Board of Supervisors and updates some of the procedures in San
Francisco Administrative Code Chapter 31 to reflect revisions to CEQA and the CEQA
Guidelines and to codify certain administrative procedures that the San Francisco Planning
Department has found workable in practice. The primary updates to Chapter 31 are as
follows:

e Section 31.04.

o Deletes a no longer relevant reference to the San Francisco Redevelopment
Agency.

o Clarifies certain administrative functions of entities within the City and County to
reflect actual practice and changes in local law, including activities of th