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FILE NO. .120020 . MOTION NO.

[Inltlatlve Ordinance - Campaign & Governmental Conduct Mun|C|paI Electlons Codes -
Improving Publlc Financing of Elections] :

Mo'tion ordering submitted to the voters an ordinance authorizing the amendment of
the Campaign and Governmental Conduct Code and Municipal Elections Code to
adjust expenditure ceiltngs in the ﬁublic financing program in reéponse to the U.S.
Supreme Court ruling in Arizona Free Enterprlse v. Bennett, adjust publlc financing
deadlines and thresholds, and advance candidate filing deadllnes, at an election to be

held on June 5, 2012.

MOVED, That the Board of Supervisors hereby submits the following ordinance to the

voters of the City and County of San Francisco, at an election to be held on June 5, 2012.

Ordinance amending the Campaign and Governmental Conduct Code and Municipal
Elections Code to edjust' expenditure ceilings in the public. financing program in
res_ponse to the U.S. Supreme Court ruling in Arizona Free Enterprise v. Bennett, adjust

public financing deadlines and thresholds, and advance candidate filing deadlines.

NOTE: Additions are single-underline italics Times New Roman;

deletions-are sﬂqke—ﬁhmugh—wahes—ﬁzmes#ﬂh@em%

Be it ordained by the People of the City and County of San Francisco:

Section 1. The San Francisco Campaign and Governmental Conduct Code is hereby

“llamended b'y‘amending Sections 1.104, 1.108, 1_.140, 1.142,1.143, 1.144, and 1.170 to read

as follows: .
SEC. 1.104. DEFINITIONS.

Whenever in this Chapter the following words or phrases are used, they shall mean:
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(a) "Candidate" shall be defined as set forth in the California Political Reform Act,

California Government Code section 81000, et seq., but shall mclude only candidates for City

_elective office.

(b)  "Candidate committee" shalll mean a » committee controlled by a candldate and
primarily formed to support that candidate’ s election for City elective office.

(c) "Charitable organlzatlon" shall mean an entlty exempt from taxation pursuant to

letle 26 Section 501 of the Unlted State Code.

(d)  "City elective office" shall mean the offices of Mayor, Member of the Board of
Supervisors, City Attorney, District Attorney, Treasurer Sheriff, Assessor, Public Defender,

Member of the Board of Education of the San Francisco Unified School District and Member

_of the Governlng Board of the San Francrsco Community College Dlstrlct The Board of

Supervisors consrsts of eleven»separate Clty elective offices; the San Francisco Comriunity

College District consists ofi seyen separate City elective offices, and the Board of Education of
the San Francisco Unified School District consists of seven separate City electlve oﬁlces |

(e) "Code" shall mean the San Franc;lsco Campalgn and Governmental Conduct
Code.

) "Committee™ shall be defined as set forth in the California Political Reform Act,

| California Government Code section 81000, et seq.

(@  "Contribution" shall be defined as set forth in the California Political Reform Act,
California Government Code section 81000, et seq.; provided, however, that "contribution”
shall include loans of any kind or nature.

(h)  "Controlled committee" shall be defined as set forth in the Callfornla Polltlcal

Reform Aot Callfornla Government Code section 81000, et seq.
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(i) "Election" shall mean any general, or special municipal election held in the City

and County of San F,raneisco for City elective office or for a _local measure, regardless of
whether the election is conducted by dietrict or Citywide.

() | "Enforcement authority” shall mean the District Attorney fer criminal
enforcement, the City Attorney for civil enforcement, and the Ethics Commission for
adminietratit/e enforcement. Nothing in this Chapter shall be construed as limiting the
authority of any Iawenfo_rcement agency or prosecuting attorney to enferce the ptovisions of
thts Cnapter under any circumstances where such law enforcement ageney or pros‘ecuting
attorney otherwise has lawful authority to do so. | |

(k) "Ethics Commission" shall mean the San Francisco Ethics Commission.

B . "Executiye Director" shall mean the Executive Director of the Ethics '
Commission, orthe Ekeeut.i\)e.Dri:reeter's d.e'signee. |

(m) "General purpose c_:ofnmittee" shall be defined as set forth in the California
Political Reform Act, California Government Code section 81000 et seq.

(n) , "Independent expenditure” shall be defined as set forth in the California‘ Political
Reform Act, California Government ,‘Code section 81000 et seq. An expe_nditure is not
eonsidered independent and shall be treated as a contribution from the person making the
expenditure to the eandidate on whose behalf or tor whose benefit the expenditure is made, if
the expenditljre is made at the fequest, suggestion,’ or direction of, or in cooperation,

consultation, conceft or coordination with, the candidate on whose behalf, or for whose

benefit, the expenditure is made.
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(pg_)  "ltemized disclosure statement" shall mean a form promulgated by the Ethics
Commission that provides a detailed description of the separate eosts associated with a
comrhunicatien, including but not limited to photography, design, production, printing,
distribution, and postage. |

(gp) "Mass mailing" shall be defined as set forth in the California Political Reform Act,
California Government Code section 81000 et seq., provided that the mass mailing advocates
for or against one or more candidates for City elective office.

(rg) "Matching cv:on_trib'ution" shall mean a centribution up to $500, made by an
individual, other than the candidate, who is a resident of San Francisco. Matching
contributions shall not include loans, contributions received more than 18 months_before the
date of the election, qualifying contributions of contributions made by fhe candidate"s spouse,
registered domestic partner er dependent child. Matching contributions must:also cbmp]y with-
all requirements of this Chapter. Matching contributions under $100 that are not made by
written instrument must be accompanied by written documentation sufficien,t to establish the
contributor's name and address. The Ethics Cemmission shall set forth, by regulation, the
types of documents sufficient to establish a contributor's name and address for the purpose of
fhis subsection. |

(sr) . "Measure" shall mean any City, San Francisco Unified School District or San

‘Francisco Community College District referendum, recall or ballot proposition, Whether or not

it QUalifies for the ballot.

(&) "Member communication” shall mean a communication made by an organization
or its committee for the publication, dissemination or communication to the organizatien's
members, employees or shareholders, or to the families of the organization's members,
employees or shareholders by newsletter, letter, flyer, e-mail or similar Written;or spoken

material, that supports or opposes a candidate or measure.

SUPERVISORS AVALOS, CAMPOS, KIM ‘ :
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(t)  "Person” shall mean any individual, partnershlp, corporatlon association, firm,
committee, club or other organlzatlon or group of persons, however organized.-
(vg) "Qualified campaign expenditure” for candidates shall mean all of the following:
(1) Any expenditure made by a candidafe, or by a committee controlled by
the éandidate for the purpose of inﬂuencing or attempting to influence the actions of the
voters for the election of the candidate to Clty elective office.
(2) A nonmonetary contribution provided to the candldate ofﬂceholder or

committee controlled by the candidate.

(3)  The total cost actually paid or incurred by the candidate or controlled

| committee of the candidate for a slate mailing or other campaign literature produced or

authorlzed by more than one candidate.

(4). Expenses incurred, but for Wthh payment has not yet been made.

(5)  Expenses associated with complying with apphcdble faws, including but
not limited to the California Political Reform Act, California Government‘Code Section 81000,
et seq., and the provisions'of this Chapter. |

(6) "Qualified Campaign expenditure" shall not include filing fees, expenses

incurred in connection with an administrative or judicial proceeding, payments for

“administrative, civil or criminal fines, including late filing fees, costs incurred after the election

that do not di,réctly affect the outcome of the election, including but not limited to utility bills,
expenses associated with an audit, and expenses related to preparing post-election campaign
finance disclosure reports as' requiréd by the California Pblitical, Reform Act, California
Government Code Section 81000, et seq., and the provisions of this Chapter, or for inaugural
activities of offibe_holder expenses.

(wv) "Qualifying contribution” shall mean a contribution of not less than $10 and not

more than $100 that is made by an individual whd is a resident of San Francisco and that

. SUPERVISORS AVALOS, CAMPOS, KIM
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complies with all requirements of this Chapter. Qualifying contributions shall not include
loans, contributions received more than 18 months before the date:of the election or

contributions made by the candidate or the candidate's spouse, registered domestic partnér or

‘dependent child. Qualifying contributions under $100 that are not made by written irtstrument

must be accompanied by written documentation sufficient to establish the contributor's name
and address. The Ethics Commission shall set forth, by regulation, the types of documents _
sufflcrent to establish a contnbutors name and address for the purpose of this subsectron

(aew) "Recorded telephone message" shall mean a recorded audio message that
expressly supports or opposes a ‘candidate for City elective office that is distributed by
telephone. | |

(x)  "Surplus funds" shall mean funds remaining in a candidate's campaign account -

- at the time the candidate leaves City elective office, or at the end of the post-election reporting

| period followinrg the defeat of the candidate for City elective office, whichever occurs last, and

funds remaining in the campaign account of a committee primarily formed to support or
oppose a measure at the end of the post—electron reporting period following the election at

WhICh the measure appeared on the ballot.

SUPERVISORS AVALOS, CAMPOS, KIM :
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~ (eey) "Unexpended public funds" shall mean all funds remaining in the candidate
committee’s account on the 30th day after the candidate controlling the commiittee is either

elected or not elected to office, regardlvess of the source of the funds, but shall not exceed the

- amount of public funds provided to the candidate. Funds raised after this-date are not

unexpended funds.

(ddz) "Voter" shall mean an individual registered to vote in San Francisco.

(eeaa) "Withdrawal" or "withdraw" shall mean, prior to an election, ending one's

|| candidacy or failihg to qualify for an office for which a candidate has solicited or accepted

contributions.

(#bb) “"Written instrument” shall mean a check, credit card receipt, or record of

electronic transfer of funds.

SEC. 1.108. CANDIDATE COMMITTEE CAMPAIGN CONTRIBUTION TRUST
ACCOUNTSAND-CAMPAGN- CONTINGENCY ACCOUNTS.

({a) Establishment of Account. Each treasurer for a candidate committee

shall estab’lish a Campaign Contribution Trust Account for the candidate committee at an

SUPERVISORS AVALOS, CAMPOS, KIM
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office of a bank located in tHe City and Count); of San Francisco. All expenditures by the
candidate committee for th-e City elective office sought shall be made from that account.

(2b)  Prohibition on Multiple Officeholder Acbounts. All funds, services or in-
kind contributions received by a candidate committee for expenses incurred directly in
connectlon with carrying out the candidate's usual and necessary duties of holdlng office shall
be deposited, credited or otherwise reported to the candidate committee’ s Campaign

Contribution Trust Account. Such contributions shall be subject to the contribution limits in

| Section 1.114 of this Chapter. An elected officeholder may not establish or control any other

committees or accounts for the purpose of méking officeholder expenses. Nothing in this

Section shall prohibit.an officer from spending personal funds on official activities.

SUPERVISORS AVALOS, CAMPOS, KIM ‘ _ ) .
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SEC. 1.140. ELIGIBILITY TO RECEIVE PUBLIC FINANCING. |
(3) REQUIREMENTS FOR ALL CANDIDATES. To be eligible to receive public

financing of campaign expenses under this Chapter, a candidate must: -
(1)  Have filed a statement indicating that he or she intends to participate in
the public financing program under Section 1.142 of this Chapter.

(2)  Agree to the following conditions:

(A)  The candidate bears the burden of providing that each contribution

~ |l the candidate relies upon to establish eligibility is a qualifying contribution;

‘ (B) The candidate bears the burden of 'proving that expendftures made
with public funds provided under this Chapter comply with Section 1.148 of this Chapter; |

(C) The candidate will not make any payments to a contractor or

vendor in return for the contractor or vendor making a campaign contribution to the candidate

SUPERVISORS AVALOS, CAMPOS, KIM
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or make more than a fotal of 50 payments, other than the return of a contribution, to
contractors or vendor that have made contributidns to the candidate; |
| (D)  Notwithstanding Sections 1.114 and 1.116, the candidate shall not
loan or donate, in total, more than $5,000 of his or her own money to the carhpaign";
| (E) Thfa candidate shall not accept any loans to his or her campaign

with the QXceptidn of a candidate’s loan to his or her own campaign as permitted by this

‘Section; and

(F) The bandidate sHaII agree to participate in at least three debates
with the candidate's opponents. |
(3) Have péid any outstanding late fines or penalties, owed to the City by the
candidate or any 6f thé candidate's previous campaign committees, which were imposed for

violations of this Code or the campaign finance provisions of the California Political Reform

_Act (Government Code Sections 84100-85704); provided that the Ethics Commission had. .

notified the candidate of such fines or penalties by the time of certification. -

' (4) Havé filed any outstanding forms, owéd to the City by the candidate or
any of the candidate's previous campaign committees, which were required to be filed
pursuant to this dee or the campaign finance provisions of>the Political Reform Act
(Government Code Sections 84100-85704), provided th}a‘t the Ethics Commission had notified
the candidate of such outstanding forms by the}time of ce&ification.

(5) Have no finding by a court or by the Ethics Commission after a Hearing
on the merits, within the prior five years, that the candidate knowingly, willfully, or intentionally
violated any Section of this Code or the campaign firiance provisions df this California Political
Reform Act (Goverﬁment Code Sections 84100-85704). For purposes.of this Section,‘a plea

of nolo contendere constitutes a finding by a court of a willful violation.

SUPERVISORS AVALOS, CAMPOS, KIM . . :
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(b) ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR THE BOARD OF
SUPERVISORS. To be eligible to receive public financing of campaign expenses under this
Chapter, a candidate for the Board of Supe’rvisore must: |

(1)  Be seeking election to the Board Qf Supervisors and be eligible to hold

the office sought;'
(2)  Have a candidate committee that has received at least $5:00010,000 in
qualifying contributions frem at least 75100 contributors before the 70th day before the

election; or, if the candidate is an incumbent member of the Board of Supervisors. have a candidate

committee that has received at least $15,000 in qualifying contributions from at least 150 contributors

before the 70th day before the election;

(3) Be oppo/sed-by another candidate who has either established eligibility to
receive public financing, or whose eandidate committee has recelved contrlbutlons or made

expenditures which in the aggregate equal or exceed $§—999] 70,000; and

4) \ Agree that his or her candidate committee will not make qualified

campaign expenditures that total more than ﬁlt&éﬂﬁfﬁdﬂ%@—ﬁ—[lﬁkﬁ%dbﬁﬁl—&ﬁﬁéﬁd%e—@e}lmg—qf
%%%W%ﬁmeﬁ%@ﬂ@{%s—@hap{ﬁ$250 000.

(c) ADDITIONAL REQUIREMENTS FOR CANDIDATES FOR MAYOR. Tobe

ellglble to receive publlc financing of campaign expenses under this Chapter, a Candldate for

| Mayor must;

(1)  Be seeking election to the office of Mayor and be eligible to hold the office
sought; | |
(2)  Have a candidate committee that hae received at least $25.:00050,000 in

- qualifying contributions from at least 256500 contributors by the 70th day before the election,-

or. if the candidate is the incumbent Mayor, have a candidate committee that has received at least

$75,000 in gualifying contributions from at least 750 contributors by the 70th day before the election:

SUPERVISORS AVALOS, CAMPOS, KIM
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(3) . Be opposed by another candidate who has either established eligibility to
receive public financing, or whose candidate committee has received contributions or made
expenditures that in the aggregate equal or exceed $50,000; and-

(4)  Agree that his or her candidate committee W|II not make qualified

campa|gn expenditures that total more than %ew%d&te%mﬂ%@aﬁmega{mgef
&%—e%aﬁétuﬁeéﬁﬁdaﬁ%eﬂeﬁ—l—}#ej{%ﬁ%apfﬁﬂ 973,000.

- (d)  ADJUSTMENT OF EXPENDITURE LIMITS AND THRESHOLDS. The Ethics

Commission is authorized to adjust:

(1) - Thefigures in Subs_ecti.on.s (b)(4) and (c)(4) to reflect changés inthe -
California Consumer Price Index, provided that such adjustments shall be rounded off to the
nearest-$1,000 for candidates for the Board of Supervisors and the nearest $_5,0’OO for - -
candidates for Mayor; “ |

o (2) The figure in Subsection (a)(2)(D) of this Section to reflect changes in.the -

'California Consumer Price Index, provided that such adjustments shall be rounded off to the.

nearest $1,000; | :

(3)  Thefigures in Subsec‘tiohs'(b)(Z)‘and (b)(3) of this Section to reflect
changes in the California Co_nsumer‘Price Index, provided that such adjustments shall b’é
rounded off to the nearest $500; |

4) The figur‘és in Subsections (c)(2) and (c)(3) of this Section to reflect
changes in the California Consumer Price Index, provided that such adjustments éhall be
rounded off to the nearest $5,000; and

(6) The maximum amou_ht of a contribution that constitutes a qualifying
contribution pursuant to Section 1.1 04 to reflect changes in the California Consumer Price

Index, provided that such adju'stments shall be rounded off to the nearest $10.

SUPERVISORS AVALOS, CAMPOS, KIM .
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SEC. 1.142. PROCESS FOR ESTABLISHING ELIGIBILITY; CERTIFICATION BY

THE ETHICS COMMISSION. |
(a) STATEMENT OF PARTICIPATION OR NON-PARTICIPATION. Each

- candidate for the Board.of Supervisors or Mayor must sign and file a Statement of

Participation or Non-Participation in the public ﬁnancing program. The statement must be
filed by the candidate with the Ethics Commission no later. than the deadline for filing

nomination papers. On the statement, each candidate shall indicate whether he or she

intends to participate in the public financing program. A-statement-of participationor#on-

(b) DECLARATION BY CANDIDATE. To become eligible to receive public
financing:of campaign expenses under this Chapter, a candidate shall de_Clare; under penalty
of perjury, that the candidate satisfies the requirements specified in Section 1.140.

Candidates shall be permitted to submit fhe declaration and any supporting material required

' by the Ethics Commission to the Ethics Commission no earlier than nine months before the

date of the election, but no Iatér than the 70th day before the election. Once the declaratidn
and supporting material are submitted, they may not be amended‘. The declaration and
supporting material may be withdrawn ahd refiled, provided that the refiling is made no Iater.“
than the 70th day before the election.

~ If any deadline imposed by this Subsection falls on a Saturday, Sunday, or legal
hollday, the deadline shall be the next business day

- (c) DETERMINATION OF ELIGIBILITY. The Executive Director of the Ethics
Commission shall review the candidate's declaration and supporting material to determine |
whether the candidate is eligible to recéive public funds under this Chapter. The Executive

Director may audit the candidate's records, interview contributors and take whatever steps the

SUPERVISORS AVALOS, CAMPOS, KIM
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EXecutive Director deems necessary to determine eligibility. At the request of the Executive
Dire‘cfor, the Controller shall assist in this revieW process.

(d)  DETERMINATION OF OPPOSITION. To determine whether a candidate for the
Board of Supervisors is opposed as required under Section 1.140(b)(3) of this Chapter or a
candidate for Mayor is opposed as required under Section 1.140(c)(3) of this Chapter, the
Executive Director shall review the méte‘rial filed ‘pursu_ant to Section 1.152 of this Chapter,
and may review ahy other material. | | . ‘

(e)  CERTIFICATION. If the Executive Director determines that a‘c‘;a'n‘didate for
Méyoi' or the Board of Supervisors has satisfied the réduirements of Section 1.140, the -

Executive Director shall notify the candidate and certify to the Controller that the candidate is

“eligible to'receive public financing under this Chapter. The Executive Director shall not certify
‘that a candidate is eligible to receive public financing if the candidate's declaration or

- supporting material is incomplete or otherwise inadequate to establish eligibility. The

Executive Director shall determine whether to certify a candidate no later than 30 days after
the date the candidate submits his or her declaration and supporting material, provided that
the Executive Director shall make all determinations regardlng whether to certify a candidate
no later than the 55th day before the electlon
H RESUBMISSION. [f the Executive Director decllnes to certlfy thata candldate is

eligible to receive public financing under this Chapter, the Executive Director shall notify the
candidate. Notwithstanding Section 1'.142(b) of this Chapter, the candidate may, within five
business days of the date of notification, resubmit the declaration and supporting material. If

the candidate does not timely resubmit the declaration and supporting material, the Executive

Director's determination is final. |
If, after viewing resubmitted material, the Executive Director declines to certify that a

candidate is eligible to ,re‘ceive'public financing under this Chapter, the Executive Director

SUPERVISORS AVALOS, CAMPOS, KIM . -
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shall notify the candidate of this fact. Additiohal resubmissions may be permitted in the
Executive Director's discretion. If the candidate fails to resubmit in the time specified by the
Executive Director; or if no further resubmissions are permitted, the Executive Director's
determination is final. - , , | _

(g) APPEAL TO THE ETHICS COMMISSION. If the Executive Director declines to
certify that a candidate is eligible to receive public; financing under thi‘s-Ch}a»pfer, the candidate
may.appeal thé Executive Director's final determination to the -Ethics Commission. ‘T.he

candidate must deliver th‘e written appeal to the Ethics Commission within five days of the

date of notification of the Exécutive Director's detérmination.

'SUPERVISORS AVALOS, CAMPOS, KIM
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SE C. 1.143. EXPENDITURE CEILINGS FOR PUBLICLY FINANCED CANDIDATES.

Candidate committees for supervisorial candidates who have received public funds under this

Chapter may not make qualified campaign expenditures exceeding 3250,000. Candidate committees

for mayoral candidates who have received public funds under this Chapter may not make qualified

campaion expenditures exceeding $1,975,000.

- SEC. 1.144. DISBURSEMENT OF PUBLIC FUNDS.

(a) PAYMENT BY CONTROLLER. Upon certifying that a candidate is eligible to
receive public financing under this Chapter, the Executive Director shall forward the
certification tQ the Controller, and the Controller' shall disburse payments to the candidate from

the Election Campaign Fund in accordance with the certification and this Section.

SUPERVISORS AVALOS, CAMPOS, KIM - ) -
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(b)  TIME OF PAYMENTS. The Controller shall not make any payments uﬁder this
Chapter to any candidate more than-nine-months142 day.s before date of the election.
Payments from the Controlier shall be disbursed to eligible candidates within two business E
days of the Controller receiving notification from the Ethics Commission regarding the amount
of the 'disbursement, except that within fifteen calendar days before the election, such
payfnehts éha’ll be made within one business day. | |

(c) PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR MAYOR.

Ly

eCandidates for Mayor whom the Bthies Commission-has certified as eligible to receive public

financing for their election campaigns will have access to up to $266.6061,225,000 in funds

from the Election Campaigvn Fund on g first-come, first-served basis according to the Zlollowing

formula-setforth-in-Subseetionfe)3)-of this-Section:.

SUPERVISORS AVALOS, CAMPOS, KIM o
BOARD OF SUPERVISORS ' y Page 18
* 1/10/2012
n:\ethics\as2012\1200238\00748006.doc




—

© 0O N O O s~ W N

N N N N N N a0 ed v A o ey s oA

(41) Upon qualification the candidate shall receive a one-time payment

of $56-000100,000 from the Election Campaign Fund.

- (B2) After the initial payment under Subsection e}&)&4) (1), for the first
$%96%999425 000 in matching contributions raised by the candidate, the candidate shall receive

fomrtwo dollars from the Election Campaign Fund for each dollar raised.
(€3) After the payments under Subsection eI 3HBI}2), for the next
$450-:000275,000 in matching contributions raised by the candidate, the candidate shall receive

one dollar from the Election Campaign Fund for each dollar raised.

(d) PAYMENTS FOR ELECTION EXPENSES TO CANDIDATES FOR THE

‘BOARD OF SUPERVISORS.

:Z] EE -'Z l _Q ‘g ll. ll [ -l El Q- g ‘ E. - Z E ‘L - l’
eCandidates for the Board of Supérvisors wkem—#zﬁEﬂﬁe&GemﬁméMas—cerﬁﬁed as eligible to -

receive public financing for their election campaigns will have acCess to up to $89.:000155,000
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in funds from the Election Campéign Fund on a first-come, first-served basis according to the

following formula-setforth-in-Subsectionfd)H3)-of this-Section-;

(Opncoe the Do andidato Axvn 2 rch
- (G214 . 7

(A1) Upon qualification the candidate shall receive a one-time payment
of $£6,66620,000 from the Election Campaign Fund. , '
 (B2) After the initial payment under Subsection ¢34 (1), for the first

$10.00050 000 in matéhing contributions raised by the candidate, the candidate shall receive

fourtwo dollars from the Election Campaig'n Fund for each dollar raised.

(€3) After the payments under Subsection {5@3}B)(2), for the next

$32.00035,000 in matching contributions raised by the carididate, the candidate shall receive

one dollar from the Election Campaign Fund for each dollar raised.
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() SUBMISSION OF CLAIMS FOR PUBLIC FUNDS. Thé Ethics Commission shall
determine the information needed tb submit a claim for payment of public fundé. The
Executivé Director shall certify each request for payment of public funds within four business
days of the request, except that within 14 calendar days before the election, when the
certification of a request for_public funds shall be made within two business days of thé
request. No candidate may submit a claim for public funds if the candidate has any such

claims pending with the Ethics Commission. For candidates for Mayor, any submission of a

.claim for public fuln;,ds must include a minimum of $5,000 of matching contributions; ‘provided-

that in the 14 calendar days preceding an election, a claim must include a minimum of $1,000

of matching contributions. For candidates for the Board of Supervisors, any submission of a

claim for public funds must include a minimum of $1 ,OOO of matc;hihg contributions; provided-

that in the 14 calendar days preceding an electioh, a claim must include a minimum of $200 of

’matching contributions. All claims for public funds must be submitted no later than 5:00 p.m.
on the 30th day following the date of the ele.ction.‘ | | ,

(gf) DEPOSIT IN CAMPAIGN CONTRIBUTION TRUST ACCOUNT. A candvidate
must deposit all payments receivedlfrom the Election Campaign Fund ln his or her candidate
committee's Campaign Contribution Trust Account. »

. SEC.1.170. PENALTIES.

(@) CRIMINAL. Any person W_h'o‘ knowingly or willfully violates any proviéion of this
Chapter shall be guilty of a misdeméa‘nor and upon conviction thereof shall be pu’nishedbyva
fine of not rﬁore than $5,000 fbr each violation or by imprison‘meht in the County jail fof a

period of not more than six months or by both such fine and imprisonment; provided, however,
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that any willful or knowin(g{ failure to report contributions or expenditures done with intent to

mislead or deceive or any willful or knowing violation of the provisiohs of Section 1.114 of this

Chapter shall be punishable by a fine of not less than $5,000 for each violation or three times

the amount not reported orthe amount received in excess of the emount allowable pursuant
to Section 1.114 of this Chapter, or three times the amount expended in excess of the amount
allowable pursuant to Section 1.130 or 1.140. 5, whichever is greater.

(b)  CIVIL. Any person who lntentlonaIIy or negligently VIoIates any of the provisions
of thIs Chapter shall be liable in a civil action brought by the civil prosecutor for an amount up
to $5,000 for each violation or three times. the am‘ount not reported or fhe amount received in

excess of the amount allowable pursuant'to Section 1.114 or three times the amount

.expended in excess of the amount allowable pursuant to Section 1.130 or 1.140.5, whichever

'is greater. -

(c) ADMINISTRATIVE. Any person who in‘tentionaIIy or negligently violates any of
the provisions of this Chapter shall be liable in an administrative proceeding before the Ethics
Commission held pursuant to the Charter for any penalties authorized therein. |
() LATEFILING FEES o |

(1)  Fees for Late 'Paper Filings. In addition to ahy other penalty, any person
who files a paper copy of any stétement or report after the deadline inipesed by this Chapter
shall be liable in the amount of ten dollars ($10) per day after the deadline until the statement
is filed. _
| (2)  In addition to any other penalty, any person who files an electronic copy
of a statement or report aft’er the deadline imposed by this Chapter shall be liable in the
amount of twenty—five'dollars’ ($25) per day after the deadline until -the electronic copy or

report is filed.
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(3) Limitation on Liability.l Liability imposed by Subsection (d)(1) shall not
exceed the cumulative amount stated in the late statement or report, or one hundred dollars
($100), whichever is greater. Liability imposed by Subsection (d)(2) shall not exceed the
cumulative amount stated in the late statement or report, or two hundred fifty dollars ($250),
whichever is greater.

(4)  Reduction or Waiver. The Ethics Commission may reduce or waive a fee
imposed by this subsection if the Commission determines that the late filing was not willful
and that enforcement will not further the purposes of this Chapter.

(e) MISUSE OF PUBLIC FUNDS Any person Who willfully or knowrngly uses
public funds, paid pursuant to this Chapter, for any purpose other than the purposes
authorized by this Chapter shall be subject to the penalties provided in.this Section.

(f) PROVISION OF FALSE OR MISLEADING INFORMAT!ON TO THE ETHICS
COMMISSION, WITHHOLDING OF INFORMATION. Any person who knowingly or wrllfully
furnishes false or fraudulent evvidence, documents, or information to the Ethics Commission‘
under this Chapter, or ntisrepresents any material fact, or conoe'als any evidence, documents,
or information, or fails to furnish to the Ethics Commission any reoords, documents, or other
information required to be provided underthis_Chapter shall be subject to the penalties
provided in this Section. » | ‘

(99 PERSONAL LIABILITY. Candidates and treasurefs are responsible for
complying with this Chapter and may be held personally liable for violations by their
committees. Nothing in this Chapter shall operate to limit the candidate's liability for, nor the
candidate'_sability to pay, any fines or ot_her payments imposed pursuant to administrative or
judicial proceedings. - |

(h‘)' JOINT AND SEVERAL LIABILITY. If two or more persons are responsible for

any violation of this Chapter, they shall be jointly and severally liable.
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()  EFFECT OF VIOLATION ON OUTCOME-QE-ELECTIONCANDIDACY.

(1)  Ifacandidate is convicted, in a court of law, of a violation of this Chapter

at any time prior to his or her e]ection, his or her candidacy shall be terminated immediately
and he or she shall be no longer eligible for election, unless the cQurt at the time of sentencing
specifically determines that this pvrovisien shall not be applicable. No person convicted ofa
misdemeanor under this Chapter after his or her election shall be a candidate for any other
City elective office for a period of five years following the date of theconviction ‘unless the
court ehall at the'ﬁme of sentencing specifically determine that this provision shall not be

applicable.

(2) If a candidate for Mayer-or-the Board of Supervisors certified as eligible for

| public financing violates section 1.143, isfound-by-a-conrt-to-have-exceeded-the Fndividual Expenditure

determinesthat-this-provision-shall-not-be-applicable—Tthe Ethics Commission may make a
recommendation to the Board of Supervisors and the Mayor that athe candidate found-by-a-court -

removed from office following the procedures set forth in Charter section 1 5 105 (a)

(3) A plea of nolo contendere, in a court of law, shall be deemed a conv;ctlon
for purposes of this Section. |
Section 2. The San Francisco Munic'ipal Elections Code is hereby amended by

amending Section 200 and adding Section 205, to read as follows:
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SEC. 200. NOMINATION AND RECALL OF ELECTIVE OFFICERS;

INCORPORATION OF STATE LAW.

Except as otherwise provided by the Charter or this Muhicipal Elections Code,
nomination of elective officers shall be made pursLlant to Cavlifo'rnia Elections Code Section
860010220 et seq.,-and the recall of elective officeré shall be made pursuant to Califomial
Elections Code Section 1>1000 et se.q. If the official proposed to be removed at a recall

election is recalled, the vacancy shall be filled pursuant to Charter Sections 3.1004(7415) and

13.101.5.

The Board of Supervisors may amend or repeal Section 200 of this Article only if it approves the

proposed amendment by ai least a two-thirds vote of all its members.

SEC. 205. NOMINATION DEADLINES.

Candidates must file nomznatzon papers no later than the 146th day before a mumczz)al election

during normal office hours as postea’

The Board of Supervisors may amend or repeal Sectzon 205 of this Article only zf it approves the

proposed amendment bv at least a two thirds vote of all its members

Section 3. Amendment or Repeal.

The voters may amend or repeal the provisions amended in Sections 1 and 2. The .
Board of Supervisors may amend or repeal the provisions amended in Section 1 accbrding to
the pracess set forth in San Francisco Campaign and Governmental Conduct Code section
1.103. -

Section 4 Operatlve Date.

Sections 1 and 3 shall be operatlve ten days aﬁerthe Board of Supervnsors certifies the
results of the June 5, 2012 election, as provided by MunICIpaI Electlons Code section 380.

Section 2 shall be operative on January 1, 2013.

/
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APPROVED AS TO FORM:
DENNIS J. H ERA, City Attorney

By:

- ANDREW SHEN
Deputy City Attorney
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FILE NO. 120020

LEGISLATIVE DIGEST

[Campaign & Governmental Conduct Code — Improving Public Financing of Elections]

Ordinance amending the Campaign and Governmental Conduct Code and Municipal
Elections Code to adjust expenditure ceilings in the public financing program in

response to the U.S. Supreme Court ruling in Arizona Free Enterprise v. Bennett, adjust -
public financing deadlines and thresholds, and advance candidate filing deadlines.

Existing Law :

The City's public financing program makes public funds 'availlabl/e to candidates for the'Board
of Supervisors and Mayor. The Ethics Commission is primarily responsible for administering
the public financing program. The public financing program has the following features:

1. Qualification: To qualify for the public financing program, candidates for the
Board of Supervisors must collect at least $5,000 in .campaign contributions from at
least 75 City residents, and candidates for Mayor must collect at least $25,000 from at
least 250 City residents. - S.F. Campalgn & Gov'tal Conduct Code §§ 1. 140(b)(2)
1.140(c)(2). . ..

2.  Availability of public funds: The City may begin disbursement of public funds to '
qualifying candidates nine months prior to the election, e.g., the February prior to a
November general election. Id. § 1.144(b).

3. Matching public funds: After qualifying, candidates receive an initial grant of
funds - $10,000 for supervisorial candidates and $50,000 for mayoral candidates. /d.
§8§ 1.144(c)(3)(A), 1.144(d)(3)(A). Thereafter, campaign contributions raised by
candidates are matched with public funds in pre-determined ratios.

For supervisorial candidates, for the first $10,000 that they raise in private campaign
contributions, each dollar is matched with four dollars in public funds (i.e., up to
$40,000 in public funds). Id. § 1.144(d)(3)(B). Thereafter, additional contributions
received by supervisorial candidates are matched on a one-to-one basis. /d.

§ 1.144(d)(3)(C). For mayoral candidates, for the first $100,000 that they raise in
private campaign contributions, each dollar is matched with four dollars in public funds
(i.e., up to $400,000 in public funds). /d. § 1.144(c)(3)(B). Thereafter, additional
contributions received by mayoral candidates are matched on a one-to-one basis. /d.

§ 1.144(c)(3)(C)-

4, Individual expenditure ceilings: Candidates who participate in the Cltys pUbllC ‘
financing program are subject to an adjustable spending cap, referredtoasan
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individual expenditure ceiling. Once they qualify, supervisorial candidates are subject
to an individual expenditure ceiling of $143,000, and mayoral candidates are subject to
an individual expenditure ceiling of $1,475,000. /d. §§ 1.140(b)(4), 1.140(c)(4). As the
election progresses, individual expenditure ceilings for publicly financed candidates
increase based on the amount of funds spent.by competing candidates and third-
parties who oppose their candidacies. /d. § 1.143.

5. Penalties for violations: In addition to other penalties for violating campaign
finance laws, existing law provides that if a candidate is found by a court to have

- exceeded the applicable individual expenditure ceiling by ten percent or more prior to
the election, the candidate would no longer be eligible for election. /d. § 1.170(i)(2).
also provides that if those circumstances exist, the candidate may not run for local
elective office for five years following the court's determination. /d. Section 1.170 also
states that the Ethics Commission may recommend to the Board of Supervisors that
any such candidate should be removed from office. Id.

Existing law also imposes filing deadlines on candidates seeking election to the Board of
Supervisors and the office of the Mayor. Candidates for either office must generally file their
- nomination papers with the Department of Elections no earlier than the 113th day before the .
-election (earty: or-mid-July for.a November general election) and no later than the 88th- day i
before the election (early August for a November general election). S.F. Mun.: Elec Code
‘ § 200; Cal Elec Code§ 10220 ' .

Amendments to Current Law

The proposal would make the following changes to the City's public financing program for
supervisorial and mayoral candidates:

1. Qualification: To qualify for the public financing program, candidates for the
Board of Supervisors would be required to collect at least $10,000 in campaign
contributions from at least 100 City residents, and candidates for Mayor would be
required to collect at least $50,000 from at least 500 City residents. The proposal
would also impose higher qualification thresholds for incumbents. Incumbent members
of the Board of Supervisors would be required to collect at least $15,000 from at least
150 City residents, and the Mayor would be required to collect at Ieast $75,000 from at

least 750 City reSIdents

2. Availability of public funds: The City could disburse public funds to qualifying
candidates no earlier than the 142nd day prior to the election. For a November general
election, the 142nd day would fall in approximately early to mid-June;

3. Matching public funds: After ciuaiifying, candidates would receive an initial grant
of funds - $20,000 for supervisorial candidates and $100,000 for mayoral candidates.
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Thereafter, campaign contnbutlons raised by candidates would be matched with public
funds in pre-determined ratios.

For supervisorial candidates, for the first $50,000 that they raise in private campaign
contributions, each doliar would be matched with two dollars in public funds (i.e., up to
$100,000 in public funds). Thereafter, additional contributions received by
supervisorial candidates would be matched on a one-to-one basis. For mayoral
candidates, for the first $425,000 that they raise in private campaign contributions,
each dollar would be matched with two dollars in public funds (i.e., up to $950,000 in
public funds). Thereafter, additional contributions received by mayoral candidates
would be matched on a one-to-one basis.

4. i Expenditure ceilings: Candidates who participate in the City's public financing
- program would be subject to an upper limit on the amount of public funds that they-
could:spend, irrespective of spending by competing candidates or third-parties.
Supervisorial candidates could spend up to $250,000 (including $155,000 in public
‘funds), and mayoral candidates could spend up to $1,975,000 (including $1,225,000 in
public funds).

5. Penalties for violations: Underthe proposal, if a candidate for the Board of -
Supervisors eéxceeded the expenditure ceilings, the Ethics Commission could -
recommend to the Board of Supervisors and the Mayor that the candidate be removed.
from office, following the official misconduct procedures set forth by Charter section
15.105(a).

' Candidates for local elective offices, including the Board of Supervisors and Mayor, would be
required to file their nomination documents by no later than the 146th day before the election.
The new nomination deadline would not be operative until January 1, 2013.

Bacquou nd Information

One purpose of this proposal is to respond to the Unlted States Supreme Court's ruling in
Arizona Free Enterprise v. Bennett, 131 S.Ct. 2806 (2011), a decision that found that
Arizona's public financing program violated the Constitution by providing additional public
funds to participating candidates in response to spending by non- pammpatlng candidates and
thlrd partles :
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