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FILE NO. 101107 RESOLUTION NO.

[Management Agreement for Harding Park Golf Course]

Resolution authorizing the Recreation and Park Department General Manager to enter
into an agreement with Tournament Players Club of California, Inc., for management of
clubhouse and golf operations at the Harding Park and Fleming Golf Courses,
excluding course maintenance operations (Management Agreement), from October 1,
2010, to December 31, 2019, pursuant to San Francisco Charter Section 9.118, with the
right to extend the term to coincide with any extension of the Master Tournament

Agreement between the City and County of San Francisco and PGA Tour, Inc.

WHEREAS, The City owns the land and improvements commonly known as the
Harding Park Golf Course Complex, consisting of the Harding Park and Flerﬁing Golf Courses
and the cIubhduse and all furniture, fixtures and equipment located thereon (collectively, the
“Property”) located at 1 Harding Park Road, in San Francisco,; and

WHEREAS, The Harding Park Golf Course is internationally recognized as one of the
finest public golf courses in the world; and

WHEREAS, The City desires to contract with Tournament Players Club of California,
Inc., (“TPC"), a wholly owned subsidiary of PGA TOUR Golf Course Properties, Inc., (“GCP), |
to provide management and supervisory services for all clubhouse and golf operations at the
Property, except Course maintenance, and TPC desires fo provide management services for
the City to operate the Property as part of its portfolio of premium managed properties; and

WHEREAS, The City and TPC agree that all of the TPC's services and obligations
under the Management Agreement shall be subjebt to the Approved Budget as defined in the

agreement; and
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WHEREAS, The Recreation and Park Commission (*“Commission”) auihorized the
Recreation and Park Department (the “Department”) to issue on February 18, 2010, a
Request for Qualifications (‘RFQ") to solicit responses from qualified entities for the provision
of management and supervisory services for all clubhouse and golf operations at the
Property, excluding Course maintenance, and on May 20, 2010, the Commission authorized
staff to begin negotiations with GPC; and

WHEREAS, On Aqgust 8, 2010, by Resolution No. 1008-013, on file with the Clerk of
the Board of Supervisors in File No. 101107, the Commission recommended that the Board of
Supervisors approve the Management Agreement, on file with the Cierk of the Board of
Supetrvisors in File No. 101107, between the City and TPC for the management of clubhouse
and golf operations at the Property, excluding Course maintenance, fro;n October 1, 2010,
through December 31, 2019, which has an anticipated revenue of more than one million
dollars, and potential term, including extensions, of over ten years; and

WHEREAS, Pursuant to San Francisco Charter, Atticle [X, Section 9.118, Subsections
(a) and (b), the Board of Supervisors must approve the Management Agreement by
resolution; now, therefore, be it

RESOLVED, That the Board of Supervisors hereby approves the Management
Agreement dated August 10, 2010, for the management of clubhouse and golf operations at
the Harding Park and Fleming Golf Courses, excluding Course maintenance, commencing on
October 1, 2010, through December 31, 2019; and for an additional period to coincide with (i)
any extension of the current Master Tournament Agreement, as amended, between the City
and PGA TOUR, Inc. or (ii) to coincide with the term of any new agreement between the City
and the PGA TOUR, Inc. that may supersede the Master Tournament Agreement by providing
the other Party with one hundred eighty (180) days’ advance written notice prior to the

expiration of the Initial Term, subject to the approval of the Commission; and be it
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FURTHER RESOLVED, That the Board of Supervisors authorizes the General
Manager to enter into additions, amendments, or other modifications to the Management
Agreement (including, without limitation, preparation and attachment of, or charges to, any or
all of the exhibits) that the General Manager, in consultation with the City Attorney, determines
are in the best interest of the City, do not materially decrease the benefits of the Management
Agreement to the City, do not material increase the obligations or liabilities of the City, do not
authorize the performance of any activities without pursuing all required regulatory and
environmental review and approvals, and are necessary or advisable to complete the
transactions which the Management Agreement contemplates and effectuate the purpose and
interest of this resolution, such determination to be conclusively evidenced by the executions
and delivery by the General Manager of the Management Agre'ement and any such additions,
amendments, or other modifications that that document; and be it

FURTHER RESOLVED, That the Board of Supervisors approves, confirms, and ratifies
all prior actions taken by the officials, empioyees, and agents of the City with respect fo the

Management Agreement.
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BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 15,2010

ltem 2 Department:
Files 10-1107 Recreation and Park Department (RPD)

Legislative Objective
s Resolution approving a nine year and three month agreement between the Tournament Players Club of
California, Inc. (TPC), a wholly owned subsidiary of the PGA TOUR, Golf Course Properties, Inc, and
the Recreation and Park Department (RPD) for TPC to manage of the clubhouse and non-maintenance
golf operations at Harding Park and Fleming Golf Courses.

Fiscal Impact
¢ RPD estimates paying the Tournament Players Club of California, Inc. incentive fees averaging
$69,720 per year, which is 78.3 percent, or $251,394, less than the $321,114 in average annual fees
payable under the terms of the existing agreement with the current golf course manager, KemperSports.

Key Points

e RPD is requesting approval to award an agreement, based on a competitive Request for Proposals
process, to the Tournament Players Club of California, Inc. (TPC), a wholly owned subsidiary of the
PGA TOUR, Golf Course Properties, Inc. The proposed agreement would authorize TPC to manage
the Harding Park and Fleming Golf Courses including (a) collecting all revenues at the course, (b)
managing tee times, (c) operating a pro shop, restaurant, bar, and driving range, and (d) providing
maintenance to the clubhouse only (golf course maintenance is provided by RPD). The agreement
would have a term of nine years and three months, beginning October 1, 2010 and terminating
‘December 31, 2019. Such a termination date would coincide with the Master Tournament Agreement
between the PGA TOUR and the City which governs the terms for holding PGA TOUR tournament
events at the Harding Park Golf Course through December 31, 2019. The proposed management
agreement includes an option to extend the term to coincide with any future extensions to the term of
the Master Tournament Agreement, with such amendments to the Master Tournament Agreement
subject to future Board of Supervisors approval.

¢ The proposed agreement requires the City to pay the TPC annual incentive payments equal to (a) 25
percent of TPC’s actual net operating income (gross revenues less operating expenses excluding RPD
course maintenance costs), which exceeds the budgeted net operating income, plus (b) 25 percent of any
RPD actual net operating income (gross Harding Park and Fleming Golf Courses revenues less all golf
course expenses, including RPD’s maintenance costs).

e The proposed agreement would allow the TPC to (a) request binding arbitration if the RPD budget for
the maintenance of Harding Park and Fleming Golf Courses is reduced by any amount compared to the
prior fiscal year, or (b) terminate the agreement if the maintenance budget is reduced by 15 percent or
more. Such arbitration and termination provisions are not included in (a) the existing course
management agreement with KemperSports, or (b) the existing agreement with the PGA TOUR in the
Master Tournament Agreement. However, although the proposed agreement would expand the
termination rights of the course manager, the proposed agreement is also anticipated to result in
$2,325,395 in savings to the RPD ($251,394 average annual savings x 9.25 years).

_ Recommendation
o Approval of the proposed resolution is a policy matter for the Board of Supervisors.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE COMMITTEE MEETING SEPTEMBER 15, 2010

MANDATE STATEMENT

Section 9.118 of the San Francisco Charter states that award of any agreement with a term of
more than 10 years, or anticipated expenditures of more than $10,000,000, is subject to Board of
Supervisors approval. The proposed agreement has a term of nine years and three months (or
9.25 years), with an option to extend beyond 10 years (see Term and Extension Options Section
below).

BACKGROUND

On August 22, 2003, based on the results of a competitive Request for Proposals process, the
Recreation and Park Department (RPD) awarded an agreement to KemperSporis for the
management of the Harding Park and Fleming Golf Courses. Harding Park Golf Course, an 18-
hole golf course, and Fleming Golf Course, a 9-hole golf course, are co-located within the same
area swrrounded by Lake Merced. The existing agreement includes (a) a term of seven years
expiring on August 21, 2010 (which has been extended on a month-to-month basis pending the
approval of the proposed agreement), with an option to extend up to two years through August
21, 2012, (b) a management fee of $192,000 per year to be paid by RPD to KemperSports, and
{c) an incentive fee of 5.0 percent of all course gross revenues above $6,000,000 annually to be
paid by RPD to KemperSports. Over the past three fiscal years (FY 2007-2008 through FY
2009-2010), RPD has paid KemperSports average annual management and incentive fees
totaling $262,242.

According to Mr. Tom Hart, the Property Manager for RPD golf courses, under the scope of
work included in the existing agreement, KemperSports manages the golf course, including (a)
reserving and coordinating tee times, (b) collecting all course revenues', (c) operating a pro
shop, driving range, restaurant and bar, (d) developing and executing management and
marketing plans to promote the course, (e) coordinating operations with and for The First Tee
program®, and (f) performing daily maintenance and repairs to the club house facility and
equipment (such as golf carts). Under the terms of the existing agreement, RPD is responsible
for golf course maintenance and any capital improvements.

Under the terms of the current agreement, at the beginning of each fiscal year, RPD and
KemperSports agree on a course operating budget (excluding RPD’s maintenance costs).
During the course of the fiscal year, all operating expenses incurred by KemperSports are
submitted to RPD for reimbursement, subject to (a) RPD approval of such operating
expenditures, and (b) availability of funds in the approved RPD golf course operating budget.

According to Mr. Hart, in order to achieve a more fiscally improved agreement, RPD felt it was
prudent to conduct a new Request for Proposals (RFP) process to manage the two golf courses

' All revenues are collected by the course manager and forwarded to RPD with the exception of 85% of lesson fees.
According to Mr. Hart, the golf teachers who provide lessons receive, in addition to their nominal salary as
employees of the course manager, a commission of 85% of fees they generate. Mr. Hart noted that paying a nominal
salary plus a commission of between 80%-90% is industry standard.

? According to Mr. Hart, the First Tee program is a network of national not-for-profit chapters that teach the game of
golf to youth while imparting life skills and character development. The local chapter of The First Tee is The First
Tee of San Francisco and is located at Harding Park Golf Course.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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rather than simply exercising the option to extend the existing contract with KemperSports by
two years. On February 18, 2010, RPD issued a Request for Proposals for the management of
Harding Park and Fleming Golf Courses, with the same scope of work as the existing agreement
with KemperSports.

As shown in Table 1 below, five qualified responses were received, with the RPD evaluation
panel’ scoring the proposal from the PGA TOUR, Golf Course Properties, Inc, the parent
company of Tournament Players Club, Inc. (TPC), as the highest scoring proposal with 476
points.

Table 1: Request for Proposals Scoring Results

s .| Management, Operations,
et | i arkcumg an |, G| G S
. ‘ (125 points}
PGA TOUR, Golf Course Properties, Inc. (TPC) 237 116 123 476
KemperSports (incumbent course manager) 220 108 102 430
Troon Golf 233 97 98 428
CourseCO, Inc 215 95 97 407
Greenway Golf 169 83 83 333

Based on the PGA TOUR’s high score of 476 points, as determined by the RPD evaluation
panel, RPD is now requesting approval to award an agreement to manage the Harding Park and
Fleming Golf Courses to the Tournament Players Club of California, Inc. (TPC), a wholly
owned subsidiary of PGA TOUR, Golf Course Properties, Inc.

DETAILS OF PROPOSED LEGISLATION

‘The proposed resolution would authorize RPD to enter into a 9 year and 3 month (9.25 years)
agreement with TPC beginning on October 1, 2010 and ending December 31, 2019 for the
management of Hardmg Park and Fleming Golf Courses. The following sections d;scuss the
vatious significant provisions of the proposed agreement.

Services Provided .

According to Mr. Hart, the proposed agreement with TPC provides for the same management
services included in the existing agreement with KemperSports mcludmg (a) reserving and
coordinating tee times, (b) collecting all golf course and related revenues®, (c) operating a pro
. shop, driving range, restaurant and bar, (d) developing and executing management and
marketing plans to promote the course, () coordinating operations with and for The First Tee

3 The evaluation panel included the Superintendent of Citywide Services for RPD, the President of the Recreation
and Park Commission, a Supervising Purchaser from the Office of Contracts Administration, the Deputy Director of
the Mayor’s Office of Bconomlc Development and a member of the Human Rights Commass:on Local Business
Enterprise Committee.

* The proposed agreement with TPC, similar to the existing agreement with KemperSports, requires the course
manager to collect all revenues and forward them to RPD with the exception of 85% of golf lesson fees (see
Footnote 1 above).

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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program, and (f) performing daily maintenance and repairs to the club house facility and
equipment (such as golf carts). Under the terms of the proposed agreement, RPD is responsible
for golf course maintenance and any capital improvements.

Fees

In contrast to the existing agreement with KemperSports for the management of the Harding
Park and Fleming Golf Courses, the proposed agreement does not require the City to pay an
annual management fee. ‘ .

The proposed agreement requires the City to pay TPC only an incentive fee equal to:

(1) 25.0 percent of the TPC’s actual net operating income (gross revenues less operating
expenses, excluding RPD course maintenance costs) which exceeds the budgeted net

operating income (the budgeted net operating income must be approved annually by
RPD), plus

(2) 25.0 percent of RPD actual net operating income (gross revenues less gross expenses,
including RPD’s maintenance costs).

According to Mr. Hart, and as discussed in the Fiscal Impact Section below, RPD estimates
paying TPC $69,720 in average annual incentive fees under the first provision (1) described
above (also see Table 2 below). Mr. Hart noted that due to RPD’s historical operating deficit at
the Harding Park and Fleming Golf Courses, RPD does not currently anticipate paying any
incentive fees to the TPC under the second provision described above.

According to Mr: Hart, TPC intends” to donate all incentive payments received from RPD to
The First Tee of San Francisco and other local charities, However, such donations are not
explicitly required in the proposed agreement.

Term and Extension Options

The proposed management agreement has a term of nine years and three months, commencing
October 1, 2010 and terminating on December 31, 2019. This termination date coincides with |
the current expiration date of the existing 17 year and 7.5 month Master Tournament Agreement
between the PGA TOUR and the RPD, which governs the terms for holding PGA TOUR
tournament events at the Harding Park Golf Course through December 31, 2019.

The proposed management agreement includes an option to extend the term of the proposed
management agreement to coincide with any future extensions to the term of the Master

5 According to Mr. Hart, TPC originally intended to request that in lieu of 2 fee paid to TPC, the City would make
contributions according to the incentive fee formula fo the First Tee Program of San Francisco or other local
charities. Mr. Hart noted that requiring such a contribution would be inappropriate because it would dictate how
City funds would be appropriated. Mr. Hart further noted that requiring the TPC 10 donate all payments to the First
Tee Program is beyond the scope of the proposed agreement for golf course management services between the TPC
and RPD.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Tournament Agreement. However, such amendments to the Master Tournament Agreement are
subject to future Board of Supervisors approval.

FISCAL IMPACTS

As discussed above, while the proposed agreement with the TPC, as compared to the existing
agreement with KemperSports, does not include a fixed management fee, the proposed
agreement requires the City to pay TPC an incentive fee equal to:

(1) 25.0 percent of the TPC’s actual net operating income (gross revenues less operating
expenses, excluding RPD course maintenance costs) which exceeds the budgeted net
operating income, as approved by the RPD, plus

(2) 25.0 percent of RPD actual net operating income (gross revenues less gross expenses, -

including RPD’s maintenance costs). As discussed above, due to the RPD’s historical
operating deficits at the Harding Park and Fleming Golf Courses, RPD does not
anticipate paying TPC any fees based on this provision of the incentive fee formula.

As shown in Table 2 below, RPD estimates paying TPC incentive fees averaging $69,720 per
year, or $209,160 over the first three fiscal years of the 9.25 year term of the proposed
management agreerment.

Based on the estimated average annual incentive payments of $69,720 over the first three fiscal
years, RPD is projected to pay $644,910 to the TPC, which is $2,325,395, or 78.3 percent, less
than the $2,970,305 in fees which would have been payable to KemperSports under the term of
the existing Harding Park and Fleming Golf Courses management agreement,

Years (FY 2010-2011 through FY 2012-2013)
Amount Payable

Table 2 Estimated Fees and Savings Provided Under The Proposed Agreement Over Three Fiscal

Under Current Amount Payable Estimated
Terms With Under Proposed Savings
Terms With TPC

KemperSporis
FY 2010-2011 RPD Forecast® $305,737 $40,562 $265,175
FY 2011-2012 RPD Forecast . 318,149 62,061 256,088
FY 2012-2013 RPD Forecast 339,456 106,537 232,919
Total RPD Forecast $963,342 s $269,160 $754,182
Average Annual RPD Forecast (Total RPD Forecast + 3) 321,114 69,720 251,394
Years in Proposed Agreement x9.25 x9.25 x9.25
Total Over Agreement Term of 9.25 Years $2,976,305 5644,919 $2,325,395

® Data in Table 2 is based on (a) forecasts provided by RPD for FY 2010-2011 through FY 2012-2013 (as shown in
Attachment I from RPD), and (b) extrapolating such forecasts over the 9.25 year term of the proposed agreement.
According to Mr. Hart, RPD only forecasted the fees payable under the first three years of the proposed agreement
because estimates after such a three year period would be unreliable due to potential fluctuations in course expenses
and revenues.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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:Poucv CONSIDERAW '. B T

The proposed amendment would not reduce RPD’s FY 2010-2011 operating
deficit at the Harding Park and Fleming Golf Courses.

As discussed above, RPD has historically had an operating deficit at the Harding Park and
Fleming Golf Courses. According to Mr. Hart, RPD’s annual operating deficit is funded through
the City’s General Fund. For the past three fiscal years, the actual RPD operating deficit at
Harding Park and Fleming Golf Courses averaged $533,105 including (a) $838,804 in FY 2007-
2008, (b) $541,246 in FY 2008-2009, and (¢) $219,266 in FY 2009-2010".

Mr, Hart advises that RPD’s FY 2010-2011 budget, as previously approved by the Board of
Supervisors, included an operating deficit of $353,000° for the Harding Park and Fleming Golf
Courses which assumed that RPD would award the proposed agreement to TPC on October 1,
2010, such that the proposed agreement would not have an additional impact on the current RPD
budget deficit for the two golf courses.

According to Mr. Hart, RPD anticipates that the operating deficit at Harding Park and Fleming
Golf Courses will be reduced, but may not eliminated, as a result of the proposed agreement.

The proposed agreement includes a new arbitration and termination provision

which could allow TPC to terminate the agreement if the annual maintenance

budget for Harding Park and Fleming Golf Courses is reduced by any amount
when compared to the prior fiscal year.

The proposed agreement provides the TPC with the right to terminate the agreement under the
following two scenarios:

(1) If the annual RPD course maintenance budget is decreased by an amount less than
15.0 percent, and the TPC “reasonably determines™ that the City cannot meet the Master
Tour Agreement maintenance standards, TPC can initiate a binding arbitration process
which could result in TPC being given the right to terminate the proposed agreement
with RPD if the arbitrator agrees with TPC’s determination that the City cannot meet the
Master Tour Agreement maintenance standards.

(2) If the annual course maintenance budget is decreased by 15.0 percent or more, and
the TPC “reasonably determines” that the City cannot meet the Master Tour Agreement
maintenance standards, TPC has the right, without arbitration, to terminate the proposed
agreement with RPD.

These binding arbitration and termination provisions are not contained in the existing agreement
_ with KemperSports. According to Mr. Hart, these new termination provisions are included
because the TPC’s marketing plan is based on the Harding Park and Fleming Golf Courses
being maintained by RPD at its current maintenance standards because (a) the TPC intends to

7 The deficits shown above include repaysments to the Open Space Fund of (a) $1,417,075 in FY 2007-2008, (b) -
$583,508 in FY 2008-2009, and (¢} $0 in FY 2009-2010.
¥ The budgeted FY 2010-2011 deficit of $353,000 assumes a repayment to the Open Space Fund of $1,038,516.

SAN FRANCISCO BOARD OF SUPERVISCRS BUDGET AND LEGISLATIVE ANALYST
2-6



BUDGET AND FINANCE COMMITTEE MEETING SEPTEMEBER 15, 2010

designate Harding Park Golf Course as a TPC-branded course, (b) TPC-branded courses are
well known by golfers throughout the country to be professional quality courses which are
maintained at the highest levels, and therefore (c) the TPC brand will enable the Harding Park
Golf Course to increase revenues by attracting more non-resident players’. Mr. Hart noted that
the TPC brand is normally sold to private golf courses at an annual cost of $300,000 to
$500,000. However, the TPC would provide such a designation to the Harding Park Golf Course
at no additional charge to the City.

However, the Budget and Legislative Analyst notes that because these binding arbitration and
termination provisions are based on the TPC’s prospective determination that the RPD’s
maintenance budget would not result in meeting the Master Tour Agreement maintenance
standards, instead of the actual quality of maintenance, the proposed agreement could result in a
scenario where TPC would have the right to terminate the agreement without RPD failing to
meet the Master Tour Agreement maintenance standards, even if RPD maintenance costs were
reduced through increased efficiency such that the applicable maintenance standards could be
met at the same time RPD maintenance costs were reduced.

In response to the Budget and Legislative Analyst’s inquiry regarding why the arbitration and
termination provisions were linked to maintenance budget levels rather than simply whether or
not the City actually maintains the course according to the Master Tournament Agreement
maintenance standards, Mr. Hart provided the attached memorandum (Attachment ) which
states:

«...a simple interpretation of whether or not RPD was following the prescribed elements in the
Master Tournament Agreement would be difficult to ascertain because any qualified authority on
golf course maintenance that would be able to mediate a dispute between RFD and the Manager
over maintenance quality would either be a competitor to, or a client of, the PGA TOUR, and
thus have a conflict of interest.”

Because the proposed agreement would provide binding arbitration and termination provisions
related to golf course maintenance if the RPD budget for the maintenance of Harding Park and
Fleming Golf Courses is reduced by any amount, a provision which is not included in both (a)
the current golf course management agreement with KemperSports, and (b) in the existing
Master Tour Agreement between RPD and the PGA Tour, the Budget and Legislative Analyst
considers these binding arbitration and termination provisions to be an unnecessary expansion
of the rights of TPC, the proposed golf course manager.

However, in consideration of the $2,325,395 in total estimated savings (see Table 2 above)
which RPD anticipates would result from the award of the proposed 9.25 year agreement, the
Budget and Legislative Analyst considers approval of the proposed resolution to be a policy
matter for the Board of Supervisors.

RECOMMENDATION

Approval of the proposed resolution is a policy matter for the Board of Supervisors.

% Mr. Hart noted that non-resident players are restricted by Section 12.12¢a)(1) of the Park Code to 50 percent of the
rounds played. o '
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Attachment II

Mayor Gavin Newsom
Phitip A. Ginsburg, Gonaraf Manager

MEMORANDUM

Date: September 8, 2010

To: : Nate Cruz
Budget and Legislative Analyst's Office

Trom: Tom Hatt A /;M ’

Subject: Section 7.1 of the proposed Management Agreement between the City and
Tournament Players Clhub of California, Inc,

PGA TOUR Golf Coutse Properties, Inc. (for whom TPC of California, Inc, will act as Manager
of Harding Park) responded to the Request for Qualifications under the assumption that the City
would abide by the terms and conditions in the Master Tournament Agreement between the City
and the PGA TOUR. Exhibit B, Section A of that Agreement cleating puts forth minimum year-
round standards that are expected to be met in order for Hatding to host major internationsl golf
tournaments. PGA TOUR Golf Course Properties, Inc, is proposing to manage Harding without
charging the City a management fee and has given the City a TPC brand license, normally sold
to premier courses for a fee ranging between $300,000 and $500,000 per yeat. With this

 investment in Harding, it is vital to Tournament Players Club of California, Inc. that the City
maintain the courses as specified in Exhibit B, Section A of the Master Tournament Agreement.
The TPC brand is a symbol of quality in course maintenance and, unless the required practices
are not followed, Harding would not be able to maintain that standard.

With the current budget and the input from the PGA TOUR, RPD staff has been able to
successfully maintain the courses to a level wothy of the TPC brand. The trigger point for
termination of the Management Agreement by the Manager (a 15% reduction in budget for
maintaining the courses) was a negotiated figure, Both parties agreed that more than a 15%
reduction would probably riot enable RPD to maintain the coutses at the current quality level,
The figure is somewhat arbitrary, but is necessaty since a simple interpretation of whether or not
RPD was following the prescribed elements in the Master Tournament Agreement would be
difficult to ascertain because any qualified authority on golf course maintenance that would be
gble to mediate a dispute between RPD and the Manager over maintenance quality would either
be a competitor to, or a client of, the PGA TOUR, and thus have a conflict of interest, Given that
if this termination option moved forward, the City would still have 270 days to install new
management of the courses, which should be sufficient time to award a new management
agrecment..
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. File Mo, 101107
PORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
4 A8.F. Campaign and Governmental Conduct Codo § 1,126)
City Elective Offleor Information (Please print clearly)
Name of City elective officér(s): City eleotlve office(s) heid;
Members, San Francisco Board of Supervisors Members, San Francisco Boad of Supervisors

Contractor Information (Please print gleariy.}

Yae ; olort
Name of CoMaetor ¢ eny Players Club of California, Inc., a wholly-owned subsidiary of PGA TOUR. Golf Course
Properties, Ine.

Please st the nomes of (1) membors of the contractor's board of diveciors; (2) the contractor's chief execulive afficer, chief
Smanclal afflcér ail chief aperating ofleer; (3} any pérson who has an ovnership of 20 percent or tiore I the contractor; (4
any subcontractor listed in the hid or contract; and (3) any political conmittee sponsored or controlled by the contractor. Usé
cddittonal peges as necessary,

1) Timothy W, Finchem, David Pillsbury, Chartles L. Zink

2) N/A

3) PGA TOUR. Golf Course Properties, Inc. - 100%

4 N/A

5) N/A

Contrictor address: 100 PGA TOUR Boulevard, Ponte Vedia Deach, FL, 32082

Amount of contenct}
f Greater than $50,000.00

Dale that confract was approve;

Describe the nature of the conteact that was approved:
Management Agreement between City and Tournament Players Club of California, I
for operation of clubhouse and non-course maintenance golf operations at Hardi

e,
hg Park

Comments: Golf Coursge,

‘This contract was approved by (check applicable):
1 the Clty elective officer(s) identified on this form
1 a board on which the City elective officer(s) serves _ San Fiancisco Board of Supervisors

] Peint Neme of Foard
0 the board of » state agency (Health Authority, Housing Authority Commission, hidusttlal Development Authority

Board, Parking Authority, Redevelopment Agency Commlssion, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s} identified on this form sits

Print Name of Board

Flley Information {Please print cleariy)

Name of filer: Contact !elephbne number:
Clork of tho San Froneisco Board of Suporvisors (415)554-5184

Address: , | Bemwid:

City Hall, Roont 244, 1 Dr, Crrlton 13, Goodlett 'L, San Pranclsco, CA 94102 | bos Jeelslalion@sfrov.ory

Slgnature of City Blective Officer (if submitted by City clective offiver) Date Signe«i

Sig:)étarc of Board Seoretary or Clerk (if submilted by Boad Secretary or Clerk) " Date Signed



RECREATION AND PARK COMMISSION
City and County of San Francisco
Resolution No. 1008-013

HARDING PARK GOLF COURSE - MANAGEMENT AGREEMENT

RESOLVED, That this Commission does approve a Management Agreement between
the City and Tournament Players Club of California, Inc. for the management of the .
_clubhouse and all non-course maintenance golf operations at Harding Park Golf Course

with the following amendments:

1) Section 6.1(g) has been amended to read:

Management Plan. As part of the Annual Budget process, as described in Section 19.1
herein below, Manager will work with Department staff on an annual Mandgement Plan
describing the Manager’s explicit responsibilities including, for example, marketing plans
and capital, service or maintenance improvements and the Department’s- goals and
objectives for each upcoming year,. The annual Management Plan will also include an
evaluation of the previous year’s goals and objectives. A preliminary Management Plan
will be delivered to the Commission, along with the preliminary Annual Budget, one
hundred and eighty (180) days prior to the beginning of the Fiscal Year for which the
Management Plan is drafted. The Management Plan will be delivered to the Commission
for final approval, along with the final Annual Budget, as patt of the Department’s annual
budget presentation to the Commission.

2) Section 6.10 has been amended to read:

Branding and Marketing. Manager shall develop a marketing and outreach plan. City
shall work with Manager in establishing a brand to be marketed as “TPC San Francisco at
Harding Park” or another name as determined by Manager and approved by the
Commission.” Any renaming of this facility must be approved in advance by the
Commission. ‘

3) Section 7.1 has been amended to read:

City Responsible for Maintaining the Courses. City shall be solely responsible for
maintaining the Courses with City employees, and subject to required funding, the City
will ensure that the Courses are maintained consistent with premium golf course
standards.

(a)  Material Reduction in Harding Park Course Budget. If, in any
Fiscal Year during the term of this Agreement, the City reduces the -
Harding Park Course Budget to an amount that is eighty-five percent
(85%) or less of the prior Fiscal Year Harding Park Course Budget, then
the City shall notify Manager of such reduction. Upon receipt of such
notice, the Parties shall meet and confer for a period of not less than thirty




" (30) days to determine in good faith whether Manager believes the City
can meet Exhibit B, Section A of the Master Tournament Agreement,
“General Course Maintenance Operating Plan Summary (attached here as
Exhibit D; the "Maintenance Standards") notwithstanding such
reduction in the Harding Park Golf Course Budget. If the Parties are not
able to reach agreement during the meet and confer period and Manager
reasonably determines that the City cannot meet the Maintenance
Standards, Manager shall notify the City of this fact in writing. The City
shall have a period of not less than sixty (60) days to either increase the
Harding Park Coutse Budget to the prior Fiscal Year amount or to reacha
mutually acceptable funding level, If City does not so increase the
Harding Park Cowrse Budget to the prior Fiscal Year amount or the Parties
otherwise do not reach a mutually acceptable funding level, then
Manager's sole right shall be to terminate this Agreement without cost or

Hability to either Party by written notice to the City. Any such termination
shall occur on the date that is two hundred seventy (270) days following
the City's receipt of Manager's termination notice; or such alternative date
as may be mutually agreed upon by the Parties,

()  Other Reduction in Harding Park Course Budget. If, in any
Fiscal Year during the term of this Agreement, the City reduces the
Harding Park Course Budget to an amount that is less than the prior Fiscal
- Year Harding Park Course Budget but not lower than eighty-five percent
(85%) of such amount as set forth in subsection (a) above, then the City
shall notify Manager of such reduction. If Manager reasonably believes
" that City is or will be in violation of Maintenance Standards as a result of
such reduction, then Manager shall notify the City of such belief with
appropriate backup statements or documentation. Upon receipt of such
notice, the Parties shall meet and confer for a period of not less than thirty
(30) days to determine in good faith whether the City can satisfy the
Maintenance Standards notwithstanding the proposed Harding Park
Course Budget reduction. If the City is not 'willing to increase the Harding
Park Course Budget to the prior Fiscal Year amount and the parties cannot
otherwise reach agreement on the required funding, then Manager can
initiate arbitration within sixty (60) days following the meet and confer
period.

(i To initiate arbitration, Manager shall submit the matter to a
single qualified arbitrator at Judicial Arbitration and Mediation
Services, Inc. ("JAMS") in the San Francisco area in accordance
with the applicable rules of J AMS, and simultaneously send a copy
of such submission to the City (the “Arbitration Notice””), The
Arbitration Notice must include a summary of the dispute and the
reasons why Manager believes that the City cannot or will not
meet the Maintenance Standards. The Parties will cooperate with
JAMS and with one another in selecting an arbitrator with
appropriate expertise in the matter from a JAMS panel of neutrals,



and in scheduling the arbitration proceedings as quickly as
feasible. If the Parties are not able to agree upon the arbitrator,
then each will select one arbitrator, and the two selected arbitrators
shall select a third arbitrator, The third arbitrator selected shall
resolve such dispute in accordance with the laws of the State of
California pursuant to the JAMS Streamlined Arbitration Rules
and Procedures. :

(i)  The Parties shall bear their own fees and costs during the
arbitration proceedings, and each Party shall bear one-half of the
costs assessed by JAMS. The Parties shall use good faith efforts to
_conclude the arbitration within thirty (30} days after selection of
the arbitrator, and the arbitrator shall be requested to render a
written decision consistent with, based upon, and subject to, the
requiremnents of this Agreement within ten (10) days after the final
submission by the Parties to the arbitrator. The arbitrator shall
have no right to modify any provision of this Agreement or to
require the City to take any action. However, if the arbitrator
determines that the City cannot meet the Maintenance Standards
without a specified increase in the Harding Park Course Budget
and the City does not so increase the Harding Patk Course Budget
within sixty (60) days following the arbitrator's decision, then
Manager's sole right shall be to terminate this Agreement without
cost or liability to either Party by written notice to the City. Any

- such termination shall cccur on the date that is two hundred
seventy (270) days following the City's receipt of Manager's
termination notice, or such alternative date as may be mutually
agreed upon by the Parties. ‘

and be it;
FURTHER RESOLVED, That this Commission does authorize staff to work with the
City Aftorney to finalize the contract language to ensure that the intent of the Parties is

clear, :

Adopted by the following vote:

Ayes 5
Noes 0
Absent 2

I hereby certify that the foregoing resolution
was adopted at the Regular Meeting of the
Recreation and Park Commission held on
August 5, 2010,

Margare%A. MecArthur, Commission Liaison



MANAGEMENT AGREEMENT
BETWEEN
CITY AND COUNTY OF SAN FRANCISCO
AND
TOURNAMENT PLAYERS CLUB OF CALIFORNIA, Inc.
| for the management of

HARDING PARK GOLF COURSE
Clubhouse and Golf Operations

1 Harding Park Road
SAN FRANCISCO, CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO
Gavin Newsom, Mayor

SAN FRANCISCO RECREATION and PARK COMMISSION
"~ Mark Buell, President

Fom Harrison, Vice President
Gloria Bonilla, Commissioner
David E. Lee, Commissioner

Meagan Levitan, Commissioner

Lawrence Martin, Commissioner

Michael J. Sallivan, Commissioner

Philip A. Ginsburg, General Manager

Dated: August 10, 2010
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