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FROM:

&\
Mark Brennan '
575 Cole Street, Apartment 210 -
San Francisco CA 94117
415-260-9662 -

Howard Chabner
1930 Fell Street

“San Francisco, CA 94117
415-221-2351

Ted Loewenberg

1562 Waller

San Francisco, CA 94117
415-522-1560

TO:
Angela Calvillo, Clerk
San Francisco Board of Supervisors
Room 244, City Hall

~I Dr. Carlton B. Goodlett Place’
San Francisco, CA 94102

Bill Wycko, Environmental Review Officer
San Francisco. Planning Department

1650 Mission St., 4th Floor

San Francisco, CA 94102

DATE: November2 2012

NOTICE OF APPEAL TO THE SAN FRANCISCO BOARD OF SUPERVISORS,
REQUEST FOR STAY and REVERSAL OF IMPLEMENTATION,
and REQUEST FOR REVIEW

This is a Notice of Appeal of the October 16, 2012 actions of the San Francisco
Municipal Transportation Agency (“MTA”) Board of Directors approving the Oak and Fell
Pedestrian and Bicycle Safety Improvements project (the “Oak-Fell Project” or “the Project”).
The approval of the Project was an abuse of discretion and a failure to proceed as required by the
California Environmental Quality Act (“CEQA”) (Pub. Res. Code §§21000 et seq.). This is also
an appeal of the San Francisco Planning Department’s October 4, 2012 Categorical Exemption
of the Oak-Fell Project.

Notice of Appeal and Request for Rev1ew 1
November 2, 20 12
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~ The Project is also a violation of the Americans with Disabilities Act, 42 USC Section
12101 et seq (“ADA”) and California disability rights laws, including California Civil Code
Sections 54 et seq. (The ADA and California disability rights laws are sometimes referred to
collectively herein as the “Disability Rights Laws.”)

This is also a Request for Review of the October 16, 2012 MTA Board actions pursuant
to the San Francisco Charter §8A.102 ®D). '

Appellants request an immediate STAY of implementation of the Project and every part
of it, pending final determination on this Appeal and Request for Review, and pending full
compliance with CEQA and other applicable laws. Also, because MTA has already begun
implementing the Project before the time to appeal the actions described in this Appeal and
Request for Review has ended, appellants also demand REVERSAL of all implementation of the
- Project and restoration of pre-Project conditions on all affected streets and sidewalks.

Copies of the MTA Board’s October 16, 2012 Resolution #12-129 and the Planning
Departmer_lt’s October 4, 2012 Categorical Exemption (Exemption from Environmental Review
for the SFMTA Fell & Oak Streets Bikeways Project - Case No. E011.083 6E) are attached.

Grounds for this Appeal lie within, but are not limited to, CEQA, the Disability Rights
Laws, and other applicable statutes, regulations, and ordinances that may apply, including the
following. ‘

1. The categorical exemptions invoked under 14 Cal. Code Regs. (the “Guidelines™)
Sections 15301(c) and 15304(h) do not apply to the Project, since the Project: (1) has the
potential to degrade the quality of the environment; (2) has possible effects that are cumulatively
considerable; and (3) will cause substantial adverse effects on human beings, either directly or
indirectly. (Pub. Res.Code Section 21083(b).) Therefore the Project cannot be classified as
“categorically exempt.” There is evidence supporting a fair argument that the Project could
cause direct, secondary, and cumulative impacts on parking, traffic, transit, loading, air quality,
public safety, and emergency services. Among other things, the Project will cause substantial
adverse effects on people who need to park near where they live or work.

2. The claimed mitigations do not effectively mitigate the Project’s impacts, énd, in any
event, cannot be used to claim a categorical exemption. '

3. The Oak-Fell Project is part of a larger project, the San Francisco Bicycle Plan (the
“Bicycle Plan™). If it applies at all, a categorical exemption must apply to the whole Bicycle
Plan project, not just the Oak-Fell segment. The Environmental Impact Report (“EIR”) on the
Bicycle Plan did not specifically analyze the Oak-Fell Project. '

4. The Oak-Fell Project has not received specific environmental review as part of the
larger Bicycle Plan or at any other time. -

Notice of Appeal and Request for Review 2
November 2, 2012 '
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5. The Project does not qualify for an exemption under Guidelines Section15301(c),
which consists of the “operation, repair, maintenance, permitting, leasing, licensing, or minor
alteration of existing public or private structures, facilities, mechanical equipment, or
topographical features, involving negligible or no expansien of use beyond that existing at the
time of the lead agency’s determination,” (emphasis added) and (c) “Existing highways and
streets, sidewalks, gutters, bicycle and pedestrian trails and similar facilities...”.

The existing conditions are parking lanes, not Class I or Class II bicycle lanes. A parking
lane, as defined in the California Streets & Highways Code Section 5871(c), is “a paved area
adjacent to the curb which is used exclusively for on-street parking. It does not include any
portion of the street used for through traffic or as a bicycle lane.” (Emphasis added.) The
“facility” does not meet this basic definition, since it would completely remove the parking
lane and change its use to a separated bicycle lane for exclusive use of bicyclists. (S&H
Code Section 890.4(a).) These definitions are mutually exclusive, and involve a complete
change of use. The Project, therefore, does not fall within the existing facilities exemption under
Guidelines Section 15301. '

The Project does not consist of mere maintenance or minor alteration, but makes major
changes by, among other things: (a) entirely removing the existing parking lanes on City streets;
* (b) removing around 100 existing parking spaces on Oak and Fell; (c) constructing ¢oncrete and
other solid structures in the streets next to moving traffic (raised, landscaped traffic islands); (d)
impeding visibility and access to driveways; (e) eliminating, reducing or making dangerous and
more difficult streetside, emergency, and loading access to residences and businesses on Oak and
Fell; (f) constructing numerous concrete bulbouts that impede traffic by making right turns
difficult; (g) adjusting traffic signals to reduce traffic speed on a major East-West traffic
corridor in San Francisco; (h) eliminating ene traffic lane on Oak Street during morning
commute hours; and (i) constructing bicycle lanes where they do not now exist.

6. For the same reasons, the Project does not qualify for an exemption under Guidelines
Section 15304(h), which consists of “minor public or private alterations in the condition of land,
water, and/or vegetation which do not involve removal of healthy, mature, scenic trees, except:
for forestry and agricultural purposes,” and “creation of bicycle lanes on existing rights-of-
way.” (Emphasis added.) There is no existing right-of-way in the parking lanes on Oak Street
and ‘Fell Street for bicycle lanes, since the right-of-way in parking lanes is exclusively for
~vehicles. (See -S&H Code Section 5871(c).) Nor is the Project a “minor” alteration in the
condition of land, water, and/or vegetation. Rather it is a major alteration and change of use
from a parking lane for exclusive use of parking vehicles to a bicycle lane for exclusive use of .
riding bicycles.

7. The Project is an exception to any categorical exemption, because substantial evidence
supports a fair argument that the Project will have significant impacts on parking, traffic, transit, -
loading, noise, air quality, public safety, emergency services, and human impacts on two major
East-West traffic routes carrying a combined more than 60,000 vehicles per day. (And since
many vehicles carry more than one person, the number of drivers and passengers affected will be

* Notice of Appeal and Request for Review 3
November 2, 2012 ‘
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more than 60,000 per day.) (Guidelines Section 15300.2; and see Pub. Res. Code Section
21083(b).) ' S . T

8. Impacts on humans require a mandatory finding of significance, including impeding
access to streetside parking, affecting disabled people, seniors, children, families, workers, and
emergency, maintenance, construction and delivery services. Loading impacts also affect
commercial and passenger loading. The Project will also affect public safety by impairing
visibility from driveways. Bulbouts also impair visibility and delay traffic by making right turns
more difficult. Asserted mitigations do not mitigate the Project’s impacts and cause more
impacts that require analysis. ' '

9. Cumulative impacts on parking, traffic, air quality, noise, public safety, and
emergency services also exclude the Project from any categorical exemption. :

10. The Disability Rights Laws prohibit discrimination on the basis of disability in,
among other things, programs of local government, use of streets and sidewalks, and
transportation. California Civil Code Section 54(a) provides that “Individuals with disabilities or
medical conditions have the same right as the general public to the full and free use of the streets,
highways, sidewalks, walkways... public facilities, and other public places.” Title II of the ADA.
requires local governments to provide people with disabilities an equal opportunity to benefit
from all of their programs, services and activities. Sidewalks, streets and parking are programs
provided by ADA. Title II entities, and therefore are subject to ADA requirements.

Although the loss of parking would be a hardship for the large numbers of people who
live, visit and work in the neighborhood, it would disproportionately impact people with major
nmobility disabilities, such as wheelchair users and slow walkers. Many people with mobility
disabilities rely heavily on private vehicles. Disabled people. park in regular street parking
spaces far more often than in designated accessible street parking spaces (blue zones). Many
people who use wheelchairs or scooters rely on accessible minivans and vans that have ramps or
lifts on the passenger side. In effect, all strect parking spaces (except perpendicular and angled
spaces, those on the driver’s side of a one-way street, and, sometimes, those with sidewalk
obstructions such as garbage cans or trees in the exact location of the ramp or lift) are accessible
spaces. .

The Project would remove all street parking on the South side of Oak, which means that
all of the disabled accessible parking spaces would be eliminated for those three blocks. The
parking spaces on the North side of Oak would remain, but it would be- extremely dangerous for
disabled people to use them because the ramp or lift would be deployed into the ‘moving lane.
The project includes mitigating the parking loss on Oak and Fell by converting parking spaces on
some of the side streets, which are currently parallel parking, into perpendicular or angled
parking spaces. This also would eliminate spaces that are currently usable by disabled people,
thereby adding to the parking loss on Oak instead of mitigating it. Not only wheelchair and
scooter users, but people who walk slowly and with difficulty would also be harmed by the loss
of parking spaces on Oak and by the elimination of parallel parking on the side streets.

Notice of Appeal and Request for Review 4
‘November 2, 2012
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The Project would also make it more difficult, dangerous and stressful for disabled
_people, including wheelchair/scooter users and people who have difficulty walking, to be picked
up and dropped off in this area, whether by private vehicle, taxi, paratransit or shuttle service.

These effects violate the Disability.'Rights Laws.

REQUEST FOR STAY and REVERSAL OF IMPLEMENTATION

This is also a Request for an immediate stay of implementation of the Project and any
part of it pending final determination on this Appeal and Request for Review, and pending full
compliance with CEQA and other applicable laws.  Also, because MTA has already begun
implementing the Project before the time to appeal the actions described in this Appeal and
Request for Review has ended, appellants also demand REVERSAL of all implementation of the
Project and restoration of pre-Project conditions on all affected streets and sidewalks.

REQUEST FOR REVIEW PURSUANT TO SAN FRANCISCO
CHARTER SECTION 8A.102(b)(7)(). |

: This is also a REQUEST FOR REVIEW pursuant to the San Francisco Charter Section
8A.102(b)(7)() of the' MTA Board’s Resolution #12-129 of October 16, 2012, approving the
Oak-Fell Project. This Request for Review incorporates all of the grounds stated in the
foregoing Appeal, and additionally requests' Review by the Board of Supervisors. of the City’s
substantive violations of CEQA, the Disability Rights Laws, and other statutes, regulations, and
ordinances. ' _ ' ‘

The Board’s action was an abuse of discretion and a failure to proceed under CEQA,
since it will cause significant impacts on the environment, including impacts on parking, loading,
traffic, transit, and emergency services. The Project also affects accessibility and safety of people
with disabilities, and is therefore contrary to the Disability Rights Laws.

The Project also creates public safety hazards by impairing the safety and visibility of
drivers accessing driveways. . The bulbouts also adversely affect visibility and safety by
impairing visibility ‘of oncoming traffic, bicyclists and pedestrians. Bulbouts also worsen
congestion and delays. :

- REMEDIES REQUESTED

1. Set a81de all approvals of the Oak—Fell Pl‘O_]eCt and the October 4 2012 Categorical
Exemption.

Notice of Appeal and Request for Review _ 5
November 2, 2012
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2. Declare that any future proposal to implement the same project must be preceded by an
environmental impact report fully analyzing all impacts and proposing effective mitigations for
each of the Project’s possible impacts on parking, traffic, transit, noise, air quality, emergency
services, public safety, and human- impacts. Cumulative impacts must be analyzed taking into
account all past, present, and reasonably foreseeable projects that will also affect traffic, transit,
parking, noise, air quality, and public safety on Oak and Fell Streets and the entire area.
Spillover and secondary impacts from removal of streetside parking must also be analyzed, along
with any impacts caused by mitigations, including traffic congestion caused by signal timing.
The analysis must include real-time on-ground traffic counts during AM and PM peak periods,
taken at a variety of representative days of the week and times of the year.

3. The EIR must propose effective mitigations that eliminate each of the Project’s
impacts, including consideration of avoiding each impact altogether by not implementing the
Project. ' : L : '

4. The City must implement effective mitigation before Project implementation.

5. The City must propose a plan to effectively comply with the Disability Rights Laws,
provide an opportunity for meaningful input and comment on such plan, and incorporate such

plan in a revised Project.

6. Further consideration of the Pr_ojeét must be stayed until City has complied with
CEQA, the Disability Rights Laws and other applicable statutes and regulations.

7. Such other refnedies as may be appropriate.

Appellants will submit more detailed comment and/or briefing in support.of this Appeal,
Request for Stay and Reversal of Implementation, and Request for Review at or before a hearing
by the Board of Supervisors. :

- With this appeal, appellants do not waive the right to present any and all issues and other
public comment in further proceedings on the Project.

e T

Continued on next page.

Notice of Appeal énd Request for Review 6
November 2, 2012 :
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Please notify. the undersigned of the date of the hearing, all actions on this Appeal,
Request for Stay and Reversal of Implementation, and Request for Review, and all actions
regarding the Project. Please schedule the hearmg not earlier than 30 days from the date of this
document

| DATE:_ November 2, 2012 ' ///&/L /

¥fark Brennan -

\Q«mﬁl Cﬂm&wwn-
- Howard Chabner |
’/K %///%pé
Ted Loewenberg /

Notice of Appeal and Request for Review 7
November 2, 2012
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SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY
-BOARD OF DIRECTORS

RESOLUTION No. 12-129

WHEREAS, The San Francisco Municipal Trzinsportation Agency has received
numerous public requests to improve conditions for people walking and riding bicycles on Oak
Street and Fell Street between Scott Street and Baker Street; and, '

WHEREAS, There have been multiple reported pédestrian and bicycle injury collisions
on Oak Street and Fell Street between Scott Street and Baker Street; and, _ ' :

WHEREAS, Goal 1 of The San Francisco Municipal Transportation Agency Strategic
Plan is to “Create a safer transportation experience for everyone®; and,

WHEREAS, Goal 2 of The San Francisco Municipal Transportation Agency Strategic
Plan is to “Make transit, walking, bicycling, taxi, ridesharing and carsharing the preferred means.
of travel”; and, .

WHEREAS, The San Francisco Board of Supervisors passed Resolution #10-1319 in
2010 encouraging departments and agencies of the City and County of San Francisco to adopt a
goal of 20 percent of trips by bicycle by 2020; and,- '

WHEREAS, Ozk Street, from Baker Street to Scott Street, does.not currently have a
bicycle facility but was identified in the 2009 San Francisco Bicycle Plan for bicycle
improvements; and, '

WHEREAS, Fell Street, from Scott Street to Baker Street, has an existing bike lane
adjacent to heavy volumes of motor vehicle traffic that many people report feels unsafe; and,

WHEREAS, The San Francisco Muniéipal Transportation Agency led a comprehensive
and inclusive planning process to identify pedestrian and bicycle safety improvements for Oak

Street and Fell Street between Scott Street and Baker Street; and,

_ WHEREAS, The specific changes to the parking and traffic regulations would be as
follows: S : ~

A. ESTABLISH - CLASS Il BIKE LANE ,
Oak Street, south side, from Baker to Scott Streets -

B. RESCIND - TOW-AWAY, NO STOPPING, 7 AM - 9 AM, EXCEPT
SATURDAYS AND SUNDAYS . '
Oak Street, north.side, from Baker to Divisadero Streets

C. RESCIND -~ TOW-AWAY LANE MUST TURN LEFT, 7 AM -9 AM, EXCEPT
SATURDAYS AND SUNDAYS ‘ _

- Oak Street, eastbound left turn onto Divisadero Street
D. ESTABLISH-TOW-AWAY, NO STOPPING ANYTIME
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Fell Street; south side, from Baker to Scott Streets
Oak Street, south side, from Baker to Scott Streets
E. ESTABLISH - LEFT LANE MUST TURN LEFT
 Eastbound Ozk Street at Baker Street
F. ESTABLISH - NO PARKING ANYTIME
ESTABLISH ~ SIDEWALK WIDENING (6-FOOT WIDE SIDEWALK
EXTENSION)
Fell Street and Scott Street, northwest corner (two-way bulb)
Fell Street, north side, at Scott from 0 to 18 feet westerly
Scott Street, west side, at Fell from 0 to 18 feet northerly
Fell Street, at Divisadero, northwest comer (one-way bulb)
Fell Street, north side, at Divisadero, from.0 to 18 feet westerly
Fell Street at Broderick Street, northwest corner (one-way bulb)
Fell Street, north side; at Broderick from 0 to 18 feet westerly
Fell Street at Broderick Street, northeast corner (two-way bulb)
Fell Street, north side, at Broderick from 0 to 18 feet easterly
Broderick Street, east side, at Fell Street from 0 to 18 feet northerly
Broderick Street at Fell Street, southwest corner (one-way bulb)
Broderick Street, west side, at Fell Street from 0 feet.to 18 feet southerly
Fell Street and Baker Street, northwest corner (one-way bulb)
Baker Street, west side, at Fell Street from 0-to 30 feet northerly
Baker Street at Fell Street, northeast corner (two-way bulb)
Fell Street, north side, at Baker Street from 0 to 18 feet easterly
Baker Street, east side, at Fell Street from 0 to 18 feel northerly
Oak Street at Scott_Street, northwest corner (one-way bulb)
Scott Street, west side, at Oak Street from 0 to- 18 feet northerly
Oak Street and Broderick Street, northeast corner (two-way bulb)
Oak Street, north side, at Broderick Street from 0 to 18 feet easterly
Broderick Street, east side, at Oak Street from 0 to 18 feet northerly
Baker Street and Oak Street, northwest corner (one-way bulb)
Baker Street, west side, at Oak Street from 0 to 30 feet northerly
- Oak Street and Baker Street, northeast comer (two-way bulb)
Oak Street, north side, from Baker to 18 fect easterly
Baker Street, east side, from Oak Street'to 18 feet northerly
Oak Street and Baker Street, southwest corner (two-way bulb)
Oak Street, south side, at Baker Street from 0to 18 feet westerly
Baker Street, west side, at Oak Street from 0 to 30 feet southerly
G. RESCIND —-BUS STOP _
Hayes Street at Broderick Street, north side, 0 feet to 75 feet west of Broderick
Street (outbound 21 Hayes line) .
. Hayes Street at Broderick Street, south side, 0 feet to 75 feet west of Broderick
Street (inbound 21 Hayes line)
Hayes Street at Scoft Street, north side, 0 feet to 74 feet west of Scott Street
(outbound 21 Hayes line)
Hayes Street at Scott Street, south side, 0 feet to 73 feet West of Scott Street
(inbound 21 Hayes line)
H. ESTABLISH —~ 45 DEGREE ANGLED PARKING; BACK IN
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Baker Street, west side, from Fell to Qak Streets
‘L. ESTABLISH - PERPENDICULAR PARKING
Baker Street, west side, from Oak Street to Haight Street
Scott Street, east side, from Haight Street to Waller Street (existing RPP — Area S)
J. RESCIND - GREEN ZONE ,
1195 Oak Street, south side, from 19 feet to 38 feet east of Broderick Street (19-foot zone).
K. ESTABLISH — GREEN ZONE - :
1196 Oak Street, north side, from 0 feet to 19 féet east of Broderick Street (19-foot zone)
L. RESCIND - YELLOW ZONE *
1101 Oak Street, south side, from 10 feet to 51 feet west of Divisadero Street (41-foot
zone — removes yellow meter #1101 and 1103) (general meter #1105 removed with No
Parking Anytime (NPAT) legislation) ’ : '
1099 Oak Street, south side, from 0 feet to 62 feet east of Divisadero Street (62-foot zone
- —removes yellow meters #1085, 1087 & 1089) S
M. RESCIND — WHITE ZONE
- 1153 Ok Street, south side, from 208 to 230 feet west of Divisadero (22-foot zone)
1221 Fell Street, from 191.5 to 216.5 feet east of Broderick Strect (25-foot zone)

WHEREAS, The public has been notified about the proposed modifications and has been
given the opportunity to comment on those modifications through the public hearing process;
and, :

WHEREAS, The 2009 Bicycle Plan, which included a Long Term Project on Oak Street
between Baker Street and Scott Street, was analyzed at a programmatic level in the 2009 Bicycle
Plan Environmental Impact Report ("EIR"), the Bicycle Plan EIR was certified by the Planning
Commission on June 25, 2009, and on June 26, 2009 in Resolution 09-105, the SFMTA adopted
the 2009 Bicycle Plan and adopted findingsunder CEQA; and,

WHEREAS, The San Francisco Planning Department has reviewed the.Oak and Fell
Pedestrian and Bicycle Safety Improvements as proposed herein, and determined that the project
is exempt from the California Environmental Quality Act (“CEQA”)as a Class 1 (Existing
Facilities) and Class 4 (Minor Alterations to Land) categorical exemption, and documentation of
this finding is on file with Secretary of the Board of Directors; now, therefore, be it

~ RESOLVED, That the San Francisco Municipal Traﬁspértation Agency Board of
Directors, upon recommendation of the Director of Transportation, approves the traffic and
parking modifications associated with the Oak and Fell Pedestrian and Bicycle Safety Project.

I certify that the foregoing resolution was adopted by the San Francisco Municipal Transportation
Agency Board of Directors at its meeting of October 16, 2012.

“Secretary to the Board of Directors
San Francisco Municipal Transportation Agency
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SAN FRANCISCO |
PLANNING DEPARTMENT

Certificate of Determination

EXEMPTION FROM ENVIRONMENTAL REVIEW 1650 ision .

' . : ) ’ : Sa;I Francisco,
Case No.: 2011.0836E . CA94103-2479
Project Title: SFMTA Fell & Oak Streets Bikeways Project ﬁecapﬁnn;

' Project Location:  Fell & Oak Streets between Baker Street & Scott Street 415.558.6378
Neighborhood: Between Western Addition & Haight-Ashbury Districts ‘ :
Project Sponsor: ~ San Francisco Municipal Transportation Agency iﬁ.&ss 6409

Ellen Robinson - (415) 701-4322 ’
: ellen.robinson@sfmta.com ’ ' ;-"lfanning
. . nformation:
Staff Contact: Brett Bollinger — (415) 575-9024 , 415558.6377 -

brett.bollinger@sfgov.org

PROJECT DESCRIPTION:

The San Francisco Municipal Transportation Agency (SFMTA) proposes the implementation of new
bikeways and pedestrian facility improvements along Fell Street and Oak Street between Baker Street and
Scott Street at the border of the Western Addition and Haight-Ashbury neighborhoods. Currently, Fell
Street is a three-lane, one-way westbound street with a Class II bike lane running along the south side of
the street. Currently, Oak Street is a three-lane, one-way eastbound street with a 12-foot wide AM peak
hour traffic lane (JAM-9AM tow-away lane) and at all other times a parking lane. The proposed Fell
Street improvementé would consist of removing the parking lane on the south side of the street and
moving the bike lane adjacent to the southern Fell Street sidewalk, adding a new 5-foot-buffer between
the bike lane and southern most travel lane. The proposed Oak Street improvements would consist of
removing the parking lane on the south side of Oak Street and replacing it with a protected bike-lane with
a 5-foot buffer. The Project would also rescind the 7AM-9AM tow-away restriction on the nerth side of
Oak Street between Baker Street and Divisadero Street. Additionally, left-turn and right-turn pockets and
bike boxes would be added to specific intersecticn approaches along both Fell and Oak Streets to provide
additional space for queuing vehicles yielding to pedestrians. Corner bulbs and advance limit lines
would also be added to various intersections. Implementation of the proposed improvements would
result in a net loss of fifty-five (55) on-street parking spaces in the project area. :

EXEMPT STATUS:
Categorical Exemption, Class 1 and Class 4 [Staie CEQA Guidelines Sections 15301(c) 15304(h)]

. DETERMINATION:

I do hereby certify that the above determination has been made pursuant to State and Local requirements.
=

T A7 o, G202
BILL WYCKO L ' Date T 7

Environmental Review Officer

cc: Ellen Robinson, SFMTA
Supervisor Olague,.District 5
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Exemption from Environmental Review - CASE NO. 2011.0836E
' . Fell St. & Oak St. Bikeways

PROJECT DESCRIPTION (CONT'D):

The Fell Street and Oak Street Bikeway project area includes the ,-fd_llowing roadway segments:
»  Fell Street from Baker Street to.Scott Street
o Oak Street from Baker Street to Scott Street
¢ Hayes Street from Baker Street to Scott Street
» Baker Street from Fell Street to Haight Street
¢ Broderick Street from Fell Street to Page Street
o  Scott Street from Fell Street to Waller Street

FELL STREET
Currently, Fell Street is a three-lane, one-way westbound street with (from south side to north s1de) a7z-
" wide parking lane, a 5" wide bike lane, three 9'-6” foot travel lanes, and an 8’ wide parking lane (see
Figure 1). The Project would upgrade the existing 5 wide, Class II bike lane on south side of the street to
a curb-side, 7°-3" wide Class I bike lane with a 5 wide striped buffer. On-street parking would be
prohibited on the south side of Fell Street but motor vehicle access and egress from commercial and
residentjal driveways would be preserved (i.e., motorists would be allowed to cross the buffer and bike
lane to access driveways). At locations more than 10 feet from any driveways, raised, landscaped traffic
islands would be installed in the buffer area to physically separate the bike lane from the motor vehicle
travel lanes. The Project would result in (from south side to north side) a 7’3" wide bike lane, a 5 wide
- striped.and landscaped buffer, three 9’-6” travel lanes, and an 8’ parking lane (see Figure 1).

For the Fell Street approach to Divisadero Street, the striped buffer would terminate and the bike lane
would shift from the curbside to the right side of the existing left-turn pocket. A green bike box would be
installed in front of the left-turn pocket and bike lane at the intersectior. (See 1gure 2)

At the intersect_ions of Fell Street with Broderick and Baker s[-reets, left-turn pockets would be added. On '
- the approach to the intersections, the new bikeway would merge with the left turn pocket and green-
backed sharrow markings would indicate that cyclists should continue through the middle of the turn
pocket to proceed straight through the intersection. Yield lines would indicate that drivers are required
to yield to cyclists as they transition into the turn pocket. (See Figures 3 and 4)

Advance limit lines,! 12"- or 24”-wide white lines placed at least 4 feet in advance of a crosswalk, would

‘be installed across the Fell Street approaches to all intersections in the study area. All crosswalks on Fell -
Street between Scott and Baker Streets would be enhanced with continental “ladder” markings. No -
signal timing or phasing changes are proposed along Fell Street as part of the Project. Corner bulbouts
would be installed at the intersections of Fell Street with Scott Street, Divisadero Street, Broderick Street
and Baker Street. The specific locations of bulbouts are described on page 10 and in Table 1 on page 11.

1 Standard limit lines are placed preferably between 4 and 20 feet in advance of marked crosswalks at signalized intersections to
encourage motorists to gtop farther away from the marked crosswalk. An advance limit line increase pedestrian visibility to

vehicles and reduces the number of vehicles encroaching on the crosswalk.

SAN FRANCISCO 2
PLANNING DEPARTMERT
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CASE NO. 2011.0836E
Fell St. & Oak St. Bikeways

‘Exemption from Environmental Review

Figure 1

Existing Fell Street Cross Section

Fell Street Looking West
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Source: SFMTA, 2012

SAN FRANCISCO
PLANNING DEPARETMENT
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Eiempﬁon from Environmental Review CASE NO. 2011.0836E

- Broderick Street’

SAN FRANCISCO
PLANNING DEPARTMENT

Divisadero Street : -

Baker Street

Fell St. & Oak St. Bikeways

Figure 2
Fell Street Approaching Divisadero Street
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" OAK STREET
Curren‘dy, QOak Street is a three-lane one-way eastbound street Wlth (from south side to north side) an 8’
" wide parking lane, three 9" 6” foot travel lanes, and a 12-foot wide AM peak hour (JAM-9AM) tow-
away lane and at all other times a parking lane (see Figure 5). The Project would establish a curb-side, 7'~
” wide Class I bike lane with a 5" wide striped buffer on the south side of Oak Street. On-street parking
Would be prohibited on the south side of Oak Street but motor vehicle access and egress from commercial
and residential driveways would be preserved. At locations more than 10 feet from any driveways,
raised, planted traffic islands would be installed in the buffer area to physically separate the bike lane
from the motor vehicle travel lanes. The existing AM peak hour tow-away restriction on the north side of
Oak Street between Baker and Divisadero streets would be rescinded and a permanent & parking lane -
would be maintained. The removal of the tow-away lane would reduce the amount of travel lanes on this
segment of Oak Street during the AM commute from four to three lanes. Implementation of the
proposed Project would result in (from south side to north side) a 7’3" bike lane, a 5 striped and
- landscaped buffer, three 9’ 6” travel lanes, and an 8’ parking lane (see Figure 5). :

At the intersection of Oak Street and Baker Street, an exclusive left-turn traffic signal phase would be
added for cyclists and drivers turning left from southbound Baker Street to Oak Street. A bike box would
be installed at the front of the turn pocket for cyclists to wait before turning left onto eastbound Oak
Street. (Figure 6)

' At the intersection of Oak Street and Broderick Street, a bicycle traffic signal would be installed to give
eastbound cyclists in the bike lane on Oak Street a green light in advance of eastbound motor vehicles to

_reduce potential merging conflicts between through cyclists and right turning motorists further east on
Oak Street at Divisadero Street. (Figure 6) '

" At the Oak Street approach to Divisadero Street, a right-turn pocket would be added. The design of the
riew right-turn lane, bike lane and bike box on this approach would be similar to the left-turn design at
the Fell and Divisadero Streets intersection described above. (Figure 7)

At the Oak Street approach to Scott Street, a right-turn pocket would be added. A green-backed sharrow
and yield line would indicate that drivers should yield to cyclists as they merge into the turn lane, similar
to the treatments at Fell and Baker streets and Fell and Broderick streets. (Figure 8)

Traffic signal timings and offsets would be adjusted at the intersections of Oak and Baker streets and Oak
and Broderick streets. The. signal timing at the Oak. and Divisadero Streets intersection would be
unchanged, as would the offset between this signal and the other signals along Divisadero Street.

Advance limit lines, 12”- or 24" -wide white lines placed at least 4 feet in advance of a crosswalk, would
be installed across the Oak Street approaches to all intersections in the study area. All crosswalks on Oak
Street between Scott and Baker streets would be enhanced with continental “ladder” markings. Corner
bulbouts would be installed at the intersections of Oak Street with Baker, Broderick and Scott streets. The
specific locations of bulbouts are described on page 10 and in Table 1 on page 11.
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Figure5 .

Existing Oak Street Cross Section

Ozk Street Looking East

o Cot T g e LT gl L .
Sidewslk Tow-Awgyleng. . - TravelLane .- Tavellgne: Trevellane. - " _Parking B Sidewalk

Proposed-Oak Street Cross Section

Oak Street Looking East

S

18 DR g5 E e
" Travellane -

‘Sidewalk L petking . Trvellshe .

- ) Source: SFMTA, 2012 .

SAN FRANCISCD
PLANNING DEPARTMENT

3539



CASE NO. 2011.0836E

Exemption from Environmerital Review
Fell St. & Oak St. Bikeways

Figure 6
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| Figure 8 S
Oak Street Approaching Scott Street
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Divisadero Street

Nf

. PROJECT AREA PEDESTRIAN, TRANSIT, PARKING, & LANE CHANGES -
The changes proposed by the Project would result in enhanced pedestrian facilities, the removal of traffic
lanes, the removal of four bus stops, and a net loss of 55 parking spaces within the project area. These
parking changes would affect Fell Street, Oak Street (described in the sections-above), Baker Street,
Broderick Street, Divisadero Street, Scott Street, and Hayes Street in the project area. No other streets
would be affected. (See Table 1 and Figures 9,10, & 11) '

Baker Street . :

Between Fell and Oak Streets, Baker Street would be rediiced from two lanes in each direction to one
through lane with exclusive left-turn pockets in each direction. The existing parallel on-street parking on
the west side of Baker Street from Fell Street to Oak Street would be converted to back-in angled parking,
and the existing parallel on-street parking on the west side of Baker Street from Oak Street to Haight
Street would be coriverted to perpendicular parking. Existing southbound sharrow markings between
Fell Street and Page Street would be relocated to the center of the travel lane adjacent to the new
angled/perpendicular parking, approximately 22 feet from the curb, to avoid conflicts between bicyclists
and motor vehicles backing into or out of parking spaces. (See Figure 9)

Broderick Street ' : . ‘

No lane geometry changes are proposed for the Broderick Street approaches to Fell or Oak streets. On
Oak Street at Broderick a bicycle lead phase would be added which would result in a shortened green
timing phase for Broderick Street. Adequate pedestrian crossing time would be maintained.

Divisadero Street

“No lane geometry changes are proposed for the Divisadero Street approaches to Fell or Oak streets and
no signal timing changes are proposed.

SAN FRANMCISCO 8
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Scott Street
Existing on-street parking on the east side of Scott Street between Haight and Waller Streets would be

* converted from parallel to perpendicular parking. No lane geometry or traffic signal timing changes are
proposed for the Scott Street approaches to Fell or Oak streets. (See Figure 10)

- Hayes Street , _
The inbound and outbound 21 Hayes bus stops at Scott Street and Broderick Street would be converted to

on-street parallel parking to offset parking losses nearby on Oak and Fell streets. The existing stops at
Masonic Avenue, Central Avenue, Lyon Street, Baker Street Divisadero Street and Pierce Street would
remain. Wlthll’l the Project vicinity, the 21 Hayes route contains bus stops at every block, and the
proposed removal of the bus-stops are in locations where slopes/grades would not pose a problem for
accessibility. The new stop spacings created as a result of the consolidations would be. within the

SFMTA’s stop spacing guidelines. (See Figure 11)

_ Figure9 _ -
Baker Street between Fell Street and Oak Street

Source: SFMTA, 2012
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Figure 10
Scott Street between Waller Street and Haight Street
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Figure 11
Hayes Street Bus Stop Consolidation
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EH Bus stops proposed for stop consolidation

Pedestrian Improvements
Corner bulbs would be added at the following 13 locations:

Fell Street and.Scott Street, northwest corner (two-way bulb)

» Tell Street, at Divisadero, nerthwest cerner (one-way bulb)

e Fell Street at Broderick Street, northwest corner (one-way bulb)

¢  Fell Street and Broderick Street, northeast corner (two-way bulb)
" »  Broderick Street at Fell Street, southwest corner (one-way bulb)

*  Baker Street at Fell Street, northwest corner (one-way bulb)

o  Fell Street and Baker Street, northeast corner (two-way bulb)

e Scott Street at Oak Street, northwest corner (one-wajr bulb)

s Oak Street and Broderick Street, northwest corner (two-way bulb)

*  Oak Street and Broderick Street, northeast comer (two-way bulb)

¢ Oak Street and Baker Street, northeast corner (two-way bulb)

*  Oak Street and Baker Street, southwest corner (two-way bulb)

e  Baker Street at Oak Street, northwest corner (one-way bulb)

Overall, implementation of the Project as proposed would restlt in a net loss of 55 on-street parking
spaces. Approximately 88 spaces would be removed along Oak and Fell Streets for installation of the
curbside cycletracks, and an additional 13 spaces would be removed at Oak and Fell Street intersections
to accommodate new corner bulbs. Approximately 33 spaces would be gained through the conversion of
34 existing parallel parking spaces on Baker and Scott Streets into 67 angled and perpendicular spaces.
An additional 13 spaces would be gained on Hayes Street from the removal of four existing 21 Hayes bus
stops. The existing on-street parking supply in area bounded by Scott, Hayes, Baker and Page streets is
approximately 590 spaces. The Project does not indude any changes to existing off-street parking or
loading facilities. Changes to on-street parking conditions due to the proposed improvements are .
detailed in Table 1. _ '

SAN FRANGISCD 10
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Table 1: Fell & Oak Bikeways Parking Changes

Spaces Gained

Location * Project Element (Lost).
" | Oak St. between Baker and Broderick, south side Curbside cycletrack {14)
Dak St. between Broderick and Divisadero, south side Curbside cycletrack (12)
Oak St. between Divisadero and Scott, south side Curbside cycletrack (17)
Tell St. between Baker and Broderick, south side Curbside é:ycletrac_k (21)
Fell St. between Broderick and Divisadero, south side Curbside éycletrack (14)

| Fell St. between Divisadero and Scott, south side Curbside cycletrack (10)
Total Spaces Removed for Cycletracks : "~ 1(88)
Oak St. and Baker St., southwest corner | Corner bulb 1
Qak St. and Baker St., northeast corner Corner buib (1)
QOak St. and Broderick St., northeast corner Corner bulb (2)
Oak St. and Broderick St., northwest corner Corner bulb (1)
Fell St. and Baker St., northeast corner Corner bulb 1)

-| Fell St. and Baker St., northwest corner Corner bulb 2)
Fell 5t. and Broderick St., southwest corner Corner bulb 1)
Fell St. and Broderick St., northwest corner Corner bulb (1)
Fell St.and Broderick St., northeast comer Corner bulb (2)
Fell St. and Divisadero St., northwest corner Corner bulb (1) -
Total Spaces Removed for Corner Bulbs (13)

1 Baker St. between Fell and Oak, west side Back-in angled parking | 11
| Baker St. between Oak and Page, west side Perpendicular parking | 11

'} Baker St. between Page and Haight; west side Perpendicular parking | 4
Scott St. between Haight and Waller Perpendicular parking | 7
Total Spaces Added by Converting Parallel Parking to Angled 33
Hayes St. between Baker and Broderick, south side Bus stop removal 4
Hayes St. between Baker and Broderick, north side Bus stop removal 4
Hayes St. between Divisadero and Scott, south side Bus stop removal 4
Hayes St. between Divisadero and Scott, north side Bus stop removal ' 1
Total Spaces Added from Bus Stop Removal 13

{ Total Net Parking Space Gain (Loss) (55)
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REMARKS:
'- Transpoﬁatibn

TraffiéLeveI of Service Analysis

OAK STREET : .

An intersection Level of Service (LOS) analysis was conducted for the intersections of Oak Street with
Scott Street, Divisadero Street, Broderick Street and Baker Street for the AM peak hour (8AM-9AM).
Since Oak Street is a one-way eastbound street, the Project analyzed the AM peak hour to capture the part
of the day Oak Street experiences the highest amount of traffic volumes due to the eastbound AM
commute times, The table below shows the AM peak our levéls for the Oak Street intersections with and
without the proposed Project under existing and cumulative conditions.

. Table 2
Oak Street Intersections LOS Analys
SRR

is

3 litiong = NO:Project=as rojec|
Oak St /Scott St LOS B /10 sec. L.OS A/9 sec. LOS B/11 sec. 'LOS B/10 sec.
Oak St/Divisadero St LOS C/21 sec. LOS C/23 sec. LOS C/25 sec. LOS C/27 sec.
Oak St/Broderick St LOS A/6 sec. LOS A/7 sec. LOS A/6 sec. LOS A/8 sec.
Oak St/Baker St | LOSA/9 sec. LOS-C/22 sec. LOS B/12 sec. LOS C/28 sec.

Source: SEMTA, 2012

Existing Conditions S , :

Under Existing conditions, the intersection of Oak Street and Scott Street operates at LOS B, with an
average of 10 seconds of delay for all vehicles. With implementation of the Project, this intersection
would reduce average intersection delay by one (1) second, causing the intersection to operate at LOS A.
The intersection LOS improvement is a result of adding an eastbound right-turn pocket. The intersection
of Oak Street and Divisadero Street currently operates at LOS C with an average of 21 seconds of delay
for all vehicles. With implementation of the Project, this intersection would continue to operate at LOS C,
with an increase of two (2) seconds of average delay. The intersection of Oak Street and Broderick Street
currently operates at LOS' A with an average delay of six (6) seconds for all vehicles. With
implementation of the Project, this intersection would continue to operate at LOS A, with an increase of
one (1) second of average delay. The intersection of Oak Street and Baker Street currently operates at a
LOS A, with an average delay of nine (9) seconds for all vehicles: The Project would increase the average

delay by 13 seconds, causing the intersection to operate at LOS C.

The LOS calculations for Existing Plus Project vqluines indicate that all intersections operate at acceptable
LOS for the AM peak hour. Therefore, the proposed Project would not have any significant traffic -

‘impacts under E)astmg Plus Project conditions.

2035 Cumulative Conditions . ‘

Future year 2035 Cumulative traffic volumes were developed in ‘order to assess local cumulative
developments which result in increases in traffic volumes. For the future year 2035, cumulative
intersection traffic volumes for the AM peak hour were estimated based on growth rates developed for
the study area from data taken from the City and County of San Francisco Transportation Authority

SAN FRANCISCO . 12
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(SFCTA) travel demand model for the weekday PM and AM peak hours. These 2035 cumulative traffic
volumes account for growth due to cumulative development in the City and the entire Bay Area.

Under 2035 Cumulative No Project conditions, the intersection of Oak Street and Scott Street would
operate at LOS B, with an average delay of ten (11) seconds for all vehicles. With implementation of the
proposed project, this intersection would continue to operate at LOS B with a decrease in delay of one (1)
second. The intersection of Oak Street and Divisadero Street under 2035 Cumulative No Project
conditions would operate at LOS C with an average delay of 25 seconds for all vehices. With
implementation of the Project, this intersection would continue to operate at LOS C under 2035
Cumulative conditions, with an increasé of two (2) seconds of average delay. The intersection of Oak
Street and Broderick Street under 2035 Cumulative No Project conditions would operate at LOS A with
an average delay of six (6) seconds for all vehicles. With implementation of the Project, this intersection
would continue to operate at LOS A, with an increase of two (2) second of average delay. The
intersection of Oak Street and Baker Street under 2035 No Project Cumulative conditions would operate
at LOS B with an average delay of 12 seconds for all vehicles. Implementation of the proposed Project
would result in a smteen-secona (16) increase in average vehicular delay,-causing the intersection to
operate at LOS C. All study intersections are expected to continue to operate acceptably under 2035
Cumulative Plus Project conditions. {at LOS D or better), therefore, the proposed Project would not have
any significant traffic impacts under cumulative conditions.

FELL STREET ‘

An intersection Level of Service (LOS) analysis was conducted fot the intersections of Fell Street with
Scott Street, Divisadero Street, Broderick Street and Baker Street for the PM peak hour (5PM-6PM). Since
Fell Street is a one-way westbound-street, the Project analyzed the PM peak hour to capture the part of
the day Fell Street experiences the highest amount of traffic volumes due to the westbound PM commute
times. The table below shows the PM peak hour levels of service for the Fell Street intersections with and
without the proposed Project under existing and cumulative conditions. :

, Table 3 ’ .
Fell Street Intersections LOS Analysis

Fell St/Scott St LOS B/12 sec. LOS B/12 sec. LOS B/20 sec. LOS B/20 sec.
Fell St/Divisadero St LOS B/16 sec. LOS B/16 sec. LOS C/26 sec. LOS C/26 sec.
Fell St/Broderick St LOS A/J8 sec. LOS A/8sec. - LOS A/9 sec. LOS A/8 sec.
Fell St/Baker St 1 LOS A/10 sec. LOS A/9 sec. ~ LOSB/10 sec. LOS B/10 sec.

Source: SEFMTA, 2012

Existing Conditions
- Under Existing conditions, the intersection of Fell Street and Scott Street currently operates at LOS B; with
an average of 12 seconds of delay for all vehicles. With implementation of the Project, this intersection
would continue to operate at LOS B, with no increase in delay. The intersection of Fell Street and
Divisadero Street curréntly operates at LOS B with an average of 16 seconds of delay for all vehicles.
With- 1mplementat10n of the Project, the intersection would continue to operate at LOS B, with no increase
" in delay. The intersection of Fell Street and Broderick Street currently operates at LOS A with an average
delay of eight (8) seconds for all vehicles. With implementation of the Project, this intersection would
continue to operate at LOS A, with no increase in delay. The intersection of Fell Street and Baker Street
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currently operates at LOS A with an aizerage delay of ten (10) seconds for all vehicles. With
implementation of the Project, the average intersection delay would decrease by one (1) second as a result
of adding a westbound left-turn pocket. -

The LOS calculations for Existing Plus Project volumes indicate that all intersections operate at acceptable
LOS A and B for the PM peak hour. Therefore, the proposed Project would not have any significant
traffic impacts under Existing Plus Project conditions.

2035 Cumulative Conditions :

Future year 2035 Cumulative traffic volumes were developed in order to assess local cumulative
developments which result in increases in traffic volumes. For the future year 2035, cumulative
intersection traffic volumes for the PM peak hour were estimated based on growth rates developed for
the study area from data taken from the City and County of San Francisco Transportation Authority
(SFCTA) travel demand model for the weekday PM and AM peak hours. These 2035 cumulative traffic
volumes account for growth due to cumulative development in the City and the entire Bay Area.

Under 2035 Cumulative No Project conditions, the intersection of Fell Street and Scott Street would
‘operate at LOS B, with an average delay of 20 seconds for all vehicles. With implementation of the
proposed Project, this intersection would continue to operate at LOS B, with no change in delay. The
intersection of Fell Street and Divisadero Street under 2035 Cumulative No Project conditions would
operate at LOS C with an average delay of 26 seconds for all vehicles. With implementation of the
Project, this intersection would continue to operate at LOS C, wittrno change in delay. The intersection of
Fell Street and Broderick Street under 2035 Cumulative No Project conditions would cperate at LOS A
with an average delay of nine (9) seconds for all vehicles. Implementation-of the proposed Project would
result in a one-second (1) decrease in average vehicular delay and would continue to operate at LOS A.
The intersection of Fell Street and Baker Street under 2035 Cumulative No Project .conditions would
operate at LOS B with an average delay of 10 seconds for all vehicles. With implementation of the
proposed Project, this intersection would continite to operate at LOS B, with no change in delay. All
study intersections are expected to continue to operate acceptably under 2035 Cumulative Plus Project
conditions (at LOS C or better), therefore, the proposed Project would not have any significant traffic
impacts under cumulative conditions. ’ .

- Transit

Existing Conditions : ‘ .

With implementation of the Project, during the AM peak hour (8AM-9AM) the 16X bus line would

encounter a decreased delay of one (1) second at the intersection of Oak Street and Scott Street, an

increased delay of two (2) seconds at the intersection of Oak Street and Divisadero Street, an increased
. delay of one (1) second at the intersection of Oak Street and Broderick Street, and an increased delay of 13
sec'onds‘ at the intersection of Oak Street and Baker Street, for a total aVerage deIay increase of 15 seconds
along these segments of Oak Street. With implementation of the Project, during the PM peak commute
(5PM-6PM) the 16X bus line would encounter no change in delay at the intersection of Fell Street and
Scott Street, no change in delay at the intersection of Fell Street and Divisadero Street, no change in delay
at the intersection of Fell Street and Broderick Street, and a one (1) second decrease delay at the
intersection of Fell Street and Baker Street, for a total average delay decrease of one (1) second along these
segments of Fell Street. The total increase of average delay of 18 seconds on Oak Street and two )
second of average delay decrease on Fell Street as a result of the proposed Project would not result in an
unacceptable level of transit service or cause a substantial ‘increase in delays or operating costs.
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Therefore, the proposed project would not have any significant transit impacts on the 16X route under
Existing Plus Project conditions. ' :

As stated previously, the inbound and outbound 21 Hayes bus stops at Scott Street and Broderick Street
would be converted to on-street parallel parking to offset parking losses nearby on Oak and Fell streets.
The proposed stop spacing for the 21 Hayes would fall within the SFMTA's stop spacing guidelines. The
removal of two stops on either side of the street would improve bus running times under the Existing
Plus Project conditions. Therefore, no significant transit impacts on the 21 Hayes route would occur.

2035 Cumulative Conditions :

During the Cumulative Plus Project AM peak hour the 16X bus line would encounter a decreased delay
of one (1) second at the intersection of Oak Street-and Scott Street, an increased delay of two (2) seconds
at the intersection of Oak Street and Divisadero Street, an increased delay of two (2) seconds at the
intersection of Oak Street and Broderick Street, and an increased delay of 16 seconds at the intersection of
Oak Street and Baker Street, for a total delay increase of 15 seconds along these segments of Oak Street. '
During the Cumulative Plus Project PM peak hour the 16X bus line would encounter no change in delay
at the intersection of Fell Street and Scott Street, no change in delay at the intersection of Fell Street and
Divisadero Street, a one (1) second decrease in delay at the intersection of Fell Street and Broderick Street,
and no change in delay at the intersection of Fell Street and Baker Street. The total ihcrease of average
delay of 15 seconds on Oak Street and a decrease in average delay of one (1) second on Fell Street as a
result of the propésed Project would not result inan unacceptable level of transit service or cause a
substantial increase in delays or operating costs. Therefore, the proposed project would not have any
significant transit impacts on the 16X route under cumulative conditions.

As stated previously, the inbound and outbound 21 Hayes bus stops at Scott Street and Broderick Street
would be converted to on-street parallel parking to offset parkirg losses nearby on Ozak and Fell streets.
The proposed stop spacing for the 21 Hayes would fall within the SFMTA’s stop spacing guidelines. The
removal of two stops on either side of the street would improve bus running times under the Cumulative
Plus Project conditions. Therefore, no significant transit impacts to the 21 Hayes route would accur.

Pedestrian

The proposed Project includes sidewalk bulb-outs, as well as enhanced continental ladder markings and
advance limit lines at intersections at the majority of corners in the Project area. Through increased
pedestrian visibility and shortened crossings at intersections, pedestrian conditions would improve.
Therefore, no significant pedestrian impacts would eccur.

Bicycle
As part of the Project, the strlped buffer added between the existing bicycle lane on Fell Street and right-

hand travel lane would provide more protection and improve safety for cyclists. Implementation of the
5 striped and landscaped buffer between the existing bicycle lane and traffic lanes on Fell Street and
_ implementation of a new bicycle lane with a 5 striped and landscaped buffer on Oak Street, would
improve bicycle conditions along both streets as part of the proposed Project. Therefore, no 51gmﬁcant
bicycle impacts would occur. :

Emergency Access

The proposed project would not close off any existing streets or entrances to pubhc uses, and emergency
vehicle access would not be impeded by the Project. Therefore, the proposed project would not result in
a significant impact related to emergency access.
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Construction -

The proposed projecf would involve restriping, elimination of parking lanes, and installation of raised
bulbouts. During construction, drivers would have to adjust to temporary lane reconfiguration along Fell
Street, Oak Street, Baker Street, and Scott Street. Constructiori would be limited in duration, involving
mostly restriping, and installation of raised bulbouts and the addition of right-turn and left-turn pockets -
at the Fell Street and Broderick Street, Oak Street and Divisadero Street, and Oak Street and Scott Street
intersections. No sidewalk closures are anticipated. Because these potential impacts would be temporary,
no significant construction impacts would occur.

Leading - . v

. The proposed project would eliminate five (5) loading spaces on Oak Street, three (3) on the southeast
corner at the intersection of Divisadero Street and two (2) on the southwest corner. There are three
existing loading spaces on Divisadero Street between Oak Street and Page Street, two (2) on the west side

- and one (1) on the east side of the street; all of which would be preserved. One block away on Divisadero
Street between Fell Sireet and Hayes Street there are five (5) existing loading spaces being preserved,
three (3) on the west side and two (2) on the east side. The Shell station and Touchless Car Wash on the
northeast corner of Oak and Divisadero streets use existing on-site surface space for off street loading and
circulation, and the Kelly Moore Paints on the southeast corner has its own small parking lot for customer
and commercial loading. Because of the loading spaces nearby and the availability of off-street loading,
no significant loading impacts would occur. , '

Parking ,

Overall, implementation of the Project as proposed would result in a net loss of 55 on-street parking
. spaces. Approximately 88 spaces would be removed along Oak and Fell sireets for installation of the new
curbside cycletracks, and an additional 13 spaces would be removed at the Oak Street and Fell Street
intersections to accommodate new corner bulbs. Approximately 33 spaces would be gained through the
conversion of 34 existing parallel parking spaces on Baker and Scott streets into 67 angled and
perpendicular spaces. An additional 13 spaces would be gained on Hayes Street from the removal of four
(4) existing 21 Hayes bus stops. The existing on-street parking supply in the area bounded by Scott,
Hayes, Baker and Page streets is approximately 590 spaces. The Project does not include any changes to
off-street parking or loading. Changes to on-street parking conditions due to the proposed improvements
are detailed in Table 1. o ' -

San Francisco does not consider parking supply as part of the permanent physical environment and
therefore, does not consider changes in parking conditions to be environmental impacts as defined by
CEQA. The San Francisco Planning Department acknowledges, however, that parking conditions may be
of interest to the public and the decision makers. Therefore, this report presents a parking analysis for
information purposes. '

Parking conditions are not static, as parking supply and demand varies from day to day, from day to
night, from month to month, etc. Hence, the availability of parking spaces (or lack thereof) is not a
‘permanent physical condition, but changes over time as people change their modes and patterns of
travel.

Parking deficits are considered to be social effects, rather than impacts on the Physical environment as
* defined by CEQA. Under CEQA, a project’s social impacts need not be treated as significant impacts on
the environment. Environmental documents should, however, address the secondary physical impacts
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Exémption from Environmental Review CASE NO. 2011.0836E
: Fell St. & Oak St. Bikeways

that could be triggered by a-social impact (CEQA Guidelines §15131 (a)). The social inconvenience of
parking deficits, such as having to-hunt for scarce parking spaces, is not an. environmental impact, but
there may be secondary physical environmental impacts, such as increased traffic congestion at
intersections, air quality impacts, safety impacts, or noise impacts caused by congestion. In the
experience of San Francisco transportation planners, however, the absence of a ready supply of parking
spaces, combined with available alternatives to auto travel (e.g., transit service, taxis, bicycles or travel by
foot) and a relatively dense pattern of urban developmert, induces many drivers to seek and find
alternative parking facilities, shift to other modes of travel, or change their overall travel habits. Any
such resulting shifts to transit service in particular, would be in keeping with the City’s “Transit First”
policy. The City’s Transit First Policy established in the City’s Charter Article 84, Section 8A.115,
provides that “parking policies for areas well served by public transit shall be designed to encourage
travel by public transportation and alternative tra.nsportation.” -

The transportation analysis accounts for potenual secondary effects, such as cars cxrchng and lookmg for
a parking space in areas of limited parking supply, by assuming that ail drivers would attempt to find
parking at or near the project site and then seek parking farther away if convenient parking is available.

Moreover, the secondary effects of drivers searching for parking is typically offset by a reduction in
vehicle trips due to others who are aware of constrained parking conditions in a given area. Hence, any
secondary environmental impacts which may result from a shortfall in parking in the vicinity of the
proposed project would be minor, and the traffic assignments used in the transportation analysis, as well
as in the associated air quality, noise, and pedestrian safety analyses, reasonably addresses potential
secondary effects.

In summary, changes in parking conditions are e considered to be social impacts rather than impacts on the
physical environment. Accordingly, the pa:rkmg analysis presentéd in this study is for informational

purposns only.-

Conclusion

In summary, the proposed Fell and Oak Streets B]keways project would not result in s1gmf1cant impacts
on transportation network in the study area. The proposed Project is expected to improve bicycle
operations along Fell Street, Oak Street and Baker Street. The proposed removal of parking lanes along
Fell and Oak Streets, addition and enhancement of bicycle lanes with striped and landscaped buffers, and
‘addition of turning pockets, would not result in significant individual or cumulative impacts.

The California Environmental Quality Act (CEQA) Guidelines Section 15301(c) or Class 1(c), provides for
exemption from environmental review for minor alterations to "existing highways and streets, sidewalks,
gutters, bicycle and pedestrian trails, and similar facilities." Section 15304(h) or Class 4(h) provide for
exemption from environmental review for creation of a new bicycle lane on existing r1ghts—of—way along
Oak Street. Therefore, the proposed implementation of SFMTA's Fell and Oak Streets B1keways project
would be exempt under Class 1 and Class 4.

CEQA State Guide]ines Section 15300.2 states that a categorical exémption shall not be used for an
activity where there is a reasonable possibility that the activity would have a significant effect on the
environment due to unusual circumstances. - As deseribed above, the project would not have a significant
effect on adjacent transportation facilities or modes. There are no unusual circumstances surrounding the
current proposal that would suggest a reasonable possibility of a significant environmental effect. The
project would be exempt under the above-cited classification. '

For all of the above reasons, the proposed project is approprigtely exempt from environmental review.

SAN FRANCISCO 17
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227

. BOARD of SUPERVISORS

’ Novémber 8,2012

Mark Brennan
575 Cole Street, Apartment 210
San Francisco,' CA 941 1_7

Howard Chabner
1930 Fell Street
San Francisco, CA 94117

" Ted Loewenberg
1562 Waller Street
San Francisco, CA 94117

Subject: Appeal of Determination of Exémptlon from Environmental Review for the San -
Francisco Municipal Transportation Agency’s (SFMTA) Fell and Oak Streets Bikeways
Project and Appeal of SFMTA Approval Action

Dear Appellants:

The Office of the Clerk of the Board is in receipt of a memorandum dated November 7, 2012,
from the City Attorney's office regarding the timely filing of an appeal of determination of

exemption from environmental review for the San Francisco Municipal Transportation Agency’s
(SFMTA) Fell and Oak Streets Bikeways PI’O_]eCt and the appeal of SEMTA approval action.

The Clty Attorney has determmed that the appeal of determination of exemption from
environmental review for the SFMTA Fell and Oak Streets Bikeways Project was timely filed.

~The City Attorney has determined that the action of SFMTA Board of Directors’ approval of the
Fell and Oak Streets Pedestrian and Bicycle Improvement Project is not appealable to the Board
of Superv1sors under Charter Section 8A. 102(b)(7)(1)

I have attached a copy of the City Attorney’s memorandum for further explanation.

A hearing date has been scheduled for the appeal of determination of exemption from
environmental review for the SFMTA Fell and Oak Streets Bikeways Project on Tuesday,

- December 11, 2012, at 4:00 p.m., at the Board of Supervisors meeting to be held in City Hall,
Legislative Chamber, Room 250, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.
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SFMTA Fell/lOak Streets Bikeways Project CEQA Appeal
November 8, 2012
Page 2

. Pursuant to the Interim Procedures 7 and 9, please provide to the Clerk’s Office by:

8 days prior to the hearing: any documentation Wthh you may want available to the Board
members prior to the hearing;
11 days prior to the hearing: names of interested parties to be notified of the hearing.

Please provide 18 copies of the documentation for distribution, and, if possible, names of
~ interested parties to be notified in label format.

If you have any quest1ons please feel free to contact Deputy Director, 1Qlck Caldeira at (415)
554-7711 or Legislative Clerk, Joy Lamug at (415) 554-7712.

Very truly yours,

N\
Angela Calvillo
Clerk of the Board

c:
Project Sponsor, Ellen Robinson, Municipal Transpertation Agency
Jon Givner, Deputy City Attorney
Julia Friedlander, Deputy City Attorney
Kate Stacy, Deputy City Attorney
Marlena Byrne, Deputy City Attorney
Audrey Pearson, Deputy City Attorney
Scott Sanchez, Zoning Administrator, Planning Department
Bill Wycko, Environmental Review Officer, Planning Department
AnMarie Rodgers, Planning Department :
Tina Tam, Planning Department
* Brett Bollinger, Planning Department
Jonas Ionin, Planning Department
Linda Avery, Planning Commission Secretary
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Ciiv. AND COUNTY-OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

DENNIS J. HERRERA - MARLENA G. BYRNE
City Attorey _ : , Deputy City Afforney
' DIRECT DIAL: (415) 554-4620
] . E-MAIL: marena.byme@sfgov.org
MEMORANDUM
TO: ‘Angela Calvillo .
Cletk of the Board of Supervisors
FROM:  MarlenaG. Byme y;
Jon Givner )&lﬁ’/ f 67
Deputy City Attorneys
DATE:  November7,2012 ,
RE: ~ Appeal of Determination of Exemption from Environmental Review for the
: SFMTA Fell and Oak Streets Bikeways Project and Appeal of SFMTA Approval
Action o

You have asked for our advice o the timeliness of an appeal to the Board of Supervisors,
received by the Clerk's Office on November 2, 2012, by Mark Brennan, Howard Chabner, and
Ted Loewenberg of the Planning Department's determination that the San Francisco Municipal -
Transportation Agency’s (SFMTA) Fell and Oak Streets Bikeways Project is exempt from
environmental review under the California Environmental Quality Act ("CEQA"). The proposed

~work involves removing parking lanes and adding bike lanes, as well as other related changes, to
Fell and Oak Streets between Baker and Scott Streets. The Appellants provided a copy a
Certificate of Determination Exemption from Environmental Review, dated October 4, 2012,
which stated that the Planning Department determined that the project was exempt under Classes
1 and 4 of the CEQA Guidelines (14 Cal. Code Reg. §15000 ef seq.). Appellants also provided a
copy of the SFMTA Board of Directors’ Resolution No.12-129 approving the proposed work on
October 16, 2012. ; :

Because the SFMTA Board of Directors has acted to approve the project, the appeal is
ripe. Additionally, we are informed that the project will require approval of certain sidewalk
changes, specifically “bulb-outs”, by the Department of Public Works. These approvals would be
made administratively by the Director of Public Works. Because these approval actions are still -
pending, the appeal of the categorical exemption determination is still timely.

. Thus, it is our view that the appeal of this categorical exemption determination is timely,
and the appeal should be calendared before the Board of Supervisors. We recommend that you so
advise the Appellant.

~ You also’asked whether the SFMTA Board of Directors' approval of the Fell and Oak

Streets Pedestrian and Bicycle Improvement Project is appealable to the Board of Supervisors
under Charter section 8A.102(b)(7)(i). It is not. Under the Charter, the SEMTA has exclusive

. Jjurisdiction over the creation of bicycle lanes unless the Board of Supervisors adopts an '
ordinance establishing a process for Board review. Charter section 8A.102(b)(7)(i) provides that
the Board of Supervisors "may by ordinance establish procedures by which the public may seek
Board of Supervisors review of any Agency decision with regard to the installation or removal of
a stop sign or the creation or elimination of a bicycle lane.” The Board of Supervisors has not
adopted such an ordinance providing for review of Agency decisions. Accordingly, the SFMTA

Ciry HALL * T DR. CARLTON B. GOODLET PLAGE, ROOM 234 - SAN FRANCISCO, CALFORNIA 94102
RECEPTION: (415) 554-4700 FACSIMILE: (415) 554-4757

ni\landuse\mbyme\bos ceqa oppe3al55\§e oak ped-bike timeliness.docx



City AND COUNTY OF SAN FRANCISCO OFFICE OF THE CITY ATTORNEY

Memorandum

TO: | Angela Calvillo
' Clerk of the Board of Supervisors
DATE: November 7, 2012

PAGE: 2

RE: Appeal of Determination of Exemption from Envuonmental Review for the
SEMTA Fell and Oak Streets Bikeways Project and Appeal of SFMTA Approval
Action

Board of Directors' decision is not appealable under section 8A.102(b)(7)(i). We recommend that
you so advise the Appellant.

Please let us know if we - may be of further assistance.
MGB and JG

. cet Rick Caldeira, Deputy Director, Clerk of the Board -
Joy Lamug; Board Clerk's Office _
Andrea Ausberry, Board Clerk's Office
Jon Givner, Deputy City Attorney
Julia Friedlander, Deputy City Attorney
Kate Stacy, Deputy City Attorney
Audrey Pearson, Deputy City Attorney
Scott Sanchez, Zoning Administrator, Planning Department
Bill Wycko, Environmental Review Officer, Planning Department
AnMarie Rodgers Planning Department
- Brett Bollinger, Planning Department
Jonas Ionin, Planning Department
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City Hall
: ' Dr. Carlton B. Goodlett Place, Room 244
BOARD of SUPERVISORS

San Francisco 94102-4689
Tel. No. 554-5184
. Fax No. 554-5163
TDD/TTY No. 544-5227
-November 3, 2012
To:  Jon Givner
' Deputy City Attorney -
" o ' ) r,'\-_,l'_.b&j
From: Madeleine Licavoli /)’V“’QQ“‘*(/T Loy

Deputy Director

Subject: Appeal of the San Francisco Municipal Transportation Agency (SFMTA) Board
of Directors Action on the Approval of the Fell and Oak Streets Pedestrizin and
Bicycle Improvement Project.and Planning Department’s Categorical Exemption
- Determination from Environmental Review for SFMTA Fell and Oak Streets .
Bikeways Project '

An appeal of the San Francisco Municipal Transportation Agency (SFMTA) Board of Directors

action on the approval of the Fell and Oak Streets Pedestrian and Bicycle Improvement Project

and Planning Department’s categorical exemption determination from environmental review for

SFM'TA Fell and Oak Streets Bikeways Project was filed with the Office of the Clerk of the Board
~on November 2, 2012, by Mark Brennan, Howard Chabner, and Ted Loewenberg.

Pursuant to the Interim Procedures of Appeals for Negative Declaration and Categorical

- Exemptions No. 5, I am forwarding this appeal, with attached documents, to the City Attorney's
Office to determine if the appeal has been filed in a timely manner and if SFMTA Board of
Directors action on the approval of the above mentioned project is appealable to the Board of
Supervisors. The City Attorney's determination should be made within three (3) working days of
receipt of this request. . ‘

Ifyou have any questions, you can contact Joy Lamug at (41 5) 554-7712.

c: Angela Calvillo, Clerk of the Board
Kate Stacy, Deputy City Attorney
Marlena Byrne, Deputy City Attorney .
Scott Sanchez, Zoning Administrator, Planning Department
Bill Wycko, Environmental Review Officer, Planning Department
AnMarie Rodgers, Planning Department
Tina Tam, Planning Department
Brett Bollinger, Planning Department
Linda Avery, Planning Commission Secretary
Ellen Robinson, Municipal Transportation Agency
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‘Mark Brennan
575 Cole Street, Apartment 210
San Francisco CA 94117 '
415-260-9662 '

Howard Chabner

1930 Fell Street

San Francisco, CA 94117
415-221-2351

Ted Loewenberg

1562 Waller .

San Francisco, CA 94117
'415-522-1560

DATE: December 3, 2012

MEMORANDUM IN SUPPORT OF APPEAL
TO THE SAN FRANCISCO BOARD OF SUPERVISORS .
‘ OF MTA BOARD APPROVAL :
AND SF PLANNING DEPARTMENT CEQA EXEMPTION DETERMINATION
OF OAK AND FELL BIKE LANE PROJECT

INTRODUCTION

‘ This is a Memorandum in Support of the Appeal by appellants Mark Brennan, Howard
Chabner and Ted Loewenberg (“Appellants”) of the October 16, 2012 actions of the San
Francisco Municipal Transportation Agency (“MTA”) Board of Directors approving the Oak and
Fell Pedestrian and Bicycle Safety Improvements project (the “Project”) and of the San
Francisco Planning Department’s October 4, 2012 Categorical Exemption of the Project from

environmental review.

Appellants filed a Notice of Appeal with the Clerk of the Board of Supervisors on
November 2, 2012, and included copies of the MTA Board’s October 16, 2012 Resolution #12-
129 (the “MTA Resolution”) and the Planning Department’s October 4, 2012 Certificate of
Determination regarding Categorical Exemption (Exemption from Environmental Review for the
MTA Fell & Oak Streets Bikeways Project - Case No. EO1 1.0836E) (the “Certificate™).

PROJECT DESCRIPTION
The Project is Jocated in a densely populated residential, commercial and tourist area in

the heart of San Francisco. The Project would make major changes on Oak, Fell, Baker and
Scott Streets. Fell, which is one-way Westbound, and Oak, one-way Eastbound; together

Memorandum in Support of Appeal 1
December 3, 2012 :
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. comprise one of San Francisco’s most vital and heavily trafficked East-West thoroughfares,
carrying a combined more than 60,000 motor vehicles per day. (Since many vehicles carry more
than one person, the number of drivers and passengers affected by the Project will be many more
than 60,000 per day.) They are the major thoroughfares leading to (Oak) and' from (Fell) the
Octavia Boulevard entrance and exit for Highway 101. This is also a major pedestrian area with
a large amount of pedestrians traveling up and down Oak and Fell Streets towards Divisadero
and downtown, or vice versa to the Panhandle and the Haight. The Project area also includes
Divisadero Street, a major North-South thoroughfare and commercial street that includes many
stores, restaurants, cafés, a hotel and other small businesses. ‘ '

The Project would:

Create a-bike lane and 5-foot wide buffer strip on the South side of the three blocks of .
Oak from Scott to Baker, where no bike lane or buffer strip currently exists. :

- Move the bike lane that currently exists on the South side of the three blocks of Fell from
Scott to Baker to the curb lane, where no bike lane currently exists, and add a 5-foot wide buffer
~ strip where no buffer strip currently exists. : : '

In the buffer strips construct concrete raised, planted traffic islands, as close as"
approximately 10 feet from residential and commetcial driveways, and next to abundant moving
traffic. ' ‘

: Remove all =xisting parking lanes on the South side of three blocks of Oak and the South
side of three-blocks of Fell (in each case from Scott to Baker), resulting in the loss of 88 street
parking spaces on Oak and.F ell, in addition to. parallel parking in front of driveways on-those
- -streets which are currently being used as parking spaces by residents of the buildings.

Remove over 100 feet (five metered parking spaces) of yellow zone (commercial loading
and unloading) parking on Qak.

Reﬁnove certain white zone (péssenger loading and unloading) parking spaces on Oak and
Fell. . ’ . e : '

Narrow the parking lane on the North side of Oak.

Construct 12 concrete bulbouts on various corners of Oak and Fell, many of which are
double bulbouts. ' : '

‘Result in the loss of 13 street parking spaces oﬁ Oak and Fell to make room for the
bulbouts.

" Reduce the nuniber of travel lanes on Oak during morning rush hour (7 AM to 9 AM)
from four to three, a 25% reduction. ' . : :

Memorandum in Support of Appeal - 2
December 3, 2012
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Reduce the number of travel lanes on Baker between Oak and Fell from two lanes in each
direction to one lane in each direction plus one lane with exclusive left turn pockets.

~ Convert par-allél street parking spaces o-‘n.oné side of certain blocks of Baker and Scott to
back-in angled parking (Baker between Fell and Oak) or perpendicular parking.

Change or add various traffic signals at'Oak/Baker and ,Oak/Brodeﬁck, and add turm
pockets at several locations on Oak. ' - . :

Establish a left turn only lane on Eastbound Oak at Baker.

(Except for the introductory paragraph, the above descriptions are from‘ the Certificate.)

PROJECT IMPACTS

As described in numerous public testimonies, including comments at meetings and
hearings, and in correspondence, the Project will have the following impacts:

Threaten the safety of bicyclists and.motorists. Encouraging cycling on high-speed,
heavy volume streets such as Oak and Fell is unsafe. Cars and bikes often don’t remain in their
lanes. Many cyclists refuse to use lights at night and are difficult for motorists and pedestrians to
see. Cyclists will also be at risk from motor vehicles backing out with poor visibility from
driveways and garages on Oak and-Fell, plus other motorists using-the bike lane to load and
unload passengers and packages. All of this will be made more difficult by the raised planters.as
close as a bit more than 10 feet away from driveways, which will' further reduce visibility,
making it more difficult to pull out of driveways, and in many cases will force residents to block
the bicycle lane while waiting to back out into heavy traffic. Moreover, unlike on low volume
streets such as Page and Hayes, cars pulling out of driveways on Oak and Fell are only able to do
so when motor vehicle traffic is stopped by a red light. Given the fact that many cyclists do not
obey traffic signals, vehicles could be pulling out of driveways when they do not expect any
traffic, only to tragically hit (or be hit by) an unexpected cyclist. Currently, Page and Hayes,
located just one block from Oak and Fell, respectively, are designated as bike transit streets and
are used by many bicyclists each day. )

Jeopardize pedestrian safety by concentrating more cyclists in busy pedestrian
intersections. Many cyclists go through red lights, don't use lights at night, text or use cell
phones while cycling, and disobey other traffic safety Jaws, yet San Francisco is notoriously lax
in enforcing traffic safety laws against cyclists. ) C

Increase traffic, congestion and idling of vehicles because of the reduction in travel lanes
on Oak during morning rush hour, the reduction in travel lanes on Baker between Fell and Oak,
the left turn only lane on Eastbound Oak at Baker, the numerous ‘bulbouts that make it more
difficult to turn, the loss of many street parking spaces, the loss of yellow zone and white zone
parking, the conversion of parallel parking into back-in angled parking and perpendicular

Memorandum in Support of Appeal 3
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parking (which takes longer and is more complex than parallel parking), and the changes to -

traffic signals.

The loss of street parking would be a major hardship (not an “Inconvenience” as MTA
staff has characterized it) for residents, merchants, customers and visitors. The existing street
parking supply in the area bounded by Scott, Hayes, Baker and Page is approximately 590
- Spaces.  (Certificate, pp. 10, 16.) The Project would mitigate the loss by. converting street
parallel pérking to angled or perpendicular op some blocks of Baker and Scott (which would add
33 spaces), and by eliminating bus stops on Hayes (which would add 13 spaces). However, 11
of the spaces gained are outside the Project area (on Scott between Haight and Waller, and on
- Baker between Page and Haight). Assuming that these changes do not get reversed after
implementation, there wil] be a net loss of around 11% (66 + 590) of the parking spaces in the

Department has taken in the Certificate, there would be 3 significant environmenta] impact of
cars circling looking for parking - congestion, idling, pollution, and traffic on the side streets
would all be increased. : . '

Memorandum in Support of Appeal 4
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The parking loss will be an even greater hardship for residents and visitors at: night.
Street parking is already scarce in this neighborhood at night, and the Project would significantly
worsen it. This is not an “inconvenience,” but a personal safety risk, especially for vulnerable
people - women, seniors, disabled people - who will have to park furtherfrom their residence or
the place they are visiting. The risk to personal safety will especially increase for residents
returning to their homes late at night, and for visitors returning to their cars late at night after
visiting friends in the area. ) :

_ The major parking loss will especially impact seniors and disabled people, who are
limited in how far they can walk and how many streets they can cross (even with bulbouts).
Some of the side streets South of Oak are steep and difficult for many seniors and disabled
people to climb and to park on, which further adds to the impact of parking loss on seniors and

disabled people.

Those who use. wheelchair/scooter accessible minivans and vans with side ramps or lifts
(the most common configuration) will be especially impacted, because in effect, all street
parking spaces (except perpendicular and angled spaces, those on the driver’s side of a one-way
street, and, sometimes, those with sidewalk obstructions such'as garbage cans or trees in the
exact location of the ramp or lift) are accessible spaces. The Project would remove all street
parking on the South side of Oak, which means that all of the wheelchair/scooter accessible
parking spaces, and even the custom of temporarily pulling up parallel to open driveway spaces
for those purposes, would be eliminated for those three blocks. Converting parallel parking into
perpendicular or angled parking would also eliminate spaces that are currently usable by disabled
people, worsening the parking loss instead of mitigating it. For the disabled and seniors it means
that transport vehicles will have to double park and force them upon exiting the vehicle to dodge
bicyclists, many of whom are traveling in groups and at speeds equal to those of vehicles.

Loading and unloading will be made much more difficult for everyone along Fell and
Oek in the Project area, and impossible for some. . Residents, especially those who don’t have
driveways, won’t be able to be picked up or dropped off in front of their homes. This will be a’
hardship and safety risk for everyone, but especially seniors, disabled people and families with
small children. Some will choose to park temporarily in the bike lane, potentially causing .
conflicts and even collisions among residents and bicyclists. Merchants will be heavily impacted -
because they rely on daily deliveries from suppliers. Suppliers will have to spend more time
searching for parking, and will have to park further away, making deliveries more difficult and
increasing costs. The loss of yellow zone parking will exacerbate these impacts. Merchants will
also be impacted by the increased difficulty of their customers being able to find street parking,
and by the increased difficulty of customers being picked up and dropped off. The loss of white
zone parking will worsen these impacts. The churches will be impacted; churches in the atea

have objected to the, Project.

_ It will be more difficult, costly and hectic for residents and merchants on Fell and Oak to
have construction, maintenance, painting and similar work done on their homes and businesses. .
Consider, for example, how difficult, costly, time-consuming and even dangerous it would be to
set up scaffolding on a building if the scaffolding truck could not park anywhere on the block
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The likclihood and impacts of double-parking would incréase because of the
impediments created by the Project. Delivery trucks, cars, taxis and.other vehicles will double-

double-parked vehicle to cause serious back-ups, congestion, and dangerous. conditions on major
traffic corridors like Fell and Oak. Besides the danger to motorists and cyclists, this would
‘increase pollution; and probably also noise from horns. . '

The ir- * ongestion caused by drivers circling the area looking for parking, and by
people . - - picked up and dropped off on nearby streets because they can’ be on
Fell and G, .... s =180 kit an adverse impact on the 21 Hayes bus, which is already an _
extremely slow bus line, and on the 6 Pamassus, 16X, 33 Stanyan and 71 ‘Haight-Noriega.
Although slin uting o stops in each direction is likely to improve running time for the 21
Hayes, this is tikely tc 2= more than offset by these congestion impacts.

In sum, tikely impacts are significant, individually and cumulatively.

CEQA EXEMP§iCNS MUST BE NARROWLY CONSTRUED, AND THE PROJECT’S
~ IMPACTS ARE TOO GREAT FOR AN EXEMPTION

The approval of the Project was an abuse of discretion and a failure to proceed as
required by the California  Environmental Quality Act (“CEQA™) (Public Resources Code
Sections 21000 ez seq.). The categorical exemptions invoked by the Planning Department under
14 Cal. Code Regs. (the “Guidelines™) Sections 15301(c) and 15304(h) do not apply, since the
Project: (1) has the potential to degrade the quality of the environment; (2) has possible effects

at are cumulatively considerable; and (3) will cause substantial adverse effects on human
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evidence supporting a fair argumé'nt that the Project could cause direct, secondary, and
cumulative impacts on traffic, air quality, public safety, parking, loading, - disability access,
transit and emergency services. ' '

The claimed parking loss mitigations do not effectively mitigate the Projéct’s impacts,
and, in any event, cannot be used to claim a categorical exemption. o

In McQueen v. Mid-Peninsula Regional Open Space (1988) 202 Cal. App. 3d 1136, the
court reiterated that categorical exemptions are construed strictly, shall not be unreasonably
expanded beyond their terms, and may not be used where there is substantial evidence that there
are unusual circumstances (including future activities) resulting in (or which might reasonably
result in) significant impacts which threaten the environment. '

THE PROJECT IS NOT CATEGORICALLY EXEMPT UNDER THE CEQA
' EXEMPTION FOR EXISTING FACILITIES

‘ The Project does not qualify for an exemption under Guidelines Section 15301 (also
referred to as “Class 17), the Existing Facilities exemption. That exemption is for the “operation,
repair, maintenance, permitting, leasing, licensing, ‘or minor alteration of existing public or
private structures, facilities, mechanical equipment, or topographical’ features, involving
negligible or no expansion of use beyond that existing at the time of the lead agency’s -
determination.” (Emphasis added.) .“The key consideration is whether the project involves
- negligible or no expansion of an existing use.” The Certificate asserts that the Project is exempt
under 15301(c) “Existing highways and streets, sidewalks, gutters, bicycle and pedestrian trails
and similar facilities...” (Emphasis added.) ' ' '

: There is no bike lane existing on Oak, so the éxemption asserted, exaniple (), could not
even arguably apply to Oak. . '

On both Oak and Fell, the existing conditions in the locations where bike lanes would be
installed consist of parking lanes, not bicycle lanes. A parking lane, as defined in California
Streets & Highways Code Section 5871(c), is “a paved area adjacent to the curb which is used
exclusively for on-street parking. It does not include any portion of the street used for
through traffic or as a bicycle lane.” (Emphasis added.) The “facility” does not meet this basic

-definition, since it would completely remove the parking lane and change its use to a
separated bicycle lane for exclusive use of bicyclists. (S&H Code Section 890.4(a).) These
definitions are mutually exclusive, and the Project involves a complete change of use - far more

than “negligible.”

The changes the Project would create are not minor alterations. Among other things, it
would create bike lanes where none exist; create buffer strips on Oak and Fell with raised,
planted traffic islands where none exist; reduce the number of travel lanes on Oak during
morning rush hour; reduce the number of travel lanes on Baker between Oak and Fell; remove
many street parking spaces; and impose other traffic changes that are cumulatively significant.

Memorandum in Support of Appeal _ | 7
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The policy entitled “Categorical Exemptions from CEQA” adopted by the San Francisco
Planning Commission (Resolution No. 14952, August 17, 2000) lists items eligible for
exemption under 15301(c). Item 7 (p.3) is: ' '

“Repair and replacement of bicjf_cle ways, pedestrian trails, and dog exercise
areas, and signs so designating, where to do so will not involve the removal of a
scenic resource. (Creation of bicycle lanes is covered under Class 4(h) below.)”

The Project does not involve repair and replacement of bicycle ways. Even more
important, the list explicitly states that creation of bicycle lanes is covered under Class 4(h).
- (Class 4(h) refers to Guidelines Section 153 04(h), discussed below.) Therefore, by the terms of
San Francisco’s own policy, the Project doesn’t qualify for an exemption under 15301(c).

THE PROJECT IS N OT CATEGORICALLY EXEMPT UNDER THE CEQA
: - 'EXEMPTION FOR MINOR ALTERATIONS

For reasons similar to those with respect to the Existing F acilities exemption, the Project
does not qualify for an exemption under Guidelines Section 15304 (also referred to as “Class 47),

the exemption for Minor Alterations. This exemption consists of “minor public or private -

alterations in the condition of land, water, and/or vegetation which do not involve removal of
healthy, mature, scenic trees, except for forestry and agricultural purposes.” (Emphasis added.)
The Planning Department has invoked 15304(h): “creation of bicycle lanes on existing rights-
of-way.” (Emphasis added.) There is no existing right-of-way iir the parking lanes on Qak and

Fell for bicycle lanes, since the right-of-way in those parking lanes is exclusively for vehicles.

(See S&H Code Section 5871(c).) '
The Project includes 5-foot wide buffer strips along Fell énd Oak, with raised, planted

traffic islands, and the exemption asserted, example (h), does not even mention buffer strips or
raised traffic islands. :

If the removal of parking lanes or trave] lanes, and their replacement with bicycle lanes,
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THE FAILURE TO CONDUCT ENVIRONMENTAL REVIEW OF THE
- PROJECT VIOLATES CEQA AND ITS PURPOSES

The Project is part of a larger project, the San Francisco Bicycle Plan (the “Bicycle
Plan”). Ifit applies at all, a categorical exemption must apply to the whole Bicycle Plan project,
not just one segment. See Association d[or a Cleaner Environment v. Yosemite Community
College District (2004) 116 Cal. App. 4%, 629, 640. But the court has already held, in the
Coalition for Adequate Review cases, that the Bicycle Plan is not categorically - exempt.

The Environmental Impact Report (“EIR™) for the Bicycle Plan did not spec1ﬁca11y
analyze the Project. The MTA Resolution attempts to skirt this defect by stating that the Bicycle
Plan, which included a Long Term project on Oak between Baker and Scott, was analyzed at a
programmatic level in the EIR. (MTA Resolution; penultimate preamble paragraph.) Literally,
this means that the Bicycle Plan itself (not the Project) was analyzed only at a programmatic
level, but even if the Project had been analyzed at a programmatic level, this would not be
sufficient. Importantly, the Bicycle Plan EIR predates by several years the essential details of
the Project, many of which were only finalized in recent months.

Clearly, the environmental impacts of intrcducing a bike lane and buffer strip on Oak
from Baker to Scott were never studied, with regard to Levels of Service at signals, volumes of
traffic (both bicycle and vehicle), flows and impacts resulting from buibouts, parking removal, or
impacts’ on residents, visitors and businesses in the area. In our opinion, such changes constitute
major revisions of the status quo that more than warrant a complete and thorough CEQA

analysis.

The Blcycle Plan EIR doesn’t analyze the Project, but it does make faulty judgments
about several issues regarding the segments of the Bicycle Plan that it does analyze such as
parking removal. The impacts of parking removal are described as being of little consequence
environmentally, as they are allegedly balanced by changes of habit and transportation modes.
This is a terrible assumption, and is essentially repeated in the Certificate. See the discussion of
parking in- “The Planning Department S Exemptlon Determination is Incorrect and Inadequate,” -

"below.

Each of the appellants has attended meetings and hearings about the Project, and has
corresponded with MTA about it. It has been clear throughout the process that MTA did not
seriously consider any alternatives to the Project, such as proposals by the Haight Ashbury
Improvement Association and others for a bike route on Page Street (especially Eastbound) and
Hayes Street (especially Westbound). Nor did they seriously analyze mitigation measures such
as creating bike lanes for use during the daytime, when bicycle demand is greatest, and allowing
street parking at mght when neighborhood parking demand is greatest. By rejecting alternatives
and moving forward with design details without conducting environmental review, MTA
violated the principles set forth by the California Supreme Court in Save Tara v. City of West
- Hollywood (2008) 45 Cal. 4th 116, and Laurel Heights Improvement Ass’n v. Regents of the
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University of California (1988) 47 Cal. 3rd 376. In Save Tara, the Court stated: “Before
conducting CEQA review, agencies must not ‘take any action’ that significantly furthers a
project ‘in a manner that forecloses alternatives or mitigation measures that would ordinarily be
part of the CEQA review of that public project.” « -

CUMULATIVE IMPACTS AND UNUSUAL CIRCUMSTANCES EXIST THAT
PRECLUDE A CATEGORICAL EXEMPTION :

Guidelines Section 15300.2 provides that categorical exemptions may not be used in the
following circumstances (among others): '

(b) Cumulative Impact. All exemptions for these classes [including Class 4] are
inapplicable when the cumulative impact of successive projects of the same type in the same
Place, over time is significant. : : '
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(¢) Significant Effect. A categorical exemption shall not be used for an activity where
there is a reasonable possibility that the activity will have a significant effect on the environment
due to unusual circumstances.

. - In McQueen v. Mid-Peninsula Regional Open Space, cited above, the court emphasized
that categorical exemptions may not be used where there is substantial evidence that there are
unusual circumstances (including future activities) resulting in (or which might reasonably result
in) significant impacts which threaten the environment: :

. There is a reasonable possibility that this Project will have a significant effect on the
environment due to unusual circumstances; therefore, per Section 15300.2(c), this precludes use
of categorical exemptions. As described above, the Project is located in a densely populated
residential, commercial and tourist area in the heart of San Francisco. The Project would make
major changes on Fell/Oak, one of San Francisco’s most indispensable and heavily trafficked
East-West thoroughfares, the major thoroughfare leading to and from the Octavia Boulevard
entrance and exit for Highway 101. There are no comparable alternatives to these streets for
motor vehicles going to and from this primary entrance/exit for Highway 101. The Project area
also includes Divisadero Street, a major North-South thoroughfare and commercial street that
includes many stores, restaurants, cafés, a hotel and other small businesses. The population and
traffic density, central location, unique nature of the neighborhood, complexity, and
indispensable nature' of the corridor to and from Highway 101, together constitute unusual
circumstances. '

In addition, per Section 15300.2(b), the Minor. Alterations exemption (Class 4) is
unavailable because the Project, together with the bicycle boulevard project on Masonic Avenue _
approved by the MTA Board, would have significant cumulative impacts. Masonic Avenue is
only three blocks from Bakeér Street, the Westernmost street of the Project area. The two areas
are contiguous and essentially are part of the same neighborhood. (In fact, as part of the Project
MTA staff considered removing the 21 Hayes bus stop on Hayes/Central in order to mitigate the
parking loss. Central is only one block from Masonic.) The Masonic project would remove all
street parking on both sides of Masonic for over half a mile, including through Fell Street, would -
reduce travel lanes on Masonic, and would make other major changes in the neighborhood.
‘These would have environmental impacts similar to those of the Project, including increasing
congestion, vehicular idling and pollution. Because of the close proximity of the Project to the
Masonic project, the cumulative impact of both projects must be considered together.

THE PLANNING DEPARTMENT’S EXEMPTION DETERMINATION IS INCORRECT
' AND INADEQUATE .

The Planning Department, in support of its determination that the Project is categorically
exempt from environmental review, discusses certain matters in the Certificate, including Level .
of Service analysis for traffic on Fell and Oak, and potential impacts on transit, pedestrians,
bicycles, emergency access, loading and parking. These discussions are incomplete and
inadequate, and they ignore or understate the likely impacts of the Project. Importantly, the data
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and analyses underlying these assertions have not been disseminated to the - public for
consideration before the October 16, 2012 MTA Board hearing (or at any other time).

. In great contrast, if the MTA had commissioned an EIR, the EIR would have been
detailed, would have been made widely available for review and comment, and would have

inadequate. No information is given in the Certificate about who conducted the méasurements,

expected impact of the Project) are grossly understated. And then, crucially, no explanation is
given for how the expected delay impact of the Project was estimated, The Certificate
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study in support of a negative declaration. The Whole Foods project, near the area, did a full
EIR, including two traffic studies, one in the winter and one in the spring. The idea behind
performing two studies was that there were likely to be fewer cyclists, pedestrians and vehicles
in the winter than in the spring, and it was-important to ascertain and account for conditions
throughout the year in evaluating the environmental impact of the development.

Transit. The Certificate devotes one paragraph each to a discussion of the impact on the
21 Hayes and 16X bus lines (plus one paragraph each to a discussion of the expected impact in
the year 2035; as above, an exercise in false precision). It concludes that the impacts would be
minimal, estimating slightly increased or decreased delays (such as 1 or 2 seconds at various
intersections) for the 16X, and doesn’t discuss delays at all for the 21 Hayes. With respect to the
16X, there is no discussion of how the increased or decreased delays were estimated, nor by
whom. Asserting increased or decreased delays of 1 or 2 seconds implies a level of precision
- that is highly unlikely - essentially a rounding error. Because the Certificate denies there will be
increased congestion caused by drivers circling the area looking for parking, and by people and
goods being picked up and dropped off on nearby streets because they can’t be on Fell and Oak,
there is no mention of possible delays on the 21 Hayes, which is already maddeningly slow. The

discussion of the 16X also ignores these impacts. S

There is also no discussion of potential impacts on the 6 Parnassus, 33 Stanyan and 71
Haight-Noriega, all of which have stops in the area and would be impacted by diversion of traffic
to the nearby streets and by cars circling in search of parking. _

Pedestrian. In the three sentences devoted to this topic, the Certificate mentions bulbouts;
- continental ladder markings and advanced limit lines, concluding that pedestrian conditions
would improve. No observations, data, studies or analyses are cited. There is nc- mention
whatsoever of the likely dangers to pedestrians discussed in the “Proj ect.;,I.ﬁipa'cts” section of this
Memorandum. ‘ ' ' :

Bicycle. In the three senterices devoted to this subject, the Certificate mentions the
striped, landscaped buffers on Oak and Fell, concluding that the Project would improve bicycle.
conditions. There is no mention whatsoever of the likely dangers to cyclists discussed in the
“Project Impacts” section of this Memorandum, especially the danger of encouraging more
cycling on high-speed, heavy volume, complex streets such as Oak and Fell instead of slower,
lower volurne, simpler streets, and the danger of being hit by cars backing out of driveways.

Emergency Access. In the two sentences devoted to this topic, the Certificate states that
the project would not close any existing streets or entrances, and emergency vehicle access
. would not be impeded. There is no mention whatsoever of the likely impact of having so many
~ bulbouts on so many adjacent and nearby intersections in a dense area, discussed i the “Project
Impacts” section of this Memorandum. For example, as discussed in that section, if a bulbout
impedes delivery vehicles, causing them to go around the block, wouldn’t it have a similar
impact on large fire engines and trucks? ‘
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overall large loss of street parking, »

Importantly, there is no discussion whatsoever of the hardship and safety issues for _
residents of Oak and Fej] who could no longer be picked up or4dropped off in front of their
homes, and co.7 ¢ ~nger load and unload objects and packages in front of thejr homes. There

~i$ also no dis- of the loss of the white zone passenger loading spaces. : '

2#ing. The Planning Department claims that loss of parking spaces is not an
anental impact under CEQA, just a social effect. They acknowledge, however, that
pdle.ag conditions “may be of interest to the public and the decision makers,” and therefore
present a parking analysis for information purposes. They state that under CEQA, a project’s
" ose "acts need not 4e treated : ., significant impacts on the environment byt acknowledge
the. . " documents s f address the secondary physica] impacts that eould be
triggered o pact, citi - . QA Guidelines Section 15131(a). They state that because
~ the availabiliiy vi .. -, - - ~Ver time, parking is not a permanent physical condition, and
thera* "2 not'an envitoy inental impact. (The discussion of parking is at PP. 16 and 17 of the
Certiticate.) ' : :

Appellants ‘s not a, - parking is not an environmenta} impact. We believe it is.

- CEQA defines the environmes broadly to include “physical conditions which exist within the
area which will be af ~ted by a proposed project.” (Public Resources Code Section 21060.5.)
“Environment” mear - physical cor.itions which exist within the area which will be affected
by a proposed pro;j: i, Wwater, minerals, flora, fauna, -ambient noise, and _
objects of historical s .. swance: The ‘environment’ includes both natural and man-
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City. Loss of street parking “indicated that a finding of significant environmental effect was '
mandatory” Friends of “B” Street v. City of Hayward (1980) 106 Cal. App. 3rd 988, 1003.

‘The Planning Department states that-the “social inconvenience of parking deficits, such
as having to hunt for scarce parking spaces, is not an environmental impact, but there may be
secondary physical environmental impacts, such as increased traffic congestion at intersections,
air quality impacts, safety impacts, or noise impacts caused by congestion.” But after
acknowledging this possibility, the Planning Department dismisses it in two conclusory
paragraphs full of boilerplate.  They claim: “In the experience of San Francisco
transportation planners, however, the absence of a ready supply of parking spaces, combined
with available alternatives to auto travel (e.g. transit service, taxis, bicycles or travel by foot) and
a relatively dense pattern of urban development, induces many drivers to seek and find
alternative parking facilities, shift to other modes of travel, or change their overall travel habits.”
(Emphasis added.) - : :

The Certificate goes on to state: “The transportation analysis accounts for potential
secondary effects, such as cars circling looking for a parking'space in areas of limited parking
supply, by assuming that all drivers would attempt to find parking at or near the project site and
then seek parking further away if convenient parking is available. Moreover, the secondary
effect of drivers searching for parking is typically offset by a reduction in vehicle trips due to
others who are aware of constrained parking conditions in a given area.” Because of this, the
Planning Department concludes that any secondary environmental impacts resulting from
parking shortage. would be minor. (The last sentence quoted is circular, and if it were really true,
there would be little or no parking-related congestion anywhere because, as parking became
scarcer, people would either change transportation modes or stay away from an area altogether,
and the area would remain static.) :

No factual basis is stated for these conclusory assertions - no observations, no studies, no
investigations, no surveys, no data, no measurements, no statistics, no analyses of the particular
conditions in this particular neighborhood, no interviews, no testimony of residents, merchants or
visitors — just the “experience of San Francisco transportation planners...” The time period on
which their opinion is based, is unstated. The identity, professional qualifications, expertise,
experience, and track record of these anonymous transportation planners are not revealed, hor is
any factual, empirical basis whatsoever given for their opinion. '

Moreover, the statement quoted is internally inconsistent: if drivers seek parking further
away from the Project area, then they would be driving further, therefore causing more
congestion, more idling and more pollution. The question is: how much? But neither MTA nor
the Planning Department has made a factually based attempt to answer it.

In October 2012, pursuaﬁt to the Sunshine -Ordinance, appellant Chabner requested from
MTA and the Planning Department: . ' _

“All documents regarding the factual statements, analyses and conclusions in the second,
third, fourth, fifth and sixth paragraphs of the section entitled “Parking” in the Exemption
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from Environmental Review for the SFMTA Fell & Oak Streets Bikeways Projecf.”
[Note — The Parking section has six paragraphs. ]

MTA responded: “After reviewing our records, the SFMTA has determined that the
agency does not have any records responsive to your request.”

It’s revealing that the PIanniﬁg Department response to the Sunshine request refers to the
““Parking’ standard language” in the Certificate: they admit that their discussion is mere
- boilerplate! (This appears to be the same boilerplate used in th Bicycle Plan EIR.) MTA and

the Planning Department have no factual basis for their claim that parking impact would be
minor and have completely ignored the testimonies to the contrary from residents and merchants
referred to in the “Project Impacts” section of this Memorahdum. _ '

Most people who own cars are very unlikely to sell them even if forced. into longer

THE PROJECT DISCRIMINATES AGAINST PEOPLE WATH MOBILITY
DISABILITIES

Accessible transportation, and an equal opportunity to choose among modes of-

transportation, are essential to living a full, independent life, and are central disability rights.
The Americans with Disabilities Act, 42 USC Section 12101 et seq, and California disability
rights laws, including California Civil Code Sections 54 er seq, (the ADA and California
disability rights laws are referred to as the “Disability Rights Laws™) prohibit discrimination on

the basis of disability in programs of local government, use of streets and sidewalks, and -

transportation. California Civil Code Section 54(a) provides that “Individuals with disabilities or
medical conditions have the same right as the general public to the full and free use of the streets,
highways, sidewalks, walkways. .. public facilities, and other public places.” Title II of the ADA
- requires local governments to provide people with disabilities an equal opportunity to benefit
~ from all of their programs, services and activities, Sidewalks, streets and parking are programs
provided by ADA Title IT entities, and therefore are subject to ADA requirements.

Most people with major mobility disabilities are unable to bike, ride a motorcycle, or use
a skateboard, razor style Scooters, rollerblades or roller skates. Most slow walkers and many
manual wheelchair users can go only a limited distance, Although many pedestriang who use
electric wheelchairs and: Scooters are able to go far, some of them, too, can go only a limited
distance. Finding a wheelchair accessible taxi is problematic.  San Francisco’s public
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transportation system has access limitations, flaws and gaps. Individual circumstances also limit
many disabled people’s ability to use public transportation. Rain and cold weather also limit the
distance many disabled people can walk or roll, and also limit their ability to use public
transportation. Therefore, many people with mobility disabilities rely heavily oa automobiles for
transportation, both as drivers and as passengers. ’ ‘

Many seniors and disabled people rely on service providers coming to their homes,
including caregivers, Meals on Wheels, physical, respiratory and occupational therapists, and
wheelchair repair companies. These providers typically use automobiles, so when street parking
is removed, it becomes more time-consuming and costly to provide these services, and people
with disabilities and seniors are impacted. o

- If he or she owns a vehicle, almost everyone who uses an electric wheelchair, and many
- who use scooters and manual wheelchairs, have either a lowered floor minivan with a passenger-
side ramp or a full-size van. (Lowered floor minivans are also available with the ramp in the
rear, but this configuration is rare except in taxis. For full-size vans, a side lift is the most
common configuration.) For those with accessible minivans and vans with ramps or lifts on the .
side, all street parking spaces (except perpendicular and angled spaces, those on the driver’s side
of a one-way street, and, sometimes, those with sidewalk obstructions such as garbage cans or
trees in the exact location of the ramp or lift) are, in effect, accessible spaces even though they
are not blue zones. In fact, disabled people park in regular street parking spaces far more often
than in blue zenes because: (a) the number of blue zones is very limited and they are often
occupied; and (b) quite often a regular space is available closer to the destination than a blue
zone.

. Therefore, removing street parking spaces, and replacing parallel spaces wit
perpendicular or angled ones, disparately impact people with mobility disabilities.

The Project would remove all street parking on the South side of Oak, which means that
all of the effectively wheelchair/scooter accessible parking spaces would be eliminated for those
three blocks. The parking spaces on the North side of Oak would remain, but it would be
extremely dangerous for people in wheelchairs/scooters to use them because the ramp or lift
would be deployed into the travel lane. Converting parking spaces on some of the side streets,
* which are currently parallel parking; into perpendicular or angled spaces also would. eliminate
spaces that are currently usable by wheelchair/scooter users, thereby adding to the parking loss
instead of mitigating it. (Baker between Fell and Qak, and Scott between Haight and Waller, are
flat, and the loss of half the accessible parking on those blocks would worsen the hardship.
Baker between Page and Haight is moderately sloped, and there is already perpendicular parking
on the East side, so converting the West side to perpendicular would make that entire block off-
limits for parking by wheelchair/scooter users.) -

Not only wheelchair/scooter users, but people who walk slowly and ‘with difficulty would
also be harmed and disparately impacted by the loss of parking spaces on Oak and the
elimination of parallel parking on the side streets. :
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As described above, the Project would also make -jt more difficult, dangerous and ,
stressful for disabled people, including wheelchair/scooter users and people who have difficulty
walking, and for seniors, to be picked up and dropped off.

These impacts discriminate against people with disabilities and violate the Disability °
- Rights Laws. - - . -

REMEDIES REQUESTED
1. Set aside all approvals of the Project, and the Categorical Exemption.

2. Declare that any future proposal to implement the same project must be preceded by an
environmental impact report fully analyzing all impacts and proposing effective miti gations for
each of the Project’s possible impacts on parking, traffic, transit, noise, air quality, emergency
services, public safety, and human impacts. Cumulative impacts must be analyzed taking into
account all past, present, and reasonably foreseeable projects that will also affect traffic, transit,
parking, noise, air quality, and public safety on Oak and Fel] Streets and the entire area.

with any impacts caused by mitigations, including traffic congestion caused by signal timing.
. The analysis must include real-time on-ground traffic counts during AM and PM peak periods,
‘taken at a varfety of representative days of the week and times of the year. :

3. The EIR must propose effective mitigations that eliminate each of the Project’s
_impacts, including consideration of avoiding each impact altogether by not implementing the
Project. - . . - :

4. The City must implement effective mitigatien before Project implementation.
5. The City must propose a plan to effectively comply with the Disability Rights Laws,
provide an opportunity for meaningful input and comment on such plan, and incorporate such

Plan in a revised Project.

6. Further considefation of the Project miust be stayed until the City has complied with
CEQA, the Disability Rights Laws and other applicable statutes and regulations.

7. Suchiother remédies as may be appropriate.

Appellants request copies by e-mail, no later than five days in advance of the
hearing on this appeal, of all documents submitted by MTA, the Planning Department, the
City Attorney’s office and other city agencies in opposition to this appeal. (The Clerk of

the Board of Supervisors has appellants’ e-majl addresses.)
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Appellants reserve the right to submit supplemental memoranda, rebuttals and
other documents. " : ' :

'DATE: December3,2012 . M /
Mark Brennan

-Howard Chabner »

//%M/

Ted Loewtnberg
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Appeal of a Categorical Exemption . e
: ' ‘ : . - 1650 iission St
DATE: December 3, 2012 : - , Suilg 300
. SHS'E Franciéee,
TO: President David Chiu and Members of the Board of Supervisors CAG4T03:2476
FROM: . ' Bill Wycko, Environmental Review Officer - (415) 575-9048 i;?g’;g 638
_ Brett Bollinger, Case Planner — (415) 575-9024 .
: Fag
RE: . Planning Deparhnent Case Nos. 2011.0836E: Appeal of Categoncal 415558 5408
Exemption for the SFMTA Fell & Oak Streets Bikeways Project -

. Planaing
PROJECT SPONSORS:  San Francisco Municipal Transportation Agency (SFMTA) Zé%fg;f;ﬁgar?
HEARING DATE: December 11, 2012 =
ATTACHMENTS: “A:  CEQA Determination-Categorical Exemption-

B:*  San Francisco Municipal Trarlsportation Agency Board of
Directors Resolution No. 12-129

C:  Appeal Letter Dated November 2, 2012

INTRODUCTION

This memorandum and the attached documents are a response to the letter of appeal to the Board of
Supervisors (the “Board”) regarding the issuance of a categorical exemption certificate under the
California Environmental Quality Act (“CEQA Determination”) for the proposed Fell and Oak Streets
Bikeways project (the “Project”) by the Planning Department (the “Department”) on October 4, 2012.
This response addresses the appeal (“Appeal Letter”) to the Board filed on November 2, 2012 by Mark
Brennan, Howard Chabner, and Ted Loewenberg (collectively, the “Appellant”). The Appeal Letter
referenced the CEQA Determination issued for Case File No. 2011.0836E, in which the Department
determined that the project was exempt from environmental review under Title 14 California Code of
Regulations (“CEQA Guidelines”) Section 15301(c), or “Class 1,” and Section 15304(h), or “ Class 4" The
CEQA Determination and the Appeal Letter are included in this memorandum, as Attachments A and-C, .
respectively. The San Francisco Municipal ‘Transportation Agency Board’s (“SFMTAB”) resolution
approving the Project is included in this memorandum as Attachment B.

" The decision before the Board is whether to uphold the Department’s decision to issue a categorical
exemption and deny the appeal, or to overturn the Department’s decision to issue a categorical
exemption and return the project to the Department staff for additional envn:onmental review.

Section 21084 of the California Public Resources Code réquires that the CEQA Guidelines identify a list of
classes of projects that have been determined not to have a significant effect on the environment and,
therefore, are exeinpt from further environmental review under CEQA. In response to that mandate, the
State Secretary of Resources found that certain classes of projects, which are listed in CEQA Guidelines
Sections 15301 through 15333, do not have a significant impact of1 the environment and therefore, are
categorically exempt from the requirement for the preparation of further environmental review. As
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detailed below, the Department concluded that the Fell and Oak Streets Bikeways Project qualifies for a
categorical exemption under Class 1 and Class 4.

As described in Attachment A, the pro]ect primarily involves implementation of bikeways and pedestrian
facility improvements along Fell Street and Oak Street between Baker Street and Scott Street at the border
of the Western Addition and Haight-Ashbury neighborhoods. The project also involves various changes
to parking configurations on Baker, Scott, Divisadero Broderick and Hayes streets. The proposed Fell
Street bicydle improvements would consist of removing the parking lane on the south side of the street
“and moving the existing bike lane adjacent to- the southern Fell Street sidewalk, and adding a new 5’
buffer between the bike lane and southern most travel lane. The proposed Oak Street bicycle
improvements would consist of removing the parking lane on the south side of Oak Street and
reallocating this right-of-way to a protected bike lane with a 5’ buffer. The Project would also rescind the
7AM-9AM tow-away restriction on the north side of Oak Street between Baker Street and Divisadero
Street.  Additionally, left-turn and right-turn pockets and bike boxes would be added to specific
intersection approaches along both Fell and Oak Streets to provide additional space for queuing vehicles
yielding to pedestrians. Corner bulbs, advance limit lines and signal timing changes would also be
added’ to various . intersections to enhance pedestrian safety. Implementation of the proposed
improvements would result in a net loss of fifty-five (55) on-street parking spaces in the project area. A
more detailed project destription and accompanying graphics are included in Attachment A.

The -Cali_fornia Environmental Quality Act (CEQA) Guidelines Section 15301(c) or Class 1(c), provides for
exemption from environmental review for minor alterafions to "existing highways and streets, sidewalks,
gutters, bicycle and pedestrian trails, and similar facilities." Section 15304(h) or Class 4(h) provide for
exemption from environmental review for creation of a new bicycle lane on existing rights-of-way. The
Project fits within Classl and 4 because it is comprised of minor alternation to existing streets, sidewalks
and gutters and the creation of a new bicycle lane within the existing right-of-way.

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES

The concerns raised in the Appeal Letter are cited below, followed by the Department’s responses. In
determining the significance of environmental effects caused by a project, CEQA State Guidelines Section
15064(f) states that the decision as to whether a project may have one or more significant effects shall be
based on substantial evidence in the record of the lead agency. CEQA State Guidelines 15604(f)(5) offers
the following gmdance “Arguments, speculations, unsubstantiated opinion or narrative, or evidence that
is dearly inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial
. evidence. Substantial evidence shall include facts, reasonable assumption predicated upon facts, and
expert opinion supported by facts.”

Issue 1:

“The categorical exemp’aons invoked under 14 Cal. Code Regs. (the "Guidelines") Sections 15301(c) and
15304(h) do not apply to the Project, since the Project: (1) has the potential to degrade the quality of the
environment; (2) has possible effects that are cumulatively considerable; and (3) will cause substantial
adverse effects on human beings, either directly or indirectly. (Pub. Res. Code Section 21083(b).)
Therefore the Project cannot be dassified as "categorically exempt.” There is evidence supporting a fair
argument that the Project could cause direct, secondary, and cumulative impacts on parking, traffic,
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transit, loading, air quality, public safety, and emergency services. Among other things, the Pro]ect wﬂl
cause substantial adverse effects on people who need to park near where they live or work.” ™"

Response 1:
As discussed above, certain types of projects, listed in Article 19 of the CEQA Guidelines, do not have a

mgmﬁcant impact on the envirohment and therefore, are exempt from environmental review. The Project
fits within the definitions of Article 19 subject to exceptions in Section 15300.2.

Section 15300.2 of CEQA State Guidelines directs that a categorical exemption shall not be used for an
activity where there is a reasonable possibility that the activity will: a) have a significant effect on the
. environment due to unusual circumstances; b) result in cumulative impacts; c) result in damage to scenic
- resources; c) be located on a hazardous waste site; and/or d) cause substantial adverse change in the
significance of a historical resource. As described throughout this appeal response, there is no substantial
evidence to suggest that there exists a reasonable possibility of any significant direct or cumulative
environmental effects, either from usual or unusual crcumstances. The Project would not cause,
significant environmental effects nor would it contribute to cumulative impacts in a considerable way. »
Therefore, the proposed Project is appropriately categorically exempt from the provisions of CEQA as
detailed in the categorical exemption certificate (Attachment A).

The Appellant does not identify specific details on how the “Project (1) has the potential to degrade the
quality of the environment; (2) has possible effects that are cumulatively considerable; and (3) will cause
substantial adverse effects on human beings, either directly or indirectly” that would make a categorical
exemption inappropriate for the Project.
S
The Appellant has alleged, without supporting facts, that there is “evidence supporting a fair argument
that the Project could cause direct, secondary, and cumulative impacts” that make the categorical - -
exemption inappropriate for the proposed Project. The Appellant has not identified a cumulative impact
and has not explained how this Project would contribute to a cumulative impact in a considerable way. -
The Appellant must present “substantial ev1dence” ofa fa.u' argument that the “Project could cause direct,

secondary, and cumulative impacts”. -

The analysis conducted for the Project and detailed in the categoncal exempt10n demonstrates that the

Project would not create any new significant environmental’ u:npacts or contribute in a considerable "~

manner to cumulative impacts and therefore, is appropriately exempt. As detailed in the categoncal
exemption certificate, the Project would not adversely directly or cumulatively affect traffic, transit,

© pedestrian, bicydle, loading or emergency vehicle conditions. Additionally, it would not adversely affect -
air quality or historical resources, be located on a hazardous waste site or damage scenic resources.
Moreover, there is no evidence that the Project would create or have cumulatively considerable
contributions to any significant cumulative impacts. Cumulative impacts occur when impacts that are
significant or less than significant from a proposed project combine with similar impacts from other past,

_present, or reasonably foreseeable projects. The geographic context for cumulative impacts is the streets
(public right-of-way) and their vicinity affected by the Project. There are no ‘known proposed or
reasonably foreseeable projects within the vicinity of the proposal that could combine to create significant

" environmental effects. The Bicycle Plan did identify a separate project within the study area, Project 3-5:

" Scott Street Bicycle Lane, Fell Street to Oak Street (see Bicycle Plan Final Environmental Impact Report
(“EIR” page IV.B-26). This project proposed the installation of a Class II left-turn bicycle lane in the

SAN FRANCISLQ
PLARNING DEPARTISENT

3578



BOS Appeal of EIR Certification . =~ .7 ~~oe . BOS File No. 121118
Hearing Date: December 11, 2012 -~ - ' Fell & Oak Streets Bikeways Project -

northbound direction on Scott Street between Oak Street and Fell Street and has already been
implemented. This preject is part of the existing conditions, as defined by CEQA, and thus, has been
accounted for in the analysis of this Project (including traffic analysis). Further, the Bicycle Plan EIR set
forth the cumulative analysis for implementation of all the projects proposed by the Plan, including the
Long-Term Improvement L-19: Oak Street Between Baker Street and Scott Street and Project 3-5: Scott Street
Bicycle Lane, Fell Street to Ouak Street (see Bicydle Plan EIR pages VI-2 — VI-8). Thus, cumulative analysis
has been conducted and as discussed in the categorical exemption certificate, the Project would not result
in cumulatively considerable contributions to any impacts. Therefore, the issuance of the categorical

exemption is appropriate. ' ‘ - .

Further, the Appellant has alleged, also without Supporting facts, that the Project could cause impacts on
parking and public safety. While these are important issues that are considered during project approval,
they are not topics directly explored under CEQA (although parking is discussed for informational
purposes). This is because they are considered to be social issues rather than concerns pertaining to the
physical environment. '

Issue 2: :
“The claimed mitigations do not effectively mitigate the Project’s impacts, and, in any event, cannot be
used to claim a categorical exemption.”

Response 2:

A project may not rely on mitigation measures and be determined to be categorically exempt from CEQA.
If the Project requires mitigation to reduce a significant environmental impact below the level of
significance, a Mitigated Negative Declaration or an Environmental Impact Report must be prepared.
The categorical exemption issued for the Project does not include any mitigation measures. and does not
rely on mitigations for its categorical exemption. The proposed Project itself indudes bicycle lane
enhancements, signal timing changes, bulbouts, parking removal, turn pockets, and advance limit lines.
All Project features proposed for implementation have been included in the project description. MTA
holistically addresses the design of a project to ensure the most efficient operation of the transportation
network within the physical constraints of the right-of-way to safely and efficiently accommodate the
needs of all roadway users, including but not limited to pedestrians, bicydlists, vehicles and transit. To
that end, a project may include numerous components such as bicycle lanes, signal timing changes, bulbs,
transit stop adjustments and on-street parking changes. :

Issue 3:
“The Oak-Fell Project is part of a larger project, the San Francisco Bicyde Plan (the "Bicycle Plan"). If it
applies at all, a categorical exemption must apply to the whole Bicycle Plan project, not just the Oak-Fell
segment. The Environmental Impact Report ("EIR") on the Bicycle Plan did not specifically analyze the
Oak-Fell Project.” - N

Response 3:
The San Francisco Bicycle Plan EIR evaluated three sets of project types that included; ‘minor

improvements to the bicycle route network that may be implemented as necessary to facilitate the
policies of the Bicydle Plan (“minor improvements”), long-term improvement projects to address gaps in
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the existing bicycle route network, but that had not been designed or funded. at the time of the
preparation of the EIR (“long-term improvements”), and near-term improvement projects for the bicycle
route network (“near-term improvements”). )

Long-Term Improvements: The Bicycle Plan included 24 long-term improvements that were proposed to
be designed and implemented at some point in the future to complete the bicycle route network within
San Francisco. These long-term improvements would: complete the, bicycle route network envisioned in
the Bicyde Plan, close network gaps, refine the bicycle route network, and improve safety and the
bicyclist’s experience. The long-term improvements were assessed on a program level in the Bicycle Plan .
EIR because details of the long-term improvements had not been developed. As indicated on page V.A.5-
14 of the Bicydle Plan EIR, the Oak Street segment was included as Long-Term Improvement Project L-19:
Ouak Street Between Baker Street and Scott Street. :

“LONG-TERM IMPROVEMENT L-19: OAK STREET BETWEEN BAKER STREET AND

SCOTT STREET U L :

Oak Street between Baker Street and Scott Street is a three-block segment of a high volume-
arterial that extends between Stanyan Street and Market Street. This three-block segment is not

part of the existing bicycle network. Oak Street runs one-way eastbound with three travel lanes,

‘and parking on both sides of the street. The 16AX/16BX-Noriega Express Muni buses run on Oak

Street during the morning peak commute period.

Long-term improvements on this segment of Oak Street could involve installation of Class Ii or
Class TII bicycle facilities. This improvement would provide a connection between existing
Bicycle Route 51 on Baker Street, and the existing Bicycde Route 47 on Scott Street. This
improvement would create the eastbound couplet to the bicycle lane that currently exists in the
westbound direction on Fell Street, and would move the eastbound portion of existing Bicycle
Route 30 from Hayes Street to Oak Street.”- . . )

The Bicycle Plan EIR analysis provides-a foundation for any-necessary future environmental review
documents that focus on the individual long-term improvements. As required by CEQA, and where
necessary, project-level CEQA review would be conducted separately for the individual long-term
improvements. The separate environmental review would evaluate site specific impacts of the
improvemient project. "Project-level CEQA review was conducted for the Oak Street segment as i)ért of
the Fell and Oak Street Bikeways project categorical exemption : ' .

Minor Improvements: As stated on page V.A.4-1 of the Bicyde Plan EIR, “Minor improvements include
treatments to the City’s roadway and sidewalk network and infrastructure to improve conditions for
bicycle use within the city. These treatments are often design elements included as part of Class IT and -
Class IH bicycle routes, and would therefore be located within the existing and proposed bicydle route
network. These treatments would be implemented as warranted.” The nine different treatments include;
sharrows, Bicycle racks, on-street bicycle parking, bicycles boxes, minor pavement marking changes,
colored pavement materials, signage changes, traffic signal changes, and on-street vehicle parking.

The Bicyde Plan EIR provides. only program-level analysis for minor improvements that would be
utilized on an as needed basis to address deficiencies in the bicydle route network. Specifically, the Fell
and Oak Streets Bikeways project would incorporate multiple minor improvement treatments as part of
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the proposed Project. The c:ategorical exemption issued for the Project provided analysis that these
treatments would not resultin significant CEQA. impacts.

The Appellant does not clearly illustrate or offer examples of why a categorical exemption “must apply to
the whole Bicycle Plan project” if one is issued for the Fell and Oak Streets Bikeways project; therefore,
the Department is unable to provide a specific response to this statement. The Appellant is correct in that
the “Environmental Impact Report ("EIR") on the Bicyde Plan did not specifically analyze the Oak-Fell
Project”, which is why further environmental review has been conducted for the Project. The Project was
reviewed on a project-specific basis and was determined to fit within Class 1 and Class 4 categorical
exemption. The analysis concluded that there was no reasonable possibility that the Fell and Oak Streets
Bikeway Project would result in a significant environmental impact under CEQA due to unusual
drcumstances, or due to cumulative impacts from successive projects of the same type in the same place.
Therefore, the Department determined that a categorical exemption is appropriate.

Issue 4: :
“The Oak-Fell Project has not received specific environmental review as part of the larger Bicyde Plan or
at any other time.”

Response 4:

See Response 3 above.

Issue 5:

“The Project does not qualify for an exemptlon under Guidelines Section 15301(c), which consists of the
"operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or

private structures, facilities, mechanical equipment, or topographical features, involving negligible or no

expansion of use beyond that existing at the time of the lead agency’s determination,” (emphasis added)

and (c) "Ex15tmg highways and streets, sidewalks, gutters, bicycle and pedestma.n trails and sumlar

facilities...

The existing conditions are parking lanes, not Class I or Class II bicycle lanes. A parking lane, as defined
in the California Streets & Highways Code Section 5871(c), is "a paved area adjacent to-the curb which is
used exclusively for on-street parking. It does not include any portion of the street used for through
traffic or as a bicycle lane." (Emphasis added.) The "facility” does not meet this basic definition, since it
would complétely remove the parking lane and change its use to a separated bicycle lane for exclusive
-use of bicyclists. (S&H Code Section 890.4(a).) These definitions are mutually exclusive, and involve a
complete change of use. The Project, therefore, does not fall within the existing facilities exemption under
Guidelines Section 15301.

The Project does not consist of mere maintenance or minor alteration, but makes major changes by,
among other things (a) entirely removing the existing parking lanes on City streets; (b) removing around
100 existing parking spaces on Oak and Fell; (c) constructing concrete and other solid structures in the
streets next to moving traffic (raised, landscaped traffic islands); (d) impeding visibility and access to
driveways, () eliminating, reducing or making dangerous and more difficult streetside, emergency, and
loading access to residences and businesses on Oak and Fell; (f) constructing numerous concrete bulbouts
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that impede traffic by making ﬁght turns difficult, (g) adjusting traffic signals to reduce traffic speed ona
major East-West traffic corridor in San Francisco, (h) eliminating one’ traffic lane on Oak Street during
morning commute hours; and (i) constructing bicycle lanes where they do not now exist.”

Response 5: B S :
CEQA Guidelirie section 15301, or “Class 1,” exempts from CEQA:

the operation, repair, maintenance, permitting, leasing, licensing or minor alteration of
existing public or private structures, facilities, mechanical equipment, or topographical
features, involving negligible or no expansion of use beyond that existing at the time of
the lead agency’s determination. The types of “existing facilities” iternized below are not
intended to be all-inclusive of the types of project which might fall within Class 1. The
key consideration is whether the project involves negligible or no expansion of an
existing use. Examples include, but are not limited to:

(©) -:Exisiing highway and stfeets, sidewalks, gutter,. bicycle and pedestrian trails and
similar facilities.” : ' T : '

Thus, the exemption applies to the “minor alteration” of “existing streets.” Both Fell Street and Oak
Street are considered “existing streets” within the City and County of San Francisco. “Street” as defined
in the California Vehicle Code means: “a way or place of whatever nature, publicly maintained and open
to the use of the public for purposes of vehicular travel.” “Street” is also included in the definition of
“right-of-way” in San Francisco Public Works Code section 2.4.4(t), which states: “[t]he existing right of
way includes the area across, along, beneath, in, on, over, under, upon, and within the dedicated public
alleys, boulevards, courts, lanes, roads, sidewalks, spaces, streets, and ways within the City, as they now

exist or hereafter will exist and which are or will be under the permitting jurisdiction of the Department

of Public Wo‘rks.”"(S.e-e S.F. Public Works Code section 2.4.4(t)).

‘On Fell Street (between Baker and Scott streets), the “existing street” is part of the 68" 9” Fell Street right- - -
of-way, as indicated on Department of Public Works (DPW) Grade Map 38 filed with the Office of the
County Surveyor. Currently, the Fell Street right of way includes two 10" sidewalks, three 9'6” through
travel lanes, an 8* parking lane, a 7’3" parking lane and a 5’ bicycle lane. - : g

On Oak Sh';eet, the eﬁsﬁngnstreet is par.t“of the 68 9” Oak S&ée’; ﬁ_ght of way,'és indicated on the DPW
Grade Map. Currently, the Oak Street right of way includes two 10’ sidewalks, three 9’6" travel lanes, a
" 12’ travel lane/parking lane, and an 8'3” parking lane. ' o

Appellant cites to California Streets and Highways Code section 5871(c), which states: “as used in this
subdivision, “parking lane” means a paved area adjacent to the curb which is used exclusively for on-
street parking, It does not include any portion of the street used for through traffic or as a bicycle lane.”
Appellant’s reliance on this section is misplaced, as the definition of “parking lane” in Streets and
Highways Code section 5871 is limited to its use in the subdivision of the Streets and Highways Code.
This section of the Streets and Highways Code allows local agencies to construct sidewalks, gutters, curbs
and other improvements in front of certain properties and levy an assessment against the adjacent
property owner to pay the cost. The definition of “parking lane” in the Streets and Highways Code is not
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applicable to, nor does it limit, the use of a Class 1 exemptior for minor alterations to existing highways
and streets. : : -

The Fell/Oak Stréet Project would be a minor alteration of the existing street. Generally, on Fell Street, the
‘Project reallocates right-of-way from an existing parking and bicycle lanes to a bicycle lane and buffer.

The Project also adds several landscape traffic islands, sidewalk bulbouts at certain locations~and- -

advance limit lines. Fell Street would retain three through travel lanes, and there would be no expansion
of the existing use as a street, as the project does not generate vehidle travel trips. The Project would
result in minor alteration of the existing facility by reallocating the street portion of the right-of-way from
an.existing parking and bicycle lane to a bicycle lane and buffer. However, the proposed project would
not expand the use of the Fell Street right-of-way by bicyclists, vehicles and pedestrians. Therefore, a
Class 1 exemption is appropriate.

On Oak Street, the Project creates a bicycle lane and buffer from an existing parking lane, and removes
parking restrictions from an existing parking/through lane. The Project also adds several landscape

traffic islands, sidewalk bulbouts at certain locations, and advance limit lines. Oak Street would retain.

three through travel lanes (except for a 2 hour period .in the morning, during which 4 lanes would be
reduced to 3), and there would be no expansion of the existing use as a street, as the project does not
generate vehicle travel trips.

The changes ‘contemplated by the Project are considered rruhbr or negligible. Prohibiting parking to

accommodate the bicycle lane would be a minor alteration of the right-of-way. The existing parking
supply in the area bounded by Scott, Hayes, Baker and Page streets is approximately 590 on-street
parking spaces. Existing off-street parking would not be affected. The Project would remove

approximately 101 existing on-street spaces, and create an additional 46 spaces by converting parallel

parking to angled parking and converting current bus zones to parking. The net loss of 55 on-street
spaces (approximately 10 percent) in the area would be considered a minor decrease in me'amount of
parking supply in the area. In addition, the traffic islands, sidewalk bulbouts and advance limit lines

would be considered minor alterations to the existing street or right of way due-to their small size and -

negligible change to the existing transportation facility.

San Francisco does not consider parking su-pply as part of the permanent physical environment. Parking ..

* conditions are not static, as parking supply and demand varies from day to day, from day to night, from
- month to month, etc. Hence, the availability of parking spaces (or lack thereof) is not a permanent
physical condition, but changes over time as people change their modes and patterns of travel. Thus, a
parking shortage is not considered to be a permanent condition and is also not considered to be a
physical environmental impact even though it is understood to be an inconvenience to drivers.
Therefore, the creation of or an increase in parking demand resulting from the proposed Project would
not by itself be considered a significant environmental effect under CEQA. Parking analysis is presented
in the exemption determination for informational purposes.
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Issue 6: ) '
" “For the same reasons, the Project does not qualify for an exemption under Guidelines Section 15304(h),

which consists of "minor publ_ic or private alterations in the condition of land, water, and/or vegetation
which do not involve removal of healthy, mature; scenic trees, except for forestry and agricultural
purposes,” and "creation of bicycle lanes on existing rights-of-way" (Emphasis added) There is no
existing right-of-way in the parking lanes on Oak Street and Fell Street for bicyde lanes, since the right-
of-way in parking lanes is exclusively for vehicles (See S&H Code Section 5871(c).) Nor is the Project a
"minor" alteration in the condition of land, water, and/or vegetation. Rather it is a major alteration and
change of use from a parking lane for exclusive use of parking vehicles to a bicycle lane for exclusive use

of riding bicycles.”

Respemnse 6: . : . _
- Appellant ‘claims that the Project does not qualify for a Class 4 exemption under CEQA Guidelines

“section 15304 — Minor Alterations to Land. This section exempts activities involving the “minor public or
private alteration in the condition of land, water, and/or vegetation which do not involve removal of
healthy, ma}ture, scenic trees except for forestry or agricultural purposes. Examples include, but are not
limnited to: (h) the creation of bicycle lanes on existing rights-of-way.

The “existing right4of-way” includes “the area across, along, beneath, in, on, over, under, upon, and
within the dedicated public alleys, boulevards, courts, lanes, roads, sidewalks, spaces, streets, and ways
within the City, as they now exist or hereafter will exist and which are or will be under the permitting
jurisdiction of the Department of Public Works.” (See S.F. Public Works Code section 24.4(t)). As noted
in Response 5, the existing right-of-way on Fell Street between Baker and Scott consists of the publicly
owned areas between the abutting property lines on either side, as shown on the DPW maps, including
the area currently allocated to parking. “Existing right-of-way” as used in the CEQA Guideline section
15304 is not limited to the through-lanes on each street. :

The changes contemplated by the “Project are’considered minor. or .heg]igible: as they would be”
_ implemented within the “right-of-way” of both Fell-and Oak Streets and. do.not fundamentally change
the circulation system in the project vicinity. As ‘stated in Responsé 5, prohibiting “parking to
accommodate the bicycle lane would be a minor alteration of the “right-of-way.” In addition, the small.
. traffic islanids, sidewalk b_ulbout's and ac}van‘ce limit lines would also be considered minor alterations. ..

Issue 7: . ' '

“The Proje;':t is an excepﬁon to any categorical exemption, because substantial evidence supports a fair
argument that the Project will have significant impacts on parking, traffic, transit, loading, noise, air
quality, public safety, emergency services, and human impacts on two major East-West traffic routes
carrying a combined more than 60,000 vehicles per day. (And since many vehicles carry more than one
person, the number of drivers and passengers affected will be more than 60,000 per day.) (Guidelines

Secton 15300.2; and see Pub. Res. Code Section 21083(b).)” :

Response 7:
The Appellant does not identify specific circumstances of how the Project implementation “will have

significant impacts on parking, traffic, transit, loading, noise, air quality, public safety, emergency
services, and human impacts.” Based on the analysis in the categorical exemption certificate, the Project
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would not result in a significant environmental impact. As stated in the categorical exemption, the

proposed Project Level of Service (LOS) calculations for Existing Plus Project and Cumulative conditions
indicate that all intersections would operate at acceptable LOS levels for the AM and PM Peak Hours.’

Therefore, the proposed Project would not have any significant traffic impacts with implementation of

the Project. The Department also concluded that the Project would not result in significant.

environmental impacts on transit, pedestrians, bicycles, emergency access, and loading.

An approximate doubling of traffic volumes in the area would be necessary to produce an increase in
ambient noise levels noticeable to most people. The Project would not cause a doubling in traffic
volumes and therefore, would not cause a noticeable increase in the ambient noise level in the project
vicinity.

Implementation of the proposed Project would not result in any new traffic volunies being added to the
roadway network; therefore, there would be no change in the intersection volume under Pro]ect
conditions and the Project would not result in, or contribute substantially to, violations of air quality
standards. Furthermore, bicycling has no associated emissions and the proposed Project can reasonably
be expected to marginally reduce emissions by shifting a portion of motor vehicle trips to bicydle trips

and thus, would have no impact with respect to air quality and would not contribute to a cumulative

1mpact

The Project site is not located within an identified air pollution hot spot and any emissions as a result of
construction activity would be temporary and variable in nature and would not be expected to expose
sensitive receptors to substantial long-term toxic air pollutants nor would construction activities be
expected to exceed ambient air quality standards. Therefore, operational and comstruction period
emissions would result in a less-than-significant air quality impact.

As di'scusse'd; in Resi:onse 1, while public safety is an important issue that is considered during project
approval, it is not a topic directly explored under CEQA. This is because public safety is considered to be
a sodial issue rather than pertaining to the physical environment.

The Appellant must present “substantial evidence” of ‘a fair argument that the Project implementation
would result in a significant impact.  The Appellant has failed to provide substantial evidence.of a fair
argument that the Project contributes to a specific impact in a significant way. No evidence, let alone the
required substaritial evidence of a significant environmenfal effect has been presented that would
warrant preparation of further environmental review. For example, the Appellant does not explain why
the Project would result in an adverse transit, bicycle or emergency access lmpact

" The Appellant does not raise any new environmental concerns that were not already addressed in the
categorical exemption determination. Argument, speculation, and unsubstantiated opinion do not
constitute substantial evidence. The Appellant has not put forth substantial evidence to the contrary, and
thus no further response is required. In light of the above, the project was appropriately exempt from
environmental review.
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. Issue 8:
- “Impacts on humans require a mandatory finding of moruﬁcance, including impeding access o streetsmle

parking, affecting disabled people, seniors, children, families, workers, and emergency, maintenance,
construction and delivery services. Loading impacts also affect commercial and passenger loading. The
Project will also affect public safety by impairing visibility from driveways. Bulbouts also impair
visibility and delay traffic by making right turns more difficult. Asserted nuhgaﬂons do not mitigate the
Project’s impacts and cause more impacts that require analysis.”

Response 8:
‘Significant effects on pedestrians, which include persons with mobility disabilities, could result from a

project if the project increased hazards to pedestna.ns The Oak/Fell Street Project includes sidewalk
bulb-outs, erthanced continental ladder markings at crosswalks, and advance limit lines at intersections at ~
the majority of corners in the Project area. These changes will increase pedestrian visibility and shorten
the crossing length at intersections, which would improve conditions for pedestrians. The Project
proposes no changes to the use of the curb lane on the north side of Oak Street, except to remove the
testrictions-on parking during the AM commute. Further, the Project does not substantially interfere
with access to streets and sidewalks. As under existing conditions, pedestrians, bicyclists, vehicles and
emergency service providers would continue to be able to access all land uses and facilities within the

project area.

The five metered commercial loading spaces on Oak Street (two west of Divisadero Street and three east
of Divisadero Street) would be removed. Two passenger loading spaces (white zones) would be
removed, one on Fell Street between Divisadero and Broderick streets and one on Oak Street between
Divisadero and Broderick streets. One 10-minute green zone on Oak Street, east of Broderick Street,
would be relocated to the north side of the street. As discussed in the categorical exemption certificate,
loading impacts would be less-than—51gru_ﬁcant because there is avaJlable on—street loadmg spaces nearby

as well as off street.

The pro]ect descnphon includes landscapmg traffic islands in the buffer area between a t-rafﬁc lane a.nd
the bike lane. These traffic islands would be places in locations more than 10 feet from any driveways
and would be designed to allow cyclists freedom to move out of the bike lane if it is blocked. The final
design will accommodate clear sight lines entering and exiting driveways through both, the placement

andhelghtoftheplanhngsmthemedlan , L e

In response to the Appellant claim that, "Bulbouts also impair visibility and delay traffic by makmg right
tums more difficult,” the City’s standard traffic analysis methodology, that of the Highway Capacity
Manual. (“HCM”) 2000, accounts for the fact that right-turn movements are slower than through-
movements at signalized intersections. The HCM does not recommend any adjustment of the saturation
flow rate based on comer radii at an intersection without channelized right turns. Though detailed
- design of the curb extensions has not begun, the corners would be designed to allow turns to be made at
a reasonable speed and to improve sight distance around, the corner, while influencing the very fastest
drivers to take the turmrmore slowly. The locations where curb extensions are proposed, next to shared
through/right-turn lanes, have low right-turn volumes. Even if the intersection capacity were manually
reduced to reflect unusually low right-turning speeds, the effect on intersection delay would be small
(less than 1 second or 0.01 v/c), 'and would not change the conclusions detailed in the categorical

exemption.
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Issue 9:
“Cumulative impacts on parking, traffic, air quality, noise, public safety, and emergency services also
exclude the Project from any categorical exemption.” :

Response 9: -

As stated previously in Response 1, cumulative impacts occur when impacts that are significant or less
. than significant from a proposed project combine with similar impacts from other past; present, or

reasonably foreseeable projects. The geographic context for cumulative impacts is the streets (public

right-of-way) and their vicinity affected by the Project. There are no known proposed or reasonably

foreseeable projects within the vicinity of the proposal that could combine to create significant
" environmental effects. .

The Appellant provides no evidences to support that the Project would result in “Cumulative impacts on .
parking, traffic, air quality, noise, public safety, and emergency services” Based on the analysis in the
- categorical exemption, the Project would not result in cumulative significant environmental impacts. The
Appellant must present “substantial evidence” of a fair argument that Project implementation would
result in a significant impact. The Appellant has not provided substantial evidence of a fair argument
that the Project contributes to a specific impact in a s1gn.1ﬁcan’c way.

No evidence, let alone the required substantial evidence of a significant environmental efféct has been
presented that would warrant preparation of further environmental review. The appellant does not raise
any new environmental concerns that were not already addressed -in the categorical exemmption. -
Argument, speculation, and unsubstantiated opinion do not constitute substantial evidence. The
appellant has not put forth substantial evidence to the contrary, and thus no further response is required.
In light of the above, the project was appropriately exempt from environmental review. -

Issue 10:

“The Disability Rights Laws prohibit discrimination on the basis of dlsablhty in, among other things,
programs of local government, use of streets and sidewalks, and transportation. California Civil Code
Section 54(a) provides that "Individuals with disabilities or medical conditions have the same right asthe
general public to the full and free use of the streets, highways, sidewalks, walkways... public facilities,
and other public places.” Title Il of the ADA requires local governments to provide people with_
disabilities an equal opportunity to benefit from all of their programs, services and activities. Sidewalks,
streets and parking are programs provided by ADA Title II entities, and therefore are sub]ect to ADA

requirements.

Although the loss of parking would be a hardship for the large numbers of people who live, visit and
work in the neighborhood, it would disproportionately impact people with major mobility disabilities,
such as wheelchair users and slow walkers. Many people with mobility disabilities rely “heavily on
private vehicles. Disabled people park in regular street parking spaces far more often than in designated .
accessible street parking spaces (blue zones). Many people who use wheelchairs or scooters rely on
accessible minivans and vans that have ramps or lifts on the passenger side. In effect, all street parking
spaces (except perpendicular and angled spaces, those on the driver’s side of a one-way street, and,
sometimes, those with sidewalk obstructions such as garbage cans or trees in the exact location of the -
ramp or lift) are accessible spaces. ,

SAN FRANCISC o . : ) 12
PLARRING DERARTMSRT . .
3587



'BOS Appeéi of EIR Certification - : ‘ ' BOS File No.- 121118 -

Hearing Date: Dec_émber 11, 2012

Fell & Oak Streets Bikeways Project

“The Project wotld remove all street parking on the South side of Oak, which ‘meaI.ls that all of the
disabled accessible parking spaces would be eliminated for those three blocks. The parking spaces on the
North side of Oak would remain, but it would be extremely dangerous for disabled people to use them
because the ramp or lift would be deployed into the moving lane. ) -

The project includes mitigating the parking loss on Oak and Fell by converting parking spaces on some of

the side streets, which are currently parallel parking, into perpendicular or angled parking spaces. This

also would eliminate spaces that are currently usable by disabled people, thereby adding to the parking
loss on Oak instead of mitigating it. Not only wheelchair and scooter users, but people who walk slowly
and with difficulty would also be harmed by the loss of parking spaces on Oak and by the elimination of

parallel parking on the side streets..”

The Project would also make it more difficult, dangerous and stressful for disabled pebple, induding

wheelchair/scooter users and people who have difficulty walking, to be picked up and dropped off in this

area, whether by private vehicle, taxi, paratransit or shuttle service.

These effects violate the Disability Rights Laws.

Response 10: v
Appellant states that parking on the north side of Oak Street could be an issue because “Many people

who use wheelchairs or scooters rely on accessible mirivans and vans that have ramps or lifts on the

passenger side.”

The south side of the street was chosen for parking removal to accommodate the new bike lane on Oak
Street for two reasons: '
e toavoid three busy commercialdriveways on the north

car wash). L e

e to dllow cyclists to tum right orito S¢olt Street without having to cross three Tanes of traffic on 7"

Oak Street from the left_lai"té.k This is the primary route for most cyclists on this street, connecting
- cyclists on Oak Street to Scott Street, which is the flattest route in this part of the city. -Cyclists

side (Falletti Plaza exit, gas station and " ;

crossing Oak when they tum left from Baker into the south-side cycle track is a more expected |

movement, and the Project. includes the addition of a protected—permi"cted. left-turn phase-to
facilitate making this movement safely. '

The bike lane and buffer conforms to the policy of the SFMTA, which allow loading and unloading by
paratransit vehicles. Both taxis and paratransit vehicles are allowed to enter the bike lane for loading and
unloading. The width of the bike lane and buffer are designed to allow bicyclists to get around vehicles
that may temporarily block the lane.

The Appellant states that the Project violates the California Civil Code section 54(a) and Title I of the
Americans with Disability Act, which, generally prohibit discrimination on the basis of disability in use of
_ streets and sidewalks. Significant effects on pedestrians, which include persons with mobility disabilities,
could result from a project if the project increased hazards to pedestrians. The Oak/Fell Street Project
includes sidewalk bulb-outs, enhanced continental ladder markings at crosswalks, and advance limit
. Jines at intersections at the majority of corners in the Project area. These changes will increase pedestrian
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visibility and. shorten the crossing length at intersections, which would improve conditions for
pedestrians. The Project proposes no changes to the use of the curb lane on the north side of Oak Street,
except to remove the restrictions on parking during the AM commute.

CONCLUSION

- The Appellant has not raised any new issues relative to CEQA review that were not previously addressed
in the categorical exemption, nor has the Appellant provided any substantial evidence to refute the
condusions of the Department with respect to the Project’s physical environmental effects under CEQA.
The Appeal Letter states that the Appellant will submit more detailed comment and/or ‘briefing in
support of this Appeal. However, as of the date of this memorandum, no additional information has
substantiating the Appellant’s assertions has been submitted. Correspondence on matters in front of the
BOS are due eight days prior to the hearing to afford members of the BOS, staff and other mterested
partles adequate time to review, and if necessary, respond to issues.

The Department conducted an in—depth and thorough analysis of the proposed Fell and Oak Streets
Bikeways project pursuant to the CEQA Guidelines. The Appellant has not submitted any evidence that
" the Project would result in individual or cumulative impacts under CEQA not already discussed and
analyzed in the categorical exemption. For the reasons stated above, the Department finds that the
categorical exemption complies with the requirements of CEQA, the CEQA. Guidelines and Chapter 31 of ,
the San Francisco Administrative Code. The Department, therefore, recommends that the Board uphold the -
categoncal exemption and deny the appeal. o
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SAN FRANCISCO | |

Certificate of Determination

EXEMPTION FROM ENVIRONMENTAL REVIEW f6%0 Misson L.
' ‘ - San Francisco,
Case No.: 2011.9836E _ CA 94103-2479
Project Title: SFMTA Fell & Oak Streets Bikeways Project ' _ Reception:
Project Location: ~ Fell & Oak Streets between Baker Street & Scott Street ' 415.558.6378
Neighborhood: Between Western Addition & Haight-Ashbury Districts
Project Sponsor:  San Francisco Municipal Transportation Agency ' Z% 558.6408

Ellen Robinson — (415) 701-4322
ellen.robinson@sfmta.com Planning
Information:

Staff Contact: ~ Brett Boﬂ‘mger —(415) 575-9024 : 415.558.6377
: _bre’st.bollmger@sfgov.org

* PROJEGT DESCRIPTION:

The San Francisco Municipal Transportation Agency (SFMTA) proposes the implementation of new
bikeways and pedestrian facility improvements along Fell Street and Oak Street between Baker Street and
Scott Street at the border of the Western Addition and Haight-Ashbury neighborhoods. Currently, Fell
Street is a three-lane, one-way westbound street with a Class II bike lane running along the south side of
the street. Currently, Oak Street is a three-lane, one-way eastbound street with a 12-foot wide AM peak
hour traffic lane (ZAM-9AM tow-away lane) and at all other times a parking lane. The proposed Fell
Street improvements would consist of removing the parking lane on the south side of the street and
moving the bike lane adjacent to the southern Fell Street sidewalk, adding a new 3-foot buffer between
the bike lane and southern most travel lane. The proposed Oak Street improvements would consist of
removing the parking lane on the south side of Oak Street and replacing it with a protected bike lane with
a 5-foot buffer. The Project would also rescind the 7AM-9AM tow-away restriction on the north side of
Oak Street between Baker Street and Divisadero Street. Additionally, left-turn and right-turn pockets and
bike boxes would be added to specific intersection approaches along both Fell and Oak Streets to provide
additional space for queuing vehicles yielding to pedestrians. Corner buibs and advance limit lines
would also be added to various infersections. Implementation of the proposed improvements would
result in a net losg of fifty-five (55) on-street parking spaces in the project area.

EXEMPT STATUS:
Categorical Exemption, Class 1 and Class 4 [State CEQA Guidelines Sections 15301(c) 15304(h}] '

DETERMINATION:

I do hereby cestify that the above determination has been made pursuant to State and Local reQuirements.

o~

& '
—ro_ o
p— “E iy
7 D
A e

Date

. Environmental Review Officer

oc Ellen Robinson, SEMTA
Supervisor Olague, District 5
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Exemption from Environmental Review : CASE NO. 2011.0836E
Fell St, & Oak 5t. Bikeways

PROJECT DESCRIPTION (CONT'D):

The Fell Street and Ozk Street Bikeway project area includes the following roadway segments:
e  Fell Street from Baker Street to Scott Street '
s - (Oak Street from: Baker Street to Scott Street
= Hayes Street from Baker Street to Scott Street
s  Baker Street from Féll Street to Haight Street
& Broderick Street from Fell Sireet to Page Street
s Scott Street from Fell Street to Waller Street

FELL STREET
Currently, Fell Street is a three-lane, one-way westbound street with (from south side fo north side) a 7-

3" wide parking lane, a 5 wide bike lane, three ¥-6” foot travel lanes, and an 8’ wide parking lane (see
Figure 1). The Project would upgrade the existing 5 wide, Class II bike lane on south side of the street to
a curb-side, 7'-3” wide Class I bike lane with a 5’ wide striped buffer. On-street parking would be
prohibited on the south side of Fell Street but motor vehicle access and egress from commercial and
residential driveways would be preserved (i.e., motorists would be allowed to cross the buffer and bike
lane to access driveways). At locations more than 10 feet from any driveways, raised, landscaped traffic
islands would be installed in the buffer area to physically separate the bike lane from the motor vehicle
travel lanes. The Project would result in {from south side to north side) a 7’3" wide bike lane, a 5" wide
striped and landscaped buffer, three 9-6” iravel lanes, and an 8’ parking lane (see Figure 1).

For the Fell Stieet approach to Divisadero Street, the striped’ buffe_r would terminate and the bike lane
would shift from the curbside to the right side of the existing left-turn pocket. A green bike box would be
installed in front of the left-turn pocket and bike lane at the intersection. (See Figure 2)

At the intersections of Fell Street with Broderick and Baker streets, left-turn pockets would be added. Gn
the approach to the intersections, the new bikeway would merge with the left tumn pocket and green-
backed sharrow markings would indicate that cyclists should continue through the middle of the turn
pocket to proceed straight through the intersection. Yield lines would indicate that drivers are required
to yield to cyclists as they transition into the furn pocket. (See Figures 3 and )

Advance limit lines,! 12”- or 24”-wide white lines placed at least 4 feet in advance of a.crosswalk, would
be installed across the Fell Street approaches to all intersections in the study area. All crogswalks on Fell
. Street between Scott and Baker Streets would be enhanced with continental “ladder” markings. No
signal timing or phasing changes are proposed along Fell Street as part-of the Project. Corner bulbouts
would be installed at the intersections of Fell Street with Scott Street, Divisadero Street, Broderick Street
and Baker Street. The specific locations of bulbouts are described on page 10 and in Table 1 on page 11.

3 Standard Hmit lines are placed preferably between 4 and 20 feet in advance of marked crosswalks at signalized intersections to
" encourage motorists to stop farther away from the matked crogswalk. An advance limit line increase pedestrian visibility to
vehicles and reduces the rumber of vehides encroaching on the crosswalk,

SAN FRANCISCO 2
PLARNNING SEPARTRMENMY

3593



CASE NO. 2011.0836E

Exemption from Environmental Review - _
' ' : ~ Fell St. & Oak St. Bikeways

Figure 1

Existing Fell Street Cross Section

- Fell Street Looking West
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Exemption from Environmental Review - T S CASE NO. 2011.0836E
' ' * Fell St. & Oak St. Bikeways

| Figure 2
Fell Street Approaching Divisadero Street
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- Figure 3
Fell Street Approaching Broderick Street
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Exemption from Environmental Review . PRt CASE NO. 2011.0836E

Fell St. & Oak St. Bikeways- - -

OAK STREET
Currenﬂy, Oak Street is a three-lane one-way eastbound street with (from south 51de to north side) an &’

” wide parking lane, three 9’ 6” foot travel lanes, and a 12-foot wide AM peak hour (7AM-9AM) tow-
away lane and at all other times a parking lane (see Figure 5). The Project would establish a curb-side, 7'-
3" wide Class II bike lane with a 5 wide striped buffer on the south side of Oak Street. On-street parking
would-be prohibited on the south side of Oak Street but motor vehicle access and egress from commercial

and residential driveways would be preserved. At locations more than 10 feet from any driveways,

raised, planted traffic islands would be installed in the buffer area to physically separate the bike lane
from the motor vehide travel lanes. The existing AM peak hour tow-away restriction on the north side of
Oak Street between Baker and Divisadero streets would be rescinded and a permanent 8’ parking lane
would be maintained. The removal of the tow-away lane would reduce the amount of travel lanes on this.
segment of Oak Street during the AM commute from four to three lanes. Implementation of the
proposed Project would resuit in (from south side to north side) a 7’3" bike lane, a 5 striped and
landscaped buffer, three 9’ 6” travel lanes, and an 8’ parking lane (see Figure 5).

At the intersection of Oak Street and Baker Street, an exclusive left-turn traffic signal phase would be
added for cyclists and drivers turning left from southbound Baker Street to Oak Street. A bike box would
be installed at the front of the turn pocket for cyclists to wait before turning left onto eastbound Oak

Street. (Figure 6)

At the intersection of Oak Street and Broderick Street, a bicycle traffic signal would be installed to give
eastbound cydlists in the bike lane on Ozk Street a green light in advance of eastbound motor vehicles to

ke

reduce potential merging conflicts between through cyclists and right tming motorists further east on

QOak Street at Divisadero Street. (Figure 6)

At the Oak Street approach to Divisadero Street, a right-turn pocket would be added. The design of the
new right-turn lane, bike lane and bike box on this approach would be similar to the left-turn design at
the Fell and Divisadero Streets intersection described above. (Figure 7) '

At the Oak Street approach to Scott Stréet, a right-turn pocket would be added. A green-backed sharrow
and yield line would indicate that drivers should yield to cyclists as they merge into the turn lane, similar
to the treatments at Fell and Baker streets and Fell and Brodenck streets. (Figure 8)

Traffic signal timings and offsets would be adjusted at the mtersectxons of Oak and Baker streets and Oak
and Broderick streets. The signal timing at ‘the Oak and Divisadero Streets intersection would be
u.nchanged as would the offset between this signal and the other signals along Divisadero Street.

Advance limit lines, 12”- or 24”-wide white lines placed at least 4 feet in advance of a crosswalk, would
be installed across the Oak Street approaches to all intersections in the study area. All crosswalks on Oak
Street between Scott and Baker streets would be enhanced with continental “ladder” markings. Corner
bulbouts would be installed at the intersections of Oak Street with Baker, Broderick and Scott streets. The
specific locations of bulbouts are described on page 10 and in Table 1 on page 11.
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Figure 5

Existing Oak Street Cross Section
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A
. Figure 6
Oak Sireet Approaching Broderick & Baker Streets
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Fell St. & Oak St. Bikeways
Figure 8
Oak Street Approaching Scott Street
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Divisadero.Street. -

“:NT

PROJECT AREA PEDESTRIAN, TRANSIT, PARKING, & LANE CHANGES

The changes proposed by the Project would result in enhanced pedestrian facilities, the removal of traffic
lanes, the removal of four bus stops, and a net loss of 55 parking spaces within the project area. These
parking changes would affect Fell Street, Oak Street (described in the sections above), Baker Street,
Broderick Street, Divisadero Street, Scott Street, and Hayes Street in the project area. No other streets
would be affected. (See Table 1and Figures 9,10, & 11)  ~ _ T T T

Baker Street . o : mes e -
Between Fell and Oak Streets, Baker Street would be reduced from two lanes in each direction to one
through lane with exclusive left-turn pockets in each direction. The existing parallel on-street- parkingon -
the west side of Baker Street from Bell Street to Oak Street would be converted to back-iri angled parking, —.
and the existing parallel on-street parking on.the west side of Baker Street from_Oak Street_to Haight .
Street would be converted to perpendicular parking. Existing southbound sharrow markings between

- Fell Street and Page Street would be relocated to the- center of the travel lane adjacent to the new
angled/perpendicular parking, approximately 22 feet from the curb, to avoid conflicts between bicyclists -
and motor vehicles backing into or out of parking spaces. (See Figure 9)

Broderick Street

No lane geometry changes are proposed for the Broderick Street approaches to Fell or Oak streets. On
Oak Street at Broderick a bicycle lead phase would be added' which would result in a shortened green
timing phase for Broderick Street. Adequate pedestrian crossing time would be maintained.

Divisadero Street
No lane geometry changes are proposed for the Divisadero Street approaches to Fell or QOak streets and
no signal iming changes are propo_sed .
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PLARNING DEPARTRMENT )
3599



" CASE NO. 2011.0836E

'Exen-lpti‘o?n from Environmental Review"
' Fell St. & Oak St. Bikeways

~ Scott Street . - _
Existing on-street parking on the east side of Scott Street between Haight and Waller Streets would be
converted from parallel to perpendicular parking. No lane geometry or traffic signal timing changes are

proposed for the Scott Street approaches to Fell or Oak streets. (See Figure 10)

Hayes Street - :
The inbound and outbound 21 Hayes bus stops at Scott Street and Broderick Street would be converted to

on-street parallel parking to offset parking losses nearby on Oak and Fell streets. The existing stops at
Masonic Avenue, Central Averiue,'Lyon Street, Baker Street Divisadero Street and Pierce Street would
remain. Within the Project vicinity, the 21 Hayes route contains bus 'stops at every block, and the
proposed removal of the bus stops are in locations where slopes/grades would not pose a problem for

accessibility. The new stop spacings created as a result of the consolidations would be within the

SFMTA’s stop spacing guidelines. (See Figure 11)
Figure 9 N
Baker Street between Fell Street and Oak Street
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Figure 11
Hayes Street Bus Stop Consolidation-
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Pedestrian Improvements ‘ _
Corner bulbs would be added at the following 13 locations:

e  Fell Street and Scott Street, northwest corner (two-way bulb)

*  Fell Street, at Divisadero, northwest corner (one-way bulb)

s  Fell Street at Broderick Street, northwest corner (one-way bulb)

e  Fell Street and Broderick Street, northeast corner (two-way bulb)

*  Broderick Street at Fell Street, southwest corner (one-way bulb)

*  Baker Street at Fell Street, northwest corner (one-way bulb)

s  Fell Street and Baker Street, northeast corner (two-way bulb)

*  Scott Street at Oak Street, northwest corner (one-way bulb)

e Oak Street and Broderick Street, northwest corner (two-way bulb)

»  Oak Street and Broderick Street, northeast corner (two-way bulb) ~—— :'_"— Tl n .
o  Oak Street and Baker Street, northeast corner (two-way bulb) - - -
*  Oak Street and Baker Street, southwest comer (two-way bulb)

»  Baker Street at Oak Street, northwest corner {one-way bulb)- . . : C—

Overall, implementation of the Project as proposed would result in a net loss of 55 on-street parking
spaces. Approximately 88 spaces would be removed along Oak and Fell Streets for installation of the
curbside cycletracks, and an additional 13 spaces would be removed at Oak and Féll Street intersections
to accommodate new corner bulbs. Approximately 33 spaces would be gained through the conversion of
34 existing parallel parking spaces on Baker and Scott Streets into 67 angled and perpendicular spaces.
An additional 13 spaces would be gained on Hayes Street from the removal of four existing 21 Hayes bus
-stops. The existing on-sireet parking supply in area bounded by Scott, Hayes, Baker and Page streets is
approximately 590 spaces. The Project does not include any changes to existing off-street parking or
loading facilities. Changes to on-street parking conditions due to the proposed improvements are
detailed in Table 1. : '
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Exemption from Environmental Review
Fell St. & Oak St. Bikeways

Table 1: Fell & Oak Bikeways Parking Changes

Location Project Element Spaces Gained
: (Lost)
Oak St. between Baker and Broderick, south side Curbside cycetrack (14)
Oak 5t. between Broderick and Divisadero, south side Curbside cycletrack (12)
Oak St. between Divisadero and Scott, south side Curbside cycletrack (17)
Fell St. between Baker and Broderick, south side Curbside cycletrack (21)
Fell 5t. between Broderick and Divisadero, south side Curbside cycletrack (14)
Fell St. between Divisadero and Scott, south side Curbside cydetrack (10)
| Total Spaces Removed for Cycletracks (88)

Oak St. and Baker St., southwest corner Corner bulb o))
Qak St. and Baker St., northeast corner .| Cornerbulb . ()
Oak St. and Broderick St., northeast corrier Cornerbulb 2)
Qak St. and Broderick St., northwest corner - Corner bulb ’ (D
Fell 5t. and Baker St., northeast corner " | Corner bulb 1)

| Fell St. and Baker St., northwest corner ‘ Corner bulb (2)
Fell 5t. and Broderick St., southwest corner Corner bulb 1)
Fell St. and Broderick St., northwest corner Corner bulb 1)
Fell St.and Broderick St., northeast corner : Corner bulb )
Fell St. and Divisadero St., northwest corner Corner bulb RO
Total Spaces Removed for Corner Bulbs ' . (13)
Baker St. between Fell and Oak, west side Back-in angled parking | 11
Baker St. between Oak and Page, west side ' Perpendicular parking | 11
Baker St. between Page and Haight, west side .| Perpendicular parking ! 4
Scott St. between Haight and Waller Perpendicular parking | 7
Total Spaces Added by Converting Parallel Parking to Angled 33 L. . R
Hayés St. between Baker and Broderick, south. side Bus stop removal 4 . e
Hayes St. between Baker and Broderick, north side Bus stop removal 14
Hayes St. between Divisadero and Scott, south side .| Bus stop removal
Hayes St. between Divisadero and Scott, north side . Bus stop removal 1
Total Spaces Added fram Bus Stop Removal , 13 .. ; :
Total Net Parking Space Gain (Loss) L ' - T 2 G5 |
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: Fell 5t. & Oak St. Bikeways

REMARKS:
Transportation

Traffic-Level of Service Analysis

OAK STREET

An intersection Level of Service (LOS) analysis was conducted for the intersections of Oak Street with
Scott Street, Divisadero Street, Broderick Street and Baker Street for the AM peak hour (BAM-9AM).
Since Oak Street is a one-way eastbound street, the Project analyzed the AM peak hour to capture the part
of the day Oak Street experiences the highest amount of traffic volumes due to the eastbound AM
commute times. The table below shows the AM peak our levels for the Oak Street intersections with and
without the proposed Project under existing and cumulative conditions. :

Table 2
Oak Street Intersections LOS AnalySIS
I AM ) eak Hour LOS/Average Delay (seconds)
o Exlstlng R 5 2035 Cu.mulatwe mula
con TETTTE e | Condifions” | I e " No Project - I ,Plus Proye,c_t'».fi:
Oak St /Scott St LOS B /10 sec. LOS A/9 sec. LOS B/11 sec. LOS B/10 sec.
Oak St/Divisadero St LOS C/21 séc. LOS C/23 sec. LOS C/25 sec. LOS C/27 sec.
Oak St/Broderick St LOS A/6 sec. - LOS A/7 sec. LOS A/6 sec. LOS A/8 sec.
Oak St/Baker St LOS A/9 sec. LOS C/22sec. - LOS B/12 sec. LOS C/28 sec.

Source: SEMTA, 2012

Existing Conditions _ . '
Under Existing conditions, the intersection of Oak Street and Scott .Street operates at LOS B, with an ...

average of 10 seconds of delay for a]l vehicles. With lmplementahon of the Project, this intersection ...

would reduce average intersection delay by one (1) second, causing the intersection to operate at LOS A.
The intersection LOS improvement is a result of adding an eastbound right-turn pocket. The intersection
of Oak Street and Divisadero Street currently operates at LOS C with an average of 21 seconds of delay
for all vehicles. With implementation of the Project, this intersection would continue to operate at LOSC,
with an increase of two (2) seconds of avérage delay. The intersection of Oak Street and Broderick Street
currently operates at LOS A with an average delay of six (6) seconds for all vehicles. With
implementation of the Project, this intersection would continue to operate at LOS A, with an increase of

‘one (1) second of average delay.” The intersection of Oak Street and Baker Street currently operates at a
LOS A, with an average delay of nine (9) seconds for all vehicles. The Project would increase the average
delay by 13 seconds, causing the intersection to operate at LOS C.

The LOS calculations for E)ashng Plus Project volumes indicate that all intersections operate at acceptable
LOS for the' AM peak hour. Therefore, the proposed Pro]ect would not have any significant. tra_ﬁ&c
impacts under Existing Plus Project conditions.

* 2035 Cumulative Conditions

Future year 2035 Cumulative traffic volumes were developed in order to assess local cumulative
developments which result in increases in traffic volumes. For the future year 2035, cumulative
intersection traffic volumes for the AM peak hour were estimated based on growth rates developed for
the study area from data taken from the City and County of San Francisco Transportation Authority

S28 FRANGISCO 12
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(SECTA) travel demand model for the weékday PM and AM peak hours. These 2035 cumulative traffic
volumes account for growth due to cumulative development in the City and the entire Bay Area.

Under 2035 Cumulative No Project conditions, the intersection of Oak Street and Scott Street would -

operate at LOS B, with an average delay of ten (11) seconds for all vehicles. With implementation of the
proposed project, this intersection would continue to operate at LOS B with a decrease in delay of one (1)
second. The intersecion of Oak Street and Divisadero Street under 2035 Cumulative No Project
conditions would operate at LOS C with an average delay of 25 seconds for all vehicles. With
implementation of the Prdject,‘this intersection would continue to operate at LOS C under 2035

Cumulative conditions, with an increase of two (2) seconds of average delay. The intersection of Oak .

Street and Broderick Street under 2035 Cumulative No Project conditions would operate at LOS A with
an average delay of six (6) seconds for all vehicles.” With implementation of the Project, this intersection
would continue to. operate at LOS A, with an increase of two (2) second of average delay. The
intersection of Oak Street and Baker Street under 2035 No Project Cumulative conditions would operate
at LOS B with an average delay of 12 seconds for all vehicles. Implementation of the proposed Project
would result in a sixteen-second (16) increase in average vehicular delay, causing the intersection to

operate at LOS C. All study intersections are- expected to continue to operate acceptably under 2035

Cumulative Plus Project conditions (at LOS D or better), therefore, the proposed Project would not have
any significant traffic impacts under cumulative conditions.

FELL STREET ) _
An intersection Level of Service (LOS) analysis was conducted for the intersections of Fell Street with

Scott Street, Divisadero Street, Broderick Street and Baker Street for the PM peak hour (5PM-6PM). Since

Fell Street is a one-way westbound street, the Project analyzed the PM peak hour to capture the part of
the day Fell Street experiences the highest amount of traffic volumes due to the westbound PM commute

times. The table below shows the PM peak hour levels of service for the Fell Street intersections with and
without the proposed Project under existing and cumulative conditions.

_ " Table3
Fell Street Intersections LOS-Analysis

AL

T 7 PM Peak Hour LOS/Average Delay (seconds) = - = "
ng' | ExstingPlus - | 2035 Cumulative - |; 2035 Cumulative -
s tes | .. "Project . .| No Project . "Plus Project -
Tell St/Scott St __LOSB/12sec.. .| - .LOSB/20sec.. | .. LOSB/20 sec
Fell St/Divisadero St LOS.B/16 sec. LOS B/16 sec. . LOS C/26 sec. LOS C/26 sec.
Fell St/Broderick St LOS A/8 sec. LOS A/8sec. LOS A/9 sec. LOS A/8 sec.
Fell St/Baker St LOS A/10 sec. LOS A/9 sec. LOS B/10 sec. ~ LOS B/10 sec.

Source: SEMTA, 2012

Existing Conditions

Under Existing conditions, the intersection of Fell Street and Scott Street currently operates at LOS B, with
an average of 12 seconds of delay for all vehicles. With implementation of the Project, this intersection
would continue to operate at LOS B, with no increase-in delay. The intersection of Fell Street and
Divisadero Street currently operates at LOS B with an average of 16 seconds of delay for all vehides.
* With implementation of the Project, the intersection would continue to operate at LOS B, with no increase
in delay. The intersection of Fell Street and Broderick Street currently operates at LOS A with an average
delay of eight (8) seconds for all vehicles. With implementation of the Project, this intersection would
continue to operate at LOS A, with no increase in delay. The intersection of Fell Street and Baker Street
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currently operates at LOS A with an average delay of ten (10) seconds for all vehicles. With
implementation of the Project, the average intersection delay would decrease by one (1) second as a result
of adding a westbound left-turn pocket.

The LOS calculations for Existing Plus Project volumes indicate that all intersections operate at acceptable
LOS A and B for the PM peak hour. Therefore, the proposed Project would not have any 51gnlﬁcant
trafflc 1mpacts under Existing Plus Project conditions.

2035 Cumulative Conditions . ‘ .

Future year 2035 Cumulative traffic volumes were developed in order to assess local cumulative
- developments which result in increases in traffic volumes. For the future year 2035, cumulative

intersection traffic volumes for the PM peak hour were estimated based on growth rates developed for

the study area from data taken from the City and County of San Francisco Transportation Authority

(SFCTA) travel demand model for the weekday PM and AM peak hours. These 2035 cumulative traffic

volumes account for growth due to cumulative development in the City and the entire Bay Area.

Under 2035 Cumulative No Project conditions, the intersection of Fell Stréet and Scott Street would
operate at LOS B, with an average delay of 20 seconds for all vehicles. With implementation of the
proposed Project, this intersection would continue to operate at LOS B, with no change in delay. The
intersection of Fell Street and Divisadero Street under 2035 Cumulative No Project conditions would
operate at LOS C with an average delay of 26 seconds for all vehicles. With implementation of the
Project, this intersection would continue to operate at LO5 C, with no change in delay. The intersection of
Fell Street and Broderick Street under 2035 Cumulative No Project conditions would operate at LOS A
with an average delay of nine (9) seconds for all-vehicles. Implementation of the proposed Project would
result in a one-second (1) decrease in average vehicular delay and would contiriue to operate at LOS A.
The intersection of Fell Street and Baker Street under 2035 Cumulative No Project conditions would
- operate at LOS B with an average delay of 10 seconds for all vehicles. With implementation of the
proposed Project, this intersection would continue to operate at LOS B, with no change in delay. All
- study intersections are expected to continue to operate acceptably under 2035 Cumulative Plus Project
conditions (at LOS C or better), therefore, the proposed Project would not have any significant traffic
impacts under cumulative conditions. .

Transit

Existing Conditions

With implementation of the Project, during the AM peak hour (SAM-9AM) the 16X bus line would
encounter a decreased delay of one (1) second at the intersection of Oak Street and Scott Street, an -
increased delay of two (2) seconds at the intersection of Oak Street and Divisadero Street, an increased
delay of one (1) second at the intersection of Oak Street and Broderick Street, and an increased delay of 13
seconds at the intersection of Oak Street and Baker Street, for a total average délay increase of 15 seconds
along these segments of Oak Street. With implementation of the Project, during the PM peak commute
(5PM-6PM) the 16X bus line would encounter no change in delay at the intersection of Fell Street and
Scott Street, no change in delay at the intersection of Fell Street and Divisadero Street, no change in delay
.at the intersection of Fell Street and Broderick Street, and a one (1) second decrease delay at the
intersection of Fell Street and Baker Street, for a total average delay decrease of one (1) second along these
segments of Fell Street. The total increase of average delay of 18 seconds on Oak Street and two (2)
second of average delay decrease on Fell Street as a result of the proposed Project would not result in an
unacceptable level of transit service or cause a substantial increase in delays or operating costs.

523 FRARIDISCO ' 14
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Therefore, the proposed project would not have any significant transit impacts on the 16X route under
Exdisting Plus Project conditions.

As stated previously, the inbound and outbound 21 Hayes bus stops at Scott Street and Broderick Street
would be converted to on-street parallel parking io offset parking losses nearby on Oak and Fell streets.
The proposed stop spacing for the 21 Hayes would fall within the SFMTA's stop spacing guidelines. The
removal of two stops on either side of the street would improve bus running times under the Existing
Plus Project conditions. Therefore, no significant transit impacts on the 21 Hayes route would occur.

2035 Cumulative Conditions : . ’
During the Cumulative Plus Project AM peak hour the 16X bus line would encounter a decreased delay

of one (1) second at the intersection of Oak Street and Scott Street, an increased delay of two (2) seconds
at the intersection of Oak Street and Divisadero Street, an increased -delay of two (2) seconds at the -
intersection of Oak Street and Broderick Street, and an increased delay of 16 seconds at the intersection of
‘Oak Street and Baker Street, for a total delay increase of 15 seconds along these segments of Oak Street.
During the Cumulative Plus Project PM peak hour the 16X bus line would encounter no change in delay
- at the intersection of Fell Street and Scott Street, no change in delay at the intersection of Fell Street and
Divisadero Street, a one (1) second decrease in delay at the intersection of Fell Street and Broderick Street,
and no chahge in delay at the intersection of Fell Street and Baker Street. The total increase of average
" delay of 15 seconds on Oak Street and a decrease in average delay of one (1) second on Fell Street as a
result of the proposed Project would not result in an unacceptable level of transit service or cause a
substantial increase in delays or operating costs. Therefore, the proposed project would not have any
significant transit impacts on the 16X route under cumulative conditions: '

As stated préviously, the inbound and outbound 21 Hayes bus stops at Scott Street and Broderick Sireet
would be converted to on-street paréllel parking to offset parking losses nearby on Oak and Fell streets.
The proposed stop spacing for the 21 Hayes would fall within the SEMTA’s stop spacing guidelines. The

- removal of wo stops on.either side of the street would improve bus running times under the Cumulative -
Plus Project conditions.. Therefore, no significant transit i.mpacis to the 21 Hayes route would occur:

'Pedestrian: e _ : : S NS
The proposed Project includes sidewalk bulb-outs, as well as enhanced continental ladder markings and
advance limit lines at intersections at the majority of corners in 'the Project areas Through increased
pedestrian ¥isibility and shortened crossings at infersections, pedestrian conditions would improve. .
Therefore, 1o significant pedestrian impacts would occur. ~~* * © * o : -

Bicycle . _— . :
As part of the Project, the striped buffer added between the existing bicycle lane on Fell Street and right-
hand travel lane would provide more protection and improve safety for cyclists. Implementation of the
5 striped and landscaped buffer between the existing bicycle lane and traffic lanes on Fell Street and
implementation of a new bicycle lane with a 5’ striped and landscaped buffer on Oak Street, would

improve bicycle conditions along both streets as part of the proposed Project. Therefore, no significant
bicycle impacts would occur.

Emergency Access _ ‘ .
The proposed project would not close off any existing streets or entrances to public uses, and emergency

vehicle access would not be impeded by the Project. Therefore, the proposed project would not result in
a significant impact related to emergency access. '
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Construction _ .

The proposed project would involve restriping, elimination of parking lanes, and installation of raised
bulbouts. During construction, drivers would have to adjust to temporary lane reconfiguration along Fell
Street, Oak Street, Baker Street, and Scott Street.. Construction would be limited in duration, involving
mostly restriping, and installation of raised bulbouts and the addition of right-turn ‘and left-turn pockets
at the Fell Street and Broderick Street, Oak Street and Divisadero Street, and Oak Sireet and Scott Street
intersections. No sidewalk closures are anticipated. Because these potential impacts would be temporary,
no significant construction impacts would oceur. ’ '

- Loading : :

" The proposed project would eliminate fivé (5) loading spaces on Oak Street, three (3) on the southeast
corner at the intersection of Divisadero Street and two (2) on the southwest corner. There are three
existing loading spaces on Divisadero Street between Oak Street and Page Street, two (2) on the west side
and one (1) on the east side of the street, all of which would be preserved. One block away on Divisadero
Street between Fell Street and Hayes Street there are five (5) existing loading' spaces being preserved, _
three (3) on the west side and two (2) on the east side. The Shell station and Touchless Car Wash on the
northeast corner of Oak and Divisadero streets use existing on-site surface space for off street loading and
circulation, and the Kelly Moore Paints on the southeast corner has its own small parking lot for customer
and commercial loading. Because of the loading spaces nearby and the availability of off-street loading,

no significant loading impacts would occur.

~ Parking

Overall, implementation of the Project as proposed would result in a net loss of 55 en-street parking
spaces. Approximately 88 spaces would be removed zlong Oak and Fell streets for installation of the new
curbside cydletracks, and an additional .13 spaces would be removed at the Oak Street and Fell Street
intérsections to accommodate new corner bulbs. Approximately 33 spaces would be gained through the
conversion of 34 existing parallel parking spaces on Baker and Scott streets into 67 angled and
perpendicular spaces. An additional 13 spaces would be gained on Hayes Street from the removal of four
(4) existing 21 Hayes bus stops. The existing on-street parking supply in the area bounded by Scott,
Hayes, Baker and Page streets is approximately 590 spaces. The Project does not include any changes to
off-street parking or loading. Changes to on-street parking conditions due to the proposed improvements
. are detailed in Table 1. A - _ :
San Francisco does not consider parking supply as part .of the pérma.nent physical environment and
therefore, does not corisider changes in parking conditions to be environmental impacts as defined_ by
CEQA. The San Francisco Planning Department acknowledges, however, that parking conditions may be
of interest to the public and the decision makers. Therefore, this report presents a parking analysis for
information purposes. .

Parking conditions are not static, as parking supply and demand varies from day to day, from day to
_ night, from month to month, etc. Hence, the availability of parking spaces (or lack thereof) is not a
-permanent physical condition, but changes over time as people change their modes and patterns of
travel. ) ' '

Parking deficits are considered to be social effects, rather than impacts on the physical environinent as
defined by CEQA. Under CEQA, a project’s social impacts need not be treated as significant impacts on
the environment. Environmental documents should, however, address the secondary physical impacts
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‘that could be triggered by a social impact (CEQA Guidelines §15131 (a)). The social inconvenience of
parking deficits, such as having to hunt for scarce parking spaces, is not an environmental impact, but
thére may be secondary physical environmental impacts, such as increased traffic congestion at
intersections, air quality impacts, safety impacts, or noise impacts caused by congestion. In the
experience of San Francisco transportation planners, however, the absence of a ready supply of parking
spaces, combined with available alternatives to auto travel (e.g,, transit service, taxis, bicycles or travel by
foot) and a relatively dense pattern of urban development, induces many drivers to seek and find
. alternative parking facilities, shift to other modes of travel, or change their overall travel habits. Any
such resulting shifts to transit service in particular, would be in keeping with the City’s “Transit First”
policy. The City’s Transit First Policy established in the City’s Charter Article 8A, Section 8A.115,
provides that “parking policies for areas well served by public transit shall be designed to.encourage
travel by public transportation and alternative transportation.” : '

The transportation analysis accounts for potential secondary effects, such as cars circling and looking for
a parking space in areas of limited parking supply, by assuming that all drivers would attempt to find
parking at or near the project site and then seek parking farther away if convenient parking is available.
Moreover, ‘t'he ‘secondary effects of drivers searching for parking is typically offset by a reduction in

vehicle trips due to others who are aware of constrained parking conditions in a given area. Hence, any™

secondary environmental impacts which may result from a shortfall in parking in the vicinity of the
proposed project would be minor, and the traffic assignments used in the transportation analysis, as well
as in the associated air' quality, noise, and pedestrian safety analyses, reasonably addresses potential

secondary effects.

In summary, changes in parking conditions are considered to be social impacts rather than impacts on the
physical environment. Accordingly, the parking analysis presented in this study is for informational
purposes only. ' '

Conclusion .

In summary, the proposed Fell and Oak Streets Bikeways project'wbuld not result in significant impacts ..~

on transportation network in the study area. The proposed Project is expected to improve bicycle
operations along Fell Street, Oak Street and Baker Street. The proposed removal of parking lanes along’
Fell and Oak Streets, addition and enhancement of bicycle lanes with striped and landscaped buffers, and
addition of mrnmg p'ockets',"woulc'l not result in significant individual or cumulative impécts.' .

The California Environmental Qulality ‘Act (CEQA) Guidelines Section 15301(c) or Class I(c), provides for -

exemption from environmental reyiew for minor alterations to "existing highways and streets, sidewalks,
gutters, bicycle and pedestrian trails, and similar facilities.” Section 15304(h) or Class 4(h) provide for
exemption from environmental review for creation of a new bicycle lane on existing rights-of-way along
Oak Street. Therefore, the proposed implementation of SFMTA's. Fell and Oak Streets Bikeways project

would be exempt under Class 1 and Class 4.

CEQA State Guidelines Section 15300.2 states that a categorical exemption shall not be used for an
activity where there is a reasonable possibility that the activity would have a significant effect on the
environment due to unusual circumstances. As described above, the project would not have a significant
. effect on adjacent transportation facilities or modes. There are no unusual circumstances surrounding the
current proposal that would suggest a reasonable possibility of a significant environmental effect. The
project would be exempt under the above-cited classification. '

For all of the above reasons, the proposed project is appropriately exempt from environmental review.
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BEER SANFRANCISCO - ' R
' MUNICIPAL TRANSPORTATION AGENCY
L BOARD OF DIRECTORS - - .

RESOLUTION No 12 129
. WHEREAS The San Francrsco Municipal Transportatron Agency has recerved
numerous public requests to improve ‘conditions for people walking and: rrdmg b1cycles on Oak -
‘Street and Fell Street between Scott Street and Baker Street and

: WHEREAS There have been multrple reported pedestrran and b1cycle anury colhsrons
on Oak Street and Fell Street between Scott Street and Baker Street; and ’

. WHEREAS Goal 1'of The San Francrsco Mun1c1pal Transportatlon Agency Strateglc -
'Plan is'to “Create.a safer transportahon experrence for everyone” and, ' . R

o WHEREAS Goal 2 of The San Francrsco Mumclpal Transportatlon Agency Strategrc e

Plan isto “Make transit, walkmg, blcychng, taxi, rldeshanng and carsharmg the: preferred means R

of travel” and

WHEREAS The San Franclsco Boa.rd of Superv1sors passed Resolutron #10 1319 in
2010 encouragmg depa.rtments and-agencies of the City and County of San Francrs o to-adopt a
: goal of 20 percent of trrps by brcycle by 2020 and . . '

c WHEREAS Oak Street, from Baker Street to Scott Street does not eurrenily havea
"brcycle facility but was 1dent1ﬁed in the 2009 San Fran01sco Blcycle Plan for blcycle
improvements; and ,

WHEREAS Fell Street ﬁ-orn Scott Street to Baker Street, has am emstmg bike lasie :
adJ acent 1o heavy volumes of motor vehrcle trafﬁc that man _,f people report feels unsafe and,

WHEREAS The San F rancisco Mun101pal Transportatron Agency led a comprehensrve
" and inclusive planning process to identify pedestrian and bicycle. safety mlprovements for Oak
Street and Feﬂ Street between Scott Street and Baker Street, and P . .

WI—]EREAS The spec1ﬁc changes to. the parkJng and traﬁic Tegulatr omls Would be T
. -follows S

T AL ESTABLISH CLASS II B]KE LANE _ '
h Oak Street, southi.side, from Baket to Scott Streets : : -
B—. RESCIND - TOW-AWAY, NO STOPPING, 7 AM — 9 AM, EXCEPT
' SATURDAYS AND SUNDAYS - : .
. Oak Street, north. side, from Baker fo. D1v1sadero Streets :
S C. RESCIND TOW-AWAY LANE MUST TURN LEFT 7 AM 9 AM, EXCEPT
SATURDAYS AND SUNDAYS ) e . )
. Oak Street, eastbound left turn onto Divisadero Street
- D. ESTABLISH TOW-AWAY NO STOPP]N G ANYTIME
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+*, 'Pell'Street, south side, from Baker to Scott Streets - :
T Oak Street,:sou'th‘_side, from Baker to Scotf Streets _
E. ESTABLISH — LEFT LANE MUST TURN LEFT .
- Eastbound Oak Street at Baker Street _ .' Ce
. F.- ESTABLISH-- NO PARKING ANYTIME. Coen
* ESTABLISH - SIDEWALK WIDENING (6-FOOT WIDE SIDEWALK . -
EXTENSION) - S
* Fell Street.and Scott Street,- northwest corner (two-way bulb)
Fell Street, north side, at-Scott from 0 to 18.feet westerly - :
Scott Street, west side, at Fell from 0to 18-feet northerly- .
. Fell Street, at-Divisadero, northwest corner (ome-way bulb) -~
 Fell Street, north side; at Divisadero, from 0 t6 18 feetwesterly .
* Fell Street at Broderick Street; sorthwest corner (one-way bulb) = . -
* . 'Fell Street; north side; at Broderick from 0'to 18 feet westerly
[Fell Street at Broderiek Street, northeast cornet (two-way bulb) -
Fell Street, north side, at Broderick from 0'to 18 feet easterly =
. Broderick Street, east side; at Fell Street from’ 0to 18 feet northerly
Broderick Street at Fell Street, southwest corner (one-way bulb)
Broderick Street; west side, at Fell Street from'0 feet.to 18 feet southerly
* Fell Street and Baker Street,; northwest comer (one-way bulb) =~ ..+
. Baker Street, west side, at Fell Street from 0-t0-30 feet noitherly N
. Baker Street at Fell Street, northeast comer (two-way bulb)
* Fell'Street, north side, at Baker Street from 0 to 18 feet eastérly
Baker ‘Street, east side, at Fell Street from 0.to_18 feel northerly .
Oak Street at Scott Street, northwest comer (ohe-way bulb) .
 Scott Street, westside, at Oak Street from 0.to 18 feet northerly’ .
Oak Street and Broderick Street, northeast cérner (two-way bulb) - . -
: ._'Oak..Strée’_c, north side; at Broderick Street from 0 to 18 féet easterly - -
" . Broderick Street; east side, at Ozk Stréet from 0 to 18 feet northerly - .
Baker Street arid Oak Street, northwest corner (one-way bulb) .~ -
‘Baker-Street, west side, at Oak Street from 0 to 30 feét northerly _
Oak Street and Baker Stréet, northeast corner. (two-vway. bulb)- - ..
. Oak Street, northi side; fiom Baker to 18 feet casterly - . . = .-
.Baker Street, eastside, from Oak Stri:ét:tc)ﬁlS feetnortherly .~ .
Oak Street and Baker Street, southwest corner (two-way bulb) - . .
OakStreet, south-side, at Baker Street from 0'to 18 feet westerly
. Baker Street, west side, at Oak Street from 0 to 30 feet southerly,
- G RBSCIND-BUSSTOP* * .. =000
-Hayes Street at Broderick Street, north side,-0 feet to 75 feet west of Broderick
Street (outbound 21 Hayes line) * . R L -
Hayes Street at Broderick Streét, south side; 0 feet o 75 feet west of Broderick
Street (inbound 21 Hayes line) oo Y
Hayes Street at Scott Street, north side, 0 feet to 74 feet west of Scott Street
- (outbound 21 Hayes line). : - . . A : _
. --Hayes Street at Scott Street, south side, 0 feet.to 73 feet west of Scoit Street
" (inbound 21 Hayes line) ~ A
‘H. ESTABLISH - 45 DEGREE ANGLED PARKING; BACK-IN.
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Baker Street, West 51de from Fell to Oak Streets o
L ESTABILISH — PERPENDICULAR PARKING R
Baker Street, west side, from Oak Street to Haight Street , o
. Scott Street, east side, from Haight Street to Waller Street (exrstmg RPP — Area S)
J. RESCIND - GREEN ZONE
1195 Oak Street, south side, from 19 feet 16 38 feet east of Broderlck Street (19 -foot zone)
. K. ESTABLISH— GREEN ZONE L
- 1196 Ozk Street, north side, from 0 feet to 19 feet east of Broderrek Street.(l 9-foot zone)
L. RESCIND - YELLOW ZONE = .

- o110r Oak Street, south side, from 10 feet to-5 1 feet west of D1v1sadero Street (41 foot
zOne — Teoves yellow meter #1101 and l 103) (general meter #1105 removed wrth No
Parkmg Anytime (NPAT) legislation)-

11099.04ak Street, south side, from 0 feet to 62 feet east of D1vrsader0 Street (62-foot zone
| .—Tremoves: yellow meters #1085 1087 & 1089) : . o
. M. RESCIND — WHITE ZONE . ' ' :
.. 1153 Oak Street, south side, from 208. to 230 feet west of D1vrsadero (22—foot zZone)
' 1221 Fell Street, from 191 5 to 216 5 feet east of Broderlck Street (25-foot zone)

WHEREAS The pubhc has been notlﬁed about the proposed rnodlﬁcatlons and has been i

given the opportumty to ¢omment o those modlﬁcatrons through the publlc hearmg process;
and .

WHEREAS The 2009 Brcycle Plan whrch rncluded a Long Term Pro1ect on Oak Street
between Baker Street and Scott Street, was analyzed ata prograrnmatlc level in the 2009 Bicycle
Plan Environmental Impact Report ("EIR"), ‘the Bicycle Plan EIR was certified by the Planning

' Commission on June 25, 2009, and on June 26, 2009-in Resolunon 09- 105 ‘the SFMTA adopted '

" the 2009 Bmycle Plan and adop d ﬁndmgs under CEQA and

WHEREAS ‘The San Franclgco Planmng Departrnent has’ revrewed the. Oak and Fell -

. Pedestrian-and Bicycle Safety Improvements as proposed hefein, and detemnned that the prolect' o

is exempt from the California, Environmental Quality Act (“CEQA™) as a Class 1 (Existing

Fecilities) and Class # (Minor Alterations to Land) categorlcal exemption, and docurnentatron of .

this ﬁnde is on" ﬁle W1th Seoretary of. the Board of Drrectors, DOW, therefore be it

RES OLVED That the San Franc1sco Mumcrpal Transportatron Agency Board of -
S -Dn‘ectors upon ‘recommeéndation of the Director of Transportation; approves the traffic and
' parkmg modlﬁcatlons a55001ated with the Oak ard FeIl Pedestrran and Blcycle Safety Proj ect

I certrfy that the foregorng resolutlon ‘was adopted by the San Franelsco Munrcrpal Transportatron
Ageney Board of Directors at its meetrng of October- 16, 2012.

/Z,%?M

_ Secretary to the Board of D1rectors
San Franclsco Murucrpal Transpo"tatron Agency
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o Mark Brennan

575 Cole Street, Apartment 210
. San Francisco CA. 94117 -
. 415-260 9662 . Lo

I3y

* Howard Chabner ' e o
1930 Fell Street - S _ soX
= SanFranc1sco CA 94117 o it 57 o “cs ;D\
4152212351 LT oS
: s .. . - ™ xgm
' TedLoewenberg L '. R A TR SR QAZE .f:;",;:_'
S1562 Waller- - - 7 T s T e T e N 2o
* SanFrancisco, CA94117 - T _ ’ ( LT B,
.415-522-1560_.; u___#_" S LR E TR TR S0
TO , : '
Angela Calvﬂlo, Clerk

..San Francisco Board of - Superv1sdrs :

Room244 City Hall el
"1 Dr. Carlton B. Goodlett: Placs™

_ San Franc1sco CA - 94102

" San Erancisco. Planmng Department
- 1650 Mission St} 4thEloor==%~ = -
San Fran01sco CA 94102_—— —-

DATE. November2 2012.

NOTICE OF_ APPEAL TO T]E[E SAN FRANCISCO BOARD OF SUPERVISORS
REQUEST FOR STAY and REVERSAL OF ]MI’LEMENTATION
S "‘— —. T ‘and REQUESTFORREVIEW S

ThIS is. a Notice_of ‘Appeal :of the Ootober 16, 2012 ‘actions of the San Francisco
- Municipal - Transportation Agency (*MTA”) Board: of Duectors approving the Oak and Fell.

" Pedestrian and Bicycle. Safety Improvements project (the “Oak- Fell Project” or “the Project™).

. The approval of the Project was an abuse of discretion and a faﬂure to proceed as required by the
‘California Environmental Quality Act (“CEQA™) (Pub. Res. Code §621000 ef seq.). This is also
an appeal of fthe San Francisco Plannmg Depamncnt’s Octobcr 4, 2012 Categorlcal Exemptlon

of the Oak F ell PI‘OJCCT.

- "NOthG of Appeal andRequest for Rev1ew : 1

'Novemberz 2012 S
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The Project is also a violation of the Arericans: with Disabilities Act, 42°'USC Section
12101 ét seg (“ADA™) and California disability. rights laws, -incliding 'Cal_]ifornia Civil Code
Sections 54 ¢t seq. (The ADA and California disability rights laws are sometimes referted to
~ collectively herein as the “Disability Rights Laws.”) . S : -
-~ This is also a Request for Review of the October 16, 2012 MTA Board actions pursuant
to the San Francisco Charter §8A.102 (b)(7)(D). o o

‘Appellants r_e'quest'an: 'iﬁ.]m‘_dj'ate' STAY of impleémentatiori of the Project and every part -

" of it, pendirig final determination on this Appeal and’ Request for. Review, and periding: full

. compliance with CEQA and. other applicable laws: Also, because MTA has already begun
- implementing ‘the Project before. the time t0 appeal the actions deséribed in this -Appeal and
Request for Review has ended; appellants also demand REVERSAL of all implementation.of the -
Project and restoration of pre-Projéct conditions-on all affected streets and sidewalks.. -

. - Copies "of the MTA Boards- October 16, 2012- Ré-sol'utiog _#12—'129_ ‘and the Planning’
Departmeént’s- October 4,-2012 Categorical Exemption (Exemption from Environmental Review

" for the SFMTA Fell & Oak Streets Bikeways.Project - Case No. E011.0836E) are attached.

" Grounds for thlsAppeal lie within, but are not, limited to, CEQA, the Disability Rights -
Laws, and ‘other applicable statutes, regulations, and ordinances. that may. apply, including the .

following. "

1. The categorical ‘exemptions invoked under 14 ‘Cal.. Code Regs. (the “Guidelines”)

- Sections 15301(c) and 15304(h) do not. apply to the Project, since the Project: (1) has the
potential to-degrade the quality-of the environment; (2) has possible éffects that are cumulatively

~ considerable; and (3) will cause substantial adverse effects. on. human beings, either directly or
indirectly. (Pub. Res,Code. Section 21083(b).)’ ‘Therefore the-Project cannot. be classified as

' “categorically-exempt.” " There is .evidence-supporting a fair argument that ‘the Project- could -
. causé direct, secondary, and cumulative impacts ‘on parking; traffic, transit, loading, air quality,

- .publie safety, and emergency services:’ Among-other things, the Project will cause substantial
adverse effects on people who'need to park near whert they live.or work. =~ - S

.2, The clé@éd mitigatioris do_not effectively mitigate the Project’s impacts, and, in any
event;.cannot be used to claim a categorical exemption. ' I

3. ‘The Oak-Fell Project i part of a larger project, the San Francisco Bicycle Plan (the

- "‘Bib.ycle.Plah?’); If it applies at all, a categorical exemption must apply to the whole Bicycle

Plari project, not just the Oak-Fell segment.. i
Bicycle Plan did not specifically analyze the-Oak-Fell Project. - -

The Environmental Impact Report (“EIR”) on the

4 .;_l‘hej.'C')'aE-Fell :'l?r'oj:_e'_ét has not .received‘sp_ediﬁé ‘environinentl review as part of tﬁé_.
larger Bicycle Plan or 4t any other time.. - S I

Notice of:Appeal and Request fot Review 2
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5. The Project does not qualify for an exerption under Guidelines Section15301(c),
;. Whlch consists of the “operation, Tepair, maintenance; permitting, leasing,- hcensmg, or minor

" alteration of existing public or private structures facilities, - mechanical- equipment, or
' topograplncal features, mvolvmg negligible or no expansion of use beyond that existing at the:
time of the lead agency s .determination,” (emphasis added) and: (c) “E}nstmg hlghways and
-'streets s1dewa1ks gutters b1cycle and pedestnan traﬂs and snndar facﬂ1t1es

o The e)ustmg cond1t1ons are parkmg lanes, not Class Tor Class i b1cvcle lanes A parking
" lane, as defined in the California Streets & nghways Code Section 5871(c), is “a paved area
" adjacent to.the cirb ‘which is used exclusively. for on-street parking. Tt does not include any
portion of the street used for. through traffic or as a bicycle lane.”” (Emphasis added.) The
"‘facﬂlty” does not meet thls ‘basic, definition, since.it would completely remove the parking
lane and change ifs use to'a separated bicycle lane for exclusive use of bicyclists. (S&H
- Code. Section 890. 4(2).) These definitions aré mutually - exclusive, and involve a complete
.change of use. ‘The Project, therefore does not fall vnthm the existing facilities- exemptlon under
Guidelines Sect1on 15301." ' .- : :

o The Pro_;ect does not consist of mere mamtenance or-minor alteration, but makes major
: changes by, among other things: (a) entirely removing the existing parking lanes on City streets;
- (b) removing aroind 100 existing parkmg spaces on Oak and Fell; (¢) constructing ¢oncrete and -
- other-solid stnictures in the streets next to moving traffic (raised, landscaped tiaffic 1slands) (@
impeding visibility and access to driveways; () eliminating, reducing or making dangerous and
more difficult streetside, emergency, and loading access to residerices and businesses'on Oak and
.Fell; (f) constructing numerous concrete bulbouts that, nnpede traffic by making right turns
difficult; (g) -adjusting traffic  signals to. reduce. traffic. speed on_a major East-West traffic
corridor in San Francisco; (H)- elimihating. one traffic -lane -on: ‘Oak Streét during morning
'-commute hours and () consh’ucnng b1cycle laries Where they donot now exist.
- 6. For the same reasons the Pro;ect ‘doés not- quahfy for ah exemption under Guidelines
_ Section 153 04(h), which consists of “minor public or private alterations‘in the condition of land,
water, and/or vegetation which do not mvolve removal of healthy, mature, scénic trees, except
for forestry and -agricultural purposes;” * and ¢ creatron ‘of ‘bicycle lanes on. enstmg rights-of-
. way.” (Emphasis-added.) There is 5o emstmg nght—of—way in the parking lanes on Oak Street
‘and Fell ‘Street.for bicyclé lanes since -the right-of-way in parkmg lanes is excluswely for~
vehicles. (See S&H Code Sectlon 5871(0)) Nor is the- Project a “minor” alteration in-the

" condition of land, water, and/or vegetation. Ratheér it is a ‘major- alteration and change of use

froma parkmg lane for exclusive use of parking ve]ncles toa blcycle lane for excluswe use of
ndmg b1cycles . - : : :

" 7 The PI‘O_] ectisan exceptlon to any categorrcal exemp’uon, because substant1al evidence .

supports a fair argumient that the Project will-have significant impacts on parking, traffic, transit,
loading, noise, air quality; pubhc safety, emetgency services, and human impacts on two ma] or
East-West fraffic routes carrying a combined more than 60, 000 vehicles per day, (And since
many vehicles carry more than one person, the number of drivers and passengers affected will be

Nohce of Appeal and Request for Rev1ew - 3
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- . more difficult. . Assetted

.. . .spaces.

- more -than 60,0()0.--15'3r day.) . (Guic_iéljhes- Section 15300.2; and see Pub. Res. Code Section

8. Impacts on hurnans require a mandatory finding of significance, including impeding -
access to streetside parking, affecting disabled people, seniors, children, families, workers, and
. emergency, maintenance,” construétion and delivery  services. Loadirig “impacts also affect
commercial and passenger loading. The Project will also affect public.safety by impairing
visibility ffom driveways. Bulbouts also impair visibility and delay traffic'by making right turns

:-'_mitigation,s. do not mitigate-the- Project’s "impacts and ‘cause more

" impacts that require analysis. . - "

e 9. - Cumulative 1mpacts Qﬁ parking, ffafﬁc;, air quahty, noise, public ‘saféty, and
| _emergency services also exclude the Project fror any categorical exemption.. R B

10. The Disability- Rights Laws prohibit discérimination on' the basis of disability in,
.among ‘other things, programs of local government, us¢ of stréets ‘and. sidewalks, and
. transportation. California Civil Code Séction'54(a) provides that “Individuals with disabilities or
" medical conditions have the same right-as'the general public to the full and free use of the streets,

" highways, Sidevifélks:,'- walkways . pubqu facilities, and other public.places.” Title I of the ADA
. requires local governments to. provide people -with-disabilities ‘an equal opportunity to benefit
from all of théir programs, services and activities. Sidewalks; streéts_an_d parking are programs

~ provided by ADA Title II entities; and theréfore are subject to ADA, requirements.

R A_ltiidugh the loss ofparkmg would be-a hardship féf:t'he'large.. nﬁxﬁb_ers of people who
" live, visit-and work 'in'th_e' neighborhood, it ‘would disproportionately impact people with major
mobility disabilities; such ‘as wheelchair users. and' slow ‘walkers: Many people ‘with- mobility

disabilities rely heavily on private: vehicles.. Disabled p(;'_opl:e:'jj_e_l_r]g._-in' regular street. parking . .

. spaces far more often than in-designated accessible stfeet parking’spaces(blug. zones):.: Many. -

.- beople who use:wheelchairs of scooters rely on acéessible mjnivans and vans that-have ramps or . " -
. lifts on the passenger-side. - In'effect, all- street parking spaces (except perpendicular. and angled -

‘'spaces, those “on’ the driver’s: side .'d_f a dne—wéy.-_streét, and; sometimes,. those with sidewalk
. obstructions such as garbage cans or tréesin the ‘exact location of the ramp or lift) are accessible

- The Prjojeét \_i._rould. remove-all street i?arki_flg-.on the South side of 0ak, which méaﬁs-that

- -all of the disabled accessible parking spaces wotld be eliminated, for fliose three blocks. The -

- parking spaces on the North:side’ of Oak would remajp,- but it would be extremely dangerous for
disabled pecple to use them because the ramp or lift-would be deployed into the-moving-lane.
The project includes mitigating the parking loss on Oak and Fell by converting parking spaces on
some' of the ‘side streets, which are currently -parallel parking, into perpendicular -or angled
parking spaces. This also would eliminate spaces that are currently usable. by-disabled people,
thereby adding to- the parking Ioss on Oak instead of mitigatingit. 'Not only wheelchair and
+*-scooter isers, but people who walk slowly and with: difficulty would also be harmed by the-loss

" of parking spacés on Oak and by the elimination of parafle] parking on the side sﬁéets,.'

" Notice of Appeal and Request for Review _ .4
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o The Project would also make 1t more difficult, dangerous and - stressflﬂ for drsabled
" people, mcludmg WheelchaJr/scooter users and people who havé difficulty walking, to be picked
" up and dropped off in thrs area,. whether by pnvate Vehlcle taxi, paratran51t or, shuttle service. - -

These CffCCLS v1olate the Dlsabllrty R_tghts Laws

REQUEST FOR STAY and REVERSAL OF ]]VIPLEIV_[ENTATION

- This'is also a Request for an. unmedlate stay of Implementatlon of the Project and any -
part of it pendlng final determination on this. Appeal and Request { for Review, and pending full .

- compliance with . CEQA. and other apphcable laws. -Also, because MTA has a]ready begun

‘implementing the Project- before the. time' to appeal the actions déscribed 'in ‘this ‘Appeal and
Request for Review has ended, appellants also demand REVERSAL of all implementation of the
" Project and_restoratlon of pIG-PI‘Q_] ect conditions on all affected streets and srdewa]ks fe e

REQUEST FOR REVIEW PURSUANT TO SAN FRANCISCO
. . CHARTER SECTION 8A. 102(b)(7)(1) :

. ThlS is aIso a REQUEST FOR: REVIEW pursuant to the San Fran01sco Charter Seetron :
- 8A. 102(b)(7)(1) of the: MTA Board’s Resolution #12-129 of October 16, 2012, approvmg the
Ozk-Fell Project. This Request for Review incorporates all ‘of the grounds stated in the
foregoing Appeal and. additionally- requests Reviéw by the Board of Supe1'v1sors of the. City’s.
.substantive v101at10ns of CEQA tne Dlsablhty Rrghts Laws and: other statutes regulatrons and

"_'_ordmanees S

The Board’s action was an abuse of d1$uret10n and a fa1lure to proceed under CEQA
‘since it will cause significant impacts on'the environment, inchiding impacts on parking, loading,
traffic, transit, and emergency services: The Project also affects acce551b1hty and safety of people
w1th drsabrhtres and is therefore contrary to-the Dlsab111ty nghts Laws

drrvers accessmg dnveways . The’ bulbouts also adversely atfect visibility and safety by
. . impairing visibility - of oncommg trafﬁc b1cychsts and pedestnans Bulbouts also WOrSsen

N 'congeshon and delays T
REMEDIES REQUESTED

1 Set asrde a]l approvals of the Oak Fell PIOJeet aud the October 4, 2012 Categorrcal
' Exemption. ' . : .

Notrce of Appeal and Request for Rev1ew B 5
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2. Declare that any future ﬁroposal to implerﬂent"_the same project must be preceded by an
environmental impact report fully analyzing all' impacts and proposing effective mitigations for

“."each of the Project’s possible, impacts on -parking, traific, transit, noise, air quality, emergency, . '

' services, public safety, and human impacts; Cumulative impacts must be analyzed taking into
account all past, present, and reasonably foreseeable projects that will also affect traffic, transit,
parking, noise, air quality, and public safety on Oak and Fell ‘Streets and thé entire area.
Spillover and secondary impacts from removal of stieetside parking must.also be analyzed, along
with any impacts caused by mitigations, including traffic. congestion caused by signal timing;
- The analysis must include real-time on-ground traffic counts ‘during AM and PM: peak periods,
- taken at a variety of representative days of the week and times of the year. ' .
. - 3. The EIR:'.musi:-_pr.opose. efféc_tiye .-m.ij[i.gati;_on.s- that gl_ﬁpina,te- each of the":Project-’-s

impacts, including consideration of avoiding each impact’ altogether by not implementing - the

Project.. - Lo e L 5

S '_:.,4.: The City n';}is't-ijjiplei:tien‘q' effeétix%é mitigation béere'EbejeCt _impiexﬁe:r_ltaﬁon.- cT

L5 The City must propose a plan'to effectively comply with the Disability Rights Laws,

- provide an opportunity for ﬁleaningﬁ]l__input' and comment on-such plan, and incorporate such .

plan in arevised Project. - -

.6 _Fur_thér .consider_'aﬁon. of the Pr_oje;:,t' must be stayed: untﬂC1ty has ‘complied with
‘CEQA, the Disability Rights Laws and other applicable statutes and regulations. '
) - 7 _SUGh_othef remédiqé és;méy.bgvéﬁproi)ﬁate.' a o |

= oee mca T - - e

.. Appellants will submit more défailed comiment aid/of briefing in Support-of this Appeal.
. Request for Stay-and Reversal of Implementation, and Request for Review at or béfore a hearing
'bytheBoa.r_d-o-f.SllP‘?rvisdrs. R S ST '

- publi¢ comment in fgr&er-prbpee_dings-on ‘the Project.

Wlth 'thi'_é_.appca_l, apﬁéllants do not 'Waiiré,-t.hé'.ﬁght to present any and all iésues_ and other

/
/
/
/

0
y
/
C

ontinued on next page. -
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, . Please notlfy the under51gned of the date of the heanng, a]l actlons on this. Appeal o
Request for Stay and Revetsal of Implementation, and Request for Review, and all actions -

regarding the PIO_] ect, Please schedule the heanng not. earher than 30 days from the date of thls
: document :

| "'d..'D'AT.E:_{_l‘fO_Vember_ 2, -'2'0:1..2;. o R //f«/(///

aﬂf Brennan

"-M mm_ '

- Howard Chabner -

: :-Ted Loewenberg :

: Notlce of Appeal and Request for Rev1ew ' 7
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Oak Fell Bike Plan - Vote No o . . Pagelof3

Oak Fell Bike Plan - Vote No~

sfpedestrians@gmail.com
Sent: Wednesday, December 05, 2012 9:44 AM

Please include the letter attached in the Supervisozpacket for the Oak Fell Bike Plan Project for the
December 11 meeting. I believe it is file W o

. Thank you,

Jung -

Jung O’Donnell
145 Broderick Street #203
San Francisco, CA-94117

December 1, 2012

Board of Supervisors

1 Dr. Carlton B. Goodlett Place
- City Hall .

- San Francisco, Ca. 94102

Re: Oak and Fell Street Project ~ Vote No
Dear Board of Supervisérs,

My family and [ have lived in San Francisco for 14 years and in the Haight at Broderick/Page for7 -
years. We love the City. We love our neighborhood. And, we couldn’t have wished for better
neighbors. As with many San Franciscans, we sometimes have to deal with unfortunate events like
burglaries and vandalism, but none of that has deterred our desire and hope to raise our 2
daughters (2 years old and 9 months old) in San Francisco.

On September 11, 2012, I was made aware of massive traffic changes occurring on Oak and Fell
Streets between Baker and Scott. SFMTA had sent a letter saying they are proposing traffic
changes to the intersection of Oak/Broderick and holding a meeting to discuss this. I didn’t fully
understand the flyer and no neighbor I spoke with knew anything about this, so [ went to the
meeting to find out more. It was during this meeting that I learned of 100 parking spaces in the
area being removed to be moved to other areas. I learned about a bike lane with buffer at Oak .
(there are currently bike routes designated on Page Street 1 block parallel to Oak St that hundreds
of cyclists use daily). Ilearned there is going to be a change in the intersection at Oak/Broderick to
protect cyclists including giving cyclists the green light first and not allowing cars to go straight or
turn onto Broderick. A ton of questions were going through my mind. Any of the numerous
changes they discussed will have an enormous impact on our neighborhood. But, together, they all
will greatly impact the quality of life for hundreds of families.

https://by2prd061 1 .outlook.com/owa/ ‘?ae=Item&t=ﬁ"M.&ote&id=RgAAAACb OFBWTQLI... 12/5/2012



Oak Fell Bike Plan - Vote No Page 2 of 3

I épplaud the City and SFMTA's efforts to add more bike lanes. Our family bikes to work -
downtown when'we can, and we enjoy biking with our kids. However, as a parent itis too hard to
- take young kids on a bike or Muni. My Muni experiences have been challenging with 2 kids,

~ stroller, diaper bag, going up the steps, staying away during rush hours, finding an area for all of
us, keeping an eye on the kids, etc. [ have concluded that I need to either walk or take my car. Now
I'm facing increased congestion, less parking and safety concerns of bicycles flying as fast as cars
on Fell/Oak... some with no regard to traffic lights. This directly impacts families like us who have
children, and I feel as if none of us were contacted to sharé our thoughts. '

Iam extremely upset because I had no idea SFMTA was considering these massive changes in our .

neighborhood. I was never contacted. I was never sent anything until the September llth-meeting. :
I'would have loved the opportunity to express our family’s opinions, helped with ideas and
planning (I have worked for Bridge Housing planning affordable housing for 8 years!), shared

what was going on with neighbors and been a part of this process. None of the 5 families in our
building knew anything about the proposed changes. Only a few of the 50+ neighbors I have
'spoken to knew anything about the proposed changes. This was also evident at the meeting on
September 11. Around 25 people attended the meeting, and almost all also shared they were not

- made aware of the plans. We were told by Luis Montoya, SFMTA representative, that they had 1
community meeting earlier in the year; however, it was not publicized to any of us. Everyone at

the Sept 11 meeting expressed wanting an opportunity for their ideas and voices to be heard.

Then, to my astonishment, I find out that there has been no independent impact or traffic
assessment done and none pending. There is already so much traffic gridtock on Oak and Fell
Streets that it seems an impact study should be a top priority. For Falletti's grocery store to be ,
approved for development at Brederick/Oak, they had to do extensive third-party traffic plansand
an EIR. All the people I've spoken te-are not only upset we were never contacted for input, but we -
are not confident these traffic changes will be positive for residents, pedestrians, drivers and may
be more dangerous for cyclists who are ridirg beside cars going extremely fast on the main
thoroughfare going across our City. ' '

- Twould like to share that my husband and I are not ill-informed residents. We care very much
about the issues in our community. My husband and a fellow neighbor worked tirelessly with the
community, City’s Department of Children, Youth and Their Families and the SFUSD Board for
over 2 years to convert a vandalized abandoned school building at 1155 Page Street into much -
needed childcare in the City. In May 2012, the school board approved the French American
International School to provide preschool at the site beginning 2014. That is why it is even more
perplexing how I could have not known about this proposal and been given an opportunity to
provide feedback.

- My family is doing everything we can to be able to raise our children here. 1 am embarrassed
when I hear that it was announced earlier this year that recent census numbers showed San
Francisco has the lowest percentage of children of any major city in the country at 13.4%. Major
changes such as the one SFMTA is proposing should want to include feedback and ideas from
everyone who wishes to be involved include cyclists, parents who have to walk or drive, residents
who live around the streets, businesses impacted, and people who frequently use those

i thoroughfares.

We would like to request an independent impact study to be performed to make sure.SFMTA have

https ://by.2prd06 11.outlook.com/owa/ ‘.7ae=Item&t=ﬁ§Z.KIote&id=RgAAAACb9FB WTIQU... 12/5/2012



" Qak Fell Bike Plan - Vote No . Page 3 of 3

taken into account how it will 'imlrnavct all of us who live here. I would also request for SFMTA to
notify residents within a 2 block radius of Oak/Fell between Baker and Scott to be mailed

notification of this project.

Thank you for your time.

- Warm regards,

Jung 0’ Donnell

~

hitps://by2prd0611.outlook.com/owa/?ae=Ttem& 1 PRNote&id=RgAAAACBOFBWTQL... 12/5/2012



Evans, Derek

From: . Board of Supervisors
3ent: Thursday, December 08, 2012 1:56 PM
- To: BOS-Supervisors; Evans, Derek

Subject: File 121118: Oak and Fell Street bike lanes

From: Joan Czaia [jczaia@hotmail.com]

Sent: Thursday, December 06, 2012 9:17 AM

To: Board of Supervisors; mtaboard@sfmta.com; Lee, Mayor; Wycko -Bill
: SubJect Oak and FeII Street bike lanes

Hi,

I'm writing about the proposed separated bike lane on Oak and Fell Streets. Ilive on Oak Street (across from the DMV)
-and am very interested in this pro_]ect as it will affect my daily life. As a resident who will be directly impacted by the
proposed bike lanes, I want to make sure the following concerns and ideas are not left out of this lmportant discussion.

A major concern is loadihg/unloading on Oak Street. I live in a three-unit building, and like many of
my neighbors, we do not have a garage. Currently, if I have to unload groceries and there areno
_parking spots available in the immediate area, I can park for a couple of minutes in front of a
neighboring driveway that is rarely used. This process also works when people are getting picked up
or dropped off. This close proximity is especially important for pecple with disabilities. And while
Jouble parking for a few minutes happens throughout San Francisco, it is not possible on Qak Street.

A separated bike lane would prevent such temporary parking which would be a significant hardship
for residents. I heard that this concern might be addressed by having designated loading zones that
are available with permits issued prior to loading/ unloading items. This is an unacceptable and

~ impractical solution for short day-to-day needs, such as those mentioned above. I think residents
living in any neighborhood would object to the inability to load/unload items near their homes. I can
also foresee potential conflicts/clashes between bikers and residents whose cars are legitimately
parked in the bike lanes for a few minutes as bikers may feel cars should not be blocking the bike lane
at any time. '

Another concern which has been discussed is the removal of parking spaces in a neighborhood where
it is already difficult to park, as it puts an unfair burden on neighborhood residents and their guests.
While I support the addition of bike lanes in general and think the SFBC does great work, I think
residents living in any neighborhood in San Francisco would object to losing a significant amount of
street parking. For instance, it routinely takes at least 20 minutes to park in the evening and this will
only get worse with the loss of parking spaces. Circling the neighborhood looking for parkmg for an
extended time is not good for the envn’onment or for one's sanl’cyI

.am also concerned that removing the parking restrictions on the north side of Oak Street (currently
‘7am tow-away) will make parking in the immediate neighborhood even more difficult, especially if we
do not have residential parking permits. I can often park here during the day, which is fairly
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convenient for loading/unloading items from my car, as there is 24-hour turn-over every weekday. If
this restriction is removed, I can foresee cars and campers owned by people that don't live in the area,
staying parked in these spaces for several days which currently happens throughout the |
nelghborhood '

Finally, I am concerned how the construction of a separated bike lane would impact or limit our ability
to have repairs and/or construction done at our property. Typically, property cwners place temporary
no-parking signs in front of their properties when work is being done on their properties so crews can
access the job site. How would this work if there is'a permanent bike lane i in front of our property?

I would also like to bring up again a couple alternatives to the proposed separated bike lanes that may be an
improvement over the current situation for both bikers and neighborhood residents.

1) - Slow down traffic on Oak and Fell Streets and construct a bike lane on Oak Street similar to the bike lane
that was recently removed on Fell Street. Cars racing along Oak Street get backed up a few blocks down from here when
they are-turning onto Highway 101, so having slower traffic all along Oak Street would not impact cars very much and
would make the streets much safer for bikers and pedestrians. Also, it seems the most dangerous places for bikers along
Oak and Fell Streets are at intersections where cars and bikes are making turns, not along straight-aways. Separated bike -
lanes would not improve the potential collisions between cars and bikes at intersections. -

In addition to Oak and Fell Street bike lanes, a bike lane could be constructed on Hayes Street to
accommodate bikers who don't feel comfortable biking on Oak and Fell Streets. The topography on
Hayes Street between Baker and Scott Streets is similar to Oak and Fell Streets so bikers. wouldn't
have to climb hills getting to and frem the Wiggle. Or bikes could get onto Page Street somewhere
along the panhandle (west of Baker Street) where the grade from Oak to Page Street is less than it is
on Baker between Oak and Page Streets. -

‘While these ideas may be considered inconvenient to bikers and car drivers occasionally riding
through the area, I hope you consider again the impact the separated bike lanes will have on people -
living in the neighborhood. The loss of access to people’s homes living on Oak Street, (as well as the
potential loss of business for neighborhood merchants due to parking issues) and the loss of a
significant number of parking spaces in an area that' where parking is already challengmg should not
be overlooked nor its impact minimized in bringing more bike lanes to San Francisco.

Sincerely,

Joan Czaia

2
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Evans, Derek

From: : Board of Supervisors

Sent: - Thursday, December 08, 2012 2:00 PM
“'To: - . BOS-Supervisors; Evans, Derek
Subject:’ File 121118 Oak & Fell Bike Lane Project

From: Thor Hibbeler [thorhibbeler@sbcglobal.nét]
Sent: Thursday, December 06, 2012 10:16 AM
To: Board of Supervisors '
Subject: Oak & Fell Bike Lane Project

I am writing to oppose the Oak & Fell bike lane project, as currently assessed and configured.

Speciﬁbcally', this project requires additional.study of the potential environmental impacts by a 3rd party entity. Without this
additional assessment the City will subject itself to potentiual litigation and likely end up having to perfrom this additional )
environmental work anyway. ' ‘

Sincerely,
Thor Hibbeler

1910 Fell
SF, CA

1
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EVans,Derek

From: Board of Supervisors : S

Sent: ‘ : Wednesday, December 05, 2012 1:18 PM

To: BOS-Supervisors; Evans, Derek
‘Subject: File 121118: Oak/Fell Bike lane )

From: chelsea shields [chelsea_shields@yahoo.com]
Sent: Tuesday, December 084, 2012 11:85 PM

To: Board of Supervisors; Lee, Mayor

Subject: Oak/Fell Bike lane

Dear supervisors and Mayor Lee:

I just wanted to write and confirm that I enthusiastically support the traffic and parking
modifications that are underway on Oak and Fell. I am a resident that lives directly on Oak
and street parks my car. Although we will loose a few parking spots I think the proposed
changes will significantly improve the safety for bikers on these few blocks and that this is
FAR more important than the parking concerns. I moved from Portland OR and am a bike commuter
here as well as in Portland. We found that the "green” biker boxes and road demarcations
hugely improve(d) driver awareness.

Thank you for your commitment to support city and traffic modifications that improve biker
safety and promote alternative commuting! :

Best Regards,

Chelsea S Bahney

1235 Oak Street, Apt #1
San Francisco, CA 94117
503-333-3991

chelsea shields@yahoo.com
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Oak/Fell Bike lane :
chelsea shields [chelsea_ shlelds@yahoo com] _ ] ' X
| Hle 2]

Sent: Tuesday, December 04, 2012 11:05 PM
To: Board of Supervisors; Lee, Mayor

Dear supervisors and Mayor Lee:

I just wanted to write and confirm that I enthusiastically support the traffic and
parking modifications that are underWay on Oak and Fell. I am a resident that lives’
directly on Oak and street parks my car. Although we will loose a few parking spots
I think the proposed changes will significantly improve the safety for bikers on
these few blocks and that this is FAR more important than the parking concerns. I )
moved from Portland OR and am a bike commuter here as well as in Portland. We found
that the "green" biker boxes and road demarcations hugely improve(d) driver
awareness. : .

Thank you for. your commitment to support city and traffic modifications that
improve biker safety and promote alternative commuting!

Best Regards,

Chelsea S Bahney

1235 Oak Street, Apt #1
San Francisco, CA 94117
503-333-3991
chelsea_shields@yahoo.com

https://by2prd06 1L outlook.com/owa/ ?aFItem&FI%m ote&id=RgAAAACDHOFBWTQILI... 12/5/2012



Hearing Notice - Fell and Oak Streets Bikeways Project
. hichabner, ellen.robinson, BOS-Supervisors, :
Joy Lamug to: BOS-Legislative Aides, Jon Givner, Julia 11/29/2012 03:40 PM

Friedlander, Kate Stacy, Mariena Byrne, Audrey
Cc:  Angela Calvillo, Rick Caldeira, Erica Dayrit

Bcc: "Lamug, Joy"

Good Afternoon,

Please find the attached Notice of Public Hearing for an appeal of Determination of Exemption from
Environmental Review for the San Francisco Municipal Transportation Agency's Fell and Oak Streets

Bikeways Project.

L
L ==,
.
{<heaba : .

Hearing Notice Fell Oak Sts Bikeways Project.pdf
- _Thanks,

Joy Lamug

Board of Supervisors
Legislative Division

City Hall, Room 244 ‘

" 1 Dr. Carlton B. Goodlett Place .
San Francisco, CA 94102

Tel: 415.554.7712

Fax: 415.554.7714

Email: joy.lamug@sfgov.org

MONDAY DEADLINE: Departments must submit electronic version.of legislation by 9:00 am with original
- and 4 copies to be su_bmitted by 12:00 noon. ‘

Complete a Board of Supervisors Customer Saﬁsfaction form by cficking fhe link below.
http://www.sfgov.org/sitelbdsupvrs_form.asp?id=1 8548
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BOARD of SUPERVISORS

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
. San.Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

NOTICE OF PUBLIC HEARING

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and
County of San Francisco will hold a public hearing to consider the following proposal
and said public hearing will be held as follows, at which time all interested parties may

_-attend and be heard

Date:

Time:

Location:

Subject:

© 4:00 p-m.

Tuesday, December 11, 2012

- Legislative Chamber, Room 250 located at City Hall, 1 Dr.
- Carlton B Goodlett Place, San Francisco, CA 94102

File No. 121118. Hearing of persons interested in or objecting
to the Planning Department’s determination dated October 4,
2012, Case No. 2011.0836E, that the Sar Francisco Municipal
Transportation Agency’s Fell and Oak Streets Bikeways
Project is exempt from environmental review under the
California Environmental Quality Act (CEQA), Classes 1 and 4
(State CEQA Guidelines Sections 15301(c) 15304(h)). The
proposed work involves removing parking lanes and adding
bike lanes, as well as other related changes to Fell and Oak
Streets between Baker and Scott Streets. (District 5)
(Appellants: Mark Brennan, Howard Chabner, and Ted
Loewenberg) (Filed November 2, 2012).

Pursuant to Government Code Section 65009, notice is hereby given, if you .
challenge, in court, the matter described above, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice; or in -
written correspondence delivered to the Board of Supervisors at, or prior to, the public

hearing.

in accordahce with Section 67.7-1 of the San Francisco Administrative Code,
‘persons who are unable to attend the hearing on these matters may submit written
comments to the City prior to the time the hearing begins. These comments will be
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made part of the official public record in thesé matters, and shall be brought to the
attention of the Board of Supervisors. Written comments should be addressed to -
Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton B. Goodlett
Place, San Francisco, CA 94102. Information relating to this matter is available in the-
Office of the Clerk of the Board and-agenda information will be available for public
review on Thursday, December 6, 2012.

,A—T%LQ@LQA;

Angela Calvillo
" Clerk of the Board

DATED: November 28, 2012
POSTED/MAILED: November 30, 2012
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AN FRANCISCO RECEIVED
PLANNING DEPARTMENT’ 7t

. : ioi12EC -7 AM11: 25
Appeal of a Categorical Exemption MY e st
: . oo . P & N ~ -
DATE: December 7, 2012 LN ggge;a%%isco
TO: President David Chiu and Members of the Board of Supervisors CA 84103-2479
’ Angela Calvillo, Clerk of the Board of Supervisors Reception;
. _ 415.558.6378
FROM: Bill Wycko, Environmental Review Officer — (415) 575-9048
Brett Bollinger, Case Planner ~ (415) 575-9024 Fax:
_ _ 415.558.6408
RE: BOS File No. 121118 [Planning Department Case Nos. 2011.0836E] _
' Supplemental Appeal Letter Response - Appeal of Categorical ﬁfgr{r)rl;rgi on:
. Exemption for the SFMTA Fell & Oak Streets Bikeways Project 415.558.6377
 PROJECT SPONSORS:  San Francisco Municipal Transportation Agency (SFMTA)
HEARING DATE: December 11, 2012 ‘
_ATTACHMENTS: - Supplemental Appeal Letter (December 3, 2012)
INTRODUCTION

This memorandum is a response (“Supplemental Appeal Response”) to a supplemental letter of appeal
(“Supplemental Appeal Letter”; Attachment A) submitted on December 3, 2012, by the Appellant to the
Board of Supervisors (the “Board”) regarding the issuance of a categorical exemption certificate under the
Califernia Environmental Quality Act (“CEQA Determination”) for the proposed Fell and Oak Streets
Bikeways Project (the “Project”) by the Planning Department (the “Department”) on October 4, 2012.

. Department staff submitted an appeal response memorandum on December 3, 2012 (“Original Appeal
Response”), addressing concerns raised in the original, November 2, 2012, letter of appeal (“Original
Appeal Letter”). The CEQA Determination and the Appeal Letter were included in the. Original Appeal
Response as Attachments A and C, respectively. The San Francisco Municipal Transportation Agency
Board's (“SFMTAB”) resolution approving the Project was included as Attachment B.

- -~— TheOriginal Appeal Response ‘summarized the project description and set forth why the Project is
appropriately exempt under CEQA Guidelines Section 15301(c) or Class 1(c), and Section 15304(h) or
Class 4(h). " It also addressed most of the concerns raised in the Supplemental Appeal Letter. The
following information is intended to clarify and provide more detail about the issues raised by the
~ Appellant and does not change the Department’s determination that the Project would not result in
significant impacts to the physical environment and therefore, is appropriately exempt from

+ - - -: environmental review. "7 : -

As noted in the Original Appeal Response, the decision before the Board is whether to uphold the
Department’s decision to issue a categorical exemption and deny the appeal, or to overturn the’
Department’s decision to issue a categorical exemption, uphold the appeal, and return the Project to the
Department staff for additional environmental review. : '

Memo
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 SAN FRANCISCO

BOS Appeal of EIR Certification’ 7 BOS File No. 121118

'Hearing Date: December 11, 2012 : Fell & Oak Streets Bikeways Project = = -

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES

In general, the Supplemental Appeal Letter does not raise any new primary concerns, but expands upon
previously raised concerns in the Original Appeal Letter. This new information is summarized below,
followed by the Department’s response. The concerns are numbered beginning with “Issue 11" to reflect
the numbering of the issues addressed in the Department’s Original Appeal Response, which ended with

“Tssue 10”.

- In determining the significance of environmental effects caused by a project, CEQA State Guidelines
Section 15064(f) states that the decision as to whether a project may have one or more significant effects
shall be based on substantial evidence in the record of the lead agency. CEQA State Guidelines
15604(f)(5) offers the following guidance: “Arguments, speculations, unsubstantiated opinion or
narrative, or evidence that is clearly inaccurate or erroneous, or evidence that is not credible, shall not
constitute substantial "evidence. - Substantial evidence shall include facts, reasonable assumption

predicated upon facts, and expert opinion supported by facts.”

Issue 11:
Air Quality: “Increase pollution, including greenhouse gases and toxic air contaminants (TAC) emitted

by motor vehicles, because of the increased traffic, congestion and idling of vehicles.”

Response 11: , 7 v
As discussed inthe Original Appeal Response, implementation of the proposed Project would not result

in any new traffic volumes being added to the roadway network; therefore, there would be no change in
the intersection volume between existing conditions and existing plus Project conditions, and the Project
would not resultin, or contribute substantially to, violations of air qualify standards. Furthermore,
bicycling has no associated emissions and the proposed Project can reasonably be expected to marginally
reduce emissions by shifting a portion of motor vehicle trips to bicycle trips and thus, implementation of
the Project would have no impact with respect to air quality and would not contribute to a cumulative
impact. Further, as detailed in the Certificate of Determination, the Level of Service (“LOS") at the study
intersections would remain at acceptable levels (LOS D or better) with implementation of the Project. In
fact, none of the study intersections are expected to operate below LOS C either under Existing Plus
Project of 2035 Cumulative Plus Project conditions. This result makes sense in that the Project would not
reduce roadway capacity on Fell Street and would reduce roadway capacity on Oak Street by only one
lane for two hours out of the day. The LOS at other intersections in the study area would be expected to
remain similar to existing conditions. As such, increases in congestions are not anticipated as a result of

the Project.

The Project site is not located within an identified air pollution hot spot and any emissions as a result of
construction activity would be temporary and variable in nature and would not be expected to expose
sensitive receptors to substantial long-term toxic air pollutants nor would construction activities be
expected to ‘exceed ambient air quality standards. Therefore, operational and construction period
emissions would not result in an air quality impact.

PLANNING DEPARTMENT
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BOS Appeal of EIR Certification » BOS File No. 121118
Hearing Date: December 11, 2012 Fell & Oak Streets Bikeways Project

Issue 12:

Emergency Vehicle Access: “Besides the impact of overall congestion described above in the area,
emergency vehicle access, especially for firefighting vehicles, is likely to be impeded by the numerous -
bulbouts, including double bulbouts.” " ‘

-‘Response 12:

All bulbouts included in the project are designed to allow emergency response vehicles to execute turns
and access fire hydrants. This project was presented to the Transportation Advisory Staff Committee
(TASC) on April 26, 2012. The committee consists of staff from various City agencies, including the
SFMTA, SFFD, SFPD and DPW. TASC is an advisory committee, so it does not have formal authority to
approve a project. A project overview was given, and members of the committee asked questions and
commented on the proposal to install a buffered bikeway, bulbouts, traffic islands and other related
improvements on Oak and Fell between Baker and Scott.

The buffered bike lane is specifically designed to allow for temporary infrequent use of the space for
necessary activities like street sweeping, emergency vehicle access, construction, and taxi and paratransit

- passenger loading and unloading. The flexible design includes traffic islands that are sporadically -
located eight feet or more from the edge of the curb and a five foot wide buffer space between the bike
lane and travel lanes. If vehicles or objects are blocking the bike lane cyclists can maneuver in the buffer
space to avoid the obstruction without having to ride in the traffic lane. '

In addition to the preliminary review conducted By TASC, the Fire Department, along with other City
Agencies, reviews the details of proposals that modify sidewalks as part of the ‘sidewalk legislation
process’. In accordance with the Department of Public Works' Order No. 172, 512, the BOS must approve
changes to the City’s sidewalks. As part of this approval, public agencies and private contractors submit
necessary plans and information to the Bureau of Street Use and Mapping (“BSM”), a division of the
Department of Public Works, for review and approval. The BSM refers the plans to many City Agencies,
including the Department of Public Health, Fire Department, Port, SEPUC as well as outside utility
companies, including PG&E and a number of telecommunications infrastructure providers. This review
ensures that any safety issues, including emergency access, are resolved prior to permit issuance.

Issue 13: ‘
Parking: “The loss of street parking would be a major hardship (not an "inconvenience" as MTA staff has
characterized it) for residents, merchants, customers and visitors....... Even under a narrow view of

environmental impact, as the Planning Department has taken in the Certificate, there would be a
significant environmental impact of cars circling looking for parking - congestion, idling, pollution, and
traffic on the side streets would all be increased.”

Transit: “congestion caused by drivers circling the area looking for parking, and by people picked up and
dropped off on nearby streets because they can’t be on Fell and Oak, may also have an adverse impact on
the 21 Hayes bus, which is already an extremely slow bus line, and on the 6 Parnassus, 16X, 33 Stanyan
and 71 Haight-Noriega. Although eliminating two stops in each direction is likely to improve running
time for the 21 Hayes, this is likely to more than offset by these congestion impacts.”

St J— | | :
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Response 13:
As stated in the Categorical Exemption Certificate of Determination issued for the Project, the net loss of

55 parking spaces would not result in a significant environmental impact because parking is not
considered to be environmental impacts under CEQA or the CEQA Guidelines, but rather a social impact.
The significance criteria used by the City and County of San Francisco Planning Departmenf for the
determination of impacts associated with proposed projects do not include criteria for the amount of
available parking, and parking as a transportation significance criterion threshold was removed from the
CEQA Guidelines in 2010. Further, the relatively small reduction in parking supply (55 spaces out of 590
spaces or 9 percent) is not expected to result in appreciable change to the overall traffic volumes, and by
extension in the LOS, in the project vicinity even if some portion of the drivers circled around blocks
more than under existing conditions due to the constrained parking supply.i

The Appellant also. claims that car circling would impact Muni bus lines on adjacent streets due to the
removal of on-street parking along Fell and Oak streets. The Project analysis indicated that all study -
intersection would continue to operate at acceptable LOS levels and any increase in delay at intersections
would be minimal, if any. As stated in the Categorical Exemption, “the increase of average delay of 18
seconds on Oak Street and two (2) second of average delay decrease on Fell Street as a result of the
proposed Project would not result in an unacceptable level of transit service or cause a substantial
increase in delays or operating costs. Therefore, the proposed proj'ect would not have any significant
transit impacts on the 16X route under Existing Plus Project conditions.” For the 21 Hayes Muni bus line,
the Categorical Exemption concluded that “the removal of two stops on either side of the street would
improve bus running times under the Existing Plus Project conditions. Therefore, no significant transit
impacts on the 21 Hayes route would. occur.” As previously discussed, the Project would not result in
substantial roadway capacity reductions -such that traffic redistribution to side streets would occur,
particularly given that the side streets (Hayes, Page, etc.) are mostly stop-controlled except for the
. intersections with Divisadero Street and Hayes/Baker streets intersection, whereas Oak and Fell streets
are traffic light-controlled and timed for progression in the peak direction. The reduction in parking
supply would also not result in appreciable change to the overall traffic volumes, and by extension in the
LOS, in the project vicinity. As such, Muni lines 71/71L Haight/Noriega and 6 Parnassus would not
operate any slower than under existing conditions. The 33 Stanyan does not operate in the project area.

As stated in the Categorical Exemption Certificate of Determination, the proposed Project LOS
calculations for Existing Plus Project and Cumulative conditions indicate that all intersections would
operate at acceptable LOS levels for the AM and PM Peak Hours. Therefore, the proposed Project would
not have any significant traffic impacts on Muni bus lines with implementation of the Project.

Issue 14: 'I :
Loading: “Loading and unloading will be made much more difficult for everyone along Fell and Oak in

the Project area, and impossible for some. Residents, especially those_who don’t have driveways, won't
be able to be picked up or dropped off in front of their homes. This will be a hardship and safety risk for
everyone, but especially seniors, disabled people and families with small children....... Similarly, it will be

1 The Project is converting an AM peak hour tow-away lane on Oak Street to an all-day parking lane. Thus, the
supply of parking between the hours of 7 a.m. and 9 a.m. will increase along this stretch of Oak Street. -

SAN FRANCISCO
PLANNING DEPARTMENT
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BOS Appeal of EIR Certification BOS File No. 121118
Hearing Date: December 11, 2012 Fell & Oak Streets Bikeways Project

much harder for residents and merchants in the area, especially those on Fell and Oak, to move in and
out.”

Response 14: :
Residential moving trucks would not have access to load from the bike lane on both Fell and Oak Streets.

- Residents would be allowed to load from the nearest travel lane during off-peak times of day, similar to
allowances made for other residences in the city that do not have parking immediately adjacent to their
property. Currently, residents without driveways do not have a guarantee that they will be able to be
“picked up or dropped off in front of their homes” since parking is usually occupied. Under existing
conditions, when parking is occupied, pick up and drop off must take place from the travel lane or from
an adjacent driveway. The project does not alter this condition:

The buffered bike lane is specifically designed to allow for temporary infrequent use of the space for
necessary activities like street sweeping, emergency vehicle access, construction, and taxi and paratransit
passenger loading and unloading. The flexible design includes traffic islands that are sporadically
located eight feet or more from the edge of the curb and a five foot wide buffer space between the bike
lane and travel lanes. If vehicles or objects are blocking the bike lane cyclists can maneuver in the buffer
space to avoid the obstruction without having to ride in the traffic lane.

Issue 15:

Categorical Exemption Class 1 & Class 4 Determination: “THE PRO]ECT IS NOT CATEGORICALLY
EXEMPT UNDER THE CEQA EXEMPTION FOR EXISTING FACILITIES......THE PROJECT IS NOT
CATEGORICALLY EXEMPT UNDER THE CEQA EXEMPTION FOR MINOR ALTERATIONS”

Response 15: ) :
Appellant claims that the Project does not qualify for a Class 1 exemption under CEQA Guidelines Section

15301 ~ Existing Facilities. The Project would be a minor alteration of the existing street. Generally, on

Fell Street, the Project reallocates right-of-way from an existing parking and bicycle lanes to a bicycle larie

and buffer. The Project also adds several landscape traffic islands, sidewalk bulbouts, and advance limit -
lines on both Fell and Oak streets. Thus, the exemption applies to the “minor alteration” of “existing

streets.” Both Fell Street and Oak Street are considered “existing streets” within the City and County of

San Francisco. The changes contemplated by the Project are considered minor or negligible. Prohibiting

parking to accommodate the bicycle lane would be a minor alteration of the right-of-way. The existing

pérking supply in the area bounded by Scott, Hayes, Baker and Page streets is approximately 590 on--
street parking spaces. Existing off-street parking would not be affected. The Project would remove

approximately 101 existing on-street spaces, and create an additional 46 spaces by converting parallel

parking to angled parking and converting current bus zones to parking. The net loss of 55 on-street

spaces (approximately 9 percent) in the area would be considered a minor decrease in the amount of

parking supply in the area. In addition, the traffic islands, sidewalk bulbouts and advance limit lines

would be considered minor alterations to the existing street or right of way due to their small size and

negligible change to the existing transportation facility.

The California Environmental Quality Act (CEQA) Guidelines Section 15301(c) or Class I(c), provides for
exemption from environmental review for minor alterations to "existing highways and streets, sidewalks,
gutters, bicycle and pedestrian trails, and similar facilities." Therefore, implementation of bulbouts, traffic

S0 e ARTIENT | - . | 5
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islands, advance limit lines, on-street parking changes, and the enhancement of the existing Fell Street
bike lane would be appropriate within the definition of a CEQA Guidelines Class 1 Categorical

Exemption. |

Appellant claims that the Project does not qualify for a Class 4 exemption under CEQA Guidelines
section 15304 — Mirior Alterations to Land. This section exempts activities involving the “minor public or
private‘alteration in the condition of land, water, and/or vegetation which do not involve removal of
healthy, maturé, scenic trees except for forestry or agricultural purposes. Examples include, but are not
limited to: (h) the creation of bicycle lanes on existing rights-of-way. Section 15304(h) or Class 4(h)
provide for exemption from environmental review for “creation of a new bicycle lane on existing rights-
of-way”. Therefore, the implementation of a new bike lane and buffer within the existing Oak Street
right-of-way would be appropriate within the definition of the CEQA Guidelines Class 4 Categorical

Exemption.

Issue 16:
Hayes and Page streets bikeways consideration: “It has been clear throughout the process that MTA did

not seriously consider any alternatives to the Project, such as proposals by the Haight Ashbury
Improvement Association and others for a bike route on Page Street (especially Eastbound) and Hayes
Street (especially Westbound).” :

Response 16:

The Appellant’s comments do not relate to the adequacy of the categorical exemption determination and
therefore no response is required. However, for information purposes the following prevides a summary
of the rationale for locating the Project on Fell and Oak streets.

Throughout the SFMTA community outreach process members of the public reported that Page Street
and Hayes Street are less desirable bike routes compared to Oak and Fell streets because they do not offer
a direct connection to the Panhandle bike path and they require cyclists to encounter hills. Also, Page
Street and Hayes Street have “STOP” signs at every intersection, while Oak and Fell have coordinated
traffic signals. Cycling on Hayes Street instead of Fell Street takes about 20 percent longer, and riding on
Page Street instead of Oak Street takes roughly 30 percent longer according to SFMTA field observation.
Due to Oak and Fell streets being the flattest and most direct route, SEMTA bicycle counts reflect that
more than twice as many people choose to ride on Oak Street compared to Page Street and roughly
fourteen times as many people prefer to ride on Fell Street compa_red'to Hayes Street.? Directing cyclists
' to use a less desirable route would not achieve the SFMTA project goal of attracting people with a range
of cycling comfort levels to ride more often. Furthermore, creating bike lanes on Page or Hayes streets
would require extensive parking removal on those streets. :

2 SEMTA, Manual Bicycle Screenline Counts, June 2012. Thereport is on file and available for public review as part
of Project File No. 2011.0836E at the San Francisco Planning Department, 1650 Mission Street, 4th Floor.

SAN FRANCISCO
PLANNING DEPARTMENT
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Issue 17:

Unusual Circumstances: “There is a reasonable possibility that this Project will have a significant effect
on the environment due to unusual circumstances; therefore, per Section 15300.2(c), this precludes use of
categorical exemptions........ The population and traffic density, central location, unique nature of the
- neighborhood, complexity, and indispensable nature of the corridor to and from Highway 101, together
constitute unusual circumstances.”

Response 17:

The Project was reviewed on a project-specific basis and was determined to fit within Class 1 and Class 4
categorical exemption. The analysis concluded that there was no reasonable possibility that the Fell and
Oak Streets Bikeway Project would result in a significant environmental impact under CEQA due to
unusual circumstances, or due to cumulative impacfs from successive projects of the same type in.the
same place. Therefore, the Department determined that a categorical exemption is appropriate.

Section 15300.2 of CEQA State Guidelines directs that a categorical exemption shall not be used for an
activity where there is a reasonable possibility that the activity will: a) have a significant effect on the
environment due to unusual circumstances; b) result in cumulative impacts; c) result in damage to scenic
resdurces; c) be located on a hazardous waste site; and/or d) cause substantial adverse change in the
significance of a historical resource. As described throughout Original Appeal Response, there is no
- substantial evidence to suggest that there exists a reasonable possibility of any_significant direct or
cumulative environmental effects, either from usual or unusual circumstances. The Project would not .
cause significant environmental effects nor would it contribute to cumulative impacts in a considerable
-way. Therefore, the proposed Project is appropriately categorically exempt from the provisions of CEQA.

The “population and traffic density, cenitral Jocation, unique nature of the neighborhood, complexity, and
indispensable nature of the corridor to and from Highway 101, together constitute unusual
circumstances,” would not be considered unusual circumstances, particularly in San Francisco. The
population and traffic density in the area can be found throughout San Francisco, which consists of
numerous unique neighborhoods. Although Fell and Oak Streets are centrally located and are corridors
providing access to and from Highway 101, these circumstances would not be considered unusual in the
urban transportation context of San Francisco which provides numerous routes widely used to access
area freeways. Moreover, the Project would not have any -significant traffic irhpacts due to these
circumstances, even if considered “1inusual” under CEQA..

Issue 18: :

Cumulative Impacts: “the Project, together with the bicycle boulevard project on Masonic Avenue
approved by the MTA Board, would have significant cumulative impacts........Because of the close
_proximity of the Project to the Masonic project, the cumulative impact of both projects must be
considered together.” '

Response 18:

Cumulative impacts occur when impacts that are significant or less than significant from a proposed
project combine with similar impacts from other past, present, or reasonably foreseeable projects. The
geographic context for cumulative impacts is the streets (public right-of-way) and their vicinity affected

FLAMRNING DEPARTMENT : 7
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by the Project. There are no known proposed or reasonably foreseeable projects within the vicinity of the
Project that could combine to create significant environmental effects.

The Masonic Avenue Bicycle Lanes, Fell to Geary Streets Project (Project 3-2 from the Bicycle Plan
Environmental Impact Report) was recently adopted by the SFMTA Board on September 18, 2012 That
project consists of would provide two full-time vehicle travel lanes in each direction from Geary
Boulevard to Fell Street, removing parking on both sides of the street and similarly removing the
alternating peak hour (northbound in AM peak period; southbound in PM peak period) travel lane;
replacing this roadway right-of-way with a separated bike lane (sometimes grade separated, sometimes
adjacent but separated (at intersections) and a landscaped center median all along Masonic Avenue. The
design would also install transit bulbs at all existing bus stops, relocate one southbound bus stop at
Fulton Street from the nearside to the farside of the intersection. The design would also install corner
pedestrian bulbbuts» at all intersections and enhance sidewalks with additional landscaping and wider
widths in locations. Left turn restrictions from Masonic Avenue would remain the same as under
existing conditions (no left turns during peak periods (7-9 a.m. and 4-7 p.m.) at Hayes, Grove, Fulton,
Golden Gate Avenue and Turk Streets). Left turns would continue to be allowed at O'Farrell/Anza
Streets and from Masonic Avenue onto Geary Boulevard. With the exception of an additional PM peak

southbound right-turn lane at Fell Street, turning lanes and pockets on Masonic Avenue would remain

the same as under existing conditions.

The Bicycle Plan FEIR identified existing and cumulative conditions for signalized intersections along the
Masonic Avenue corridor between Fell Street and Geary Boulevard. Minor project changes were
proposed after certification of the EIR, and an Addendum was prepared, which demonstrated that the
final project design would not result in significant traffic impacts that were not previously identified in

the Bicycle Plan FEIR.2

The Masonic Avenue Bicycle Lane project and the Project are separated by three blocks between Fell and
Baker streets and Fell and Masonic streets. The boundaries do not overlap, and there are no common
intersections between the two projects. Thus, as discussed in the Categorical Exemption Certificate -
Determination, the Project would not result in cumulatively considerable contributions to any impacts.

Therefore, the issuance of the categorical exemption is appropriate

Issue 19:
Previous Traffic Studies: “In contrast, two recent major projects in the area were required to do thorough

traffic studies. The Falletti’s development, which is in the Project area, performed an extensive traffic
study in support of a negative declaration. The Whole Foods project, near the area, did a full EIR,
including two traffic studies, one in the winter and one in the spring.” '

Response 19:
The Falletti’s (at the corner of Fell and Broderick streets) transportation study was-initiated in 2001 for a

proposed project that would demolish a single-story, 10,000 square feet (sf) structure and construct a

3 Masonic Avenue Bicycle Lanes, Fell to Geary Street, Addendum to Environmental Impact Report, Planning
Department Case No. 2011.0935E, June 28, 2012. -
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BOS Appeal of EIR Cerfification - . . . BOS File No. 121118
Hearing Date: December 11, 2012 Fell & Oak Streets Bikeways Project

Planned Unit Development containing 125 units with 15,329 sf of retail and 171 off-street parking spaces.

‘The Whole Foods project is located at Haight and Stanyan Streets, approximately 10 blocks from the
project site. The transportation study for that project was initiated in 2006 for a proposed project that
would demolish one-story retail building and construct a new 62 unit residential structure with 34,400 sqg.
ft. of ground floor retail and two stories of underground parking with 176 parking spaces. Both projects
{fell within the San Francisco Planning Department’s Environmental Review Guideline requirements to
prepare 2 transportation study due to their size and the potential to generate a substantial number of
trips. '

The Fell and Oak streets Project is proposing the enthancement of the bicycle lane on Fell Street, a new
bicycle lane on Oak Street, removal of parking on one side of each street, and the addition of bulbouts,
traffic islands, and advance limit lines. The Project would not generate any additional traffic trips or
~ substantially reduce the roadway capacity, and would not significantly alter the transportation network.
This finding is supported by the traffic analysis conducted for the Project. The traffic analysis was
conducted by a licensed SFMTA traffic engineer and reviewed by another licensed SFMTA traffic
engineer. It was subsequenily thoroughly ~reviewed by two Planning Department transportation
planners. If the analysis were to be conducted by a private consultant as part of a Transportation Impact
Smdy,'sirnila.r to the ones done for projects cited by the Appellant, it would show the same LOS results as
presented in the Categorical Exemption Certificate of Determination. In other words, the Planning
Department required the same level of traffic analysis to be conducted by the SEMTA as it would require
of private consultants. B ‘ .

CONCLUSION

The Appellant has not raised any new issues relative to CEQA review that were not previ—ousiy addresséd
'in the categorical exemption, nor has the Appellant provided any substantial evidence to refute the
- conclusions of the Department with respect to the Project’s physical environmental effects under CEQA.

The Department conducted an in-depth and thorough analysis of the proposed Fell and Oak Streets.
Bikeways project pursuant to the CEQA Guidelines. The Appellant has not submitted any evidence that
the Project would result in individual or cumulative impacts under CEQA not already discussed and
analyzed in the categorical exemption. For the reasons stated above, the Department finds that the
categorical exemption complies with the requirements of CEQA, the CEQA Guidelines and Chapter 31 of

the San Francisco Administrative Code. The Department, therefore, recommends that the Board uphold the |

categorical exemption and deny the appeal.
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DATE: December 3,2012

MEMORANDUM IN SUPPORT OF APPEAL -
TO THE SAN FRANCISCO BOARD OF SUPERVISORS .
'OF MTA BOARD APPROVAL
AND SF PLANNING DEPARTMENT CEQA EXEMPTION DETERMINATION
; OF OAK AND FELL BIKE LANE PROJECT

INTRODUCTION

This is a Memorandum in Support of the Appeal by appellants Mark Brennan, Howard

-Chabner and Ted Loewenberg (“Appellants”). of the October 16, 2012 actions of the San
. Francisco Municipal Transportation Agency (“MTA”) Board of Directors approving the Oak and . -

Fell Pedestrian and Bicycle Safety Improvements project (the” “Project’ ) and of the San
Francisco Planmng Department’s October 4, 2012 Categoncal Exemptlon of the PIO_]CCt from
environmental review.

. Appellants filed a Notice of Appeal with the Clerk o_f, the Board of Supervisors on
November 2, 2012, and included copies of the MTA Board’s October 16, 2012 Resolution #12-
129 (the “MTA Resolution™) and the Planning Department’s October 4, 2012 Certificate of

Determination regarding Categoncal Exemption (Exemption from Environmental Review for the |

MTA Fell & Ozk Streets Bikeways Project - Case No. E011 0836E) (the “Certlﬁcate”)
PROJECT DESCRIPTION

' The Project is located in a dénsely populated residential, commercial and tourist, area in
the heart of San Francisco. The Project would make major changes on Qak, Fell, Baker and

Scott Streets. Fell, which is one-way Westbound, and Oak, onie-way Eastbound, together

Memorandum in Support of Appeal 1
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_ compnse one of San Francrsco S most. vrtal and heavily trafficked East-West thoroughfares

_carrying a combined more than 60,000 motor vehicles per day. (Since many vehicles carry more
than one person, the number of drivers and passengers affected by the Project will be many more -
than 60,000 per day.) They are the major thoroughfares leading to (Oak) and from (Fell) the -
Octavia Boulevard entrance and exit for Highway 101. This is also 2 major pedestrian area with
a large amount of pedesmans traveling up and down Oak and Fell Streets towards Divisadero

~and downtown, or vice versa to the Panhandle and the Haight. The Project area also includes
Divisadero Street; a major North-South thoroughfare and commercial street that includes many

stores restaurants cafés, a hotel and other small businesses.

' The Project would:

Create a bike lane and 5-foot wide buffer strip on the South side of the three blocks of
Oak from Scott to Baker, where no bike lane or buffer strip currently exists,

Move the bike lane that currenﬂy exists on the South side of the three blocks of Fell from
Scott to Baker to the curb lane, where no bike lane currently exists, and add a 5 foot wide buffer

~ strip where no buffer strip currently exists.

In the buffer sirips construct concrete raised,. planted traffic islands, as close as
approximately 10 feet from residential and commercial driveways, and next to abundant moving

traffic.
Remove all existing parking lanes on the South side of three blocks of Oak and the South

sideof three blocks of Fell (in each case from. Scott to Baker), resulting in the loss of 88 street
parking spaces on Oak and Fell, in addition to parallel parking in front of driveways on those
streets which are curren’dy being used as parking spaces by residents of the buﬂdmgs '

- emove over 100 feet (five metered parkmg spaces) of yellow zone (commerclal loading
and unloadmg) parking on Oak. -

Remove certam white zone (passenger loading and unloading) parkiné spaces on Oak and
Fell. . : . ' ' L

Narrow the parking lane on the North side of Oak.

Construct 12 concrete bulbouts on vanous comners of Oak and Fell, many of which are
‘double bulbouts.

Result in the loss of 13 street parkmg spaces on Oak and Fell to make room for the
. bulbouts. :

Reduce the number of travel lanes on Oak durrng morning rush hour (7 AM to 9 AM) :
from four to three, a 25% reductron

Memorandum in Support of Appeal - 2
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Reduce thé number of travel lanes on Baker betwcen Oak and Fell from two lanes in each -
direction to one lane in each direction plus one lane with exclusive left turn pockets.

. -Convert parallel street parking spaces on.one side of certain blocks of Baker and Scott to
" back-in angled parking (Baker between Fell and Oak) or perpendicular parking.

Change or add ‘various traffic signals at Oak/Baker and Oak/Broderick, and add tump -~ .
pockets at several locations on Oak. L L :

Establish a left turn only Iau;: on Eastbound Oak at Baker.

(Except for the introdqctory paragraph, the above descriptions are from the Certificate.)

PROJECT IMPACTS

_ As described in numerous public testimonies, including comments at meetings and -
hearings, and in correspondence, the Project will have the following impacts: ' '

Threaten the -safe_ty of bicyclists and . motorists. Encouraging cycling on high-speed,
heavy volume streets such as Oak and Fell is unsafe. Cars and bikes often don’t remain in their

" lanes. Many cyclists refuse to use lights at night and are difficult for motorists and pedestrians to

see. Cyclists will also be at risk from motor vehicles backing out with poor visibility from

driveways and garages an Qak and Fell plus_other_motofists using-the hike lans to lgad and

unload passengers and packages. All of this will be made more difficult by the raised planters as
close as a bit more than 10 feet away from driveways, which will' further reduce visibility,

" making it more difficult to pull out of driveways, and in many cases will force residents to block -
the bicycle lane while waiting to back out into heavy traffic. Moreover, unlike on low vohime
streets such as Page and Hayes, cars pulling out of driveways on Oak and Fell are only able to do
so when motor vehicle traffic is stopped by a red light. Given the fact that many cyclists do not
obey traffic signals, vehicles could be pulling out of driveways when they do not expect any
traffic, only to tragically hit (or be hit by) an unexpected cyclist. Currently, Page and Hayes,
located just one block from Oak and F ell, respectively, are designated as bike transit strects and
are used by many bicyclists each day. : : ’ -

- Jeopardize pedestrian safety by concentrating more cyclists in busy pedestrian
intersections. Many cyclists go through red lights, don't use lights at night, text or use cell
- phones while cycling, and disobey other traffic safety laws, yet San Franeisco is notoriously lax

in enforcing traffic safety laws against cyclists. : ' - .

Increase traffic, congestion and idling of vehicles because of the reduction in trave] lanes
on ' Oak during morning rush hour, the reduction in travel lanes on Baker between Fell and Oak,
the left turn only lane on EBastbound Oak at Baker, the numerous bulbouts that make jt more
difficult to turn, the loss of many street parking spaces, the loss of yellow zone and white zone

parking, the conversion of parallel ‘parking into back-in angled parking and perpendicular

Memorandum in Support of Appeal -3
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parking (which takes longer and is more complex than parallel parking), and the changes to
traffic signals. ' ' ‘ '

Increase pollution, including greenhouse gases and toxic air contaminants (TAC) emitted -
by motor vehicles, because of the increased traffic, congestion and idling of vehicles. Fell and
Ozk are predominately residential in the Project area, and residences are considered sensitive
receptors for the purposes of a TAC analysis, But to appellants’ knowledge, MTA has not done
a TAC analysis of the Project (if an analysis was done, it has not been disseminated to the

public). _

Jeopardize public safety by slowing down emergency vehicle response time. Besides the
impact of overall congestion described above in the area, emergency vehicle access, especially
for firefighting vehicles, is likely to be impeded by the numerous bulbouts, including double -
. bulbouts. The Project was going to include a bulbout on Broderick and Oak near Falletti’s
Market, but at the MTA Board hearing on October 16, 2012, it was removed from the Project -
because MTA staff and the Board acknowledged that the bulbout would make it much more
difficult, if not impossible, for Falletti’s suppliers to drive their trucks around that corner.
Suppliers would have to drive around the block and approach the building from . the other
direction in order to avoid the bulbout. If a bulbout would be an obstacle for delivery trucks, it
would also be an obstacle for large fire trucks and engines. This would be especially
problematic considering the Project would include 12 bulbouts clustered in nearby intersections
in a dense, heavily trafficked area. Moreover the Project would make the entire situation more
complex. and congested, reducing the space for stationing fire vehicles and setting up firefighting
equipment, and also reducing the space for civiliam vehieles-topult-overand: get out of the way

of fire vehicles.

The loss of street parking would be a major hardship (not an “inconvenience” as MTA 3
- staff has characterized it} for residents, merchants, customers and visitors, The existing street’
parking supply in the area bounded by Scott, Hayes, Baker and Page is approximately 590 -
spaces. (Certificate, pp. 10, 16.) The Project would mitigate the Joss. by. converting street
parallel parking to angled or perpendicular on some blocks of Baker and Scott (which would add
~ 33 spaces), and by eliminating bus stops on Hayes (which ‘would add 13 spaces). However, 11
of the spaces gained are outside the Project area (on Scott between Haight and Waller, and on -
Baker between Page and Haight). Assuming that these changes do not get reversed after
implementation, there will be a net loss of around 11% (66 + 590).of the parking spaces in the
Project area; if they get reversed, it would be more. (Some of the angled or perpendicular spaces
may well be converted back to parallel because of the increased traffic complexity and additional
time required to park. This is especially likely on Baker between Fell and Oak, because the
traffic lanes will be reduced, the situation will be made more coihplex, there will be a higher -
volume of bicycles, and back-in arigled parking is difficult and requires all motor vehicle and -
cycle traffic to stop.) Even under a narrow view of environmental impact, as the Planning
Department has taken in the Certificate, there would be a significant environmental impact of
cars circling looking for parking - congestion, idling, pollution, and traffic on the side streets
_would all be increased. . ) .
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people - wonien,_ seniors, disabled people - who will have to park further from their residence or
the place they are visiting. The risk to personal safety will especially increase for residents
returning to their homes late at night, and for visitors returning to their cars late at night after’
visiting friends in the area. ' : :

The major parking loss will especially impact seniors and disabled people, who are -

'limi_ted in how far they can walk and how many streets they can cross (even with bulbouts).

Those who use wheelchair/scooter accessible minivans and vans with side ramps or lifts

(the most-common configuration) will be especially impacted, because in effect, all' street

. parking spaces (except perpendicular and angled spaces, those on the driver’s side of a one-way
street, -and, sometimes, those with sidewalk obstructions such as garbage cans or trees in the
exact location of the ramp or lift) are accessible spaces. - The Project would remove all street
parking on the South side of Oak, which means that all of the wheelchair/scooter accessible

- parking spaces, and even the custom of temporarily pulling up parallel to open driveway spaces
for those purposes, would be eliminated for those three blocks. ‘Converting parallel- parking into
perpendicular or angled parking would also el that are currently usable by disabled

eparlineloss " For the disabled and seniors it means

It will be more difficult, costly and hectic for residents and merchants on Fell and Oak to .

. have construction, maintenance, painting and similar work done on their homes and businesses,
Consider, for example, how difficult, costly, time-consuming and even dangerous it would-be to
set up scaffolding on a building if the scaffolding truck could not park anywhere on the block -

Memorandum in Support of Appeal 5
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where the building is located. Having large contractors’ vehicles circling the ‘netghborhood
~ looking for parking would further increase congestion, idling, pollution, and traffic on the side
streets. Or, if temporary permits were issued for contractors to park on Fell and Oak, they would
be blocking the bike lane and part of the buffer strip, putting cyclists at risk by forcing them into
the adjacent traffic lane or the sidewalk. In many locations there might not even he'space for
. contractors’ vehicles because of the raised planters in the buffer strip. - '

‘Similarly, it will be much harder for residents and inerchants in the area, especially those -

on Fell and Oak, to move in and out. Where would moving trucks park? Consider how difficult,
' expensive, time-consuming and even dangerous it would be if moving tricks had to park far

from the building to or from which they were carrying large, heavy furniture, equipment,

inventory and other items. As with contractors, if. temporary permits were issued for movers to
" park on Fell and Oak, this would be dangerous for cyclists because the moving trucks would be
blocking the bike lane and part of the buffer strip. Moving trucks are large, so there might not
even be space for them because of the planters in the buffer strip. _

: The likelihood and impacts of double-parking would increase because of the
impediments created by the Project. Delivery trucks, cars, taxis and.other vehicles will double-
park in the remaining trave] lanes, causing sudden, unforeseeable stops due to blocking of travel
lanes, with traffic having to change lanes to use the remaining travel lanes. It only takes one
double-parked vehicle to cause serious back-ups, congestion, and dangerous conditions on major
traffic corridors like Fell and Oak. Besides the danger to motorists and cyclists, this would

increase pollution, and probably alse-noise from horns.

- The ir¢ © angestion caused by drivers circling the area looking for parking, and by
people . - " ¢ picked up and dropped off on nearby streets becanse they can’t be on -
Fell and Gaa, w.., aso haic an adverse impact.on the 21 Hayes bus, which is already an
extremely slow bus lire, and on the 6 Pamassus, 16X, 33 Stanyan and 71 Haight-Noriega.
Although eliminzting tro stops in each direction is likely to improve running: time for the 21
Hayes, this is likely tc ve more than offset by these congestion impacts. '

Insum, #*  likely impacts are significant, individually and cumulatively.

- CEQA EXEMPTiGNS MUST BE NARROWLY CONSTRUED, AND THE PROJECT’S
Lo IMPACTS ARE TOO GREAT FOR AN EXEMPTION

The approval of the Project was an abuse of discretion and a failure to proceed as
required by the California Environmental Quality Act (“CEQA”) (Public Resources Code
Sections 21000 ef seg.). The categorical exemptions invoked by the Planning Department under
14 Cal. Code Regs. (the, “Guidelines™) Sections 15301(c) and 15304(h) do not apply, since the
Project: (1) has the potential to degrade the quality of the environment; (2) has possible effects
that are cumulatively considerable; and (3) will cause substantial adverse effects on human
beings, either directly or indirectly: (Public Resources Code Section 21083 (b).) Therefore the
Project cannot be classified as categorically exempt. As described above, there is ample
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evidence suppofting a fair argument that the Project could cause direct, secondary, and
cumulative impacts on traffic, air quality;. public ‘safety, parking, loading, . disability access,
transit and emergency services. ' : , ' .

The claimed parking loss mitigations do not effectively mitigate the Project’s Impacts,
and, in any event, cannot be used to claim a categorical exemption, . ' :

- In McQueen v, Mid-Peninsyly Regi'ona_l Open Space (1988) 202 Cal. App.3d 1 136, the -
- court reiterated that categorical €Xemptions are construed strictly, shall not be unreasonably
expanded beyond their terms, and may not be used where there is substantial evidence that there

THE PROJECT IS NOT CATEGORICALLY EXEMPT UNDER THE CEQA
© * °  EXEMPTION FOR EXISTING FACILITIES - o

_ The Project does not qualify for an exemption: under Guidelines Section 15301 (also
referred to as “Class 17), the Existing Facilities exemption. That exemiption is for the “operation,
repair, maintenance, permitting, leasing, licensing, ‘or minor alteration’ of existing public or
private structures, facilities, mechanical equipment, or topegraphical features, Involving
negligible or no expansion of use beyond that existing at the time of the lead agency’s -
determination.” (Emphasis added)) “The key consideratien is whether the project involves

SPanSTOIT Ot 41 CXISUIE Use™The Lertiicate asserts that the Project is exempt -
under 15301(c) “Existing highways and Streets, sidewalks, guiters, bicycle and pedestrian trails
and similar facilities...” (Emphasis added.) R .

On both Ok and F ell, the existing conditions in the locations Where bike lanes would be
installed consist of parking lanes, not bicycle lanes.” A parking lane, as defined in California

. The changes the Project would create are not minor alterations, Among other things, it
would create bike lanes where none exist; create buffer strips on Oak and Fej] with raised,
Planted traffic islands where none exist; reduce the number of travel lanes on Qak during

Memorandum in Support of Appeal | 7
December3,2012 -

3653




The policy entitled “Categorical Exemptions from CEQA” adopted by the San Francisco
Planning Commission (Resolution- No. 14952, August 17, 2000) lists items eligible for
exemption under 15301(c). Item 7 (p.3) is: ' ' :

“Repair and replacement of bicycle ways, pédestrian trails, and dog exercise
areas, and signs so designating, where to do so will not involve the removal of a
scenic resource, (Creation_ of bicycle lanes is covered und(?r Class 4(l) below.)”

: . The Project does not involye repair and replacement of bicycle ways. Even more

important, the List explicitly states that creation of ‘bicycle lanes is covered under Class 4(h).
(Class 4(h) refers to Guidelines Section 15304(h), discussed below.) Therefore, by the terms of
-San Francisco’s own policy, the Project doesn’t qualify for an exemption under 15301(c). _

THE PROJECT IS NOT CATEGORICALLY EXEMPT UNDER THE CEQA
- EXEMPTION FOR MINOR ALTERATIONS .

For reasons similar to those with respect to the Existing Facilities exemption, the Project
does not qualify for an exernption under Guidelines Section 15304 (also referred to as “Class 4),

the exemption for Minor Alterations, _
alterations in the condition of land, water, and/or vegetation which do not mvolve removal of

healthy, mature, scenic trees, except for forestry and agricultural purposes.” (Emphasis added.)

This exemption consists of “minor public or private -

The Planning Department has-invoked153 O4(h)creation of bicycle lanes on existing rights-

of-way.” (Emphasis added.) There is no existing n'ght—.of-way in the parking lanes on Qak and
Fell for bicycle lanes, since the right-of-way in those parking lanes. is exclusively for vehicles.
(See S&H Code Section 5871(c).) o : '

The Project includes 5-foot wide buffer strips along Fell and Oak, with raiséd, planted

traffic islands, and the exemption asserted, example (h), does not even mention buffer strips or
raised traffic islands. ' o

3 Nor is the Project a minor alteration in the condition of land, water, and/or vegetation.

Rather, it is a major alteration and change of use from parking lanes for exclusive use of parking
vehicles to bicycle lanes for exclusive use of riding bicycles. It would also create buffer strips-on
Oak and Fell with raised, planted traffic islands where none exist; reduce the number of travel
lanes on Oak during morning rush hour; reduce the number of travel lanes on Baker between.
Oak.and Fell; remove many street parking spaces; and impose other traffic changes that are

- cumulatively significant.

If the removal of parking lanes or travel lanes, and their replacement with bicycle lanes,
were automatically, categorically deemed a minor alteration that qualifies for this exemption,
-~ then it would be possible to remove all parking lanes and all travel lanes, replace all of them
with bike lanes, and still qualify for the exemption - certainly an absurd result that is contrary to
CEQA and the Guidelines. ‘ - ) o '
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THE FAILURE TO CONDUCT ENVIRONMENTAL REVIEW OF THE -
- PROJECT VIOLATES CEQA AND ITS PURPOSES .

The Project is part of a larger project, the San Francisco Bicycle Plan (the “Bicycle
Plan”). Ifit applies at all, a categorical exemption must apply to the whole Bicycle Plan project, .
not just one segment. See Association for a Cleaner Environment v. Yosemite Community
College District (2004) 116 Cal. App. 4%, 629, 640. But the court has already held, in the

Coalition for Adequate Review cases, tha_t the Bicycle Plan i3 not categorically exempt. -

The Environmental Impact vReport" (“EIR”) for the Bicyéle Plan did not specifically
. analyze the Project. The MTA Resolution attempts to skirt this defect by stating that the Bicycle
- Plan, which included a Long Term project on Oak between Baker and Scott, was analyzed at a

level, but ‘even if the Project had been analyzed at a programmatic level, this would not be
sufficient. Importantly, the Bicycle Plan EIR predates by several years the essential details of
the Project, many of which were only finalized in recent months. L ’

Clearly, the énvi:roumental' impacts of introducing a bike lane and buffer strip on Oak
from Baker to Scott were never studied, with regard to Levels of Service at signals, volumes of
- traffic (both bicycle and vehicle), flows and impacts resulting from bulbouts,'parldng removal, or

—tmpaets-on-residents- VISTEOTS 81it DUSINCSSes 10 Ue ared. 10 our opimion, such changes_constitute
major revisions of the status quo that more than warrant a complete and tkorough CEQA -

environmentally, as they are allegedly balanced by changes of habit and fransportation modes. ‘
This is a terrible assumption, and is essentially repeated in the Certificate, See the discussion of

. parking in “The Planning Department’s Exemption Determination is Incorrect and Inadequate,” .
below. : | - '
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University of California (1'988) 47 Cal. 3rd 376. | In Save Tara, the Court stated: “Before
conducting CEQA review, agencies must not ‘take any action’ that significantly furthers a

project ‘in a manner that forecloses alternatives or mitigation measures that would ordinarily be - -

part of the CEQA review of that public project.”

-environmental impact, and thus whether an EIR is required, before it approves that project.”
Further, “A fundamental purpose of an EIR is to provide decision-makers with information they
can use in deciding whether to approve a proposed project, not to inform them of the
environmental effects of projects that they have already approved. If. post-approval
environmental teview were allowed, EIR’s would likely become nothing more than posthoc
 rationalizations to support action alfeady taken. We have expressly condemned this use of

U EIRs” | L

' At the MTA/SF Bicycle Coalition workshops about the project held at the San Francisco.
- Day School in 2011, the MTA’s presentation about the Project at the March 2012 meeting of the
Physical Access Committee of the Mayor’s Disability Council (appellant Chabne; was chair of

Ta”

_the committee at that time), and the May. 2012 MTA. hearing in front of an MTA employee, it

At the May 2012 hearing, and at other times, various elected officials have spoken in support of

the project, including Superviser—Christing Olague and a member of Assemblyman Tom

=2

Ammiano’s staff, who urged MTA. to implement the project by November. Tt is also interesting

~ that the last week of September 2012 was the 20th anniversary of Critical Mass in San Francisco, -

an anniversary marked by fanfare and controversy, and the MTA Board unanimously approved
the Project on October 16, just two weeks later, and with almost no Board discussion of the
concerns raised by residents and merchants at the meeting and in written comments, or of the
- potential environmental impacts. Project approval was a foregone conclusion for quite some
 time, and the manner in which it was handled was politically motivated. ' ‘

CUMULATIVE IMPACTS AND UNUSUAL CIRCUM_STANCES EXIST THAT
PRECLUDE A CATEGORICAL EXEMPTION o

Guidelines Section 15300.2 provides that categorical exemptions may not be used in the
following circumstances (among others): . '

(b) Cumulative Impact. All exemptions for these classes [including Class 4] are

inapplicable when the curmulative impact of successive projects of the same type in the same
place, over time is significant. : . ' E
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- (c) Significant Effect. A categorical exemption shall not be used for an activity where
there is a reasonable possibility that the activity will have a significant effect on the environment
due to unusual ciroumstinces, . - . ‘ ' -

.. - In MeQueen v. Mid-Peninsula Regional Open Space, cited above, the court emphasized
that categorical exemptions may not be used where there is substantial evidence that there are
unusual circumstances (including futute activities) resulting in (or which might reasonably resuit
in) significant impacts which threaten the environment, g

~ entrance and exit for Highway 101. There are no comparable altematives to these streets for

motor vehicles going to and from this primary entrance/exit for Highway 101. The Project area

also includes Divisadero Street, a major North-South thoroughfare and commercial street that -

includes many stores, restaurants, cafés, a hotel and other small businesses. The population and
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and analyses underlying these assertions have mot been ’disseminate_d to the public for
consideration before the October 16, 2012 MTA Board hearing (or at any other time). '

In great contrast, if the MTA had commissioned an EIR, the FIR would have been

detailed, would have been made widely available for review and comment, and would have
required detailed responses to public commients in order to be certified as final. Some

“information has been made available in response to Sunshine Ordinance requests by appellants
and others, but the public’s right to know the data and analyses supporting the Project, and on
which the categorical exemption from environmental review is based, and MTA/the Planning
Department’s obligation to provide this information to the public in a comprehensive, organized
and systematic fashion, are not satisfied by responding to Sunshine Ordinance requests.

Traffic Level of Service. The traffic Level of Service analysis is conclusory and -

inadequate. No information is given in the Certificate about who conducted the measurements,

how they were conducted, what instruments were used to measure traffic delay, the dates traffic.

delay was measured, or how many days traffic was measured. Nothing is stated about who
analyzed the data. No explanation is given of how “delay” is defined. Each of us having lived in
the neighborhood for many years and driven or been passengers on Oak and Fell hundreds of

times, it certainly seems to appellants that the number of seconds stated for delay during peak

hours under existing conditions (ranging from 6 to 21 seconds at the various Oak Intersections in
- the Project area, and from 8 to 16 seconds at the Fell intersections, in both cases without the
expected impact of the Project) are grossly understated. .And then, crucially, no explanation is
given for how the expected delay impact of the Project was estimated. The Certificate
devotes much of its limited discussion-of traffic amalysis{o estimating delays in the year 2035,

concluding for most intersections that the Project impact would-be 6, 1 or 2 seconds, which
seems an exercise in'false precision if ever there was one,

There are no data or analyses of total travel time along Fell or Oak within the Project
area, nor for the blocks of Fell and Oak outside but near the Project area, let alone a comparison
of these travel times before and after the Project. For example, it would be important to know
the impact of the Project on travel time from Oak/Stanyan to Oak/Octavia at various times of
day, but the Certificate is silent about this. Nor is there any discussion or analysis at all of traffic
impacts on streets besides Fell and Oak, such as Baker, which is losing travel lanes and adding a
more difficult, cumbersome, slower parking scheme. Impacts on the other cross streets, and on
paralle]l nearby streets such as Hayes and Page, also are completely ignored.. Perhaps this is
because the Certificate denies that there will be increased congestion due to parking loss (see

below).

Although the Certificate does not state who performed the traffic Level of Service
analysis, appellants have been informed that it was MTA staff, Therefore, no independent traffic
study was done; the only analysis, inadequate as it is, was performed by employees of the Project
Sponsor. ‘ . S

In contrast, two recent major projecfs in the area were required to do thorough traffic -
studies. The Falletti's development, which is in the Project area, performed an extensive traffic -
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study in support of a negative declaration. The Whole Foods project, near the area, did a full
EIR, including two traffic studies, one in the winter and one in the spring. The idea behind
performing two studies was that there ‘were likely to be fewer cyclists, pedestrians and vehicles
in the winter than in the spring; and it was important to ascertain and account for conditions
throughout the year in evaluating the environmental impact of the development.

Transit. The Certificate devotes one paragraph each to a discussion of the impact on the
21 Hayes and 16X bus lines (plus one paragraph each to a.discussion of the expected impact in
the year 2035; as above, an exercise in false precision). It concludes that the impacts would be
minimal, estimating slightly increased or decreased delays (such as'1 or 2 seconds at various
intersections) for the 16X, and doesn’t discuss delays at all for the 21 Hayes. “With respect to the
16X, there is no discussion of how the increased or decreased delays were estimated, nor by

whom, Asserting increased or decreased delays of 1 or 2 seconds implies a level of precision .

that is highly unlikely - essentially a rounding error. Because the Certificate denies there will be
increased congestion caused by drivers circling the area looking for parking, and by people and
goods being picked up and dropped off on nearby streets because they-can’t be on Fell and Oak,

- there is no mention of possible delays on the 21 Hayes, w_]jjéh is already maddeningly slow. The

discus'sion of the 16X also ignores these Impacts. . , s r

. There is also no discussion of potential impacts on the 6 Parnassus, 33 Stanjraﬁ and 71 -

- Haight-Noriega, all of which have stops in the area and would be impacted by diversion of traffic
to the nearby streets and by cars circling in search of parking. o

Pedestrian_In the three sentences devoted fa thic tanie rﬁg@gmﬁﬁ%méﬂﬂnna bnlhants:
ZE003iHan P =

continental Iadder markings and advanced limit lines, concluding that pedestrian conditions
would improve. No observations, data, studies or analyses are cited. There is no mention
whatsoever of the likely dangers to pedestrians discussed in the “Project Jtapacts” section of this
Memorandum. : : S o - :

- Bicycle. - In the three sentences- devoted to this subject, the Certificate mentions. the
striped, landscaped buffers on Oak and Fell, concluding that the Project would improve bicycle

conditions.. There is no mention whatsoever of the likely dangers to cyclists discussed in the _

“Project Impacts” section of this Memorandum, especially the danger of encouraging ‘more
cycling on high-speed, heavy volume, complex streets such as Oak and Fell instead of slower,
lower volume, simpler streets, and the danger of being hit by cars backing out of driveways.

Emergency Access. In the two sentences devoted to this topic, the Certificate states that
the project would not close any existing streets or entrances, and emergency vehicle access
would not be impeded. There is no mention whatsoever of the likely impact of having so many
bulbouts 6n so many adjacent and nearby intersections in a dense area, discussed in the “Project
Impacts” section of this Memorandum. For example, as discussed in that- section, if a bulbout

impedes delivery vehicles, causing them to go around the block, wouldn’t it have a similar

impact on-large fire engines and trucks? -
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: Importantly, there is no discussion whatsoever of the hardship and safety issues for
- residents of Oak and Fell who could no longer be picked up or dropped off jn front of their
homes, and cov:i - . «mger load and unload objects and packages in front of their homes. There
is also no dis: u of the loss of the white zone passenger loading spaces,

- .ixing. The Plamning Department claims that loss of parking spaces is not an

" mental impact under CEQA, just a social-effect. They acknowledge, however, that
pat.ag conditions “may be of interest to the public and the decision makers,” and therefore
present a parking analysis for information purposes. They state that ander CEQA, a project’s

sc. "acts need not be treated - - significant impacts on.the environment but acknowledge
cthe cal ' documents- siv - 3 address the secondary physical impacts that could be
triggered . . apact, eiti - QA Guidelines Section 15131(a). They state that because
the availabiiity o¢ P TR L Lver time, parking is not a permanent physical condition, and

therzf:=z not an envirc.mental impact, (The discussion of parking-is-at-pp16 and 17 of the

Ce[‘f_j fic :'—ifP.) .

: Appellants <o not a, . parking is not an environmental impact. We believe it is..
CEQA defines the ervironmen; broadly to include “physical conditions which exist within the
area which will be af sted by a proposed project.” (Public Resources Code Section 21060.5.)
“Environment” mear physical cor fitions which exist within the area which will be affected -
by a proposed projr - i ar, waier, minerals, flora, fauna, ambient noise, and
~ objects of historical = .su._ . . .zcance. The ‘environment’ include_s both natural and man-

 what uses to assign to specific pieces of land in a pfoject area (for example, trave} lanes, parking,
bike lanes, open space); those pieces of land, and their uses, are part of the physical environment.
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City. L_o-,s's of street parking “indicated that a finding of significant environmental effect was
mandatory” Friends of “B” Street v. City of Hayward (1980) 106 Cal. App. 3rd 988, 1003.

secondary physical environmental impacts, such as increased traffic congestion at intersections,
- air quality impacts, safety impacts, or noise impacts caused by congestion.” But after
. acknowledging this possibility, the Planning. Deparfment dismisses it in two conclusory
paragraphs full ‘of boilerplate. They" claim: “In the experience of .San Francisco
transportation plamers, however, the absence of a ready supply of parking spaces, combined

, The Certificate goes on to stafe: “The tranéportaﬁqn' analysis accounts for potential
" . secondary effects, such as cars circling looking for a parking space in areas of linijted parking -

others who are aware of constrained parking conditions in a given area.” Because of this, the
Planning Department concludes that any secondary environmental ‘impacts resulting from

ortage. would be minor. (The last sentence quoted is circular, and if it were really true,
eliitle or no-parking related-conpest: VIETE bECANSE, a5 parking becames

which their opinion is based, is unstated. The identity, professional qualifications, expertise,
experience, and track record of these anonymous transportation planners are not revealed, nor is

" . any factual, empirical basis whatsoever given for their opinion.

. Moreover, the statement quoted is intetrially inconsistent: if drivers seek parking further
away from the Project area, then they would be driving further, therefore causing more
congestion, more idling and more pollution. The question is: how much? But neither MTA nor
the Planning Department has made a factually based attempt to answer it.

i In October 2012, pursuant to the Sunshine -Ordinance, apb_ellant Chabner requested from
MTA and the Planning Department:. s I

“All documents regardjlig the factual statements, a.naiyses and conclusions in the secénd,

third, fourth, fifth and sixth paragraphs of the section entitled “Parking” in the Exemption
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from Environmental Review fof the SEFMTA Fell & Oak Streets Bikeways Project.”
[Note — The Parking section has six paragraphs.] ' ‘

' MTA réSponded: “After reviewing our records, the SFMTA has determined that the
agency does not have any records responsive to your request.” o .

The Planning Department responded: “There is nothing to provide since the “Parking”
standard language does not reference any specific document, is not based on a specific study, and
is grounded on the expertise of San Francisco transportation planners, as stated in the langnage,”

It’s revealing that the Planning Department response to the Sunshine request refers to the
“Parking’ standard language” in the Certificate: they admit that their discussion is mere
boilerplate! (This appears to be the same boilerplate used in the Bicycle Plan EIR.) MTA -and
the Planning Department have no factual basis for their claim that parking impact would be
minor and have completely ignored the testimonies to the contrary from residents and merchants
referred to in the “Project Impacts” section of this Memorandum, - S

_ Most people who own cars are very unlikely to sell them even if forced. into longer
searches for street parking Nor are they likely to readily switch to, or increase their use of a -

- flawed transit system, especially at night even though the parking shortage is ‘worse at night.-

- And for those who rent or own housing that includes off street parking, the presence of increased
bicycle traffic that increases safety risks would still not result in major abandonment of the motor-
vehicle. " C :

THE PROJECT DISCRIVINATES AGAINST PEOPLE WITH MOBILITY
' | DISABILITIES SR |

: Accessible transportation, and an equal opportunity to choose among modes of -
transportation, are essential to living a full, independent life, and are central disability rights.
The Americans with Disabilities Act, 42 USC Section 12101 er seq, and California disability
rights laws, wncluding California Civil Code Sections 54 et seq, (the ADA and California
disability rights laws are referred to as the “Disability Rights Laws™) prohibit discrimination on
the basis of disability in programs of local government, use of streets and sidewalks, and:
transportation. California Civil Code Section 54(a) provides that “Individuals with disabilities or
medical conditions have the same right as the general public to the full and free use of the streets,
highways, sidewalks, walkways. .. public facilities, and other public places.” Title IL'of the ADA
.requires local govemments to provide people with disabilities an equal opportunity to benefit
from all of their programs, services and activities. Sidewalks, streets and parking are programs

provided by ADA Title I entities, and therefore are subject to ADA requirements. : '

Most people with major mobility disabilities are unable to bike, ride a motorcycle, or use
a skateboard, razor -style scooters, rollerblades or roller skates. Most slow walkers and many
manual wheelchair users can go only a limited distance, Although many pedestrians who use
electric wheelchairs and: scooters are able to go far, some of them, too, can go only a limited
_ distance. Finding a wheelchair accessible taxi is problematic. San- Francisco’s public
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. Many seniors and ‘disabled people rely on service providers coming to their homes,
including caregivers, Meals on Wheels, physical, respiratory and occupational therapists, and
wheelchair repair companies. These providers typically use automobiles, so when street parking
is removed, it becomes more time-consuming and costly to provide these services, and people
with disabilities and seniors are impacted. '

Therefore, femoving Street parking spaces, ‘and replaciﬂg‘ paralle]l spaces .with
- perpendicular or angled ones, disparately impact people with mobility disabilities.

Not only :wheelch_air/scooter users, but people who walk slowly and with difficulty would
also be harmed and disparately impacted by the loss of parking spaces on Oak and the
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As described va-bcive, the Project would also make it Jﬁqré difficult, dangerous and
stressful for disabled people, including wheelchair/scooter users and people who have difficulty
walking, and for seniors, to be picked up and droppedoff. - .

These impacts discriminate against people with disabilities and violate the Disability
Rights Laws. : ‘ ' : _ .

. REMEDIES REQUESTED
1. Set aside all approvals of the Project, and the Cétegoricai Exemption.

2. Declare that any future proposal to implement the same project must be preceded by an
environmental impact report fully analyzing all impacts and proposing effective mitigations for
each of the Project’s possible impacts on parking; traffic, transit, noise, air quality, emergency
services, public safety, and human impacts. Cumulative impacts must be analyzed taking into
account all past, present, and reasonably foreseeable projects that will also affect traffic, transit,
- parking, noise, air quahty, and public safety on Oak and Fell Streets and the entire area.
- Spillover and secondary impacts from removal of street parking must also be analyzed, along

“with any impacts caused by mitigations, including traffic congestion caused by signal timing,
The analysis must include real-time on-ground traffic counts during AM and PM peak periods, .
taken at a variety of representative days of the week and times of the year. - -

3. The EIR must propose _effective mitigations that-eliminate each of the Project’s

impacts, including consideration of avoiding each -»impact altogether by not implementing the
Project. . .. _
4. The City niust implement effective mitigation before Project implementation.

5. The City must propose a plan to effectively coniply with the Disability Rights Laws, .

_provide an opportunity for meaningful input and comment on such plan, and incorporate such
plan in a revised Project. : : i .

6. Further consideration of the Project must be stayed unti the City has complied with . -
CEQA, the Disability Rights Laws and other applicable statutes and regulaﬁons. :

7. Such other remédies as may be appropriate.

: Appellants request copies by e-mail, no later than five days in advance of the
- hearing on this appeal, of all documents submitted by MTA, the Planning Department, the - -

- City Attorney’s office and other city agencies in opposition to this appeal. (The Clerk of
the Board of Supervisors has appellants’ e-mail addresses.)
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Appellants reserve the right to submit supplemental memoranda, rebuttals and
other documents. :

DATE: Decomber3,2012 - //441/{//

Mark Brcnnarj\

Mwm

Howard Chabner

/a-/%w%/

Ted Loew%ﬁberg
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