
File No. 171042 ___ ..;;.....;;_;;....;;...o,=----- Committee Item No. __ _:.1 ___ _ 

Board Item No.--------

COMMITTEE/BOARD OF SUPERVISORS 
AGENDA PACKET CONTENTS LIST 

Committee: Rules Committee 

Board of Supervisors Meeting 

Date November 7, 2017 

Date ______ _ 

Cmte Board 

D D 
D D 

~ 
D 
D 
D 

D D 

I D 
D 

D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 
D D 

~ D 
D 

OTHER 

I D 
D 

~ D 
D 

D D 
D D 
D D 
D D 
D D 

Motion 
Resolution 
Ordinance 
Legislative Digest 
Budget and Legislative Analyst Report 
Youth Commission Report 
Introduction Form 
Department/Agency Cover Letter and/or Report 
Memorandum of Understanding (MOU) 
Grant Information Form 
Grant Budget 
Subcontract Budget 
Contract/Agreement 
Form 126 - Ethics Commission 
Award Letter 
Application 
Form 700 
Vacancy Notice 
Information Sheet 
Public Correspondence 

(Use back side if additional space is needed) 

,gma I\ Busi(! ess ReCOl'hmericicxHcm 
Cannabis ECA.vl~ ~port 

Completed by: _ _.A_l~is""""a_.S"""""o ...... m_e~ra=-------Date November 3, 2017 
Completed by: Date ______ _ 



FILE NO. 171042 

AMENDED IN COMMITTE 
11/1/17 

ORDINANCE NO. 

1 [Various Codes - Regulation of Cannabis Businesses] 

2 

3 

4 

·5 

6 

7 
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16 

17 

18 

19 

20 

21 

22 

23 

24 

. 25 

Ordinance amending the Administrative, Business and Tax Regulations, Health, and 

Police Codes to comprehensively regulate commercial activities relating to the 

cultivation, manufacture, distribution, testing, sale, and delivery of medicinal and aduH 

use cannabis by, among other things: 1) requiring businesses that engage in 

commercial cannabis activities to obtain a permit from the Office of Cannabis; 2) 

requiring the Director of the Office of Cannabis to establish implement an Equity 

Program to promote equitable ownership and employment opportunities in the 

· cannabis industry by providing priority permitting for Equity Applicants and Equity 

Incubators. as defined; 3.) defining eligibility for temporary and permanent cannabis 

.business permits; 4) establishing priorities for the review of cannabis business permit 

applications; 5) establishing operating standards for cannabis businesses; 6) 

establishing criteria for granting, denying, suspending, and revoking cannabis 

bu~iness permits; 7) requiring all cannabis businesses to ensure that 50% of. worlk 

hours are performed by San Francisco residents. and cannabis businesses with 10 or 

more employees to adopt labor peace agreementsincorporating state ia'N govemfA.g 

commercial cannabis activities into local law for enforcement purposes; 8) authorizing 
I 

the imposition of fines and penalties for violation of local and state laws governing j 

cannabis busine~ses, and e~tablishing procedures by which cannabis businesses may I 
appeal a fine or permit penalty; 9) prohibiting the smoking and vaping of cannabis on I 

the premises of all cannabis businesses, except select Medicinal Cannabis Retailers l 

I 
and Cannabis Retailers, as authorized by the Department of Public Health; 10) 

prohibiting the consumption of cannabis and cannabis products, other than by · 

smoking or vaping, on the premises of all cannabis businesses, except Storefront 
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1 Cannabis Retailers and Cannabis Microbusinesses that obtain consumption permits 

2 from the Department of Public Health; 11) prohibiting until January 1, 2019, tours of 

3 cannabis cultivators, manufacturers, and cannabis microbusinesses, and authorizing 

4 the Director of Cannabis to extend the prohibition· on tours, or establish guidelines for 

5 · the operation of tours; 12) prohibiting the acceptance of new applications for medical 

6 cannabis dispensary permits, starting January 1, 2018; 13) prohibiting medical 

7 cannabis dispensaries from cultivating cannabis under the authority of a medical 

8 cannabis dispensary permit, starting April 1, 2018; 14) establishing a sunset date of 

9 December 31, 2018, for Article 33 of the Health Code ("Medical Cannabis Act"); 15) 

1 O requiring the Department of Public Health to implement an ongoina public health 

11 education campaign about the safe consumption and health benefits of cannabis; 16) 

12 requiring the Controller to submit a report to the Board of Supervisors within one year 

13 of the effective date of Article 16 recommending whether the issuance of cannabis 

14 business permits should be subject to any limits; 17) establishing an Equity Operator 

15 Fund to receive any monies appropriated for the purpose of assistingEquity 

16 Operators; and 1§&) eliminating the duty of the Clerk of the Board of Supervisors to 

17 send letters annually to state and federal officials requesting that cannabis be 

18 regulated and taxed; and affirming the Planning Department's determination under the 

19 . California Environmental Quality Act. 

20 

21 

22 

23 

24 

25 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough it&lics Times I'kw Reman font. 
Board amendment additions are in double-underlined Arial font. · 
Board amendment deletions are in strikethrough !\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 
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1 Section 1. The- Planning Department has determined that the actions contemplated in 

2 this ordinance comply with the California Environmental Quality Act (California Public 

3 Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of the 

4 Board of Supervisors in File No. 171042 and is incorporated herein by reference. The Board 

5 affirms this determination. 

6 

7 Section 2 .. The Police Code is hereby amended by adding Article 16, consisting of 

8 Sections 1600 to 163~8, to read as follows: 

9 ARTICLE 16: REGULATION OF CANNABIS 

10 

11 SEC. 1600. FINDINGS AND PURPOSE. 

12 (a) In 1996, the voters of California approved Proposition 215, The Compassionate Use Act, 

13 allowing persons in need of cannabis for specified medical purposes to obtain and use cannabis. 

14 (b) 1n 2001. the City adopted Resolution No. 955-01, declaring San Francisco to be a 

15 "sanctuary for medical cannabis." In 2005, the City enacted Ordinance No. 275-05, Health Code 

16 Article 33, known as the Medical Cannabis Act, which implemented a local regulatory scheme for 

17 Medical Cannabis Dispensaries operating in San Francisco. 

18 .(c) In 2006, the City enacted Ordinance No. 297-06, Administrative Code Chapter 96B, making 

19 cannabis offenses by adults the lowest law enforcement priority in San Francisco. 

20 (d) On August 29, 2013, in response to the number ofstates seeking to legalize cannabis, the 

21 United States Department of Justice issued a memorandum known as the Cole Memo, outlining federal 

22 cannabis enforcement priorities and specifYing that the federal government would continue to rely on 

23 states and local law enforcement agencies to address cannabis activity through enforcement o[their 

24 own narcotics laws. 

25 
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1 (e) The federal law enforcement priorities articulated in the Cole Memo align. with many of San 

2 Francisco's priorities including: preventing the distribution of cannabis to minors; preventing 

3 cannabis sales revenue ftom going to criminal enterprises, gangs, and cartels,· preventing the diversion 

4 of cannabis ft om states where it is legal to other states; preventing state-authorized cannabis activity 

5 from being used as a cover or pretext for the trafficking of other illicit drugs or activity; preventing 

6 violence and use o(firearms in the cultivation and distribution of cannabis; preventing drugged driving 

7 and the exacerbation of other adverse public health consequences associated with cannabis use; 

8 preventing the cultivation of cannabis on public lands and the attendant public safety .and 

9 environmental dangers posed by cannabis production on public lands; and preventing cannabis 

1 0 possession or use on federal property. 

11 (j) On October 9, 2015, Governor Brown sign.ed into law the Medical Marijuana Regulation 

12 and Safety Act ('!MMRSA"), effective January 1. 2016, which established a comprehensive state 

13 licensing and regulatory 'framework for the cultivation, manufacturing. testing. distribution, 

14 transportation. dispensing, and delivery of medicinal cannabis, and which recogrzized the authority of 

15 local jurisdictions to prohibit or impose additional restrictions on commercial activities relating to 

16 · medicinal cannabis. On June 27, 2016, Governor Brown sign.ed into law Senate Bill 837, which 

17 amended MMRSA and renamed it the Medical Cannabis Regulation and Safety Act ("MCRSA "). . 

18 (g) On November 8, 2016, the voters of California approved Proposition 64, the Control, 

19 Regu,late, and Tax Adult Use of Marijuana Act (A UMAJ. which legalized the nonmedicinal use of 

20 cannabis for adults 21 years o(age and older, created a state regulatory, licensing. and taxation system 

21 for non-medicinal cannabis businesses, and reduced penalties for cannabis-related crimes. San 

22 Francisco voters approved Proposition 64 at a rate 0(74.3%. compared to 57.1% in the state overall. 

23 (h) On November 9, 2016. Mayor Lee issued Executive Directive 16-05, entitled "Implementing 

24 Prop 64: Adult Use of Marijuana Act, " directing the Directors of Planning and Public Health. in 

25 collaboration with the San Francisco Cannabis State Legalization Task Force and other stakeholders, 
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1 to lead the process of drafting the legislation required to fully and responsibly implement Proposition 

2 64. including ordinances that address land use. local permitting, safety. and youth access. 

3 {i) On June 27. 2017. Governor Brown signed into law the Medicinal and Adult-Use Cannabis 

4 Regu.lations and Safety Act (MA UCRSA). effective immediatelv. reconciling MCRSA and Proposition 

5 64. unifying the adult-use and medicinal cannabis markets within the same regulatory regime, and 

6 making explicit the protection o(the public to be the highest priority for all state licensing authorities 

7 in exercising their licensing. regu.latory, and disciplinary functions under MAUCRSA. Under 

8 MA UCRSA. local jurisdictions may adopt and en{Orce ordinances to further regulate cannabis 

9 businesses, including zoning and permitting requirements and prohibitions on certain types of 

1 0 businesses. 

11 a> In 2015, the City enacted Ordinance No. 115-15. creating the San Francisco Cannabis State 

12 Legalization Task Force ("the Task Force") to advise the Board ofSupervisors. the Mayor, and other 

13 City departments on matters relating to the potential legalization of adult use cannabis. In December 

14 2016. the Task Force submitted its Year I Report. and made recommendations related to Public Safety 

15 and Social Environment. Land Use and Social Justice, and Regu.lation and City Agency Framework for 

16 . the City's policymakers to consider. 

17 (k) The Board of Supervisors intends to establish a comprehensive regulatory framework {Or 

18 medicinal cannabis and adult use cannabis. In furtherance ofthis goal, the Mayor's FY2017-2018 

19 budget, approved by the Board through its enactment of Ordinance No. 15 6-17, included 

20 appropriations for the establishment of an Office of Cannabis to coordinate with City departments and 

· 21 state agencies to develop policies and regulate the local cannabis industry to ensure that local public 

22 health. safety. and social justice goals are met. In addition. in July 2017. the City enacted Ordinance 

23 No. 168-17. Administrative Code Chapter 2A. ArticleXXVL to establish an Office of Cannabis; to 

24 authorize the Director of the Office of Cannabis to issue permits to cannabis-related businesses; and to 

25 
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1 require the Director to collect permit application and annual license fees following the enactment of an 

2 ordinance establishing the amounts of those fees. 

3 (l) The Board ofSupervisors is committed to ensuring that the perspectives of communities that 

4 have been historically and disproportionately affected by federal drug enforcement policies are 

5 included and considered in all cannabis policy decisions. 

6 (m) The Board of Supervisors is committed to fostering equitable access to participation in the 

7 cannabis industry for San Francisco-based small businesses and individuals by promoting ownership 

8 and stable employment opportunities in the industry. 

9 (n) Through this Article 16. the Board of Supervisors intends to develop a regu1atory 

1 O framework that: reduces the illegal market for cannabis; minimizes the chances of social harm by 

11 protecting and promoting the health of all San Franciscans; limits youth access and exposure to 

12 cannabis and cannabis products; ensures safe consumption; maintains the City's progressive clean air 

13 policies for residents. businesses, and their employees; creates equitable access to opportunities within 

14 the cannabis industry; and creates jobs and tax revenue for the City. 

15 

16 SEC. 1601. ADMINISTRATION AND ENFORCEMENT. 

17 (a) This Article 16 shall be administered and enforced by the Office of Cannabis. The Director 

18 may adopt rules. reguJations, and guidelines to carry out the provisions and purposes ofthis Article, 

19 including. but not limited to: operating guidelines design.ed to further the goals ofreducing the illegal 

20 market for Cannabis and Cannabis Products. protecting and promoting the health of all San 

21 Franciscans. limiting youth access and exposure to Cannabis and Cannabis Products, ensuring safe 

22 consumption of Cannabis and Cannabis Products. and creating equitable access to opportunities 

23 within the Cannabis industry; hearingprocedures; and standards for the imposition of administrative 

24 penalties, permit suspensions and permit revocations. 

25 
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1 (k) The Director is authorized to enter into agreements with State Licensing Authorities to 

2 enforce Division 10 o(the California Business and Professions Code and its implementing regulations, 

3 consistent with Section 26202 of the California Business and Professions Code. 

4 

5 SEC.1602. DEFINITIONS. 

6 As used in this Article 16, the following words or phrases shall mean: 

7 "A-license" has the meaning set (Orth in Section 26001 oft he California Business and 

8 Professions Code, as may be amended tram time to time. 

9 "A-licensee" has the meaning set (Orth in Section 26001 o(the California Business and 

1 O Professions Code, as may be amended "from time to time. 

11 "Adult Use Cannabis" means Cannabis or Cannabis Products intended (Or adults 21 years of 

12 age and over. 

13 "Applicant" means an Owner applying (Or a Cannabis Business Permit under this Article 16. 

14 "Bona Fide Order" means an order (Or the delivery of Cannabis or Cannabis Products to a 

15 Customer that includes this information supplied by the Customer: (a) the Customer's name and date of 

16 birth: (k) the date Delivery is requested and the address of the real property where the Customer would 

17 like the items Delivered; (c) an itemization of the Cannabis items proposed (or Delivery and the 

18 amount, quantity. and/or volume of each such item; and (d) a statement that the Cannabis or Cannabis 

19 Product is not (or the purpose of resale. 

20 "Bona Fide Ptoof of Identity and Age" means: (a) a valid document issued by a federal. state, 

21 or local government, or subdivision or agency thereol including, but not limited to, a valid motor 

22 vehicle operator's license, that contains the name, date of birth, description ofphvsical characteristics, 

23 and photo of the person; (k) a valid passport issued by the United States or by a (Oreign government; or 

24 (c) a valid identification card issued to a member of the United States Armed Forces that includes a 

25 date of birth and a photo o[the person. 
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1 "Business Work Hours" means the total hours worked for a Cannabis Business by all 

2 workers. whether those workers are employed by the Cannabis Business or any 

3 subcontractor. 

4 "Cannabis" has the meaning set forth in Section 26001 ofthe California Business and 

5 Professions Code. as may be amended from time to time. 

6 "Cannabis Business" means any ofthe following: Cannabis Cultivation Facility, Cannabis 

7 Manufacturing Facility. Cannabis Testing Facility. Cannabis Distributor. Cannabis Microbusiness. 

8 Medicinal Cannabis Retailer. Cannabis Retailer. or Delivery-Only Cannabis Retailer. 

9 "Cannabis Business Permit" means a permit to operate a specific type of Cannabis Business 

1 0 issued under this Article 16. 

11 "Cannabis Business Registration Period" means the period of time during which Persons 

12 wishing to apply for Cannabis Business Permits may register with the Office of Cannabis. as set forth 

13 in Section 1605 ofthis Article 16. 

14 "Cannabis Cultivation Facility" means a fixed place of business where Cannabis is Cultivated 

15 for Commercial purposes. 

16 "Cannabis Distributor" means a fixedplace ofbusiness where Cannabis and/or Cannabis 

17 Products are Distributed for Commercial purposes between Cannabis Businesses holding State 

18 Cannabis Licenses. 

19 "Cannabis Manufacturing Facility" means a fixed place of business where Cannabis Products 

20 are Manufactured (or Commercial purposes. 

21 "Cannabis Microbusiness" means a fixed place of business where Cannabis and/or Cannabis 

22 Products are Cultivated Manufactured, Distributed, and Sold to Customers. 

23 "Cannabis Products" has the meaning set forth in Section 26001 of the California Business and 

24 Professions Code, as may be amended from time to time. 

25 
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1 "Cannabis Retailer" means a fixed place of business where Cannabis and/or Cannabis 

2 Products are Sold to Customers. 

3 "Cannabis Testing Facility" means a fixed place of business where Cannabis and/or Cannabis 

4 Products are tested for Commercial purposes. 

5 "Canopy" means the design,ated area{s) at a permitted Premises that will contain Mature 

6 Plants. 

7 "City" means the City and County of San Francisco. 

8 "Commercial" means undertaken for Compensation. 

9 "Commercial Cannabis Activity" includes the cultivation. possession. manufacture, processing.' 

1 0 storing, laboratory testing. labeling. transporting, distribution. or sale of Cannabis or Cannabis 

11 Products [or Compensation, as provided [or in this Article 16. 

12 "Commercial Vehicle" has the meaning set forth in Section 260 of the California Vehicle Code, 

13 as may be amended from time to time. 

14 "Compensation" means money or anything of value made as a payment, loan, advance, 

15 donation, contribution. deposit, forgiveness of debt, or gift. 

16 "Consuming" or "Consumption" means eating. drinking. chewing. applying topically, or 

17 otherwise ingesting. but does not include Smoking. 

18 · "Cultivation" has the meaning set forth in Section 26001 of the California Business and 

19 Professions Code, as may be amended ftom time to time. 

20 "Customer" has the meaning set forth in Section 26001 ofthe California Business and 

21 Professions Code, as may be amended ftom time to time. 

22 "Delivery" has the meaning set forth in Section 26001 ofthe California Business and 

23 Professions Code. as may be amended from time to time. 

24 "Delivery-Only Cannabis Retailer" means a fixed place of business from which Cannabis 

25 and/or Cannabis Products are Delivered and Sold to Customers. 
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1 "Director" means the Director ofthe Office of Cannabis, or his or her designee. 

2 "Distribution" or "Distribute" has the meaning set forth in Section 26001 of the California 

3 Business and Professions Code, as may be amended 'from time to time. 

4 "Hazardous material" has the meaning set forth in Section 110 2 ofthe Health Code, as may be 

5 amended ftom time to time. 

6 "Hazardous materials plan" has the meaning set forth in Section 1102 o(the Health Code. as 

7 may be amended 'from time to time. 

8 "Labor Peace Agreement" has the meaning set forth in Section 26001 of the California 

9 Business and Professions Code. as may be amended froni time to time. 

10 "Local Resident" means an individual who is domiciled. as defined by Section 349(b) of 

11 the California Election Code. within the City for at least seven days immediately prior to 

12 commencing work for a Cannabis Business." 

13 "M-license" has the meaning set forth in Section 26001 o(the California Business and 

14 Professions Code, as may be amended -from time to time. 

15 "M-licensee" has the meaning set forth in Section 26001 o(the California Business and 

16 Professions Code. as may be amended 'from time to time. 

17 "Manufacture" has the meaning set forth in Section 26001 o(the California Business and 

18 Prof"essions Code, as may be amended 'from time to time. 

19 "Mature Plant" means a Cannabis plant that is flowering. 

20 "Medicinal Cannabis" has the meaning set forth in Section 26001 of the California Business 

21 and Prof"essions Code, as may be amended 'from time to time. 

22 "Medical Cannabis Dispensary" means a cooperative or collective operating under the 

23 authority ofa permit issued by the Director of Health under Article 33 ofthe Health Code. 

24 

25 
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1 "Medicinal Cannabis Retailer" means a fixed place of business where Medicinal Cannabis 

2 and/or Medicinal Cannabis Products are Sold to individuals who qualify under California Health and 

3 Safety Code Sections 11362. 7 et seq. to use Medicinal Cannabis. 

4 "Office" means the Office of Cannabis or anv successor office or agency. 

5 "Owner" means any ofthe following: 

6 (a) A Person with an aggregate ownership interest of20% or more in the Person 

7 applying for a Cannabis Business Permit or a Permittee, unless the interest is solely a security. lien. or 

8 encumbrance; 

9 (b) The chief executive officer ofa nonprofit or other entity; 

10 (c) A member of the board of directors ofa nonprofit: or 

11 (d) An individual who will be participating in the direction, control, or management of 

12 the Person applying (Or a permit. 

13 "Permittee" means any Person to whom a Cannabis Business Permit is issued under this 

14 Article 16,_and any authorized agent or designee ofsuch Person. 

15 "Person" includes any individual, firm. partnership, joint venture, association, corporation, 

16 limited liability company, estate, trust, business trust, receiver, syndicate, or any other entity. or other 

17 group or combination acting as a unit. Person includes both the plural and singu1ar. 

18 "Physician's Recommendation" has the meaning set forth in Section 26001 ofthe Cali{Ornia 

19 Business and Professions Code, as may be amended fi=om time to time. 

20 "Premises" has the meaning set {Orth in Section 26001 ofthe Cali(Ornia Business and 

' 
21 Professions Code, as may be amended fi=om time to time. 

22 "Processing" means the drying, curing, trimming, or packaging of Cannabis. "Processing" 

23 does not include the growing. planting, or harvesting of Cannabis. 

24 

25 
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1 "Referring Department" means any City department, agency, office, board, or commission that 

2 is required by this Article 16. or its implementing regulations, to review an Applicant's application for 

3 a Cannabis Business Permit prior to issuance of such permit by the Director. 

4 "Security Guard" has the meaning set forth in Section 1060 ofthe Police Code, as may be 

5 amended ftom time to time. 

6 "Security Plan" means a plan that adequately addresses the safety ofpersons and property at 

7 Cannabis Businesses, developed in consultation with the Police Department, and approved as a 

8 condition ofthe Cannabis Business Permit by the Director. 

9 "Sell, " "sale. " and "to sell" have the meaning set forth in Section 26001 of the California 

10 .Business and Professions Code. as may be amended from time to time. 

11 "Smoke" or "Smoking" has the meaning set forth in Section 11362.3 ofthe California Health 

12 and Safety Code, as may be amended from time to time. 

13 "State Cannabis License" means a license to engage in a Commercial Cannabis Activity, issued 

14 pursuant to Division 10 ofthe California Business and Professions Code. 

15 "State Licensing Authority" means the state agency responsible for the issuance, renewal, or 

16 reinstatement of a State Cannabis License. 

17 "Storefront Cannabis Retailer" means either ofthe following: Medicinal Cannabis Retailer or 

18 Cannabis Retailer. 

19 "Temporary Medicinal Cannabis Business Permit" means a Permit issued by the Director 

20 under Section 1605 ofthis Article 16 authorizing the Temporary Permit holder to engage in time-

21 limited Commercial Activities relating to Medicinal Cannabis and Medicinal Cannabis Products. 

22 "Tobacco Products" has the meaning set forth in Section 19H2 ofthe Health Code, as may be 

23 amended (tom time to time. 

24 "Volatile Solvent" has the meaning set forth in Section 26130(b) ofthe California Business and 

25 Professions Code, as may be amended from time to time. 
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1 

2 SEC.1603. PERMITSREQUIRED. 

3 (a) It shall be unlawful to engage in any Commercial Cannabis Activity or to operate a 

4 Cannabis Business within the City without obtaining and maintaining: 

5 (1) A permit therefor issued by the Office of Cannabis; 

6 · (2) A license therefor issued by a State Licensing Authority pursuant to Division 10 of 

7 the California Business and Professions Code; and 

8 (3) Any such other licenses. permits. certifications, or registrations that may be 

9 required by State or City law. 

10 (b) It shall be unlawful for any Person to engage in any Commercial Cannabis Activity for 

11 which a permit has been granted under this Article 16 if such permit has been revoked or during any 

12 period in which such permit is suspended. 

13 (c) If any license. permit, certification, or registration required tor the operation ofa Cannabis 

14 Business is denied suspended modified revoked or expired. the Cannabis Business and any Referring 

15 Department responsible for the action shall notifY the Director of such action in writing within two 

16 business days. 

17 (d) It shall be unlawful for any Person who is required to surrender a permit upon the sale of a 

18 Cannabis Business, as required by Section 1608 of this Article 16, to fail to do so. 

19 

· 20 SEC. 1604. EQUITY PROGRAM. 

21 (a) The Director. in consultation with the Human Rights Commission. shall 

22 establishimplement an Equity Program designed to foster equitable access to participation in the 

23 cannabis industry. including equitable access to promotional and ownership opportunities in the 

24 industry. The Equity Program shall be informed by the findings contained in the Equity Report, 

25 prepared in accordance •.e.iith subsection (b)(5) of Section 2/\.420 of the/\dministrative Code. 
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1 The Equity Program shall offer priority permit processing and technical assistance to 

2 Applicants 'Nho meet Equity Criteria ("Equity Applicants") adopted by the Director. 

3 (b) Equitv Applicants. The Equity Program shall offer priority permit processing. as 

4 provided in Section 1606. to an individual who meets the following Equity Criteria ("Equity 

5 Applicant"): 

6 (1) Is a natural person: 

7 (2) During the period 1971-2009. lived for at least five years. either 

8 consecutively or in total. in San Francisco census tracts where at least 17% of the households 

9 had incomes at or below the federal poverty level. as determined by the Director: 

1 O (3) At the time of application. has assets. excluding non-liquid assets and 

11 retirement accounts. that do not exceed asset limits established by the Director: 

12 (4) Submits an application for a Cannabis Business Permit in any of the 

13 following capacities: 

14 CA) As the sole owner/operator of the Applicant: 

15 (8) As an individual with an ownership interest of at least 40% in the 

16 corporate Applicant. and who is also the Chief Executive Officer of the corporate Applicant: 

17 CC) As an individual with an ownership interest of at least 51 % in the 

18 corporate Applicant: 

19 (0) As the Executive Director or member of the board of directors of a 

20 not-for-profit Applicant where a maiority of the members of the board of directors satisfy the 

21 requirements of subsections (b)(2). (3). and (5) of this Section 1604: or 

22 CE) As an individual with a membership interest in an Applicant formed 

23 as a cooperative: and 

24 (5) Meets two or more of the following additional criteria: 

25 

I 

11 
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1 (A) At the time of application. is a member of a household that earns no 

2 more than 80% of the San Francisco Area Median Income. adjusted for household size: 

3 (8) Was arrested or convicted in the state of California during the period 

4 1971-2009 for a crime relating to the sale. possession. use. manufacture. or cultivation of 

5 cannabis: 

6 (C) Was arrested or convicted in the state of California during the period 

7 1971-2009 for a nonviolent crime other than a crime relating to the sale. possession. use. 

8 manufacture, or cultivation of cannabis: 

g (D) Since 1995. experienced housing insecurity in San Francisco. as 

1 O evidenced by eviction, foreclosure, or revocation of housing subsidy: or 

11 CE) Has a parent sibling. or child who was convicted in the state of 

12 California during the period 1971-2009 for a nonviolent crime, orfor a crime relating to the 

13 sale, possession, use, manufacture, or cultivation of cannabis. 

14 (c) Equity Incubators. The Equity Program shall offer priority permit processing. as 

15 provided in Section 1606, to Equity Incubators. For pumoses of this Article 16, an Equity 

16 Incubator is an Applicant that does not qualify as an Equity Applicant, but that submits with its 

17 Cannabis Business Permit application a Cannabis Equity Incubator Agreement in which it 

18 commits to comply with the following additional operating requirements during its first three 

19 years in operation as a Cannabis Business: 

20 (1) Ensure that at least 50% of all Business Work Hours are performed by Local 

21 Residents. Business Work Hours performed by residents of states other than California shall 

22 not be considered in calculation of the number of Business Work Hours to which this 

23 requirement applies: 

24 · (2) Ensure that at least 50% of the Equity Incubator's employees satisfy the 

25 requirements of subsections (b)(2). (3). and (5) of this Section 1604: 
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1 (3) Provide a community investment plan demonstrating engagement with 

2 businesses and residents located within 500 feet of the site of the proposed Cannabis 

3 Business: and 

4 (4) Comply with one of the following additional operating requirements: 

5 (A) Provide technical assistance and business mentoring to Equity 

6 Applicants who have been awarded Cannabis Business Permits ("Equity Operators"); or 

7 (B) Provide an Equity Operator with rent-free commercial space owned 

8 or leased by the Equity Incubator in which the Equity Operator conducts its Cannabis 

9 Business. The rent-free commercial space must equal or exceed 800 square feet or the 

1 O equivalent of 10% of the square footage of the Equity Incubator's Premises. 

11 

12 SEC. 1605. TRANSITION PROVISION FOR ACTIVITIES RELATING TO MEDICINAL 

13 CANNABIS. 

14 . (a) Cannabis Business Registration. The Office of Cannabis shall initiate a Cannabis 

15 Business Registration Period in order to collect information from Persons wishing to apply for 

16 Cannabis Business Permits. During the Cannabis Business Registration Period, such Persons shall 

17 have the opportunity to register with the Office of Cannabis. and to provide such information as may be 

18 required by the Director. including but not limited to: 

19 0) Information regarding the type{s) of Cannabis Business Permit{s) and State 

20 Cannabis License{s) for which they intend to apply in 2018; 

21 (2) Information about the location oft he proposed Cannabis Business, including but not 

22 limited to proo(that the property owner has authorized the use of the property as a Cannabis Business; 

23 (3) Copies of all applicable licenses. permits. certifications, and registrations issued by 

24 the City or the State and held by the Owner of the proposed business, including but not limited to 

25 
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Hazardous materials registrations, site permits, Business Registration Certificates, and/or Seller's 

Permits; and 

(4) Such other information, documents, and/or attestations as the Director may deem 

necessary or appropriate for registration. 

(b) Registration a Condition o(Eligibility (or Temporary Medicinal Cannabis Business 

Permit. Persons that do not register with the Office of Cannabis during the Cannabis Business 

Registration Period shall not be eligible to apply for or receive a Temporary Medicinal Cannabis· 

Business Permit, as set forth in subsection (d) o(this Section 1605. 

(c) Medical Cannabis Dispensaries. 

(1) To ensure the continued availability of Medicinal Cannabis for individuals who 

qualify under California Health and Safety Code Sections 113 62. 7 et seq. to use Medicinal Cannabis, a 

Medical Cannabis Dispensary that holds a valid permit to operate -from the Department of Public 

Health as o(the effective date of this Article 16 may continue to operate as a Medical Cannabis 

Dispensary at the location identified in its Medical Cannabis Dispensary permit and consistent with the 

· terms of Article 33 ofthe Health Code, provided that: 

(A) The Owner of the Medical Cannabis Dispensary provides the Office of 

Cannabis with information identifying the type{s) of Cannabis Business Permits and State Cannabis 

Licenses for which the Owner intends to apply in 2018. and such other information as may be required 

by the Director; 

{B) The Owner of the Medical Cannabis Dispensary applies for and obtains a 

temporary or permanent State Cannabis License; 

(C) The Owner of the Medical Cannabis Dispensary applies for a Cannabis 

I 

Business Permit within 30 days of the date that the Office of Cannabis makes such applications 

available; and 

I 
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1 (D) The Owner ofa Medical Cannabis Dispensary agrees to surrender its 

2 Medical Cannabis Dispensary permit to the Department of Public Health upon being awarded a 

3 Cannabis Business Permit. 

4 (2) A Medical Cannabis Dispensary's permit to operate, as issued under Article 33 of 

5 the Health Code, shall expire as a matter oflaw when it is surrendered to the Department of Public 

6 Health, as set forth in subsection (c){J )(D) ofthis Section 1605. or upon the sunset of Article 33, 

7 whichever occurs sooner. 

8 (d) Temporary Medicinal Cannabis Business Permits. The Office of Cannabis shall make 

9 applications available for Temporary Medicinal Cannabis Business Permits for all permit categories 

10 other than Storefront Cannabis Retailers. In order to be eligible for a Temporary Medicinal Cannabis 

11 Business Permit. an Applicant must do all o(the following: 

12 (1) Submit an application, on a form to be prescribed by the Director; 

13 (2) Demonstrate compliance with the Cannabis Business Registration process set forth 

14 in subsection (a) ofthis Section 1605; 

15 (3) Demonstrate that as of September 26. 2017. the Applicant was engaging in 

16 Commercial Cannabis Activities relating to Medicinal Cannabis in the City and has continued to 

17 engage in such activities without interruption; 

18 (4) Demonstrate that the proposed Cannabis Business complies with the Planning 

19 Code; 

20 (5) Authorize and submit to the inspection of the proposed Premises bv the Office of 

21 Cannabis, the Fire Department, the Department of Building Inspection, the Department of Public 

22 Health. and such other City departments. agencies, and offices as may be necessary to confirm that the 

23 proposed Cannabis Business will operate in compliance with law and with the applicable interim 

24 health and safety standards; 

25 
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1 (6) Acknowledge the obligation to pay any non-refundable application and/or 

2 inspection fees that the Office o(Cannabis and/or the Referring Departments may impose in connection 

3 with the application (or a Temporary Medicinal Cannabis Business Permit; and 

4 (7) Demonstrate that the proposed Cannabis Business complies with applicable interim 

5 health and safety standards developed by the Director in consultation with the Department of Building 

6 Inspection, the Fire Department, the Police Department, and the Department of Public Health. The 

7 interim health and safety standards shall be sutficient to protect the health and safety of employees, 

8 neighbors. and Customers of the proposed Cannabis Business, and to prohibit unlawful access to 

9 Cannabis and Cannabis Products by underage individuals, and individuals who do not qualifY to use 

10 Medicinal Cannabis. 

11 (e) Review. award. and denial of Temporary Medicinal Cannabis Business Permits. The 

12 Director shall ensure that the Premises are inspected by all relevant City Departments, and shall 

13 review all documentation submitted by the Applicant for the Temporary Medicinal Cannabis Business 

14 Permit in support of the application. ![the application is incomplete, the Director shall advise the 

15 Applicant of the deficiencies. and give the Applicant 30 days in which to correct them. !(the 

16 application is complete, the Director shalldetermine whether the Applicant has demonstrated 

17 compliance with subsection (d) of this Section 1605, and any implementing regu1ations. After 

18 determining whether the Applicant has met these standards, the Director shall either award, award 

19 with conditions, or deny the Temporary Medicinal Cannabis Business Permit. 

20 (f) Appeal of Denial of Application (or Temporary Medicinal Cannabis Business Permit. 

21 The decision of the Director to award. award with conditions, or deny a Temporary Medicinal 

22 Cannabis Business Permit may be appealed to the Board of Appeals in the manner prescribed in 

23 Article 1 ofthe San Francisco Business and Tax Regu.lations Code. 

24 {g) Activities Authorized by Temporary Medicinal Cannabis Business Permit. A Temporary 

25 Medicinal Cannabis Business Permit issued under this Section 1605 shall authorize the Permittee to 
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1 engage in all o(the activities authorized by a Cannabis Business Permit ofthe same category, as set 

2 /Orth in Sections 1623 - 1629 ofthis Article 16; provided however. that a Temporary Medicinal 

3 Cannabis Business Permit shall not authorize the Permittee to engage in any Commercial Cannabis 

4 Activities relating to Adult Use Cannabis or Adult Use Cannabis Products. 

5 (h) Duration. A Temporary Medicinal Cannabis Business Permit issued under this Section 

6 1605 shall be valid for a period of] 20 days and may be extended for additional 90-day periods at the 

7 discretion ofthe Director. Notwithstanding the prior sentence. the Director shall not issue a new 

8 temporary permit after January 1. 2019. and shall not extend the term ofa Temporary Cannabis 

9 Business Permit past January 1. 2019. 

10 (i) Temporary Medicinal Cannabis Business Permit does not guarantee rights regarding a 

11 permanent permit. A Temporary Cannabis Business Permit does not obligate the Director to issue a 

12 permanent permit pursuant to Section 1615 ofthis Article 16. or create a vested right in the holder to 

13 either an extension of the temporary permit or to the granting of a subsequent permanent permit. 

14 a> Duty to apply for permanent permit A Person that is awarded a Temporary Medicinal 

15 Cannabis Business Permit under this Section 1605 must apply for a Cannabis Business Permit. as set 

16 forth in Section 1606. within 30 days of when the Otfice of Cannabis makes applications for such 

17 permits available. The Director shall not accept applications for Temporary Medicinal Cannabis 

18 Business Permits after making applications for Cannabis Business Permits available. 

19 

20 SEC 1606. APPLICATIONS FOR CANNABIS BUSINESS PERMITS. 

21 (a) The Director shall not accept applications for Cannabis Business Permits, other 

22 than Medicinal Cannabis Retailer permits, until he or she has adopted an Equity Program, as 

23 set forth in Section 1604 of this Article 16. 

24 (gs) Prior to January 1. 2019. the Director shall issue Cannabis Business Permits only to 

25 Applicants that meet one or more of the tallowing criteria: 
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1 (I) Qualify as an Equity Applicant or an Equity Incubator; 

2 (2) Possess a valid permit to operate a Medical Cannabis Dispensary issued pursuant 

3 to Article 33 of the Health Code; 

4 (3) Was issued a Temporary Medicinal Cannabis Business Permit'under Section 1605 

5 ofthis Article 16; 

6 (4) Has-demonstrated to the Director's satisfaction that the Applicant operated in 

· 7 compliance with the Compassionate Use Act ofl 996, and was forced to discontinue operations as a 

8 result olfederal prosecution or threat o[federal prosecution; or 

9 (5) Applied for a Medical Cannabis Dispensary Permit prior to September 26. 2017 

10 that required referral to and approval by the Planning Commission. 

11 @e) The Office o[Cannabis shall review andprocess applications for Cannabis Business 

12 Permits in an order that reflects the Applicant's priority category: 

13 (1) First priority: applications -from Equity Applicants; 

14 (2) Second priority: applications from Applicants that were operating in compliance 

15 with the Compassionate Use Act of] 996 before September 1, 2016 and applications from Equity 

16 Incubators,:, 

17 (3) Third priority: applications that demonstrate a commitment on the part of the 

18 Applicant to provide benefits to the community in which the Cannabis Business is located, including but 

19 not limited to workforce opportunities and community benefits contributions; and 

20 (4) Fourth priority: all other applications. 

21 

22 SEC. 1607. CANNABIS BUSINESS PERMITS. 

23 (a) For the purpose of regulating the Commercial Cultivation, Manufacture. Testing. 

24 Distribution, Sale, and Delivery of Cannabis, the Director may issue the fOllowing permits: 

25 (1) Cannabis Cultivation Facility; 
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(2) Cannabis Manufacturing Facility; 

(3) Cannabis Testing Facility; 

(4) Cannabis Distributor; 

(5) Cannabis Micro business; 

(6) Medicinal Cannabis Retailer; 

(7) Cannabis Retailer: and 

(8) Delivery-Only Cannabis Retailer. 

SEC. 1608. TRANSFER OF PERMIT,· SALE OF CANNABIS BUSINESS,· CHANGE IN 

OWNERSHIP; INTERIM CANNABIS BUSINESS PERMITS. 

(a) Permits Nontransferable. No permit issued under this Article 16 shall be transferable 

under any circumstances, including but not limited to the sale ofthe Cannabis Business. 

(b) Sale of Cannabis Business. !fa Permittee sells the Cannabis Business, the Permittee shall 

vromptly surrender the permit to the Director. This obligation is not dependent on the Director's . 
requesting the surrender, but arises by operation oflaw on the sale off he Cannabis Business. !(the 

Permittee fails to surrender the permit to the Director, the Director mav. after giving the Permittee 

notice by mail and electronically ofthe proposed action and an opportunity to respond revoke the 

permit. 

(c) Change in Ownership. A Permittee may change partners. shareholders, or other Owners 

of a Cannabis Business provided that: the sale or other transfer of ownership regardless ofthe {Orm of 

ownership results in a new Person owning no more than 20% ofthe Cannabis Business, and the 

Permittee obtains an amendment to the Permit as provided in subsection (c)(2) o(this Section 1608. If 

the sale or other transfer of ownership does not result in any Person (who did not already have such a 
' ' 

percentage interest) having an ownership interest of20% or more, the Permittee is not required to 

obtain a permit amendment. 
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1 (1) A Permittee seeking to amend a permit as required under this subsection (c) shall 

2 pay the required filing fee for a permit amendment and that portion of the information required for 

3 Applicants under Section 1609, as determined by the Director. 

4 (2) The Director shall determine within 30 days ofthe filing ofa complete application 

5 (or a permit amendment under this subsection (c) whether to approve it. The Director shall approve the 

6 application unless the Director determines that denial is warranted under any of the grounds set (orth 

7 in Section 1615. The Director shall notify the Permittee ofthe Director's decision electronically and 

8 either by mail or personal delivery. 

9 (d) Interim Cannabis Business Permits. Once the Director receives a surrendered Cannabis 

10 Business Permit to Operate. as set forth in subsection {k) of this Section 1608, the new Owner of the 

11 business may applv to the Director (or an Interim Cannabis Business Permit, subject to any required 

12 Planning Department approvals, (or a period not to exceed 90 days fi;om the date of surrender (an 

13 "Interim Permit"). An Interim Permit may not be renewed The Director may grant an Interim Permit 

14 provided that: 

15 (I) The new Owner has submitted a completed application (or a Cannabis Business 

16 Permit to the Office of Cannabis. and a completed application for a State Cannabis License to the 

17 appropriate State LicensingAuthority; 

18 (2) The new Owner applies (or the same type of Cannabis Business Permit as was held 

19 by the prior Owner; 

20 (3) The Premises to which the Cannabis Permit applies ·complies with all existing 

21 health. safety, and fire ordinances, and applicable state laws governing Cannabis Businesses; and 

22 (4) An Interim Permit is necessary to ensure uninterrupted operations ofa Cannabis 

23 · Business at the Premises, or to minimize interruption ofits operations. 

24 

25 SEC. 1609. PERMIT APPLICATIONS. 
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1 (a) Application and Fee Required. EveryAr:zplicant for a Cannabis Business Permit shall: 

2 (1) File an application with the Director upon a form provided by the Director: 

3 (2) Provide such information as may be required by this Article 16 and any regulations 

4 promulgated thereto; and 

5 (3) Pay a non-refundable application fee. 

6 {b) Information Required o(All Applicants for Cannabis Business Permits. The application 

7 .form for all Cannabis Business Permit Applicants shall require the Applicant to provide the following 

8 information and documentation: 

9 (1) The name, street address. and parcel number of the business for which the permit is 

10 sought; 

11 (2) The name and address o[the Applicant as follows: 

12 {A) !(the Applicant is a corporation. the name ofthe corporation as shown in its 

13 articles ofincorporation; the date and place ofincorporation; and the name and address of each 

14 officer or director: 

15 (B) !(the Applicant is a Person other than a publicly traded company, the name 

16 and address of every Person that directly or indirectly owns or controls 20% or more o[the assets, 

17 ownership interests. or voting interests in that Person; 

18 (3) The name of and contact information for the manager(s) who will. directly or 

19 through designees. be on the Premises during hours of operation; 

20 (4) The name and address of each Person who appears on the business registration 

21 certificate for the Business for which a permit is sought; 

22 (5) The name and address of each Person who has or will have authority or control 

23 over the Business and a brief statement oft he nature and extent of such authority and control, i[the 

24 Applicant has not otherwise provided this information in the application; 

25 (6) The name and address ofthe Person authorized to accept service ofprocess; 

·i '!

1 
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1 (7) For all Applicants, a complete set of.fingerprints in the manner required bv the 

2 Director for the purpose ofconducting a criminal background check and such additional information 

3 concerning the criminal histories of Owners. as may be required by the Director; 

4 (8) Written verification that the owner ofthe real property where the Cannabis Business 

5 will be located consents to its use as a Cannabis Business. Such written verification must be signed by 

6 the property owner or the owner's agent; 

7 (9) Where the Applicant leases the Real Property, a copy of the lease; 

8 (10) A determination ft om the Planning Department that the proposed use as a 

9 Cannabis Business is in compliance with the Planning Code: 

1 O (11) An Operations Plan that includes such information as may be required by the 

11 Director, including but not limited to: 

12 {A) An odor mitigation plan; 

13 {B) A Hazardous materials inventory; 

14 (C) A power plan; 

15 (D) A Security Plan; 

16 · {E) A track and trace compliance plan; 

17 {F) A waste disposal plan; and 

18 (G) A water management plan. 

19 (12) A copy oft he Applicant's business license, as required by Article 2 ofthe Business 

20 and Tax Regulations Code, or where pending. proof of application therefor; 

21 (13) A copy ofthe Applicant's business regi,stration certificate, as required by Article 

22 12 of the Business and Tax Regulations Code, or where pending. proof of application therefor: 

23 (14) A copy o(the Applicant's Seller's Permit, as may be required by Section 6067 of 

24 the California Revenue and Taxation Code.· or where pending, proof of application therefor: 

25 (15) A completed Permit Checklist upon a form provided by the Director; 
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1 (16) A detailed. scaled diagram of the proposed Premises that shows the boundaries of 

2 the property and all entrances, exits, interior partitions. walls, rooms. doorways. and common or 

3 shared entryways. The diagram must show the areas in which all Commercial Cannabis Activity will 

4 take place, including but not limited to areas where access will be limited to employees o(the Cannabis 

5 Business and Customer access will be prohibited ![the proposed Premises consists ofonly a portion 

6 ofproperty. the diagram shall reflect the Premises used for Cannabis activity and describe the use for 

7 the remainingportio'n ofthe property; 

8 (17) Disclosure of all other previous and current Cannabis-related licenses and permits 

9 issued by or sought ftom the City. the State. and any out-of-state jurisdiction, including the date the 

1 O permit or license was issued or denied, and the name of the permitting or licensing authority; 

11 (18) 'A sign.ed statement authorizing the Department ofthe Environment or, where 

12 applicable, the Public Utilities Commission to conduct an energy assessment within the first year of 

13 operation; 

14 (19) A co,ev ofa proposed Good Neighbor Policy. developed in consultation with the 

15 Office of Cannabis. under which the Applicant agrees to: 

16 (A) Provide to residential and commercial neighbors located within 300 feet of 

17 the Cannabis Business the name, phone number, and email address of an onsite manager or community 

18 relations statfperson who may be contacted concerning any problems associated with operation o(the 

19 establishment; 

20 {B) Maintain the Premises, adjacent sidewalk and/or alley in good condition at 

21 all times.: and 

22 (C) Prohibit loitering in or around the Premises. and post notifications on the 

23 Premises advising individuals ofthis prohibition. 

24 {20) A staffing plan that includes an organizational chart. demonstrating the roles and 

25 responsibilities of each employee and the reporting structure; 
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1 (21) A Community Benefits Agreement (or consideration by the Director that must, at a 

2 minimum: 

3 (A) Commit to the development ofa First Source Hiring Plan, as set forth in 

4 Section 1618 o(this Article 16: and 

5 (B) Describe the Applicant's employment outreach and recruitment strategies. 

6 (22) A Security Plan; 

7 (23) A statement signed by the Applicant that the Applicant will not Sell or maintain on 

8 the Premises Tobacco Products or alcoholic beverages; 

9 (24) Documents demonstrating that the Applicant engaged in a Community Outreach 

1 O Strategy to advise neighbors ofits intent to apply (or a Cannabis Business Permit and to solicit input 

11 on its proposed Good Neighbor Policy. An Applicant's Community Outreach Strategy must. at a 

12 minimum, include written notice to neighbors within 300 feet ofthe Premises ofthe Applicant's intent 

13 to open a Cannabis Business at that location, information about how neighbors may provide input on 

14 the content ofthe Applicant's Good Neighbor Policy, and sign-in sheets and minutes for meetings held 

15 with neighbors. All materials and notices developed and distributed to neighbors by the 

16 Applicant as part of its Community Outreach Strategy must be translated into the languages 

17 required by the Language Access Ordinance. Administrative Code Chapter 91: 

18 (25) For Applicants with 10 or more employees. a statement that the Applicant 

19 . will enter into. or demonstrate that it has already entered into. and abide by the terms of a 

20 Labor Peace Agreement: 

21 Q.e§) Such further information as the Director requires regarding financial and lease 

22 arrangements, management authority. operational control ofthe Business or its Premises, or other 

23 matters, when such further information will assist the Director in his/her determination whether to 

24 grant or deny the permit; and 

25 
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1 {le]) A statement signed by the Applicant under penalty ofperjury, that the in{Ormation 

2 provided is complete, true, and accurate. 

3 (c) Additional Information Required of Applicants for Cannabis Cultivation Facility permits. 

4 In addition to the information required under subsection (b) ofthis Section 1609. an Applicant for a 

5 Cannabis Cultivation Facility permit shall also submit as part o[its application: 

6 {I) Copies of all documentation submitted to the State Licensing Authority in support of 

7 . its application {Or a State Cannabis License authorizing the Cultivation and/or Processing of 

8 Cannabis; · 

9 (2) A statement declaring the Applicant is an "agricultural employer" as defined by the 

10 Alatorre-Zenovich-Dunlap-Berman Agricultural Labor Relations Act of 197 5, California Labor Code 

11 Section 1140.4, to the extent not prohibited by law; 

12 (3) In{Ormation demonstrating the size o[the planned Canopy. by square {Ootage of 

13 Cultivation and/or Processing area(s). as avplicable; 

14 (4) Indication on the diagram ofthe proposed Premises ofthe location ofany 

15 Hazardous materials and water storage; 

16 (5) For Applicants that will engage in the Cultivation of Cannabis, a Cultivation Plan 

17 containing such information as may be required by the Director, including but not limited to: 

18 (A) A list ofpesticides to be used and quantities ofpesticides to be stored on the 

19 Premises; 

20 {B) A list of.fertilizers to be used and quantities of.fertilizers to be stored on the 

21 Premises; 
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1 (6) For Applicants that will engage in the Cultivation of Cannabis. a Water Plan 

2 containing such information as may be required by the Director, including but not limited to: 

3 {A) Identification of the water source and supplier; 

4 (B) Where applicable, the point of diversion; 

5 (C) A general description o[the area in which the water will be used; and 

6 (D) A description of all water conservation measures. 

7 02 For Applicants that will engage in the Processing of Cannabis. an Operations Plan 

8 containing such information as may be required by the Director, including but not limited to: 

9 (A) Identification o[the equipment to be used on the Premises; 

1 O (B) A list of any Hazardous materials to be stored on the Premises, and the 

11 quantities thereat and 

12 (C) A copy of the Applicant's Hazardous materials plan. 

13 (8) A Power Plan containing such information as may be required by the Director, 

14 including but not limited to: 

15 {A) The name ofthe energy generation provider; 

16 (B) An indication o[the percentage of electricity supplied from California-

17 eligible renewable and large hydroelectric sources; and 

18 (C) A description of all planned energy efficiency measures. 

19 (d) Additional In(ormation Required of Applicants (or Cannabis Manu(acturing Facility 

20 permits. In addition to the information required under subsection (b) ofthis Section 1609, an 

21 Applicant for a Cannabis Manufacturing Facility permit shall also submit as part ofits application: 

22 (1) Copies of all documentation submitted to the State Licensing Authority in support of 

23 its application for a State Cannabis License authorizing the Manufacture of Cannabis; 

24 (2) A Manufacturing Plan, containing such information as may be required by the 

25 Director, including but not limited to: 
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1 (A) A detailed description of all processes to be used for the extraction, 

2 packaging, and/or infusion of Cannabis; 

3 (B) A list of any Hazardous materials stored on the Premises, and the quantities 

4 thereat 

5 (C) A copy o[the Applicant's Hazardous materials plan; and 

6 (D) A description ofall Cannabis Products that will be Manufactured on the 

7 Premises; and 

8 (3) A statement sign.ed by the Applicant acknowledging that non-Cannabis products will 

9 · not be Manufactured on the Premises. 

1 O · (e) Additional Information Required'o(Applicants for Cannabis Testing Facility permits. In 

11 addition to the in!Ormation required under subsection (b) of this Section 1609, an Applicant for a 

12 Cannabis Testing FacilitV permit shall also submit as part ofits application: 

13 (1) Copies of all documentation submitted to the State Licensing Authority in support of 

14 its application (or a State Cannabis Testing Laboratory License; 

15 (2) Evidence that the Applicant has obtained or has applied {or ISOIIEC 17025 

16 accreditation; 

17 (3) A signed statement attesting that the Applicant has no. economic interest in any 

18 Cannabis Businesses other than testing laboratories, such as the one (or which the permit is sought: 

19 (4) A Laboratory Operations Plan containing such information as may be required by 

20 the Director. including but not limited to: 

21 (A) A description of sampling methods to be used; and 

22 {B) A description ofthe chain of custody controls to be used. 

23 (f) Additional lnformaiion Required of Applicants for Cannabis Distributor permits. In 

24 addition to the information required under subsection (b) ofthis Section 1609, an Applicant (or a 

25 Cannabis Distributor permit shall also submit as part ofits application: 
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1 (1) Copies of all documentation submitted to the State Licensing Authority in support of 

2 its application for a State Distributor License authorizing the Distribution of Cannabis and Cannabis 

3 Products; 

4 (2) A Distribution Plan containing such information as may be required by the 

5 Director. including but not limited to: 

6 {A) Information identifj;ing all locations where the Applicant will store 

7 Cannabis or Cannabis Products; 

8 (B) The Vehicle Information Number for each vehicle that will be used to 

9 Distribute Cannabis and Cannabis Products, and proofofinsurance therefor. 

10 (3) A copy o[the Applicant's Cannabis Tax Permit, as may be required by Section 

11 34014 ofthe California Revenue and Taxation Code, as may be amended from time to time. or if 

12 pending. proof of application therefor. 

13 (g) Additional Information Required of Applicants for Cannabis Micro business permits. In 

14 addition to the information required under subsection (b) ofthis Section 1609, an Applicant for a 

15 Cannabis Microbusiness permit shall also submit as part ofits application: 

16 (I) Copies of all documentation submitted to the State Licensing Authority in support of 

17 its application for a Cannabis Microbusiness License; and 

18 (2) All documentation and information set forth in subsections (c), (d), (j). and (h) of 

19 this Section 1609. 

20 (h) Additional Information Required of Applicants for Storefront Cannabis Retailer permits. 

21 In addition to the information required under subsection (b) ofthis Section 1609, an Applicant for a 

22 Storefront Cannabis Retailer permit shall also submit as part ofits application: 

23 (1) Copies of all documentation submitted to the State LicensingAuthor!ty in support of 

24 its application for a Retailer License. 

25 
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1 (2) For Applicants that have held a valid Medical Cannabis Dispensary permit, 

2 documentation demonstrating whether the on-site Smoking of Cannabis was prohibited by the Planning 

3 Department or Planning Commission. 

4 (3) A Storefront Cannabis Retailer Operations Plan containing such information as 

5 may be required by the Director, including but not limited to: 

6 (A) A description ofthe methods to be used to secure against theft or 

7 misappropriation Cannabis Products that are not on display in the store; and 

8 {B) A description ofwhere and when shipments of Cannabis and Cannabis 

9 Products will be received. and the security measures that will be implemented to ensure the safety of 

10 the Retailer's employees, and the public. and to protect against the theft of Cannabis and Cannabis 

11 Products; 

12 (4) A description ofhow the Applicant will support the needs of Customers who qualifY 

13 under California Health and Safety Code Sections 113 62. 7 et seq. to use Medicinal Cannabis, 

14 including but not limited to providing space where Customers may speak confidentially with employees 

15 ofthe Cannabis Business. and ensuring a sufficient supply of Medicinal Cannabis and Medicinal 

16 Cannabis Products; 

17 (5) Indication of whether the Applicant intends .to applv for a Cannabis Consumption 

18 permit, as set forth in Article BA ofthe Health Code, and a description o(the type(s) o(Consumption 

19 that the Applicant proposes to allow on the Premises. 

20 (6) !(the Applicant intends to Deliver Cannabis or Cannabis Products to Customers, 

21 the Applicant shall also provide: 

22 (A) Information about the electronic plaiform. if any, to be used to receive and 

23 process orders (Or Cannabis and/or Cannabis Products; 

24 (B) The Vehicle Information Number for each vehicle that will be used to Deliver 

25 Cannabis and Cannabis Products, and proofofinsurance coverage therefor; 
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1 (C) A description of how the Applicant will confirm the age and identity of the 

2 Customer prior to and/or upon Delivery; 

3 (D) A description of how the Applicant will confirm that a Customer is qualified 

4 under California Health and Safety Code Sections 113 62. 7 et seq. to use Medicinal Cannabis, prior to 

5 and/or upon Delivery of Medicinal Cannabis or a Medicinal Cannabis Product. 

6 (E) A description of how the Applicant will track drivers and Delivery status. 

7 (F) A statement signed by the Applicant affirming that the Applicant: 

8 {i) Will provide training to all Delivery employees concerning the laws 

9 governing Sales and Deliveries of Cannabis and Cannabis Products; 

1 O (ii) Will take steps to ensure the personal safety of all Delivery 

11 employees; and 

12 (iii) Understands that the Delivery of Cannabis or Cannabis Products by 

13 anyone other than an employee ofthe Applicant is a violation ofthis Article 16. 

14 (i) Additional In(Ormation Required of Applicants (Or Delivery-Only Cannabis Retailer 

15 permits. In addition to the in{Ormation required under subsection (b) of this Section 1609, an 

16 Applicant for a Delivery-Only Cannabis Retailer permit shall also submit as part ofits application: 

17 (I) Copies of all documentation submitted to the State Licensing Authority in support of 

18 its application for a license authorizing the Delivery and Sale of Cannabis and/or Cannabis Products 

19 to Customers. 

20 (2) A description of how the Applicant will support the needs of Customers who qualify 

21 under California Health and Safety Code Sections 113 62. 7 et seq. to use Medicinal Cannabis, 

22 including but not limited to ensuring a sufficient supply of Medicinal Cannabis and Medicinal 

23 Cannabis Products. 

24 (3) A "Delivery-Only Cannabis Retailer Operations Plan" containing such information 

25 as may be required by the Director. including but not limited to: 
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1 (A) Where applicable, a description of the protocols it intends to implement to 

2 separately store, sell, and tax Medicinal and Adult Use Cannabis and Cannabis Products; 

3 (B) A description of where and when shipments of Cannabis and Cannabis 

4 Products will be received, and the security measures that will be implemented to ensure the safety of 

5 the Business' employees. and the public, and to protect against the theft of Cannabis and Cannabis 

6 Products; 

7 (C) Information about the electronic platform, if any, to be used to receive and 

8 process orders (or Cannabis and/or Cannabis Products; 

9 {D) The Vehicle Information Number (or each vehicle that will be used to Deliver 

10 Cannabis and Cannabis Products. and proof of insurance coverage therefor; 

11 (E) A description of how the Applicant will confirm the age and identity oft he 

12 Customer prior to and/or upon Delivery; 

13 (F) A description of how the Applicant will confirm that a Customer is qualified 

14 under California Health and Safety Code Sections 113 62. 7 et seq. to use Medicinal Cannabis, prior to 

15 and/or upon Delivery of Medicinal Cannabis or a Medicinal Cannabis Product; 

16 (G) A description of how the Applicant will track Delivery employees and 

17 Delivery status: and 

18 (H) A statement signed by the Applicant a'{firming that the Applicant: 

19 (i) Will provide training to all Delivery employees concerning the laws 

20 governing Sales and Deliveries of Cannabis and Cannabis products; 

21 {ii) Will take steps to ensure the personal safety of all Delivery 

22 employees; and 

23 (iii) Understands that the Delivery of Cannabis or Cannabis Products bv 

24 anyone other than an employee of the Applicant is a violation oft his Article 16. 

25 
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1 CD Upon receipt of an application for a Medicinal Cannabis Retailer. Cannabis Retailer. 

2 or Deliverv-Only Cannabis Retailer permit. the Office of Cannabis shall post the name and 

3 location of the proposed Cannabis Business on its website. and shall update its website with 

4 information about the status of the application until such time as the application has been 

5 approved or denied. The Office of Cannabis shall also cause a notice to be posted on the site 

6 of the Premises associated with the aforementioned permit applications to notitv neighbors 

7 that a Cannabis Business Permit is sought at that location. 

8 

9 SEC.1610. WITHDRAWAL OF APPLICATION. 

10 An Applicant may withdraw an application at any time prior to the Office's issuance or denial 

11 ofa Cannabis Business Permit. Requests to withdraw an application shall be submitted to the Office in 

12 writing, dated and signed by the Person who submitted and signed the application. The Office shall not 

13 refund application fees for a withdrawn application. An Applicant that has withdrawn an application 

14 may reapply and pay a new application fee at any time following the withdrawal of an application. but 

15 such application shall not receive priority review as set forth in subsections (c)(l), (2), and (3) of 

16 Section 1606. 

17 

18 SEC. 1611. PERMITTEE'S RESPONSIBILITY FORACTS OF EMPLOYEES AND 

19 AGENTS. 

20 In construing and enforcing the provisions ofthis Article 16 and regulations promulgated 

21 thereto, any act, omission, or failure of an agent, officer, or other Person acting for or employed by a 

22 Cannabis Business, within the scope of his or her employment or agency, shall be deemed the act, 

23 omission, or failure of the Cannabis Business. 

24 

25 SEC. 1612. INCORPORATION OF REQUIREMENTS OF LOCAL APPROVALS. 
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1 (a) A violation oft he terms and conditions of a Cannabis Business Permit shall be treated as a 

2 violation ofthis Article 16. 

3 (b) A violation ofthe terms and conditions imposed on a Cannabis Business by a Referring 

4 Department shall be treated as a violation ofthis Article 16. 

5 

6 SEC. 1613. LIMITS ON PERMITS. 

7 (a) A Permittee that holds a Cannabis Testing Facility permit shall be ineligible for and may 

8 not be issued a permit to operate any other type of Commercial Cannabis Activitypermitted by the 

9 City. A Permittee that holds a Cannabis Business Permit other than a Cannabis Testing Facility 

10 permit. shall be ineligible for and may not be issued a permit to operate a Cannabis Testing Facility. 

11 (b) Except as stated in the first sentence of subsection (a) of this Section 1613. a Person may 

12 hold more than one Cannabis Business Permit. 

13 (c) The Controller shall track the number of permits that are awarded pursuant to this 

14 Article 16. Within one year of the effective date of this Article 16. the Controller shall submit to 

15 ·the Board of Supervisors a report that makes recommendations as to whether the issuance of 

16 Cannabis Business Permits should be subject to any numerical. geographical. or other limits. 

17 

18 SEC. 1614. REFERRAL OF APPLICATION TO DEPARTMENTS AND AGENCIES. 

19 The Director shall send the application to all appropriate Referring Departments. Those 

20 departments shall complete all necessary review and inspections and report their determinations to the 

21 Office of Cannabis. 

22 

23 · SEC. 1615. ISSUANCE AND DENIAL OF CANNABIS BUSINESS PERMITS. 

24 (a) After reviewing an Applicant's application. the Director shall notifj; the Applicant in 

25 writing that the application is complete and accepted for further review, or incomplete. If the Director 
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1 deems the application to be incomplete, the Applicant shall supply the information or documentation 

2 that is required for the application to be deemed complete. The Applicant shall have 90 days -from the 

3 date that the Director provides notification that the application is incomplete to provide all required 

4 information and/or documentation. Jfthe Applicant does not provide such information within 90 days. 

5 the application will be deemed abandoned and will not receive further consideration. Applicants that 

6 abandon an application may submit a new one. sub;ect to payment of a new application fee. 

7 Applicants that submit an Application following the abandonment of an earlier Application shall not 

8 receive priority review, as set forth in subsections (c){J). (2), and {3) ofSection 1606. 

9 (b) Upon review of a complete application and consideration ofinformation provided by the 

1 O Referring Departments. the Director shall either grant or deny a permit, as specified in more detail in 

11 subsections (c) and (d). 

12 (c) Ap_provals. In granting a permit, the Director may impose conditions as are, in his or her 

13 judgment. necessary to protect the health and safety of the Permittee 's employees. neighbors. and 

14 Customers, prevent access to Cannabis and Cannabis Products by underage persons, and reduce any 

15 potential adverse impacts o[the Cannabis Business on the immediate neighborhood. Such conditions 

16 may include, but are not limited to, conditions relating to the hours of operation. 

17 (d) Mandatory Grounds for Denial No Cannabis Business Permit shall be issued i(the 

18 Director finds that: 

19 (1) The Applicant provided materially false information or documents in support o[the 

20 application. 

21 {2) The Applicant failed to provide all information required by this Article 16 and by 

22 the Director, in implementing this Article 16. 

23 (3) The Applicant has not fully complied with the provisions o[this Article 16. 

24 (4) The Applicant has not demonstrated eligibility for a permit under this Article 16. 

25 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 37 



1 (5) The Premises are materially different from the diagram of the Premises submitted 

2 by the Applicant. 

3 (6) The City has revoked a permit for the operation of a business in the City which 

4 permit had been issued to the Applicant or to any other Person who will be engaged in the management 

5 o(the Cannabis Business unless more than five years have passed between the date ofthe application 

6 and the date of revocation o(the other permit. 

7 . (7) The operation ofthe Cannabis Business as proposed by the Applicant. ifpermitted 

8 would not comply with all applicable laws, including but not limited to, the Building. Planning, 

9 Housing, Police. Fire. and Health Codes of the City, the provisions ofthis Article 16 and any 

10 regu1ations promulgated thereto. and the Medicinal and Adult Use Cannabis Regulation and Safety 

11 Act, 2017 Cal. Legis. Serv. Ch. 27 (S.B. 94), and its implementing regulations, as may be amended ftom 

12 time to time. 

13 (8) The Applicant is employed by any local or state agency responsible for the 

14 regulation of Commercial Cannabis Activities. 

15 (9) The Applicant denied access to the Premises to the Office and/or to anv Referring 

16 Department. 

17 (10) The Director finds that the Premises or the Cannabis Business will be or is being 

18 managed, conducted, or maintained in such a manner as to endanger the health and safety ofthe 

19 employees, Customers or neighbors. or to coerce any employee to engage in illegal conduct. 

20 (e) Discretionary Grounds for Denial The Director may deny an application for a Cannabis 

21 Business Permit ifthe Director finds that: 

22 (1) The Applicant or Owner has been convicted of an offense that is substantially 

23 related to the qualifications, (unctions, or duties o[the business or profession for which the application 

24 is made, except that ifthe Director determines that the Applicant or Owner is otherwise suitable to be 

25 issued a permit, and granting the permit would not compromise public safety, the Director shall 
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1 conduct a thorough review ofthe nature ofthe crime, conviction, circumstances, and evidence of 

2 rehabilitation o(the Applicant or Owner, and shall evaluate the suitability o(the Applicant or Owner, 

3 to be issued a permit based on the evidence found through the review. For purposes ofthis subsection 

4 (e)(l ), "offenses that are substantially related to the qualifications, functions, or duties o(the business 

5 or profession for which the application is made" include, but are not limited to. the following: 

6 (A) A violent felony conviction, as specified in subdivision (c) o(Section 667.5 of 

7 the California Penal Code; 

8 (B) A serious felony conviction, as specified in subdivision (c) o(Section 1192. 7 

9 o(the California Penal Code; 

1 O (C) A felony conviction involving fraud, deceit, or embezzlement; 

11 (D) A felony conviction for hiring. employing. or using a minor in transporting. 

12 carrying. selling, giving away, preparing for sale. or peddling. any controlled substance to a minor; or 

13 selling. offering to sell, furnishing, offering to furnish, administering, or giving any controlled 

14 substance to a minor; and. 

15 (E) A felony conviction {or drug trafficking with enhancements pursuant to 

16 Section 11370.4 or 11379.8 ofthe California Health and Safety Code. 

17 {2) Except as provided in subsections (e)0)(D)-(E) ofthis Section 1615, a prior 

18 conviction, where the sentence, including any term ofprobation. incarceration. or supervised release. 

19 is completed. for possession ol possession for sale. sale. manufacture, transportation. or cultivation of 

20 a controlled substance is not considered substantially related, and shall not be the sole ground for 

21 denial ofapermit. 

22 (3) The Director concludes that there is good cause to deny the permit in accordance 

23 with Section 26 of the Business and Tax Regu1ations Code. 

24 (j) In determining whether an Application should be denied on grounds articulated in 

25 subsections (d)(l) and (2) of this Section 1615. the Director shall use his or her best efforts to 
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1 coordinate his or her review of evidence and decision with the State LicensingAuthoritv charged with 

2 the review ofthe Applicant's application for a State Cannabis License. 

3 

4 SEC. 1616. PAYMENT OF ANNUAL LICENSE FEE. 

5 The license fee for a Cannabis Business Permit shall be paid annually on or before March 31, 

6 in accordance with the provisions ofSection 76.1 ofthe Business and Tax Regulations Code. Upon the 

7 failure of the Permittee to pay such fees. the permit shall be considered null and void. and therefore 

8 inactive as a matter oflaw. until the Permittee pays the fees and any penalties that might be assessed 

9 by the Director. 

10 

11 SEC. 1617. COMPLIANCE WITH PERMIT CONDITIONS. 

12 (a) No Permittee shall operate a Cannabis Business in a manner inconsistent with any permit 

13 condition imposed by the Director or by a Referring Department. 

14 (b) A Permittee may request a permit amendment to remove or change a condition imposed by 

15 the Director by filing a request with the Office of Cannabis and paying such permit amendment 

16 application fee as may be required 

17 (c) The Director shall consider whether the amendment ofthe permit condition sought by the 

18 Permittee would jeopardize the health and safety ofthe Permittee 's employees, neighbors. or 

19 Customers. increase access to Cannabis and Cannabis Products by underage persons. or increase any 

20 potential adverse impacts o(the Cannabis Business on the immediate neighborhood and shall render a 

21 decision to remove, change, or maintain the permit condition(s) on the basis of that evaluation or for 

22 any good cause. 

23 (d) A decision of the Director to impose a permit condition, or to refuse to remove or amend a 

24 permit condition, may be appealed to the Board o[Appeals in the manner prescribed in Article 1 ofthe 

25 Business and Tax Regulations Code. 
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1 

2 SEC. 1618. ELIGIBILITY AND OPERATING STANDARDS APPLICABLE TO ALL 

3 CANNABIS BUSINESSES. 

4 (a) Every Cannabis Business is required to obtain a business license from the City in 

5 compliance with Article 2 of the Business and Tax Regulations Code. 

6 (b) Every Cannabis Business is required to obtain a business registration certificate from the 

7 City in compliance with Article 12 ofthe Business and Tax Regulations Code. 

8 (c) Every Cannabis Business is required to obtain a State Cannabis License prior to engaging 

9 in any Commercial Cannabis Activities. 

1 O (d) Every Cannabis Business is required to prominently display on its Premises its Cannabis 

11 Business Permit. State Cannabis License. Business Registration, and Seller's Permit, if required to hold 

12 a Seller's Permit. 

13 (e) Every Cannabis Business shall operate within fully enclosed and secure structures that are 

14 inaccessible to underage persons. 

15 (j) It shall be a violation ofthis Article 16 for a Cannabis Business to sell or maintain alcoholic 

16 beverages and/or Tobacco Products on the Premises ofthe Cannabis Business. 

17 {g) Every Cannabis Business shall enter into a First Source Hiring Agreement, as defined by 

18 Section 83.4 ofthe Administrative Code, pursuant to which it agrees to comply with the first source 

19 hiring requirements set forth in subsections (b)O )-(8) o(Section 83.9 ofthe Administrative Code. 

20 (h) Every Cannabis Business is required to submit a "modification request" to the Office of 

21 Cannabis prior to making any change that would materially or substantially alter the Premises from 

22 the diagram oft he Premises on file with the Office of Cannabis, and shall not make the proposed 

23 change absent approval from the Director. 

24 

25 
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1 (i) Every Cannabis Business is required to use the business name listed on its Cannabis 

2 Business Permit when applying for any other permits or licenses relating to the operation of the 

3 Cannabis Business. and when applying for a State Cannabis license. 

4 (j) Every Cannabis Business is required to provide identification badges to all employees that 

5 display: 0) the name ofthe Cannabis Business; (2) the number o[the Cannabis Business' Cannabis 

6 Business Permit; and (3) a photo o[the employee's face. Such identification badges must be worn by 

7 employees at all times when they are on the Premises o[the Cannabis Business. and when acting in the 

8 scope o[their employment. 

9 (k) Every Cannabis Business is required to maintain on the Premises a fire proof safe. 

10 (!) A Cannabis Business shall not enter into a sublease for use of any part o[the Premises by 

11 another entity without the prior approval ofthe Director. 

12 (m) A Physician's Recommendation for Medicinal Cannabis may not be sought. issued. 

13 provided, or procured on the Premises of a Cannabis Business. 

14 (n) At any time a Cannabis Business is open for operation, there shall be at least one person on 

15 the Premises who is responsible for the operation of the Cannabis Business and who is readily 

16 available to respond to and interact with all inspecting departments and agencies, the Director, or any 

17 other City employee or o"fficial. 

18 (o) No Cannabis Business may employ an individual who is not at least 21 years of age. 

19 (p) Every Cannabis Business is required to comply with all aspects of the state's "Track and 

20 Trace" program, as set forth in Section 26067 of the California Business and Professions Code, as may 

21 be amended from time to time. 

22 (q) Every Cannabis Business is required to maintain records demonstrating that all Cannabis 

23 and Cannabis Products have been obtained from Cannabis Businesses holding a valid State Cannabis 

24 License. The Director shall have the right to examine, monitor and audit such records and 

25 documentation, which shall be made available immediately upon request of the O"ffice of Cannabis. 
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1 (r) None ofthe (allowing items shall be allowed on the Premises or parking lot of a permitted 

2 Cannabis Business: 

3 (1) Controlled substances other than Cannabis, except when in the possession or under 

4 the control of an individual for whom the controlled substance was prescribed _by a licensed physician; 

5 and 

6 (2) Alcoholic beverages . . 

7 {s) Every Cannabis Business shall comply with the terms ofits Good Neighbor Policy and 

8 Security Plan. 

9 (t) Every Cannabis Business is required to keep all garbage, recycling, and compost containers 

10 on the Premises and hidden 'from public view, and placed outside only when being serviced by the 

11 disposal company. Trash shall be contained and disposed ofpursuant to garbage and recycling 

12 receptacle guidelines set forth by the Department of Public Works. 

13 (u) The Premises of every Cannabis Business shall be adequately soundproofed or insulated for 

14 noise. as may be required by the Planning and/or Building Codes, or bypermits issued pursuant to 

15 those Codes. Noise generated by fixed-source equipment shall not exceed the decibel levels specified in 

16 Article 29 of the Police Code, as may be amended 'from time to time. Violations of this subsection (u), 

17 including noise that exceeds the decibel levels specified in Article 29 ofthe Police Code, are subject to 

18 the penalties set forth in this Article 16. 

19 (v) Appropriate odor control equipment shall be installed in conformance with the approved 

20 odor plan and maintained to prevent any significant noxious or offensive odors 'from escaping the 

21 Premises. 

22 (w) Every Cannabis Business shall maintain the main entrance to the Premises and all 

23 sidewalks abutting the subject property in a clean and sanitary condition in compliance with the 

24 Department of Public Works' Street and Sidewalk Maintenance Standards. 

25 
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1 (x) Every Cannabis Business shall comply with signage controls as established in accordance 

2 with the Planning Code. 

3 (E) Every Cannabis Business shall register with the Office each location within the City where 

4 Cannabis and Cannabis Products will be stored. 

5 {z) Every Cannabis Business shall protect personally identifiable infOrmation and protected 

6 health information from unauthorized disclosure, to the extent required by the Health Insurance 

. 7 Portability and Accountability Act. the Cali(Ornia Medical In(Ormation Act, Article I ofthe Cali(Ornia 

8 Constitution, the California Health and Safety Code and regulations promulgated thereunder, and any 

9 other applicable provision of.federal or state law. 

10 (aa) It shall be a violation of this Article 16 (Or any Cannabis Business to engage in the nonsale 

11 distribution of Cannabis or Cannabis Products. or to permit the nonsale distribution of Cannabis or 

12 Cannabis Products by any Person on the Premises of the Cannabis Business, except as authorized by 

13 state law. For purposes ofthis subsection (aa), "nonsale distribution" means to give Cannabis or 

14 Cannabis Products to the general public or some segment thereof at no cost, or at nominal cost, or to 

15 give coupons, coupon offers, or rebate offers (Or Cannabis or Cannabis Products to the general public 

16 or some segment thereof at no cost or at nominal cost. 

17 (bb) A Cannabis Business shall conduct an Energy Efficiency Audit Reporting, as may be 

18 required by Chapter 20 o[the Environment Code. 

19 (cc) Every Cannabis Business shall ensure that the electrical power used (Or Commercial 

20. Cannabis Activities shall be procured from or produced by renewable sources, consistent with 

21 Renewable Energy Requirements to be adopted by the Director, in consultation with the Director o[the 

22 Department ofthe Environment. In adopting Renewable Energy Requirements. the Director shall 

23 establish minimum renewable energy requirements that are consistent with the amount of renewable 

24 energy contained in CleanPowerSF's Green Service. A Cannabis Businesses shall also provide to the 

25 
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1 Director and the Department ofthe Environment an annual report documenting the amount and source 

2 of energy consumed by the Business in the prior 12 months. 

3 (dd) Every Cannabis Business shall advise the Director and the applicable State Licensing 

4 Authority in writing o(the (Ollowing events within 48 hours ot 

5 (1) Receiving a criminal penalty or civil judgment rendered against the Permittee; or 

6 (2) Receiving notification o(the revocation ofa local license, permit or other 

· 7 authorization from any Referring Department. 

8 (ee) Every Cannabis Business shall notifY the Director. the Police Department, and the 

9 applicable State Licensing Authority within 24 hours after discovering any ofthe following: 

10 (1) Significant discrepancies identified during inventory; 

11 (2) Diversion, theft. loss. or any criminal activity pertaining to the operation oft he 

12 Cannabis Business; 

13 (3) The loss or unauthorized alteration o[records related to Cannabis or Cannabis 

14 Products. registered qualifYing patients, primary caregivers. or the employees or agents o(the 

15 Cannabis Business; and 

16 (4) Any other breach of security. 

17 (ff) Every Cannabis Business shall ensure that at least 50% of all Business Work 

18 Hours are performed by Local Residents. Business Work Hours performed by residents of 

19 states other than California shall not be considered in calculation of the number of Business 

20 Work Hours to which this requirement applies. The Director of the Office of Cannabis may 

21 approve a time-limited waiver or reduction of this requirement. upon a showing by the 

22 Cannabis Business that it was unable to locate a sufficient number of qualified Local 

23 Residents. 

24 

25 SEC. 1619. PROHIBITION ON ENTRY BY AND SALES TO UNDERAGE PERSONS. 
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1 (a) Entry to Premises Prohibited. It shall be a violation of this Article 16 for a Permittee to 

2 allow on the Premises any person under 21 years of age, provided however that a Medicinal Cannabis 

3 Retailer may allow entry to a person 18 years of age or older who possesses a valid Physician's 

4 Recommendation. 

5 {b) Prohibited Sales. 

6 (I) It shall be a violation of this Article 16 for any Storefront Cannabis Retailer, 

7 Cannabis Microbusiness. or Delivery-Only Cannabis Retailer to Sell, furnish, give. or cause to be Sold, 

8 any Adult Use Cannabis or Adult Use Cannabis Products to anyperson under the age of21. 

9 (2) It shall be a violation o[this Article 16 for any Storefront Cannabis Retailer, 

10 Cannabis Microbusiness. or Delivery-Only Cannabis Retailer to Sell, furnish. give. or cause to be Sold, 

11 any Medicinal Cannabis or Medicinal Cannabis Products to any person who is under the age of 18 

12 and/or who does not possess a valid Physician's Recommendation. 

13 (c) Positive Bona Fide Proof of Identity Required. No Storefront Cannabis Retailer, 

14 Cannabis Microbusiness. or Delivery-Only Cannabis Retailer may Sell Cannabis or Cannabis 

15 Products to any Customer without first examining the Customer's Bona Fide Proof of Age and Identity 

16 to confirm that the Customer is at least the minimum age under state law to purchase and possess the 

17 Cannabis or Cannabis Product. Review of a Customer's Bona Fide Proof of Age must be performed by . 

18 an employee o[the Permittee, in the presence ofthe prospective Customer. 

19 (d) Proof of Physician's Recommendation Required. No Storefront Cannabis Retailer, 

20 Cannabis Microbusiness. or Delivery-Only Cannabis Retailer may Sell Medicinal Cannabis or 

21 Medicinal Cannabis Products to any Customer without first examining verification that the Customer 

22 possesses a valid Phvsician 's Recommendation. Review of a Customer's verification of Phvsician 's 

23 Recommendation must be performed by an employee ofthe Permittee, in the presence ofthe 

24 prospective Customer .. 

25 
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1 SEC. 1620. CONSUMPTION AND SMOKING OF CANNABIS AND CANNABIS 

2 PRODUCTS ON THE PREMISES OF CANNABIS BUSINESSES. 

3 (a) The Consumption and Smoking of Cannabis and Cannabis Products are prohibited on the 

4 Premises of all Cannabis Manufacturing Facilities. Cannabis Cultivation Facilities, Cannabis Testing 

5 Facilities. Cannabis Distributors. and Delivery-Only Cannabis Retailers. 

6 (b) The Consumption of Cannabis Products is not prohibited on the Premises of Medicinal 

7 Cannabis Retailers, Cannabis Retailers, and Cannabis Microbusiness. provided however, that all of 

8 the following conditions are present: 

9 O) The Cannabis Business has received and maintained a valid Cannabis Consumption 

1 O Permit from the Department of Public Health. as set forth in Article 8A of the Health Code, authorizing 

11 onsite Consumption of Cannabis Products; 

12 (2) Access to the area where the Consumption of Cannabis Products is allowed is 

13 restricted to persons 21 years of age and older, or persons 18 years of age and older, ifthe Permitted 

14 Businesses is authorized to Sell Medicinal Cannabis and Medicinal Cannabis Products; 

15 (3) Cannabis Consumption is not visible from any public place or nonage-restricted 

16 area; and 

17 (4) Sale and Consumption of alcohol or Tobacco Products are not allowed on the 

18 Premises. 

19 (c) The Smoking of Cannabis and Cannabis Products is prohibited on the Premises of 

20 Medicinal Cannabis Retailers. Cannabis Retailers. and Cannabis Microbusinesses, absent 

21 authorization from the Director of the Department of Public Health, as set forth in Section 1009. 23 of 

22 the Health Code. Where authorized by the Director of Health. the Smoking of Cannabis and Cannabis 

23 Products shall be subject to the limitations on Consumption set forth in subsection (b)(2)-{4) o(this 

24 Section 1620. 

25 (d) All Cannabis Businesses shall: 
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1 (1) Post clear and prominent signs at each entrance to the Premises advising 

2 Customers that the Smoking of Cannabis is prohibited in public places, including on sidewalks and in 

3 the entrywqys of businesses; 

4 (2) Post clear and prominent "No Smoking" signs in any area of the Premises where 

5 Smoking is prohibited; 

6 (3) Post clear and prominent "No Consuming Cannabis" signs in any area ofthe 

7 Premises where the Consumption of Cannabis and Cannabis Products is prohibited; and 

8 (4) Request that any person Smoking or Consuming Cannabis or Cannabis Products 

9 where Smoking or Consumption are prohibited reftain ftom Smoking and/or Consuming. 

10 

11 SEC.1621. TOURS. 

12 (a) It shall be a violation ofthis Article 16 tor Cannabis Testing Facilities. Cannabis 

13 Distributors. and Delivery-Only Cannabis Retailers to permit a tour to be conducted on the Premises. 

14 (b) Prior to January l, 2019, it shall be a violation o{this Article 16 for a Cannabis 

15 Manu-tacturing Facility, a Cannabis Cultivation Facility, or a Cannabis Microbusiness to permit a tour 

16 to be conducted on the Premises. 

17 (c) For purposes ofthis Section 1621, a "tour" means an organized or prearranged visit by a 

18 member or members of the general public. or segment thereof whether ftee or tor charge, who wish to 

19 view the Premises, learn about its methods of operation. and/or gain insight into the Cannabis industry. 

20 A "tour" does not include visits by: 

21 (1) Employees o[the Cannabis Business; 

22 (2) Employees of other Cannabis Businesses licensed by the State of California with 

23 which the Permittee is conducting business; 

24 (3) Persons authorized to conduct inspections: 

25 (4) Persons engaging in law enforcement activities; 
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1 (5) Persons providing incidental business services. such as repairs or, deliveries; or 

2 (6) Persons affiliated with a government agency who have received approval from the 

3 Cannabis Business and the Office of Cannabis to conduct a tour of the Cannabis Business. 

4 (d) Prior to January 1. 2019. the Director shall adopt rules and regulations governing tours of 

5 Cannabis Businesses. The Director is authorized to extend the prohibition on tours set forth in 

6 subsection (b) o[this Section 1621. or authorize tours. subject to limitations he or she may adopt to 

7 protect the health and safety of employees, neighbors and Customers, prohibit access to Cannabis and 

8 Cannabis Products by underage persons, preserve the character of the surrounding neighborhood, and 

9 mitigate any potential noise and/or traffic congestion. 

10 

11 SEC. 1622. DELIVERIES OF CANNABIS AND CANNABIS PRODUCTS TO 

12 CUSTOMERS. 

13 (a) The Delivery of Cannabis or Cannabis Products to Customers within San Francisco is 

14 prohibited except by Storefront Cannabis Retailers and Delivery-Only Cannabis Retailers that are 

15 permitted by the Office of Cannabis and receive express authorization to engage in Deliveries from the 

16 Director. The Delivery of Cannabis or Cannabis Products within San Francisco by Cannabis 

17 Businesses that are located outside ofSan Francisco is prohibited. 

18 (b) Permitted Cannabis Businesses that receive authorization from the Director to engage in 

19 Deliveries must comply with such Delivery Standards as may be adopted by the Director, including but 

20 not limited to the following: 

21 (1) Deliveries may only be conducted by employees of the Permitted Cannabis Business. 

22 Deliveries may not be conducted by independent contractors. 

23 (2) An employee conducting a Delivery must deliver the Cannabis or Cannabis Product 

24 to an address associated with real property (e.g. not to a street corner or location within a park). 

25 
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1 (3) Orders must be completed by individuals aged 21 or over {with valid California 

2 driver's license or Identification card). 

3 (4) Deliveries must be made during the Cannabis Business' hours ofoveration. 

4 (5) Delivery may only be made to the individual who placed the Bona Fide Order. and 

5 to individuals who are 21 years of age or older. unless the Customer provides verification that the 

6 Customer, or a patient for whom he or she is a Primary Caregiver. qualifies under California Health 

7 and Safety Code Section 113 62. 7 et seq. to use Medicinal Cannabis. 

8 (6) Upon Delivery. the employee performing the Delivery must: 

9 (A) Personally review the Bona Fide Proof of Age and Identity oft he Customer 

10 to confirm that he or she is the same individual who submitted the Bona Fide Order, and is not 

11 underage, as set forth in Section 1619 o[this Article 16; 

12 (B) Where the product being sold is Medicinal Cannabis or a Medicinal 

13 Cannabis Product, personally review documentation verifying that the Customer possesses a valid 

14 Physician's Recommendation; 

15 (C) Require the Customer to sign a document indicating the type and quantity of 

16 Cannabis and/or Cannabis Products that were Delivered; and 

17 (D) Distribute to each Customer at the time of sale a fact sheet relating to safe 

18 Consumption of Cannabis and Cannabis Products, the content of which shall be produced by the 

19 Department of Public Health. 

20 (7) A Cannabis Business may not Deliver more than 28.5 grams ofnon-concentrated 

21 Cannabis or eight grams of concentrated Cannabis Products to the same real property (e.g. apartment 

22 unit or house) in the same business day. 

23 (8) Cannabis and Cannabis Products that are Delivered to a Customer must: 

24 (A) Comply with the all State and local packaging and labeling rules; and 

25 (B) Be placed in an opaque child resistant Delivery receptacle. 
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1 (9) All Cannabis and Cannabis Products shall be kept in a lock-box securely affixed 

2 inside the Delivery vehicle. 

3 (I 0) A manifest must be created for each Delivery or series of De liveries prior to 

4 departure, and the Delivery employee may not make any unnecessary stops between Deliveries or 

5 deviate substantially ftom the manifest route, unless a stop is necessary (or personal safety. 

6 (I I) A Cannabis Business authorized to engage in the Delivery of Cannabis and/or 

7 Cannabis Products shall comply with all track and trace requirements imposed by state law, and shall 

8 document the (allowing information regarding Deliveries pursuant to track and trace: 

9 (A) The date and time the Bona Fide Order was received by the Cannabis 

1 0 Business: 

11 (B) The date and time the Cannabis and/or Cannabis Products were Delivered: 

12 (C) A description o[the Cannabis and/or Cannabis Products that were 

13 Delivered. including the weight or volume and price paid by the Customer; 

14 {D) The name ofthe Delivery employee who performed the Delivery; and 

15 (E) The name of the individual to whom the Delivery was made, and the 

16 Delivery address. 

17 (12) A Cannabis Business authorized to engage in Deliveries must Deliver Cannabis 

18 and Cannabis Products by Vehicle only. Delivery of Cannabis and Cannabis Products by motorcycles. 

19 scooters. drones. human powered vehicles. and unmanned vehicles is prohibited. 

20 

21 SEC. 1623. CANNABIS CULTIVATION FACILITIES. 

22 (a) Authorized activities. A Cannabis Cultivation !acility Permit authorizes the Permittee to 

23 engage in the Commercial Cultivation and Processing of Medicinal Cannabis and Adult Use Cannabis, 

24 provided that the Permittee is both an A-licensee and an M-licensee. A Cannabis Cultivation Facility 

25 Permittee that holds only an A-license may engage in the Commercial Cultivation and Processing of 
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1 Adult Use Cannabis only. A Cannabis Cultivation Facility Petmittee that holds onlv an M-License may 

2 engage in the Cultivation and Processing of Medicinal Cannabis only. 

3 (b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of 

4 this Article 16. a Cannabis Cultivation Facility shall comply with the following Cultivation operating 

5 standards: 

6 (1) The Premises to be used as a Cannabis Cultivation Facility may not exceed 22. 000 

7 square feet oftotal Canopy. Canopy shall be calculated ·on a square foot basis and shall include any 

8 vertical growth space, such as shelving. 

9 (2) A Cannabis Cultivation Facility may engage in the indoor Cultivation of Cannabis 

10 only; the outdoor Cultivation of Cannabis is prohibited For purposes ofthis Article 16. "indoor 

11 Cultivation" and "outdoor Cultivation" shall have the meaning set forth in regulations promulgated by 

12 the California Department of Food and Agriculture pursuant to the Medicinal and Adult Use Cannabis 

13 Regulation and Safety Act. 

14 · (3) All Cultivation activities must not be visible ftom the public right-of way. 

15 (4) A Cannabis Cultivation Facility must have weighing and measuring devices used in 

16 connection with the Sale or Distribution of Cannabis that meet state standards. · 

17 

18 SEC. 1624. CANNABIS MANUFACTURING FACILITIES. 

19 (a) Authorized activities. A Cannabis Manufacturing Facility Permit authorizes the Permittee 

20 to engage in the Commercial Manufacture ofMedicinal Cannabis Products and Adult Use Cannabis 

21 Products, provided that the Permittee is both an A-licensee and an M-licensee. A Cannabis 

22 Manufacturing Facility Permittee that holds only an A-license may engage in the Commercial 

23 Manufacture of Adult Use Cannabis Products only. A Cannabis Manufacturing Facility Permittee that 

24 holds only an M-License may engage inthe Manufacturing ofMedicinal Cannabis Products only. 

25 
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1 (lz) Operating Standards. In addition to the operating requirements set forth in Section 1618 of 

2 this Article 16. a Cannabis Manufacturing Facility shall comply with the following Manufacturing 

3 operating standards: 

4 O). A Cannabis Manufacturing Facility may Manufacture Cannabis Products only; it 

5 may not Manufacture products that do not contain Cannabis. 

6 (2) A Cannabis Manufacturing Facility may engage in Cannabis oil extraction, sub;ect 

7 to any limitations imposed by the Planning Code, the Planning Department or the Planning 

8 Commission. 

9 (3) A Cannabis Manufacturing Facility may not produce or Sell Edible Cannabis 

1 O Products that do not comply with the requirements of Sections 26130 and 26131 of the California 

11 Health and Safety Code, as may be amended ftom time to time, and any regu.lations promulgated 

12 thereto. 

13 (4) A Cannabis Manufacturing Facility mcly use Volatile Solvents only ifthe operator 

14 holds a State Cannabis License authorizing their use. 

15 (5) A Cannabis Manufacturing Facility using Volatile Solvents (or Manufacturing 

16 Cannabis Products must operate in a manner to reduce the risk of explosion or danger to public health. 

17 including through the use ofa close-loop or solvent dispersion system consistent with the requirements 

18 of California Health and Safety Code Section 113 62. 77 5, as may be amended from time to time. 

19 

20 SEC. 1625. CANNABIS TESTING FACILITIES. 

21 (a) Authorized activities. A Cannabis Testing Facility Permit authorizes the Permittee to 

22 engage in the Commercial testing of Medicinal Cannabis and Cannabis Products and Adult Use 

23 Cannabis and Cannabis Products. 

24 {lz) Operating Standards. In addition to the operating requirements set forth in Section 1618 of 

25 this Article 16, a Cannabis Testing Facility shall: 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 53 



1 (1) Notify the Department of Public Health and Office of Cannabis of anv tests 

2 performed on Cannabis or Cannabis Products Cultivated or Manufactured by a Cannabis Business 

3 located in San Francisco where the Cannabis.batch fails the testing requirements established by state 

4 regulation within five business days of conducting such test. Such notification shall include the name, 

5 State license number and local Permit number o[the Manufacturer that provided the Cannabis to be 

6 tested, and information related to the test results. reason (Or failure. and any applicable track and trace 

7 infOrmation; 

8 (2) Notify the Office of Cannabis within 24 hours of conducting a test ifa sample that 

9 was Cultivated. Manufactured or supplied by a Cannabis Business located in San Francisco is (Ound 

10 to contain levels of a contaminant not allowable by the State that could be injurious to human health if 

11 Consumed. The Office of Cannabis shall provide this in(Ormation to appropriate City and state 

12 departments, including but not limited to the Department of Public Health; 

13 (3) Notify the Office of Cannabis within one business day after receipt of notice that 

14 accreditation as a Cannabis Laboratory has been denied suspended or revoked; and 

15 (4) Employ at least one full-time employee responsible for quality control. 

16 

17 SEC. 1626. CANNABIS DISTRIBUTORS. 

18 (a) Authorized activities .. A Cannabis Distributor Permit authorizes the Permittee to engage in 

19 the Commercial Distribution ofMedicinal Cannabis and Adult Use Cannabis, provided that the 

20 Permittee is both an A-licensee and an M-licensee. A Cannabis Distributor that holds only an A-

21 license mlly engage in the Commercial Distribution o(Adult Use Cannabis and Cannabis ProductS 

22 only. A Cannabis Distributor that holds only an M-License may engage in the Commercial 

23 Distribution of Medicinal Cannabis and Cannabis Products only. 

24 (b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of 

· 25 this Article 16, a Cannabis Distributor shall comply with the following operating standards: 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 54 



1 (1) A Cannabis Distributor shall inspect all Cannabis and Cannabis Products received 

2 bv it (or quality assurance prior to Distribution. 

3 (2) A Cannabis Distributor shall Distribute Cannabis and Cannabis Products by 

4 Commercial Vehicle only. Distribution by non-Commercial Vehicles, drones, human powered vehicles, 

5 and unmanned vehicles is prohibited 

6 

7 SEC. 1627. CANNABIS MICROBUSINESSES. 

8 (a) Authorized activities. A Cannabis Microbusiness Permit authorizes the Permittee to 

9 engage in the Commercial Cultivation, Manufacture, Distribution, and Sale of Medicinal Cannabis and 

1 O Cannabis Products and Adult Use Cannabis and Cannabis Products, provided that the Permittee is 

11 both an A-licensee and an M-licensee. A Cannabis Microbusiness that holds only an A-license may 

12 engage in the aforementioned Commercial activities relating to Adult Use Cannabis and Cannabis 

13 Products only. A Cannabis Microbusiness that holds only an M-License may engage in the 

14 aforementioned Commercial activities relating to Medicinal Cannabis and Cannabis Products only. 

15 (k) Operating Standards. In addition to the operating requirements set forth in Section 1618, a 

16 Cannabis Microbusiness shall comply with the operating standards set forth in Sections 1623, 1624, 

17 1626, and 1628 ofthis Article 16, and shall comply with the following additional operating standards: 

18 O) A Cannabis Micro business shall conduct all (our categories of Commercial activity 

19 (Cultivation, Manufacture. Distribution, and Sale) on the same Premises. 

20 (2) The area on which a Cannabis Microbusiness Cultivates Cannabis must be less than 

21 10,000 square feet. 

22 (3) The use of Volatile Solvents by a Cannabis Micro business is prohibited 

23 

24 

25 

SEC. 1628. STOREFRONT CANNABIS RETAILERS. 

(a) Authorized activities. 
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1 (1) A Medicinal Cannabis Retailer permit authorizes the Permittee to engage in the 

2 retail Sale of Medicinal Cannabis and Medicinal Cannabis products onlv. 

3 (2) A Cannabis Retailer permit authorizes the Permittee to engage in the retail Sale of 

4 both Medicinal and Adult Use Cannabis and Cannabis Products, provided that the Permittee is both an 

5 A-licensee and an M-licensee. A Cannabis Retailer Permittee that holds only an A-license may engage 

6 in the retail Sale of Adult Use Cannabis and Cannabis Products only. A Cannabis Retailer Permittee 

7 that holds only an M-License may engage in the retail Sale ofMedicinal Cannabis and Cannabis 

8 Products only. 

9 (3) A Storefront Cannabis Retailer permit does not authorize the Permittee to engage in 

1 O the Delivery of Cannabis or Cannabis Products to Customers unless the Director has authorized the 

11 Permittee to engage in deliveries, as set forth in Section 1622 of this Article 16. 

12 (b) Operating Standards. In addition to the operating requirements set forth in Sections 1618, 

·13 a Storefront Cannabis Retailer shall comply with the following additional operating requirements: 

14 (1) A Storef[ont Cannabis Retailer must be operated (tom a fixed place of business. It 

15 may not be operated out of a bus, truck. car, van. or any other mobile location or location that is 

16 capable of being mobile. 

17 (2) A Storef[ont Cannabis Retailer shall post staff at the point of entry to the Premises 

18 to confirm that all Customers who enter are not underage, as set forth in Section 1619 of this Article 

19 16. 

20 (3) A Storef[ont Cannabis Retailer must distribute to each Customer at the time of Sale, 

21 a fact sheet relating to safe Consumption of Cannabis and Cannabis Products. to be produced by the 

22 Department of Public Health. 

23 (4) A Storef[ont Cannabis Retailer shall not employ or enter into any agreements with 

24 any physicians who recommend Medicinal Cannabis or with any third partv that employs physicians 

25 who recommend Medicinal Cannabis. 
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(5) A Storefront Cannabis Retailer licensed to sell Adult Use Cannabis may not Sell 

more than 28.5 grams of non-concentrated Adult Use Cannabis or eight grams of concentrated Adult 

_Use Cannabis Products to a Customer in the same business day. 

(6) A Storefront Cannabis Retailer licensed to sell Medicinal Cannabis may not Sell 

,more than 28.5 grams of non-concentrated Medicinal Cannabis or eight grams of concentrated 

.Medicinal Cannabis Products to a Customer in the same business day, unless the Customer provides a 

Physician's Recommendation requiring a greater amount. 

(7) A Storefront Cannabis Retailer may not: 

(A) Allow Customers on the Premises during hours of closure; 

(B) Store Cannabis or Cannabis Products in any location other than on the 

permitted Premises; 

(C) Sell Cannabis or Cannabis Products through a drive-up window; 

(D) Give away or Sell pressurized containers of butane or other materials that 

could be used in the home production of Cannabis extract. 

(8) A Storefront Cannabis Retailer may accept returns of Cannabis and Cannabis 

Products that were previously sold by the Storefront Cannabis Business. but shall not resell Cannabis 

or Cannabis Products that have been returned. A Storefront Cannabis Retailer shall treat any 

Cannabis and Cannabis Products that are abandoned on the Premises as a return. A Storefront 

Cannabis Retailer shall destroy all Cannabis and Cannabis Products that have been returned as 

required by the State of California. 

(9) A Storefront Cannabis Retailer must maintain an electronic age verification device 

to determine the age of any individual attempting to purchase Cannabis or Cannabis Products. which 

\ device shall be used for the Sale ofthe Cannabis or Cannabis Products to the Customer. The device 

shall be maintained in operational condition and all employees shall be instructed in its use. Cannabis 
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1 and Cannabis products shall not be sold to a Customer ifthe electronic age verification device is not 

2 functioning. 

3 (10) All operating standards applicable to Sales o[Cannabis and Cannabis Products that 

4 are made on the Premises of the Cannabis Business shall apply equally to Sales that are made by Delivery 

5 pursuant to Section 1622. 

6 

7 SEC. 1629. DELIVERY-ONLY CANNABIS RETAILERS. 

8 (a) Authorized Activities. 

9 A Delivery-Only Cannabis Retailer permit authorizes the Permittee to engage in the Delivery 

10 and Sale of both Medicinal Cannabis and Cannabis Products and Adult Use Cannabis and Cannabis 

11 Products, provided that the Permittee is both an A-licensee and an M-licensee. A Delivery-Only 

12 Cannabis Retailer Permittee that holds only an A-license may engage in the Delivery and retail Sale of 

13 Adult Use Cannabis and Cannabis Products only. A Delivery-Only Cannabis Retailer Permittee that 

14 holds only an M-License may engage in the Delivery and retail Sale o[Medicinal Cannabis and 

15 Cannabis Products only. 

16 (b) Only Delivery Authorized. The Premises of a Delivery-Only Cannabis Retailer must be 

17 closed to the public and all Sales must be conducted exclusively by Delivery. A Delivery-Only 

18 Cannabis Retailer may not permit entry on to its Premises by Customers. 

19 (c) Operating Standards. In addition to the operating requirements set forth in Sections 1618, 

20 a Delivery-Only Cannabis Retailer shall comply with the following additional operating requirements: 

21 I O) A Delivery-Only Cannabis Retailer licensed to sell Adult Use Cannabis may not 

22 Sell more than 28.5 grams ofnon-concentratedAdult Use Cannabis or eight grams of concentrated 

23 Adult Use Cannabis Products to a Customer in the same business day. 

24 {2) A Delivery-Only Cannabis Retailer licensed to sell Medicinal Cannabis may not Sell 

25 more than 28.5 grams of non-concentrated Medicinal Cannabis or eight grams of concentrated 

I 
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1 Medicinal Cannabis Products to a Customer in the same business day. unless the Customer provides a 

2 Phvsician 's Recommendation requiring a greater amount. 

3 (3) All inventory must be stored on the Premises. 

4 (4) A Delivery-Only Cannabis Retailer may not employ or enter into any agreements 

5 with any physicians who recommend Medicinal Cannabis or with any third party that employs 

6 phvsicians who recommend Medicinal Cannabis. 

7 (5) A Delivery-Only Cannabis Retailer must provide to all Delivery personnel a remote 

8 electronic age verification device to determine the age of any individual attempting to purchase 

9 Cannabis or Cannabis Products. which device shall be used upon the Delivery of the Cannabis or 

10 Cannabis Products to the Customer. The device shall be maintained in operational condition and all 

11 employees shall be instructed in its use. Cannabis and Cannabis products shall not be Delivered to a 

12 Customer if the electronic age verification device is not functioning. 

13 

14 SEC.1630. INSPECTIONS. 

15 (a) Any member oft he Office of Cannabis, the Police Department, the Department of Public 

16 Health. the Department of Building Inspection. the Planning Department, and/or any other Referring 

17 Department (collectively, "Inspecting Departments") may enter and inspect the Premises of any 

18 Cannabis Business and any vehicle used for the purpose of Distribution or Delivery, to determine 

19 whether the Cannabis Business is operating in compliance with State law or this Article 16 (including 

20 compliance with conditions on the permit). 

21 (b) Pursuant to this Section 1630, the Inspecting Departments shall have access to the 

22 Cannabis Business Premises, video footage, business records, data, inventory levels and information 

23 relating to Customers. vendors. Cannabis Products, plans and agreements (collectively, "Confidential 

· 24 Information"). To the extent authorized by law. an Inspecting Department shall not disclose 

25 Confidential Information to the public, and shall use the Confidential Information only for purposes 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 59 



1 specified in this Article 16 or other laws and regulations of the City specifically related to the City 

2 Permittees from whom such Confidential Information has been received. Notwithstanding the 

3 foregoing, the City may disclose Confidential Information: 

4 (1) As may be required by the California Public Records Act or the San Francisco 

5 Sunshine Ordinance or other state or City law, or pursuant to a valid subpoena or court order; or 

6 (2) In connection with any City enforcement proceeding relating to compliance with 

7 laws specifically applicable to Cannabis Businesses, but only to the extent the Confidential Information 

8 is relevant to the proceeding. 

9 {c) The Police Department may conduct random, onsite "sting" operations on the Premises of 

10 Cannabis Retailers to determine compliance with Section 1619 o(this Article 16. In conducting these 

11 inspections. the Police Department may enlist the assistance ofpersons under 21 years of age. 

12 

13 SEC 1631. NOTICE OF VIOLATION; HEARING AND APPEAL. 

14 (a) !(the Director determines that a Cannabis Business is operating in violation of this Article 

15 16 (which is deemed in the entirety of this Section 1631 to include a violation ofa permit condition 

16 and/or a violation ofthe rules and regulations adopted pursuant to this Article). the Director may issue 

17 a Notice of Violation to the Cannabis Business, the owner ofreal property where the violation 

18 occurred, and/or any other Persons the Director deems responsible (or causing the violation. 

19 (b) The Notice of Violation shall include the following information: 

20 . (1) That the Director has made a determination that the Cannabis Business is operating 

21 in violation ofthis Article 16; 

22 {2) The alleged acts or failures to act that constitute the basis {or the Director's 

23 determination; 

24 (3) That the Director intends to take enforcement action against the Cannabis Business, 

25 owner ofreal property, and/or any other Person deemed responsible (or causing the violation(s). and 
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1 the nature ofthat action, including the administrative penalty and enforcement costs to be imposed. 

2 additional conditions on Cannabis Business Permit(s) that may be imposed, and/or the suspension or 

3 revocation of Cannabis Business Permit(s); 

4 (4) That the Cannabis Business. owner ofreal property, and/or anv other Person 

5 deemed responsible (or causing the violation{s) has the right to request a hearing before the Director 

6 within 15 days after the Notice of Violation is mailed, and that the written request (or hearing must 

7 state (acts demonstrating that: 

8 (A) ![the violation is disputed, the Cannabis Business was operating in 

9 compliance with this Article 16 and/or the rules and regu.lations adopted pursuant to this Article; and 

10 {B) Whether or not the violation is disputed. the Cannabis Business is currently 

11 operating in compliance with this Article 16 and/or the rules and regu.lations adopted pursuant to this 

12 Article, and has taken reasonable steps to prevent violations similar to the alleged violation(s), and 

13 arranged for the Director to re-inspect the Cannabis Business to confirm such reasonable steps. 

14 Where no such showing has been made, any Person or entity served with a notice or order by the· 

15 Director setting forth the nature of the violation o[this Article, such person shall be presumed, in 

16 subsequent civil proceedings, not to have corrected such violation. 

17 (c) !(no request (or a hearing is filed with the Director within the appropriate period, or the 

18 request (or hearing does not include the information required by subsection (b){4) ofthis Section 1631, 

19 the right to request a hearing shall be deemed waived. and the Director's determination shall become 

20 .final and effective 15 days after the Notice of Violation was mailed The Director shall issue an order 

21 imposing the enforcement action and mail the order to the Persons served with the Notice of Violation. 

22 In subsequent civil proceedings, such violations shall be presumed not to have been corrected Where 

23 no hearing is timely requested, an order suspending, revoking, or imposing additional conditions on a 

24 permit is final. The failure of the Person on whom the Notice of Violation is served to request a 

25 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 61 



1 hearing shall constitute a failure to exhaust administrative remedies and shall preclude the Person 

2 ftom obtaining judicial review o(the validity ofthe en!Orcement action. 

3 (d) Upon a timely request for a hearing that includes the information required by subsection 

4 (b)(4) ofthis Section 1631, the Director shall, within 15 days ofthe request, notify the requester ofthe 

5 date. time, and place of the hearing. The Director shall make available to the requester the 

6 photographs and other recorded evidence obtained in support ofthe Notice of Violation as well as a 

7 copy ofthe report prepared by the Director's design,ee, i(anv. to support the Notice of Violation. Such 

8 hearing shall be held no later than 60 days after the Director receives the request. unless time is 

9 extended by mutual agreement of the requester and the Director. 

1 O (e) The Director shall conduct the hearing, or a hearing officer may be design,ated, who shall 

11 have the same authority as the Director to hear and decide the case and make any orders consistent 

12 with this Article 16. The Cannabis Business, owner of real property, or other Person{s) deemed 

13 responsible for causing the violation{s) may present evidence for consideration, subject to any rules 

14 adopted by the Director or hearing officer for the orderlv conduct o[the hearing. Within 30 days ofthe 

15 conclusion ofthe hearing. the Director or hearing officer shall render a decision in the form of a 

16 written order, which the Director shall promptly serve on the Cannabis Business, owner o[real 

17 property, or any other Persons charged in the Notice of Violation. The order shall state whether the 

18 Notice of Violation has been upheld (in whole or in part), and the enforcement action taken against 

19 each party. 

20 (j) ![the order directs the Cannabis Business. owner of real property. or other person to pay an 

21 administrative penalty and/or enforcement costs, such amount shall be paid within ten days ftom the 

22 mailing o(the order; the order shall inform the recipient ofsuch deadline for payment. 

23 {g) Jfthe order suspends or revokes a permit, or imposes additional permit conditions, it may 

24 be appealed to the Board o(Appeals in the manner prescribed in Article 1 ofthe Business and Tax 

25 Regulations Code; the order shall inform the recipient o(such right to appeal. 

I 
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1 

2 SEC. 1632. ADMINISTRATIVE PENALTIES AND ENFORCEMENT COSTS. 

3 (a) Penalty Amounts. Any Person who violates this Article 16 (which is deemed in the entirety 

4 oft his Section 1632 to include a violation of a permit condition and/or a violation oft he rules and 

5 regu,lations adopted pursuant to this Article) shall be subject to an administrative penalty imposed by 

6 order o(the Director, not to exceed $1.000 (or each violation, (or each day such violation occurs: 

7 However, in the case of a continuing violation, the Director shall not impose a daily administrative 

8 penalty (or the second and subsequent days of such violation where the Director finds all ofthe 

9 .following: 

1 O (]) In the 12 months preceding issuance ofthe Notice of Violation, the Cannabis 

11 Business was not issued a Notice of Violation, which was later upheld in whole or in part, for a similar 

12 violation; 

13 (2) In the 12 months preceding issuance ofthe Notice of Violation, the Cannabis 

14 Business was issued no more than two Notices of Violation, which were later upheld in whole or in 

15 part, for any violation of this Article; 

16 (3) The violation occurred notwithstanding that the Cannabis Business was acting in 

17 good faith; and 

18 (4) The Cannabis Business promptly took reasonable steps to prevent future violations 

19 similar to the alleged violation{s), and arranged (or the Director to re-inspect the Cannabis Business to 

20 confirm such reasonable steps. 

21 {b) Setting Administrative Penalty. In setting the amount of the administrative penalty, the 

22 Director shall consider any one or more ofthe relevant circumstances presented including but not 

23 limited to the following: the nature and seriousness o(the misconduct giving rise to the violation, the 

24 number of violations, the persistence of the misconduct, the length oftime over which the misconduct 

25' 
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1 occurred, the willfulness o[the responsible party's misconduct, and the responsible party's assets, 

2 liabilities, and net worth. 

3 (c) Setting Enforcement Costs. In anv action where a violation is found, the Director shall 

4 assess the Office's costs of enforcement against the Cannabis Business or anv other Persons the 

5 Director finds responsible for causing the violation. 

6 (d) Payment and Collection of Administrative Penalty and Enforcement Costs. Any 

7 administrative penalty and/or enforcement costs assessed under this Article 16 is a debt to the City and 

8 County of San Francisco and shall be paid to the Treasurer o[the City and County of San Francisco. 

9 Any amount vaid late shall be subject to an additional late fine of]0% on the unpaid amount. The sum 

1 O of the unpaid amount and the 10% late fine shall accrue interest at the rate of]% per month (or 

11 -fraction thereo"f) until fully paid; any partial payments made shall first be applied to accrued interest. 

12 The City may file a civil action or pursue any other legal remedy to collect such unpaid amount, fine, 

13 and interest. In any civil action for collection, the City shall be entitled to obtain a judgment for the 

14 unpaid amounts, fine, and interest, and for the costs and attorneys' fees incurred by the City in 

15 bringing such civil action. 

16 (e) Lien (or Administrative Penalty. Where an activity or condition on San Francisco real 

17 property has caused, contributed to. or been a substantial (actor in causing the violation, the Director 

18 may initiate proceedings to make any unpaid administrative penalty. enforcement costs. fine, and 

19 interest, and all additional authorized costs and attorneys' fees, a lien on the property. Such liens shall 

20 be imposed in accordance with Administrative Code Sections 10.230-10.237. or any successor 

21 provisions. Before initiating lien proceedings, the Director shall send a request for payment under 

22 Administrative Code Section 10.230A. 

23 

24 

25 

I 
I 
I 

SEC. 1633. PERMIT SUSPENSIONS AND REVOCATIONS. 
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1 (a) Grounds for Suspension or Revocation. The Director may revoke or suspend any 

2 Cannabis Business Permit ifthe Director finds any o[the {Ollowing circumstances to exist: 

3 (I) Facts sufficient to support the denial of such permit on any ground set {Orth in 

4 Section 1615 ofthisArticle 16; 

5 (2) The Permittee has refused to permit an inspection ofits business Premises or its 

6 operations under this Article; 

7 (3) The Permittee has engaged in any conduct in connection with the operation of the 

8 Cannabis Business that violates this Article 16 (which is deemed in the entirety of this Section 1633 to 

9 include a violation of a permit condition and/or a violation ofthe rules and regulations adopted 

10 pursuant to this Article). or the Medicinal and Adult Use Cannabis Regulation and Safety Act. and any 

11 regulations promulgated thereto; 

12 (4) The Director determines that such Cannabis Business is being managed, conducted, 

13 or maintained in a way that threatens the health or safety of clients, employees. or the public at large; 

14 (5) The Director finds good cause to suspend or revoke the permit in accordance with 

15 Business and Tax Regulations Code Sections 24 and 26; 

16 (6) An Owner or manager o(the Cannabis Business willfully violated this Article; 

17 (7) An Owner or manager ofthe Cannabis Business willfully made a false statement to 

18 the Office, or discovered a false statement made to the Office by any employee or agent of the Cannabis 

19 Business and failed to promptly correct such statement; or 

20 (8) An Owner has been convicted of a controlled substance felony subsequent to the 

21 award ofa Cannabis Business Permit; 

22 (b) The Director may not suspend or revoke a Cannabis Business Permit under this Article 16 

23 until the Director has issued a Notice of Violation and provided the Cannabis Business an opportunity 

24 to be heard and respond as provided in Section 1631 o(this Article 16. A Cannabis Business whose 

25 

I 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 65 



1 permit has been suspended or revoked must cease operations within 24 hours o(the suspension or 

2 revocation order being final. 

3 (c) Notwithstanding subsection (b) of this section 1633, the Director mav suspend summarily 

4 any Cannabis Business Permit issued under this Article 16 when, in the judgment o[the Director, the 

5 public health or safety requires such summary suspension. The Director shall provide written notice of 

6 such summary suspension to the permit holder by hand delivery. registered mail, or electronic mail. 

7 No more than three days after written notice of such summary suspension is given, the Director shall 

8 issue a Notice of Violation identifj;ing the alleged acts or failures to act that constitute the basis for the 

9 summary suspension, and provide the Cannabis Business an opportunity to be heard and respond as 

10 provided in Section 1631 as to why the summary suspension should end However, the time (or hearing 

11 and decision shall be accelerated as follows: Upon a timely request (or a hearing that includes the 

12 in(Ormation required by subsection (b){4) of Section 1631, the Director shall set any requested hearing 

13 within seven days, unless time is extended by mutual agreement o(the affected parties; and the 

14 Director. or a design,ated hearing officer who shall have the same authority as the Director to hear and 

15 decide the case. and make any orders consistent with this Article 16. shall issue a decision on the 

16 summary suspension within seven days after hearing. 

17 (c) !(the Permittee appeals a decision by the Director or hearing officer upholding a summary 

18 suspension to the Board of Appeals. the summary suspension shall remain in effect until a final decision 

19 is issued by the Board of Appeals. Where a permit is revoked after a summary suspension. the 

20 revocation shall be effective immediately and, if the Permittee appeals to the Board o(Appeals. shall 

21 remain in effect until a final decision is issued by the Board of Appeals. 

22 

23 SEC. 1634. ADDITIONAL ADMINISTRATIVE ENFORCEMENT ORDERS. 

24 (a) Order to Cease Operations Without Permit. Upon a determination by the Director that 

25 any Cannabis Business is operating without all valid, effective, and current permits required by this 
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1 Article 16, the Director shall issue an Order to Cease Operations Without Permit. which shall be 

2 posted prominently on the Premises and mailed to the Cannabis Business. Such Order shall state: 

3 (1) The required permits which are lacking; 

4 (2) That the Cannabis Business has 72 hours ftom the time ofposting to demonstrate to 

5 the Director's satisfaction that the Cannabis Business has the required valid, effective. and current 

6 permits; 

7 (3) ![the Cannabis Business has not made such demonstration within 72 hours, that the 

8 Cannabis Business must immediately close until such time as it demonstrates to the Director's 

9 satisfaction that the Cannabis Business has the required permits; and 

10 (4) !(the Cannabis Business fails to close as required by this subsection (a), that the 

11 Director shall issue an Immediate Closure Order and close the Premises. 

12 {b) Order to Cease Operations without a Permit Inapplicable to Permit Suspensions and 

13 Revocations.· As set forth in subsection (b) of section 1633, a Cannabis Business whose permit has 

14 been suspended or revoked must cease operations within 24 hours ofthe suspension or revocation 

15 order being final. The Director is not required to issue an Order to Cease Operations without a Permit 

16 to a Cannabis Business whose Cannabis Business Permit is subject to a final order of suspension or 

17 revocation. 

18 (c) Immediate Closure Order. The Director shall issue an Immediate Closure Order ordering 

19 closure of a Cannabis Business under the following circumstances: 

20 (1) 72 hours after the issuance of an Order to Cease Operations Without Permit, the 

21 Cannabis Business has not demonstrated to the Director's satisfaction that the Cannabis Business has 

22 the required permits, and the Cannabis Business nevertheless continues to operate; 

23 (2) 24 hours after the suspension or revocation ofa permit becomes final. the Cannabis 

24 Business continues to operate; 

25 (3) Without delay. after issuance of a summary suspension. 
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1 (d) Enforcement. It is the duty ofa Cannabis Business and any person owning or managing a 

2 Cannabis Business, to obey all orders issued under this Section 1634. To enforce an Immediate 

3 Closure Order, the Director shall take such steps as the Director views as reasonable and necessary to 

4 enforce such order, including but not limited to securing and barricading the Premises. The Director 

5 is hereby authorized to call upon the Police Department and other departments and bureaus to aid and 

6 assist the Director in such enforcement. and it shall then be their duty to enforce the provisions o(this 

7 Article and to perform such duties as may come within their respective jurisdictions: 

8 (e) Enforcement Costs. Following an Order under this Section 1634, the Director shall issue a 

9 separate order assessing the City's costs ofen(orcement, including the costs incurred by the Office as 

10 well as the costs incurred by any other City departments, against the Cannabis Business. Such 

11 assessments shall be paid within 10 days ofissuance ofthe separate order. Unpaid amounts shall 

12 accrue late fines, penalties, and interest. and may be collected as provided in Section 1632 ofthis 

13 Article 16. 

14 

15 SEC.163~ NUISAN'CE. 

16 Any building or place used by a Cannabis Business in violation ofthis Article, or where any 

17 Commercial Cannabis Activity occurs in violation of this Article 16, is a nuisance which may be 

18 remedied as provided by law, including but not limited to the provisions of Article 3 (commencing with 

19 Section 11570) of Chapter 10 of Division 10 oft he California Health and Safety Code. 

20 

21 SEC.1636. ENFORCEMENT BY CITY ATTORNEY. 

22 · (a) The City Attorney may at any time institute civil proceedings (or injunctive and monetary 

23 reliel including civil penalties, against any Person (or violations of this Article 16. without regard to 

24 whether the Director has issued d notice of violation, instituted abatement proceedings, scheduled or 

25 held a hearing on a notice of violation, or issued a final decision. 
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1 (b) At any time, the Director may refer a case to the City Attorney's Office for civil 

2 enforcement, but a referral is not required for the City Attorney to bring a civil action under subsection 

3 {gl 

4 (c) Action for Injunction and Civil Penaltv. Any Person that violates any provision ofthis 

5 Article 16 shall be enjoined and shall be subject to a civil penalty in an amount not to exceed $1. 000 

6 .for each day such violation is committed or permitted to continue, which penalty shall be assessed and 

7 recovered in a civil action brought in the name of the people oft he City and County of San Francisco 

8 by the City Attorney in any court of competent jurisdiction. In assessing the amount o(the civil penalty, 

9 the court shall consider any one or more of the relevant circumstances presented by any oft he parties 

1 O to the case, including but not limited to, the following: the nature and seriousness o(the misconduct 

11 giving rise to the violation, the number of violations, the persistence o(the misconduct, the length of 

12 time over which the misconduct occurred, the willfulness ofthe defendant's misconduct, and the 

13 defendant's assets, liabilities and net worth. 

14 (d) Attorneys' fees. The prevailing party in any court case or special proceeding to enforce 

15 this Article 16 shall recover reasonable attorneys' fees if the City Attorney elects, at the initiation ofthe 

16 action, to seek recovery ofattorneys' fees andprovides notice ofsuch intention to the adverse party or 

17 parties. In no court case or special proceeding shall an award of attorneys' fees to a prevailing party 

18 exceed the amount o[reasonable attornevs' fees incurred by the City. 

19 (e) Remedies under this Section 1636 are non-exclusive and cumulative to all other remedies 

20 available at law or equity. 

21 

22 SECTION 1637. PUBLIC HEALTH EDUCATION CAMPAIGN. 

23 The Department of Public Health shall conduct an ongoing public health education 

24 campaign designed to educate the public about the safe consumption and health benefits of 

25 cannabis and cannabis products. 
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1 

·2 SEC. 163+8. UNDERTAKING FOR THE GENERAL WELFARE. 

3 In enacting and imvlementing this Article 16, the City is assuming an undertaking only to 

4 promote the general welfare. It is not assuming, nor is it imposing on its officers and employees, an 

5 obligation tor breach of which it is liable in money damages to any person who claims that such breach 

6 proximately caused injury. To the fullest extent permitted by law, the City shall assume no liability 

7 whatsoever, and expressly does not waive sovereign immunity, with respect to the permitting and 

8 licensingprovisions of this Article, or for the activities of any Cannabis Business. To the fullest extent 

9 permitted by law, any actions taken by a public officer or employee under the provisions o(this Article 

10 shall not become a personal liability of any public officer or employee oft he City. 

11 

12 SEC. 16389. SEVERABILITY. 

13 If any section, subsection, sentence, clause, phrase, or word of this Article 16, or any 

14 application thereof to anyperson or circumstance, is held to be invalid or unconstitutional by a 

15 decision ofa court of competent jurisdiction, such decision shall not affect the validity o[the remaining 

16 portions or applications o(the ordinance. The Board of Supervisors hereby declares that it would have 

17 passed this Article and each and every section, subsection, sentence, clause, phrase. and word not 

18 declared invalid or unconstitutional without regard to whether any other portion ofthis ordinance or 

19 application thereof would be subsequently declared invalid or unconstitutional. 

20 

21 Section 3. Article 1 of the Business and Regulations Code is amended by revising 

22 Section 8, to read as follows: 

23 

24 

25 

SEC. 8. METHOD OF APPEAL TO THE BOARD OF APPEALS. 
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1 

2 

3 

4 

5 

6 

7 

8 

·g 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Except for variance decisions and permits issued by the Entertainment Commission or 

its Director, appeals to the Board of Appeals shall be taken within 15 days from the making or 

entry of the order or decision from which the appeal is taken. Appeals of varianc~ decisions 

shall be taken within 10 days. 

Appeals of actions taken by the Entertainment Commission or its Director on the 

granting, denial, amendment, suspension, or revocation of a permit, or on denial of exceptions 

from regulations for Extended-Hours Premises Permit, shall be taken within 10 days from the 

making of the decision. Nothing in this Section is intended to require an appeal to the Board of 

Appeals if any provision of Article 15, Article 15.1 (Entertai.nment Regulations Permit and 

License Provisions) or Article 15.2 (Entertainment Regulations for Extended-Hours Premises) 

of the Police Code governing these permits otherwise provides. Appeals shall be taken by · 

filing a notice of appeal with the Board of Appeals and paying to said Board at such time a 

filing fee as follows: 

**** 

(i) Additional Requirements. 

(1) Notice of appeal shall be in such form as may be provided by the rules of the 

Board of Appeals. 

(2) On the filing of any appeal, the Board of Appeals shall notify in writing the 

department, board, commission, officer or other person from whose action the appeal is taken 

of such appeal. On the filing of any appeal concerning a structural addition to an existing 

building, the Board of Appeals shall additionally notify in writing the property owners of 

buildings immediately adjacent to the subject building. 

(3) The Board of Appeals shall fix the time and place of hearing, which shall be 

not less than 10 nor more than 45 days after the filing of said appeal, and shall act thereon not 

later than 60 days after such filing or a reasonable time thereafter. In the case of a permit 
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1 issued by the Entertainment Commission or its Director, the Board of Appeals shall set the 

2 hearing not less than 15 days after the filing of said appeal, shall act thereon not more than 30 

3 days after such filing, and shall not entertain a motion for rehearing. 

4 (4) With respect to any decision of the Board of Appeals related to any "dwelling" 

5 in which "protected class members" are likely to reside (each as defined in Administrative 

6 Code Chapter 87), the Board of Appeals shall comply with the requirements of Administrative 

7 Code Chapter 87 which requires, among other things, that the Board of Appeals not base any 

8 decision regarding the development of such units on information which may be discriminatory 

9 to any member of a "protected class." 

1 O (5) Pending decision by the Board of Appeals, the action of such department, 

11 board, commission, officer or other person from which an appeal is taken, shall be 

12 suspended, except for,:_ (1) actions of revocation or suspension of permit by the Director of 

13 Public Health when determined by the Director to be an extreme public health hazard,:_ tmd-(2) 

14 · actions by the Zoning Administrator or Director of the Department of Building Inspection 
' 

15 stopping work under or suspending an issued permit,:,--tmd (3) actions of suspension or 

16 revocation by the Entertainment Commission or the Director of the Entertainment Commission 

17 when the suspending or revoking authority determines that ongoing operation of the activity 

18 during the appeal to the Board of Appeals would pose a serious threat to public safety; and (4) 

19 actions o(the Director of the Office of Cannabis awarding a Temporary Medicinal Cannabis Business 

20 Permit. 

21 

22 Section 4. The Health Code is amended by adding new Article BA, consisting of 

23 Sections 8A.1-8A.8, to read as follows: 

24 

25 ARTICLE 8A: CANNABIS CONSUMPTION PERMITS 

I
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1 

2 SEC. 8A.1. DEFINITIONS. 

3 (a) Terms not defined in this Article 8A shall have the meaning attributed to them in Section 

4 1602 o[the Police Code. 

5 (b) As used in this Article 8A. the '{Ollowing words or phrases shall mean: 

6 "Director" means the Director o(the Department of Public Health. or his or her designee. 

7 "Permittee" means anv person or business to whom a Cannabis Consumption Permit is issued 

8 under this Article 8A. and any authorized agent or designee ofsuch person or business. 

9 "Pre-packaged Cannabis Product" means a Cannabis Product that is packaged by a cannabis 

1 O business that holds a valid license from the state of Cali'{Ornia authorizing it to engage in the 

11 distribution or manufacture of Cannabis Products. and that is served to a customer in its original 

12 packaging. 

13 "Preparing" or "Preparation" means the heating. re-heating. or serving of Cannabis Products. 

14 and does not include cooking or infusing. 

15 

16 SEC. 8A.2. PERMITS FOR THE ON-SITE CONSUMPTION OF CANNABIS. 

17 It shall be unlawful to allow the Consumption of Cannabis Products on the Premises ofa 

18 commercial business without obtaining and maintaining: 

19 (a) A permit there'{Or issued by the Department of Public Health; and 

20 (b) A Medicinal Cannabis Retailer, Cannabis Retailer. or Cannabis Microbusiness permit 

21 issued by the Office of Cannabis; and 

22 (c) A State Cannabis License. 

23 

24 

25 

SEC. 8A.3. CANNABIS CONSUMPTION PERMIT TYPES. 
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1 There are two ,types ofpermits available for the purpose oflegalizing and regulating the 

2 Consumption of Cannabis Products on the Premises of commercial businesses: 

3 (a) Cannabis Consumption - Prepackaged Cannabis Products - No Preparation. A 

4 Permittee in possession of this permit type may allow the on-site Consumption of Pre-Packaged 

5 Cannabis Products but may not engage in the Preparation of Cannabis Products. 

6 {b) Cannabis Consumption - Limited Preparation of Cannabis Products. A P ermittee in 

7 possession o[this permit type may allow the on-site Consumption of Pre-Packaged Can_nabis Products, 

8 and may also Prepare and allow the Consumption of Cannabis Products. 

9 

10 SEC. 8A.4. PERMIT APPLICATIONS AND AW ARDS. 

11 (a) Every applicant for a Cannabis Consumption Permit shall file an application with the 

12 Director upon a form provided by the Director and provide such additional information as may be 

13 required by the Director. in the exercise of his or her discretion. Every applicant shall pav a non-

14 refimdable application fee 

15 (b) A person may not file and the Director may not accept an application for a Cannabis 

16 Consumption Permit until after the Director has adopted rules. regulations, and/or guidelines to 

17 establish the minimum health and safety standards applicable to Permittees, as set forth in Section 

18 8A.8. 

19 (c) Upon receipt of a complete application. the Director shall refer the application to the 

20 Planning Department and Fire Department (the "Referring Departments). The Referring Departments 

21 shall determine whether an inspection o[the premises is warranted in light of the type of Cannabis 

22 Consumption Permit sought and any inspection history at the premises, and shall conduct inspections 

23 as may be required. Said departments shall advise the Director in writing whether they recommend 

24 approval or denial of the application for the Cannabis Consumption permit, and the basis (or that 

25 recommendation.· 
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1 (d) Upon review of a complete application and consideration o[the recommendations of the 

2 Referring Departments, the Director shall either grant or deny a permit, as specified in more detail in 

3 subsections (e) and (j) ofthis Section 8A.4. 

4 (e) In granting a permit, the Director may impose conditions as are, in his or her iudgment, 

5 necessary to protect the health and safety o[the Permittee 's employees and customers. 

6 (j) No Cannabis Consumption permit shall be issued i(the Director finds that: 

7 (1) The applicant has provided materially false information or documents (which 

8 includes omitting material information or documents) in support ofthe application. 

9 (2) The applicant failed to submit a complete application and/or did not provide all of 

10 the in!Ormation required in connection with the application. 

11 (3) The applicant has not demonstrated that it can meet the health and safety standards 

12 adopted by the Director under Section BA. 8. 

13 ( 4) A Referring Department recommends that the application be denied and states a 

14 sound basis for such recommendation. 

15 (5) The on-site Consumption of Cannabis Products, if permitted would not comply with 

16 all applicable laws, including but not limited to the Building, Planning, Housing, Police, Fire, and 

17 Health Codes, and the Medicinal and Adult Use Cannabis Regulation and Safety Act, 2017 Cal. Legis. 

18 Serv. Ch. 27 (S.B. 94), and its implementing regu.lations, as may be amended 'from time to time. 

19 

20 SEC. 8A.5. PAYMENT OF ANNUAL LICENSE FEE. 

21 The license fee {or a Cannabis Consumption Permit shall be paid annually on or before March 

22 31, in accordance with the provisions of Section 76.1 of the Business and Tax Regu.lations Code. 

23 

24 

25 

SEC. 8A.6. OPERATING STANDARDS. 
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1 (a) No Permittee shall allow the on-site Consumption of Cannabis Products in a manner 

2 inconsistent with any permit condition imposed by the Direi:tor. or inconsistent with any rules, 

3 regulations. or guidelines promulgated by the Director under Section 8A.8. 

4 (b) Any employee or agent of the Department of Public Health may enter and inspect the 

5 Premises of a Permittee during business hours, without notice. 

6 (c) No Permittee shall authorize the on-site Consumption of Cannabis Products outside o(the 

7 business' operating hours, as such hours may be established by law or regulation or required as a 

8 condition o(the permit. 

9 (d) Permittees shall post one or more notices ofsuffecient size, lettering, and prominence to 

10 advise customers that the Consumption of Cannabis Products on the sidewalk or in other areas 

11 adjacent to the Premises is prohibited. 

12 (e) Access to the area where the Consumption of Cannabis Products is allowed shall be 

13 restricted to persons 21 years of age and older, or persons 18 years of age and older ifthe Permittee is 

14 authorized to Sell Medicinal Cannabis Products. 

15 (j) Cannabis Consumption shall not be visible from any public vlace or any nonage-restricted 

16 area on the Premises. 

17 (g) The sale and Consumption of alcohol or tobacco products are not allowed on the Premises. 

18 (h) A Permittee shall comply with laws governing Cannabis Businesses and retail (Ood 

19 establishments, including but not limited to the Cali(Ornia Retail Food Code and Arti'cle 8 ofthe Health 

20 Code, where applicable. 

21 

22 SEC. BA. 7. NOTICE OF VIOLATIONS; HEARING AND APPEAL. 

23 (a) !(the Director determines that a Cannabis Business is operating in violation of this Article 

24 BA or rules, regulations, or guidelines adopted pursuant to this Article. the Director shall issue a 

25 Notice of Violation to the Permittee. The Notice of Violation shall include the (Ollowing information: 
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1 the alleged act or failure to act that constitutes the basis for the Director's determination; that the 

2 Director intends to take enforcement action against the Permittee, and the nature ofthat action, 

3 specifically, the administrative penalty to be imposed additional permit conditions to be imposed, 

4 and/or suspension or revocation o(the permit; and that the Permittee may request a hearing before the 

5 Director within 15 days after the Notice of Violation is mailed, to challenge the Director's 

6 determination and/or the proposed enforcement action. 

7 (b) ![no request for a hearing is timely tiled with the Director. the right to request a hearing 

8 shall be deemed waived and the Director's determination shall become final and effective 15 days 

9 after the Notice of Violation was mailed. The failure o(the Person on whom the Notice of Violation is 

10 served to request a hearing shall constitute a failure to exhaust administrative remedies and shall 

11 preclude the Person -from obtaining judicial review ofthe validity ofthe enforcement action. 

12 (c) Upon a timely request for a hearing. the Director shall, within 15 days ofthe request. notifj; 

13 the requester oft he date, time, and place of the hearing. 

14 (d) The Director shall conduct the hearing. or may designate a hearing o(ficer who shall have 

15 the same authority as the Director to hear and decide the case. 

16 (e)' An order after hearing to suspend or revoke a permit, or to impose additional permit 

17 conditions. may be appealed to the Board of Appeals in the manner prescribed in Article 1 oft he 

18 Business and Tax Regulations Code; and such an order shall infOrm the recipient of this right to 

19 appeal. 

20 

21 SEC. 8A.8. RULESANDREGULATIONS. 

22 (a) The Director shall adopt rules, regulations, and/or guidelines to establish the minimum 

23 health and safety standards that businesses m_ust maintain to be eligible to receive and maintain a 

24 Cannabis Consumption permit. Such health and safety standards shall be sufficient in the Director's 

25 judgment to, among other things: protect the health and safety of consumers and employees ofthe 
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1 cannabis business, prevent the ingestion of adulterated Cannabis Products, promote sanitary 

2 conditions in the Consumption and Preparation areas, and prevent food-borne diseases that might 

3 occur through unsafe food or Cannabis Product handlingprocedures. 

4 (b) The Director mav adopt rules, regulations, and guidelines that are not inconsistent with this 

5 Article 8A, for the purpose ofimplementing and enforcing this Article. 

6 

7 Section 5. Article 19F of the Health Code is hereby amended by revising Sections 

8 1009.22 and 1009.23, to read as follows: 

9 

1 O SEC. 1009.22. PROHIBITING SMOKING IN BUILDINGS, CERTAIN VEHICLES, 

11 CERTAIN UNENCLOSED AREAS, ENCLOSED STRUCTURES CONTAINING CERTAIN 

12 USES, AND SPORTS STADIUMS. 

13 (a) Smoking is prohibited in buildings and enclosed structures, throughout the building 

14 or structure and in the common areas, such as the elevators, hallways, stairways, restrooms, 

15 conference and meeting rooms, and eating and break rooms, and certain unenclosed areas 

16 that contain any of the facilities or uses set forth below. . 

17 (1) Facilities owned or leased by the City and County of San Francisco; every 

18 commission, department!. or agency, with jurisdiction over such property shall adopt 

19 regulations or policies implementing the provisions of this Article 19F; provided, however, with 

20 respect to facilities located outside the City and County of San Francisco, the regulations or 

21 policies shall prohibit smoking in enclosed areas during all times; 

22 (2) Facilities in which the business of any governmental body or agency is 

23 conducted, including hearing rooms, courtrooms!. or places of public assembly; 

24 (3) Polling places; 

25 
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1 (4) Health facilities, including, but not limited to, hospitals, long term care 

2 facilities, doctors' and dentists' offices, inpatient rooms, and outpatient examination and 

3 treatment rooms; 

4 (5) Educational facilities; 

5 (6) Business establishments. except that persons qualifying under California 

6 Health and Safety Code Sections 11362.7 et seq. to use medicinal cannabis may smoke 

7 medicinal cannabis or adult use cannabis on the premises of a Medicinal Cannabis Retailer or a 

8 Cannabis Retailer with a valid permit issued by the Office of Cannabis under Article 16 ofthe Police 

9 Code, subject to the limitations set forth in Section 1009.23 ofthis Article 19F, 

1 O (7) Nonprofit establishments, except that persons qualifying under California 

11 Health and Safety Code Section 11362.7 et seq. to use medical marijuana may smoke 

12 medical marijuana on the premises of a Medical Cannabis Dispensary with a valid permit 

13 issued by the Department of Public Health under Article 33 of the Health Code prior to 

14 September 26. 2017, provided that the medical cannabis dispensary was not prohibited by the Planning 

15 . Department, the Planning Commission, or the Director of Health ft om allowing smoking on the 

16 premises; 

17 (8) Aquariums, galleries, librariesl. and museums; 

18 (9) Child care facilities, except when located in private homes; 

19 (10) Facilities used for exhibiting motion pictures, drama, dance, musical 

20 performance, lectures, or other entertainment; 

21 (11) Sports arenas; provided, however, that J:Subsection (b) shall govern sports 

22 stadiums as defined in that subsection; 

23 (12) Convention facilities; 

24 ( 13) Restaurants, except that smoking will be allo1ved in outdoor rmd sidewalk dining 

25 areas efrestaurrmts until six months after the effective date of this ordinance; 
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(14) Bars and Taverns, except for historically compliant semi-enclosed smoking 

rooms, the portion of an outdoor patio at least tenlO feet away from the entry, exit,_ or operable 

window of the bar or tavern, or as specified in Section~ 1009.23(c) or 1009.23(d); 

(15) Tourist Lodging Facilities; 

(16) Homeless Shelters, including, but not limited to, the sleeping areas of 

those buildings; 

(17) Tobacco Shops, except as specified in Section 1009.23(e); 

(18) Facilities used to conduct charity bingo games pursuant to California Penal 

Code Section 326.5, during such times that persons are assembled in the facility in 

connection with such games; and, 

(19) Farmers Markets, whether on public or private property. 

**** 

SEC. 1009.23. EXCEPTIONS. 

The following places shall not be subject to this Article 19F: 

**** 

(j) Medicinal Cannabis Retailers and Cannabis Retailers permitted by the Office of 

Cannabis under Article 16 of the Police Code that submit to the Director all documents required by the 

Director to demonstrate that the Medicinal Cannabis Retailer or Cannabis Retailer: previously held 

a valid permit to operate a Medical Cannabis Dispensary, issued by the Director under Article 33 of 

the Health Code prior to September 26. 2017. at the same location; was not prohibited by the 

Planning Department or the Planning Commission from allowing smoking on the premises ofthe 

Medical Cannabis Dispensary; and meets such ventilation standards as may be established by the 

Director to protect the health and safety ofthe Medicinal Cannabis Retailer's or Cannabis Retailer's 

employees, neighbors, and customers. 
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1 O) A Medicinal Cannabis Retailer or Cannabis Retailer that qualifies for an 

2 exemption under this subsection (j) may allow the smoking of medicinal cannabis and adult use 

3 cannabis in such indoor area{s) within its premises as may be approved by the Director. but may not 

4 allow the smoking oftobacco products or adult use cannabis'-

5 (2) A Medicinal Cannabis Retailer or Cannabis Retailer that seeks to allow the 

6 smoking of medicinal cannabis or adult use cannabis on its premises pursuant to this subsection (0 

7 shall have three months fi=om the date ofreceipt o(its Cannabis Business Permit to demonstrate 

8 compliance with the ventilation standards established by the Director. 

9 {3) This exemption is nontransferable and immediately expires if any ofthe .following 

10 occur: 

11 (A) There is a change in the ownership interest(s) in the Medicinal Cannabis 

12 Retailer or Cannabis Retailer. meaning the aggregate change of 50% or more of the ownership of the 

13 business; 

14 (B) There are structural alterations made to the area where smoking is approved 

15 that are not approved by the Director; 

16 (C) The Medicinal Cannabis Retailer or Cannabis Retailer is no longer located 

17 in the original permitted commercial building: or 

18 (D) The Medicinal Cannabis Retailer or Cannabis Retailer found to have 

19 permitted smoking of tobacco or nicotine products or adult use cannabis. or to have allowed the 

20 smoking ofmedicinal cannabis or adult use cannabis in places or by persons not authorized by the 

21 Director. 

22 

23 Section 6. Article 33 of the Health Code is hereby amended by revising Sections 3301 

24 and 3308, and adding new Sections 3322 and 3323, to read as follows: 

25 
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SEC. 3301. DEFINITIONS. 

For the purposes of this Article 33: 

**** 

(f) "Medical cannabis dispensary" means a cooperative or collective of ten or more 

qualified patients or primary caregivers that facilitates the lawful cultivation and distribution of 

cannabis for medical purposes and operates not for profit, consistent with California Health & 

. Safety Code Sections 11362.5 et seq., with the Guidelines for the Security and Non-diversion 

of Marijuana Grown for Medical Use issued by the California Attorney General in August 

2008, and with this ordinance. A cooperative or collective shall be deemed to be ofl 0 or more 

qualified patients or primary caregivers ifit distributes cannabis to more than 10 persons during any 

consecutive 30-dayperiod A cooperative must be organized and registered as a Consumer 

Cooperative Corporation under the Corporations Code, Sections 12300, et seq., or a 

Nonprofit Cooperative Association under the Food and Agricultural Code, Sections 54002, et 

seq. A collective may be organized as a corporation, partnership,_ or other legal entity under 

state law but must be jointly owned and operated by its members. As set forth in Section 

3308(q), a medical cannabis dispensary may purchase or obtain cannabis only from members 

of the cooperative or collective and may sell or distribute cannabis only to members of the 

cooperative or collective. As set forth in Section 3308(c), a medical cannabis dispensary may 

operate only on a noHor.:profit basis and pay only reasonable compensation to itself and its 

members and pay only reasonable out-of-pocket expenses. 

**** 

SEC. 3308. OPERATING REQUIREMENTS FOR MEDICAL CANNABIS 

DISPENSARY. 

**** 
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1 (bb) A medical cannabis dispensary must be operated from a fixed place of business. It may 

2 not be operated out of a bus, truck. car, van, or any other mobile location or location that is capable of 

3 being mobile. 

4 

5 SEC. 3322. TRANSITION PROVISION. 

6 (a) Notwithstanding any provision in this Article 33, starting January 1. 2018, a person may 

7 not file and the Department of Public Health may not accept an application for a medical cannabis 

8 dispensary permit. 

9 (b) Notwithstanding any provision in this Article 33, starting April 1. 2018. a medical cannabis 

1 O dispensary is not authorized by this Article 33 to engage in the cultivation of cannabis. 

11 (c) For purposes of Section 26050.1 o(the California Business and Professions Code, a valid 

12 medical cannabis dispensary permit shall serve as a valid license, permit, or other authorization to 

13 engage in the retail sale of medicinal cannabis and medicinal cannabis products at the permitted 

14 location, but shall not serve as a valid license, permit, or other authorization to engage in the retail 

15 sale of adult use cannabis or cannabis products, or the commercial cultivation of cannabis of any kind 

16 

17 SEC. 3323. SUNSET PROVISION. 

18 This Article 33 shall expire by operation oflaw on December 31, 2018. at which time all 

19 permits authorizing the operation ofa Medical Cannabis Dispensary issued under this Article 33 shall 

20 be rendered invalid Upon expiration of the Article, the City Attorney shall cause it to be rem~ved from 

21 the Health Code. 

22 

23 Section 7. The Business and Tax Regulations Code is hereby amended by revising 

24 Article 1, Sections 1 and 1. 77, to read as follows: 

25 
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SEC. 1. DESIGNATING DEPARTMENTS FOR ISSUANCE OF PERMITS. 1 

2 

3 
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5 

6 

7 

8 

9 

Permits shall be issued for the location and conduct of the businesses, enterprises,_ or 

activities, enumerated hereinafter in Sections 1.1 to 1.7 6Z, inclusive, by the department or 

office authorized by Sections 1.1 to 1. 7 6Z, inclusive, and Section 2 of this Article Lto issue 

each such class of permit, and subject to the approval of other departments and offices of the 

City and County, where specifically designated in any such case; provided that permit or 

license fees as required by ordinance shall be collected by the Tax Collector as provided in 

Section 3 of this Article. 

**** 

10 

11 SEC. 1. 77. MEDIC4L CANNABIS BUSINESSESDISPENSARIES. 

12 For the establishment, maintenance,_ and operation of medical cannabis dispensaries by 

13 the Depar+mcnt ef'Public Health Cannabis Businesses by the Office of Cannabis. 

14 

15 Section 8. The Administrative Code is hereby amended by revising Section 968.7, to 

16 read as follows: 

17 

18 SEC. 968.7. ~MARIJUANACANNABIS POLICY REFORM. 

19 {a)--lt shall be the policy of the City and County of San Francisco to support policies to 

20 tax and regulate marijuanacannabis for adults. 

21 (b) Beginning three months after the effective date o.fthis Ordinance and continuing annually 

22 thereafter, the Clerlc o.fthe Board o_fSupervisors shall send letters to Governor of California, the 

23 President o.f the United States, and all elected officials representing San Franciscans in the US. House 

24 ofReprcsentattves, the US. Senate, the California Assembly and the California Senate. The letters shall 

25 state, "The Boar~ o/Super1isors ofthe City and County ofSan Francisco has passed an ordinance to 
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1 dcprioritize marijuana offenses by adults, and requests that the Federal and California State 

2 go"',Jernments take immediate steps to tax and regulate marijuana use, cultivation, and distribution and 

3 to authorize State and local communities to do the same. " The Clerk shall send this letter annually until 

4 State and Federal laws are changed accordingly. 

5 

6 Section 9. Renumbering of Police Code Article 23 Sections. Existing Sections 1600-

7 1618 of Article 23 of the Police Code shall be renumbered as new Sections 2300-2318, 

8 respectively, and any cross-references in the Municipal Code to existing Sections 1600-1618 

9 shall be renumbered accordingly. These changes are not made for any substantive reason 

1 O and shall have no substantive effect. The City Attorney shall direct the publisher of the 

11 Municipal Code to take all appropriate steps to effectuate this provision. 

12 

13 Section 10. The Administrative Code is amended by adding new Section 10.100-162 

14 to Chapter 10. Article XIII. to read as follows. . 

15 

16 SEC. 10.100-162. Office of Cannabis Equity Operator Fund. 

17 (a) Establishment of Fund. The Equitv Operator Fund ("the Fund") is established as 

18 a category six fund to receive any monies appropriated or donated for the pumose of assisting 

19 Cannabis Businesses that are owned or managed by individuals who meet the criteria for 

20 Equitv Applicants set forth in Section 1604 of the Police Code. and Equity Applicants who 

21 have been awarded a Cannabis Business Permit by the Office of Cannabis ("Equity 

22 Operators"). 

23 (b) Use of Fund. The Fund shall be used exclusively by the Director of the Office of 

24 Cannabis or his or her desiqnee ("Director") to provide the following types of assistance to 

25 Equity Applicants and Eauity Operators: 
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1 (1) Providing access to technical assistance. mentoring. and business 

2 consulting services: 

3 (2) Financing capital improvements. construction. renovations. and leasehold 

4 improvements: and 

5 (3} Providing access to legal services relating to the operation of the Cannabis 

6 Business. 

7 (c) Disbursement. The Director shall authorize disbursements to eligible Equity 

8 Applicants and Equity Operators on a case-by-case basis in accordance with the policy 

9 adopted pursuant to subsection (d). 

1 O (d) Administration of Fund. By no later than April 1. 2018. the Director shall adopt a 

11 policy for implementation of this Section 10. 100-162. which the Director may modify from time 

12 to time as the Director deems necessarv or appropriate. 

13 (e) Annual Report. The Director shall submit an annual written report to the Mayor. 

14 the Board of Supervisors. and the Controller within the first two weeks of July. showing for the 

15 prior fiscal year donations or appropriations received. the nature and amount of such 

16 donations or appropriations. and the disposition thereof. together with a description of the 

17 individual payments made from the Fund. 

18 

19 Section 1Q.1. Effective Date. This ordinance shall become effective 30 days after 

20 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

21 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

22 of Supervisors overrides the Mayor's veto of the ordinance. 

23 

24 Section 14i. Scope of Ordinance. In enacting this ordinance, the Board of 

25 Supervisors intends to amend only those words, phrases, paragraphs, subsections, sections, 
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1 articles, numbers, punctuation marks, charts, diagrams, or any other constituent parts of the 

2 Municipal Code that are explicitly shown in this ordinance as additions, deletions, Board 

3 amendment additions, and Board amendment deletions in accordance with the "Note" that 

4 appears under the official title of the ordinance. 

5 
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APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By:CbP~ 
Deputy City Attorney 
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Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 87 



FILE NO. 171042 

LEGISLATIVE DIGEST 
(Substituted, 10/24/17) 

(Amended, 11/1/17) 

[Various Codes - Regulation of Cannabis Businesses] 

Ordinance amending the Administrative, Business and Tax Regulations, Health, and 
Police Codes to comprehensively regulate commercial activities relating to the 
cultivation, manufacture, distribution, testing, sale, and delivery of medicinal and adult 
use cannabis by, among other things: 1) requiring businesses that engage in 
commercial cannabis activities to obtain a permit from the Office of Cannabis; 2) 
requiring the Director of the Office of Cannabis to implement an Equity Program to 
promote equitable ownership and employment opportunities in the cannabis industry 
by providing priority permitting for Equity Applicants and Equity Incubators, as 
defined; 3) defining eligibility for temporary and permanent cannabis business permits; 
4) establishing priorities for the review of cannabis business permit applications; 5) 
establishing operating standards for cannabis ·businesses; 6) establishing criteria for 
granting, denying, suspending, and revoking cannabis business permits; 7) requiring 
all cannabis businesses to ensure that 50% of work hours are performed by San 
Francisco residents, and cannabis businesses with 10 or more employees to adopt 
labor peace agreements; 8) authorizing the imposition of fines and penalties for 
violation of local and state laws governing cannabis businesses, and establishing 
procedures by which cannabis businesses may appeal a fine or permit penalty; 9) 
prohibiting the smoking and vaping of cannabis on the premises of all cannabis 
businesses, except select Medicinal Cannabis Retailers and Cannabis Retailers, as 
authorized by the Department of Public Health; 10) prohibiting the consumption of 
cannabis and cannabis products, other than by smoking or vaping, on the premises of 
all cannabis businesses, except Storefront Cannabis Retailers and Cannabis 
Microbusinesses that obtain consumption permits from the Department of Public 

· Health; 11) prohibiting until January 1, 2019, tours of cannabis cultivators, 
manufacturers, and cannabis microbusinesses, and authorizing the Director of 
Cannabis tO extend the prohibition on tours, or establish guidelines for the operation of 
tours; 12) prohibiting the acceptance of new applications for medical cannabis 
dispensary permits, starting Ja~uary 1, 2018; 13) prohibiting medical cannabis 
dispensaries from cultivating cannabis under the authority of a medical cannabis 
dispensary permit, starting April 1, 2018; 14) establishing a sunset date of December 
31, 2018, for Article 33 of the Health Code ("Medical Cannabis Act"); 15) requiring the 
Department of Public Health to implement an ongoing public health education 
campaign about the safe consumption and health benefits of cannabis; 16) requiring 
the Controller to submit a report to the Board of Supervisors within one year of the 

· effective date of Article 16 recommending whether the issuance of cannabis business 
permits should be subject to any limits; 17) establishing an Equity Operator Fund to 
receive any monies appropriated for the purpose of assisting Equity Operators; and 18) 
eliminating the duty of the Clerk of the Board of Supervisors to send letters annually to 
state and federal officials requesting that cannabis be regulated and taxed; and 
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affirming the Planning Department's determination under the California Environmental 
Quality Act. 

Existing Law 

On October 9, 2015, Governor Brown signed into law the Medical Marijuana Regulation and 
Safety Act ("MMRSA"), effective January 1, 2016, which established a comprehensive state 
licensing and regulatory framework for the cultivation, manufacturing, testing, distribution, 
transportation, dispensing, and delivery of medicinal cannabis, and which recognized the 
authority of local jurisdictions to prohibit or impose additional restrictions on commercial 
activities relating to medicinal cannabis. MMRSA was later renamed the Medical 
Cannabis Regulation_ and Safety Act ("MCRSA"). 

On November 8, 2016, the voters of California approved Proposition 64, the Control, 
Regulate, and Tax Adult Use of Marijuana Act (AUMA), which decriminalized the 
nonmedicinal use of cannabis by adults 21 years of age and older, created a state regulatory, 
licensing, and taxation system for non-medicinal cannabis businesses, and reduced penalties 
for marijuana-related crimes. 

On June 27, 2017, Governor Brown signed into law the Medicinal and Adult-Use Cannabis 
Regulations and Safety Act (MAUCRSA), which reconciled MCRSA and Proposition 64, and 
established a unified state regulatory scheme for commercial activities relating to both 
medicinal and adult use cannabis. Und~r MAUCRSA, businesses that engage in commercial 
cannabis activities will be required to obtain a state cannabis license and comply with strict 
operating conditions. MAUCRSA requires that state agencies begin issuing state cannabis 
business licenses by January 1, 2018. 

Under MAUCRSA, local jurisdictions may adopt and enforce ordinances to further regulate 
cannabis businesses, including but not limited to zoning and permitting requirements. 

Article 33 of the San Francisco Health Code, adopted in 2005, regulates medical cannabis, 
and authorizes the San Francisco Department of Public Health to oversee the permitting of 
medical cannabis dispensaries. Medical cannabis dispensaries are cooperatives or 
collectives of ten or more qualified patients or caregivers that facilitate the lawful cultivation 
and distribution of cannabis for medical purposes. Medical cannabis dispensaries may not 
sell cannabis to individuals who are not members of the collective, and may not sell or 
cultivate non-medical cannabis. 

Currently, there is no City law that authorizes and regulates commercial activities relating to 
non-medical cannabis. There is also no City law that authorizes and regulates the 
commercial manufacture, testing, or distribution of cannabis. 

Article XXVI of the Administrative Code establishes an Office of Cannabis under the direction 
of the City Administrator, and authorizes the Director of the Office of Cannabis to issue 
permits to cannabis-related businesses, and to collect permit application and annual license 
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fees following the enactment of a subsequent ordinance establishing the amounts of those 
fees. 

Amendments to Current Law 

The proposed ordinance would authorize and comprehensively regulate commercial activities 
relating to.the cultivation, manufacture, distribution, testing, sale, and delivery of medicinal 
and adult use cannabis. The new regulatory scheme would complement and then replace 
Article 33 of the Health Code, which would sunset on December 31, 2018. 

The ordinance requires the Director of the Office of Cannabis ("Director") to implement an 
Equity Program designed to foster equitable access to participation in the cannabis industry, 
including equitable access to promotional and ownership opportunities in the industry. The 
Equity Program will offer priority permit processing and technical assistance to Equity 
Applicants who meet specified criteria relating to income, assets, residence in select San 
Francisco tracts, criminal history, and/or history of housing insecurity. 

The Equity Program will also offer priority permitting to Equity Incubators, who are defined as 
cannabis businesses that do not qualify as Equity Applicants, but that commit to: 1) hiring 
local San Francisco residents and individuals who meet equity requirements, and 2) providing 
support to Equity Operators by offering them technical assistance or rent-free commercial 
space. 

The ordinance would also establish an Equity Operator Fund to receive monies that are 
appropriated or donated for the purpose of assisting Equity Operators. The Director would be 
authorized to disburse funds to Equity Operators on a case-by-case basis, for the purpose- of 
providing them with access to technical assistance, capital improvements and renovations, 
and access to legal services. The Director must adopt a policy governing such disbursements 
by no later than April 1, 2018'. 

Under the proposed ordinance, the Office of Cannabis would make available the following 
cannabis business permits: 

• Cannabis Cultivation Facility; 
• Cannabis Manufacturing Facility; 
• Cannabis Testing Facility; 
• Cannabis Distributor; 
• Cannabis Microbusiness; 
• Medicinal Cannabis Retailer; 
• Cannabis Retailer; and 
• Delivery-Only Cannabis Retailer. 

Businesses that are awarded a local cannabis business permit would be required to apply for 
and receive a state cannabis license in order to operate. With the exception of Medicinal 
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Cannabis Retailers, all other business permit categories would authorize permittees to 
engage in commercial activities relating to both medicinal and adult use cannabis, provided 
that the permittee applies for and receives state licenses authorizing those activities. 

The proposed ordinance would establish a process by which businesses will transition into the 
new regulatory scheme. Businesses that currently hold a medical cannabis dispensary 
("MCD") permit issued by the Department of Public Health under the authority of Article 33 of 
the Health Code would be· allowed to continue operating under the terms of that permit until 
they apply for and receive a new cannabis business permit from the Office of Cannabis, or 
until Article 33 sunsets on December 31, 2018, whichever occurs first. During their continued 
operation, MCDs would be required to apply for and obtain a state cannabis license and apply 
for a local cannabis business permit, once the Office of Cannabis releases applications for 
those permits. 

. . 

In addition, the proposed ordinance would amend Article 33 of the Health Code to provide 
that: 1) starting on January 1, 2018, the Department of Public Health will no longer accept 
applications for MCD permits; and 2) starting on April 1, 2018, MCDs will no longer be 
authorized by Article 33 to engage in the cultivation of cannabis. Businesses that have already 
applied for an MCD permit but that have not yet received a determination from the 
Department of Public Health would be able to continue the MCD permit application process. 

Businesses that intend to apply for any permit category other than a Medicinal Cannabis 
Retailer or a Cannabis Retailer (collectively, "Storefront Cannabis Retailers") would be 
required to register with the Office of Cannabis. The registration process would allow the 
Office of Cannabis to determine: how many businesses are interested in operating within the 
City; whether any existing businesses pose immediate threats. to health or safety; and how the 
City may work with businesses to eliminate those threats. Businesses that complete the 
registration process would be allowed to apply for a temporary medicinal cannabis business 
permit, which may be awarded to applicants that demonstrate to the Office of Cannabis that 
they have been engaged in commercial cannabis activities, have undergone inspections, 
meet applicable interim health and safety standards, and have provided all information 
required by the Director. Temporary permits would authorize businesses to engage in 
commercial activities relating to medicinal cannabis only; temporary permits would not allow 
the permit holders to engage in activities relating to adult use cannabis. 

Lastly, the proposed ordinance would allow businesses to apply for "permanent" cannabis 
business permits, which will authorize activities relating to both medicinal and adult use 
cannabis. In 2018, the only businesses that will be eligible to receive permanent cannabis 
business permits will be: . 

• Equity applicants and Equity Incubators; 
• Permitted MCDs; 
• Temporary Medicinal Cannabis Business permit holders; 
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• Businesses that were o·perating in compliance with the Compassionate Use Act of 
1996 that were forced to discontinue operations as a result of federal prosecution or 
threat ·of prosecution; and 

• Businesses that applied for an MCD permit p'rior to September 26, 2017 that required 
referral to and approval by the Planning Commission. 

The proposed ordinance specifies the information that applicants will need to provide to the 
Office of Cannabis when applying for each type of license, and the eligibility criteria for each 
permit category. It also specifies the operating standards applicable to each type of cannabis 
business. 

Among the operating standards are the following: 

• Cannabis businesses may not permit entry onto their premises to persons who are 
underage, and must confirm that a Customer is not underage before selling cannabis 
or cannabis products. 

• The smoking and vaping of cannabis will be prohibited on the premises of all cannabis 
businesses, except MCDs that have authorization to allow smoking and vaping, and 
Medicinal Cannabis Retailers and Cannabis Retailers that: 1) previously held a permit 
to operate as a Medical Cannabis Dispensary that was issued by the Director of Health 
prior.to September 26, 2017; 2) were not prohibited by the Planning Department or the 
Planning· Commissipn from allowing smoking on-site; and 3) demonstrate compliance 
with ventilation standards to be adopted by the Department of Public Health. 

• The consumption of cannabis and cannabis products, other than by smoking or vaping, 
will be prohibited on the premises of all cannabis businesses except those Storefront 
Cannabis Retailers and Cannabis Microbusinesses that receive a cannabis 
consumption permit from the Department of Public Health. There will be two types of 
consumption permits: one permit category will allow the consumption of pre-packaged 
cannabis products only, and a second permitcategory will allow limited preparation of 
cannabis products. 

• In 2018, tours of cannabis businesses other than Storefront Cannabis Retailers will be 
prohib.ited. By Jan.uary 1, 2019, the Director will determine whether to extend the 
prohibition on tours, or allow tours of Cannabis Manufacturing Facilities, Cannabis 
Cultivation Facilities, and Cannabis Microbusinesses, subject to limitatipns he or she 
may adopt by regulation. 

• Permitted Cannabis Storefront Retailers will require express authorization from the 
Director to deliver cannabis and cannabis products to customers. Where deliveries are 
authorized, they must: be made by employees of the permitted business using a 
commercial vehicle, and subject to strict reporting requirements. 

• Cannabis Manufacturers will be prohibited from manufacturing non-cannabis products. 
• All Cannabis Businesses must agre.e ensure that at least 50% of all work hours 

performed for the business are performed by San Francisco residents, and Cannabis 
Businesses with 1 O or more employees must further agree to adopt a Labor Peace 
Agreement. 
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Permitted cannabis businesses that are.found to have violated the proposed ordinance, its 
implementing regulations, or the conditions of a permit issued as a condition of operating a 
cannabis business, shall be subject to administrative penalties, civil penalties, permit 
suspensions, and permit revocations. Appeals of administrative penalties, permit 
suspensions and permit revocations may be made to a hearing officer. Appeals of all 
permitting decis_ions also may be made to the Board of Appeals. 

The ordinance would require the Department of Public Health to implement an ongoing public 
health education campaign r_elating to the safe consumption and health benefits of cannabis. 

Within one year of the effective date, the Controller's Office would be required to submit a 
report to the Board of Supervisors including recommendations about whether the issuance of 
cannabis business permits should be subject to any numerical, geographical, or other limits. · 

The ordinance would authorize the Director to adopt rules, regulations, or guidelines for the 
implementation of the ordinance. 

Background Information 

This legislative digest reflects revisions·included in a substitute ordinance introduced on 
October 24, 2017, and amendments introduced in the Rules Committee on November 1, 
2017. . 

In 2015, the City enacted Ordinance No. 115-15, creating the San Francisco Cannabis State 
Legalization Task Force ("the Task Force") to advise the Board of Supervisors, the Mayor, 
and other City departments on matters relating to the potential legalization of non-medical 
cannabis. In De.cem_ber 2016, the Task Force submitted its Year I Report, and made 
recommendations related to Public Safety and Social Environment, Land Use and Social 
Justice, and Regulation and City Agency Framework for the City's policymakers to consider. 
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SAN FRANCISCO 

OFFICE OF SMALL BUSINESS 

October 31, 2017 

Ms. Angela Calvillo, Clerk of the Board 
City Hall Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

CITY AND COUNTY OF SAN FRANCISCO 

EDWIN M. LEE, MAYOR 

OFFICE OF SMALL BUSINESS 

REGINA DICK-ENDRIZZI, DIRECTOR 

RE: BOS File No. 171042 [Various Codes - Regulation of Cannabis Businesses] 

Small Business Commission Recommendation to the Board of Supervisors: Approval, with ten (10) 
recommendations 

Dear Ms. Calvillo, 

On October 23, 2017, the Small Business Commission (SBC) voted (6-0, 1 absent) to recommend that the 
Board of Supervisors approve BOS File No. 171042, with ten (10) recommendations: 

1. Amend SECTION 1605(d): Separate the registration process into 2 steps (without requiring 
disclosure of an exact address in the first step) and provide a pathway for existing operators 
to move toward compliance without interrupting the flow of the supply chain. 

As proposed in the legislation, a business must register with the Office of Cannabis during the 
Cannabis Business Registration Period in order to be eligible for a temporary medicinal permit to 
operate in 2018. However, some businesses have not yet secured a properly zoned location, 
which prevents them from completing the registration as it is currently structured. The SBC 
recommends that the process be split into two steps. 

Step 1: All existing businesses operating in San Francisco will have a means to register and 
provide proof of their existence in San Francisco on or before 9/26/17. This would satisfy the 
requirement under Section 1605(b). (Note: this mirrors Oakland's process, which allows 
applicants who have not yet secured a location to apply and obtain conditional approval. The 
location requirement is considered a barrier to entry.) 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward 
compliance, without having to wait until the general applications in 2019. 

Allow businesses a certain amount of time (not less than 6 months) to come into compliance. 
Some small businesses would be unable to afford operating expenses without revenue and may go 
out of business; therefore, a pathway that would allow them to continue operating as they work 
toward compliance would be optimal. 

Furthermore, the reality is that much of the cannabis industry is comprised of small businesses 
(small growers, edibles/topicals/ light manufacturers, and delivery operators) that operate in 
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inappropriately zoned locations throughout the City. They are part of MCD collectives and are 
integral to the City's cannabis supply chains. Interrupting their operations would create 
complications in the current flow of products through the supply chain. Not allowing them to 
register or obtain a pennit would encourage them to continue operating unlicensed and 
unpermitted. 

Where possible under state law, allow "non-conforming" cottage operations. Some small 
businesses have relied on starting their business on a small scale at home, to establish themselves 
before signing an expensive lease agreement. Allowing cottage operations would also ease 
competition for a limited number of spaces with zoning designations such as PDR. 

San Francisco should consider advocating for a change in policy at the state level to allow cottage 
production of cannabis food products. 

2. Allow small cannabis businesses to share spaces. 

Rent in the city is prohibitive for many small businesses, but sharing the cost of rent makes it 
feasible for some. This will be critical as businesses shift from residential to commercial spaces. 
Amendments include accommodations in the registration process, permitting process, and 
operating standards. Because of the state requirement that only one licensee may occupy the 
premises, the City will need to determine how to maintain distinct premises within a shared 
space. 

3. Amend SECTION 1620: Address issues with shortage of on-site consumption and 
smoking/vaporization options. 

The SBC expressed serious concern about the contradiction of allowing cannabis sales without 
providing avenues to legally consume or smoke/vape it. Commissioner Ortiz-Cartagena likened it 
to opening a lemonade stand and not providing cups. 

Their concern relates to the shortage of legal places for "consumption" (eating, drinking, 
chewing, applying topically, or otherwise ingesting) as well as smoking and vaporization 
("vaping"). The SBC recommended that the options for on-site consumption be expanded 
considerably ifthe City is to accommodate the many residents and tourists that are expected to 
use cannabis. 

First, there are not enough spaces for consumption and smoking/vaping. The proposed ordinance 
only allows consumption at cannabis retailers, medicinal cannabis retailers, and microbusinesses, 
and a very small subset of these (8 retailers, to be exact) are allowed to have smoking/vaping on 
the premises. The 8 retailers, which are insufficient to handle the anticipated volume of 
consumers, would no longer be able to allow on-site smoking/vaping if they obtain adult use 
permits once they are available, leaving the City with zero on-site smoking/vaping locations. The 
logical result is that any cannabis user who prefers smoking/vaping over edibles will engage in 
such activity on sidewalks, in parks, in hotel rooms, in cars, etc. 

Using tourism data from Colorado (a state in which adult use cannabis is legal) as a proxy for San 
Francisco tourists' interest in cannabis, staff developed a rough estimate of anticipated demand. A 
Colorado tourism study showed that 12 percent of tourists visited a cannabis retailer. According 
to SF Travel, there were 25.l million visitors to San Francisco in 2016. Using the 12 percent 
figure from Colorado, we might estimate that just over a quarter-million tourists (251,000) will 
try to visit a cannabis retailer in San Francisco each month. Twelve percent is likely a 
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conservative figure. Add to this figure San Francisco residents, a greater proportion of whom use 
cannabis than in any other city in the country. 

Second, the City should consider whether it wants to encourage an edibles-only on-site 
consumption model. Edibles are processed in the body very differently than inhalation is 
processed. An edible is metabolized by the liver, enters the blood stream, and is associated with a 
stronger effect. It releases more slowly so the effects also lasts longer, but does not kick in for 
some time after ingestion. Persons unfamiliar with the way edibles work in the body should 
receive guidance on the appropriate dose and on the timing for effects to be felt. The effects of 
smoked or vaporized cannabis are felt much more quickly by the user and also fade more quickly, 
thereby facilitating self-dosing with little guidance. They are not interchangeable; users should 
have both options. 

4. Amend SECTION 1606(b)(5): Clarify the registration process for pipeline applicants that 
were left out of the process. 

The SBC thanks the legislative sponsors for addressing this recommendation in Section 
1606(b)(5) of the substitute legislation that was introduced on October 24, 2017. 

5. Amend SECTION 1618(0): Allow a cannabis retailer that holds an M-License to employ 
persons 18 and over (with a valid physician's recommendation). 

State law (BPC Section 26140) does not require M-licensees to employ persons 21 and over, but 
the proposed City law would require all employees to be at least 21 years of age. Amend the 
ordinance to allow M-licensees to employ persons 18-21 years of age. 

6. Ensure that MCD ownership provisions are able to accommodate the transition from not
for-profit to for-profit business structures. 

Such businesses should not inadvertently violate Article 33 during the temporary permitting 
period under Article 16. This recommendation is not intended to provide a loophole for a transfer 
of ownership and operations to an entirely new set of individuals. (Suggestion: Amend Article 33 
to strike the not-for-profit requirement under Section 3301(±).) 

7. Include additional felony records beyond only cannabis-related offenses when equity 
criteria are developed in the future. 

8. Consider a distinction between topicals and edibles in the regulations. 

If possible under state law, allow for cottage production of topicals (and eventually edibles, if 
state law can be changed). Also consider a distinction between topicals and edibles in 
manufacturing and on-site consumption regulations. 

9. Protect and preserve compassionate care programs in the new permitting process. 

The new regulations and process for integrating existing cannabis businesses should not 
·inadvertently eliminate compassionate care programs that many patients rely upon. 
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10. Specify a radius of no more than 600 ft. 

Retain the 600 ft. radius requirement regarding distance from a storefront retailer to an existing 
school, public or private, as proposed in the original draft of the legislation. 

To illustrate the practical implications of a more restrictive radius, take the example of District 8. 
84.4% of District 8 residents voted "yes" on Proposition 64. A 1,000 foot radius requirement (the 
current radius requirement under the MCD regulations) would prevent cannabis retail in nearly 
every part of District 8, including the Castro district. Expanding the radius to be more restrictive 
produces effects that are inconsistent with voter intent. As drafted, BOS File No. 171042 
specifies a radius of 600 feet, which the SBC supports. 

This recommendation is detailed further in the Small Business Commission's response to BOS 
File No. 171041. 

The Small Business Commissioners also discussed how to ensure that the equity program does not 
unintentionally leave out small businesses that are currently operating and that fit the equity business 
profile. 

On a general note, the proposed policies are already fairly conservative, displaying more caution than the 
election results suggest is necessary. San Francisco had the highest percentage of voters in support of any 
county in the state of California, at 7 4 % of voters. For the sake of comparison, the next highest 
percentages of "yes" votes were in Santa Cruz County (69.9%) and Marin County (69.6%). The table 
below shows the number of votes per district and the percentages of voters for ("yes") and against ("no") 
Proposition 64. 

Table 1: Proposition 64 Election Data (by district) 

Supervisorial District Number of votes Yes(%) No(%) 
1 34,567 71.4% 28.6% 
2 43,246 77.0% 23.0% 
3 30,990 75.6% 24.4% 
4 33,254 61.3% 38.7% 
5 45,087 84.5% 15.5% 
6 30,283 78.2% 21.8% 
7 39,044 66.8% 33.2% 
8 50,938 84.4% 15.6% 
9 34,559 77.5% 22.5% 
10 28,109 69.6% 30.4% 
11 27,554 59.0% 41.0% 

All Districts 397,631 74.3% 25.7% 

In light of the very strong voter support for Proposition 64, amendments should move the legislation in a 
more progressive direction, rather than toward more conservative regulations or land use policies. 

San Francisco has been a trailblazer in other policy areas. Considering the history of cannabis in the City, 
it should be a leader and innovator in developing progressive, common-sense cannabis policies. It should 
engage in thoughtful dialogue to develop policies that are rational and appropriate for their intended 
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objectives (for example, to prevent youth access to cannabis), rather than allowing antiquated and 
unsubstantiated fears about cannabis to dominate the policy-making process. 

The SBC respectfully requests that you amend the legislation to reflect the recommendations above and 
approve promptly, remaining conscious of the timelines for the legislation to be effective on January 1, 
2018 when the first licenses are to be issued. 

Thank you for considering the Small Business Commission's comments. Please feel free to contact me 
should you have any questions. 

Sincerely, 

Regina Dick-Endrizzi 
Director, Office of Small Business 

cc: Edwin M. Lee, Mayor 
Jeff Sheehy, Board of Supervisors 
Ahsha Safai, Board of Supervisors 
Sandra Fewer, Board of Supervisors 
Norman Yee, Board of Supervisors 
Nicole Elliott, Office of Cannabis 
Barbara Garcia, Department of Public Health 
Colleen Chawla, Department of Public Health 
John Rahaim, Planning Department 
Mawuli Tugbenyoh, Mayor's Office 
Francis Tsang, Mayor's Office 
Lisa Pagan, Office of Economic and Workforce Development 
Alisa Somera, Rules Committee 
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to the JVlayor ar:i# ;Board of SuperviSors: 

On beha If of the office of Cannabis, t~e H\.ffnah Riglits" Cornmissidn, and th~ .Cbntroll~r· s Office We proudly 
present th:e endosed '1Canoabis gqulty Report" th~ Mcivor and Bo.ard ofSwpervisors. -

our (egislathi~ mandate:- prqduc$ :a report ~n9'lyzfr1g availabie dgt? teli:ftetj Jb disparities frtthe c;:i:nr\abls 
· in.du.stry, ancf prov{cling r~colT)t:rJendafions regardi_ng policy opfions thaJ CQtJLcf (A)}oster equitablef1c;:cess: 
fo partidpation in the industry~ fr1cluding.promotion of ownership. and stable employment opportunities 
in the indu~ry, (B) invest: City ·tax revenu_e5 in ~conomic :inJra,stri.Jcti.Jre for eornrnu.nities ·-that have 
h\s,rorieg[iy peepdi~ei')ftanchise~1 (C) rnitigate·i:b~:adverse effects .of drug enforcem.ent pqlides that have 
disproportionately impacted those communities; and (D)prioritize inc!Mduals w.ho have been previously 
atre.sti:Q or COn\fide_d forma_riju;:ina-'(elated 9ffens~. -

We find thatthe War on Drugs had disastrous impacts on.San !=randsco; BufvJifhthis sad history come. 
opportunities to do scih\ething important ;:ind positiV¢, AS the City considers ourregufator'y.structurefor· 
th ts em:erg\ng industry, we, tan do s_o, thoughtfully and littenH0 nally; by enacting policies thatundo the 
racist practices ofourpast. This report includes a number of findings and recommendations to that end. 

A successfu[ program wW ensure.a):nore lhc\asJve anc{qjv_erse ind Lis.try thfoUgh QWfler~Pinnu1d 
workforce, an expansion .of educational opportunitles1 an endto policies that burden communities that· 

, have been dispropcirfonately [nfp<:jded hvth!3 Wa\"'9b QT\igs-, and jhve~trnent ln corrn:nuiiities t_fiat are 
dtsenfrahcbised beta use of the tons.eql)ences of P.ast<lrl1g policies.; 

ThI$ tepo-rt issubm itted with gratitude to· the mat\Y-contr:ibutors; JncJudfn_g· Office cWthe Cont~oller, tl:le 
H®all Rights commission birnctor ?nd-st~ff, br.WilliEirn Armcilitie, Direct(Jr of the Hunian Rights· -
Program and an Assodate_.Profossor in the Department ol Sociology andlnterdisciplinary Soclal Sciences 
rs1ss1 ;:itsa.nJosestateUhiver'sitY,, or. IV!ike Males, senior Re:se·arcliFellow' ~tthe center on Ji'.!vehile and . 
~0rninal justice. The report W9s f\.trthe.r,acNrsed bylh~ wort< ofthe $;ru_Frcindsto Can.Qabis state 
legalizatkinTaskforce; Human Rlghts Commission staffconveningofstakeholders, the feedhaclwf 
experts and the coiiltnunity cl'urih:g the October 21,.-2017 Di$trict 10 cannabis Fi:irum,·tne san rrandsco 
chapter of the caiifotnJa Gro\rilers Msociat)qn; and ·numerous City ~epa.itmehts~ 

We ~re gratefo I tor your rartnershi ps atld ·1 oak forward to wo rid ng with vo u, sa h .Fr.an dsco's · 
pqlic:ymakers; th~ commur')ity, and other frnpacted ;;t9keholclers as th:~ city moves forward With 
pevelopment a thougtri:ful and impactful Cannabis Equity Program; 
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I. Exec:µ,tive S!JinlTiary' 

The case for equity is clear. For decades, the War on Drugs has had consequential Impacts on communlties 
of color in San Francisco. The Impacts of this disproportionality are acutely felt tod.ay: poverty, education 
gaps; and criminal records are the vestiges of explicitly and implicitly racist drug enforcement pol ides. 

The City1s challenge today is also qur opportunity. As we liJOVetowards embracing a new industry, we 
must tal~e tbe opportunity fo harness its potential to begin to restore historidnequitles. Som·e cities h.ave 
already created industry-specific equity programs; but San Frail.Cisco should develop .and implement a 
program that nial<es sense for theresidents of our City, balan~fng our priorities and .. reflec;ting our values, 

This report was drafted by the staff of the office bf Cannabis, Human Rights Commission, and Controller's 
Office, with assistance from numerous City and cqmrnunity partners. It examines the local, s~ate and 
ti<:itionaJ history of cannabis tegulation, the War on Drugs, and its lropact on our communities., it reviews 
known characteristics of the City's existing cannabis industry and discusses barriers to entry irito the 
Jndustry. This reportalso looks at other jurisdictions' equity programs for lessons learned. Finally, the 
report makes recommendations meant to inform the creation Of San Francisco;s Cannabis Equity Program. 
Outlined below are key findings and highlights atross the various :sections Within the report, and a 
summary of the final recommendaJions. 

Eqi.tity Analysis 

• San Francisco has always been on the fotefront of cannabis: legciltiation, 
io African Amertc:ans in ~an Francisfo bave endured disproportionately higher felony drug ar~ests 

and crackdowns. ' 
• Mor~ recent decriminalization efforts befRed to h<irrOIAf i:ho.se gaps, but peopie of coior $till 

Interact with the justice system ata ra.te far higher than vJh.ite San Fra11i::i.scarrs.: 
• Significant social hurdlesresultfrorn disproportionate arrest and incarceration rates. 
• Although local data is incomplete at best and misleading atworst, it revea.ls Cl strong tori'elatio[l 

between poverty and cannabis arrests. . .. ·· . . 
• Taken together, this paints a troubling picture of the \&ar o.h Dfugs' impact oii comrnu.hities of 

cblor; even in a progressive city like San Francisco. . 
• Data suggests that San. Francisco;s cannabis industry (and the national lndystry} ·skews· 

disproportionately white and male. 

Ban•rers to Entry 

·•.· flriandal and real estate barderspresentma)or equityhllrdles fo individuals seekingt6 enterthe 
regulatecf canp::ihis industry, 

• · bther. barriers include the soft skills ofentrepreneursliip, c:omplicincej and legaf complexity,< 
While Prop. 64 clears the :Way for people con~icted ot' cannabis cri~es t~ .enter the induS;try1 a 
pi:jst criminal history can,stilf present significant challenges, like accessing financi,ng o~ signing a 

• 

lease. 
• · Where the City aliows can Ii a bis busihes.5.es to operate.will hcive irnporta nt1nipacts ori whether w.e 

ta.n gr9w the industry eqtiftably. 
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Cannabis Equity Programs Analysts 

• .Oaldand and Los Ang~les both have real or proposed equity programs that may serve as a good 
model for San Francisco. . .. . . 
Both cities aim to help people either arrested for carina&is or residen.ts of high-enforcern~rit 
:neighborhoods, wig gffer a suite of fee waivers; technical assistance, and subsidizec:l loans fo 
equity applicants. 
ot~er cities: and states atso put in place policies ti:l try to correttfor hi~toricaJ imbalan.ces. 

" San Francis.co should select the. policy components that m,ake the most sense for: our city. 

Findings & "Recommendations 

\he Office of Cannabis and supporting agencies chose to present a series. of findings 9nd 
recommendations to guide the Mayor arid Board of Supervisors as they legislate an equfry prograh1.The 
following policy areas offocU:s represent this reporfs core recommendations:. 

1; Eligil:Jility; inform eligibility criteria with d<:ita, set tiered eligibility criteria to allow most affectecl 
groups to receive higher-value benefits, while ekteriding some benefits to a 'wider range of 
applicantS impacted by the War 6.n Drugs. . . . .· . 

2 . Permftting: prioritize and assist Equity Applicants during the permitting process/ ~nd establ1sh an 
incubator program to incentivize partnerships between Equity Applicants and other cannabis 
operators. 

3, Co1ll111unity_Reinvesfment: direct new potentlaI funding frbm local cannabis taxes or the st?t~ 
toward programming for communities impac::ted by the War on Drugs. Businesses should also be 
required to describe how their business will provide Community benefits: . 

4. Workforce bevel.oprnent: promote equitable ~mployment opportunities at all cc:inl)abiS 
businesses, especially for formerly-incarcerated fridi0duals and those liVing in neighborhoods. 
impaeted by th~ War on Qrugs. Expand First Source and Local Hire to cover the cannabis industry. 

s.. finan~ial & Ce1pital Acces?:. take an a dive advocacy role to opef1 up bariki[1g services; particularly 
through state and local credit unions, for the cannabis industry. .. 

6.. Techriica(Assistance: direct Equity Operators to existing technical a:S:;~anc~ resmircesTn tne City, 
,apd create n~w tech11ical. r_es6urces within· the Offlceof Cannabis. f'.adlifa:te partnerships; with 
other existing Operators and.non~profltsto help overcome technlcal barriers. 

7. Crirrifrial History: hold streamlined expung~mentev<;ntdor citizens convicted of eiiglhle cannabis 
tiffenses. ·. · .·· · ··.· ·· '· . · · · · . ·. 

8. Stakeholder Engagement: create cOllurally sensitive and district-specific outreach; and ¢xtend 
Task Force me·rnbership to include represe~tativesfrorn cbrnm\jniti~s with high conce(lttations of· 
lndivippals eligibJe;foJ Equity status.· . 

9. Public Awareness & Education: deploy an outreach campaign forthe Equity Program. 
10. Data Collection &ACcountability; gather data on Generai and Equity Applftahts on a regular basis 

to analyze the o.u_tcqrnes oftheEquity Program, and us~ thi~ data to refine the program. Enforce 
compliance of commitments made by. applicants. 

11, Modification & C{}ui"Se Correction: permitting in phases·ana C.oitirrruhkating with .stakeholder 
grbt.ips 'Will aliqwfor steady improvet)1entof the regulatory structure.. .. ... . . . 

12. Land Vse & Zoning: create land use controls tliat mitigate overccincenti:ation in: disenfranchised - ' . ' .. - - . - ' . - . .- . - . - . - ~ - - . -

neigJ'iborlioods. 
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n. lhtroductiori 

Mayor Lee has designated San Fratidsco's vision to be a safe, vibrant dty of shared prosperity. Guided by 
:the Human Rights CorT.imissibn, the City incorporates. strategies and programs thcitaddressthe chalienges 
resulting from prejudice, intolerance, ~igotry, and discrimination~ The City undertakes these challenges 
With the knowledge that the £Uinulative imp<:1ct of systemic discrimination has depressed prosperity for 
us collettively. . 

lh 1964, the stroke of.a penended legal dfscriminat1on in the United States-. However, as our country arid 
our city has learned, the deietiori of expllcitly racist words, amendments to explicitly racist laws; and the 
terming oufof expllcitly racist policymakers were insufficientto a_ddresscenturies ofracialized outcomes. 
lh the United States. and in Sari Francisco I the legacy of those discriminatory laws remains: tornml.Jnities 
of color are still disproportio11ately incarcerated, unemployed, and impoverished. 

The San Francisco Human Rights Commission has developed ah equity framework, known as Engineering 
for Equity, for all City and Coynty of San Francisco departrrients, lnciuding the Office of Cannabis, to 
pro\lide the tools andstrategies essential to making our government services mqre equitable for all. The 
equity framework helps city departments create and uphold fransformatiorial -systems and 'approach 
actual and/or perceived limitations vyith innovation:lt reflects the beilef tha:tc:[ty government can support 
resilient people and~ in partnership with communltfes, can help develop foundations.that uplift all. 

Thi.s fra.m~work buil_ds of! shared d_eflnitions, developed in thejnterest of creating alignment acro!;s .City 
departments working to ensure that all people i3re seen and beard fai.rly. Aceordingly, this report adopts 
the Human Rights Commission's definitkins for equity and community;. . 

• EquiJy: Fu'ff anq equal acces_s.to opportunities1 power and resources, whereby all p~ople m<1y 
t~rive and prospe~ regardless of dernograJJhi~, . ·· 

• Community:StakeboldersacrossSari Francisco'sdiverseneJghborhopdswho are eithe~ benefited 
orburdened by IJUblic policies. 

The legallz~tior'i ofadult~use. cannal:Jis presents an iirgeht opportun1tyfo le;=ifrrfrom the past _and er~ate 
,a~toµntab.le mechanisms to achieve s_hared prosperity, ln antkipation of this, onSeptembe1:<s, 20171 the 
Board ofSupervisors l:lnanimously passed Ordinance No. 170859, cr~ating the Office of Cannabis and 
requesting'thatthe Office of Cafinabis~the Human Rights Commission, and the Cbhtroller's Office deliver 
to them a_nd the Mayor no later than November 1; 2017, a: report an;ilyzing .aYaHable data related to 
disparities in the cannabis industry; and providing recommendations regarding policy options that could 
(A) foster equitable atc~ss tb participation in the. industry, inclu.ding promofion·bf ownership .and.stable 
employn]~ot opportunities in th~ i'ndustry; (B) invest c.iW ta.K revenue!; In economic infrastructure for 
communities that have historically been disenfranchised, (C) mitigate 1he .adverse effects qf drug 
enforcement policies that have disproportionately impacted those .communities', and (D) pdorltiz:e 
·individ_uals yvho have ~e¢ti previousfy·arrested or c(JllVi.cted fqr marijuana-related offense. 

AS detaileci. in this re.port, the W<1ron Drugs, hcis had disasfrbus impacfs Tn S~m f'.randsco, ln th.is city and 
in cities across the riatipn, the_se effects, lnciucfing the qeatl9n ofgenen:itional poverty, loss ofproperty, 
-Community degradation, and loss ofeducational arid einployrnentopporttlnibes:, have beet). 
dispt:opqrtionately sbo(]ictered by th~ poor and· pecfple of color,· spedfiea ilv:Afric?n Ar:nerkan andlat[ox 
populatio,ns. · · · ·· · · · · 

lfthe,d_W is serfous abet.rt improvfogthe qu<iiitY of life iii San Frnncisco and helping those whb ilave 
been disproportionately burdened by publicpolkies like theWar on D_rugs, it must address systemic 
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bahJers. and understand the 'role that poiicjes, practiCes, and procedures play in creati'rig Uie·current 
health, safety, economli;: n;iobility apd qommunity env:ironment circumstances. We must rejmembe(the 
paJt these fqctors play in developing an equitable, inclusive and diverse city~ 

?an Francisco is cwrently consk~ering a proposed regulatory structure for loc:alcQmrpercial cannabis 
activity beginning 1n 2018. The CornmercialCanhabis Regulations Ordinance ci:mt~niplates the creation 
of an Equity Program and makes cl~ar tha,tapplicatfons for adult.,.use commercial cannabis activity Will 

· not be made avaiJable until the City establishes a program designed to foster equitaple access to 
participation in the cannabis industry, including access tci workforce and ownership opportunities. 

' 

It is ourhopethat this report and its recommendations help Inform the developmentofa robust equity 
program that ensures a cohesive, results-oriented strategy. A successful program will strengthen 
equitable actessto the cannabis industry workforce, encourage etitrepreneurship, and expand 
educational opportunities. It will help eliminate discriminatory institutional ancf structural policies and 
practices and strive to curtail the stigma against activities now legal under Proposition 64. This will 
requite relevant deparirnents to consider the impact of their services and. dev.elop transformation!'ll 
appr-0aches that cut across multiple institutions, to disrupt institutional culture, and shift values and 
politiciil willto create equity. 



i1 

Ill. Equity AnaTysis 

Methodology. 

This Equity An_cllysis section first examines the history of'cfrug e:nforcementpolic:ies in the United States 

and in C:i.lifornia, whkh informs this overall equity anafysis. This section also examines arrest rates in San 
Francisco,starting, with a broad view of all drug arrests and narrowing to cannabis arrests: ft uses census 

data and arrests d.att:i to highlight which p,op!)lationst11 San Frandsco have experienced dispropqrtionate 
.levels of cannabis arrests. from there1 ft defines the size arid scope of loW-income commu·nities fn San 
Frant::fsco, and geospatially cross-references cannabis arrests with low..:income census tracts~ The overlap 

' -. . _, - ' ' . . - - . . .. ·, 

provides ~om!:! insight into the correlation between cannabis law enforcement. and Income status, 
highlighting which local communities have likely. been economical iv disadvantaged by cannabis law 
enforcement Finally; this analysiS looks into the demographics of the existing legal cannabis Jndt.istry; 
frqm a national p~rs.pgtthie and a local one! exhil::!iting which populations have begun to economiqilly 

benefit from gradual cannaois decriminalization; 

Hisforical &. U~glslatlve Coll.text of Cannabis Policies 
Qnltea Stat,esDrUg and canna'bis Policy 
Food and drug regulation began in the Unitec! States vJi.ththe Federal Food and Drug Actof1906. The law 
permitted the U.S. Department of Agriculture's Bureau c:if Chemistry to test; regulate, and standardize 
tomm!;!rciafsubstantes;1 Between 1906 a lid 1942, the federal[tovernment primarily reg_ulated narcotics 
through taxation, with the. exceptton of opium :and fb<:;airie. The Opium Exclusion Act of 1909 ri.mited 
opium impoft5, partially' over leg_Ttlmate Goricertis regarding the drug's level of addidion arid health 
effects, How~ver1 its iJ<:issage was contemporcioeouily supported by xenophobic fear~ Of East Asian 
immigrants, foreshadowing the federal goverpment;sracialization of drug polity throughout much ofthe 
zoti, century} The. H<:1rrisoh Act of 1914 created a prescription registry arid imposed a special tax on 
narcoti<:S jmports. 

In: i927; c_ongress :reorganized the. dlug regUlatory structure: by establishiJig th!= Fo(id, Drug1 and 
)hs~Q:idde Administration, which· W<.!S shortened to the Food and Qr!Jg Administration in 1930, .. 1_930 
brought further administrative and bureaucratic changes; including the transfer of powers from existing 
agepties to the, newly created Bur.eau of Nefrcotks.3 The Bureau of Narcotics was given broad jurlsdlction 
over co11trolling 1J<:!r.cqtfcs, ;;ind its first commissioner, Harry 1 Anslinger, ·pusbed .cannabis regulations 
further towards criminaliz.ation and as an outlet for d[scrimination and marginaliz.ation.4 

Thr~t..ighout his tenqre as Narcotics C-0mmissio.n~r, Anslinger gave spe.eches0 across the Untted States, 
portraying C9rinabis as, 11

<1 scourge on society, ruining the rnDral fabr.ic of An:iericCJ .. Y:s Anslinger often 
implicated T\/lexkans;Mexican-.Al11er1cans, and African Americans'as drug users, evefi statingexplicitlythat 
Mexico was respons1ble for introducing tanna)Jfs fo the Uhitecl States,6 In Marijuana: A ShortHistory, John 
Hudak c.cihnetts the racialization of cannabis policy to wider geopolitical events at the time:, .After the 

1 Hudak;Jo.hn'. Marijupna: A short.Hlsto,ry. Washington, ti.Q,: $rookingsTnstitution Press, 20i6, 32. 
J1bid., 34; 
!libid.,35. 
4 Ibid., 35~36, 
5 Ibid., 36. 
6 Ans!inge.r, Harry,Marijliar10, Assassit1 of Youth. The American Magazine, i24,.no.1 (1937). 
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Mexican-American War {1846-is48) and continuing into the early 20th century, America re.teived an 
Influx of IV!exicah immigrants, which further exacerb?ted eicisting' ratial tensions. Hudak writes, "As 
Americans sought a pr~teXf to. vilify this new i111migrant community, .they found an ide'al culprit Jn 
marijuana .. .fear and anti-immigrant sentiment prompted state-level bans.on cannabis ... " .7 

Anslinger conducted public opinion carripalgns·to support the criminalization of cannabis at the state and 
federal levels·. By the time Congress passe·d the Uniform State NarcotiC Ai:t in 1932.; l!rging states to unify 
narc;otics laws and implement criminal p:U11isbments; ig states had. alrea.dy criminalized the 4se of 
cannabis.!! The Madhuana Tax Act of l937 leviecl a tax on every group involved With producing, 
distributing, sellrhg and purcliasingcannab1s, induding importers, growers, s·eiLers, prescribe rs, physicians, 
veti::rinarians; patients, and other corisumers. Failing to pay ariy of these tax¢s resulte.d in heavy fines Clnd 
jail time.9 

Despite fadngsorrte objections against implementing harsh punish1nents for cannabis offenses, Anslinger 
and Congress continued to criminalize. cannabis in stricter terms.10 The Boggs Act of 1951 created 
mandatory minlr:ril.lm sentences for those convicted of drUg-i'elcited offenses .. These sentences were sooh 
increased with the Narcotics Control Acfof i956P .. 

The c::ounterculture movements of the.i.960s pushed l:ic:it;k1:1gain$t social notms and govern.ment actions 
and policies that were perceived as unjustP Cannabis took on a visible role within some_ of these 
countercultures, as w~H as within the inuskindustry and n:iedja. cannabis use increased 9roong American 
youth; a_ndthe UriitedStates government, pi;rceiving itseJfas unde:t siege, r:esponde~agaill'1Nith (ncreased 
c:rfrnlna I izafion.13 

P.residentlai adit)lnistratioris from the 1950~ onvy:iird frequently ·pushedJfle cdin!nc;ilizai:ion of cann~bis. 
alongslde urgentsoc:ial narratives. President Eisenhower's Interdepartmental 'committee on Narcotics 
published a report: in 1956 that detailed the harms: of .cahria!Jis on youth and i;.omtti t;Jnjties; without: 
scientific:ally eyaluatingthe in:ipactsQf canna~is usage.14 One exception was president Kenriedy'sAcfvisory 
Committee on Narcotic a!Jd Drug Abuse, establisned with Executive .Order· 11076'in 1963, Which found 
thcitdrugs were.not grouped together legally based on the fiskofacidiction or level qf health effects, and 
eyeT} 'stated that mandafory minimµms sflould be ref:Of1Sidered~15 _However1 K~nnedy Wa$ assassih<1t.ed 
shortly.thereafter, and his successor, President Johnson, did not take action on many ofthe Committee's 
findings.: 

oe~pite this; Lyndon B. Johnson h?d a relativeiy nuani::ed stance Dh drug usage, dlStinguishing betWeen 
deaiers and users and recognizing,the publichealth ;rnd safety neec! f~r .treatment l:'Joweyer, Rii::hard 
Nixon's election ln 1968. redirected the government's focus back to criminalization and punishrnent.16 

After Congress passed the Controlled Substi!ni:esAct in 1970, Pr~sldent Nixon formally pedcired a "War 

7 Hudak, John. Marijuana: ASl10rt Wstory; 38. 

l! ibid.;37. 
$ Jbici. 
10 Ibid., 38-39 ... 
ii Ibid., 39; 

i2 Ibid., 41~42. 
13 Ibid., 42, 
14 Ibid., 43-44. 
15 Ibid., 46. 
15 Ibid., 48. 

' " . . 



on Drug's1?~1 Nixon, however, had been focused on this \Ivar for\iears, as a part· of his I[ Southern Strategy,'' 
which soughttomarginalize v1.ilnerable population~, e:Spedally rnlnorities:18in fact, Nixon's adviser, J~hn 
Ehrlichman, was recorded in a 1981 interview with Lee Atwater, saying; 

We knew we couldn'tmake ftif/egcil to be .efther agaiiJst the War or black, bu't by getting the plibJic to associate the 
hippies With marijuana and bli:Jclcs·with heroin, and then criminalizing both heavily, we could disrupt_ those 
corrirriiiriities; We could arrest theirleacfers; raid their homes; break up their meetings, and vili!Y. them riight.ci}ter 

·night on the evening news. Did we know we were lying about the drugs? Of coursewc:did.19 

The events and act10ns.that led to Nixoh's formal War on Drugs proclamation include a 1969 sp~ech ta 
Congress, in which Nixon declared cannabis a national' threat; th~ Supreme court case Leary v. United 
States; Operation Intercept; a m111'tary operation that seized contraband at tbe U.S.-Mexico border; and 
the 1969 Bf partisanship Leadership \Vleeting on Narcotics arid Dangerous Drugs. 20· 

The 1'970 Coiltrnlled Substances Act is crucial because it formalized drug sohedules, which cate~orized 
qrugs into legal groups for sentencing and other pUrpos_es.21 However, congress, not the scientific or 
medical community; sorted drugs into s¢hedules; placingtanriapisinSch.ectule I alongside drugs with much 
higher levels of addiction and health effects.ii.The law-expanded the government's powers for regulating 
drugs and gave Nixon the foundation for his upcoming War on Drugs.23 Nixon's final substantialactJon in 
the.War on Drugs lflJaS his proposal to Congress to reorganfzethe government agencies that regula:tedrugs 
and narcotics, the "Reorganization Plan 2 of 1973".:1.4 Congress ·approved and the Drug Enforcement 
AdrnihJstration (DEA) was created within the Department of Justice. The DEA consolidated functions ant{ 
ju_risdictions anc! has t;onsistent!y recelve.d sfgnJficant Increases in funding ahd £3mployees: sine~ its 
creation.25 

President ford contfnued Nixorls tough rhetorh::, expanding the United Stat£s' involvement tn drug 
.operatidns Internationally, At the same timer Ftird supported treatment and prevention; later ri::vealing 
that drug addiction wa~ a personal issue t() his farniiv: l1k~ Presid~nt Ford before him, Carter worked to . .. - . . - . ' . -

stem international drug trafficking while attempting to reform aspects of drug policy athome.'ln his 1977 
11Drug Abuse Message to the Congress," Carter laid out his vision to increase funding fof resecirch, cre:ate 

l7 Nixon, Richard.~Speci;;il Message to the Congress on Drug Abi15e Prevention and Control, June 11, 1971;'; The 
American Presidency Project; Accessed October 30, 2017. http://www.preside.ncy,ucsb,edu/ws/?pid=3048. 
18 Hudak; John. Marijuana:AShortHistor{, 50. · . · 
19 13th: Directed by A. DuVernay. Produ_ced by H. J?~rish anc:l _S, Averick. tJriffod, Stales; Netflix~ .. 2016. 
20 Hudak1 John. Marijuana: A Short History, 5F52; Nixon, Richard. "Special Message to the Congress on the 
Control of Narcotics and Dangerous brugs,July 14, i.969." The Amerlcan Presidency Project Accessed October 30, 
2017. http;//www:presidency.ucsb.edu/ws/?pld=212Ei~ ·· 
21The Diversion Cqntrol Division,. ;'Title 21 Unitr;d State~ Coc:Je (IJSC} Controlled Si.Jb?ta'nces Act." U.S. Department 
of Justice. Accessed' October 30, 2017, htfps://www.qeadiversion,usdoj.gov/21cfr/21usc/8H.htm; 
22 Hudak, John. Marijuana:.A Short J-Hstory, 54. 
2~Jbjd., 55, .· 

24 fljixon, Richard. "Message fo thetongress Transmitting Reorganiz.atioli plan 2of1973: Establishingthe Drug 
Ehforcement Administration, March 28, 1973." The American Presideney Project~ Accessed Octooer 30, 2017. 
http:/ /w\Nw. pres id ency. ucsb. edu/ws/index. ph p 7pid:c4159. . . 
ZS The Drug EnforcementAgency, uDEA Staffing & Budge\.'' DEA.gov, Accessed pct_aber 30, 2017. 
bttps://www.dea.gov/pr lstaffing,shtml. 
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federal prevention arid treatment programs, and shift the government's regulatory focus to drugs with 
rnore severe health consequ;e11ces. carter's proposals were never realized,26 

J.Jke Nixon, Reagan incorporated drug policy Into his broader political strategy. }le continued to expand 
the United States' drug involvement efforts internationally while enhancing· penalties and reducing: 
defen~es for the accu~ed doriiestic:ally.27 Finally, Reagan expanded education ahd treatment programs1 

enlisting the help of First La_dY Nancy Reagan. With Executive Order: No, i2368, Reagan created th13 Drug 
Abuse Pnlicy Office;28 The Office quickly won a series of legislative successes, inclul]Jngthe Comprehensive 
Crime Control Act of 1984, the Anti-Dr'Llg Abuse Att of 1986, andthe Anti-Drug Abuse Act cif 1988.29 AU of 
these Jaws enhance·ct criminal punishments for drug-,related offehses. Ih_e 1986 law expanded the crimes 
to which mandatory minimums applied, and the 1988 law enhanced these minimum.s.30 lh 1989, President 
H.w: Bush created the Office of National Drug Control Policy, replacing R·eagan1 s Drug Abuse Polity Office. 
The director ofthis office is referred to as the "Drug Czar" i whqse influence in U .5. drug policy continues 
to this day.3 i 

The 1988 l?W also increased funding for eoucation programs, and redir.ected funds ln other programs 
towards drug-,related programs. Researchers have evaluated the effectiveness of drug ~ducatlbn 

programs, a·nd found limited, if <iny, effects on curbing drug use among Ainerlcanyouth.32 · 

President ·sm Clinton intorporat~d kinder rhetoric when speaking, about dfug use, although his· policies 
continued to inten~ify aiminalpunfshments for canriabis:33 Fqr instance, .the Violent Crime Control and 
Law Enforcement Act of 1994 intensified criminalization, Introducing the "thr~e strikes" provision for 
traffickers, and increased funding for prisons and local law enforcement.34 Afterthe 1994 law, arrests for 
'cannaqis usersJncrf!ased significcfhtly, 1.n 1991; there were around 327:000 arrest~ for cannabis-related 
offenses. By20001there wereover7DD,000.35 Meanwhile, states began legalizing medical cannabis; some 
:states authorized medital cannabis oli the day ClintonWas reelectedto office.36 

Public 6philoh about cahriaois reversed oecamei~creasinglypositive in the 199Cls arid 2000s1
37 a~trend 

that has continued to the p(es~nt. In 2000, 31% of Amerii;:ans ~upported the legal\zation of ~anoabis~ By 

26 John Hudak. Marijuana: A Short Histor';, 674b; tarter, Jimmy, "DrugAbt.ise Message to the Congress, August 2, 
1,977." ihe:Ameritan Presidency Project. Accessed October30,.2017, 
http://www.presiqef\N;ucsb.edu/ws/?pid:=7908: · 
27 Hudak, John. Marijuana: A Short History, 73.. . 
28 Reagan, Ronald. "Executive Order i23Ei8: Drug Abuse Policy Funcffons,June 24, 1982:" The.American 
P-tesicjency Prbjf7C:t; Acc;essed October 30, 2017. http://www.presidency.ucsb. eclu/yvs/index.php7pid=42672. 
.29 Hudak; John.Marijuana: AShort History,76, 
30 Ibid. 

32 Engs,Huth c, and Fc'JrS; stu.artW~ 'Tkug Abuse Hysteria: ihe challenge of Keeping PersP.ective.11 Journal of 
School. Mealth 58; no, 1(1988);2.6-28. 
33 Hudak; John .. Marljuaf\a: A Short Histofy, 81-'82. 
34 Ibid., 82-83. . .. . . . . 
35 King, R., ahd NL Mauer: ''The War on Marijuana: The i'ransforrnatJori of the War on Drugs In the 199o'1s.i' The 

· H~rm ~eduction Jbu~~l 3; no, 6. (2006i. .. · · . · . . . . . · . . 
36 Hudak, John.Marijuana: A Short HistOr'f, ,83. . .. 
37Pew Research Center, "In Debate over Legalizing Marijuana, Disagi-eernent over Drug's bangers}' Accessed . 
()ctober 29, "2017. http://www.peciple-Ness:org/20iS/04/14/incdeb~te~over-te:gallzftig-marijuana~disagree~ent
pyer-dr'Ligs-datige(s/2/; 
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i013, nearly 58% of those polled supported Tegalizcition.38 Much of this shift in public opinion is attributed 
to generational acceptance and an increase In the number of Individuals who have tried or used 
cal1nabis;39 

While_ campaigning for President, George W. Bush conveyed his suppon for allowing states to determine 
their own cannabis poHcies. During a campaign event in Seattle, Bush stated, "I beli~ve e.ach ~tate cari 
choose that deci.sion as they so choose';.40 Despite this initial stance, President Bush's drug policies closely 

·resembled tho~ie of his predecessors, focusing on international trafficking, law enforcerrtent arid. 
treatment.41 Whats more, the Bush Administiation frequently conducted raids on me;idicai cann;;ibJs 
dispensarie:5Jncludjng dispensaries that functioned legally under state law.4i 

.Pres1dentobama voiced support for the conceptof medical cannabis; andpro111ls~d a Justice Department 
Policy that wouid allow drspensaries to operate unimpeded. lh a formal memo to United States Attorneys 
.ln 2009, Attorney General Holder wrote that the Obama Adminh;tratfon woultj erid raids nn cannabis 
di~ributors. It .states that ''., .. the prosecution of significant traffickers of illegal dn.igs; · including 
marijuana ... eontinues to be a core priority .•. pursuitof these priorities should not focus federal resources. 
Th ytwr states on individuals whose actions are In dear and unambiguous compliance with ex.istJng state 
[av;.rs providing for the med!cal use of marijuana/'43 Holder did, however, oppose adult-use cannabis. His 
position became public in response to a 2010 California ballot initiative, which would have legalized adult~ 
use cannabis in California~butfailed to win a majority vote44 

Then, io 2011, tfie Justice Department announced a crackdown vn medicai cannabis dispensaries across 
the United States. In a tiiemo released on June 29, 2011, Deputy Attorney. Genera[ James Cole 
comrriuriicated that the Justice Department would prosecute persons involved in producing; distributing, 
and selfing cannabis, "regardless of state law"-45 Shortly after\fllards, California's four U.S. Attorneys 
proceec!ed to ;:innounce criminal charge$ Clgainst cannabis dispensaries ~rnd threaten landlords With 
property seizure {See ~California Cannabis Policy/ below). 

Like G·eo.rge W, Bush before him, Oona id Trump vowed to JeaVe rT:tedrcal can_nabis policy to individual 
states while c:i:irnpaigning. As President, however; Trump. nominated then-Senator Jeff Sessipris for 

38 Swift, Art._ ''for the First Time, Americans Favor Legalizing Mari)uan:a;'; c3allup, Accessed October3o, 2oi7, 
http://nev.Js.gallup.com[poll/165539/firsHime-:americaos-favor-lega!iting-rnaciju<1na.aspl(. 
39 Hudak, John. Marijuana:AShort History, 91-92. . 
40Hsu~Spenci:r, "Bush: Marijuana Laws. Up.to States; But GOP Candidate Says Congress Can Block D.C .. Measure.'.' 
Th~Washington Pcist, October 22, 1999, Accessed .October,30, 2017. http;//news.gallup.com/poll/165~39/first
tirne-americanscfavor-!egalizing-marijuana.aspx. 
4i Marquis; Christopher. ui3ush1s $19 Bililon Antidrug Plan Focuses on Law Enforcementand Treatment/' The New 
VorkTlmes, February 13, 2002, Accessed October 30,:2017. htfp://w\'Vw.nytimes.com(:Z002/02/13/us/bush+19-' 
~illl9n-antidtug-plan-focuses~o[1-law-enforcement~andctreatrnenthtml!ref=topics; , . . . 
42 Johnston; D~vid and Lewis, N~il. "Obama Administration to Stop Rafds on Medical Marijua:ria [)lspenseries/' Thi= 

. New York Times, March 18, 2009. Accessed October 30, 2017. . · 
J:)ttp:/ /www.nyi:imes.com/2009/03/19/us/19holder;html; Taylor, Stua1i"Mar'ijuana Policy arid Presidential 
l~adership: How to Avoid a:fedeq~l~StE!te Train Wreck,'' The Brookings Institution, April 11, 2bi3, Accessed 
October 30, 2017: https://V1fviJw.brookings.edu/research/marijuana-poficy::a11cl-presldential-leatjersf1ip-how-to
avoid~a-.federalcstate.:frain-wreck/. 
43 Taylor, Stuart. ''Marijuana Policy and. Presidential Leadership: How to Avoid a_Federal~State Train Wreck,'' 20·. 
M lbiri., 21. 
45 15id., 22. 
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Attorney General ofthe United States,46 an opponent of medical t;~nnabls a(id any effort to decr.imln'alite 
cannabis or to reduce criminal punishments. At a Senate drug hearing In April 2016, ?essions stated: 

... uwe need grown-ups ln charge in Wasningt0 n.to say marijuana fs not the ~ind ofthin·g that ought fo be legalized, it 
ought notto be minimized, that it's in fact a verY. real dangerdhis d(ug is dangerous, yoq can no} P.lay with it, it ls not 
fUnny, it's riotsomethfng t.o laugh about. .. aiJd. td send that message With claritythat good people don't smoke 
marijuana.47 

. . . 

Attorney General Sessions' stance on cannabis is reminiscent of Anslinger's statements,which rejected 
cannabis on moral grounds without acknowledging its similarities to legal substances sur;;h as tobacco and 
alcohol. 

California Cdnnabis Policy 

lh 1996, California passed Prop()sitlon 215, the Corn passionate Use Act, with 56% of the votes statewide, 
and 78% in San Francisco as illustrated in Figure 1 below. 

Figure 1. Proposft:lon 2_1~5.'. Co111pads-0_n of California and San Francisco Election ResultS 

State of Califoriua: S~Ul F.foncisco: 
Proposition 215 Election Results Proposition 215 Electloo Results 

rn. doing SO.r talifornia b~came. thiif first state In America to iegaiize c_anh~bis for medical use •. The 
Compassionate Care Act allowed patlents anc.l qua)ifie_d caregivers to cultivate and possess cannabis for 
.per5rihal use; f!owever it did hotprovide a regulatory structLtre.48 !Toclarify the Compassi6nate Use .Act, 
the State Legislature pass¢d Senate Bill 420 :in .2003: This bili ~Jso providecl for the creation qf an 
ic:lentlfication program for qualified patients:49 

In additfbli to Jegalizing medical cannabis; Ccilifornia voters ·propelled the state's d.nm policy away from 
criminal.izatlon and harsh punishments. In 2000, voters approved the Substance Abuse arid crime 

4G ingraham, Chr1.",>topher\ "Trumps Pick for Attorney General: fGoo9. People Pon't Smoke M~rlju;:ip'q'" lh~ 
Washington Post, November 18, 2016. Accessed October 30, 2017. . . 
https;//www;washingtonpost.com/riews/wohk/wp/2016/i1/i8/trumps-pi~k-for~atl:orney-general'-"goodcpeopre" 
dont~smoke'.marijuana/?utm_term=.854263e133ee. · · 
~~ . .. . 

48 "Uniform Coritrolled Substal")ces Act/' California Legislative lnforma'tion~Accessed Octoberi8, 2017. 
https:j/leginfo.legislature.ca.gov/faces/codes_displaySection,xhtml?sectlonNum=11362:s.&lawCode=HSC 
49 ''Bfll Number: SB 42ci, Bill T~;" Ccilifornia Legislatlv~ I nforrriation. Acces~e,d. October 28, 2N7. 
ftp://ww~vJeginfo.ca.gov/J?ub/03c04/bill/sen/sb 0401 ~0450/sl:J · 420 bill 2003i012. chaptered.htri'il. 
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Prevention Act, directiilg the state to offer eligible offenders treatment rather than jail-time for drug 
possession and drug use;50 

Between 2003and 201s, the commercial cannabis industry grew with few rules and regulations; It wasn;t 
until 2ois and the. passage of the Medical Marijuana Regulation and Safety Act that California established 
a legal framework to regulate and monitor cannabis dlspensarles.51 Originally set to t;:ike effect on January· 
1, 2016, the Medical Marijuana Regulation and Safety Act Was 'amended via the· Medical Cannabis 
Regulation and Safety Act in june 2016. This µpdated piec;e of l~gislation aimed to incorporate stronger 
environmental protection policies within a comprehen~ive liceQsingsyst~m.52 

Ori November 8, 2016, California voters passed Proposition 64, the Adult U.se of Marijuan<! Act, legallzlng 
the distribution, sale, and possession of cannabis.53 Proposition 64 passed with 57% of the vote statewide. 
and. 74% of the vote in San Francisco, as Illustrated in Figure 2 below .. 

Figure i.; Proposition 64: Comparison of California and San Francisco Election Results 

Sfate of .C.~liforiU":a: 
Piopositioi164Electiou Resl1lrs 

San Fnufrisco; 
Prnposition 64 Election Results 

The Aduft Use of Marijuana Ad (AUMA) of2016 ~vas modeled on the Medical Mariju;;ina Regulation and 
S~fety Ac.t (MMRSA) of 2015. In 201.7 C;:ilifornia sought to create one regulatory system foT both medical 
aqd aduJt~use use: Therefore, this last June, Governor' Jerry B,rown signed the Medicinal and Adult Use 
Cannabis Regulation and Scifety Act info law, reconcilingthe differences between AUMA antj MM RSA, and 
taking a crucial step towards developing a regulatory .framework to facilitate .a legal, for-profit cannabis 
$~Ctor for both· medicinal anq adult-use.54 

50."The Substance Abuse&; Crime Preventidn ~c:Jof 2000." CoiJfify of Santa i:lara's Public Defender Office, fl/larch 
13, 2013. Accessed October 281 2017. https://www.sccgov.org/sites/pdo/Pages/SACPA.aspx; · 
51 11AB~243:, Mi:!dical Marijuana." California Legislative Information; Accessed October 30, 2017; 
l}ttps ://leginfo:legis!ature.ta .gov /faces/bi I IN av GI ient.)(htrnTlb1!0d=201S20160AB243, 
!5,2 "SB-643; Medicgl Marijuana." California Leglslatfo~ !nfofmation, Accessed October 29, 2017. 
btlps:/ /leginfo.legi51ature~ca.gov/foces/bilfNaitClient:xhtml?bill_id;=20iS20160SB643. 
53 ''AB-64, Cannabis: Ucensure.and Regulation." Califorriia legislative Information, Accessed October29, 2017, 
fitj:ps://leginfo.legislature.c<1.gov/faces/bil!Navcllent:xh.tmi?bil(itj=201noisoAB64.. . 
s.lf;'SB-94 Cann.ab is: Medi Cina! and Adult Us~/; Caiifornia Legis!atjye Information. Accessed October 30, 1.017 ~ 
httpsJ /leglnfo.leglslature..ca.gov/faces/billNavClient.xhtnil?bifl. id=2d172D1SOSB94: "State and Local Cahliab1s 

. regulations under the Medicinal and Adult Use Cannabis Regulation and Safety Act (MAUCRSA)." The Sonoma 
Collhty Bar Association. Accessed bctober 30, 2017. http:/(Www.son~macountyl;iat\org/Wp- · 
to ntent/ up loads/2017 /09/12.-12-17-Ca n habis-Regua lation-Safety~Act.pdt; 



18 

San Francisco Cannabis Policy 

Prior to the passage of the statewide Compassloriate Use Act, San F~andsco voters pciss~d Proposition P, 
Hemp Medication, io 1991. The proposition asked whether San Francisco. would recommend that the 
State of California and the California f11edical Associ~tiori restore "hemp medical preparations'; to 
California's official list of medicines.55 There were three paid arguments on. the ballot in· favor of 
Proposition P, which provided quotes from physicians and cited scientific institutions in arguing f9r 
cannabis'. medical.benefits.56 Voters approved the proposition with nearly 80% of the Vote.57 

1n,l.999; San Francisco's Health Commission adopted Resoltition No. 29:..99, "Supporting the Development 
and lrnplemeritation of a Voiunta_ry Medleal CannabiS fdentification Card Prograni.''58 This resoiution 
supported the. development of an identification card program for rytedical c<1rinabis for lndlvidual_s who 
qualified wider the Compassionate Use: Act as patients or primary caregivers. ·lr:i 2000, the Board of 
supervisors formally crea.ted San Francisco's' current identification program formedical c<rnnabis.59 

ht 2002, the Board of Supervisors pf aced Pr~po_sitlori s, titled ;'Medical Mariju;;ina~'; oh the ballot. The 
proposition was a ded9ration of policy, directing the Mayor1 Bqard of Supervisors, District Attorney, City 
Attorney, and Department of Public Health to explore tli.e possibility of creating a program to grow and 
distribute medical rnarijLiaria.60. Proposition S pas~ed with approximately ti2% of the Vote~ 61 

In March 20051 the Board of sup~ritjsofs passed brdihance No. 64-0S, "lobing- friterim Morai:Qrium on 
, Medicai Cannabis Dispensar!es".62 The ordinance expressed co.ncern over the significant incr~ase 1nthe 
riurnher of individu_;l)s enrolled in the city's voluntary medical q1nnabis identification program, stating ,;In 
2002, there were ~pproximately 2,200 iridividu9Is registered ... ci:rid there are now ove(S,000 or 7,060 
Individuals enrolled:',63 The ordinance acknowledged that there were no~ mechanisms to regulate or 
monitor medicalca.nnabis dispensaries. and theref~re ,imposed a m9ratorium on new .medical clubs and 
dispensaries. On.November 22, 2005, the Board ofSupervisors unanimously passed Ar-title 33 bf the San 

55 Office of the Registrar of Voters. San Francisco Voter Information Pamphletarid Sample Ballot, PDF. The San .·· 
francisco Pi.iblic Library, 1991. ACc:essed Oc:tofier 29, 2017~ 
https :/ /sfpL org/pdf /main/ gic/ eJections/N ovember5 _1991sh.ort. pdt 
56 Ibid., 146, 
57. i•san Francisco Ballot Propositions Database." The s;in Franciseo PL1blic Library, Aq:es5erl Octol:ier 29, 2Q17. 
https://sfpl.cirg/index.php?pg::200D0272Q1&PropTi!:le=&De5cription=&Propletter=p&Month=&Yeaf-:1991&.submi 
t:O:Search. · · . · 

:Sa The San Fl'andsto Health Commissfon. Minutes ofthe Health Commission Meeting. The San Francisco 
Department of Public Heaith; 2000. Accessed October 29,.2017. .. 
https://www.sfdph,_org/dph/files/hc/H~Mins/HCMin2000/HCMin071a4000,htm . 
.59 lbid. . 
$b The bepartrnent of Elections. Voter Guide: November S, 2002; PDF. The City :and County cifSan Frandsco; 2002. 
f1ttps://sfpl.org/pdf/malp/gic/elections/November5_2002,pdf. . · -
!)1 "Sa.n Francisco BaITot Propositions Database!' The San Francisco Public Lfprary: .· 
62 The S:an Francisco Board of Supervisors. Ordinance No. 64-0S:·.zoning - interim Moratorium on Medical 
Cannabis Dispensaries. PDF. The City of San Francisco, 2005. Acr:essed Octciber30, 2017. 
Ji3ibkl. 
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Francisco Health. Code, wh.ich provided codes, rules, regulations, a(ldqperatlng procedures for medical . . ' . . . ' ' . . 

cannabis dispensaries,64 

Despite the city's 2005 mor.atoriufl1 on cannal:JJs dispensaries, San Francisco and its Board of Supervisbrs 
~ c.ontinued to support cannabis for medicinal purposes as a Whole. Jn 2007, the Board of Supervisors 

passed Resolution No. ~07-07, ''aclrnowledging [the) Importance of safe and legal access to. rnedical 
Cqnnabis in San Francisco."65 The resolution further urged the U.S. Attorney's Office in sanJrandsco to 
cease from investigating and prosecutinKmedicalcannabis providers~ careg:h.iers and patients. 

Ot1.0ctober 7, 2011, C;i!iforni<{s four United States Attorneys announced law·enfo:rcement efforts against 
illegal pperatj()ns Within the for-profitcannabis industry.66 Melinda Haag, the U.S. Attorney General for 
NortliernCallfornia at the time, threatened landlords of cannabis dispensaries located near schools with 
property seizure}t -

Anticipating the decriminalization ofadult-use cannabis for adultsithe San Fr-ancisco Board ofS.upervisors 
created the Cannabis State Legalizatroti Task Force in 2015.68 The fask force is comprised of a range of 
stakeholder:s1 froJ1'.I represerjtatives ofthe D~partment of Pupllc Health, t() Industry members, and 
community residents. The task fore~ hosts public meetings to. discuss issues related to the regulation of 
adult-use caniiabis adivJty in an effortto advise the_ City's polic;ymakers ori the legalization of adulH1se: 
¢annabis. To date, the task force hµs created oiler 200 recommendations for cotisideration; 

Sari FrahC:lsCo;S "Budget and Appropriatton Ordinance'' for thi: Fiscal Year 2017-2018 established the 
()ffice. of Cannabis to coordinat(;! City depar:trnents and state agencies forthe regufatkm of .commercial 
eanhabts adivitv tn 201s.6~ 

'Arrest Rates fri Sa Ii Franc:isco 

To better onderstahd which it1dhiiduals and communities haile been dispf'cipci_rtionateJy impactedby War 
o.n Drugs enfprcement polides; thiS section ta.kes <W?ilable data sets and reviews arrests rates by race, 
ethtiidty, and geog'raphit location iil tfie City ahd county of San Frandsco.The.arrest analysis relies oo 

64 The Sari Francisco Department of Public Health. Article 33: Medkal Cannabis Act; PDF. The Clty and County of 
·San Francisco. Accessed October 30,.2017. https://www.sfdph.org/dph/flles/EHSdocs/MedCannabis/NfCD- · 
,Arti cl e_3 3. prl f. . . . . 

65 The San Frands~g Board 9f Supeniisor:s . .Resolution No, 301-07: Condemning Proseci..ltioh of MediC::cil .Marijuana 
.by the Federal Government. PDE The City of San Francisco, 2007. Acc-essed October30, 2D17 . 
. http://sfbos.org/ftp/uploadedfiles/bdsupvrs/resolutions07 /r0307-07.pdf. ·. 
t)G."California's Top Fe.deral Law Enforcement Officials Announ~ Enforcement Actions against State's Wiciesprea·cf 
·and JJlegal MarijUC)na Industry/' The' United State:sAttorriey's Office, Oc;tcibe~ 7, 2011_. Accessed October 30, 2017. 
htlps:/ /wWl/'i.]µstice~giiv/ai"Chive/u'sao/cac/Pressroom/20i1/144a,btfnL . . 
6?.. United states Attorney, Northern District of California. Re: Marijuana Dispensary at REDACTED City and County 
pf San frandsco APN.: REDACTED."PDF., KO,ED. Acc~ssed October3o; 2017. http:i/wwi.kq~.org/news/wp~ 
.content/uploads/Sit!;!s/1Dh()l1/.'.l.O/US-Atto'rney~mariji.Jana~letter.pdf, . . 
68 "Knowledge Sharing & Collaboration: Cannabis State Legislatlon Task Force/' T!Te s:an Francisco Department of· 

'Public Health, 2015. Accessed October 29, 2017; https://wwv11..sfdph.org/dph/comupgfknowlcol/c51/defaultasp. 
69 bffice ofthe Controller. Budget and Appropriation Ordinance 145-16. PDF. The tityand County of San 
Frandsco. Accessed Oct_ober 29, 2017. · 
.http://sfront;roller;rirg/sites/d~fault/files/Dbcunients/BLidget/FY17%20%26%20FY18%20AA0%20_FINAL%20B.udget 
%2Dwith%2Qtails.pdf. ·-
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data provided by San fhtndsco Police (SFPD) and Sheriff's Department (SFSO), -and features comparable 
statew!C!e statistics, published by the GaliforiliC! Criminal Justice Statistics Center arid posted on the 
Attorney General's Open Justice site (DOJ, 2017). 

A broader analysis of all c)rug arrests was conducted largefyby the Center on Juvenile and Criminal Justice 
(CJtJ), which has issued a series of reports detailing'a pattern ofracially discriminatory arrest practices in 
Sari fra11dsc:o, particularly for drug offenses. 70 The ?_I1alysis begins with CJCJ's review of all drug arrests in 
San Franciscofr:bm 1977 to2016, with a strong focus on felony arrests, (which include manuf?cture, sale, 
and large"quantity drug possession). This report then analyzes San Francisco's cannabis arrests from 1990-
2016. The cannabis arrests captured in the ci.;;ita set include felony charges and custodial mfsdemeanors 
and infractions.71 Misdeme;;inots primarily involve Jaw-quantity poss~ssion, though possession of less 
than an ounce was downgraded to an infraction in2011. 

$f PD and SFso· data have sevetal deficiencies- in how race and ethnicity are treated. Most crucially~ 
Hispanic/Latino ethnicity is posited as. a type of facial identity in the data, erasing the nuance of 
race/ethnicity within the Latiho community. Hispanic coded arrests also only represent~d le:Ss than 1% of 
arrests. from 1S90-2016, a level that is highly inconsistent with available conviction data for thattime . - . - . . - . . 

period. ln qther words, it is likely Latino arrests are distributed amongst 'White" and other radal 
categori~s, which may undermine the Validity of arrest rates across radal categot'ies.: 

.. . - . .. . . .:· 

In response to the lack.of data on ad Ult Hispa~iC(Latfno cannabis.arrests, CJCJ supplemented their ~na'iysis 
with statistics from the San. Francisco Juvenile Probation [>epartment (SFJPb) (2.0l7) which more 
accurately reflect how drug arrests differ by race and ethnicity amongst juveniles. Furthermore, -the 
i;!,nalysis of ca-tinabis arrests is confmed to examtning Afiican American· cannabis arrests percentages 
rela_t!Ve totheir percenta·ge Qfthe popµl;::ition, rather than in compa_rison to the arrest rates. of~ther racial 
groups; To compare drugafrests across populations, CJCJ calculated arrestrates by dividing totals by state 
Department of Finance populations fofeach age group, gehder, and race. 

Drug Arrests Analysis, 1977-2016 

tkJ1s study of drug arrest d<]ta fo,r felony ch(lrges f9und significant fluctucitl~ris i11 the Cify's drug law 
enforcement, primarily;invoJving African America11:arrest rates. Their key findings includ~d: 

e _ Fro_m 19,80 to the mid-i990s1 San frandsco's rad al patterns in ¢.nforcement of drug laws roughly 

resemblei:I those stateWide. Stiff, African Arpericans_ in San Francisco were 4. tdStimes more 

likely to be arrested for drug felonies pribf- to. the inid~1990s than their proportion ofthe total 

pbpuJatfori woul_cl predtct._ 

e Frorn.1995-2.009, Sari Fi<i11cfs_co ~pe~enced ~n ex\)lbsfo_n irJ drug felony arrests of African 

Amerkans that did notoccur elsewhere ihthe state, n<:>r fqr other racial categqries in Sa_n· 
Francisco; 

·GI Fro_m 2068 ~ 2016, theCiWs dec11tie. hi drug arrests for all races.was larger than occurred 

st.:i_tewide. 

e. . From :ioio -2016, drug:arrests folf ·sharpiy for all races in San Francisco from 2010 th to Ugh 
• • ~1 . • • 

2016. In 2008, a number.equal to 8;7% of San Frandsco's African.American population was 

arrested for drug felonies~ Irr 2016, thent,tr:nber had i:lropped to 0:7%, 

70See Appet;1dix A, Center on juvenile arid Crim_iria(Justice Drtig Arrests Report, 2Ql 7, 
71See Appendix B. Full list of Cannabis Specifii: Statutes Reviev.red; , 



• F.romtheir 2008 peak; drugfelcmy r<:1tes fell 92% among African Anietkan,s and py 84% among 

non-black races in the City {DOJ, 2017). These cleciines were much larger than occurred 

elsewhere in California (79% for African Americans, 68% for other races). 

Figure·~~SahJrancisco felony dru& arrests by race, per 100;000 population; annual averages (1971~ 
2016) 

6,69Z G,597 6,902. 

1977-79 1980-84 1985--1l9 1990~94 1995~99 Z000-04 2005--09 2010-14 ZP15 Z016 

.-r--Black 

$ource: OCJ(20i7) 

• W:h.ile.sorrie ofthe decline in felqny a.rrests iS,due fo recent state reforms to.retlassffy ll)<rny . 

felony·cfrug offenses as misdernearJ<lrS, m!sderneanor dt'lfgarrests also fell by90% in -Sali 

francisco from 2008 to 2015, ·al!)o a rriuch larger dedin~ than stiltewitje, 
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• R<:1cia[ disparities in 2616 hClVe narrowed from the peakyear, 2008, when African Americans in 

·san Francisco were 19.2 times man;! likely than non-black Sanfranciscans, arid 4.5 times more 
likely than African Americans elsewhere in California, to be arrestedfor ~drug felony, 

• Even at today's much lower levels, however, large racial disparities persist. 1.n 2Ql6, African 

Americans in Sari Francisco.experienced felony drug arrest rates 10 times higher.than San 

· Frandscans of 9th~r ra~es, a hd 2.4 times higher thari Africcin A.med can's ~rsewhere in California. 

• Among youth (a very small sample), Latinos (lre now twice as iil~ely as Afritan Americans, five 

times more likely than whites1 and nearly 10 times more likely than Asians to be arrested fora 

drug felony, 



Figure 4. Juvenile felony drug arrests per 100,000 population agel0-17, San Francisco vs·. rest of 
California, 2009 vs. 2016 

MAU: :fEIVIALE 

/\fr.ican AfrTcat1 
felony. Drug Arrest.Rate · Am~rkan ·v,hite Hi<panrc A.<iM Amc-rrcan WhTte Hispanic A~an 

San frandsco 2,53!.6 :h.7.9 915.l 92.7 1.419,4 69.3 20.S 38.4 

Source; CJCJ {2017) 

. . 

e African American gids and young women were until recentty targeted for criminal law 
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enforcement at much higher rates In San Francisco li1 comparison to aii other demographk 
groupsfn theCity. In2007 (th(;! peak year for youth drug arrests), Sim Francisco's African 
A.rnericahfi;male yol)th a_ccounted fo.r 40% of the felony i:jrug arrests of Afrfcari American female 
youths in California and had arrest rates SO times higher than their counterparts In other 
counties. rnc·2014..:201s1 onfy-one African American. female youth was arrested in San Frandsco 
for a drug felony, 

• ln2007, 125 of the City1s 26S youth drug feiony arrestees were Latinos, 112 were African 
Am er:icaps, and .12 were Asians. In .2.016, seven were Latinos, ·one was African 8merican, two 
were Asians, and none Were White. 

e Rada I patterns in drug arre:sts do not match racjal patterns in drug abuse. 'Oft.he 816 pe~p[e 
Whp di.ed fror:n cjbuslog Illicit drugs lri San Frandsco duringthe five-year, 2011-2015 period, 55%, 

Wete' llon~Latino Whites, 22% were African Americans, .1d% Were Latinos, and 9% WereAslans. 
in contras\:, 43% ofthe City's 61587 drug felony arrests during 

Canl!abis Arrests, 1.990~2016 

P<J~t.ern~. f;irriil.ar to those found in ciO's analy~rs are appateht when ~peCifically examining cannabis
related felony and c\t_stodial misdemeanor: arrests. 'M· demonstrated in Frgure 5 below, from 1990-2016, 

Black72 indfv1duals represent an increasingly larger percentage of total cannabis-related arrests in Safi 
'Fr~ndsco; Though LCJti110 arrests were not discernible from the data set, Asian cannc:iilfs:arrestS reflected 
only 1% of the total arrests from 1990 to 2016. 

. ".. ·. . . . ' 

72 .Arrests a~e racially cod~d in the data as "B" for Black or African American in the SFSO cannabis arrests data set, 
meaning individuals from the Afrti:ah diaspora may also.be reflected in the data. This section of the analysis. 
addresses the Black population in San Francisco with an understanding that an overwhelming majority of Btai:k 
arrests likely involve African Americans. 



Figure 5. San Francisco Cannabis Arrests for Black lndiyiduals vs. All Other Races (1990-2016) 

400 

Percentages aiong the. Blad: canr:iabis 
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The jufop in totaL·afrestS ih 2000. was ati::ompanied by a Jump ih the disproportionafity of Bfad< arrests. 

Arrests increased by 160% between 1999and 2000, from 1164 to3042. The percent of arrests featuring 

Blac:k,detainees went up from 34% to 41% of all arrests, a 20%Jncrease. Despite th~ high percgnfage of 
. . 

Biack cannabis arrests, Black.San Francis.cans comprised 7.8% of San Francisco's population in 2000. Even 

4S the n4mber .of totaJ ·arrests drastically falls afol)n.d 2011; after the downgrading of misdemeanor 

i:annabis possession tci ah infraction, Black cannabis arrests as a percentag~ of total arrests hovers around 

SO%, As l=igure 6 shows, B!ack people ohly represented 6% of San Frandsco'5 population ln 2010. 

Figure 6. Percenfuf Black Cannabis Arrests Compared to Bfack Population in San Francisco (1990~2016) 

, .. - .. . . 

SOURCE: SFSOArresfa.D.afa (_1990~20'.15); U.S. Certsl)s (1990,2000~2010),, AI:nerican Community survey (2016) 



25 

Identifying Disadvantaged communities: 

As, indicated by the rac1ai di$PaTities iri San Frandsco arrest and hooking rates, the War on Drugs has 

produced disparate a.rres.t rates across radal grmrp~. And while rates of drug use µnd sale are 

wmmer:isurate cictoss racial lines (see Figur~7}1 Blcic;k and Latino :communitie.? interac_t with the ~fiminal 
Justice systein1 inducflng via arrests; bookings, and. incarceration, ata. rate far h1gher than their White 

counterparts. 

Figure 7. Cannab,is Use by Race (2001-2010) 

Iii P~rcu~J~l~ckU,;ed< · , 

· $011rcu:Nalidt1~\HolJ!,12nold ~J~1~y 6r\ Oi'G9Jibutt!;u1~ tfoalth,)COf ·?•1Hi 

There is a clear relationship between race; t!ie criminal justice system, and eeonomic opportunity, foth-. 
in San. Ffahdseo and nationally. An Obama White House Report, EconomicPerspectiiles on Incarceration 
and the Criminal Justic;e· System, 73 Uses: ecoi}omic <iri<Jlysis to li)ider:stand the ,costs; :benefits, and 
consequences of criminal justice policies. Notably, the report points out that having a criminal record in 
the'U.53tiakes it more difficult to find emplciyrnent and those wno have been ihcarcerate:d earn 10 to 40 
percent less tl:ia n simif arworkers without a. hi~tory of incatcgratic:il1?4 The report calso estimates that rates 
of parental incarceration are 2 to 7 times higher for Blac}< and Hispanicchlldren than White children, ahd 
parental incarceration is ·a strong rlsk factor for a number of adverse outC:omes, including but not litnited 
td .mental health ·problems, school (:fro pout; and unemployment., Finally, the report cc;include.s that 
consequences of interactions with the ~riminal justice system can include not only. negative impacts on 
eunplciymer\t, but also health,, debt, transportation, housin_g, and food sec:urity, and on a national level, 

73https:j/obamawhitehouse.archfves.gov/sites/default/flles/page/ffles/2ot6o.423_cea:_incf!rceration_crfrriil:laUust 
lce.pdf · · · 
74 Executive Sumt)1ary, page 5: "Recent j9:b appl!catioli expedi-ften~s find that applicants With crltT1ilial records were 
50 percent less likely to receive an interview req1/est or job .offef1 relative to fdenticalcipplic<Jnts with no criminal 
record, an<;l these disparities were larger for BJack applicaJ1ts;" 

I 
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these imp<1cts are ''disproportionately borne by Black and Hispanic men1 poor inqividuals; and individuals 
with high' rates. ofmehtal Illness and SL!bstance abuse;"75 · . 

O\rerali; the White. House report makes dear that interactions with the criminal justice system, includirig 
through enJc::ircement ()fcannabiHelated activity, can have negativeand.consequentialeconomlcimpads 
on the arr.estee and their immediate family. 

ldentifyfhgSan Franc/sco~s Disadvantaged Commun,ity 

Sari Ffancisco'.s data on a.h'.est rates by lc:katlon is inadequate for the purposes of mappihg arrest rates by 

geogr(iph,iclocationsoveran extensive period oftime, andtherefore understanding long- term impacts 

Of oiler- policing in certain communities (Le, prior to 2010). However, this analysis utilizes availabie 

location data of can nab.is arrest (occlirrihe; between January 2010 ;_October 2017), for the purposes of 

· .. · understC1nding where hfgh arrestrate.s ov~rlap with eccinomiCally disadvantaged communities {see Figure 

9 01Jth.e following page). 
:. .. .·· . 

For 2017, California' Depc:frtment of Housing and Community Development defines San Francisciis 
extremely lowc, very low~ ~nd low4ncome lev~s as a, household annual income at or below 80% of the 
Area:Median Income for a 4-person hbusehold, $11s;300?0 AMI may be broken down illto more exact 
figures by houser10ld *e(see Figure 8), Bowevet/this analysis C;:onsiders a low-income householdto be 
ciny house~9ld with a totafinc9me le~~ tpaqBO%()fSanFranci~C;:q's AMI, which is $91,440. Figu(e S.below 
shows the current areas ofthe CityWithJhe highest percentageof low income populations . 

. :·' . :· -.. .. ·-:·.. : . 

Fig~re & 2017 San Fran'cisco lncomeThn~sholdsby/\rea Medlan Income (AMI) 

-- --- - - -

Number of Persons in l I Z 3 4 5 6 17 8 
Household j 

I 

l 

san i:xtreineiv $21,6so $311600 $35,550 $39,soo .·· $42,100 $4S,s5o $49,ocio ·· $52,;1.50 
Francisco tow 

4"Person V.erylow 
AMI! Income· 

$1:1.S:;3oo Low .. · · 

in co~~ 

$-46,100 $52,6so $59,250 $6s~sop. $71,100. · $75,a:So ·. $81~6oo $86,900 

$73;75.0 $84,30Q $94,aso $ios,3sd $113,soo $122;iso $i3o,6so $139,100 

75 Conclusio(l, . .. .. . . . . . . . 
https://obamawhitehouse;an::hives.gov/sites/default/fiies/page/files/201604i3_cea__:incarceratlon_criminal_Justic·. 
e:pdf . . 

76.·· CA HCD lhtohle I]mitsfor 2017, http://wwvit'.hcd.ca.gc:iv/gratits-funding/income-limits/state-and-federal- · . . - - . - . . - . . - . - ' . . . . . - . . - . 

inc:ome~limit:;/ooes/inc2kl7.pdf 
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Figure 9. Concentration of L:ovii-lncome-I-loi:.tsehofdS at or t;!el_ow 80% of Median Income by San Francisco 
Census Tract. with Cannabis Bookings by Arrest Location (2010~Z017) 

Source: Mayor's Office ofHo.ustn_g and Coinmunity Development (2017) 
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To further understand wh.ich communities within the Clfy have. experienced ?. disproportionately hlgh 
riumber of arrests and potential economic disadvantage as a result, the map ih Figure 10 is further refined 
to show census tracts with bDth a' high number of low i.ncom~ hoqseholds {defined i;\s <80% AMI) and a 
significant number of cahnaqis relatect arrests. The median perce'ntageoflolA(.-lncome households across 

· San Francisco census fracts is 40:2% CJccordin_g to census data. Additionally; the median number of 
bookings perlPO people 'across censtis tracts fo~ 2010-2016 was.Q.43. Therefore,the rnap in Fig.ur~ 10 
. highlights a II census fra~ts tha,t meetthe following two criteria: 

o A percentage of low-income households higher than the median value of 40.2% 
G Bookings per 100 persons Jn.the 70th perc~ntile, or rather greater than 0.83 

Of 197 possible census trac:ts, 43 met both criteria and are represented ih, blue fo Figure 10 pefow. 



29 

Figure· iQ~ lractswith~ icrw income population {<SO% AMI} above median percentage and bocildrtgs per 
100 persons abqve 70th percentile 

Source: Mayor's Offite of Corrnnunity Housin$ and Developme(lt (;2017) .. 
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Fig!Jre 11. QualifiedTracts byl\ieighborhoQd, UnemploymentFfate, Race composition, and Cannabis 
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201 66.2% 8.51 

- -- --,-.--_ 

209 59.6% 6:i% 64.1% 2.41 

228.02 54;7% 2;8%. 66.0% 
·-. ,. 

2;;25 

208 48.5% 7;2% 675% 2.05 

.. ----------
229.03 41.3% 5.0% 67.2% L35 
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. --
202 49.2% - _9Jl% 46.6% 

.. -·-.,- --_-- ·- -
120 70.4% 5.6% 56.9% 3.20 

106 7.8% 663% '2.30 

io1 51.1% 5.i% 52..9% 0.97 

257.02 5.8% 93_.1% 

-- - --------·· 
116.oi 69.6% 

- --·: 

4.6% 72.4% 19._41 

178;02 7.3% 2.71 

------,..--

178.0i 6,7% 72..3% 1.67 

:).25.01 _92.2% 7,1%. 73.6% 

124.0Z -64.0% 
--..,-:..:.·~·-· -- - - -------.--,c------· ------ -
5.3% -60.9% 10.97 

123.01 94.4%. :,5.0% 69.2% 7.Ai 

124.bi S6.1% 9.1% 72;1% 7~21 

.'.1.15.02 92.1% 14.1% 85:0% 6.17 

122.0i 78.4% 3.10 

--------
.122.01 7i.b% 6.,5% 63.3% 2..35 

123.02. 7.2% 61.1% 
-· 

179.02 68-.1% 13.3% 7l.9% 'i.16 

6_05.02 82.2% >22.2% 2.31 

----

161 71.7% .10.1% 1.71 

158.01 46,6% 12.8% 95.0% i.3_5 

160 4.9% Si.8% Cf98 

.:;~----··------

Sourcei Amefidm Co~mur:-ity St,i[itei{201G), SFSO Arre;t Data {2010-2017), IT_~taSF (2pl7) 
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As Eigures ;to and ti show, more thal'I ha.If of the q(J;:i.lJffed census tracfsfall ih Bayview Hunters Point; .the 
Mis:sior\, and the.Tehderldin combined: These neigbb6rh6od$ also alJfeature census tracfs with significant 
rates of unemployfiieht a_nd 's9rpe of{h:e highest t!'ltes of carinabi_s arrests. It should b~ ~oted thejUhis 
analysts does not esta.l:>li~h direct correlation betw~en CCJntiabrs: arrest ahd io\l\lo..income housel1olds. Fof 

instance, the high number ofstudents residing in Lakeshore. may be <l' driving factor behind the lower 
· ]ncon1e·levels pres~ntfo censu~jratt 332.01! rathertha.ti the high ccinnabis arrest rates, tiowever1 given 
the existing literatur.e on the relationship between ecoiwmic opportunity and the War on Drugs, the tracts 
identified above are the places where that, relationship fa most likely to have had an adverse economia 
Impact. 
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Existing Cannabis lndu!itry DC!ta 

'Given the infancy ofthe le'gal cannabis inarketand the continued iiUcit nature·ohhe industry hi a federal 
tonteXt, there is a dearth of quality demographic data oh cannabis industry professionals, The existing 
industry, cis discussed in this section,relies on small sample surveys;- which limits confidence in how these 
(lumbers can be applled to larger pbpuiations. i-lowever,these surveys are our best look into this emerging 
Industry. 

National Industry 

Marijuana.Bus1ness. Da(ly condudeu an anonymous online poll of 567 self.,:identifie~ cannabis industry 
business owners and executives, shedding some light on the co.mposition of the naticimil market.11 
Ethnicity was not treated distinct fr~rn .race )h the Marijua11C1 Business Daily survey, instead requiring 
Latin.a respondents to d10ose between responding fo the survey with their ra.ce or their ethnicity1 not 
both. lt should be noted that this has implications for the data's accuracy. Still, accordingfo the survey, 
19% of res pcm dents were racial/ethniC minorities, tholighradcil/ ethnic minorities comprise.38.7% of the 
national populatlon. UnderrepresBntation affects none.Hispanic Afric~_n Americans and Asians as well as 
Hispanic/Latino to.mmtlr'Hties. l>Jon-Hispanlc African Americans and Latinos face the highest level of 
disproportionality, ?a.ch owning cihly a third of the .rnar'Jcet. that their share of the .national po·ptilatJon 
would imply. 

Figi,.ire i2> Survey of'Race & Etfmidty frrthe National Cannabis. ir:idu~try 

. .12:3}9. 

*Note: The chart above Q.ssw:nes ailsurvey i-esponc!ents thcitdfd notideniify asHispanfc/ Latino are non•Hispank, however this. 
may not be the ca·se g_iven respondents i.11ere not giveri the optiOh tcj ideritify both their face dnd ethnicity. 

Soun;:e: Marijuana Business Daily (2017), American CommLinitYSurvey (iD16) 

71 Madjuana Business Daily(!ittps://mjbizdaily.corn/women~rrilnorities-marljtiana~industry/) 
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California Industry 

Almost athird of responde11tsto the MaHjuana BUsiness baity survey reported thaHheir business 
headquarters Were in California. Tbis is reflective of California's share of the natfonal market, in which 
California accoun~e.d for 27% of2016 legal market sales.78 The state also boasts the highest percentage 
o.f minority-owned cannabis businesses; according to the surve{ Over23% ofCaliforriia respondents 
were racial minorities. In t:pmparisori to the state's t9tal population, which is 61% comprised of 
racial/ethnic rninorities, there is still signiffcant under representation in the industry. 

Fi~ure 13. Suntey of Race & Ethnicity ip the California Cannabis industry 

.....• . 4~~7ri' 3 ~7?~ 

... ~· 
Other 

"'Nqte; The ~hart above assumes ailsilrvey respondents that did notidentifY as Hlspanit/ Latino are rioiH1ispanit, howeverthis 
pay not be the case gfveii responc1en~ were not given the.option to identify both tfieir race anq ethnicity. 

Source: Marijuan!J Busi11ess [)qily (2017), Ame~ican Community Survey {2016) 

San franciseo Industry 

Asman 77-person survey conBucted by the Sari Frahdsco chapter of the Califotbfa Growers Association 
found more diver&ity in the cannabis Industry on a local level than within the nation and the state. 
Respo~derits were.able to self-identify their race/ethnicity in a free form field. Figure 14 shows that.66% 
of respondents currently operate a. ~annabis business in the City, and t>nhern, 32% ide11tifie.d as a racial 
or ethni.c mihorit\f. ThisJsahigher percentagethan.thest9t.e's industry as reflected by the.Marijuana, 
Business Daily Survey, meaning the San Francisco market may be a heavy influence on the level of 
µiverslt)I in California's canhcibls industry, Still, racial and ethnic minorities ar~ !,jS% ofSan Franciscds 
total population (ACS 2016)1 26 percentage points higher ~nan the percentag~ of racialand ethnic 
minority business operators in the survey.The Asian community is especially underrepresented in the 
local market,representing 34% of the San Frandsco population out only 85%of cannabis business 

78 Sf Weekly-~ http://www.sfweekJy.com/ne~s/ california-leads-natiot:Hti-legaf-fnarijt:f;:rtta:sales/ 



operators. Addltionally, ~1% of marijuana business operators resp9r:iding tot.he~uh/eyvvere female, a 
figure well below parity. · 

Figure 14. Survey of Race & Ethnicity lh the San Fra(lcisco Cannabis lndust)y 

•••• 
AHrac<:s 

Hi.spcinkf la:irrit 
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;¥cNote: The chart above as_sumes ail suNefyrespondents that dill.not lde[Jtify as f-lispaniC( Latino are:Qan-1-lispanic; however this 
may riot be theiase_. Source: CA Growers AssodatiQ/1-Sah Frariciscd Cijcipter (2017);f\./ylericdn Cornmuniiy Survey(2016) 
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1v. Barriers to Enfry 

l<ey Barriers to Entry info the Adult.:.l.Jse Cannabis Market 

This sectioilprovides an overview of fadors or barriers that <;ah make entry into the adult~use cannabis 
market difficult The barriers to entry identified in Figure is are not an exhaustive list, but rather a list of 
key factors that may be particul;:irly difficult to overcome for communities that have been 
disproportionately impacted by cannabis drug enforcement.Equity program components should be 
designed to mitigate these barrh;r:S, . 

Access to Capital or Financing 

Finand~i Atcess to Real E5tate 

Licensing and Regulatory Fees 

Legal and Regulatory 
Teclmical· 

Tax 

. AwareneS5 of Equity Pro&rams 

Ciimirial Bacl<ground Checks 

Geography 
Other 

Dist.rust in Gqvernment 

Fihancrar Barriers 

All new businesses face financial requE;ites to enter a new market. Access to capital or buiin.ess 
financing is necessary to purchase tile equipment and lal:)Qr to get ?hY business up and running. For 
lndlvlduals disproportionately targeted for drug e[lforcementand consequently, disadvantaged sodo
economieally during the l.ast decades bf qrnlJabis prohibition, these financial barriers can be particJlarly 
diffic:ult to overcome. 

Acc;ess to <;apital ot financing 

Even post-decri[ninalization ofr:narijuanci offenses in California, the Drug l}orky Alllance and.th~ ACLU 
found thafthe cost ofinarijuana-related infractions "can be a substantial burden for young.and low
ineorne pea·pJe" and wa~ "partictilarfyai:ute for black people and young men and boys." The cumulative 
effect of economically-'diSadvantaged neighborhoods that have been disproportionately targeted with 
enforcement (often with punitive monetary fines) means that many individuals do not have the per~onal 
ce1pltal to invest In a new business, · ·· 



Additionally, these indjvlduals are less likely to be a-bleto secure traditional.business financing or even 
open traditional checking accounts associated with their business. As major banks are federally 
regulated and cannabis remai.ns illegal afthe fer;leral level, most ban.ks refUse to offer services to 
cannabis businesses: Without._the i.nitial capital to launch a b.usiness- venture or to sustain operating 
.costs until profits are realized, these individuals are rendered unable to enter the adult-use cannabis 
market. 

Access. to Real Estate 
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Closely re.lated tci financing, but of.acute concerQ _ii1 San FrancisC9; is access to real estate. New 
businesses need a location from which to operate, and San Francisco has an extremely compet(tjye real 
estate market with some of the highesfrents ~nd lowest vacancy. rates for commerdal arid retail 
properti~s; Ecohomically-disadvantageq individuais may find Sqn_Frandsco real estate to be prohibitively 
expensive,, andcannabjs_ em:repreneurs may fjnd banks unwilling fo extend loans. 

licensing and Regulatory Fees . . .. . .. . . 

Cann~bis businesse~ intendingtcrnperate fn San Francisco wlll be requfred to obtain a Hc~nse and pay 
any applicable fees to legally operate a busi11ess. lr1addition to fees for the license.itself, these fees may 

·-include regulatory costs ( e .. g., building inspection, securityrequ[rementsj as well as lice rise renewal fees 
to_ continue operations. Costly licenses combinedwith complex regulatory requirements 
-pispropbrtionately disadvantag;e lowe:r-incotne individuals. 

Technical .Barriers 

Tech;nical barriers to entri,t incl Lide aspects of business planr}io~ ownership expertise~. and operational 
practices-that are typically knowleqge-basi=ct ~arrJers, - --

8u~iness0wnership _-· _____ . _ _. _. _ _ . . _- -.- _ -._ _ _ 
' Individuals starting ct new business may la~kthe tecJinlcal kriowledge related to byslness, pf an creation, 

accounting, or sales forecastirigthat are benefidal fo any newvehtllre. While these business practkes 
are not unique to cannab.is,disadVatJtaged indlViquals will.have a .. harder time paying for business 
classes, technical consultants; and/or contracting out specialized work. 

bipnabi's-based businesses face an adi:lifion.altechnkal knowledge gap ~f learri.ing industry-sp~cifl_c;:best 
practices in an Industry that has been historically secretive and\mderground, includl~g cuitivation 
techniques and manufacturing processe:susecj in spec;ialized prodl!,c:ts that are comp\iantwith San 
frandsco regulations. ' 

Legal and Regulatory 
Complian¢e with the legal a11p r.egtilatory requirements surrounding an adult~use cannabis business is ah 
unpredictable barrier to entry given the currerit i..mestabllshedregulatory framew_cirk: Cannabis 
b.u~in~sses will require a license to operate from both th~e State. qt¢alifornia and the City and County of 
San Francisco. San Franciscdslicensing process. and conditions for operation are not yet established and. 
could be relatively cornplext~ navigate, e;peda lly for fir$Hirne entrepreh~Llrs. Tbese barriers are m~re 
.dlfficultto navigate for lower-income lndi\!ic{uakwho may 11ot be used to working in this environh'lent 
and/or unable to <1ffortj specialized totisuffing or legal a~sisfanc,e. -
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Tax 

Cannabis businesses wpl be subject to traditional state and (oci:ilbusihess taxes that ofte_n require some 
. arrfoimt of expertise to ensure proper compliance.further complicating r:rratters Is that.cannabis 
Qusinesses will be subject to a state and local tax system that has not yet been fully established. Without 
a~clear picture of the tax regime, entrepreneurs are unable fo estimate their tax burden even if they 
cdu]d accurately forecast all other costs. In this atmosphere; well~fundedJ>usiness.es that can build in a 
financial contingency for unforeseen taxllability will have an advantage over 1ess economicalfy.:. 
advantaged ventw·e5. 

Awareness of Eqtiity Programs 
Ifestablished, an e~uity program tat) help mitigate the other barriers tp ehttypresented ln this section. 
A prograni is only helpful, however, if cities anc:l states conduct the necessary stalseholder outreach such 
that potentiaily eligible persons are aware of the program and its benefits as eady as possible .. 

The equity componentof ltcensrng becomes particularly important when the total number of cannabis 
businesses.are capped at .a certain trumber; given that well-n:!s6urced operators will. be able to move 
toward licensing fasteL In a capped licensfr1g fran1ework, there is increased urgency to ensure that 
potentiallreligible applicants are educated on the equity program before applications are accepted, sci 
that they are notcrowded oµt of a finite number oflicenses. 

Criminal Eiarriers 

California;s Proposition 64 states that'applicants canriotbe denii~d CJ cannabis business license soiely 
· 1;iecause of a prior drug convic~i9n. lt is important fo recdgnizei hoVl!everi that g. stateJicense is notthe, 
only barrier to entry thatcari be related to a drug conviC:tioh. A.crlrniiialrecord can limit- an individual's 
ability to gain ernployrne\jt, apply for government assistance, or ¢:veli'obtain a foan~ lri the case of 
lndividL1als convicted of a,drag offense, these cl!mulcitive effects coupled 1iVifhfines, court costs, 
incarceration, ahd other sul:isegtient disadvantages can be 1hsurinoLihtabfe. 

Background.Checks 
WBile Pr.opositf oti 64 states that drug offenses Will not b~r ah individual from iiceristite, other entities 
that an ent~epreneur m_ay en_cou!lter can still utilize background checks~ For gxample, a bank c9n utilize 
a background check as part of evaluating a l9an application. Proposition 64 does not require 
expungement of previous din.nab rs- c;onvictions from individual's c;rirrtinal recordsj mean in& that a 
criminal record can stillppse a barrier to ehtry for many applicants. 

Other Barri.~rs· 

Geography 

Geogr.aphy can pose as a barrier to entry when allowcible tones for caonabis businesses aretoo farfrOm 
potential. entrepreneurs. While San Francisco's recreational cannabis regulatlotis are n.ot yet established, 
many cities restrict wh~re these pusihesses can exist through zoning. Geography. wi!I be an .in:iportant 
consideration to balance in eventual regulation: on one hand, neighborhoods that have been 
disproportionately impacted by the War on Drugs shoµld ha~e acce~sto the:. busJn~ss opportunities 
provided by this new market; on the other, there are unknown. and potentfaily negative im.pcicts (such as 
health impacts) of these businesses on the surrounding neighborhood, and they should not be 
concentrated in areas already ree!Lngfrom disproportionate drugenf~rC:ement. 
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Distrust in Go.Veininent 

An. Important barriet'to ehtryfo address is·theperception bf the currentclimate surrounding cannabiS 
and legalization. While some indivitfl.ials may feel encouragedthatlegalization ofcommercial and 
recreational marijuana may mitigatE! historicallyYacist drug enforcement, othe.rs (nay wonder why a 
,cannabis convidion will sfay on an indivi.dual's,crimin<JI r~cord or how the state will handle federal 
~equestsfor information about cahna_bis l:iusir:iess operators:Jhe currentainbiguity around what is_ leg<d 
a± the local, state, and federai.l_evel~ may crea~e abarrier to entry among populciticins that do not trust 
thE! g_rivernment t() act 1n tbeir best interest 

As distussedin the Equhy Anaiys/s section of this report; arrest and cohvj~tion of cannabis offenses have 
disproportionately affected communities of color; despite studies showing relatively similar rates of use 
of ~annabis between radal grou-ps. ln this context, trust between these communi~ies and the police or 
gove(nment has bee.n Jaw. Thesecomrnuriities may be particularly wary of establishing ;;i reglsten:!d 
business in an industry in which they have been historicalry targeted for crlmlnal enforcement. 
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V~ Cannabis Equity Prcigram Berfchmarking 

Ov~i'view of Peer Ju'risdktions' Efforts fo 'Equity in Adult-Use Cannabis lmpfemetitation 

Since the leg~lizaticin ofmedicai a:nd adult-use tannabis in several.st.ates ai;:ross the country, many cities 
anc! states have re°tognized the inequities imposed by the War on Drugs and implemented programs to 
achieve eqµity goals and mitigate barri.ers to entry into this emerging market. 

Th!s· sedlon provides a broad over\iiew of ~qulty ·frameworks it\ other jurisd1ctlons that are already 
experimenting with or impletnentingequity programrriingin adult-use cannabis. for a summaryoverview 
of ~quity program components and. :associated mitigated barriers to entry discussed in the previous 
section, see Appendix C, 

Tb synthesize various possible eqU1ty programmatic elernents>as Well as key considerations .and lessons 
learned, the Controller's Officer researched local and state adult-use cannabis programs and co11ducted 
t~lephone interviews with the following peer jurisdictions: 

• Oakland, CA 
•· Los Angeles, CA 
• Denver, co 
• ivlass:achljsetts 

California s~ate law regarding cannabis delegates much' f!Utptiomy to. !Ocalities over Ileen.Sure and 
regulatiOli of cannabis operations. Oakland is the only city .in the cot.intr\,i :tO currently have an 
implemented canrial::ifsequity program. Los Angeles presented a Cannabis Social Equity Analysis to its qty 
Council in October 2017, detailing recommended criterla for equity programming. As the only California 
peers experimenting with eq'uityfrarneWorks, both areJ>rofiled iri detail in the fi&ur'es .. below. 

Massa'chusetts is also considering equity cbncepts, hut. op'erates on a very differehtlicenstng syStem than 
California as the State retains_ more control. over Hcensure arid regulation. [)ehver do.es tiot have an 
establi?heg equity l?ragrarn, but .has peen licensing adult-use cao11abis since 201479 an.d Is an important. 
c-omparison as it was the firstniajor City to legalize adult-use of cannabis. Finally; a number of states have 
r~cen~ly experimented. With; equity concepts, fqr either medical oraduit-µse. ~ahnabls1 Which are also 

· sum019rized at the end ofthis section. 

79 The Denver Collaborative Approach: (eadiflgtheway in municipal m;irijUana Management (2017 Annual Report)~. 
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Oakland . 

The City of Oakland's EquitY Assistance Program was established by city ordlhance and is.among the most 
.well-developed programs focused on cannabis equity in the: nation. Although it currently only applies to 
medical dispehsary permits) Oakland intends to open the program to adult~use applicants as the state 
begins to Issue adult~use permits in 2018. The program utjHzes residency,geog(aj:Jhical area, and income 
conditibns fo tjualify for eligibility in_ the prbgram as ~hown tnFigure 16 below. ··. · · " · 

[__--,--~~ ~-,·:1=;~fe_:t6~::'Eriiibilitv lieq~frements·icir cfa-1<1arid!s tr~nnabis-Equitv Progra~--- · ' · --- -- --- .. , 
~~---~-~='::.:::·"-"'=-~~:.._ __ -'1:!-'::-c.:k~_2....:--:... ... ~..,::,.-~.........=__-----....:::..--~-~ - ----'--"-----... -- - - ____ _: _____ ~~- -- --~ 

Must be:· 

(1) a,n Oakla_nd resident, 

. . 

·, {2} earn SO% o~ less ofOaklaridav~rage median Income (<$52,650), 

.AND 

(a) have lived within 21 high-enforcement polite 
beats for 10 of last 20 years. 

.. 6 . (b) liaite been arrested and convkted of a cannabis 
· _R .crime in Oakland after1996. 

Oaklari~'s eqi.r,lty pro'grarii intends to adc]ress financial barriers tb entry through a ho-"interest [6ari 
program offer~cl to qualifietj equity appliean~s:.T}lt=.! fundihgforthis l9a11 pfdgrcim will be. rnade.~p oflocal 
fax revenue from cannabis businesses; bat lb~ns will nof begih to be distributed uhtil. the loan fund 
reaches a threshold amount'of $3~4'millioh. Until that time/the permitting of cannabis businesses. has 
been restricted ~uch that permits must be issU~dto equity and general applicants at a l:i[atio - if Ot1e 
equity applicant is permitted, one general applicant can b~ permitted. After this initial phase, permits will 
be issl..fed oh a ffrst-eome, first-served basis,,but equity:appllc-ants will be eligible for additional be.nefits 
(see Fig(Jre 17), including technical assista_nce·ahd fee waivers. 

incubator 
Program 

Busjne5s 
Technic;,l 

·Assistance 

·industry 
Technical 
Assf~tance 

0Zero-lnterest 
Loans 

Pee W.9.ive.rs 

During the initial {restricted} permitting phas~, non-equity applicants can receive priority 
permit issuance for prpviding an equity applicant With real estate orfi·eerent for three 
years. 

Oakland has partnered with local consultants and nonprofits to provide both business' 
technical ass1stimce, SJJCh as business plan workshops." 

Oaldand has also partnered with focal organizations to provide·cannabis-speclfic assistance; 
such .as cultiv;1tor permit compliance classes. 

Equity app!ican.ts can receive zero-interest startup I pan~ to c9ver the costs ofestabJishing a 
cannabis business. 

Equity.applicants are not asses~ed a fee for Oakland City permitting: 
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Oakland ·has been accepting applications un~er ~hes equity frame-.y_ri_~k since'the end of May 2017 (see 
Figure 18}. It has h.een tracking data regarding general and equity applicants, and c:urrently have 216 
completed applications: With a ratio. of 10p gener<JI app!jcants to 110 equity applicants. In ·addition, 21 
applicants applied as anincubatorwith 17 more expressing Interest in. becoming an incuhator.80 

Equity Aj:ipllcatiohs (based on residency) 85 

Equity. Applications (bas.ed on con\fiction) 25 

· Total Complete Applications 216 

As the only rnaJor city ~9 have: an tmplemented 1=.tfl!itv progtcim, 6akfand Is instructive in what it 
implemented ih .its equity program and what it is seeing during the early sta15es of permitting. Figdre 19 
below is a surnr:na1yof Oakland's key components oflts equity programming ariel a brief discussion of key 
considerations and lessons learned. Green. bullets represent potentially advantageous factors, while red 
bullets indicate. pote.ntialcfiallenges, 

ill The program IS ta~geted i:o hfgh-cahnabis-enforcement zones or cannabis convictions; 
which dearly d_efinest~e eligible pbptjlt1tion. . 

. l:llgibil!ty criteria :• Only Oakland residents are eligiJ:ile; 'Afhich does notactount for recent years of 
. displaceriierit of l9w-income individuals. . .. . . . . . .. 

On¢-for-One 
Permitting 
framework 

Incubator 
program 

e. ·Convictions onlyincludethosewithin Oal<land; which does notindude.Oakland 
residents. convi~ted imywhete outsi'de the city~ .. 

111 Ehsures:a rnand9tory level of participation by eEgible applicants while other.prtjgrarri 
cqmponents are eStablished. . . 

. .,, Guards against equity applicants belng crowded out of limited number of permits by 
more wel!~i-esou"rf:ed competltprs. 

. (\>· potenti~lfbr cirtffidal bottleneck i.f there ;;ire insufficient equity applicants (current data 
from Oakland. doe~ not.show this to be the easel: 

· • .. Oakland caps dispensary permits.at eight annually. This means thai: while half of new 
dispensarie~ wiil be from equity applicants, the dlscre~e num.ber of permits is low (four). 

o Tl;iere is potentia!for marke.t distartiori gliren the cap ondistribution points 
{dispensaries) with no cap on euftivatioti or manufacture facilities. 
AUows general applicants to receive a benefit for providing benefits to equity 
applicants; wbich supports Qak(and's eqyity goals at no cost to the, city; 

:9 Ohlyapp[iesto real e~ate; other potential benefits, like money, technlcal asSistance, or 
equipment are not Included. 

l!ti Per interView with Cify of Oakland, 



Business· 
Technical 

·Assistance 

Zero-Interest 
. Loans· 

Lo~ Angeles 
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. tii The program provides a benefit to well-resourcedapplicatits who have the space and/or 
capital to provide benefitsto equity applicants. Small-and medium-sized operators are 
relatively disadvantag_ed against larger competitors who can afford this benefit. 

"' Use of contracted organizatfons allows Oakland to minirnize city staff while leveraging 
focal industry expertise. . 

<:> Contracting reguir.es up-frontfundlngPE!fore adult use tax revenue Is collected. 

e Prnvi.c:les significant b~nefit to equity applicants who would otherwise be.unable to 
afford - or even obtain - a private business l,o;io. . 

~ The program is dependeiltupon tax reV1:mue generated by permits to build Up enough 
initial capital to begin issuing funds; but fundfngstreams are potentially limited by the 
<lispensary cap and the one-for-one permitting framework. · 

Los Angeles' eql1ity program has not yetbeen establl~hed in city ordinance, but a~ in-depth equity report 
ms delivered to the City Council lri odober with recommendatkms that provide guidance on a potentia.I 
program framework; The.report proviaed options for b()th program eligibility and services that will be 
offered to qualifying applicants, Whtie many ()pti'<ms were presented, the city ordirrance.has not yet been 
passed, so It is currently u~known what exactcomponentswifl be implemented .. As commercial permit 
applications will be a:vaila ble starting in Pe~ernber 20;17, ,lo? Ahgeles antidpates that its equity program 
will be implemented as early as spring 2cwt . . .. 

,Los Angeles :has proposed having two wfr1dows for appJicants. The first Window Will perrtiit alreaciy
established medical cannabis dispensaries that have been compliant with city regulations. The second 
:Windovit wiUperm1t operations on a one,-fbt-one basis• .one permit for a general applicant for every permit 
for ~ qucilified eqiJitY applicant (50% general ·and 50% equity permits}. This one~for-one framework is 
recm;ninended to continue for the life of the equity program,whkh is currently undetermined. 

Los Angeles' Can.na.bis Social Equ\ty Analysis'al?o proposes,a tiered framework (see Figure20}of eljgjbility 
based on the ditect and· indirect impacts of c;:inriabis law .enforcement in an effort to make its equity 
pr6grarn as inclusive aspos~ible. Individuals who have pe¢n a_rrested for a cannabis crime (in California) 
are pdoritized, followedby i_mmediatefarrilv1i:he,n neighborhoods impacted by high eriforcement levels~ 
oilnd finally nelghborhood~endorsed applicants Who are )iot otherwise qualified but provide· a benefit 
{space, or assistance and capital) to a qualified ;:ippiicant ' . . 
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Figure 20. Los ,l\.rigeies Equity Program Recommended Eligibility Tiers 

______ - __ Tied: convicted of r-· _tannabis crime I 

I 
/ Tleti: !mr'nedlatc 

-,,.._____ famlly convicted or 
/- cannabis cr,lme• 

Tier 3: lives or lias live& 
f~ in high (iHlOi!bl~ 

-__ :/ enforrnment area• 

- f .1i~(4: Noncqualifyir1g 
applfta11ts ertdo!'sed by 
Ni!igbllor}ltiod Council 

#i\-1vst also quo/if>~ a~ 
lolvincoit1i;_ -
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Each tier of eligibility com.es with a different suite bf benefits cir progrcimming offered to the applicant as 
detailed in Figure 21 below .. A Tierl _app\jcant is offered access tci allprogramll)ing, including tw9 benefits 
not offered to any other. group: (1) a City~operated no-interest-or low-interest loan program and (ii) an 
lhtubator/industry partnership program. Tiers 2 through4 offer a proportidnallYreduced set of.benefits~ 

Tier 
Low-income resident of LA 
with a prior cannabis 

1 
c:onviction in CA. 

Low-iricome resident c;if LA 

Tier 
withimmediatefaniily 
member convicted ofa 

'2 
cann'!bis·felated crime in 
CA. 

Tier• 
Low~income resi~~nt of LA 
who lives or has lived in 

3 
eligible districts. 

Tfer .· 
Non-qualifying applieants 

4 
. who are-endorsed bya 
Neighborhood Council. 

.j 

j 

.j 

Permitting Business Fee lqah 
Assistance Training Waivers, Program 

./ ./ .j .,( 

i: .j J 

.,/ {. *· 

./ v 

Part11ership 
program 

./ 

•*Eligi6/e forfee deferral 



Figu·re 2:2 provides detaiis regarding proposeclbenefits offered to equity applicants. 

No- o.r Low-Interest 
Loans 

City-·managed loari fund offering no or low-in.t~rest loans tq eJiglbfe applicants. 
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lncul:iator/ln<lustry 
Partnership (Type i) 

Generaf applicants i;;ari provide space or capitaf fo .eligible applii;:ant to be eligible for 
a tax rebate and potential qualification as Tier 4 equity applicant. Equity permittees 
would also receive tax rebate. 

Incubator/Industry 
P~H;nership (Type 2) 

Landlords wfth currently unpermittea cannabis operations (which is jJ(fnishabTe by 
punftive fipes) ca.n receiveJine waivers if they provide spac~ to equity ~pplic;;rnts. 

-.._. 

Techn,ical Assistance Assistance with nayigatiori of City permitting requirements-and cbnipHance. 

.. City Property 
City~owned property noi: eligible foraffordabl~ housing may be made avallable:.for 
free or reduced rentto equity applic:8nts, . . . 

¢onditiotial Approvai 
Equity applicants may·be eligib_le for•condltio11al approvaiof a µcrtT)it.withou~ 
securing real E!statefortlieiroperation. 

In ~ddition to equity program tcihiponents forw}1.ich only elf~ible permittees quarifv, the, Los Angeles 
r:eport <Jlso recommends several g~neral Conditions Of programs, such as. wo'rkforce commitments and 
qfoerslty plans from new permittees, carrirnunjty r~ir')Vestment, education prograrns1 and expung~ment 
events in highly-impacted communities, which are further detailed in Figure 23 below. 

. Streamlining 

Phased 
Permitting 

E~ucation &. · 
Outreach 

Community 
Reinvestment 

Expungement 

Workforce 

A streamlined permitting structure. and a suite of development standards will reduce 
·operational downtime spent in application review, which disproportionately impacts low~ . 
iJicome appikarits. . 

After already-existing medical bu.sinesses are petmitted (grandfathered), e:q uity and general 
applicantswill,be per111iUed on a Hor-1 basis (50%permits to equityapplicarits}; . 

outreadi and educafo;irial programs targeted to potential applicant;; to spread ~W,areness of 
the equity program, 

. R.einvestrilent fund and programming eartnaxked for communities disproportioriateiy 
affected by cannabis enforcement. 

Expungeme:nt e\fent~ held In cli2proportio11<1teiy affected c9mrnunities to help with crJ_minal 
expurigement'. 

All businesses (not just eqliity) must tdmmitto s·o% eligible work.force {low~iricome or 
. impacted) and submit a diversity plati, . 

r 
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While the. Cann:ahisSodal ~tlt!lty .A_nalysis made the ?oove·equhy programming ret<im~end~:titins, there 
has been no ~stal?lishment ofthis pn;igram irrlegislation yet. As such1 which combination of cotnpohents 
are included thefinal progr~m r~!nains to be seen, and there rs no pt'ogri:Jtliinatic data c:urrentiy availabie. 
Ncirietheless, for the p_urpose of this r~port1 Figur~ 24 lnclutjes a sl!rrimary of these re~ommended equity 
programmihg components and a brief discussion of its key implementation consideratlo~s. . 

- . -- - ... - - •. . ' '· . 

. EHgibilityT\er~· 

Community. 
f{eirivestrnent 

,, 

to.ndftionaf 
Approval 

CoiTlmunitY 
·outreach·~ 

Education 

Exf:>(lnge'tne~t 

Events 

T'fpe-2 
I iicutiap:irs 

(;! LA's eligibility framework provides-a progressive level of benefits depending on an 
applicant's ditect at indir~.ct impacts from \=a~l')abis enforcement:. : · 

oi> Conviction-based. eligibilify indude~ a copyicticin anywhere in California, ih recognition 
thqt disproportion.ate arrests and ~6nvictii:inshappeh in fT]~ny pltii:e.s throughout the 
state and shou[d not be iimited to Los Angeles. . • 

"'· As the program ls'notYete!itabliShed, which bgneffts·a(e approvedirithefinal projfrar)1 
. are Linkriovvn. 'lfCertain pfogfam eleirieDtS'are notapprbV~d, it maycirbitrarily i1T1pact 
. whcit:each eligibility tier qualifies for. · · 

o · .RecotT1inendaJions inch.Jdethe use ofadultlJ.Se r.evepue.for communityreihvestment 
prograrns. These pi-ogra[ns hav~:the pofeiltialtQ improve oppci[tUhity in neighbifrhoods 
mostdlsptoportiona.tefy impacted by the.War on Drugs. 

e. This allows app\[cants who have not \fet se~uredreal estate.te) avoid non-operatfon?I 
qo_wntinie_ while their liermifappllcatior\ is Lihder review. This offeq; fiexibiHty to 
applicants who do nbt have tile resources to carry the cost ofcommefriaJ rents while 

. tlieyare noloperatihg bOsine5s. 
Ii These programs tan edlicat~, potentially eligible indivJduals atiout eC{ulty prog.ramm1_hg. 

These can:be targeted to ngigh!Jorhoods an{cornmuriities: that vvere bJghly imp;icted by 
the Weir on Drug,5'. · 

& .Ctimfrral records e)(pqogem.ent can be hdd in commu11ifi~s thafwere'hfghlyirripactei:f 
by the War on Drugs; Expungement can mitigate other financia !'barriers su~h as denial 
;of business: loans b~s¢d Qti t6nvictfon history. 

" To incentlvtze unpehilltted opE;?ratorsfo.eriter the legal market,.land!ords ca.n r~ceive 
W;:iivers from signiffcantpun'it~ive fines.for illegaloperations0 onthelr property ifthey 
offer free space· or rent to eligibie equity applicants, 

.~. Jt is recomfrienoi!d th.at LA conside(city~owned propgrty that ts. not eligible. for . 
affordable housing as potential space for eligi[Jle applicantsfo operate for free or 
red ueed tent. . .· . . . . . 

a Thi~ rnay r;iot b.~ feasible fn ~an Francisco, "'!.hi~h f~ces· ~r sirn1l;:ira:ffotdablg real estate 
crunch i.ri a much smaller geographical footprint than LA. The're are also. legal · 
impli'catlons to this policy that must be considered. 
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Massach.u$etts 

Massachusetts approved' adult-use cannabis oft the -N-ovemher :2016 ballot and has not:yet fi_nalized its 
state licerisi[lg framework; although it anticipates issuing. licenses in the.summer of 2018, In contrastto 
California, local jarisdictions in l\llassachusetts are limited t1Yzonit1g cont~ol over cannabis busine$Ses while 
the state retains control over almost a II licensing conditions and regulations: The primary equity provisions 
are currently comprised of language thatv\las inserted into stateJegislation, requiring tlj~t c_ettain equity 
provisiops }:je i~cludeg in tiw eventu_af sta:i:e regufation.These are summarized iii Figur~ ·25 below. -

Agency Representation 
and Legislative 
J\l!andates 

Criminal Record 

Priority Licensing 
' ' ' 

~pending Ptforitles 

Variable Co-op'Fees 

Dat;:(Collect:ion and 
Study 

• The_ Cahriabis Control Cotn_mission must indud·e a cert;ain number of _ 
commiss·ioners and advisory board _members: with backgrounds or experience In 
social justice and minority business ownership.. ' 

• -The Commission must adopt rules to promote part)cipati~n in -the cannabis 
industry by peoplefroin communities that have been disproportionately 
harmed_ by cannabis prohibition and. enforcement. 

·• A~sµbconir:nittee ofthe Advisory Board will develop recommendaHc:ins on 
women! minor'ity, and veteran-owned businesses, and local agriculture and 

_ growing cooperatives.-
• People with past cannabis possession charges are efigible to have their records 

s~aled and there will be an awareness ca:rnpaign tp Inform th_e public~ 
-• Pa-st cannabis offenses wilf ndt~isqualify an individual from Working or owning a 

cannabis busrness (except sale to a l"T)ir\or}. 
Priority licensing:for applicants that promote economic empowerment ih 

communities disproport1on,ately impacte<l by cannabis arrest and incarceration. 

fer;>s and r'eiienue will go to a fund used for restorative.justke; jafrc;Hversion, 
workforce development, industry technicaLassistance; and mentoring services. 

b:Jltlyafor.ticensefees for cooperatiVe5 (co~ops) wilLb('! commensurate wtth 
cultivation sizeto ensure stnal! farmers' accessfo licenses. 

• Data ccillection that tracks diversity in the industry ls required. 
• The CahJ'labis Cqntrol Commission must report annually o_n data coltected and. 

;research ·af)y evidence c:if discril1'Jination_ or barriers to entry. -
• .Additional liCenslngrules will be promulgated if evidence-Of disi:r1ininati_ofi or 

barriers to entry is found.. · 

The Massachusetts Cannabis_ Control Commission is also doing statewide listening sessions withthe public 
to solicit comments and concerns aboutthe eventual regulatory framework. EquJty-focµsed c;irganizatiqhs 
and interested law111akers have spoken .at these-sessions to en1=ourage the Commission to imp_lement 
equfty programming arid frameV1forks. 



so 

Denver 

The first retail sales of adult-use cannabis ill the United St~tes began in Denver an.January 1, 2o14, Denv.er 
.accounts for 40% of the state of Colorado's cannabis retailers and reached. $288.3 million In sales in 
2016.81 Although Denver does not have ari equft'yprogram that explicitly promotes equitable ownership 
and employment in the cannabis industry; it h~vertheless can provide important insights as a city that is 
much farther ahead in the permitting framework than San Francisco.' 

Denver regulates the number ofpermlts, manner (i.e., the sales conditiOlis), zoning, antj hours ofaduft'.' 
use c<innabis. When adult-use cannabis became legal, Denver' allowed 'all existing medical cannabis 
businesses to apply for.a permit if they were permitted by July 2014. In 2016, Denver cappe9 the nurnber 
of adult use p_ermits to existing and pending, applications~ As ofJanuary 1, 2017; the City of Oe11ve~ has 
issued 429 adult-use permits and 684 inedical permits across 484 uqique loi:atio'ns.11i 

. . . 

. . . 

Denver requires that permit cipplicarits .subt11it a Coinmuhity Engagement Plan; which details 
commitments from the business to provide;:i positive impact in the community. The engagement plan is 
not specific to eq(lity, bl.ft could include ?.11 equity eomponent if the business pWner sq chose. Plaos often 
focus on charitable efforts Uke food drives, street clean up, OJ? community gardens. Jhe permitting 
al,lthority in Denver has no enforcement authority to compei accoqntability to itscommunity engagement 
plan. 

~ . . .. 

As Denver is multiplewars into perrnittl~g; .they ate experfendng secpndary frnpacts of permitting that 
should be conside~ed by other ci~ies who are lust beginning, Fig1.ire 26 below summartzes Denv~r's key 
lessons reamed in permitting cannabis businesses for the past three years thatshould be considered in 
Sar\ Francisco's implementation of a.dulH.1s.e canrYabis cio.d i,ts equity i:irogram; 

Financial · 

Data 

Education and 
Awareness 

Whil~ Qeiwer requjres community engagement plans,it has no enforcemetit 
authorify to hold permitt¢es accoun.table tb;exf,'!cute, the. plans. 

It is important to tmdexstand how rt]Uc.h revenue a city will .expectto see and how 
.. itc(ln be used, if restricted, Cities must plan for hoVilft,mds can and cannot be 

used. 

Data collection sf10uld be built into the.system from the beginning, baselines 
established early, and efforts should be made to collect data along the entire 

• permitting proce~. Before and after data )s critical to understand the economic 
impact of the cannapis industry, 

The public should he educated. about\Nhat is.allowed and. what.is not in the 
cannabis mdustry: Youth and public education should be built into the program 
from the start and be robust. · 

81 Jhe Denver cojlaborativ~ Approach: Leading the way1n municipal marijuana managem?·nt (2017 Annual Report). 

Bitbid. 
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Cities should try to understand who ls not participatlng·in the legal market and 
make robust efforts to engage this community. 

Social Use Consumption in private and members;only !Ounges; which d6 riot sell cannabis but 
allow its use, is an issue that surfaces with legal' cann_abis, and how a city wants to 
permit the5e establishments.should be considered . 

... 

Oth.~r State Equity Programs 

Other states that have licensed medkal cannabis have <:onsidered or implemerited provisions to promote 
~c{llitable participation in the industry. These equify components.are sU61tnarized in Figure 27 below: 

Florida 

·Maryland 

.oh lo 

licenses Willb~ issued, one of which will be designated for the Florida BlackFarmers and 
Agriculturists Association. 

[\llaryland initiaUyissued 15 cuitivation !)cerises but was sue,dwhen none were issued to 
minoricy::.owned applicants. The State Assembly considered but did not act upon a bill that 
would have allowed se\len additionalcultivation licenses in the state, ail designated for 
tninority--0wned·c;ompanies. 

State !awrequifes that 15% oflicenses go to businesses owned' by four identified minori,ty 
groµps. 

Pennsylvania cuittvatton and dispensary applicants must submit diversity plans thatinclud.e hoW they 
promote racial equity through' ownership, emploYrrient; ani;I contracting. The state must also 
help minority grbUps learn how to appJy'for. licens~. 

West :State. T~w requires thatregulators encowage minoritY~w.ned businesses to apply for growing 
Virgini<~ licenses. 
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VI. Findings and Recommendations 

lhe following section SeBks to provide recominendations83 regarding policy options that could (A) fcister 
equitable access to participation in the industry, including promotion of mvnership and stable. 
employnient opportunities in. the. industry (B) invest C:itytal( revenues in ecooornic infrastructure for 
communities that have historically been disenfranchised, ~{C) mitigate the adverse effects of drug 
enforcement policies that have disproportionately impacted those ~ommi.lnities, and (of priaritize 
individuals who hcwe be eh p_revioasly ;:irrested or .convicted for rria1:1j!Jalia-related offense,Speciflc<!lfY, 
this section provides key findings inforn;iedhy this report's Equity Analysis, Barriers to Entry, and Equity 

• Program Benchmarking sections. The recommendations incOrporated are hle<\ntto inform policymakers 
as the City embarks on developing an Eqµity Program. · 

Gt.eell bullets represent potentiafiy advantageous.factors, red buflets liidicafe potential challenges, '<ind 
black bullets represent neutral consideratiqns. · . . 

The City's l;qufty Program shouid setspeclfic 
criteria that define thepopu!ation served. 
Criteria should be data driven ta. ensure the 
City meets its gqal to prioritize indl\tiduals 
who have bee_ri previously arrested and 
tonvided ofcannabiHelated offenses, pr 
disproportionately impacted bythe War on 

Basecf pn d~ta analysis ii) tf)is report, the City 
should consider indudingthe following 
eligibility critBria: 

Conviction history assoi:iatect with 
cannaois related offelise(s);84 

lmmeciiateJamily membe:rwi1:h a 
conviction history assodated with 
cannabis re1ated offense(s); 

" Limitingthe eligible group allows an 
affected group to receive higher-value 
qenefits; · 

e Rationale for eligi8ilitY criteria must be 
clear and justifiable, preferably with data, 
to minimize confusion among groups not 
incll!ded, · 

• E;:ligibilit:Y should, atfi minimum, require a 
c13nnf!bis_..:related arrest and conviction, 
and should be consistent with the State's 
~onviction history guidelines. 

• • The City will have to decide on whether ft 
should limit cohvicticihs to Within the 
City; the Bay Area,the stateofCafifornia~ 
or anywhere in the United States. 

8~ these recommejJ.dations sh9l1ld be suilje:ctto City Ati:orneyre11iew prior to impfe1:rretitation, 

84 Jhe City.shoulc! consider makfog the fOllow\ng serfol!S cririlina,I convictfons not eligible: offenses that lnclucie 
violentfelonyconyiction(s); serious felony conviction(s); felony conviction{s) with drug trafficking enhancements; 
felony conviction(s} for hiring; employing or using a minor to transport, .carry; sell, give away, prepare for sale, or, 
peddle any controlled substance to a minor; or sell, offorto sell, furnish, offer to furnish, administer, or give away a 
CQ)ltrolfed substance to a (l)inor; . 
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Low Income Status;85 
.. 

3) 
4) ResidehC:y Requirement; 
,5) Ownership Requirements; and if 

appropriate 
9) Geographic Li::>cation86 

-

Recommendatio-n: Eligibility Tiers Considerations: 

The City should create a tiered stnieture to :~·. Ti~red eligibJiity can offer progressively 
. provide proportional benefits necessary for more valuable services to the most" 

each tier's success. impacted (directly and indirectly) 
jndivlduals a11d mitigate bottlenecks if1 
one ... to-one licensing frameworks. 

,,, Ensureqhat applicants With a canryabis 
C:ciriviction history directly benefit frqm 
the program. 

<;> Ensures limited resources cart be 
targeted most effectively. 

~ conviction-based eligibiJitv co(Ald indude 
convictions within the StateLrecognizjryg 
the impacts ofcdnvietibns oh. aij 
indiviquaC regardless of loca.tiqn of 
etrr~st/convlction .. 

fi Mo·re complex eligibilitycriteda requirEl 
Increased program adrnfoistratfon 
resources. . . 

Recommendation: Ownership Considerations·:: 

The City should consider requiring ownership .·~. gequh:lng ;;i percentage of.owner~hip 
• • +. • ' 

structures of equity applicant operators to .and/cir control ensures e.qUity opeirators · 
reflect a certain percentage. This structure an; realii.lng the financialbenefits ofthdr 
should seta baseline .tliat ensures appllcants gp~rations; 

realize benefits from ownership, including it Los AnW~les suggested sf%+, hc'>Wever; 
decision making power, but be flexible requiring 51%+ ownership may have an 
enough to allow for a variety of ownership unintended impact of iessening outside 
structures; {nvestorinterest and, therefofe, may 

prove to be a ca pita I barrier for equity 
applicants .. 

BS Low income is defined as at or below 80%San Francisco's area medfan income as defined by talifornfa 
-. - - ·- . . . .· --·. - - - .. - -- - ' -- ' -- _- - -

Departni~nt of Housing and Crimmunit'{ Development. 

!!&The dls'ad\lantaged populiitions identified in the ff/. Equity Analysis section ofthis report may serv.e:as an . 
<iPtiropriate f11etrlc for idenpfying workforce populations, however, if there, is ari interestin determTning wblch 
comrriunities liave been disproportionately impacted by the War on Orugs o\/et a sl]stainec:l period of time, w_e 
would recommend fuithenmalysis. 
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.Re:commendation:. Residency conslderatfons: 

The City should consider creating a residency · " 
requirement to ensure that current ar-id 

Because of.the size of San FranciscO's · 
incirket, and ln tlie interest of ensuring a 
tempered ro.llout of new activity,. 
prforitiz1\1g residency will allow current 
and form~r residents to benefit first from 
this opportunity; 

foriiie~i' Saii Fn:1ncisco resic!ents who have 
experienced over policing and~have difficulty 
accessing living wage jobs ate the first to 
)J:er:iefitJrnmthis program. . 

Tue CitY sh~uld consider a priqritlzed pen11ft 
process to assist Equity Applicant~. 

R.ecommendation:Phdsing 

The tity should consider p.errriitting phases 
that l11V~drameworks in succession. The City 
shoufd'compiete an <inalV!'!i?on eac~ phase 
and this analysis should advise policy 
1\djustrnentstb'theEquifyPtogram .. 
frarrie~ork, pe~rnitting process, and 
geographtc distribution forthe next phase. 

Los Angeles requires n~~idericy-for no less 
thati 5 atcumulatlve years, with r:w less 
than 70%'mee~hg thH; f'equirernehtS, an<':! 
baklaod r~quires residem:y for no le!?s 
than iQ years. 

.io AJaster approval ·process ensures 
~ppfit<lnt~ are: nqttrowded out bv rnore 
wel}:.resourced'·applicants. . 

.G Permittfog cori~ition!1 to.uld prevepfi,y(OU-" 
resource.cl comp:etifors from crowdihg 
01.ttpoteritral equitY 'appikants. · 

• Prioritiiatioh approaches needfo be·· 
eonsid~ted in the contextqf overall 
tiering-~md phasfogS.trCJtegiesto ensur~ 
desired outccifoes fofe'quity applTcants. 

ConsideratiOris~ · 

11 As curr(;!ntly prorlOsed, ih 2018, only +J 
Equity Applicants, 2) existing:operators, 
and 3) dperafors who were.Operating' in 
co:mpiianc~ with:theC()mpassioncite Us(;! 
Act but were forced fo cease activities 
due to federal ehforcement, are eligible. 
to.applyforpe.n:nits~ · · · 

~· Existing rnedical busir:iesses shou Id be 
perrnittec! il)_ini.tial permJt~ing ph9se(s) to 
ensure continued access to medici'nal 
car:niabjs for patients: 

· e. Ar:i overly. complex.program could delay· 
perrn.itlssµante. 

• ln a One~for:.ofiefoodel1there ls potential 
for a bqttleneckin-Jicerising if in~uffi~ient 
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Recbfu mendatioh: Ratios 

· The Cif.y sfioi..tld, at a minimum; mandate a 
Yecjuisit~ number/percentage of equity 
cipplicants to new appli,cants during 
·permitting phases. 

Recomniendation:-Provisiona/ Approval 

For Equity Applicants, the City shoald allow~ 
for proVfSJ6nal :approv·a·I of.a permit prior fo. 
the-appJicantsecuringreal ·estate fqr their 
operation. 

· Recomitiendatfon: CB3Pforf?etaUAPp(icants· 

The City snciuld q:nisidet exteridingthe 
Community Business Priority Processjng 
Prog'famto EtJuity AppUcants, specificalfy 
·retcill :applicants, to allow .for.a fast tracked 
.and streamlined Conditional Use revjew 
process. 

Recommendation: Amnesty Program 

;fhe City should. ()dJ1Sider {jevefoplng 
path\Aiays, such a.s an amnesty program, to 

. Efncdurage existingnoii.i';cinforming 
b1:1sinesses ~ m<3hY ofwfilch are_sriiall 
operators who may qualify as Equity 
f\pplicants - tq ttansitloJi fo the legal m'qrket 
ln2.018. 

nurpb~ts of~1Jlty-elig1bh~ lhgiyidµals 
.appiy. 

Conslderafoms: · 

• As ~urreritly proposed, new general 
app\jcaJi:ts·are notellgible for-petmft;;.1n 
·2018, with the exception of businesses 
that were pre..viousfy shut down through 
federal efrforcemeot; As su(:h; onJyEqqlty 
Applicantswilf be eligible for new permits 
in y¢atbne. 

• Jfoth Oakland.and L0s Angeles have 
·implemented or'proposep a onecfo[-'bne 

· · lic~[Jsingfram{:!work during' the initial 
p.errni.tting phase that ensures 5,0% equity 
applk.?ht partic,ipati(Jn.to every nevv: 
bU~ines~" ·· ·· · 

Considerations: 

.,. Erovisic:inal-approval of a pelt'mitte·e could 
help the applici:i_nt overcqi)ie. t:>citehtiai 
fihandal barriersto entry by providing 
'fnvesto:rs with n:iore certaintyfo batk.
that applicant ancfincentiviz~ investors t(J 
provide,adequatecapltal fora phy!>lcal 
location. 

Considerations: 

·"" The <:if3p progrcim VifqlJld prpvide 
.applicants With time savings and more 
cl~att\fr1~fines. 

Consider~tiohs~ 

<:; Ensuring;continued operation could 
mean the .operator faces fewer ba'rriers . 
to enterthe fegulated mark.et.. 
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, Recommendation: lnc_ubdtor Programs. . - - -_ .· .. : .... 

The Cit\! should considering including a 
flexible incubator progr<im that al.lows Equity 
Applicants to partners with operators who 
wish to further the City's equity goals. Such 
partnerships could include combinations of 
workforce, financial, capital, real estate, and . 
technical assistance p~bvideci by hon~equity 
applicants. 

·Recommendation:. Incubator Program 
Priority Processing 

The Cft/shoyld c9nslder exterrding priority 
processing to Incubator Progl'am applicants. 

Recommendation: Success Me.tries 

Metrics should b~ lil.corpot_ated into the 
Equity Program to ensµre that operators ar,e 

"' lncubatoroptio'ns _that allqlJ(en1ployers 
and cannabis operators flexibilitv: to 
determine appropriate program 
offering(s) can inqentivize private sector 
ln\ie.stnient in equity goals.(.e'.g., real 
estate <ind/or mentoring; iandlbrds 
allgwing ca_nnabi!> bl!sihesses on their 
pr~perfy) 

e Accountability rneclsures must b~ taken 
to ensure parties conform to agreements 

· and fi:quity outcomes are ac)1ieved, 

,,; Equity incubators inceni:ivize knowledge 
andre~ol,Jrce shcjring with Equity 
Applicants at no .cost to the City: 

~ ()a!<l<;md ha,s faced criticism that requiring· 
exiSting businesses.to form incubators 
ruristhe risk of "holim..Virig out the 
iniddle/ wl}erethe IT);:trket shiftst9warcf 
one that consists only of large, well
fl.rnded businesses and ~quitybusinesses, 
a mociel that c9()ld uitimately crowd out· 
equity buslne5ses .. · 

Considerations: 

• .. ti Priority processln·gwilLallow the City and 
the incubated operatcfr to realize the 
~quity benefits faster .. 

... Non-equity existitig operators that serve 
as ';incbb<1tors" (:i)uld he eligible to 
receive prfority permit review and 
issuance,, 

• Pri(jritization approaches need to be 
considered in the context of overall' 
~iering ~nd ph~sing strategies to ensure 
desired outcomes for equity applicants .. 

Considerations: 

. • Operators co.ulci'·use Equity Applicants to 
enter the market in 20'.!:8, and provide 
them with ho meciningful benefits .. 
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helpin'g rnove Equity incubator operators 

Recommenaation: Creation of a Commuaity 
Reinvestment Fund 

The City should wnslder creating a 
Community Reinvestment Fund to allocate 
ca,nnapis ta>< revenue and focusing 
investments on those communities 
disproportionately affected by cannabis 
enforcelllent. 'Programming may include 

· restoratlvejustice, jail diversion, and · 
improving the health and wellbeirig of 
communities that have been affect~d (Jythe 
War on Drugs. 

• 

Community rein\/estme.nt offers 
·neighborhood-wide and neighbor
dJrected benefits to)hose who were 
most disproportionately impacted by 
cann.abis enforcement butar'e not 
partfr:fpating directly in the cannabis 
etono.my. 

A cannabis tax has not yet been approved 
by San Francisco \(ci~efs, and there Ls little 
information ava!labie onre\lenues a:nct 
.spending priorities . 

·"' Cannabis tax revenues may bean 
- inconsistent source: of revenue until the 

market s:tabilizes, which c;:ol,l[q take .a fow 
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•·•>•. years .. 
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.. ~!~·~ ThE; ct+ushoutd ~on. sider.committing a ·z·· '.".r 

.•.••·· .•. ~.: ..• ~S·· ·; .. ···.:~· .• :··.····;·'.::• b~;~~;::~:~i~=:i~~~~~~e~he:scarhpaign 
- -· - . --·. -~: 

to further acl~nowledge the impactofthe 
War: on Drugs and the stigma that remains.in 

Recommendation: Fundingforcoinmunity ·· 
Bein vestment 

The Office of Cannabis should continue to 
.. , cqordinateWith qty partners~ including the 

Office of Economic ancf\Norkforce 
Development and the Mayor's Office, fo 
continue ac!voc.acy for fundingthrough the 

·Governor's Office of Business and Economlc 

"' . Redudng stigma could.help operators 
better access capital, real estate;. and 
te<;hnical assistance: 

"' Community awareness through thrs 
campaign can help calm fears that have 

' been dev~lopeq over decades of 
rjiisinformation and scare tactics used 
during the 'war on Drugs. 

· • lh developing a more regular lexicon to 
use for the regulated activltY, City should 
avoid Drug War languageinduding 
''crackdown," ar:id "Black market/' 

Considerations · 

"' .State funding can enhance· and 
supplementthe City'sab\llty to meet 
local equity goals. 



Development coi:nmunity reinvestment 
grants program. 

Recommendatfoti: Equity Plan 
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Considerations: 

The qty should consider requiring appiicants '1l 

tb submit; as part of their. Community Benefit 
Agreement, an Equity Planthat describes 

This encourages business to think about 
Equity in the context of it being a 
community benefit in their surrounding 
neighborhood, and allows themto 
.~onsider equity more qrciadly in the 
context oftherf business model. . 

·how the appllcant's business supports the 
Equity goals of the City. 

. Recommendation: Streamline Expungement 
Opportunities 

Comrnunlty reinvestment programming 
should include streamlined expungement 
events held in neighborhoods that have been 
disproportionately-impacted by the War on 
Drugs. 

The City should leverage elfg1ble87 existing 
Workforce programs to ptoViqe pathways to 
¢rnj::>lovmentln tbelegal cannabis industry 
for individuals engaged in street-level drug 
commerce. 

Considerations 

B Bringing eventstb communities enhances 
overall Outreach for the equity program 
and reduce!) barriers to navigciting the 
expung_ement prncess. 

e Such events shoµld be dqne in 
coordiriatioh wfth the P'Liblic Defender's 
Office, the Courtsj.and other relevant 
partners, and tbey should provide clients •. 
with ah expedient expi.Jngement process. 

" Length otpn:igramvJuuld ne~dtobe 
balanced; making sure Pa.rticip;rnts are 
job ready while meeting their need to 
enterthe Workforce quickly. 

o Acceferated tra'ihing programs~ simllar to 
the models that allow for flexible 
cipptoaches to certification should be 
leveraged to expedite a.nd prioritize 
employment opportunities for persons 
who meet the equity permit criteria. 

"' cannabis inaustry workforce program 
coi,liq l:Jerpodeled ~fterexisting OEWD 
Reentry Services Ptograrh. 

Q leveraging existing programs offers 
people opportunities to build skills for 
9ther inc;lustdes as we IL 

.B7The City should rern~nize that there are s~riW CQIT)t\]Untty based organizatiqns thatrely On .federal funqlng_and maytherefote 
be unable to provide services due to threat offeder,il enforcement. 
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Recommendations: Expand Workforce 
CrJrrici.ilum 

The City should consider expanding 
c1Jtric1,Jlym to support new workforce and/or 
entrepreneurship services for street level 
ta.nnabis participants across industries. 

Recommendations: Workforce Fairs 

Considerations: 

!> The City's approach to curriculum . 
developm,ent through GoSolarSF could be 
used as a in ode I. 

• This would reql.lireengagemenfand 
frainingofnew CBOs, in basit workforce · 
knowledge; 

<to There may be.limited pcitential for 
program .growth due fo consider9tions 
and restrictions aroundco-mingling 
cannabisworkforce funding with other 
so1..1rces. 

{; This approach would also take tinieand ·· 
creating new programtnfng can l:Je costly . 
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. <i There is a potentiaJ lack of data related to 
industry workforce projections, making.it .. 
difficult fo scope program s[ie aria 
fonding .. 

Considerations: 

The Cjty shouldsupport a series of workforce ~ 
fairs with partners including Invest in 
Neighborhoods, Sniall Bu$iness comrni~sio,n 

Bringing ~yentstothe community tan 
assfst with Outreach arid help bUild trust 
with qty agend~s. 

· and others to provide outreach, education; 
and ownership support. 

.Recornmehdation: TrainjtJg Personnel vyith 
Industry Experience 

The City should consider hiring training 
personnel who are experienced in the ... 
Industry transitioned from the unregulatetj' 
market to regulated cannabis industry to 
ensure curriculun1 relevanc.e a,nd 
appljcability, 

Recommendation: Incorporate Locql Hire &; 
Befine Requirements 

The City should incorporate local hire 
requirements, and should consider requiring 
or incentivizing employersto prio.ritize 

Considerations: 

i;. Persons with experience in the 
unregulated and regulated cannabis 

. market may be wefl positioni;d t9 advise 

. individuals looking to join the regulated 
market 

<!>, These positions could create additional 
workforce opportunities for persons 
imp?cted l;>vthe War on Drugs., 

• jvluc;h of the City's workforce. train.Ing 
partners make independent personnel 
decisions. 

• The needfor official indL1~tn/knowledge 
. ',.. -' ·-i.·- . :. > . 

could be addressed via future RFP s 
. Considerations: 

·"' Given. that not all persons who were 
·disproportion·ately impacted bytheWar· 
Qn Drugs are ready to ~tarttheir own 
cannabis business, ensuring they have 



applicants from then disadvantaged 
communlties.88 

The City should proactively educate all 
cannabis businesses on the provisions of San 
Frandsco;s Fair chance Ordi'nance (FCO) that . . - . . 

. regulates the use of, arrest arid conviction 
records iri employment decisiohs.89 

Recommendation: Remove Cannabis 
ConvictTOn WorkforceBarriers 

a 

meaningful access to workforce 
. opportunities in the Cannabis Industry is 

cr1tk<1I .. 

Refining Loc<ll Hire. requirements to 
target specific areas of the City could 
allow us to see more persors from 
disenfranchised corrununities enter the 
workforce pipeline; 

The City would.need to ensure people are 
hired for: full time, fairwagejobs and not 
just used to obtain the permit. 

·{; tannc1bis businesses could be required 
through their CBA's to partlcipate in First 
Source beyond entry-level positions, 
r:irovidiog upw~rdly mobHe career 

. 13athwaysin addition to incorporating 
mid-level placements. . 

.·~·· A large amount of resources and. 
infrastructure is required by the. Cify for 
eriforcement/reporting, therefore; this 
Would requfre a fonding source as well as 
time to'bµilc:I the lnt~tnal capacity •. 

· • Local Hire and an'{ requirements related 
tohldngfrom specific loc;ation m<;1y add 
technical human resourceburden~to 

. :operators when the Cjty should seekto 
.. ;reduce te<;hnrcal burdens. 

~ 'Strite the City has determined p'rop 47 
cQriVittioris are "low priority;' thiswould 

' help to ensure those co1widions are not 
used to deny ihdfviduals meahingful 
employment 

. Considerations: 

li~ As described in $edic:in 111, Supsection L Disadvantaged Corri mu nitre~. 

89 Se~ Appendix o. Existing Resources. 
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The City should look .at legislf)ting the 
removal of employment barriers based on 
cannabis-related convictions across all 

Participation 

Jhe City should incentivize operators that 
may receive a temporary permit to operate 
ah adult-use business to contribute! ~b the 
City's equity goals. Any commitments made 
by operators should remain in place until the 
bp~rator'sArticle i6 Com111unity Benefits 
Agreement is approved. 

., Adding this language<t:o Arlicle 49 of the 
Police Code {the Farr Chance Ordinance) 
would help ensure that condwct which is 
now legal under Proposition 64 does not 
continue to be a barrier to employment. 

<!!- Proactive participation by existing 
operators will help the City move 
towards equity goals' before mandates 
meahtto further equity are · 
implemented; 
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~1~~--- The San Francisco Treasuri'ir arid Tax to!Iector 

Y~-;i' ~~~t~~;:a~~~~:t~ ;~~:~~!::~With the 

' 
,_:·_·,····:t_.-.-_•--.. -·~.~-22 __ ••_·~-.:•r_•_.··=--·---·-~:· .. ' __ =---.-;···----~='i_.. ;~~:~:~~;;~~;~~:~~~r:~~~~k=E~;~r~:: ........ _ vilithSan Frandsco based credit Lmions so' 

u;: that !hey may serve,as a resciurc~ to Sari 
Francisco based operators; 

Recommendation: Consideratf onfor 
M_unfcipal Bank 

111 ilne with Rle·No~ 170448, /Jrgingtne Office. 

"'" _Mitigates fina11clal barrier$ 

Considerations 

11> \f\f o.uld create access to banking forthe 
industry as a whole. 

of the. Treas11rer andTax Collector to convene .. " 
a Municipal Public Bank Task Force, the City 
·should q:mtinueto move forward 

Money generated fromfees and.interest 
could be usec:l fo ~ubsidize loans to equity 
applkants . 

. ' ; expe:ditiously with the n:!viewof a municipal 
- · b;inking policytb ensure applicµnts Kave the 

:opportunity to be provided equitable. and 
, transparent access to capital ih the absence 
Of federally regulated banks partidpation. 
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·Recommendation: Fee Waivers · 

·The City should consider waivin15 applicatfon/ 
p~rmit, and inspection fees f6rsome qr all 
equity applicants in their first year to lower . 
finandalbarriers of entry. 

·· Recommendation: Reducing Social Stigmd 

Recognizing that eguity permit holders mfght · 
have limited access tb soda! and flnanc;ial 
capital, whjch cquld turthe.r be impacted by 
the social stigma associated with cannabis 
use and sales, the City should invest in a 
cam·paign to acknowiedge the impact of the 
War on Drugs and the stigma arid bias 
associated with both users and businesses. 

Recommendation: Lodris 

The tity should create a fund that could 
receive funds from Equity Incubator 
?pplicarrts, aod use this fundtq support 
equity Operators. 

Recomniendatfon:SettfligTax Rate90 

.Jn ordert6 address the barrier that-Well
funded business_es tnay be'more'c9pable of 
bl) ii ding 'In finarycia! contingencies for things 
such as unforeseen fax liabilities, the City' 
should co.nsider tax policies that mitigate the 
tqx IJurc:len on ~quity applicants. 

Considerations: 

t1 There would be substantial cost 
associated with this on behalf of 
de p-a rtrri_ents. 

.-. "Fairness" for entrepreneurs from 
· disenfranchised'.communities stcirting 
non~ cannabis businesses and not 
receiving such a waiveYmay become a 
concern in the business cornmunity. 

Considerations: 

Ill The City's public information carl1paign 
tould be used to address multiple issues, 
including facts about the health impacts 
of cannabis use as well as the racialized. 
historv of prohibition and enforcement. 

Considerations: 

62 

a Th}$ fuhcicao provide a source.of revenue· . 
priorto the implementation ofa cannabis 

·specific tax. 

. lt If-needed, it could take time to find a 
qualified CBO that has. no other federal 
(:Onflic:ts to-fldminister such a prograrn or 
interncil capacity and staffirigwould need 
to be developed. 

Considerations; 

"' Cqrrtempretfi:ig a tax n:Jte that mit)gates . 
· the tax burden oh equitV applicants . 

ensures they remaib competitive fri a 
.market that has better resourced 
operators. 

i!> 1-:!ighertax rates can !~crease the, 
effective price of cannabis causing some 
cohsurners to shift spending to. other 
goods or buy their canr:iabis outside of 

, the regulated market. 

90-See Appendjx E Taxation: State Structure & Re\llew of Other JUrtsdictions' Tax Structures 



Recommendation: Create a Simple & 

•Transparent Application Process 

The City should treate a permitting p'rocess 
tbat is simple, transparent, and employs 
technolcigicalsoluti01JS to help speed and 
make applicants aware of process from day 

The City should steer E'.quity Program 
participants in need of busiriessJ compliaric~, 
and inc{ustry-spedfic technical assistance and 
mentorship fo the .various eligible City 
entrepreneurship and workforce prograrhs 
currently av_gllable,many of which_?re 
referred to iii the "ExtstingResources" 
section.91 

RecomhlendatfOn: Mati:hing Opportunities 

The City should create a program to match 
small operators, equity appljcants, and 
i.n~erested landlords. 

91 See Appe11dix D, EXisting Resources: 

-,,, Asitnple intake and·appl1¢ation process 
will make it easier for the applicantto 
know if they are eligible for apermit, as 
weH as be better informed of What the 
path towards becoming a permitted 
business ft!ay entail. 
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• To support this, a section for cannabis 
businesses can be added under Busines'ses_ · 
Type i11 the Permit Locator of the San 
Francisco Business Portal. 

Considerations: 

G Leveraging of existing entrepreneurship 
and workfqrce programs minirniz.es up 
front costand resource needs for the 
Office of Cannabis. 

Considerations: 

<) Leveraging existing relattonships with the 
landlord cornmunity, educating them on 
the regulatory structure could create 
more real. estate opportunities. 

o Mati::hirig small operators, including equity 
applfcan1:s, creates potentiali ncubator 
partnership opportunities, and 
where/when allowed, co-op partnership 
opportl(nities. 



Recommendation: Pdrtner with Local Non
Profits 

The City should also consider partnering with 
local consultants and non-profit organizations 
t~ pr~vide ~ahnabis ~pedflc: business . 
consulting, such as business plan workshops1 

and· regulatory compliance assistance. 

The Office of Cannabis should assign a staff 
member to se.rve as the primary program 
c.:opp:li11atorforthe program~ 

Recommendation: Creation of Curriculum 

The City should encourage local academia. 
institutions sud1 as City College to 
expeditiously creat~ cannabis specific.: 
workforce and .entrepreneur training 
opportunities for Sati Francisco residents, 
particularly Equity Applicants; at free or 
redl!ced. costs. 
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·Considerations~ 

"' Use of contracted organizations minimizes 
the nee~lto hir~ additional city staff . 
reso1.lrces while.lever.agingJocal\indl,lstry 
expertise .. · 

~ Contrcicting for technical expertise will 
require UP"frontfunding bef9re adult use 
tax revenue is available 

~ Many business-service-providing 
nOnprofits· are funded and/or chartered by 
~he Federal governme.nt <Jnd 1Nill b.e . 
unable to provide services- substantial 
time may be needed to develop iiew C:BP 
partners to create programming in this 
space. 

Considerations: 

• ThisstaffrnemberWill coordiriatf: with 
Cit'[ departments, including the Hurnan 
Rights Commission and the Office of 

· Economic and Workforce Deveiopment. 
o Applicants who meetEquity criteria wrtl. 

receive assistance from this per:son In 
completfngt5eir,appJicatior:i and. 
navigating City _processes through 
coordinated efforts of this program 
coordinator and $faff in the .Office of Sm.all 
Business; 

Considerations; 

(0 The existing partnership between the Cit'{ 
a(ld City College is one tha;tshould ensure 
that San franeisco's r-esldents have access 
tb frnpactful and meaningful dirriculum. . . 
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. - ~ - -,-

Recommendation: StreamlfneExpungement -
Oppqrtunities -· 

The City should ensure community 
reinvestment programming i_ncludes 

-expur:igement events held in ' 
disproportionately-impacted neighborhoods. 

-- - --- Recommendation: Navigation to Clean Slate 
iY;:l;\· Program 
--·-;:.:.~<-

,_~~-)'_' The application process within the Once the 
~i;!ri'i· Q:f.fi_t;e ofCannabisshould s¢rve as an 
~u:c~ ' additicinal e-ntry point into the San:francisco :;·i•;::Ji>· . l'I· Public Oefender'< Clean Slate•Progr.im." 

9i See Appendix D, Existing Re~ources. 
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~ !'!ringing events to communiti~s enhances 
overall outreach for the equity program 
c,ihd r-€duces barriers to na\ligatihg'the 
expungement process. 

s Suc:h events should be dorie in 
coordination with the Public Defender's 
Office, the Courts, and other relevant 
pC\rtners, and they should provide clients 
witb an expedient expungement-process. 

Considerations: 

~ Expungerr)~nt canmitigate soml? fina11dal 
barriers to entry into adult-use ciinriabis. 



Recommendation: Creation of Cultur:alfy 
Sensitive+ District Sp~tificOutreach .. 
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The.Cfty, in consultation with each Supervisor, . 
py creating dist~k:t?p~dfie;culturally sens!tlve. : G 

outreach. 

Rebuj\ds ~rusts between>equity 
com;n1onitfes and the government. 
5urfafes opinions t~gat'dlng what is 
effective and not effective frorn:various 
~tal<:ehoiders. 

Recommendation: create Informal 
. Relationships; 

· The City should create foformai Yelationships 
(e.g.11isten1ng s~·ssions) betweel) regulating: 
entities and a largestakeholde~ groupthat 
tric1udes equity~ellgible.cominunity members. 

Retommendatiofi: ere.ate Formal·· 
. R~Jationships: Task Fori:eJv1embership 

The.City shouf d create formal relationship 
. betweeriregulatirig entitiesari.d stakeholders 
thatrepresent~eq\..litv eJigi.ble t()n'Hnunities. To 
th~t end, the City should consider amending 
th~ San FfaY1dscb cannabis State Legaihation 
Tcisk force niembersl)fp to~ pp;i11lde 
rnembershipfo represerifattvesfrom 
neighborhoods and c6mrtiunitii:!~ witl:i bigh 
concentrations of'ellgfqle indiyiduais, these. 
repre.s~ntatives should have a cannabis. 
related cor1vidion hisfory and/or sh.Quid work 

·@ Inform regulators' understatiding.about 
the uniq\..I.~ operating environment for San 
F(ancisco cannabis entrepreneurs. 
This cfutreach increases the chances. of 
pfggramsuccess byrecogniilng 
opportunities to pro<letively engage · 
s.takehoJders iwa· familiate;nvironment. 
Advisory boards m co:rnmission can ac{d 
9qditipnal layers· of pure91,1c;:racy,. 
Upfrqntneed of program resources to. 

p~r,forrn: outreach and respond to 
questions from the public. 

Considerations: 

0 The rela1:1bnships ma_y heJp t_ti build t~ust 
ih government 

: " Cr~~ti~g relationships hujlt 0°('1 trySt 
between regulatory authormes arid the 
'Cdmfi\i:Jnity !s fiecessaiyfor the Sl!ccess pf 
the program a.ild for effective regul_ation, 

Considerations: 

.1.1 The r:elaUtihsnips niaY help fo build t.rust 
itt goverhment, 

"' cre.a:ting relationship built.on tru.st 
b~tw~~n regulatorval!t.horitiesar:idthe 
community Is n.e~es.sary forthe success of 
the prograrti and for effective tegylation. 

ei AdvisbrV boards 'hr commission can add 
add.itioh~l layer$ pf bu(e;:iucracy ah_d.the· 
mo.re.formal nature doe!sdt always lend 
itself ta relationship/tn.ist building. 

! i 



with. popuiatibns that have cannabis related 
conviction histories. 

Recommendation: Program Education & 
Outreach 

The City should deploy outreach and 
educational campaign~ that spread ·awareness 
bf the Equity Program across the city.but also 
t;:irget neighborhoods arid communities with 
high cohcentrations of eligible individuals. 
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., Mitigation of ambiguity around. what is' 
legal atthe local, state, arid federal levels. 

"' Allows for mitigatiori of h9t knowing what . 
oppOrtunities are available. 

Ill AlloWs for mitigation ofdlstrust betwee11 
law enforcement and those communities 
disproportionately affectecJ by ctnihabis 
a,rrests and c;onvictions. .. · 

• This effort would require upfront 
resources to perform outreach and 

.···~· \' • ~~:::~:~,~u:~::,:~::p~:t~b;~~erD 
from the community about oversaturation 

_·.!~:-- of cannabis related information exposure 

• :~;\'·1----~----'-'------,---,-----f----'--t-:-o-!y_o_u-=-th-'--·._---~~-:-------~ 
'.~~~h'' . Recomrnenciatiori: Culturally Sensitive Considerations: 
·.~: • Outreach 

~iJ;;! · ~re~:::~rf :.;~~~~f ir~~io~ir:~:; 
>~(!" robust, thorough and niulti.culturBI outreach 

c.; - . 
and engagementthroughout San Francisco. 

Recommendation: lmrnediate Outretich 

outreac~to potential applicants should begin 
a~ soon as a program is establisl1ed and prior 
fo when Article .i6 applications ate accepted. 

a Rebuilds trusts between equity 
.commu[.lities and the government. 

(i Surfaces opinions regarding what is 
effecti'{eand not effective from various 
stakeholders .. 

G Tl}rs outreach lncreases the chances of 
program success by recognizing 
opportunities to proactiyely engage 
stakeholders in a familiar environment. 

"' Llpfrontneed bf program i"e$ourcesto 
cperform butreach and respond to 
.questions from the public. 

Considerations: 

<!! llnn!eqiate outreach ensures equity
ellgible applicants are not crowded out. 



The City should incorporate data collection 
, requirements into tne application and 

reporting processes to track i:hat all 
comp<:ments of an Equity Program and to· 
measure itsirnpact on the community. . . . . . - . . . 

The City should consider incorporating the 
following data metrics into foe application, 
permitting and permit r£;!newal process; 

Nqmber of equity applicants to apply 
• Types of drug related offenses 

(aggreg;:ite) 
Income status (aggregate) 

• Race (aggregate) 
• Ethnicity (aggrggate) 

Gender {aggregate) 
• s~xual idehtitY(aggregate) • .·. 
• Sari Fran:cist9 resid~i)¢1st;:it:us 

Ownership structure : 

Total percentage ofownefship bfand 
employment of Sa.t1 Franciscd residents 

Workforce characteristics 
" Total number o.f ernploy~eS 

Number of local employees 
Percent of hours ofl6cal employees 
.. q Fulltime · ' 

;o Pa.rt time 
•· Percent of hours from employees 

placeci through· first ~olln::e: 
" Other fatfors that; align with mandated 

or recommended workftjrce guide lip es. 
Further, to etisur.e we closely tt'ac,lq:ioJicing 
ass~ciateg with legalization, the City should 
trc:ick and report out on arrest ~ates, lotatioQs 
of arrests, gender, ethnicity, race; etc~ 

. . . . . 
• Pata gathering components should be 

built.into the EquJty Progrcim from the 
outset and baselfnes should be 
establi_shed early. 
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B D~fa_should be collected alongthe entire 
lfcen_sing arid mariiforing proce~s; 

fil. ··· Quality data (e;g., demographic: data) is 

critical for establishing the case for pre
ana poshadult use analyses. 

.,,; The source pf dat.a, parti~ula.rly law 
. enforcement data, could span various 

systems and agencies across thE; City, 
potentially adding risk to data reliability 
an.d accuracy an<l requiring coordination. 
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RecommendatiOn; Require Regular Reporting Considerations: 

. 2;· 

The City should require a fol[ow-up report from 
appropriate agencies including the Office of 
Cannabis and Human Rights Commission. 
These reports should analyze the 
implementation and outcomes of the Equity 
Program, permitting, and geographic 
distribution and make programmatic 
recommendi!tions for 2019. 

The City shoutd.ensuret:hat commitments (e;g., 
real estate by incubator <lRplicants) m~de by 
permittees must be enforceable by malclng 
:compliance with community benefits 
C1greem~nts a permit condition that wti~rr.not 
followed) leads to a fine, permit suspension or 
'ultimate revocation. The cHyshould regUlarly 
:audit cor:nmunity benefit agreeme11ts to ensure· 
compliance . 

' g The cffy should plan to mitigate u11int.eiided 

~···~·· ·. consequences (e.g., worsening of racial 

<ti Status and outcome reports will be 
critical for course correction and 
·adjusting the Equity Program to meet 
community needs. 

• Accountability mechanisms should be 
clearly identified during the licensing 
application phase. 

" Equity outcomescould betfod to 
community benefit commitments. 

~ The auditing of CBA'swill require 
significant ~aff thne and resourc;es, . 

Ucensing 'in phases allows.for time to 
I.earn and adjust befor~ larger-scaled 
Tm pl em entat!o n . ; ... •::.~'.•~· disparities iri tann<ibis·affenses) through policy 

. ·.~, ,. implementation changes over time and c:ourse-. fl) Fqrmal relationshfps between re.gµlatory 
·agencies and>a large stakeholder group 
}:an uhcover keyc.halleng€s and needed 
adjustments as weH as build tn.tst in an 
.evolving regulatory environment. 

t' .. ~ ... :< correction mechanisms needed to further 
...., equity goals; ;;ff 

t:~:,~. 

·<~F Examples ofcourseccofrectlon mechanisms 
include but are Jiot limited to the following: 

·::·:~,, 
>~; e Jicensing in phases(e.g.1 equity qalahce 

initial phases before unrestrk:ting licensing) 

Implementation of eligibility requirements 
in phases to ensure e.quityoutcomes are 
beiiig met 

• 

An evqlving licensi11g ancJ regulatory 
framework could cause confusion and/or 
mistrust arnongststakehold~rs. 

·A formal stakeholder group can add 
bUreaucracy C!n.d drown out sma.ller 
voices . 



I. 

The crecition of formal relationships 
between regulatory agencies and a large 
stakeholder group 

Flexible Incubator options or other 
incentives to allow for more established 
retai.lers to maximize their opportunities 
.for participation in the Equity Program. 

The automatic expiration or re<;iuctfon of 
provisions and the long-term direction for 

. both governing l;)odies and revenues. 

The City should.cons.ider !~rid use controls that 
provide for more equitable distribution of 
cannabis storefront retail to mitigate 
overtoncentration in disenfranchised 
neighborhoods 

Recommendation~ Thoughtful Placement 

The Cit'/shoµld consider the concentratfqn qf 
· cannabis, tobacco and alcohol retailers when 
issuing land use approvals. 

RecommendatiOn~ TaskForceMembership 

· Tl\e City should'<lmeridth~ San Francisco 
Cannabis State Legalization Task Force 
membership to provide meinbershipto 
representatives from discidvaritaged 
communities93 to.ensure that issµesrelated to . . : . -

overconteritratiori are addressed at the Task 

·- - - . . . 

,. ·. By reducing the eligible locations for 
btisinesses, scarcity createsfurther 
challenges for equity applicants. 

Considerations: · 

-e Consideririg ak:ohol a.ndtobacco outlet 
density is important to ensu_re ahy one 
neighborhood ls not oversaturated with 
acth:iity a.ssociated with potential health 
harms. 

ConsideratiOns: 
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. "" formal relafionship.s between regulatory 
°'agencies a!1d a large stakeholder group 
can uncover key chail!mges and needed 
adjustments as welt as build tr:ust in an 
evolving regulatory environment. 

oi Aformal stakeholder group can add 
bwreat..icracy and drowri at.it smaller 
voices. 

93 As defined in Sectibn i111 Sub~ection £. Disadvantaged Communities; 
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San Franci~co's Drug Arrests Drop 90% through 2016; 
. Disproportionate ;i\rrests of African Ameri~ans Persist 

. ··.·.. . By . ·. 
Willian1Annaline;· Ph.D., SJSU mU and Dept of Sociology 
· Mike Males, Ph.D., ·cici Senior Research Fdfow' 

October 2017 

Over the last 15 years, the Center on.Juvenile and Criminai Justice has issued a s~ries 6frep01ts detailing 
the 40+ year pattern of San Francisco's racially discriminatory an;est practices against African Americans, 
part,icularly for drug offenses. In the lastseyen years,. a major new development has arisen:-policy reforms 
and San Francisco's mammoth decline ill.drug arrests have dianiatically reduced the impact of drug' 
·offense policing on aU communities; The context of today's racial disparities is that San Francisco appears 

· to be rapidly moving away from arrest-oriented drug enforcement, with huge declinei! in drug arrests over 
the last three.. decades (even as the city's popufa,tion. rose by 150,000), capped by a dramatic, 9 l % 
plunrl:net ill tlic;: reform erp.. over the.last.seven years: · · · · · 

.15>'8&-89 (peakyea~s fordiug artests): F~lonies, 2Z,500~ Jnisdemeanors~ 6,700; total, 29,200 
2008-09 (peak years prior to refonn):· Feli:mies,.14,500; misdemeanors, 4,800(fot~l, 19,300 
,i0l5:-i6 (:tnostrecentyears): Felonies, 1~700; miscierp.eanors, <100~ total, f,800 

Furt4er research is necessary to inv~stigate the c:iilses m1d frriplications of this statistical trend. For 
instance, it would be reasonable to explQre the 1-o.Ie. of ~mergerit recreational cannabis legi;tlization. in 
. California on policing, keeping UL mind. that over half of all mug arrests nationally are for CalJilabis, 1 fllid 
that cannabis arrests tend to follow the same racially disparate e:i;iforcementpattems that haveh:istoricaJly 
characterized the dmgwar. Iildeed, nation.al data suggesfa t.hat despite using cannab.is at appro:ximatelythe 
same rate as whites, African Americans are sti114 times a.s likelfto be arrested for it.2 In San Francisco, 
cannabisrefon:n \vould have bad a lesser effect. on drug attest totals· ( sin~e marijuana offel,).Ses comprised 
fewer thal). one~ fifth of drug. arrests prior t() refoID1} but may bve been a"Q. important, added "signal" to 
law enfor~eme:i:J.t to de~prioritl.ze d.nig airesfa. The "previous findings" below illustrate a legac;:y ofracial1y 
disparate drug arrests in San.Francisco, V.rith a particulf!tly disturhmg focus on African American girls and 
young women. 

In sum, this report offers a: desciiption and initial analysis of the large drug ariest decline ainid persistent 
racial disparities in felony and misdemeanor drcig arrests .in Sfill Francisco. It also. provide.s some 
guidance oil how these trends. rlligJ:it be viewed. in the larger context of di:ug po Ji cy reforf:h according to an 
international human rights framework. Conternpor:,uy drug policy solutions that employ an .inter.national 
human rights framework {l) demand equal protectimi'under the law: ill foill:i and. effect; (2) embrace 
public health (vs. ctjminal justice)approaclJ.es to addressing ptoblematid' forms of drug use; and (3) favor· 

1 According to studies i:;y th~ ACLU, marijuana arrests represented 52.% of all drug arrest~ in2010, and this pattemseems to 
fersist. See more here: htlps://\VWw.nclu,org/gnlierv/marijuana-arresf:s-mnnbers. 
· https://Www.ac11Lorg/ga1lci:y/marijuana-arrests:cnumoers 
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1egru,tegulat~d drug markets over ci1minal prohibition. Legalization first serves to e.liminate arrest. and 
. llicarceration (criminal justice) as the primary responses to illicit drug use· and sale. Further, legalization 
can efuninate the profit motive for organized crime-aTuo reducing the violence n~cessary to regulaJe 
illicit markets. Instead, new ·revenues aT,ld opportunities emerge that can beinvestedin communities most 

·negatively impacted by decades of the disproportionate, punitive, and largely ineffective enforcement of 
criminal pr:ohibition. Fir,lally, a major objection to lt,':galization ~ the purportedly bad effect on young· 
people....,. bas been strongly challenged by Caiifornia's experience 'Vvithmarijuana and other drug refornis 
applied. to 'all ages. Declines of 80% in teenaged marijuana arrests slice 2010 have accompanied large, 
continuing declines. in crime, gl1n killings, violence~ &µg offenses, vi9lent deaths; traffic deaths, suicides, 
:School dropout, unplanned pregnancy, and related problems among youth. 

Key Findings 

• Dm:g-la.w :refoIJ:lls, policing changes, and other, unknown factors have apparentlJ r.educ~d drug . 
felony an:est rates drastically in San :Francisco (down .92% for African Americans and B5% for 
other races from their 2008 peak through 2016). · 

11 I.o-2008, a n,mnber eq,ual to 8,7% of San Frandsco 's African Arr!erican population was an:ested 'for 
<frog felonies. In2016, the uuroberhad dropped to 0.7%: 

1l )\irest :rates o:f you.th~ .in Sau Francisco for drug fefonies have declined by 94% fu recent years, 
including a decline of 98% among African American youth. Only two San Francisco youth ~were 
~¢sted for marijuana offenses, i:Ii 2.0 i 6, doWP. from 53 in2008. 

ii• San Francisco's. explosion: ju drug felony arrests of African, Afilerlcans during the 1995"2008 
penod dl.d not occur elsewhere iii the state; nor for bther racial categories in San: Fra11cisco, 
Conyerseiy; the City's d.ecline llL diug anests for all:races from 2008 to 2016 was larger than 
occurred statewide .. 

11 While sb:m~ of the decline in feiony arrests is d~~ to· the reclassificatibn of riiany feiony drug 
offenses as misdemea,nors during recent reforms, mis.dooieanor di11g arrests also fell by 90% 1n. 
S.au Erandsco from 2008 to :2015, alSo a rou:ch larger d~cliiie than statewide. · 

' ' 

.... Racial disparities in 2016 have narrowed from the peak year; 2008, when· African ;Americans in 
.. San Francisco were l92 tiwes1mote likely than non-Hack San Franciscans, and 45 times mote 

likely than.African Americans el8ewhere in California, to be quested for a drug felony. 

ii. pven at tocfu:f S,]:]lUCh. lower leveis, however, large .ra.cial dtspatitfos p~rsisJ, In 201.6, AfucCIIT 
Americans in San Francisco. experienced felony drug aii'est ·rates 10 fun.es higher than Sfur 
Francis cm.is of ·other rates, and 2.4 times higher than Africa . .n A:tnericahs eisewhete :in California,. 
Among yquth (a very small sample), Latinos are µow twice as likely al'? African_ .Americans; five 
times :tnore likely than whites, and nearly lQ times mor& likely thari Asians to be artestec1 :for a 

· druf? felony. · · 

,. Iri 2007 (the peak year for youth drug; atre~s); Saii Frandsco' s African Am~ricah fofuafo youth 
accomited for 40% of the felony dtug !Lrrests of African Atnerlcau fem.ale yquths in California and 
had:artestrates 50 times higher than their counterpmts:in othercop.nties~ Ii12014.:.2016, only one 
African AmerfoanJemale you±h was arrested in San F:tantisco for a drtig felbriy~ 
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fl1 ·ru 2007, 125 of the city•s 265 youth drug fefouy arrystees were Latinos, lli were African. 
Amedcans, ancl 12 were Asians. In 2016~ seven were .Latinos, one was African American, two 
were.Asians,. and none were White, 

m· Racial·patterns in drug anests still do not match racial patterns in drug abuse. Of the 816.people 
who died from abusing illicit dntgs in San Francisco dl.umg the five-year, 2011-2015 period, 5~% 
were non,-Latino Whites, 22% were AfriCan Am.edc;ans, 10% were Latilios, and 9% were Asians. 
Jn contrast, 43% ofthe City's 6~587 drug felony an·ests duririgthis period were African.Americans 
(other races ate not detailed by San Francisco police). · 

F'igu~~a I.San Francisco drug felony rates drop 92% for African Amerfoans, 85% for Non~bla~liS from 2008 fo 2016 

434:1 

f:• F&'!I! 

2008 
10I Black 

Sou~ces: DOJ (201.7); DRtJ(20l7) . 
. . ,· 

Backgi·ound. 

Previous Findings a.nd Repo]:ts 

\. 

-i; 

61s~o. 
67.7 

2016 
DAii o:therraces 

Histo;rically, San franqisco's drog war has been waged vigorously, disproportionately affectiµg
cornniunl.ties of color while failing to address the. clty's serious drilg abuse problem. Beginning m 2002, 
CJCJ issued a .seri~s of rnports showing San Frruicisco' s arrest .rate of African Americans for drug 

· -offenses far exceeded that of other racial categories, and of African Americans elsewb,et~ in California 
(CJCJ, 2002, 2004, 2004[)., 2005, 2012). Using detaikd arrest figtires, .CJCJ found staggeriµg racial 
dlsparities :in local policing that fur exceeded the worst oqho.se fc)uµd iri o.ther. cities and ·counties; During 
that time, San Francisco's A:fiicap. American female yrouth were arrested for drug Qffenses at rates 19 
times those. of focal female yoµth of other .races and at 29 times· the .drµg felony rate of.African American 
female youth elsewhere iri California. The disproportionate policing of African Ameri~an feD;J.ale youih 
for drug offenses did ncit seerri to be <lriven by relevant research on local chug abuse~ which sb,owed 60% 
of the thousands of deaths over the last decade from illicit chug overdoses involved non-Latino whites, 
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ovetw:he::imingiy concentrated in me~ and those over 30 years of age. Research by the Atnerican Civil 
'Liberties. (fnio11 qf Norther:ri ·California (2002} produced similar ffudings on racial profiling by San 
Francisco authorities in druglaw enforcement 

CJCJ'.s findings in 2002 led to presentations to the San FranciSco .Board of Supervisors (CJCJ, 2004; 
updated2005: see Appendix A) in an April 2004 hearing called specifically "to consider why the arrest 
and incarceration rates for young African American women are the highest of any California jurisdiction," 
afong with 'a complaint to the city's Human Rights Coniririssimi (CJCJ, 2004a, see Appendlx A). These . 
studles and compfaints resulted in,refen-als to vqrious c~mmittees and deparfinents ~but di.d not result in 
concrete action, to our knowledge. ' 

CJCJ aiso submitted the findings on the. high arrest rates of Africaµ American fomale yo:uth and women to 
the San Francisco Commissi'on and Departfo.ent on the Status ofW omen (2003), established under United 
Natfons covenants, for their report on the dty's feniale youth. Yet; the CollllTiissim;t's A ReportonGirls 

· in San francfsc:o; failed to analyze this critical issue, but :i;ather stated it was simply a, problem «among 
girls" it depicted as becoming more crimil1al: · · 

Ari. alarming trend arrion,g gfrlS ·i~ San Francisco defies national fil.J.d local trendSfof boys. Sari 
.;i?ranc~co girls, as well as girls. coming to San Francisco from neighbo:i;ing cci:rnlhunities, are 
getting arrested in higher numbers ?Ud for more ~erious crimes than girls in other p_arts of the 
sta,te (p. 6). , ' '' 

' ' 

The Commission noted that; 11Whlle African American girls make up 12.5% of the lO-' 17 yea:r old girls iri: 
San Ftancisco, they accciuhted for over half (57.1 %) of tjie gh'ls being anested or cited for law violations 
in 2000" (p. 15), It did not examine alternative explanations for th~ir being arrested at rates nearly 10 
times iliatcif,other :fe:rmile youth in the city':. Issues cif discriminatoiy:policmg l:lhd. policies were not raised 
a.s one woulci expect from an investigato!Y 'Qody charged with. enhancing tb.e statu~ of women. CJCJ' s 
cri.tique of the n.11ort"iu a letter to the Commission expressed dismay, · -

. -..that the report ' states ' that girls actually fl!e comniitting th:ese crin1es without raising the 
aitemafore possibility of a shift mpoiice and program attention. There are reasonS w:lthin the ' 
~est trends to suggest official policy .change ratlier than ·girls! behavior-,-eviden:ce till).t girls' 
assaults charged a8 misdemeail.ors elsewhere are chai·ged .as felonies, ill: SF, the absolutely 
unbelievable "facf' jhat SF girlS are LO times more likely to be. arrested for dlugs and robberies 
than LA girls,the fact that 1 jn 4 African:.. American girls age 10-17 are arrested every. year; etc; I 
hope that press and offi~fals are not icft to assume (as they have s() fat) that .guis (that is, b1a:ck 
girls) are factu,ally and obvi?uslybeco:ming·rp,orc:; crirnmal (CJCJ, 2002, p,2). · 

A:n update4 Cotriu:iission (2009}report aiso failed to address rad.ally disp;roporti0nate' <µrest l:ssues. J:n. the 
fow instances in which the issue ha.s been discussed, authorities did not cdnsid~r alternative e:Kplanations 
for the City's arrest trends or engage :hi a comprehensive analysis ofpolicihg policies. As a result, San 
Francisco's pattern of significant racial disparities u1 drug Jaw enforcementpersisted through 2Q09, 

Since 2009~ as noted, the 91 % dedfue ::ln drug arrests iri: San Francisco (declines pari:lcularly pronolillceci 
amo:p.g African Americans and youth) has coJ1stituted. a. major reform in and of itself. Wheth~r the city's 
higher than average decline in drug arrests is due to deliberate policy arid policing cnanges at is a 
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spontanemis :reaction by law enfurce:i:nent to teform measure~ wotild be illuminating to determine.· fu 
either case, it appears proactive poliCy changes will be required to confront persistent racial disparities in 
arr~f. . 

M~thod. 

Data fo1· this :report are ta1cenfron1San Francisco Police {SFPD) and Sheriff's Deparlment (SFSO) arrest 
Stl:).tistics for 1917 through 2016 as well as comparable state'Afide statistics, published by the state Criminal 
Ju~tice Statistic('l Center and posted on the Attoniey General's Open Justic~ site (DOJ, 20i7). SFPD data 
have numerous shortco:mings .. Alone among Califomia'.s counties, SDPD and SFSO do .not separate . 
arrests by Hispanic ethnicity but instead. .distribute them among White and Other racial categories. 
J;i'mthet; the SFPD classifies 44% ofits felony arrests fu.2016 as unspecified "other'' offenses (not violent, 
12roperty, drug, sex, or public orcier offenses). These failings render San Francisco arrest statistics .for 
Whites, ;Hispanics; and Asians largely useless, a1Test totalS for .Specific offenses understated, and both 
incomparal:>le to state an-ests - and also distort state _attest to*als. They also i·~ise the possibility that 
none of the racial statistics released by tbe SFPD, iiidudfug for AfticanAmericans, are accurnte: 

Thus; statist~cs from the Sarr Francisco ;Juvenile :fi.robatiort Dep¥Lment {SFJPD) (2017) tables on 
duplicated juvenile drug arrestcountS in2016by gender, rnceletbnieity, and offense ate used t6 estimate 
the correct proportions by race for this rep01i. No sirrrilar adjµstmeuts appear possible for adult arrestees. 
Rates 6f arrest are calculate4 by dividing totals: by state Departmentrof Ffuance]Jopulations for e~ch age 
gtqlip; gender, and:iace. 

Eigµres for drug mortality by county, race, ethnicity, gender! and age are from the Centers for Disease 
Control's (CDC) (2017) mortality files for 2000-15. fucluded are all deaths that involved resj dents of San 

. Francisco,. 

Analysis 

SdnFrancisco dntgfelony enforcement, 197J:-present 

San Francisco's policing of dmg felonies (Wanufacttire; sale, aJid large-quantity drug possession)· falls. 
into tbree distinct periods of interest · the late 1980s, the 1990-2009 period, arid the post-2009 period. 
The city's dnig law enforcement displayed significant :tluctuatio:riS, primarily involving African: ..A.nierican 
artestrates, including sttP.d~u etµptjons in clrQ.g a,nests that characterized both of these periods~ 
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Figure 2, Ratio of San F'ra'ncisco felony drug arrest rates by race vs. respective.demographics in California, 1977-2016 
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Sources: DOJ (20 r7); PRU (20}7): 

The 'I917-1990's period 
From 1980 to the ,mid-19908, San Francisco's racial patterns in enforcement ofdrug laws roughly 
res.embled those statew.lde. 'Wh1ie the city's Afiicart Americans had considerably higher rates: of drug 
felony attest than African,Americans elsew!iere :ll;i California, so- did·the city's other racial categorie8 
(Figure 2). Much like African Americans stateWide, those in San Francisco were 4 to 5 times more.likely 
to be arrested for dnigfeloniespriorto the mid..:.129os than their proportions of the total population would 
predict (DOJ, 2017;' DRU, 2017). Thus, while evidencing troubling racial disparities, San Francisco's 
dnig law enforcement arrests by 'race were in the range of other· major cities and pa~erns statewide, ones 
thatalso affected, to a n:tucldesser degree, San Fraucisq;ins qf othe:r races.- · . . 

The 1990-2009 period 
These patterns changed suddenly andradfoally after the early 1990s .. :from the early to the late 1990s, the 
rate Qf San Franciscan Afi1canAilletfoan drug felony afrests rose by 54% as that of other races fell by 
12% (Figure2), Over tb_e next deeade, the rat~ of drug felonies among ~ap)?ran,c:isco African .Americans 
continu~d to rise. to a peak iii 2009 even as they plummeted among other races iii the city. 

6 



s JSU l HU1VJANR1GHTS 

Figure 3, San Francisco felony drug. arrests by race, per 10U,OOO popniation, a)mual averag.es, 1977-2016 
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Sources; DOI cio17); DRU (2017), 

San.Francisco's· exglosion in .dnig felony attests of African-Am~ricans ciUring. the 1995-:2009 period djd, 
ii.pt occur elsewliete in the ·st~te. From i:() times the state average iri the early 1990s, San Francisco's 
African American drugrelony arrestra~ abruptly roseto. 5.1 tim~s higherbythe.late 1990s and 7.6 time~ 
higher by 2009. Ev6n as the city's African American popuh1tiou,deelined precipitously from 88,000 
(11% of the pity's population) in:1990 to.48,000 (6%)in2010,.theprciportion of African American felony 
drug :;i,n'estees m San Fnrncisco rose froni around 45% in the. l990s to 55% in :the 2000s, with little 
variation overthe decade. 

vlhile the city's African American drug felony totals had risen (by around 500. in alln.ual arrests) from the 
1990s Through 2009, those for othet mea.Sured. racial categories ·declined (by about 1~500 arrests) (J)OJ,. 
2017). In fact, the city's ,ngn-Africau American residents displayed significant reductions in drug folony 
rates during the period, which declined. even faster than for l1on-Afncan Americans statewide. While 
n9n.-Africati Am.tidcan San Fn1.nciscans were twice .as llkelyto be arrested as their statewide counterpart~ 
1n the early 1990s,by 2009, they were l.6 times more arrest prone; 

When tJw city conducted a peri()dic crackdbwn OI). drugs, arrest h1creases nearly always focused Wholly ot 
ove1whelmingly on African Americans-a pattemnot found elsewhere::i:n.the state. CJCJ has been unable 
to flnd an empirical basis for this.. sharp .increase in arrests of African Aniericari.s in the city. If city law 
ellforcement authm;.i.ties were responding to a generalized cb;ug. a1:n1se crisis, arrests of other races should 
have.risen shai:PlY :as well·'- parj:icular1y for whites. The unique explosion in. arrests of San Francisco 
African .ArriericansJhrdi:ugs m the.1995,.2009 perio4 compared to resicientsofothe;rraces and compared. 
to African Americans else:where in California stems from imperatives and/or policies so. far unexplamed, 

The20l0.:.2016 period · . . . . . .. ·" 
. Drug aJTests foll sharply for all races fu Sliti Francisco from 2010 through .2016 (Figure 3). From their 
2008 pei:ik, chug felbny rates foll 92% among African Ameiican.S and by 84% among non-bfa.ckraces in 
the city:(DOJ;. 2017). These declines Were !llllch larger than oc::cutred elsewhere in California (79% for 
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Afiicau AmeriCans; 6&% fot otherraces). _,.ti;.s a i-esult, the ratio of black an:ests in 8!'-luErancisco to those 
of blacks sfa.tevvide fell :from.over 5-1in1009 to 2.4-to-1by2016. }{ovyever; San Francisco African 
.Americans i·ein\!-ined. 1 O times. more likely than nmi-:blacks in the city to be arrested for drug felonies ill 
· 20.16, down from 19 times in 2009 but still a:substantiat disparity; · · 

Drug Mortality 

Who.abuses c.'.frugs:ffi_San.Franeis¢ol This is a in.ore relevantquestion thl'lli simply who uses dmgs,. given· 
·san FranciSco's de-emphasis on .polidng :inere drng possession (note the city;s gep:erally low level of 
misdemeanor drug arrests, shown ill Table.s 3 :and 4 below. It is also more difficult to dete:i:mine, since. 
drug "abuse" is an expansiye ten:ll that is not coextensive with ;mere drug; "use" as mea~ured on self
teporting surveys. In fact, surveys; whic.11 tend fo b.e dominated by high rates of use of milder drugs such 
as marijuana, are n:otciliously foacci:rfate meastires of drug abuse, which tends to iuvolVe more rardy~used 
addictive and lefu.aldrug, poly<lrug, and dmg/alcphol use. 

. . ' -

Alfum.~gh dying ft:OU1 OVe!;dose ot Qrgaruc failtrre due to a'busing illicit dr'ags is a fumted measure of drµg 
abuse, it' jj; an appropriate qnd accessible index that is reasonably and con~istently applied across 
demographic grolJ.ps and o-\i-ertime. Of the' more than J,00.0 San FrancisC:Qresidents and nonresidents 
in the city who have died troll1 abuse ofillidt drugs (a large majority of these from poisoning by 

·overdose) in the five-year period from 2011 tbxougb 2015, 57% were non-'Latino Whites, an~ 22% 
were African American, ;ind JD,OJ:e than two:-third.s we:i::e age 45 and 'older (Ta.bk 1}. 

Table 1. lliicifdrug-abuse death rates er 100,000 · 'opull).tion byra:ce/ethnicity and age,i010-:201S (6-year 1·ite~) 

Age All races White Latino African American Asian Alt other Ji 
<15 ~L9 .3.5 o.O 4.8 0.5 157.0 il 
15•24. 4.4 10.l 2.7 o~o i:o :52.1 23 
25-34 8.1 '.9 • .9 6.9 22.1 3.1 6fs· .90 

35,..44 24.2. 32.7 18,1. 69.4 7.1 38.6 197 

4S-54 40J 51.1 31.2 139.5 8.1 426.6 276 

55-64 52.b 65.9 42;0 201.3 8.9 87i.7 316 

65+ 16:2 20.0 15 .. -. 84.2 3.6 280:9, .114 

Total 20.5 21:0 12A. 16.0 4.1 2.48.4 1,027 

N 1,027 583. 95 ti? 84 38 

Source: CDC (2017)-

The city's, lethal-:d.;i.ug: :al:msing popblation diffets from. lts diug iJttestee· 
popli1¥ion in several.respects. African Americans do have t:J+e highest ;rates ··tf:drngde#hs 
of dmg· abw:e iil01talify, though hot among its teenagers atid young adtilts. precltcted dru'g arrest 
The secondhlghestm()rlality rate is found amo,ng non~Latino Whites:Jf <lrug :p1.t¢s,,Africa'Q, .·.·., •. · .. 
deaths predicted ilrt'.lg anest rates, African Americans would constitute 22%. ·. Ameri.canswould 
(not 42%) of the city'~ drug 311'.eSt&-stfil highly disproportionate to thdr . ~IJJ:istftufo 22.o/o (:ifot · 
pop-µlatipn ( 6%) but at leastrefl.ective of dmg abusing proportions by race~ '42o/o'}ofthe city's ' . 
Below is a more in 4epfu review Of San Francisco's niost complete arid recent . drug arrests.·. . . . 
·drug arrest data; distihgtrishmg distinct trends in San Francisco's p91icing. 
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·v.ractices. 

Youth Drug Fe?onies, 2009-2016 
. . 

San Ftancisco_'s drug anest situation among youths changed so <fram.atically from 2009 to 2016. that few 
-- racial conclusions can be drawn now. In 2009, a San Frandsco Afric!!-U American youth was 9 times more 
likely; ·and_ an Hispanic youth nearly 4 times more likely, tQ b.e, attested for ,---,------0------~--. 
chugs than their respective African. Arn~ricm1 _and- Hispanic co1mterparts SaifFrandsco'sdri1g 
statewide (DOJ, 2017; DRU, 2017). Though less tlfan 9% of the city'.s yo1lth ~rr_ests ~111<>ngy_o1Jth 

~~;~{:~~~s ~v;~:,~~~~~ny~~:~~at!: sh~~~~s~~~a~~~ ~Jt ~~~ :~~~:r,l~!~~~l~µy, 
disproportionate felony cirug anestrate. purther, San Franqis<,;() fema.le youth siitctd'oo~·: -- . -. -- -
were 6 limes more likely to be arrested for drug fel9nies than fem~e youth _ 
elsewhere in Califoini~; inale youth; 2.5 times more likely. The city's African; American fo:i:ruile youth 
accounted for over 40% of the -felony d111g &nests of African Airferican f~male ym;i.~hs in Califoniia in' 
2009 arid :Q.ad ai-restrate·s 50 times higher than their counterparts in other counties, · 

Table 2. JuvenileJelon · dru 

Felony drug .African 
Arrest rate American 

2009 
San:Francisco 2-,531.6 

· California outside SF 486.6 
R~tio;SanFr~nciSrio's clrugf~oriyrate_- __ . 

v~rsus rest of'California ' '5.2 

2016 
San Francisco 

California outside SF 

76.8 

90.4 

'it~tig~ -SanI<~audisco 's ~rrfeJony ~atb 

. White 

237,9·· 
200;6 

19.4 

versus rest of Califonlia ' 6.8 o.5 
Sources; SFJPD (2017); DOJ (201f); DRU (2017). 

Hisi)anic 

9l5.1 
211.0 

. 4.3 .·· 

63.4 

_66.9 

·o;9 

Afrfoan 
Asiaii - Ainericari 

92.7 2,419.4, 
l20'.8 48.l. 

o.o 
11_.2 

0.0 

White 

. 69.3 

6i.9 

CI 

_(i.0 

12.2 

·0.0 

.. Hispanic Asian 

.. 
2d:s 38.4 
29.9 l9A 

0;7 •2.b 

623 -0.0 
msi 4.2 

',5,7 
.. 

<to 

Table 2- comf,ares the very_c11fferent picture for San Francisco;s (arid California;s) youth ckug arrests in 
2016 with 2009. In just seven years, a ~eries, ofrefotnis downgrading several, drug offenses fromJelonies 

· to misdemeanors _and decriminalizing lfo:r all ages), tgen 1egalizing (for those 21 and older) marijuana, 
and a general deciine in youth crime all llave con±ribfited to:nla:ssi~e· drops in youthful dmg alTest:S among 
both sexes and all races, espedally in_ San Francisco. Even $.e high rate a111ong Latina females is 
produced byjustfour arrests in the c.ityin2016, while all other race/sex categories new show lower rates 

· ofdrug arrests than corresponding groups statewide- a sifuationvery·unlike the p_re-2610 era~ 

Fiuilly, the yeiy hffge drop in San Fra,nciSco~s (and Califomia's} youthful drug arrests, including the 
viittial disappearance of drug misdemeanors, a_pp~ars to have had notie of the consequences- an1g-war 

3 San Francisco's 2009 juveniie pr~bation report's detailed table on: duplicatedpetitions can be used to esUinate dmg·arresfs by 
race/ ethnicity and gender for drug felonies, but not for di:ug misdemeanors, wliich are too fewto:nrovide a reliable basis. 
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propone_nJsf¢:;tied. Drug abuse; gun :killings, violence, other crimes~ suicide, school dropout, unpfanned 
pregnancy, andtelated ills ge'neraliyhave continued to declineinthe:post-2009 period through 2015..:16_, 
indicating that anesting and incarceratjng youths. for drug offenses is 119t necessary for their well-being or 
public· safety (CJCJ; 2014). 

Adult Drug Felanies, 2009'-2016 

. . 

Ban Ftaiidsco Afiican · 
Americans ill 201(( · 
experienced f~lony 
"drug arrest bites 2.4 
times high~r t)Jan · 
Afrfoan Americans ht· 

. .otheI are~s. ~f 
Calif ofoia. 

The picture for adult 4r~1g an:est rates ht San Francisco 1s ·considerably 
diffqreiit than for youths. In 2009, a number equal to roughly 10% of San 
:Francis.co's· .African. American population between the ages ()f 10-694 

was arrested for drug felonies (DOJ, 2017; DRU, 2017). Thlswas 19 
titµes higher than the rate of dmg felony arrests for all other races. combined 
ju the city,. In addition; San Fi;ancisco African Americans expelienced 
felony dmg anest rates neatly 8 times higher than African Americans in 
other .areas of Californ:1a. (Figure 2). These trends· were .also fouud in 
misdemeanor {low-quantity pdBsession) offenses, and ~IL drug offenses, _ 
althrnighto v!Jiying degrees. 

Iil 2Qi6, Sari Francisco African Americans experienced felony diug arrest ±ates lO times higher than 
- nonbfa.clo; :in. the city.; imd,2A tirties tliose of African Amc::ricans. elsewhere in. California. With. 2.i % of.the 

state's African American adult population~ Sarr Franci'>co arrests 4.9% of California; s African. American 
adult drug felons - disproportionate, But ri1uch less_ so than the 14.6% registered in 2009. Nonblacks iii. the 
cityb,ave drug arrest rates ~omparable to uonblacks in the Jestof the state~ · · 

J1,1lisdeme.anorJJrug Arrests 

In contra,stto its high rat~ of felony d:tug pqlicmg-aibeit with.large racial wscrepancies:..__.$<!n: Francisco 
g~nerally de-"emphasizes. ancsts. for .. dmg ritlsdemeancir.s (Iow-qu,antity possession). In addition, law 
cha:ri.ges since 2010 have demoted several drug felonies io misdemeanors. Drug felonies and 
:misdemeanors occasion. arrests m virtually equabmmbers eisewhere ill California, but San Francisco law 
ep.forcement charges three tinies. more drng anestees vvith felonies than with misdemeanors. 

In 2016, the city's .r~t~ -0f arrestsfor s.hnple ppssessfon was: 66%. b.elow the state average fox 
juve1tiles {Table 3), However, though arrest rates have fallen substantially, the city's African American 

,youth .are atrestedfor possession at levels similar to those of African American youth in other counties. 
'fhe drug arrest rate for Sap. Francisco juvenile females declin.ed particnlarly sharply,, though it shm1ld be 
noted tbat the City's rates and trendS are based 011 'very small numbers.. . 

4 This does npt mean 10% of the.city's African A111eri~an popttl~tion was arrested that yea~; some individualS were arrested 
more tha:Ji orice, anq sgnie were not San Fiangisco residents, offs.efby San:.Franciscims arrested ln either jurisdictions; 
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Misdemeanor Drug Arrest rate 

2009 
S.ah }<'rartC.isco 

California outside :SF - _, - - . -

I ~ - : 

.130:0 
38~.1 

, Ratio, San Jlrancisco arrcsfrate.vs. n::sto:fCA · 0:33. 

2016 .· 
San Franci~co . '42:~ 

<::_alifomia outside S:F 123,3 

Ratio, Sari Fraricisc6 arreshate vs. rest of CA , . 0.34 
Soui-ces: DOI (20l 1)iDRU (2017); 

. . 

Drug Arrest Trends by_Race a11d Drug Type 

s J s u l HUIV!AN~GHTS 
o ulation a e 10-17, b race, sex, v.'California, 20'09 

-Africail~Amencari: Allotlierrnces Male · Female 

· 56.7 .. o· 
571.5 

0.99 

168.7 
273.9 
j,~2· 

87;5 

'J76.7 I 

0.23 

~45 
172.5 

0.37 .. 

215).5 ~7.2 

640.4 125.8 

030 

71.9 12.2 

178.0 66,2 

0.4()• 0.18 

)3etw.eeri 1980 and 2009~ the disparity between San Fra:ncisco African.American alt·ests and all otlienaces 
iµ the city for all types of' drug offenses increased sharply (Table 4). This disparity widened the niqst 
dramatically fr6.m ·1995 to 2009' with general.decl:fues :in drug:...rdated atrests of other :tac es~ ~d :hicreases 
in drug:-related arrests of Africa~ America,ns. Foi: tni forgest i:m<l m,o~t -racially c1isp.arate· drug ·arrest 
category, narcotic fefonies, Afi:ican.Aniericans were 6A times more lilceiy'thanno~AfricanAmericans.to 
b~arrested in 19130, 10.3 times moreJikdy in 1995,.md a sta:ggeri:ll.&27.5tiillesmofe1ili:e1y in2009 . 

. Table 4 .. Ratio, San Francisco African American dnm airest r:ite v. all Other races drug airest rate, 1980~2015 

All driig rnisde¢eaj}ors 
Marijuana 
Dangerous/other drugs. 

Sources: DOJ (2017); DRU (2017). 

3:0 
3.3 

2;8 

10.3 
3.8 

2.5 ' 
6.9 
5.1 
8.5 

27.5 13.4 
9.6 2J.1 
.5.6 7.6· .. __ , . 

. < 11.2: 1U 
' 9.7 1L6 
11.7 17.4 ·' 

- .. . . . 

+330% 
f$1% 
~2% 

'+27.3% 
+194% 

.. +318% 

In. 2009, African, Au1eri~ans accounte(fot: just 6o/~ p£ San.fr~11ci~c9 's populati011; qµ~ 63% ofnatcotjcs 
felony arrests. The African American mtestvolume for narcotics (3~169)then was equivalent to 1in12 

. of.the dty's AfdcanAn1erican population age 10 and older (39;400). Othet drug offenses, both felony 
and misdemeanor, showed similar if less eX1):'eme_ disparifo~s and trends, bµtin no case did the black-v.:
bther races drug arrest rate disparity f(l.11below550% by 2009. 

Oyer. tb.e next six years (2015 is the most r~·cent year for detailed statistics), the rate of drug arrests fell 
sharply (by 85% or more) for all races. The disproportionate ~d.Dig arrest ra~e. for African Americans fell 
from 16.9 to' 14.6 for. all. drugs, and Jrnm 275 to 13A for ·na:rco1lcs . .The decrease fu black 
disprnportionality· was due to the larger reduction in black. than :ilonblack dnig felony arrests; drug 
misdemeanors declined mor~ for non-black races. The result. was that the dispr~portio:q.ate ievel of bJack 
drug arrests xose substantially for misdemeanors over, the 2009,..20L~ pe!'iod, 

11 



•sJ su 1 HUMAN RIGHTS 

J)j.scitssion: Drug Policy Reform in San Francisco 

Defii1ing and Applying mi International Hwnan.Rights Framework 
. ' ' 

The Global C~mmission on Drug Policy5 formed in '2.QJ 1 in an attempt to provoke scientific, evidence 
based reform to the global drug war. Their first report (2011, pg; 2) begins with the admission: "The 
global war on drugs has failed, with devastating consequences for individuals and societies arcilind the 
'iyorld. Fifty years after the :inltiation of the U.N. Single Convention on Narcotic Drugs, and 40 years after 
President Nixon faµnched the U.S. governnierit's war bn dnigs, fundamental reforms :iri national and 
global drug controlpolicies are urgentlyn:eedecL'': The Commission's missionisto research and.propose 
such fundamental refori:Us, arguing that "drug. policies must be. based on human rights and public health: 
'princigles" (Global Commission. on Drug Policy, 2011, pg. 5). Jt iS worth taking a moment here to 
exarrrilie how hlli:nan rights principles might guide domestic· policy, 

Generally s_peaking, int~niationalhuman rights apply to U.S. policy and governance ill tw6 ways: .. . . . . ; . -_,, .-

aJ :Legally: 

(2) Ethically: 

TI:rrough bindlhg :irtt~tp,atl011al tr~afy l<i\V, based o:ti V.S., .ratification ()f human _rights 
iri.Shuments; and CUSt()illaIY law, qased 011 C()llec#ye, long-standing respect for Certain 

· · flindamental hUiilllllnghts. 

As a set of international standards defined: by· hliman rights mstiamenfo and declarations, 
infomwd by fue. experience, re.seatchj and recommendatimis of human rights scholars, 
NGOs, intemationallegal experts, and U.N. oversight bodies worldngto implement human 
tights practices in the U.S .. 

followingWori\].WarII, the U.S. played a teadfugrole iri.ti:fo devdopment oftheUnitedNaiions Chai.fer 
and fue Umversal Declaration ofHuman Rights [UbHR]. By th.ci end of the 20th century fue U.S. had 
helped to author the Inteinational .Criminal Court [ICC], and s,igti.ed every 1najor intemational human 
rights instrnment, However, to date, th~ U.S. b:as orily ratifl.eif the Convention .Agahist 'tortqte [CAT], 
the International Convention OJl. the Elimlli?,tion, of All Fon11s of Racial Discrh11ination [ICERDJ, and the 
International Covenant on Civil a.lid Poli«cal Rights [ICCPR] .. 

Despite the legal ambiguities tbat result from U.S. re~ervations in the ratification of internationalhuman 
rights instimp.ents, 7 hlittlah rightS discourse :iS far from irrelevant when it comes to ~oreign and domestic 
U.S; policy. For· example; rec(fnt U.S. Supr('.fme Court decisions :i'eferenced intematfonal .human rights 
laws and practices to rUle that people who commitcrimes as miriors ~hould pot be subject to_ the death 

s It shm:ild Se noted thaf the Ccimri:tissicin is by no means a raaica1 organizatiori. ifls composed of formei: heads of state, former 
U.N. S~cretafy. General Kofi Annan, £brtner Ch~ ~fthe U.S .. F,edera1 Reserve PaillVbicker,. elit~ from the fu.te~atiortal 
bDsin~s communi:ty, as . well a~ researchm; aipldma~, and polity . e>..-perts. Fina n10re dn the Commission here: 
h!tps:f/www~globalconimissionondruf!scorn/about-usmissibn-and-historv/. . 

··" 6 Humii.u rights.instnup.ents enter into force as Jegallybinding treaties atih~ point o£rat1fo;:ati'on, lJpon ratifi:cation, sml'e 
farties must "respect; piot~ct; and fulfill" fueii obligations ~c9ording td the instrument: . . ' ' ' 
· "Reservations'; refer tci the legal exceptions and' specifications that state parties inay submlt as conditions of ratificatfon. The 
most common and notorious reservation applied oy the v.s. is that tht:i iristru:rne11t is "iiot selfrexecliting'\-meaniil:g that the 
instrument would only apply.as detenninedby U.S. courts and Congress. . 
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pe,rialty or life without the possibl.iity of parole~ This reveals how internati:ohal lnunanrights JJ_orms and 
practices can inforin the interpretation of domestic iavis an.d·Tegulatio:o.S, and can provide a coinmon 
reference pointto evaluate and inform local practices. 

·Human r:lghts>offer a pawerfu1, universal framework that proyides. a: stanclard for government agencies 
and authorities to evaluate ·existing I;iws and. policies. and to develop programs that ady<lnce and 
strengthen human rightS in focal conimuniti~ and institutions. Marty strateg:les for implementing liuinan 
rights practices iii the U.S. are based on_ t~e ratification and recogtiition of human rightS instruments as the 
bencbmarkfor local government'po1icy andP,raCtices. ·· 

Noil-Disc:dtilination anffEgual Protection Under the Law 
.: . .. . . . · . 

. As noted at th~ begi.nil:ing of: iliis se~tlonl .tli~ >Global Co~ssion on Drug Poiicy has since 2011 c 

advocated for the appfo~atlon of a human right~ fi;"amevvork t() guide policy alternatives to the ~ominant 
giobal policy model <)faggi"essive, coerdve cri.rllirial prohil:i:ltio;ri. A. funCiamental principle of affhuinan 

. rights in.strunie~ts is that of "non-,discrimihation" thatun.d:ergitds the notion of human univer,sality rn;id . 
centrally defines civil and p«'.mtical hum:au, (ICCPR Articles 14 .and 26) and Con:stitUtional (14th 
Atm~;ndment) rights to equal protection under the law. 

This report and its predecesso:rs .(CJCt 2002, 2004, 2004a, idos,. 2012) have so far illilstrated the 
persistence of, .i:acialiY disparate drug ahest IJ,attetns in. Sau F'.J:an¢iscq, particularly acute .for African_ 
Ameriqlli communities~· u.s~ agencies and courts have se1f-i1llposedlimitations as"to w4at constitutes 
"racisnr''oi "racial disctjmiriation'' suc]l that it is .. diffi.cul(ifnot impossible to address rad al mequa1ityin 
'the co!ltemp0ri:ny ei:atl:rrough Constitutionalcase law. AS.Alexa~der (2010, p, 113)su1Illhrujzes, . - : . . ~ ·. - ~-

:i:n the years ioUowing li1cCleskey. [v. Kez)tp ], lowei' comis consistently rejected c1ai1ns of 
race discrimination iri l:he. criminal justipe system, finding that gross racial disparities do 
not.merit strict scrutiny in the absence .. of evidence of e~plkit race discri:nii11afion-Ahe 
ve1y evidence unavailable in the era of colorblindness. . . . 

·Generally speaking, charges of racial discrimination directed ~t pubiit authorities fu the United. States 
require some proof of conscjous ,racial animus. ,Case hist()ry suggests that thi~ is.particularly tn1e for any 
.¢empt to address racial disparities in policing. or sentencmg~ However, nci such burden of proof is 
required to legitimate cl!ii.J.Us ofra~i?-1 disclimihation Up.dej: fq:q:n,aj.' h,lllj1an rights instruments incorporated 
into· international law; 

The· United S~ates signed (1965) ·and ratified (1994) th~.JntematioJ1al Conven.tion o:ti the ElimiJui.J:ion of 
Racial Discrirnin<J.tiol1 (ICERD) and. has not evidenced the best compliance record since; rfusjnpart 
results ·from the di:f'ferehces in b,oy.r "nrcial disttimination" ls defiMCi under inte:rnational. and federal 
(U.S.) law and ill ih.e apparent probh;ms in getting the. U.S. g9vernment t.o "protec;t, respect an.dfu1fill" its 
legal obligations accordii:I.g to human rights instrurnents. Policyreseatchers Felli:l.er and Mauer (1998, p. 
22) po1nteq out thes~ legaldifferences twenty years ago:. · 

ICERD wlsely does not iiilpose· the requirerri.e~t of discriri.llnatory mtent for a findilig of 
discrimi:ri,'ltion. Itrequires states' paities to eliminate laws or practices which1Iiay be race
neutral on their face but.which have "the purpose or effect'' of restricting rights, on the 

n 
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"basls of race, Regardless therefore, of\vhethedheywere ·enacted with racial animus ... they 
'unn:ecessanly and mrjustifiably create significant racial dispariiles in the curtailment of an 
impoitant right. 

The couceptualizatlon: of racial discrimination.and t4e leg:;il measlli:es of non-discrimination arid equal 
protec:tion -under the law articulated by tM XCERJ)8 demonstrate the ·unique characteristic of a human 
rights :framework here: that discrimination is ~o be ineasur.ed by disparate outcomes and impact rather 
than proven intent. Further, the city of San Francisco has proactively adopted the practical, results-based 
intemational definition and has established its own Human Rights Contrnission to cie:fond human tights 
Within city limits. 

A h.uinari rights :fi:amewotk would demand that {)rues like San, Francisco pay pa~ctilar attention to 
addressmg the persistence of racial disparities as dJ.ug policy alternatives and their implications emerge. 
Aswe see from this report, the city failed to address its highly discriminatory~·econi ofracialized policing 
prior to 2010, and though drug arrests have been reduceci dramatically in San Fraricisco across: the board, 
African Americans still find· themselves systern::i.tlcally targeted for. drug arrests at ~ disproportionate rate 
of approximatelyl9 to 1, · · · 

Shift from Criminal Justice. to Public Health 

One overarching theme in the interri.ational globai d±ug policy ref mm µiovementlfas been to define ana 
· a,ddress prqblematic fonns Of drug use {addiction,· overdose qeafu, etc~) through. the prisll1 ()f public health 
father than crimirialjustice. The inteinationalhuman rights cor:imiwiify .ha:s been' relatively consistent on 
this issue for over 20 years, pointing to the systematic violation of dru:g users' funtlamentai h1iman rights 
tb life (ICCPR Article 6), equal protection unde:r: the law (ICCPR Articles 14 and 26),protection against 
atbit:ra±y rufest, detention, or exile (ICC.PR Artic;;ie 9), health (ICESCR l2), and liillii:ine treatinent when 
deprived of liberty (ICCPR Article 10) lindera:ggressive criminal prohibition. As poiµted our by former 
High Cortunissio:ri.er for Human RightS, Navi Pillay (2009), "Indlvidriafawho use drugs do riot forfeJ.t their 

. humatrrights." A human tights frami;:wo¢ rccog1rizes ·the tendency for the criminaliz~tio]J. of drug users 
to result in the derogation of their human andConstituti.onal1ights. · 

In.tematio:n,ai human rights :frameworks l!lso ten:d to be grounded fu reseatc~. encom;aging ·the 
develqpnient 6f effective sblutiom based fa demonstrated best practices :rather than :Political interest o'r 
yxpediency. The Glob.al ComnriS.sion. on Dri.lg. Policy (201 l, p. o) ilh:istni.tes this tendency iii their 
de:finltion of drug addiction as a social ptoblem~ . . . 

. In reality, drug dependence is a ttimple:x: health c()pditlon that has a mixtµJ:e of Qauses-sbchi.1, 
psychofogical and physical (includfug; for. example; .. harsh living conditions; or a his:tmy of 
pernonal trauma or emojional problems}. Trying to wan.age this cc_in1plex cm1dition. through 
pun,isb.rne:n.t . is meffective-inucll. greater .success ·can. be ~.chieved by _providing a hinge of 
evidence-based drug treatrilent serviees. •·Countries that have treated dtizeus·. dependent on chugs 
as patients in need of tre~tment, instead of criminals deserving plln:isbinent, hive demonstrated 

'· extremely positive results :h1 crime.reduction, health improvement; and overcoming dependence. 

8 See s_pecifically i:CERD General R.ecommend.ation XTV (42), Article I, paragraph 1. 
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Couritries that have recently embriced a puqllc health apptoach include PottugalY Jn 2-001 ·as the U.S . 
. hardened its drug war stance at hoine in confimction with the building of a new· police and sliryeillance 
state post-9/11, Portugai went m the opposite direction; decriillinalizmg nearly all forms of m:ug use and 
devoting resources to outreach and treatment for qrug users, As a result (K!1sto±: 2.017): 

0 Oyerdose death in Portugalsahk 85% since drug policy reform, and now .has the lowest: rate in 
. 'Western :Europe and about one fifteenth that of the U.S.; where overgosf'l de!tth .has been on the 
nse ju partdue to the persistent opioid epidemic. . .. . . ' . . 

m ·The Portuguese .Health Ministry esfunates regular heroin users at 25,obo, down 15% smce 
. implementing drµg policy ref01:m. ... . . .. .. . . .· 

e. Portuguese harrn,reduci:ion programs (such as needle exchanges) helped to bring drug related BIV 
cases down 90% since their' height iri 1999 when Portugal had the highest rate of drug related 
:infection in Europe. · . ., 

s' Portugal illustrates the cost efficiency of treatment over incarceration for drug use. Portugal's 
Q.rog programs cost approximately $10 per citizen annually; while the U.S; has spent .over $J 

·trillion (about $10k:per American household) orr crin::rinalproh:ibition. 
- . ·.· . .. ' . ·.. . ...... '.-. . . . :._ .. · 

Even though the advantages of public. heaith iiJ?Ptoaches are i:tncontroversial in the. research COlllfilU1lity, 
criminal prohibition persistS in places· Jjke the U.S. and the Philippines Where <rtough on dru~/Crime'.' 
discourses· contiuµe· to dominate· politics, Legal· eJ(perts have explicitly argued for Califo:tnia to "pave the· 
way for progressive U.S. dnigrefonn"' (Whitelaw, 2017, p. 83) and adoptthe Portuguese model. In Cities 
like San Fra'ncisco, shifts in policing, drug policy wform (including the lega~:z;ation of qmnabis), and. a ·, 
dedication: fo interilational huma!l rights standards pr~sent opportunities to realize a shift from faile<;l 
criminal prohibition:: to illore effective. and co.st effici~nt fonils of dril.g tre~tmell.t; lul.r;rn reduc::timi, and 
cmnmunity investn1ent to address prob_lematic forms of drug l,lse. . Whilt: decriminalization i~ an 
ob1igatory :first step. in silch a. transition; legal~ regufated driig ~a:rkets provide ad.clitiorial reSources for 
public health i::m.d dtug wat altematiyes tJ:rrough savlngs in law .enforcement costs ancl increased public 
revenues fromHcensing andregulated sales ( Glbbal Commission onDi:ug Policy, 2g16). 

Legali.Zatfonand Sustainable Development 

6ne of t1ie most b.seful features of a human rights framework as it appiies t6 dro:g policy reform is ari 
emphasis on pr()dUcing desired out9omes-""le8s crime, better health, and more economic and social 
dev.elop:tnenf'?-rather thari. excfosively focusing on process ~or procedtiral justicejri determining whether 
or not actions ;are taken accordi,ng to the iaw (Global Commission on l).mg-Policy·2011~ pg .. 5). In this· 
sense, the inter.Ilatfonal human rights community and the Glbbal Commission on Drug Policy see.benefits 
to legalization. beyond the potential pivC)t from criminal justice to public health sblutfohs, or the potential 
to undercut organized criillinal activity in the illicit .market Incieed, cur'Qir!g cb;ug related violence and 
corruption is extraordinarily important for realiZing ·human rights practice and a sense of justice for 
communities most deeply affected bythe failed drug war. The· illicit mug tr~de still represents t1ie largest 
global source of :rev.enue for organized criille (Globi:i1 Cotmnil;sion on Drug Pplicy; 2016; McFarland 
'Sanchez-Moreno; 2015). Butfogalizatioll.J?resents rinopportunitY to do more than,simplyreducethe flow 

~ < _ ... • 

~For iliorouglt reporting and analysis on Portii:gal's driig p()licy reforms, see: Greem~al~ G; (2009). Drug decriininalization 
in Portugal: Lessons for. creating fair and succ:essful driig policies. 17ie CAIO Jnsiitute. Re4'ieved op- 09/29/17 from 
hltns:J/www.cato.orgipublfoadons/1'"hitc~uaofr/drtig-<lccrlminaliialio1FPOrlugal-lcssons::creating-foir-successful-drng-pblides .. 

15 



··sJSU j.HUMANRIGH1's 

of al'):eSts Qr illegal contrab!i]ld. Jt provides·~ neW resource environment .fo 4adress the StlµctureU 
jnequa~ities resulting frcnn and exacerbated by the failed war on dings. 

In its 2016 xeport, :the Global CommissioA on prng Polley takes special care tp caUJor nations to go 
beyond decriminalization to ¢i·eate legal, regulated mm:kets designe.d according fo U.N. Sustainable 
Development Goals [SDG].10 '.That is, legal markets should be· designed in order create solutions to 
related social problems, specifically including systemic poverty, structured inequality (along lines of race 
and gender in particular)~ .awl. the need for economically aJ!d ecologically sustainable. cities/Communities. 
The Commission encourages lega}izafion models 'where the benefits "must apply to every Individual, 
including people who use dnigs (Global Comri:rissioii on Drug Policy, 2016, p. 27). Put simply, a human 
;rights framework suggests that legal markets and Clrug policy alternatives should be designed in order to 
Serve and re-invest in the corr1111unities and individuafa systematically disenfran.chised by 50 years of 
aggressive c:riminal prohibition~ · 

Noted in previous reports (CJCJ, 2002, 2004, 2004a, 2005, 2012) and established in at least 40 years of 
;critical criminological research,11 the most disastrous effects of-i:l:(e di-ugwar-incli1ding·vastiy disparate 
enforcement/sanctiOn, punitive sc,:ntencing; .Civil pel:lalties, subjection to Cb;ug abuse/ad~ction (and 
associated threats to public health), subjection to dru1trelated viOlen.ce, loss of property va1ue/comrimnify 
degradation, loss of educationaliemployme:f!.t opportunities, amL geographic dis10cation-,have been 

• shouldered by the poor and people of color, African American and Latinx populations in particular. As 
we.have attempted tp point outiu Sau Francisco, African: .Americans and to .~lesser e;ictent (with theTecent 

.•trend in youth arrests as an· exception) Latirrx residents hav~ been the most aggressively p91iced, attested, 
and sanctioned for a diug .addiction: and overdose· death epidemic do.i:nlliated by ii:riddie-age ''non-Latfu.o 

. whites" (CJCJ 2012). In, addition, }\frican American girls.and yowg women were untiireqently targeted 
for criminal law enforcement at staggering -rates bi San Francisco, stiggestfu.g their paying of a h~vJ 
price for failed enforcement polie~esin cornp.arisou.to all otl:J.er de:q:ioISfapl:ric groups in the city, 

.. . 

Being targeted for drug arrest and ·sanction can resu1t in any :ri:utiiber of short and long term effects on 
ili<fividua1s targeted, as well as 1;1:teir familjes an.cl connnunities~ The (jlobal Cortrrnission, onDrng Policy 
(2016, p. 17; see aiso Chin, '2002, pgs. 260-265) also i"ecognize that, 

.in the US, fot exanipl~, felony co)lvictfons fol' drugs, which include possession of. certain 
substances, can. lead to: extlusion from juries; voter diseilfrauch:isement in a munber of states; 
eviction or e]):.clusiOn from public :housing; ·tefus1'!1 of financ;ial aid for·hig:liei' edµcation; revocation. 
or suspension ofa driver's license; deportation and in some cases permanent separation from their 
families of those cons1dered "nm1:..citizehs;" exclusion from certain jobs, and deniai of welfare. 

Jn a#diticin, sh;i.dies of Sari Francisco and ofher '·"ptog[essiveP U.S. cities detnonStrate historical and 
contemporary coµnections' bet\yeen rac:ially disparate drug iaw enforcement (anci additional fonns, of 
"order mamtenance" policing) and politics of space-including gentrification (Lynch, M,, M. Omori, A. 
Roussell, an.d };i[. Valasil<, 2013). The systematic targeting of worlci.n:g c1ass people Of color for drug 
arrests in one of the most bmfally expensive housing markets in the country· serves as a stmctural barrier 

10 See the U.N. Susta:inabi~Develo~ment Goals from 2015hete~ http://www.un:.org/sustainabl~develoomenUstistaiiiable
devc\opment-goalsl; 
Li Forillustrations see: Ostertag and Anna.line; 2011; J qhnsott ai1d Bennett, 2016; Jensen; Gerber and Mosher, :wo4. 
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to_ the .. sustainabilify of wprkfug class comµrnnities of color m the city .. The. impacts of crim111al 
prob..Ibiti:ori should be understood beyond the iildividual to encompass effects on ·c.ori:millilities. and the 
broader racial politics of place in San Francisco . 

.A humari.11.ghts.frainework suggests.Jhat tlle·r~sotitces, opportunities, and cost sa\ifug~ made available 
through, legal, regulated ·markets-like·tb.elegal· cannabis inarket emergent in Qalifomia-be re~invest~d 
in the mdividuals arid c6rrn;nunities tnostimpapted by the legacies of a failed diilg war. From rnsearch, 
w~ know that these tend to be poor communities of cofor-African Americans and Latinx populations in 
paf!-'icular, with a speyial focus on African Ame1ican women and girls. Research on the effects of the ,drug 
war attd mi inteniationalhestpractices forreforrn suggestthat the new resource envirb:ni:ilent created via 
cannabis and other forms of legalization incities like ~an Frahciscoshuuld be employed to address the 
poverty, tmemployment, .. · ha:tlSing :instability; merita1/physical health problems~ and geographic 
displacement of these heavily impacted iP.dividnalS and communities. 

Conclusion 

In teceiit decades, as San Francisco's populatioU: h.as grown ~d become somewhat old~r and wealthier, 
the city's African American population has declined sharply ·and become poorer and more concentrated in 
isolated districts .. ·One anecdotal ·explanation for· the racial disparities has been the ease· of frequent and 

:. multiple arrests of drug dealers in open-air matlcets in the po9rer areas of the city as. opposed t(i the mm;e 
di:ffic;ult task of policing tb.e1arger1 more discreetdmg supply networks se1ving affluent areas. 

By (::;JCJ's repeated analyses duringthe:·2oOOs,·SanFrancisco authorities have not responded tq app<1rent,' 
serious and uniquely eiireme racial disparities in policing of drug offe:Q:ses mid have not provided rational 
explanation for the disparities ot policies ·to ameliorate them, Nor have authorities explailled why the 
city's drug policing,. already racially ciisc1immat01y, became radjcally more so from the early) 990s to 
ii.round 2009. If objective crimirtai jlistice goals and standards to justify San Francisco's ari:est:trelids 
exist, thenlocai_ authorities wmild seem obligated to provide detailed explanation .. In particular, what' 
changed in the 1990s, and o:rily in Siui Francisco, to draniatically boost the fixation on.African Ame1icans 
~ the city's drug ctbiunais? · 

. . 

. 'fh.6 an~lysis suggests that prior to 2010; the, San Francisco P6iice Department might have been re-' 
an;e_stiJ;i.g the" sai:r:l.e Afiica.n-Am.ericans oyer a:n.d over, then.releasing the. large IJiajml.ty, and re-:arresting 
them again within a short period of tb:ne, The overall ;result of this policy was to combine 'the worst of 
both worlds: injustice. a.nd ineffectuality: Canalling African Arrierfoan drug <lea1ers·ptoducedjmpressive 
arrestrrnmpets but was not effective poiicy to preventdmg abuse. San:Ftanciscofs a.1r~ady excessive drng 
overdose/abuse death rate continue·d to ClipJ.b through 2009, thoµgh in fairness, drug tolls have been rising 
elsewhere in the st;;i.te and natjon as. well. Moreover; while it may have pa.r.fitioned drug marketing 
violence to certam areas of the city, levels of violence in those• areas remaiil. concentrated. and high .. The 
p~licy' did appear e~eetlv-e at creating a :tnultiple"fe1oriy population with. no employrrie~ pr,ospects: ~nd 
significant cballe11ges and barriers· to ·success in the con.1munity. These barriers ·arose even though San 
l"ranqisco sent drog .offenders to state prison at a rate less than halfthe state average. . 

Whatgiverits underlying imp~:ratives, the city's drug airest polity prior tb recent teforms hliS yklded to ?-. 
· diainatic new situation after·refonns ameliorated drug policing.in major ways from 2010 to the present. 
Pfug arrests h.ave fallen sd: dramatically that anAfricai1 American in Sail Francisco is now less likely to 
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he anested rot ~ugs tlia11 a non~Rlac1< resident was 10 ye;;tts ago. ;However, _despite fue impressive 
reduction of 90% or more mthe impact of drug arrests on local communities since 2009, reform has not 
+ouch reduced theraeial cll.spf)rities ill dplg polic:ing. African Americans are still 15 fone:s more likely to 
be arrested for· a felony or misdemeanor dfug o:ffeµse. in San Francisco than. other races, and neither the 
:proportions ofbfaclcs in the city's population (6%) or drug mortalitytoll (22%) even begins to justify such 
ahuge disparity. · · · · · · 

'Whether ;intentional ·or not, such consistent disparities in drug war policmg 1n San Francisco should be 
viewed as a, human rights violatlon. A,s noted. previously, for:malhrnnan rights discourse defines .racial· 
discrimination not interi:ns of overt, conscfous racial animus, but in terriis of its evident effects. The city 
is subject tQ national, state, and local requirements to ellforce laws in a non-discriminatOly fashion and is 
signatory to info1nationaI human rightS: accords imposing even strict~· non-discrimination standards. San 
Fra:ilcisco's. ongoing, extreme racial disparities in diug law enforc~me:nt and authorities; P!lfalysis in 
addressing t}1em coliflict with the city's colillIJ,itment to the egaJitarian ideals it champions. ·Fmther, an 
illtemational human rights framework provides specific guidance on how cities like. Sail Francisco can go 
beyond h~ting wcially disparate and largely ineffective criminal jlistice modekto models focusing on 
public health an4 sustainable comniuni~ re-investment. · 

JDJigb,t o:fthese obsetva.tions, we tesP.e~ttullyrecQJlllll.entl the San Francisco Boal:d ofSupervisors:, 

L l:nitiate a m:olti-agency iitvestigati~n into San Francisco;s policing policies and practices to 
explore policy (iecisfons tlla.t .contribute tQ these trends. 

2~ .Require. theSali ]'rancisco Police Department and aU othe); artestillg agencies fo conform to 
state standards observed by all other agencies in Califotma irt reporting arrests by race and 
Lat;inx cthnidfy and by specific offen$e rather than. clas~ng excessive arrest Ii.umber.S: as 
"other" offenses~ · · · 

. ~· . 

3. Jle-ve.}op llml adopt a concrete plan to ~uJdress ihes~ racial di~crepancies in S~n FranciS'co's 
,drug a.L-restp1·actices, monitored thrnugh periodic, results-based evaluations. · 

4. Reaffirm $an '.Francisco's C()mmitment to upholding its obligatio:i:is unde1· the International 
Convention fo End Racial Discriminatici:ri (ICERD} and the anti-discriminatory dahse of th¢ 
Intern.ationai Coy~n:;uit on Civiland Politirnl llights ((CCPR). 

5. ,Assess the trends in drug abuse, dfug related, crime, and ti~het drug-related health and 
s~fefy issues iit S~u Fra:ncisco by denJ.()graphic and othir vari~bies. 

6; InCll\de .·3.. robust ''Equity Pfatfi:ttm'r in the design pf .Adult Use of Marijuana IAUl\'IJ 
regulations such that opportu..n~ties., .s.iwings; ~nd revenue frolil .the legal cannabis hiarket 
serve to berfofit tliose systematically .crilirlnalized and impacted by the drug war in San 
:Frao:c)sco: W(}rlµn~ dass people of color, AfJ:icau,.Ameri,can women i:n particular. · 
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San Jose State UniversitJ.. :i;IiS fonrial trailling and professional expedeiJ.ce spans sociology, education, and human 
rights; As an interdiscipliµary scholar and public illtellectual, Dr'. Aiinaline? s interests; applied wo~k, and scholarly 
j:mhlications 4ddress social problems. as they relate to political economy, environmental sustainability, racism and 
aritl-racist action, criliC.al pedi;igogy arid, transf'onnativ~ e4ucaticin, :im:quality and youlb, µtass incarceration, and 
drng poµcy refomi. .11ollow bi~ work and the SJSU Jiu:i:nai). Rights Institute and Min.or Program on 
Twitter: (i1'}SJSUHum::inRig1lts 

Eis recent publiqations :lliclude: Ci) W. Amia'line: :Public education againSt neoliberal capifalislil: $trategies and 
opportunities. fu Sham1on, D~ and .J, Galle (Eds.), lhterdisclpiinarv Avproacltes to Pedarmev andF!ace-Based 
Edi1catiott (2017, Palgrave-Macmillari). (2) W. Arrnaiine, D. Gla.Sberg, and B. Pm:kayasi:ha; The.Jf1.imrm Rird11s 
. Enterprise: Political sodologv; state P._ower, and social movements (2dl5, Polity Pi:ess) .. (3) W. Armaline, C. Vera: 
Sanchez, lli.ld IvL Co:p:e~a:. ''Tlie Biggest Gang .111 Oaklri11d: Relhinkifig; police Iegitin111cy",.(2014, Contempoh:ny -
Justice Review). . · · · · 



For more information please contact: 

Center on Juvenile and Criminal 1u~tice 
40 Boardman Place 
Sa11Francis60, CA 94103 
(415) 621-5691 
cjcj~edia@cjcj.m:g, 
wvrw.cjcj.cirg 

www.cjcj.org/b19g 
facebook.coIDJCJCJmedia 
twitter.com/CJCJmedia 
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.Appendix.A 

Testimony to San Francisco Board of Supervisors . on: I)ispropol'tionate Arrest!Con:fmement of 
M:tican-AmericanYoung Women for Drug Offenses . 

·Mike Maies, 8 July 2004 ... ·r 

.The attached charts show ihe arrest rates of San Franc~sco African-American juvenile girls ages 
1() ... 17 for several offenses cornpared to African-American girls elsewhere in California, as. well as to San 
Fnin.c!scq girls of other races. They inclic.ate that Sau Fi·ancis.(!o has vastly pisp.roporti()nate arrests of 
young black women even compared to the i·est ~f the state: .•. . . . . . . . '• . 

. . Thdigures forrningthe basis of these caJ.cUlations are the latest for California and Sau F~anCisco 
from the state' Department of Jl1Stice's Criminal Justice Statistics Center. (California Crim~nal Justice 
Profiles, at http://caag.state.ea.us/cjsc/) and San. 'Francisco Juvenile Probation Department (annual 
Statistics report} Population . figures .. are. from fue. ¢aliiorpia ·Department. bf Finance's Demographic 
ResearchUnit{http://www.dofca.gov!HTivIL/DEMOQRAP{Druhpar:htm). . . . ·. , 

. Excessive black arrest rates aie of conceni. throughout California arid. the nation. Note that. in' 
Ca1if01;nia outside San Francisco, black girls ar.e .3.5tirnes more likely to lie arrested .for felonies~ 4.6 
times more likely to be arrested for assault, and L& times mm:e likely to be arrestedfor felony drug 
offenses tha:µ Ca1if'omiit girls bf 9the:r races. . . . · .. . .. · · · .. . . . . ·. . 

Racial arrest disqepaJ1cies are stark eµpugir elsewhere. §an. Francisc:o's )lre massiyely 
wo:rse. In San Francisco, black giils are 11.4 funes. more likely to be arrested for Jeiohles, J;0.6 times 
mote likely to be arrested. for nssault, and 18.9 times more likely to be ?.rrested for felony drug . 
offenses than are San Francisco girls Of other races, . ; · 

Sau Fran:c:isco white, Latina, Asian:, an.d ·otherimixed-nice (tb.at is,. non-:-blaclc). girls display· a 
vatled, though relatively nonilalpattemof urban arrests for felonies-about 3Q% higher than the sfatewide 
average for non-bfa.clcgll-Is, in.cludirigiates slightly higher for assault, slightly lower for piopertj o:ffenSes, 
2.8 times highe:r for dnlg felonies, and considerably lower for drug misdememiors. . .. ···•. · . · · 

This is not the case for Sap. Francisco bfack girls;: who display arrest rates 4:3 times higher for 
fefollies, 2.5 times higlier :for assault and. 2.9.2 times higher for drug feio:rries than BLACI( .grris 
elsewhere fu California. . .. 

Looked at another way, San Francisco has 1.8% of the_ state's young black women. but 
accounts for 35.2 % ofthe ai-rests of young black Women fot dru,g felonies, and 7.5% for ail felQ:nies, ' 
in the state. . · · · · · 

Within the. city, blacks comp1~ise i2.2% of San Francisco;s population of gii:is but eom:prise 
6iA% of San Francisco girls' arrests~for felollles, 66.7% forrobbery, aucJ7;2.3% fo1: drug felonies. 
. macks account for 57% of total anestSJ two-thirds Of the felony petitions S11Stained, and three in 
fiveincarcerations of juvenile girls in ihe city. . ' . . . . . . . 
. San Francisco;s ·pattern foffils. a gigantic anbmaly fotjnd nowhere else. While (~) Sm "franci!?C:ci 

}Joys of all races, (b) San Francisco girls of other races, ( c) California black girls, and ( d) Califomfa.: boys 
.and girlS of all races ALL shOw declining ±:ates of arrest and iniprisonfuent over the last cfocacle, ( e) San 
F.randsco black gids are the ONI,Y y()uth popnlatiop. in the state sllowbig ·sk.y:rocketing rates of 
arrest and incarceration. ·. ' 
· · · . Finally, th.ere is no ev~dence of a serious diug abuse problem among San Francisco black girls th~t 
would explaiutheirmassively excessive. arrest rate; The city's d.rng abusing population is mostly :white 
and ovei.·whelmingly ove:r age 30. The drugs they abuse are·exactlythe sam~ ones implicated inviolence . 
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.among drug dealers: Jforom, cocaine, inethamphefailline, illfoit drug combinations, ruid drtigs mixe(fwith 
alcohol. 

In the lasfseven years (1997 through 2002), federal Drug Abuse Warning Network show 2,260 
deaths in the citywere directly ie1ated fa illegal-drug abuse. Of these, 1,486wer~ whites (66%), and 1,793 
(79%) were over age· 35. DAWN reports also show a staggering 52,400 .S'a,n Franciscans treated in 
hospital emergencyfooms fo:rillegal-diug abuse overthelast seven years. Of.these, 65% \Verewhite, and 
88% were ov~r age 30.. · . . 

Meanwhile, none: of the city's drug abuse deaths and fewer than 2 % 9f the city's hospital 
eJr(ergency :treatments for dnig abuse were yoimger black women (age 10-24), :Emotional. anecdotes 
gracing the city's media aside, there is little evidence of a serious drug abuse problem ·among 
younger African.Americans in San Frandsco, and especially not among young black women. There 
has not been. a cfrug (lverdbse ~ath of any kin:d involving an Afdcan-American fePJ.ale under a:ge 25 in 
San.Francisco since 1996 (figµres through 2002). . · . 

Coinpared to theiI." contribution to the city's drug abris~ problem, y6urig biacl(s (ages 15~29} 
~·~ 60 times more lilr,ely to be arrested fot dxug~ ttiat lvhites. over age JO. · · 

San Francisco may pride itself 011 its-enlightened policies toward drags, but in point .of fact, this 
city's drug siti'u1tion is very :dl.sturbing~ ThiS • dfy is failing fo address . both its . m~lSsive . dnig: abuse 
problem among older whites (three times the ra~e of other cities in Caiifoi·nia) and its massively 
excessive drug ()vc:t-aitest pi"obJem of youngei- black women (29 funes ·the t.ate elsewhere ili 
Califo.rnia) . .I am certairily not suggesting anestmg more people Of any race for drugs; ihe city's felony 
drug airest rate is already substantially higher than the state's .as a whole. I am suggesting a major revision 
in the way we confront :dtng abuse and law enforcement in light of San.Fraiicisco's extreme discrepancies 
With regard to race; gender; a,nd age. · 

A1Tests,. $an 1francisco vs·. Caiifotnia girls, 2000-02. 

Arrests per 100,DOO populatlo:n. age 1O~i7 
African American girls, 2000-02 ·· 
Rate Sari.Francisco Rest of CA 
Felony 6,1is 1,546 
Assault l,042 401 
Robbery 926 138 
Property 1,598 796 
Feldrug 2,362 81 
:Misd drug , 93 143 
All drug ., 2;455 224 

Arrests;. girl,s_ qf oth~r races 
Rate ·San Francisco Rest of CA 
Felo11y 587 440 
Assault 98 87 
Robbery 64 12 
Property ' ~i9 244 
Fel drug 125 44 
i\1isd drug 35 153 
All drng 161 197 
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Afrests1 all girls 
Rate SanFrandsco Rest of CA 
Felony 1,334 525 
Assault 213 111 
Robbery 169 21 
Property 3 87 287 
Fel dtug 398 47 
Misd drng 42 152 
.All drug 441 199 

T.hank you for your comideratfon, 

Mike Mafos . 
Sociology.Depar~ent, 214 College Eight 
University of California, Santa Ci;Uz, CA95064 
tel S3 lA26-7099 
email · mmales@earthlinknet 

. SJSU l 1-llJMAt~ RIGHTS 

· Item 040470 ·will be heard at app~:oximately 10 :45 am: at the Board of Supervisors, speqfal ~eciriug on th~ 
jssue ·of the ovei..;arrest of African American. girls ill San Franciscq,. The hearing .will he ·at the. City 
S.ervices C.ommittee meeting on Thursday, J:uly 8 at City HalL Supeiirisoi"s MaxweJl~ Di.l:fty,Alioto-Pier~ Ma - . . . . . .. . . . . 

Hearing to .discuss the juveruie justiC~ system \\iith regard to :tlie arrest and 'incarcerati~ri rates of 
adolescent girls; to consider the crjminal justice prqgrams serving this population, and to consider why 
the anest and fu.carcetation rates for young African Amqrican.w6men are the high~st of a;lly Californ:fa 
jurisdiction.. ·.· . . . · .· .. . . . . · ' 
4/13/04,RECEIVEDAND ASSIGNED.to City Services Committee. . 
4/20/04, REFERRED TO DEP ARTMENT.Ref~rred to Youth Conirirission for comment 
anci+ecomm.endation~ . . . . . . .. . . ' . 
hfui://W.WW.sfgoy .org/slte/bdsupvrs _page.asp?id=26009 

. : ~ 

:. . __ _,_"":' ... _-----"!"'----':"'."-=--

-.. :.-
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Co:mtllissiou Secretary 
Human Rights Commission 
25 Van Ness Avt:niue, Sl].ite 800 
San Francisco, CA 94102-6033 
Phone: 415.252.2500 

; Fax: 415.431.5764 . 
TDD: 800.735.2922 
E-mail: brc.:info@sfgov.otg 

Dear Corm:i::lissioners: 

SJSO I HUMAN RIGHTS 

.4 Jan,uary 2004 

I am -writillg fo ask for Cori.ullissiori investigatfon of the excessive arrest and incarceration of African
American juvenile females in San Francisco, specifically for drug offenses. I believe the extreme pattern 
documented below constitutes .age-based, racial and sexual discr.irrllnation. 

l. San Franci::;co Jaw enfo:rcement authorities airest juvenile black ferriafos for felony 9.rng offenses at a, 
rate fai exDf1ed:ing that of California as a whole~ and comparable California cities. · · . 

. . 

The 2000 Census shows 3,016 black :females ages io~l7 m San: Francisco, 2.1% of the state's total 
population of14G,012 black females age~ lD-17. . . . . . 

Jn 2002, Califomia Crirriinai 1tistice Statistics Ceil.tel" (Department of Justice) figures show there \Vere 56 , 
black juvenile females arrested for drug felonies :in San Fra:ncisco, 35.7% .of the 157 [)lack Jt+venile 
females arreste.d-for drug felonies in aU of California. , . . 

At 1,857 per JOO,OOU popo1ation, the arrest raJe for blhckjuvenile females Vi San Francisco is 26 times 
the rfl.te of arrest of black juvenile girls for drug felonies elsewhere :in the state. Nor is 2002 an isolated 
year. In2001; SanFranciscob~ackgirls co:ffiprised 69 of the 191 wrests ofl:Jlack~ statr;wide for drug 
felonies, also 36% of the total. 

Sa:n Fr.antisco black girls Qomprise i2.5% of the:24, i 19 Juveriile.fema1es ages 10-17 inSan_Francisco,, qµt 
70% of the arrests of juvenile females for mug felonies aild 77%. of the: petitions sustained, for diilg 
felonies (San Francisco Juvenile Probation De_pmtmeut annual report, 2000) .. The drug felony arrest rate 
for San Francisco black girls is 15 times the rate for other girls bi i:he city (123.2per160;000 populati~:ni}. 
The drug felony conviction (petition sustained) rnte for black girls is 23 times that of other girls in San 
Francisco. · 

2. There is· no evidence ofa drug abuse problem among s'an FranciSco Hack girls thatwou1djustify such 
a drug arre,st and inc~ceratlon excess~ . · · 
. . - . 

Tu 2001, black juvenile girkcomprised noneofthe,city's i04 dJ;ug overqose dea:fus, and 1 of the city's 
,•""' 517 illegal-drug-related hospital emergency treatments-less than one-fifth of 1 % of the city's drug abuse 

total (Califomi~ Center for Health Statistics, and Epidemiolbgy and Injury Control, bepartment of Health 
Services). ·· · 
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3. Every measure of chug abuse shows. the city~ s drug abuse probiem, overwgelmingly, is white and over 
age30_ · 

In.2001, w1iites over age 30 comp1ised 81 of the dty'.s 104 drng overdose deaths.; ati:d 302 of the city's 
517 illegiil~diug-related hospital emergency treatments--60% to 80% of the city's dmg abuse total . 

Federal Prug Abuse Warning Network figi.ires show the same pattern for all deaths arid h~spital 
eme:i;gency room treatpleilts (whether accident, suicide, or uudeterrn:ined) classified as directly related to 
abuse· of illegal drugs. In.2002, persons over age 35 comprised 84%, and wbites 64%~ of the city's 273 

. mug abuse fatalities. . . 

Yet degpite their overwhelming contrlbtition to San Frai1cisco 's drug abuse toll, city whites ovei· age 30. 
comprise just 19.6% (i,577 of 8,035) of felony arrests for drug offenses, and 24.8% (373 of 1,504) of 
misdemeanor drug atTests. Meanwhile, blacksunder age 30, who account for just 1% of the city's drug 
abuse deaths, cornprise 22 .. 7% (1,827of8,035)·offelony, and 12,6% (190of1;504) ofmisdemeanor drug 
offenses. . . 

W'.bj:fes over age 30 &re an·esteCi for drugs at arate one-third ofw:hattlieir con~ihution to SanFrancis~o's 
dn:tg abuse toll would predict, while bla,cks ages 15-29 are ap·ested. at a rate 22 tirru;;s higher i:han their. 
drug·ahiise proportion ·would .predict. Thus, compared to their Tevel of drug abuse,, younger. blacks are 
:µiore th.an 60tirries more likely to be am~sted for dr:Ugs than older whites. 

. . . 

4. This racial disparity m attest. existS for adult African Americrui women, though not to the extreme ' 
e~tentas for juvenile females. · 

Comptfomg 2. 7% of the black female population statewide; S.anJl~ttrrcisco black :females co~prfoe the 
following proportions of arrests for drng felonies of females in their age groups statewide: ages 18-19, 
42%; ages 20729, 34%; ages.30~39, 12%, and ages 40-older, 12%. 

Comprising 8% to 10% of San Frandsco's female population, blacks age 18-:19 comprise 13% ofihe 
arrests. 18-19 year-old women citywide for drug felonies; 66% for age 20-29, 56%. for ages 30-39_, and 
70% for those ages 40 and older. · · 

5: San Francisco's .law en£otc_ement policy tqwatd drug~ cannot be jus'tified on the grounds of practicility. 
tt. is of dubious effectiveness in reducing drug abuse. According to Drug Abuse Warning Networlc 
tabulations, San Francisco's yatc; Of drug-re1atedJnortality (37.:2 per 100,000 population in 2001) is three 
tirries h}ghet than for Los Angeles (12.2) ·and .San Diego (12.8), and Its :rate of drug~refated hospital 
emergency treatments (1,121.9 per 100,000 population in2002) is 4.5 times higher tfil\,n foi: Los Angeles 
(250.7) a:nd4.8 tiines higher than for S&n.Dieg(} {12.2}. · 

fr;ThiS complamtcfoes·nofallege a violation of.ciVii tights in any individual case. Rather, it alleges that 
the extreme• nature of these statistics clearly shows that San .Francisco's paheni of dmg law emorcemerit 

. •'. results in discrimination against younger black people, particularly younger black women, .an,d exce~sive 
leclency t6ward older whites whose drug abuse is driving the city's. illicit drug use a:tid distribution. These 
are; 'Qy far, the mostracially~xtreme.figures Ihaye seen for any city statewide. 
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Aithough :PteeiSe race-by-age figures are not available for ·cities, San, Francisco arrested more juvenile 
girls by number in 2002 for drug felonies (83) than, the cit.Y of Los Angeles (74) or all jurisdictions in 
Alameda Counfy (32),. the latter of wbich have youth populations six and tfu·ee times higher than San 
Fn~ndsco, respectively. AE. ·se~n1 San Francisco's arrests ate disproportionately o.fblacks. 

7. 1 belieye San Francisco's method of enforcing drug laws constifutes a race-; gender-, and age-based 
human rights violation that-is unfair on its face ap.(i which damages the lives of young people v,rhile faiHng 

· to address the city's serious drug abuse problem among older age groups. I ask that these. racial disparities 
be. examined and that the city pursue policies that ate more equitable and effective in light of the age, 
race, and gender characteristics of its drug abuse problem. . 

thank you for your atlentio:o.., 

Mike Males, Ph.D. 
SociologyDepartment 
214 College Eight 
Uiriversity 9f California 
S~nta Cruz, CL\ Jl5Q64 

tel 831-426-1099 
email . mmales@earthlinlc.net 
homepage htlp :/!home. earthlfuk.Ilet/,:..,IDiilafos 
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Appen~bc a. Pull list of Cannabis Specific Statutes Reviewed 

Class 

Felony 

·statute Descriptlon 

113S7(a) J-tS/F Possession of corcentrated t:anna.pfs 

1135$ HS/F Cultivation.of marijuanci 

:11358(d} HSjF Cultlvati6nof marijuana w.lth µriors 

11359 HS/f Posses°Sion of marijuana for sale 

11359((;) HS/F Po~session .of marijuana for sale will\ prk>r~ 

11359{ d~ HS/F Possession of marijuana for sale involving ap~rson age 20 oryounger 

'11360{a} _HS/F 

).1360{a)(3) f'jS/F Transportation, sale and giving away of marijuana. 

ii361(a).HS[F . Emplciymerifofa.minorto seii or carry mariluana 

· u361(b) _HS/F fuf11ishjng marijuancito rriinor over.14 

1l362.3.(a){6)HS/F McinuractuflnJ$concentra:ted cannabis using:a volatile solvent without a 
lii::eli:Se 

· Misdem~§nor ii357(a} HS/M Pdss~ssfon .cif ton_centrated cannabis 

11:;!57(b) HS/M . P,°cisseS:SiDn ofmar[juana 2_8:5 &rains Or l~~. 

11357(b)(2) HS/M Possesslon ofmariJ~.ana more than 28.S grams or contentrafed.ca.nhf!his 
more than four grams 

;l.1~:.S7{cY HS/ryt Pqssession of marijuana 28.;i graiiis or less.or con.centrateci canria.bi~ . - . r 

four grams or less at schcfol 

1i3s7(d) H~/M Possession ofmar~juana 28.5 grams or l~S$ at school 



.. 
11357(e) HS/M Possession of marijuana upon grounds cif k - 12 scliiml 

·. 
. 

11357.S(.a) HS/M Sellfng or d!Strib_uting a synthetic cannabinold compound 

.11357.S(b) HS/M Use otpossession of a sv.nthetic canna!Jinoid compoi..lrid with prior 

offeris~ 

11358{c) HS/M cultivation of marijuana 

11359(b} Hs/ivi possession of marijuana for sale 

' 

I 11360(a)(2) HS/M Transpqrtation; sale and giving away of marijuana 

.. 
11360(b] HS/M Transportation of nD'tmore than 28.S grams of marijuana other than 

concentra.ted cannabis 
. 

11362.3(a}(5) HS/M Possession ofniarijuana upon school grounds .•· 

>. . 
23222(bf VC/M Possession ofrnarijua,na while driving . 

. 

3.4014\a) RT/M Operating a: business ill ~ultivation and retail of marijuana products 

without a peqnit 

lnfractfoo ;l.1357(a) HS/f :Possession of marijuana 28.5 grams.or less or cc:incentn:ited canri'abis 

four grams or less 

1i357(b} HS/I :Possession of marijuana 28.5 grams or Jess 
.. 

11357(b )(1) HS/I .. . Minor in possession of marijuana rnore than 2.s.s grams or concentrated 

tannabis mp re than four grams 

11357(d) HS/l Minor in possession cif m~rijuana 28.5 grams or less ot conc;entrated 

cannabisfour grams or less.at school 

. .. 

11357.S(b) HS/I Use or possession ofa synth~tlc cannabinoid compound 

~ .. 

1l358(a) HS/f c1,1ttivationofmadjuana oyaminorunder 18. 
, 

.. 
11358(b} HS/I Cultivation of marijuana by apersoii be:\:ween 18 and 20 years of age 

. "-~· 



.. 

11359{a) HS/I Possession of marijuana for ?ale by a ·minor under 18 

- 11360(a){l) HS/I Trarisportation, sale and glvll'lg away of marijuana by a minor under 1.8 

;11360(b) HS/J Transportation of not more than i8.5 grams of marfjuana othe~ than 
c.oncentrated cannabis 

11362.3(a)(l) HS/I Smoking marijuana in a prohibited puplic place 
,. 

11362..3{a){2) HS/I Smoking marijuana where"tobac<:o is prohibited 

1;l36~.3(a)(3) HS/i . sm·oJdngm·arijrnma within i,ooo feet of a school 

... 

11362..3(a)(4} HS/I . . Possession of\lh open container of marijuana whiie in a vehicle 
.. 

' .. 

237.P{b) VC/I Possession of marijuana whlle driving 
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Appendix D. Existing Resources 

.San Francisco has numerous existingresolirces that cah serve cis important tools for Equity Applicants 

and the existing industry. While this isnot meant fo serve as an exhaustive' i_nventciry, this section 

provides background for existing prn~ranis referenced in the report Thes.e are a few of the programs 

.that can be leveraged to help create a more inclusive industry and ensure the success of Equity 

Applii::ants. 

- - - . 

Gene.ra!Supportfrom the Office of Small Business 
The Office of Small Business (ciSB} and the SF Business PCirtal serv~ as a central point of information and - - - - - - . . - - . 
a~sistance for small businesses and entrepreneurs locat~d in San. Francisco and provides one-to-one 

case m~nagement assistance including information on required license and permits, technical 

assistance, and other business resources. 

The OSB spedalizes in servicing business Clients that are unfa.miliar or challenged by language in 

hhderstanding the business regulatory environment and can help navigate business tci technical services 

managejj by other portions ofOEWD.and service provide.rs. 

Business· Assistance 
Office of Sma·ll Business servicesincluge·providing potential operators with a customized chec;:klistfdr 

starting a business; Business Registration Requireii1ents; Busines§license ario Permitlnfo;Zoning & 

,Land Use Info &Assistance; Tec:hnical Assistance Providers & Business Support; ADA Requirements /arid 

Assessments; Business Clas§esarid Workshops; Legal Resources for Entrepreneurs; Employer Mandate's -

Hiring Employees; B~ildi11g Permit Proce~s Overview; various other Business Resources and Programs. 

lega{Assistance 

The Office of Small Business can also reforto programs such as the San Francisco Bar Association Lawyer 

. Referral and Information.al Services; This cqst:s apJ)roxirnately $35 for~O minut~s. 

Human Resources AssLstance 
The Office ofSmall B~si~ess can alsdrefer to r.esources such a~ the California Employers Associatlbn, a 

not for profit employers association; 

Open1n SF 

Mayor ~ee !leis created Open ih Sf ~rid set a priority 1:o support the 8p,ooo smp.ll businesses that are at 

thecore of San Francisco;~ iden,tity, economy, andworkforc~, and to make it easier for San Franciscans 

to open, operate; or grow a s.maH.business •. The ptograrri is an interagency coll<1boration that provides 

direct services to assist individuals in San Franci_sco who are \(\/orkingthroughthe permitting process to · 

qpen a small business~ 

·PirSt Source 
This program requires cannabis buslness,es to post any new.entry levei positions with San Francisco's. 

workforce system before posting positbris publidy through other platforms, The City's workforce 



system is a robust networkofcominunity based organizations, job development providers, and 

vocational training programs working primarily with unemployed, Underemployed, and low-income San 

Franciscans. Participants in the workforce system often access this system because they represent 

populatfonsthat have histodcally faced discrimination and dfsenfranchise.ment and as a result lack the 

ptofession9I networks that are so critkal to gaining a foothold in a career. Tne workforce system worked 

With over 8,000 people last year, 92% of which represented households earning less thah 50% AMI and 
. " -

~1% of which W~i'e African American. The workforce syst~l:1) targets ,specjfjc;; populations that have 

t(n1qtle barriers to employment, lnduding former[y incarcerated iridivlduals; veterans,, and newly arrived 

itnmigrants .. thes~ are the individuals that the cannabis industry has made~ priority ahd by 

incorporating First Source hiring practices into c;;innabis b_U!)inesses, businesses have a direct connection 

to the Job seekers that it is looklng for. In San Francisco's tight labor: market; F'irst Source offers an 
. -

invaluable pool of qualified entry-level talent that smallbusinesses can struggle to find. 

Neighborhood Access Points 
San Francisco funds several Neighborhood and Speciallted Access Points in order td connect workforce 

.S,ervicesto specific cofnrnunities with a disproportionate rate of unemployment and/or poverty and for 

. targeted p9pulatlons who f~ce barriers to employment. The Neighborhood Access Points are 

rn:mmuhity- lfasedworkforce centers that offer participants support Iii seekin·g and connecting to 
. employment. They also partner with neighbor1ng businesses within a cornmunit\iin-order to connect 

local businesses to iocal jobseekers. The Specialized Access Points deliver cu5tor:niz~d workforce services 

:for populations who oft~n face barriers in finding employment, rncluding a Re-:Entry Access point,to 

;;id dress the specific job. readiness needs for 1ndivi_duals who have interfaced with the criminal justice 

system1 including those with cannabis-related convictions. Colled:ively, these workforce s_ervices fur~her 

~xpand pipelines of qualified candidates fortrainihg and emplciymentopporturii~ies and supportin~ 

growing industries, as the m~rijuanasector~ in San frahcisco . 

. Skiff Bui}dhg Programs 

Hospitality Academy '-The Hospitality Academy is de5igned to 6oordinatefraining with employment 

opportunities in order to support the growth of a diverse and wel]..:qualified hospit;:ility sedor workforce · 

iii San Francisco. It makes targeted trainings avai:lableto prepare San Francisco residents for 

erriploymerit oppqrtuni_ties in the hospitality sector - from food preparation and guest services to the 

mafri~enan~e and security needs that hospitality businessesrequire. The Hospitality Academy serves ~6, 

fulfill the hfring needs of hospitality sector employers with qualified candidates ~hat are job ready, 
. . . . 

JJ9ssess the ski!Js and abilities to be an attribute to the wor~force; and hold knowledge cind passionfor 

the ihdustry. Participants successfully completing programming from the Hospitality Academy would be 

natural candidates for retail. positions, cannabis food businesses as well a? sc4ur.ri:y guard positions. 

CityBuifd 

CityBuild Acadenjtaims to 111eeU:he de.mantis of thE! construction indu~ry anq qur dynamic economy by· 

provklirig comprehent!ve pre"apprehticeship and construct)on aci"inihistra_tion fo:iiriihg to San Frandsco 

residents. CityBLiild began in 2006 as an effort to'coordinate City-wide construction training ~nd · 
employmeryt prograT)ls ~n.d js adrnini5tered by OEWD in partnership With City Col leg~ of San Franc::isco, 

' . 1 



varH:iUs community non-profit ()rgan1zations, labor unions, and Industry employers. CityBuild furthers 
fhe City's soclal'justice and employment equity g~als by recruiting disadvantaged Jobseekers who face or 
have 9vercorne barriers to employment, indudingformerly inccircetated workers iri c6mmun1ties. 
negativeiy impacted bythefailed war on drugs. CityBuild graduates would be natural candidates for 

machine operator positions within the cannabis industry as well as the ancillary jobs with construction 
ffrms building ou~ new cannabis businesses and at HVAC companies serving these businesses. Taking 
into account emerging cannabis apprenticeship programs such as th~ Laborers' Local 261 Cannabis 
Hortkultural Apprenticeship, with sorne time and resources CHyBuild .has the potential to expand arid · 
create new parthershfps to provide pre-apprentkeship and a proven pathwayto eriiploynient for 
\.Vorkers in the cultivation side ofthe industry as well; he.lpingto ensure diversity and reduce barriers to 
equitable opportunity In the growing cannabis industry. 

Health Care Academy 
The Health Care Acacien'W is designed to Improve the responslveness:of the workforce system fo meet 
the demands of the growing health care industry. The health c:are industry has been identified both 
n·atiohal.!y and locally as a priority for wc:irl<force investment due to stab!~ and/or increasing c;femand for 
new worRers, replacement ofretlrees; and th~ need for skills devefopment in response to new 
technologJes and treatment options. Because the health care sector encompasses occupations in such.a 
wtdevariety of settings ;;md requiring various levels of educ9tionand skill, it presents excellent ' .. 
O~portunities fo.r a braad spectr~m of local jol:>s~~kers. Wit.h the Acaqerny offering bnth di11ical .and 
J1ot1~clinical training opportunities, partnership \/\/ith the eme[ging marijuana sect0r would enhance 
Workforce efforts for employl]1ent opportunities as throu~h pharmacy technician (fill and refill 
marijuana prescriptions) a:nd patient access reps (clinical customer service representatives thafare 
trained with prpviding serv.jce to tho_se with medical cbt)ditions). . 

,Apprenticeship Programs 
Apprenticeship is a rne;ms of addressing theworkfotce needs of our dynamic economy'score and · 
emerging industries by providing paid, orHne·:.job training and a structured pathway to career 
advanc~ment:Participants in state-certified apprenticeship programs e()rn specific wages and benefrts 

that increase as employment ho.l,irs are accumulated, resulting in the attainment ofjourney~level st.:itus. 
oyera period that typically ranges frofntwo fofour years. Apprenticeship is a keyfoundati.on of the 
City's workfare~ development str~tegy, particularly with respectto the construction anti technology 

sectors. By investing in pre-apprenticeship programs such as Ci1JBu_ild arid TechSf, the Office of 
E~cmomlc and Workforce Development provides ao'opportiJnityfor econornically disadvantaged. 
jo}Jsee~E!rs and workers th<itfate or havi overcome barriers to employment to becomejol:neady and 
secure life skills"before they become an apprentice. Paitnering with.employers and labor organizations 
within aspedfiC sector to crafta pre-appr;entici=sbip turriculum ~Bows dEWD to pffef pte- . . 

apprenticeship graduates guaranteed or priority, access to ;:ipprenticeship .and the career benefits that 
await as they work to beeorne journey-level workers in their field .. Capacity and rf!sources withln our · 

--· training pro grains may need to be evciluawd depending·9n how this mode.I evolves~· Policyframework 
for such an apprenticeship program should be robust enough to scale, but should also recognize the 
n.aJssance ·of this incjustry and lack of data for accurate predictions related to job creatro11. 



Clean Slate 

Cle~n Slate is a program of the San Francisco Public Defende~s Offic~ that can help people "clean up'' 
their crimfnal records.The type of ciases the Public Defender handles through this program fndU,des: 
Exp~ngemerits (misdemeanor & felony convlctkms including, but notlimited to drunk driving, theft, 
prostitution; burglary, ctrug offenses, doh)estitviolence, robbery, and assault and battery) and ' 
Certificates of Rehabilitation such as State Prison Cases. 

FCiir Chr;tnce Ordinance (FCO} 

The Fair Charic.e Ordinance (FCO)went into effect on August 13, 2Q14 atid reguhites the use pf arrest 
and ccinvktion records in employment decisions fc>r certain employers, affordable housing providers~ 
and City contractors. The FCO. applies to private employers that are located or doing business in San 
Francisco, and thatempfoy 20 or more persons worldwide. This 20-person threshold indude5 owner(s), 
management, and supervisorial employees. Job piacement, referral agencies, and other employ_ment 
agencies are considered employers. You can .learn more about the Fair Chance Ordinance here: 
·https:Usfgov.org/olse/sites/default/fiies/FileCenter/Documents/12136-FC0%20FAQs%20Final.pdf. 

'· 
Financial Empowerment 
The.Office of Finaricfal Empowerment '(oFE), housed within the Office of the. Treasurer; desTgns, pilots 
and expands programs arid policies that help low income families build economic security andmobiHty. 
P·rograms such as Sm.art [\/!oriey c;oad1ing; whicft provide one-on-one financialc:oaching, could be 
expati'ded to spedfically serve the ne.eds of employees in the cannabis industry . 
. Smart Money Coaching provides free financial maching to low income Sarf Franciscans at 27 sites in 

partnership With the f-J.uman Services Ag~cy, the Mayor's Office ctf Housing & Community 
• Development, the Office of Economic andWorkfofce Development and the Housing Au~hority~ 
ln~egrating coaching into existing social service delivery ca11 irnprovi;!both finandal and programmatic 
qUtcc)mes~ a? well as Mlp scale a liightouch coachirif$ service. 

Other programs· available to assist empioyees 1n the cannabis industry include: 

• Saverlife, an online program thafrewardsindividuafs for rnnsiStently savirigat least $20 each 
mo:nth. The pr~gram lasts for6 month~ and $aVers can earri a ma){imum of$60, · 

• Bank Orr Sah Francisco helps residents acces.s safe, affordable accounts atresponsible banks and 
credtt unions. 

Commuait:y Business Priority Processfhg Program 
The Planning. DEipCJrtrrietithas assembled a designated staff to help navigate tlie <!Pplication process. Tlie 

... ·Community Business Priority Processing Program (CB3P)* streamlines the Conditional Use review 
process for certain small and mid-sized business applications and proyides a simplified a lid efficient 
system to get help you otitthe door faster and ()pen your business sooner. Projects that qualify: for and 

.; 



en~oll in the CB3P a(e guaranteed a Planning Commission hearing date within 90 days orfiling a 

complete appflcation, and placement on the Consent Calendar. 'Applicants for the CB3P must a) 

complete a chec_klist documenting eligibility for participation, b) complete the Conditional Use 

applkation and provide associated materials, c) conduct a Pre-Applii::ation Meeting prior to filing, and d) 
provide interior and exterior photos, per Resolution #19323 that established the program. Certain 

limitations do apply, and CB3P applicatfons are subject to the' same level of neighborhood notice, the 

sanie Planning Code provisions, arid the same (ff applicable) CEQA review requirements; and may still be 
shifted from Consentto Regular Calendar. if reque.Sted by a Planning Commissioner or member. of the 

public. · 
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Appendix E. Taxation:'State Structure & Review of .other Jurisdietiohs' Tax Structures 

Ne\N cannabiS taxes have also been authorl;zed under Proposition 64. All cannabis is subject to a 15 
percent state excise tax and local governments may also levy their own exdsetaxes. Standard sales 
taxes apply as well, although medicin(ll cannabis is exempt from sales taxes; Further, the state \Nill 
collecttaxes frbr:h cultivators ata rate of$9.25/oz for cannabis flowers and $2.7S/oz:for leaves. State tax 
r:eve11uia \11/ill fund cannabis-related administrative and enforcement a_ctivlties as well as new programs ta 
support law ·enf9rcement1 enyirohmental impact mitigation of cannabis cultivation, university research, . . - , 
and community reinvestment grants .. 

Atiticrpatingthe passage df Prop. 64, over 30 cities and coLmties bi California put cannabis tax measures 
before voterslast November; and nearly all of these measures passed. Tbe~verage local tax ra:te on 
cannabis is <'!round 10 p_ercent; which i,s in addition to the state's tax of 15 percent. 

In _some cities, the-tax.is variable. In Sein Diego, for instance, the rate.starts at.5 percent, increas~sto 8 
percent in :Zo1g, ;;ind City Council is authorized t9 Increase the tax by ordinance to a maximum 15 
percent. In the City ofltis Angeles, voters approved a 10percenttax on ad1,1_lt-use ccinnabis sold_ at retciil. 
stores, a 5 percehttax on rnedidnaJ ccrnnabis, and lesser taxes on. non-retail cannabis bus!Jiesses; Stich 
as .. festrng cind manufacturing. All new focal taxesthathave passed since November 2016 are genera[ 
fund taxes, meaning tax revenue will support gen~ralservices.in eacli city or county; rather than a 
dedicated fund with speClfic spending requii'eme'nts .. 

Locally;, the cities of San Jose, Oakland, and B~rkeley have leVied taxes on cannabis sales since W1D, 

although prior to Propositioh 64, faxes only applied to medicinal cannabis. Each-of these cities willtax 
adult-use cannabis at 10 percent lh Oakland and Berkeley, medicinal cannabis is taxed at lower rates, 

While San Francisco does not currently tax cannabis beyond the standard sales fax, local officials and_ 
+. - - - • - - •• - ' ' - - - -- - -- - - - --- - • • 

in embers of the puhlk are beginning to convene to decide qn a tax measure to Put before\ioters ih an 
upcoming election. 
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I. Executive Summary 
On September 51 2017, the Board of Supervisors um:mimously passed Ordinance No.170859, creating the 
Office of C;;innabis and defining the Office's responsibilitJes. Within the ordinance1 the Board of 
Supervisors reque:sted that the Office of Car\nablS, the' Department of Public Health and the Controller's 
Office deliver to them and the Mayor no later than November 1, 2.017, a report analyzing the unique needs 
of individuals who use cannabis for medicinal purposes and providing reco.mmendations regarding policy 
options that would (A) preserve affordable and/or free access to r:nedical cannabis patients, (B) ensure 
medical cannabis patients continue to receive hlgh"-quality, appropriate care <Jnd (C) providing 
uninterrupted access to medlc;al cannabis patients. 

This report studies the current state of medical access in San Francisco, provides background on the 
Medical Marijuaha Identification Card Program ,and known characteristics of the card holder community1 
and provides feegbackgiven to the City through focus groups hosted by the Department of Public Health. 
Fihally, the report makes various recommendations for the City's consideration. 

· 11; Introduction 

caiijomia Medical Cannabis Policy 
In 1996, California became the first state in the U.S. to legalize medical cannabls. Legalization resulted 
from passage of Proposition 215, the Compassionate Use Act, which was incorporated into California's 
Health and Safety Code (Sec.1136,2.5). Its purpose was to a) ensure that seriously ill Californians have the 
right to obtain and use marijuana for medical purposes where the medical use is deemed appropriate and 
has been recommended by a physician who has determined that the person's health would benefit from 
the use of marijuan;:i in the treatment of cancer, anorexia; AIDS, chronic pain, spasticity, glaucoma, 
arthritis, migraine, or any other illness for which marijuana provides relief; and b) ensure that patients 
and their primary caregivers who obtain and use marijuana for medical purposes upon the 
recommendation of a physician are not subject to criminal prosecution or sanction. 

Senate Bill 420 followed almost a decade later to prescribe personal cultivation and possession limits and 
establish the right of qualified patients and caregivers to form collectives and cooperatives for the lawful 
cultivation and distribution of cannabis among members. These laws allowed for medical cannabis access 
and created city and county"based systems across the State .. 

Between 2003 and 20;t5, the commercial cannabis industry grew with few rules and regulations. It wasn't 
until 2015 and the passage of the Medical Marijuana Regulation and Safety Act that California established 
a legal framework to regulate and monitor marijuana dispensaries ("AB~243, Medical Marijuana" 2015). 
Originally set to take effect on January 1, 2016, the Medical Marijuana Regulation and Safety Act was 
.ar:nended via the Medic$1 Cannabis Regulation and Safety Act iri June 2016.. This updated piece. of 
legislature aimed to incorporate stronger environmental protection policies within a comprehensive 
licensing system ("SB"643, Medical Marijuana" 2016). 



On November 8, ;20'.l.6; California voters passed Proposition 64, the Adult Use of Marijuana Act (AUMA), 
legalizing the 'distribution, sale, ahd possession of marijuana. AUMA was modeled on the Medical 
Marijuana Regulation and Safety Act {MM RSA) of 2015. In 2017, California sought to create one regulatory 
system for both medical and recreational use; Therefore, this last June, Governor Jerry Brown signed the 
Medicinal and Adult Use, Cannabis Regulation a~d Safety Act (MAUCRSA) into law, reconciling the 
differences between AUMA and MMRSA, a taking a crucial step· towards developing a regulatory 
framework to facilitate a for-profltcann(:lbis sector for both medicinal and adult-use. 

San Francisco 
In 19911 San Francisco Voters passed Pi'oposltlon P~ Hemp Medic:;atlon, which asked whether or not San 

Fran.¢ioSco wouid recommend.th<1t the State of California and the California. Medical Association restore 
"hemp medical preparations'' to California's official list of medicines {Office of the Registrar of Voter"S 
1991). There Vi(ere three paid argUJi')erits in the ballot infavor of Propqsiticm P, which:provicled quotes 
from pbysieians and Cited' sdentlfic lnstltutions in arguing· for cannabis' medical benefits (Office of the 

Registrar of Voters 1991)_. Voters ~j'.iproved the proposition with _neEirly 80% of the vote (San Francisco 

Public Library io17). 

In 1999, San Francisco's Health Comm.isskin adopted Resolution No. 29-99, "Supporting the Development 
. and Implementation of a V~hmtary Medical 'Cannabis Identification Card Program11 (San Francisco· 

Department of Pt;lblic Health 2000). This resolution supported the development of an identification. card 
program for medical cannabis for'lndividuals who qualified under the Compassionate Use Act as patients 

or primary caregivers. In 2000, ~he Board of S4pervisors fon:naily created San Francisco's current 
identification program for medfoal nrnrtJuana {San Francisco Department of Public Health 2000), 

On December 3, 2001 the Board of Supervisors passed Resolution No. 01-2006, declaring San Francisco to 
be a ('Sanctuary for Medical Cfnnabis (San Francisco· Board of Supervisors 2005). They also urged: 

California law enforcement <;ind regul<!tory agencies to avoid harassing, arresting and prosecuting 
physicians, dispensaries! patients or caregivers who compiled with the Compassionate Use Act. 

In 2002, the Board of Supervisors placed Propositlon S, titled 11Medk:al Marijuana," on the ballot. The 

proposition wa~ a. de¢laratioh of polfoy,. directing the M<1yor, Board of supervisors, District Attorney, City 
Attorney; and Department 9f Pu~l!C HeaJth to explore the possibility of creating a program to. grow and 

distribute medica.1 marijuana (Department of .Elections 2002). Proposition S passed with approximately 
64.% of the vote{San Frandsco Public Library 2017). 

In March 20os; the Board of Supervisors pas~ed Ordinance No. 64-05, "Zoning - Interim Morat~rium on 

Medical Cannabis Dispensaries" (San Francisco Board of Supervisors 2005). The ordinance expressed 
concern over the s[gnlfi~ant increase i1.1 the number of Individuals enrolled in the city's voluntary medical 
cannabis ·ldentifi~att<:ni program, ,;In 2002, there were approximately 2,200 individuals reglstered ... ahd 
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there are now over s,ooo or 7,000 lndlviduals enrolled1
' (San Francisco Board of Supervisors 2005). The 

ordinance acknowledged that there were no mechanisms to regulate or monitcir medical cannabis 
dispensaries and therefore imposed a moratorium on new clubs and dispensaries. 

On November 221 2005, the Board of Supervisors unanlm!)usly passed Article 33 of the San Francisco 
Health Code, which provides codes, rules, regulations, and operating proceaures for medical cannabis 

dispensaries (S~n Francisco Department of Public Health 2005). 

As of.November 1, 2017rthere were 46 licensed dispensaries in the City an.d County of San Francisco. 
Though the Departm~ntof Pul:)Uc.Health has hist~ri'cally been responsible for the dispensary permitting 
process. followlngthe passage of Proposition 64, San Frandsco's 11Budgetand Appropriation Ordinance" 
for the Fisca'I Ye.a.r 2017-2018 established the Office of Cannabis and tasked the Office with coordinating 
various city tjepartments and state agencies efforts to comprehensively regulate medical and adult-use 
commercial cannabis activity iti 2018: 

Ill. Medical Marijuana Identification Card Program 
The California.· Department of Public Health (CDPH) Medical Marijuana Identification Gard Program 
(MMICP) :t creates a State-a1Jthorized. medical marijuana identification card (MMIC} along with a registry 
database for card holders .. (Le; qualified patients. and primary caregivers). The card provides legal 
justiflcatloh for the possession and use of meclical cannabis .in California, but the card program is 
voluntary, m~aning not everyone who uses cannabis for medical purposes is required to obtain one. 
Individuals and/or primary caregivers wishing to apply for a State card must do so.through their county of 
residency, and the San_Fran\:isco Department of Public Health (SFDPH) Vital Records department manages 
this process at the county level. 

A. Application 'Process 
lt ls important to note that the State program is also confidential, meaning neither CDPH nor SFDPH 
retains any personal, demographic; or medfcal information of program applicants and/or card-holders. 
The identifying arid medical ihformation that applicants provide as part of the State application process is 
returned to the applicant at the time the card is Issued .. The only Information maintained at the county 
level are.the µniqtie identifterthat the State assigns to every card holder and the card's expiration date . 

. B. County~Level .Medi'cal Marijuana Identification Card Program Da.ta 
In terms of numBer of cards issued by county, a recently published California Department of Public Health 
report notes that, from July 2005 through September 2017 (see fig1,1re 1), the San Francisco Department 
of Public Health issued 22;740 cards-one of the highest amounts across participating cou·nties. This is 
not to say that there are. currently 22;740 patients using mectical cannabis In San Francisco, as the card 

1 See CDPH Medkal Marijuatia:ldentifi<;ation Card Program report, av;;iJlable at 
bttps:Uwww.cdph.ca.gov/Programs/CHSl/CDPH%20Document%20Library/MMPCounty%20Card%20Count%20Sep 

tember%202017-18revADA.pdf. 
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must be re~issued on an annual basis. It Is also important to note the fluctuation In number of card holders 
over time, wtth S,975 cards issued in fiscal yeaf2007, 1,63,8 in fiscal year 2012, 652 cards in f.iscal year 
2016, and 580 cards in fiscal year 2017. 

Figure 1. Number t>f MMIC Cards Issued In San Francisco by Fiscal Year 
·------

Figure 1: Number OF MMic Cards Issued IN San Francisco county BY Fiscal Year 
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*Fiscal.Year 20:1,7-18 reflects the m1mber of cards Issued through September 2017. 

c. Medical Marijuana l~entificatlon Card Holder Data 

As mentioned earlier, the county does not retain general demographic Information of applicants or card~ 
holders. One data point that is available to SFDPH is the number of card holders that have requested a 
card. fee reduction asa MedH':al.program beneficiary. Per State law, Medi-Cal beneficiaries receive a 50% 

reduction in the fee for the State identification card.:>. The current amount is X. 

This information ls useful b~cause It provides insight Into. affordabillty questions for medical ·cannabis 
patients ·in San Frandsco, slncethe Medl-Ca.1 program ·serves low-income individuals and families. In 
general; indfviduals·arrd tam Hies With annual.incomes a tor below 138 percent of the Federal Poverty level 
qualify for the prbgram~ Figure 2·below3 provides more information about Income levels at 138 percent 
ofthe Federal Poverty Level. 

2 The fµll fee for each card in San Francisco Coµnty is currently $100, with Medi-Cal beneficiary fee reduction 
bringing the costdoWn ti) $SO·doilars. See also California Health and Safety Code Section 11362.755. 
3 California Dep~rtm~nt of Health C~re Ser.vices website, available at http://www.dhcs.ca.go~/services/medi
cal/Pages/DoYouQuaiifvForMedi-C1l.n1122(. 
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Figure z. Callfornla Medi~Cal Income Eligibility 

Family Size 138% F'overty Level 

1 16,395 
2 22,108 
2Adults 22,10& 
3 21,si1 
4 3S,534 

·s 39,2A8 
6. 44,961 
7 50,688 
8 56,429 

9 62,169 
10 67,910 

11 73,651 
12 79,392 
Each Additional Person Add 5,741 

Figure 3 below4 shows the. proportion of State card holders in San Francisco that requested a card fee 
reduction based on Medi-cal ellgtbility from fiscal year 2013 through fiscal year 2017. The figure shows 
that over the past few fiscal ye~rs, over half of all card holders ln San Francisco made such requests. 

Figure 3. Proportion of MMIC Card Holders RE!questing Fee Reduction Based on Medi·Cal Eligibility 

FIGURE 3: PROPORTION OF MMIC CARD HOLDERS 
REQUESTING FEE REDUCTION BASED ON MEDI-CAL 
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IV. Focus Group Narrathies 

A. Methodology . 
In order to provide the City's policymakers and the Office of Cannabis with a comprehensive view of the 
m~dlcaf cannabis cost and affordability landscapes, the Department of Public Health conducted three . . . - .. ' ... . . . . . . . . 

separate focus groups Where discussions outlined concerns and participants put forth solutions to 
alleviate those concerns. Where Individuals were unable to particlpate in person, the Department 
colle~te.d responses via phone and emaii. Over three focus group sessions, the Department. Interviewed 
sixteeh individuals. 

The focus groups included representatfves from the below stakeholder categories, and Department of 
Public Health-staff striv~d fpr a balance of race, gender and sexual orientation within each focus group . 

. • Medical cannabis patients 
• Medical cannabis pa.tiet"!t advocates 
• Medical cannabis business owners- storefrontand delivery only 
• Public policy experts 

As part of the discussions, focus group participants also noted their experiences with homelessness, living 
with HJV, behavioral h~alth issues, living with a dlsability, and past military service. It is also important to 
note that many foclls grc;mp participants felt they represented more than one category above. 

Each focus group discussed the following questions: 

1. In yo~rexperie.nce, how is the medical cannabis patient community reacting to State and local 
t;hanges.to ·the medical cannabis regulatory framework? 

2. What is the general feeling among patients about the cost of medical cannabis in the new 
medical cannabis regulatory market? How does the addition of the adult use market factor Into 
the dlsc_usslon? 

3. What is the.general feeling among patients about the State medical cannabis identification 
card? Do people generally know how to apply, where to get 1t and that there is a fee associated 
with qbtalriihg.n:? 

4. Do yoli have ldeas a·nd suggestions a boat how the City could address concerns you've 
mentioned? Fbr example, what would the elements ofa compassionate care program be in San 
Francisco? 

The followir1g information, l]l no particular order, ls a compilation of the main discussion pol1_1ts from all 
focus groups, and Where there was general consensus or agreement across focus groups, it is noted. 
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B. Medical Cannabis~Cornmunlty Reactions and Concerns: Focus Group Responses 
i. . In your experience, how is the medical cannabis patient community reacting to State and local 

changes to the medical cannabis regulatory framework? 
2. Whatis the general feeling among patients about the cost of medical cannabis in the new regulatory 

market? How does the addition of the adult use market factor into the discussion? 
~----·---------------------..C..------~---------' 

Respohses to ~he above questions are noted below; 

Preserving San i=ran.clsccrs compassionate care Model. Focus grol1p participants affirmed that patients 
use cannabis as an alternative to prescrlption drugs, a harm reduction tool, and as an imp~rtant treatment 
option for a wide \/arl~ty of conditions, and thatthe State and City needed to appropriately recognize this 
as a significant benefit to 1nclividuals with medical needs. Participants also noted that the current medical 
c(!nnabis structure and future adult use system would not have been possible without the steadfast 
deditation ofthe current medical cannabis community, and, for that reason, the City should elevate those 
heeds/ 

WI.th regard to the current and. future landscapes, one participant noted that patients are currently 
benefittil;ig from an increase in available products as new dispensaries enter the medical market and 
lowered prices due to increased market competition, further noting that in the newly regulated market, 
patients can also expectto benefit furth·er from· guidelines designed to mal<e cannabis and cannabis 
products safer; This .p<!rtlcjpant ·stated that patients they have encountered feel excited, but also 
apprehensive-and uni:ertalh about how· the medical and adult use markets will affect one another and 
how new regulations will affect the medical cannabis market, specifically. This indlvidual believed that 
these feeiin·gs woµld remain until State and local medical and adult use legislation and regulations are 
finalized, arid that the longer that process tal<es, the more uncertainty the cannabis industry will 
experience. 

One overarching concern C\Cross focus groups was that current State law5 does not allow for 
compassionate c!lre to continue. In San Francisco in the way that patients have accessed It in the past, 
access it currently, and envision it for the future. Focus group members felt that if this issue Is not 
addressed, the City runs the risk of eliminating compassionate care altogether. One meeting participant 
rioted that1 though the pending State medical and adult use cannabis regulatory systems should be 
streamlined wherever possi.ble for efficiency purposes, this was an area where the adult use and medical 
cannabis markets should d!ffer slgnifieantly. Underlying concerns stemming from these statements were 
as follows: 

• Cost/or Patients. Participants Jn each focus group highlighted the Issue of cost for patients in 
the newly regulated medleal catinabismarket, especially for low~lncome and indigent patients, 
immobile patients, and those experiencing hpmelessness. To some participants, the cost of 

5 These coricern~:would.also apply to aoy provisions within the current proposed local ordinance that codify the 
relevant State. law provisions. · 
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medlc;al canoabiS', Is already at unaffordable levels for many, and patients and patient 
· advoca~es in each·focus group Were concerned about the ability for them to access the market 
irithe face ofnew State and' local regulations, where the regulatory.cost would likely be passed 
on to consumers. There was also concern about the added burden of State and {possible) local 
tax~tlM structures. According to some, patients generally prefer regulated, lab-tested medical 
cannabis, but one serious consequence of exorbitant taxes would be a proliferation.of the illicit 
111c;irket~ where medical cannabis wo.uld likely be cheaper. State la,w does exempt medical 
cannabis PG!tients. with the .aforementioned State-issued card from State sales tax, 6 but there 
was consensus across focus groups that this exemption does not go far enough to reduce cost 
barriers .for patients. 

• Prohibition against Samples, Free and Discounted Cannabis, State Law currently prohibits the 
glvJng.away pf cannabis and cannabis products as part of a buslness promotion or commercial 
actlvity.1 lhis ha's been interpreted to disallow the giVing of cannabis samples and 
cannabis/ca.nnabis products at discounted or no cost to lndividual consumers and/or other 
businesses, which are current practices in San. Francisco's med.ical cannabis market. 
Participants acn::iss the focus groups were strongly opposed fo these State law provisions since, 
according to.them, such practices are critical for maintaining a functional compassionate care 
program. F.ot example, patients rely on samples to test products in hopes of finding one that 
.allevia:tes symptoms; an·d it would be cost-prohibitive for patients to instead have to purchase 
each item at.full prlc~ atthe outset. · 

Further1 State law also requires that all cannabis and cannabis products be tagged with a 
unique Identifier, known as a "tr<1cl<' and trace" system.8 There was a concern that this could 
conflict·with any local policy allowing for donations or samples, since those cannabis items 

. wo'uld not be moving through the commercial system the way State law currently envisions. 
For. example, some medical cannabis busir:iesses currently receive anonymous cannabis and 
c<1nnabts product donations that they then distribute to patients, and such a track and trace 
system would deter those donors from continuing a practice that, in their view, facilitates 
continued and affordable access for low-income patients. 

• Phased Ellmfnation of the Collective/Cooperative Model. In establishing a State~regulated 
med.ical cannabis market, State law also eventually· phases out the current 
collective/Cooperative mediCal cannabis model.9. According to focus group participants, this 
would .eliminate a critiCa!· community-sharing element of San Francisco's current 

·compassionate care practices. 

6 The Adi.lit Use 6t Marijua~a Act-Proposttibn 64, Sectldn 34011. 
7 Medlclhi';\I and Adi.ilt~UseCannabls Regulation and Safety Act (MAUCRSA) Section 26153. 
8 ihe Adult lise·ofMarljuanaAd- Proposition 64, Section 26170. 
9 Medlcal Md Adult-Use Cannabls ·Regulation and Safety Act (MAUCRSA) Section 11362. 775 
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• ·Product Type and Dosage Inflexibility. Current State law limits edible canna~is product T!iC 

content to 10 mllltgrams per serving size in Qoth the medical and adult use markets;1° and 
prevlously proposed State regulations11 limited the total THC amount per package to 100 
milligrams~ The proposed State regulations also placed a 1,000-milligram THC limit on non
ei;lible cannabis products in both markets.12 Focus group participants Identified two main 
problems- ·with this approach. First, there is often a need for. patients to consume higher 
dosages than individuals in the adult use market because medical condition treatment plans 
and cannabis metabolism rates differ per Individual, and, since State law does not currently 
allow for patients to obtain cannabis at little to no cost, this !imitation would require patients 
to purchase multiple products to reach their required dosage levels, which is cost-:-prohibitive. 
Second, some par-tlcipants noted that the pending State cannabis regulations would likely limit 
·the types of ediblf;! cannabis products that can be produced, which they felt would. provide 
·prrmarlly for preseritative"heavv and sugar-laden: products, lead to high caloric intake among 
. patients ifthey must consume multiple se,rvings, and create potential health issues as a result. 

• Cctrinqbfs LicehseFees. Some focus group partlclpants cited State and {possible) local cannabis 
permit-fees~3 asa potential cost barrier for true compassionate care businesses that wish to 
c1;mtinue providing cannai;lis and services to low-income patients ih San Frahclsco. 

• Medical Cannabis for Patients Under 18; State law currently prohibits the production of 

cannabis,prodt,icts that are considered appealing to children.14 Focus group participants noted 
tha~ some children who use medical cannabis would benefit from products that are designed 
to make consumption palat<:.ible for them. 

Lack of Dedicated Consumpt(on Spaces for Patients. All focus groups noted that, for medical cannabis 
patients,· ~onsumlng the,ir rneditine is often a social experience that is important for the healing 
.process, and thatthere.w~re not enough e~lsting spaces in San Francisco for this purpose .. 

Driving Under the Inf I/Jenee Determinbtions. There was concern in one focus group about the process 
the State and City will undertake in determinlngwhether an Individual is driving under the influence. 
A process that considers only whether THC ls present in the system, and not whether driving is actually 

;1.o Medicinal and Adult-Use carmcibls Regulation and Safety Act (MAUCRSA) Section 26130 (c). 
11 See Califorh!!i Departmen~ of Public Health Proposed Regulations Comment Summary and Response, available at 
https:ljwww.cdph:ca.gov/Progratm/CEH/DFDCS/CDPH%20Doi::ument%20Librarv/Cannabis%20Comments%29_tfin 
al%20on%20CDPH%20LetterheadLpdL · 
12 See California Department of Pu bile Health Proposed Regulations Comment Summary and Response, available at 
bll12s://www.cdph.ca.gov/Prograrns/CEH/DFDCS/CDPH%20Document%20Ubrarv/Cannabis%20Comments%201Fin 
nl%20on%20CDPH%20Letterhead).pdf. 
13 Local cannabis permit fees have not yet been determined, but focus group participants thought they would likely 
be a cost barrier bnce established; especi<:illy when considered alongside a State l!cense fee. 
14 Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA) Section 26130 (c). 
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impaired as a result, will neg~tlvely affect patients, especially those who require relatively high THC 

doses as part of their treatment plans. 

Safe. Consumption. Information for Patients. Meeting participants noted that .safe consumption 
information currently· varied across dispensarles1 which cot.ild lead to misinformation and unsafe 
patient consumptiQh praetices. 

c. State Medical tannallis Identification Card - Focus Group Responses 
3. Whatls th~· general :eeling among patients .about the Stat._e_m_. e-d-ic_a_l_ca_n_n_a-bi_s_ID-~a-r-d7-D~ ~eo~le J 

generally knbw how to apply; where to get 1t and that there 1s a fee associated with obtaining 1t? -- - -------

R~sponsestb the abolle.qOesticins are noted below. 

Theire Wa~ g·erWC!f. cQl1~.ef')Sµs a<;ross; focus gro.ups· that: many patients in San Francisco are .currently 
unaware of the.State .. card .Program <!bd/or how to obtain a card. Participants noted that some current 
businesses were not appropriately applying the State.sales tax exemption for medical cannabis patients 
whb possess the card, and that this. would likely continue without widespread education about the 
prngram for business owners, their employees and medical cannabis patie11ts. One participant suggested 
that thei Health Department lead this educational effort and increase accessibility by also educating 
providers that do not commonly interact wit~ medical cannabis patients and may be unfamiliar with 
program guidelines, and developing Informational materials for display at dispensaries and doctors' 
offices. 

With the onset of adult t,tse commercial activity and consumption, there was a concern that medical 
cannabis patients may bypass the medical market and instead obta1n cannabis in tbe adult use market 
due to public-stigma surrounding medlcal canna.bis use, as well as misconceptions about the type of 
inform;;ition that ls stored within the medical cannabis identiflcati<:>n program database and how that may 
affect curr!'!nt/future employment opportunities and the abilityto purchase a firearm.15 

In contrast, one ~articipant noted that it was difficult to predict the effect ofthe adult use market on the 
MMIC prograrn,butsuggested that Increased taxation levels for medical cannabis and a possible lack of 
Sail. Franclsco~based actult us'e tetallers in early January, 2018, may significantly increase State card 
utilization. O~her~ felt that adUlt use legalization ahd consumption would have a positive effect on the· 
medkai inarket and card utfllzat1on, ·since· more people Would be comfortable with cannabis use In 
generaL 

15 The Bureau of Alcohol, Tobacco, Firearms and Explosives Issued a memorandum to all firearms licensees In 2011 
clarifying that fod~rl)I !<,iW prc;ihiblti; unlawful users of controlled iiUbstances, as defined by the federal Controlled 
Substances Act, from receiving or pos·sesslng firearms or ammunition. See Bureau memorandum, avallcible at 
http!//71.11. 3. lJ4(share/PDF I A TF0penl~tter092111. pdf. 
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D. Ideas and Suggestions.,... Focus Gr<!UP Responses 

4. Do you have Ideas ahd suggestions about how the City could address the concerns you've I 
mentioned? For example, what would the elements of a compassionate care program be in San. ·----·--·-
Francisco? __ _ 

--~--·--,,. ...• _____ ·-~--·-·---~--

Responses to the above questions are noted below. 

City Advocacy at the State Level to· Preserve Current Compassionate Care Programs. Each focus group 
highlighteµ the need for the City to advocate at.the State level to allow: 

• businesses to provide cannabis samples and cannabis free of charge and/or at a discounted 
cost to medical carmabis patients 

• anonytnous dom1tions to. compassionate care locations 
• · busiMsses to produce high dosage products for medical cannabis patients 

Foc:us group participants felt that such advocacy would allow compassionate care to continue ln the City 
In its current form. 

Establish a Citywide Compassionate Care Program, Within the context of the aforementioned State level 
advocacy, focus group paf1icipants tbo1.1ght the City could create a program with the following possible 
characteristics: 

Program Eligibility Criteria. Usihg income as the overarching criterion, San Francisco residents with 
medical cannabis need who are enrolled in Medi-Cal (or would qualify if they applied), low-income 
se.n.tors (i.e. individ\.lals .over .50), immobile patients, and veterans would qualify for the City 
pFograf.n"To capture as many individuals as posslble, the City i:;ould also consider enrollment in 
other existing programs se:rvlng low-income San Franciscans as proof of compassionate care 
program eliglbllitY. To limit the risk of federal intervention and adverse consequences for patients 
who' receive federal assistance, the City could use the currentMMIC application process as a 
record retention model. Foc4s. group participants also highlighted the importance, of discretion 
arid preserl/irigthe confidentiality of those accessing the program . 
. Progr,am-Elements"'~ocus groups put forth the following possibilities:. 

o Program pattldparit~ would be able to purchase medical cannabis and any medical 
cannabis.prodt1ct at cost of production. 

o Program partldpants would be able to access current compassionate care services at 
individual medical cannabis dispensaries1 e.g. samples, cannabis and cannabis products at 
little to no cost. 

o San Francisco could create event permits for compassionate care events across the City, 
where patients and. businesses could provide samples, share cannabis and cannabis 
products, ,and provide free or <;llscounted cannabis to progn3m participants. 
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o Sar:r Francisco could r;illow current medical cannabis col!ective/cooper~tive businesses to 
continue their operations as they currently exist. 

o Any reduced cost policies the tity establishes for patients would also apply to adult use 
cannabis and cannabis products, 

o Some participants specifically referenced a 2007 San Francisco Board of Supervisors 
resolution16 that encour!lgeq can".abis dispensaries. to establish compassionate care 
programs1 ·noting that it already ihcludes many prfnciples th:at the City could codify 
Citywide (e.g. prioritizing seniors and veterans). 

Citywide-.. Compassionate Care card. Separate from the State-issued medical cannabis 
. identlficatJotl {:~rd; a courity~based <;:ard could be issued to individuals who qualify for the 

program. Some focus group participants referenced a previous San Francisco county medical 
cannabis identiflcatlon card,program that was deactivated with the establishment of the State
issu:ed card, suggesting that the Citls:card prograrn could be reactivated for this purpose. Focus 
group meinber.s'also foltthe.c9td should be issued. at little to no Cdstto program participants. 

Program Funding MechiiJ.hisrns, Focus groµp participants suggested that a fund be established to 
support the City's Compassionate care program in whatever form(s} it eventually takes, Due to 
the inability for rnany c<!nnabls. businesses to access banking services, it was advised that the City 
create the fundandthata.,stakeho'lder group that includes cannabis Quslnesses oversee the fund's 
revenue a.llocation proc;ess. Some focus group participants sugge$ted that the fund also be used 
to subsidize:the licensing fees for compassionate care businesses and/ or the operating costs of a· 
compassionate c<;lre comm.unity center. suggested elsewhere in this report. Focus groups 
suggested .three main funding mechanismsr · 

o Round_;Up. Mechanism. At the point of sale in Eiither t.he medical pr adult us.e markets, 
. cor:rsurners could cho.ose to donate to the fund by "rounding up1

' the cost of.their purchase. 
Por .example, if a cons~rrier purchasecf. a c<1nhabis product at 47 dollars, the total price 

··could be rounded, .1.:(p to 50 dollars; with the remaining three dollars donated to the 
prqgra111. . 

o . Busin~s$ cpntributions,. Unde:r this rnpdel, c;:lhnabis businesses would be required to set 
aslde a portion of their profits to fund the program, or the City could instead make such 
c9ntrlbutiot)s voluntary, Some participants preferred a voluntary option to a mandated 
C'ontrlbutiori. 

o . Business Program Start Up Funds .. Here, cannabis businesses would voluntarily contribute 
irnmeqiate ftmdlhg fol' the program, with the City then assuming responsibility for 
continued funding afte(the initial contribution. . 

16 See Sah Franclsco Board of Su'j:>ervi:sor:s 2007 Resolution urging Med\<:al Cannabis Djspensaries to Implement 
Compassionate Care Programs.to Serve Low l:!nd No Income Patients, available at 
!:m2;LL sfbos. org/ftp/u pl oa d edfiles/bd.supvrs/reso I u lion s97 /r0623-07. pdf. 
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City Advocacy at the State Level to Support Additional Compassionate Care Aspects. In the course of 
discussion, focus groupJlartidpants highlighted other areas where advocacy _would be needed to 
further support compassionate care goals, 

o Exempt Medicaf'Cannabis Cultliiptors from Taxation. According to some, establishing a tax 
· exempti'tm for medical cannabis cultivators would incentlvize them to donate to 
compassionate care programs and lncreasecannabis availability for patients. 

o b1:ma.te Se/~ed Cannqbts and Cannabis Products to Compassionate Care Programs. When 
cannabis is seized as a result of law enforcement intervention, some focus group 
participants fel~ it shoµld not be di:lstroyed. Rather, 1t could be donated to the City's 
compassionate care program and subsequently redistributed to patients. 

o Create Cannabis Product Exemption for Children with Medical Connabis Needs. The City 
. shouktallow cannabis products that may be appealing to children to be provided for those 

with medical need. 
o expand the types of cannabis prodqcts fo Include healthier options. 

o Discourage the narrowing of qualifying conditions. The City should view Individual 
'interactions between patients and physicians as the primary mechanism for determining 
whether medical .cannabis use is warranted. 

o Createemployme,nt protections for inedlr::al cannabis card holders and compassionate care 
progiqm particfpants. 

Establish a Municipa/Growing Frpmework: Some focus group particlpants felt the City should consider 
municipal cUltivatioli .as a Way to provide cannabis at lower cost to patients. City voters passed 
Proposition S in 2002;17 which urged the City to explore this option, and the aforementioned focus 
grpup partltip;;ints would sl)pport further discussion and action on this issue. 

Create Add/tio[ldl CcmsUfr)ptfo(l ·Locations for Patients. Each focus group highfighted a need for 
additional medical cannabis consumption (i.e. smoking, vapif'\g·and product ingestion/use) locations 
in the City, especially if fede,ral law continues to prohibit consumption in public housing. Some 
particip!lnts advocat~d for separate medical use consumption spaces to preserve a treatment~based 
environment for patients~ adding that.such spaces should not require a minimum purchase level in 
order to t1ccess the consumptlo.n area. Others underscored the need for community centers where 
patients cari ·bbth cori~urne t.helr medicin~ and engage in harm reduction programs and activities, 
suggesting that the City reserve spaces in the City where such community centers can thrive and 
subsidize operational costs for those centers. 

17 See Proposition S language <JOd ballot results at https:ljsfpl.org/pdf/maln/glc/elections/NovemberS 2002.pdf 

and https://sfpl. org/ind ex.php 7pg=2000027201&propid=1683. 
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pdotitiwDellvery Services. For many immobile patients; medical cahnabis delivery services are critical 
and should be prkiriti~ed within the City's cannabis teguiatorV framework. 

Reinstate .Historical CotnpO.ssioncit;e Care Locations; Ac('.ordlrig to some focus group participants, a 
number .of compassionate care localions were closed in the past due to federal intervention or an 
inability to thrive withfr\ the City's Medical Cahmibis Act (Article 33) framework. Those participants 
felt the City should assistthese. busfnesses Ill re-establishing themselves In San Francisco in order to 
strengthen the c;ompa·ssionate tare networlt. 

Reduce Fee for State Medicql Cannabis tdentlficat;ibn Card. To increase affordability, the City should 
lowerthe current cost ofthe. State-issued medical cannabis Identification card. 

Establish Pai:Jent Advisory Committee. The City should establish> an advisory committee, consisting 
prima~lly ofa diverse set of medical cannabis patients, and possibly businesses, to oversee the process 
of establ1shing:and maintaining a compassionate care program . 

. Education for Patients and Recommending Pbysfcians, Safe consumption information should be 
<;listrlbt.ited to patients, a11d this Information should be st<indardized across dispensaries and 
compassloMte care loc<,ltions in the City. Physleians must also be prdperly educated about how to 
provide cannabisrecommendations that allow dispensaries to provide the correct cannabis treatment 
options. 

A s1.1ccessful CohTp~ssionate Carf;l Fi'am.ewo.rk iii San Francisco~ Focus Group Responses 

Focus ·groups a·l~o dlscussed the ne~d tq ensur~ that S~riJrancisco's compassionate care framework is 
s~ccessful; and made.the· following suggestions for how success could be defined: . . :;. 

· • Patients Wf.th Real Medical Need. ar¢ Abie to Jl,ccess Cannabis at Affordable Cost. Here, focus 
group pa:rticipants·· advis.ed the City· to establish a tobust educational campaign for the 
cotnpasskinate.·care program that uses a variety of comm uni.cation outlets, indudlngtelevision) 
n:idlo, :<ind news.print, to promote the prqgram and ensure th<1t there Is. widespread and far
reaching. patient participation. Participants also suggested that the City develop a survey that 
would provide usef~I feed~·ack for the City as to medical c•mnabis accessibility, Fih<1lly, it was 

· s.ugge~ted ~hatthe Clty:conslc;ler mechanisms to.prevent abuse of the program and hence ensure 
that patients with actual need are ableto easily participate. 

• Cannabis Businesses of Varying Size are Able to Participate in the Program. In this regard,_ one 
participant encouraged the City to consider the impact of any compassionate care program 
requir\:!rnents on businesses of varying size and avoid creating a system that rewards non
compliahc~ or places an Undue bUrden Ori ~mailer businesses that Will find it mare difficult to 
absorb the cost of new :State atid local medi~al cahhabis busln~s.s regulations, Jhat individual 
went on to note that e$tabil$hing a compassionate care program would likely be an iterative 
process, since there Is uncertainty at the moment about how the adult u~e market will far(: in 
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San Fra11eisco, so transparency.apoutthe program and how businesses can comply will be critical, 
espeeially duringth~·lnftial Implementation period. 

Some focus group partklpant~ f~lt that the aforementioned patiant advisory committee could be tasked 
with providing ongoing guidanceto the City in this area .. 

v. Findings & Recommendations 
Based on Focus· Group cornmeht~rand cbncerns raisecl in the sessions by participants, the reportflnds 
the following, and makes associated recommendations: 

Finding :I,- Coritinued Aceess to Medical Cannabis: The City has a long history of providing medical 
cannabis to patients; and this aq::ess.to,should continue in 2018 and beyond. 

R\:lcommendation: 
· A. The City should require all retailers to maintElin medical use as a condition of their permit, 

B .. The City should further prioritize permit processing for medical only appli'Cants. 

Finding 2 - Cost Concen1s: There are concerns that patients, particularly low income and indigent 
patients, wHLnotbe·able to afford medical canna)lls. 

Recommenda,tlon: 
A. Corripassloh programs should be targeted to low income and Indigent populations, veterans, 

and .patient pqplllatlons :Whb can identify need. 
B. The dty.sh~uld remain thoughtful about the tax burden on the medical cannabis supply chain 

and.patient consumers when crafting a local tax structure. 
c. The City should allow samples in certain circumstances; to allow patient consumers to test· 

products before having t6 purchase products at full or reduced cost. 
D. . The Clty.l!hould advocate for dosage flexibility for medical products cit the State level if higher 

dosage.levels are·not addressed in emergency regulations this November. 

Finding 3- Clarity and Advocacy for State Allowance of Compassion Programs: Stakeholders would like 
the City to advocate for Compassion Programs thatreflect San Francisco's values. 

Recommendation: 
A. The City should advocate to the State to allow counties to maintain compassion programs, and 

provide dear regulations related to coml'.Jassion programs within the MwType supply chain. 

Finding 4- Preservation of Compassionate Care Model: The compassionate care model has provided 
patients with access to medltlnal cahhabis, is.an important harm reduction tool, and these programs. 
should be maintained~ 
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Recommend<!tlon: 
A. Similar to·the mandate !)assed unanimo·usly by'the Bo<Jrd of Supervisors in File No. 071505 

(2007)-?e the City should create a compassion program or allow for retailers to establish their 
own compassion program. Descriptions of these programs and how the program will meet track 
and trace.requirements should be detailed ln their application for an Article 16 permit. 

B. The City .should consider the cre<ition of nonprofit licenses for compassionate care programs in 

2018. This ·could Include contemplating a lower license fee. 
· c. The City should allowforflexlbilityin implementing fl Compassion Program. An example of this 

ls the City could create a:Con'l'passlon Fund admlnister~d by the City. In lieu ofcreatlng an onsite 
program, retailers c0uld provide a percentage of monthly gross revenue to this fund to offset 
licensing fees for future nonprofit permit permits and costs of products. 

Finding.5 - Det~rmine EHglbility; There is a need to create eligibility criteria that is discrete and 
confidential to ensure patient prlVqcy. 

Recommendation: . . . 
A .. The CltY ~houlp)eVerage shouid.leiterage its existing programs, such as the Medical Marijuana 

. Identification Card (MMIC) program, as a pathway to a) determine eligibility and 2) provide a 
method.by whk:h pcitients can prove their eligibility to retailers or potential nonprofits. This 
resourcenihould be provided at little to no cost to the patient. 

Finding 6- Co~sumption Space: Consumption of ined1cal cannabis can be a social experience, 
ther€lfore1 patients would like spaces to be provided that allow for social consumption .. 

Recommendation: 
A. The Cityshoultj encourage the.retention ofexistlng Medicinal Cannabis Consumption Space. 
B. The City should disallow retailers from mandating a certain amount of product be purchased in 

order to acc:ewt:he onslte smoking/vaplng/consumption lounge. 

Finding 7 - Safe Consumption lnforrri~tion: Patient consumers would benefit from having access to 
consistent education related to safe consumption. 

Recommendation: 
A. The Department of Public Health sht>uld create fact based information to be provided to all 

consumers including patients .atthe point of sale. 

Finding 8-Adv.ocacy for PatientC<>mr:nunity: The.City would benefit from continued advice from . 
patients, patientadvocates, and buslnesses. 

18 San Franciseo Board oisopervisors/ File No. 0715051 2007. 
http:ljsfQQS. orgLfui/upl oad ed fil cs/bdsupvrs/resol uti ons07 /rOG23-07. pd f. 
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Recommendation: 
A. The Cityshoufd amend the Cannabis State Legalization Task Force member;;hip to ensure a 

.broad set of stakeholders representing patient advocacy are reflected in the makeup of the 
body, and can fi.lrther h:ifonn and advise future task force recommendations, notably about the 

· evoiution of policy related to compassion programs. One of these members should have 
experience in running a non-profit compassion program. 

Finding 9 - Data & Accountability: The.City needs to gather data and report out on it regularly to 

ensure we are iterating our policies and meeting our goals. 

Recommendation~ 

A. The Offic:e of· Cannabis and the Health Department should continue to monitor the effects of 
cannabis legalization on medical cannabis use In San Francisco. 

B. Data collection.should be consistentwith patient privacy guidelines, and should be incorporated 
into the Office of Cannabis' overall data management strategy. 

c. The Office of Canhabis In collaboration with the Department of Public Health should provide a 
report ahd recommendations fo further Inform the Clty1 s path forward with medical cannabis by 
December 31, 2on.t 
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I. Executl.ve Summary 
On September S,_ 2.0i7,the.Board.of Supervisors unanimously passed Ordinance No. 170859, creating the 
Office. of Cannabis a.nd defining t.he Office's responsibilities. Within the ordinance, the Board of 
Supervisors re;quested th<1t th~ Office of Cannabis, the Depart~entof Public Health and the Controller's 
Office deliverto them and the Mayor no later than November 1, 2017, a report analyzing the unique needs 
of individuals .who use cannabis for mediclnal purposes and providing recommendations regarding policy 
options that would (A} preserve affordi:ible and/or free access to medical cannabis patients, {B) ensure 
medical cannabis patients continue to receive high~quallty, appropriate care and (C) providing 
uninterrupted access to mecjlc:c;il cannabis patients. 

This report studies the current.state of medical access in s~n Franciscq1 provides background on the 
Medi ca[ Marljuarta Identification Card Program and known characteristics of the card holder community, 
and provides feedba~k givento the City through focus groups hosted by the Department of Public Health. 
Fihally1 the report makes various recommendations for the City's consideration. 

II. Introduction 

California JV!edica/ Cannabis Policy 
In 1996; Cclllfornia becari)e-thedirst state in the U.S. to legalize medical cannabis. Legalization resulted 
from passage of Proposition 21S; the Compassionate Use Act, which was Incorporated into California's 
Health and Safety Code (Sec. 11362.5). Its purpose was to a) ensure that seriously ill Californians have the 
right to obtalh and use marijuana for medical purposes where the medical use Is deemed appropriate and 
has been recommended by a physician who has determined that the person's health would benefit from 
the use of marijuana in the treatment of cancer, anorexia, AIDS, chronic pain, spastlcity, glaucoma1 

arthritis, migraine, or any other Illness for which marljwma provides relief; and b) ensure that patients 
and their primary caregivers who obtain and use marljUana for medical purposes upon the 
recommendation oh physician are not subject to criminal prosecution or sanction. 

Senate Bill420 f{)ll<:)Wed almost a de.cade later to prescribe personal cultivation and possession limits and 
e.stablish the right of qua lifted patients and caregivers to form collectives and cooperat[ves for the lawful 
cultivation and distrib1.1tion of c<111t1abis among members.These laws allowed for medical cannabis access 
and cr.~ated ciWahd courity.:based systems across the State .. 

Between 2003 lrnd iOlS, the cornmercial cannabis industry grew with few rules and regulations. It wasn)t 
until 2015 and the passage of the Medical Marijuana Regulation and Safety Act that California established 
a legal framework to regulate and monitor marijuana dispensaries {"AB-243, Medical Marijuana'' 2015). 
Originally set to take effect on January 1, 20161 the tyledical Marijuana Regulation and-Safety Act was 
amended Via the Medical Cannabis Regulation and Safety Act in June 2016, This updated piece of 
legislature aimed to incorporate stronger environmental protecticm policies withlh a comprehensive 
llcenstng system (11$8-6431 Medical Marijuana" 2016), 
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On November 8, 2016, California voters passed Proposition 64, the Adult Use of Marijuar.1a Act (AUMA), 

legalizing the dist~lbution, sale,. a.nd possession of marijuana. AUMA was modeled on the Medical 
Marijuana Regulation and Safety Act(MMRSA) of2D15. In 2017; California sought to create one regulatory 

system for both medical and recreational use. Therefore, thisJastJune, Governor Jerry Brown signed the 
Medicinal and Adult Use CQ'nnabis· Regulation and Safety Act (MAUCRSA) into law, reconciling the 

differences between AUMA and MMRSA, a takirig a' crucial step towards developing a regulatory 
framework to facilitate a for-profit cannabis sector for both medicinal ahd adult-use. 

San Francisco 
In 1991, San Francisco voters pa~sed·Proposltion P, Hemp IViedkation; which asked whether or not San 

Francisco would ·recommi:md that the State of Calif~rnia and the Californ\a Medical Association restore 

"hemp medic~! preparatlons'1 to California's official llst of medicines (Office of the Registrar of Voters 

1991). there·iNere three.paldargumehts in the ballot in favor of Proposition P1 which provided quotes 

from physidans and clted scientific irtstitutions in arguing for cannabis' medical benefits (Office of the 

Registrar of Voters 199i). Voters approved the proposition with nearly 80% of the vote (San Francisco 

Public Library 2017). 

In 1999, San Francisco's Health Commission adopted Resolution No. 29~99, "Supportingthe Development 

and lmplement<'ltion <;>f a Volunta.rY Medical cannabis Identification Card· Program" (San Francisco 

Department ofPubllc Heal.th 2000). This resolutlon,supported the development of an identification card 

program for medical cannabis for Jndlvlduals who qualified under the Compassionate Use Act as patients 

or primary caregivers. In 2000, the Board of Supervisors formally created San Francisco's current 

identification program for medical marijuana (San Francisco Department of Public Health 2000). 

On December 31 2001 the Board pf Supervisors passed Resolution No. 01·20061 declaring San Francisco to 

be a "Sanctuary for Medical cannabis (San Francisco Bo.ard of supervisors 2005). They also urged 

California faw . eriforcemenf and regulat"Or.y ·agencies to avoid harassing, arresting an<;! prosecuting 

physicians; dispensaries, pati~ntsor.caregivers who complied wfth the Compassionate Use Act. 

In 2002, the Boan:!. of Supervisors placed Proposition S, titled "Medical Marijuana," on the ballot. The 

proposition W<!S a deciaration of policy,. directing the M;:iyor, Board of Supervisors, District Attorney, City 

Attorney, and Department of Public Health to explore the possibility of creating a program to grow and 

distribute medical marijuana (Department of Elections 2002). Proposition S passed with approximately 

62% of the vote (San Francisco Public Library 2017). 

In March 20QS1 the Board of Supervisors _passed Ordinance No. 64-05, "Zoning - Interim Moratorium on 

Medical Cannabis Dlspensarles'1 (San Francisco Board of Supervisors 2005). The ordinance expressed 

concern over the significant increase In the number of Individuals enrolled in the city's voluntary medical 

cannabis identification program, "In 200.21 there were approximately 2;200 individuals registered ... and 
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there are now over 5;000 or 7,000 Individuals enrolled" (San Francisco Board of Supervisors 2005). The 

ordinance acknowledged .that there were nq mechanisms to regulate or monitor medical cannabis 

dispensaries arid therefore imposed.a moratorium on new clubs and dispensaries. 

On November 221 2005, the Board of Supervisors unanimously passed Article 33 of the San Francisco 

Health Code, Whlch·prqvides cqdes, rules, regulations, and operating procedures for medical cannabis 

dispensaries (SanFranciscG DepCJrtment of Public Health 2005). 

As of November 1, 20:\.7; there were 46 licensed dispensaries ih the City and County of San Francisco. 
Though .tbe Department of Public Health has h!storically been responsible for the dispensary permitting 
process. Following the passage of Proposition 64, San Francisco's "Budget and Appropriation Ordinance" 
for the Fiscal Year Z017--:i018 established the Office of Cannabis and tasked the Office with coordinating 
various city dep.artments and state agencies. efforts to comprehensively regulate medical and adult·use 
commercial cannabis activity ih 2018. 

UI. Medical Marijuana Identificatlcmcard Program 
The California Department qf Publlc Health (CDPH) Medical Marijuana Identification card Program 
{MMICP) 1 creates a State~<;juthorized medii:al marijuana identification.card (MMIC) along with a registry 
data.base for card holders (I.e. qualified· patients ahd primary caregivers). The card provides legal 
justification fo( the possession and use of medical cannabis in California, but the card program is 

voluntary, meaning. not everybne Who uses cannabis for medical purposes is requirecl to obtaln one. 
Individuals ahd/or primary caregivers wishing to apply for a State card must do so through their county of 
resfdency1anc! the San Francisco Department of Public Health (SFOPH) Vital Records department manages . . . 
this process at.the county level. 

A. Application Pr~cess 
It is imp~rtantto hate that the State program is also confidential, meaning neither CDPH nor SFDPH 
retains any P€lrsonal1 demographic, or medical information of program applicants and/or card-holders. 
The identifying and medical Information that applicants provide a.s part of the State a pp If cation process is 
returned to the applk:ant at the time the card ls issued. The only information maintained at the county 
level are the. unique Identifier that the State assigns to every card holder and the card's expiration date. 

B. County-Leve! Mi:dlcalMariJuana Identification C;:ird Program Data 
In terms of number of cards issued by county, a recently published California Department of Public Health 
report notes that, from July 2005 through September 2017 (see figure 1), the San Francisco Department 
of Public Health issued 22.,740 cards_-one of the highest amounts across participating counties. This Is 
not to say thatthere are currently 22,140 patients using medical cannabis in San Francisco, as the card 

1 Se.e CDPH ME:ldical Marijuana Identification card Program report, available at 
httes;(/www.cdph.ca.gov/Prcigi:..ci.m2LCHSl/CDP.l:J.'.3§.f.9Document%~0Ubrary/MMPCounty%20Card%20Count%?Q~@ 

tember%202017-18revADA.pdf. 
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must be re-Issued on an annual basis. It is also important to note the fluctuation in number of card holders 
over time, with 3;975 cards issued in fiscal year 2007, 1,638 in fiscal year 2012, 652 cards in fiscal year 
2016, an'd 580, car~s in fiscal: year' 2011. 

Flgµre 1 •. Nmnber.o(MMiC cards Issued ln San Frc1n.clsco by Fiscal Year 

Figural~ NUmbe1· OF iv11v1ic cards Issued IN San Francisco county BY Fiscal Vear 
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*Fiscal Year 2017-iS··reflects the number of cards issued through September 2017. 

c. Medical. M11rij1,.1~na,ldentlfication Ci;i~d Holder Data 

A$ mentioned eartfer, tbe county qoes not retain general demographic information of applicants or card
holders. Qne data polht that is available to SFDPH is the number of card holders that have requested a 
card fee reductJ6h_.as·a Mec!H'.:aJprogram benefidary. PerState ,law; Medi~Cal beneficiaries receive a 50% 

reduction in the fee forthe;State identification card.2 The current amount is X. 

This information ls usefUI becaGs~· it.provides Insight into affordability questions for medical cannabis. 
patients in San Francisco, since the Medi-Cal program serves low-income Individuals and families. In 
general, individuals and fam[ljes with annu!)I inc9me:; at or below 138 percent of the Federal Poverty level 
qualify for the; program. Figure ~ below3 provides m~re infor111ation about income levels at 138 percent 
of the Federal Ppverty Level . 

. 2 The full fee for each card in San Franclsco County is.currently $100, with Medi-Cal beneficiary fee reduction 
brh1ging the .cost d.ownto ;$50 do.liars. See also C!!lifornia Health and Safety Code Section 11362.755. 
3 California Department of Health Care Services webslte1 available at http://www.dhcs.ca.gov/servlces/medi
tal/Pages/DoYouQuailfyForMedi-Cal.aspx. 
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Figure 2, California Medi-Cal fltcom«?. Ell~ibility 

Family Size 13a.% Poverty Level 
1 16,395 
2 22,108 
2 Adults 22,108 
3 27,821 

4 33,$34 
5 391248 
6 44,961 
7 50,688 

8 56,429 
9 ()2,169 
10 671910 - -' . 
1.1 73,651 
12 79,392 
Each Additional Person Add 5,741 

Fig~re B below4 s.hows the proportion of State card holders in San i:rancisco that requested a card fee 
reduction based on Medi~cal eligl~ilrty from fiscal year 2013 through fiscal year 2.017. The figure shows 
that over the .pastfew fiscal years, over half of all q1rd holders in San Francisco made .such requests. 

Figure 3. Proportion of MMIC Card Hoiders Requesting Fee Reduct!O:n Based oo Medi-Cal Eligibility 

·~ 

l;i! 
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IV. Focus Group· Narratives 

A. Methodology 
In order to provide the City's policymakers and the Office of Cannabis with a comprehensive view of the 
medical cannabis cost.and affordability landsciipes, the Department of .Public Health conducted three 
separate focus _groups where discussions outlined concerns <1nd participants put forth solutions to 
alleviate those concerns .. Where individuals were .unable to participate in person, the Department 
collected responses via phone and email. Over three focus group sessions, the Department 1nterviewed 
sixteen lndividual~>. 

The focus groups lnduded r~pres·enteitives from the b~low .stakeholder categories) and Department of 
Public Health staff strived for a balance of race, gender and sexual orientation within each.focus group. 

• Medical ca'nnabis patients · 
·· • Medlca.i cannabis patient aqvot<Jtes 

• Medical cannabis business owners - storefro~t and delivery only 
• Public po_lky,experts· 

As partofthe discussions, focU$group participants also rioted their experiences with homelessness, living 
with HIV, b~haviora! hei:1Jth'fosues1livl_t:1g with a distlblllty, anc1 past military service. It ls also important to 
note.that-many focu.s group. partic;:Jpj:ints felt tt:iey represented morethcin one category above. 

Each focus group discussedthe following q1.1estioos: 

1. In your experience,. how i.s the medical cannabis patient community reacting to State and local 
changes to tpe. medical canh?l:!is regQlatory framework? 

z. What :is the-g¢neral feellng among patients_apout tM cost of medical cannabis in the new 
medical cannabis regulatory market1 How does the addition of the adult use market factor into 
the discU$s"ron? 

3. What ls the general feellng·among pati~nts about tbe State medlcal cannabis identification 
card? Pq people generally l<riow.how to apply, where to get itand that there is a fee associated 
with obtaihlng .it? 

4. Do you have Ideas and suggestions about how the City could address concerns you~ve 
mentioned? For e><arnple, what would the elements of a compassionate care programbe In San 
Frand.sco? · 

Tbe following ihforrnation,~ in no particular order, ls a compilation of.the main discussion points from all 
focus groups, and where there was general consensus or agreement across focus gn:iups, it is noted, 
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B. Medical Cannabis Community Reactions and Concerns: Focus Group Responses 

1. In your experience, how Is the medical cannabis patient community reacting to State and local 
changes to the medical cannabis regulatory framework7 

2. What is the general feeling among patients about the cost of medical cannabis in the new regulatory 
. market? How does the addition of the adult use mar!M factor into the discussion7 

Responses to the above questions are noted below. 

Preserving Scm Ftanciscd~s Compassionate Care Model. Focus group participants affirmed that patients 
use cannabis as an atternative to prescription drtJgs, a harm reduction tool, and as an important treatment 
option for a wide variety of conditions, and that the State and City needed to appropriately recognize this 
as asignlflcantbe.nefitto ini:iividualsvilith mi;idical needs. Participants also noted thatthe current medical 
cannabis. structure an.d future adult· use system would not have. been possible without the steadfast 
dedkatio,n orthe,,current medical cannabis community, and, for that reason, the City sho.uld elevate those 
needs. 

With regard to the current and future landscapes, one participant noted that patients are currently 
pene;fitting from an Increase in .available products as new dispenst1ries enter the medical market and 
lpwered prices due to Jncreased market co-mpetition, further noting that in the newly regulated market, 
patients can also' ~xpect to benefit further from guidelines designed to make cannabis and cannabis 
products .. safer .. This partidpant stated that patients they have encountered feel excited, but also 
apprehensive and uncerta.ih about how the medical and adult use markets will affect one another and 
how new regul;:itfons will affectthg medical cannabis market, speciflcally. This individual believed that 
these feelings would remain until State and local medical ·and adult use legislation and regulations are 
finalized, and that the longer that process takes, the more uncertainty the cannabis industry wlll 
experience. 

One overarching concern across focus groups was that current State law5 does not allow for 

compassionate care to continue in San Francisco in the way that patients have accessed it in the past, 
access It currently, an.d envision it for the future. Focus group members felt that if this Issue is not 
addressed, the City runs the risk of eliminating compassionate care altogether. One meeting participant 
noted that; ·though the pending State medlci;il and adult use cannabis regulatory systems should be 
streamlined wherever.possible for efficiency purposes, this was an area Where the adult use and medical 
cannabis markets should qiffer sigtilffoantly. Underlying concerns stemming from these statements were 
as follows: 

. • · Cost for Patients. Participants in each focus group hlghlighted the issue of cost for patients in 
the.newly regulated medical cannabis market, especially for low-Income and indigent patients, 
imrilcibtle patfents1 and those experiencing homelessness. To some participants, the cost of 

S: These concerns would also apply to any provisions within the current proposed local ordinance that codify the 
relevant State law·provisions. 
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rhedit::al cani:l;;ibis is already at unaffordable levels for mahy, and patients and patient 
advocates in each focus group were concerned about the ability for them to access the market 
In thefac;e of new State and local regulatiorts,where the regL1latory cost would likely be passed 
on to cbhsutners: There was also co.ncerr:i aboutthe added burden of State and (possible) local 
taxation str·uctures . .A.ccording to some,· patients generally prefer regulated, lab-tested medical 
c;:i.nnabis, but one.setiou:s c;onsequ·ernce of exorbitant taxes Would be a proliferation of the illicit 
market, where medical cannabis would likely be cheaper. State law does exempt medical 
cannabis patients with the afprementionet;I State-issued card from State sales tax,~ but there 
was consensus across focus groups that this exemption do.es not gp far enough to reduce cost 
barriers for patients. 

~ Prohibition a[Jainst Samples, Free and Discounted Cannabis. State Law currently prohibits the 
giving away of cannabis an~ cannabis products as .part bf a business promotion or commercial 
acztivity.7 This has. ~een interpreted to disallow the giving of cannabis samples and 
cannabis/cannabis protjucts <'!t discounted or rio cost to Individual consumers :and/or other 
·bus1n~sses; whic.h are 'curr,ent practices In : San Francisco's niedlcal cannabis market. 
Participants·across the focus groups Were strongly opposed to these.State law provisions since, 
accordihg.to th~m; such practices are critical for maintaining a functional compassionate Gare 
program. for examp~e, patients rely on s~mples to test products in hopes offinding one that. 
alleviates symptoms1 and it would be cost-prohibitive for patients to instead have to purchase 
each !ten;\ at full price at the o.utset. 

Further, State law also requires that all cannabis and cannabis. products be tagged with a 
unique Identifier, known as· a "track and trace" systehl.8 There was a concern that thls could 
conflict with any local ,policy allowing for donations or samples; since those cannabis items 
would hot be moving ~hro!,.lghthe commerdal system the way State law currently envisions. 
For examplt?, some medical .cannabis businesses currently receive anonymous cannabis and 
cannabis product.donatkms that they then distribute to patients, and such a track and trace 
system would deter: those donors from co·ntinulng a practice that, irt their view, facilitates . 
c;ontlnued and i:'lffordable access for low-income patients. 

·• Phqsed £/imination .of .the Collective/Cooperative Model. In establishing a State-regulated 
medical· cannabis market, State: law also eventually phases out the current 
coll~~thre/cooperatJve .medlcatcannabis model.9 Accordh1g, to focus group participants, this 
wo_lll~ elirrii:nate a,· critical community-sharing e.teme.nt of Sein Francisco's currE\nt 
compassionate care practices. 

9 The Adult Use of Marijuana Act-Proposition 64, Section 34011. 
7 Medicinal an_d Adu ft-Use Cannabis Regulation and Safety Ac;t (MAUCRSA) Secti.on 261$3. 
8 The Adult Use of Marijuana Act- P.rop6sition 64, S<;!.<;tion 26:1;70. 
9.Medical and Ai;lult-Use Cannabis Regulation and Safety Act (MAUCRSA) Section 11362.7.75 

9 . 



• Product Type and Dosage Inflexibility. Current State law limits edible cannabis product THC 
c·onte.ht tO to rnllligrams p.er serving sfae ln both the medlcal and adult use markets,1° and 
previously" proposed State regulations11 limited the total THC amount per pac;::kage to 100 
milligrams. The proposed State regulatlons also placed a 1,000-milligram THC limit on non
edlble cannabis products in both markets.12 Focus group participants identified two main 
problems with thlS" approach. First, there' is often a need for patients to consume higher 
dosages than individuals 1n the adult use market because medical condition treatment plans 
and cannabis metabolism rates differ per i'ndlvidual, and, since State law does not currently 
allow for patients to obtain cannabis at little to no cost, .this limitation would require.patients 
to purchase multiple products to reach their required dosage levels, which is cost-prohibitive. 
Secohd, some p<:jrtic;iparits 11otedthat the pending State cannabis regulations would likely limit 
the.type~ of edible cannabis ·products that can be ·produced, which they felt would proviqe 
primarily for preservative-heavy and sugar-laden products, lead to high caloric intake among 

. patients if they must consume multiple servings, and create potential health issues as a result. 

• cannabisUcense Fees. Some focus groqp participants cited State and (possible) local cannabis 
perm.it fees13 asa potential cost barrier for true compassionate care businesses that wish to 
contit:iue providing :cannabis. and services to low-income patients in San Francisco. 

• Medical Cannabis for Patients Under 18, State law currently prohibits the production of 
cannabis products that ate considered appealing to children.14 Focus group participants noted 
tha:t some children who use medical cannabis would benefit from products that are designed 
to make consumption palatable for them. 

Lack of Dt?dli:ated consumption Spacesfot Patients. All focus groups noted that, for medical cannabis 
patients, consuming their n'ledlcine is often a SOGictl experience that Is Important for the healing 
process, and that there were not enough existing spaces in San Francisco for this purpose. 

Driving Under the lnf/Uence Determinations. There was concern in one focus group about the process 
the State and'.C!tywill undertake in determining whether an individual Is driving under the influence. 
A process that considers only whether THC is present ih the system, and not whether driving is actually 

10 Medicinal and Adult-Use Cannabis Regulation arid Saf.ety Act (MAUCRSA) Section 26130 {c). 
ll See Califqrnfa Departmentof P~blic Health Proposed Regulations Comment summary and Response, available at 
·https://www.celph.ca~gov/Programs/CEH/DFDCS/CDPH%20Document%20Library/Cannabis%20Comments%20{Fln 
al%20on%20CDPH%20Letterhead).pdf. 
12 See Californ!a Department of Public Health Proposed Regulations Comment Summary and Response, available at 
https://www.cd1i.h.ca.gov/Programs/CEH/DFDCS/CDPH%20Document%20LibrarY..LCannabis%20Comments%?..9Jfiri 
al%20on%20CDPH%20Letterhead).pdf. 
:1.3 Local cannabis permit fees have not yet been determined, but focus group participants thought they would likely 
be a cost barrier once established, especially when considered alongside a State license fee. 
14 ivledicihal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA) Section 26130 (c}. 
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impaired as a result; will negatively affect patients, especially those who require relatively high THC 

doses as part of their treatment plans. 

Safe Consumption Information for Patients. Meeting participants noted that safe consumption 
information currently varied across dispensaries, which could lead to misinformation and unsafe 
patient i:onsumption practices. 

· c. State Medical Cannabis Identification Card - Focus Group Responses . 

3. What is the general feeling among patients about the State medical cannabis ID card? Do people 
generally knovy ho\fll to .apply, where to get itand that there is a fee associated with obtaining it? 

Responses to the above questions are. noted below. 

There was genen;ll consensws across focu.s groups that manY patiehts in San Francisco are currently 
unaware of the State card program and/or how to obtain a card. Participants noted that some current 
businesses were not appropriately applying the State sales tax exemption for medical cannabis patients 
who possess the card, an~ that this Would likely continue without widespread education about the 
program for business owners, their employees and medical cannabis patients. One participant suggested 
that the Heafth Departrnerit lead this educational effort and increase accesstbility by also educating 
providers that do hot. commonly Interact with medlcal cc;innabls patients and may be unfamiliar with 
program guidelines, and developing Informational materials for display at dispensaries and doctors' 
offices, 

W.ith the onset of a,dult us¢.pomrrtercial ac;:tivlty and consumption, there was a concern that medical 
cannabis patients may.bypa$s the medical market. and Instead obtain.cannabis in the ad.ult use market 
due to p·ubllc $tlg111a .surrounding medical cannabis use, as well as misconceptions about the type of 
infortnatiah that is-stored W.ithiri·tne medical cannabis ldentiflcatkmprogram database and how that may 
affecrcurrent/future employment opportunities and the ability to purchase a firearm.15 

In contrast, one participant noted that !twas difficultto predict the effect of the adult use market on the 
MMIC program.; butsuggested tb~t ln~re<1s~d taxation levels for medicar cannabis and a possible lack of 
San Francisco~based ;;idult use ret~ilers in early January, 2018, may significantly increase State card 
utilization. Others felt that aclult use legalization and consumption wo.uld have a positive effect on the 
medical· market .and card u~llization,· since more people would be comfortable with cannabis use in 
general. 

15 The Bt.ireau of Alcphol, Tobacco, Firearms and txploslves issued a memorandum to all ffreartns licensees in 2011 
cl;:irlfying that federal law prphlbit~ unlawful users of controlled substances; as deflhed by the federal Controlled 
Substances Act, from receiving cir.possessing firearms or ammunition. See Bureau memorandum, available at 
http:lj? 1.11.3.134/sha re/PDF /ATFOpenletterD92111.pd f. 
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D. ideas and Suggestions - Foc1,1s. Group Responses 

4. Do you have ideas and suggestions about how the City could address the concerns you1ve 
mentioned? For example, what would the elements of ci compassionate care program be In San 
Francisco? 

~-----------------------

Responses to the above questlbns are noted below. 

City Advoc;.acy at th~ State. Le,velto ('reserve Current Compassionate Care Programs. Each focus group 
highlighted tne _nee~ fortoe City'to advocate atthe State level to allow: 

• buslnesse~ to provide cannabis samples and cannabis free of charge arid/or at a discounted 
cost tb' medicar cannabis patients 

• anonymous donations to compassionate care locations 
• buslnes:;es to .produce hlgh dosage products fb'r medical cannabis patients 

Fotus group participants felt that such advocacy would allow compassionate care to continue in the City 
in its current form. 

£stablish a c;itywide Compassionate Cat('! Program. Within the context of the aforementioned State level 
advocacy, focus group participants thought the City could create a program with the following possible 
characteristics;.··. 

Progr-am Eligibility Criteria, Using Income as the overarching criterion, San Francisco residents with 
medical cannabis need who are enrolled in Medi-Cal (or would qualify If they-applied), low-income 
seniors (i.e. individuals over 50), immobile patients, and veterans would qualify for the City 
program. To capture a:s mC\riY individuals as possible, the City could also consider enrollment in 
other existing programs s~rving low-income San Franciscans as proof of compassionate care 
program eligibilib{.To limltthe:rlsk offl;!deral intervention ahd adverse consequences for patients 
who r.eceive federal·asslstante; the City could use the current MMIC application process as a 
record retention- hlbdel. Focus group participants also highlighted the importance of discretion 
and.preserving the confidentiality of those accessing the program. 
Program ~lements. Focus groups put forth the following possibilities: 

o Program }Jarticipants would be able to purchase medical cannabis and any medical 
ci;mrabis pioductat cost of production. 

o Program partidpants would be able to access current compassionate care services at 
individual rriedi_cal cannabis dlspensarfes1 e.g. samples, cannabis and cahnabis products at 
ljttle to no cost_, 

o Sah Francisco could create event permits for compassie>hate care events across the City, 
where patients and businesses could provide samples,. share cannabis and . cannabis 
products,. and p'rovide free or discounted cannabis to program participants. 
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0 San Francisco could allow current medical cannabis collective/coopen;itive businesses to 
continue their operations as they currently exist. · 

o Any reduced cost policies the City establishes for patients would also apply to adult use 
.. cannabis and cannabls.prod4cts, 

o Some partldpants specifically referenced a 2007 San Francisco Board of Supervisors 
.res,olution16 that encouraged. cqnriabis dispensaries to establish compassionate care 
prog~ah'.ls; noting that it· already includes mahy principles that the City could codify 

. :c1tywide(e.g; prtorltlzlng seniors and veterans). 

Citywide Compassionate Care Card. Separate from the State-Issued medical cannabis 
Identification ·card, a county-based card could be issued to indlVlduals who qualify for the 
program. Some focus group participants referenced a previous San Francisco county medical 
can.nabls 'identification card program that was deactivated With the establishment of the State
issued car.d, suggestlngthatthe Cltts card program could be reactivated for this purpose, Focus 
group rriernl:iers also felt:the c~1rd shot1ld be issued at llttleto no cost to program participants. 

Program.Fundlng Mechanlsms. Focus groUj:>.partidpants suggested that a fund be established to 
support the c;:ity's Cotnpassioriate Care program ln whatever form(s) it eventually takes. Due to 
the inability for many cannabis businesses to access banking services, it was advised that the City 
create the fund and th.atastakeholder group that includes cannabis businesses oversee the fund's 
revenµe allocation process. Some focus group participants suggested thatthe fund also be used 
to subsidize the licensing fees for compassionate care businesses and/or the operating costs of a 

· compassjonat~ car,e community center suggested elsewherE;? in this report, Focus groups 
suggested three maih funding.mechanisms: 

o Rount1.~up Me<:hcml:;m. ,At the point of sale in either the medical or adult use markets, 
consumers co.uld choci~e to donate to thefund by ''rounding up 11 the cost of their purchase. 
For exarrwie,. if a consumer purchased a cannabis product at 47 dollars, the total price 
could be rounded. up to so dollars, with the remaining three dollars donated to the 
program. 

o Bus{qf!ss contribli.tions. Under thi~ model, cannabis businesses would be required to set 
aside a portion of their profits tq fund the program, 'or the City could instead make such 
co.ntdbutions voluntary. Some partic;ipants preferred· a voluntary option to a mandated 
cor1tribution. ' 

o ··Business ProgramSte1rfUp Funds. Here, cannabis businesses would voluntarily contribute 
immedit1te funding for the program, with the City then assuming responsibility for 
con~lnued. funding after the initial contribution. 

16 See San Francisco Board of Supervisors 2007 Resolution urging Medical Cannabis Dispensaries to Implement 
Compa~slonate cate .Programs to Serve LoW'and No Income Patients, available at 
http;// sfbos. o rg/f tp/ uploaded fil esibdsu pvrs/resolutions07 /r0623-07. pdf. . . . . 13 



City Advqcacy at. the Stdte ~eve/ tb Support Addltlona/Compassionate Care Aspects. In the course of 
discussion, focus group participants highllghted dther areas where advocacy would be needed to 
further support c9rnpassionate care goals. 

o · /SX?mpt Medical ·Cannabis Cultivators from Taxatlon. According to some, establishing a tax 
exemption for medlcal cannabis cultlvators would lncentivize them to donate to 
compassionate care programs and increase cannabis avallabllity for patients. 

o ponate Seized Cannabis and Canndbls Products to Compassionate Care Program's. When 
c<mnabis is seizE)d as a result of law enforcement intervention, some focus group 
participants felt it should not be destroyed. Rather, it could be donated to the City's 
:Cqmpassionate. care program and subsequently redistributed to patients . 

. o . Cfeate Cann.abis Product Exernptii:Jn for Children with Medical Cannabis Needs. The City 
·shouldallowcannaPll! products that may be appealing to children to be provided for those 
with liJE)dicai need. 

o Expand the types of cannabis products to include healthier options. 
o Dtscourage the narrowing of qualifying conditions. The City should view individual 

interactions betweeh patients and physicians as the primary mechanJsm for determining 
whether medical cannabis use Is warranted. 

· o Create ~nipfoyment protections/or medical cannabis card holders and compassionate care 
program participants. 

· Establish aMunicipaiGrowingFramework. Some focus group participants felt the City should consider 
municipc:il cultivation as a way to provide qmnal;>is at lower cost to patients. City voters passed 
Proposition s·in 2002~17 which urged the City to explore this option, and the aforementioned focus 
group partlclparitswoLild support further discussion and action on this issue. 

Create Additiondf Consumptfon Locations for Patients. Each focus group highlighted a need for 
additional medical cannabis consumption (i.e. smoking, vaping and product ingestion/use) locations 
in the Ctty, especially if federal law. continues to prohibit consumption in public housing. Some 
participants f)dvocated for sepqrate medical use consumption spaces to preserve a treatment-baseq 
environment for patients, .ad(;flng that such spaces should not require a minimum purchase level in 
orderte. access the consumptlpn_area. Others underscored the need for community centers where 
patients can both con,sume their medidne and engage in harm reduction programs and activities, 

·suggesting that the City reserve. spaces in the Clty where such community centers can thrive and 
subsldiz~ operational costs for those centers. 

17 See Propositiol1 S language andballot'results at https://sfpl.org/pdf/main/gic/elections/NovemberS 2002.pdf 
. Jmd,https://sfpl.org/lndex.php?pg==2000027201&propid==1683. 
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Prioritize Delivery Services. For many Immobile patients, medical cannabis delivery services are critical 
·and shpuli:(he prioritited with.in the City's cannabis regula'tory framework . 

. Reinstate Historical Compassioriate care Locations. According tp some focus group partieipants, a 
number of compassionate care locations were closed in the past due to federal Intervention or an 
in.cibilitv to thrive wlthln the Cit/s M.edical Cannabis Act (Artitle 33) framework. Those participants 
felt the City should assist these businesses in re-establishing themselves ih San Franci.sco in order to 
strengthen trre compassionate care network. 

Reduce Fee/or State Medical Cannabis. Identification Card. To .Increase affordability, the City should 
lower the cu·rrent costof the.Sta'te.,is.sued rriedical cannabis identificatlon card. 

Establish Pcftient Advisory Committee, The City $hould estciblish c;rn advisory committee, consisting 
primarily of a diverse set otmedical cannabis patients, and possibly businesses, to oversee the process 
ofestablisb.ing cine.I ml;lintalning a tom passionate C?JJe program. 

Edvcdt:ioh for Patients and .Recommending Physicians, Safe cohsurnption information should be 
distributed :to patients; and this information should be standardized across dispensaries and 
comp<lsslonate care lm:atiohs in thE'. City, PhYslt:lans must also pe properly educ·ated about how to 
provide cannapis recomrnend<ltJon~that all.ow disp.ensaries to provide the correct cannabis treatment 
optfons. 

" ' 

A soccessfµt C9mpassiQn~te Care Framework in. San Francisco - Focus Group Responses 
Focus groups also discussecl the need tQ ensure that .San Franc;isco's compassionate care framework is 
successful, and made t~e following sugge.stions for how success could be defined: 

• Patients with Rf]af Medictt/ Need are Able to Access Cannabis at Affordable Cost Here, focus 
group participants ;advised .the City to e?tc;iblish a robust educational campC1ign for the 
compassionate care programthaf uses a variety of communication outlets, including television, 
radio, and newsprint; to promote the program and ensure that there is widespread and far- · 
reaching patient participat4on. Participants also suggested that the City develop a survey that 
would p.rovide useful ·f~~dback for the City as to medical cannabis accessibility. Finally, It was. 
suggested tht1t the.City.corislder mechanisms to prevent abuse of the program and hence ensure 
that patients with actual nee:d are able to easily participate. 

• Cannabis Businesses of Varying Size are Able to Parfldpate 'in the Program. In this regard, one 
participant. encouraged the City to consider the impact of -any compassionate care program 
requirements: on businesses· of varying size and avoid cre-ating a system that rewards non
compliance or places. an undue burden on smaller businesses that will find it more difficult to 
a.bsorb the cost.of new State and local medical cannabis business regulations. That Individual 
w~nton tb note that establishing a compassionate care program would likely be an iterative 
process, since. there is uncertainty at the moment about hoW. the adult use market will fare in 
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San FrahGisC:o, sotransp~ren<;:y a pout the prdgrc:tm and how businesse.(> can comply will be critical, 
espf.1tic:tlly during the itiltla.l lmplerrientation period. 

Some focus group partifipants felt that th~ aforem(!htioried patient advisory committee could b~ tasked 
. with providing ongoing guidance. to the City in this area. 

V. Findings & (\ec;qmmendations 
Based on Focus Group comments and concerns raised in the sessions by participants; the report finds 
the following, and makes associated recommendations: 

Flndin,g 1-Continued Access to Medical Cannabis: The City has a long history of providing medical 
cannabis to patients, and this access to should continue In 2018 and beyond. 

Recommendation: 
A. The Ci~y shoul.d require cil.1 rdt1;1Jlers to maintain medieal use as a condition of their permit. 
B. The city should fuJther,prio.ritize pe~niit processing for medical only applicants. 

Finding ·2- Cost Cbncems: The.re a(e concerns that patients, particularly low income and, indigent 
patients, will nof be able to afford medical cann~bis,, 

Recammendatfon: 
A.. tompC\ssfon progtams;shoi.M be t~rgetedto lqw income and1ndigent'populations, veterans, 

and patient populationswho can identify need. 
B. The City $hould remainthoughtful ,about the tax burden on the medical cannabis supply chain . 

and pa.tient consumers when crafting a local tax structure. 
C. The City should allow samples in certain circumstances, to allow patient consumers to test 

protjuc.t::; before hav'ingJo purchase products atf,ull or. reduced cost. 
b. The City should advocate tor. dosage flexibility for mediCal products at the State level if higher 

dosage levels are not ad~ressed in emergency regt1lations this November. 

Finding 3 - Clarity and Ac;lvoca.cy .for State Allowance of Compassion Programs: Stakeholders would like 
the City to advoGC!te for Compassion Programs that reflect San Francisco's values. 

Re.commendation: 
A. The City should advqcate to the State to allow counties to maintain compassion programs1 and 

provide Clear regulations related to compassion programs. Wlthiti the M~Type supply chain. 

Fi riding 4.:... Preservation ofCompasstonate Care Model: The compassionate care model has provided 
patients with access to medicinal cannabis) is an important harm reduction toot and these programs. 
should be maintatned~: · 
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Recommendation: 
A. Similar to the tna.tidate passe~ unanimously by the .Board of Supervisors in File No. 071505 

(2007);1athe City·should create a compassion program or allow for retailers to establish their 
own compassion pr(Jgram. Descriptions of.these programs and how the program will meet track 
and trace r.equlrenwnts.shoul<;i be detailed In their application for an Article 16 permit. 

B, The City should consider the creation of non profit licenses for compassionate care·prograrns In 
Zo18. Thi$ cou)d lnc:lude.contemplating·a lower license fee, 

c. The City should allow for flexibility in implernentin~ a ·compass1on Program. Ah example of this 
is the City could create.a Compassion Fund administered bythe City. In lieu of creating an·onslte 
program, retailers could provide a percentage of monthly gross revenue to this fund to offset 
licenslngfees for future llonprofit permit permits and costs of products. 

Findings- Determhie Eliglbility: There !s a need to create eligibility criteria that.is discrete and 
confidential fo ensure ·patient privacy~ 

Recommendation: . · .. 
A. The City,shou'ld levenige shouli;l IE!V.erage its existing programs, such as the Medical Marijuana 

ldentification Catd (MMIC) program, as a pathway to a)determine ellgibllity,and 2) provide a 
method by'whlch patients can prove their eligibility to retailers or pottlntial nonprofits. This 
resource should be provided at little to no cost to the patient. 

Finding 6 - C:on~1,1mpti_on $pace: Consumptionqf medical cannabis can be a social experience, 
therefore, pati(;lhts Would like spaces to be provl:ded that allow for soCial consumption. 

Recomrnendation: 
A. The City shoµld encourage the. retention of .existing Medicinal Cannabis Consumption Space. 
B. The CltY should disallowret;:iilers from m<ihdqtlng a certain amount of prodl!ct be purchased in 

order to access the onsite smoking/vaping/consumption lounge. 

Finding 7 - Safe Consumptfon Information: Patient consllrners would benefit from having access to 
consistent ecltiq:ition related to sate consumption. 

Recommendation: 
A. The Departmentof Public Health should create fact based information to be provided to all 

consumers induding patients atthe,point of sale. 

Fii1ding a-, Ad\locatffor Pat'i¢nlCo!llrnunity: The City would benefit from continued advice from 
patients, patienfadvocates, and bi.Jslnesses. 

18 s~n Francisco Board of Supervisors, 'File No. 071505, 2007. 
httQ :U sfbos .,.Qr.gf ftp/uploaded fi les/bd supvrs/ res al iJtio ns07 I r0623-07. pd f. 
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Recommendr.:ttion; 
A. The City should amE)ntj the («mnabis·State Legalization Task Force membership to ensure a 

broad. s.et of stakeholders· representing patient advocacy are reflected in the makeup of the 
body, and can further inform and <1dvlse future task force recommend<1tlons, notably about the 
evolution of policy related to compassion programs. One of these members should have 
experience ih runfitng a non-profit compassion program. 

Finding 9 - Data ~ Accountabiilty: The City needs to gather data and report out on it regularly to 

ensure we are iterating our policies-and meeting our goals. 

Recommend~tion: 

A. The Office cif Cannabis and the Health Department should continue to monltor the effects of 
cannabis jegallzat)cin on medical cannabis use in Sa.n Fra_ncisco. 

B .. Data callectio.n.shouldbe consistentwith patient privacy guidelines1 and should be incorporated 
into the Offl~eofCannabls1 over~ll-data management strategy. 

C. The Office of Cannabis in cdllEiborationwitlithe Department of Public Health should provide a 
report and recommendations to ftlrther tnform the City's path forward with medical cannabis by 
December 3i,. 2018. 
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Somera, Alisa (BOS) 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear All, 

Jean Francois Houdre <houdre@sbcglobal.net> 
Thursday, November 02, 2017 11:30 AM 
Farrell, Mark (BOS); Peskin, Aaron (BOS); Tang, Katy (BOS) 
Major, Erica (BOS); Somera, Alisa (BOS) 
STOP THE POT CLUBS IN DISTRICT 11 

/ 710 '/-/}'I 1101/-1 

PLEASE DO NOT repeal the Land Use Ordinance on banning the 
Pot Clubs in District 11. We are want the same quality of life that 
other communities have in SF. There are currently THREE POT 
CLUBS we do not want/NEED any more in District 11 ! 
Thank you ... DO NOT REPEAL PLEASE 
Nancy Houdre 
139 Ney Street 
SF CA 94112 
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October 30, 2017 

The Honorable London Breed 

President, Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

SAN 
FRANCISCO 
CHAMBERoF 
COMMERCE 

RE: Cannabis Regulations, Board of Supervisors File Numbers 171041 and 171042 

Dear President Breed: 

The San Francisco Chamber of Commerce, San Francisco Travel Association, the Council of District Merchants 

Associations and Golden Gate Restaurant Association are writing to urge the Board of Supervisors to consider a number 

of issues arising out of the current drafts of both the Planning Code and Police Code amendments regarding the 

regulation of adult-use cannabis. 

While we recognize the huge effort that has gone into the draft legislation and, until very recently, a lack of timely and 

~lear direction from the State of California, we believe the legislation as drafted is problematic for existing local cannabis 

businesses, unnecessarily delays reasonable access to cannabis for adult use and will not meet the expectations of the 

influx of visitors to the city seeking cannabis. As was stated in a recent letter to the Planning Commission by the 

California Music and Culture Association (CMAC); "San Francisco should have a clear plan to ensure that come January 1, 

2018, consumers will have safe and regulated options for adult-use cannabis." 

We urge the Board of Supervisors to recommend the following changes to the draft legislation: 

1) Any transition provisions impacting current medical dispensary permits should be drafted to ensure that the 

issuance of temporary permits is a ministerial and not discretionary action by city government. To do otherwise, 

puts at risk the continued operation of lawfully operating businesses. 

2) Zoning laws must recognize that much of the cannabis industry is comprised of small businesses, operating 

"below the radar'' in locations that current ordinances or the draft legislation do not authorize for such uses. 

These "cottage businesses" may actually co-exist in some, if not all neighborhoo'ds, and the Commission should 

urge the City to consider a "non-conforming use" process for these locations. 

3) New permits under the yet to be drafted equity program, should include the right of existing small cannabis 

businesses to apply for such permits. 

4) Rather than prohibiting existing medical cannabis dispensaries from selling adult-use cannabis in January of 

2018, the draft legislation should specifically allow such businesses to receive a temporary business permit to 

sell cannabis products.as anticipated under Proposition 64. These handful of local businesses should be 

encouraged to meet the demand for what will be a legal product next year. 



5) Reasonable "Green Zones" where cannabis retailers can conduct business is critical if we are to reduce clustering 

of these businesses. Excluding locations within 600 feet from a school, as set forth in the draft ordinance, is 

reasonable and should not be increased. 

6) While the buffering of cannabis retail uses to minimize impacts in neighborhood commercial districts is an 

appropriate legislative objective, using a 300-foot radius standard may not be the best solution. The "orbit 

option" set forth in the Planning Commission staff report and supported by that Commission is worthy of serious 

consideration by the Board of Supervisors. 

7) The draft legislation makes consumption, especially by visitors, almost impossible. Again, as was pointed out in 

the CMAC letter, the city needs to loosen restrictions on consumption at licensed premises and create a 

consumption-only and special event permit. In addition, accessory use permits must be developed both for sale 

and consumption of cannabis. What we do not want is an ordinance that results, for lack of other options, in an 

increase in cannabis smoking on public sidewalks, parks and plazas. The City of Denver enacted a consumption 

pilot program ordinance that the Board of Supervisors should consider as a model for San Francisco. 

8) The draft legislation restricts the delivery of cannabis to businesses that are only located within San Francisco. 

On our initial read, this restriction may violate the commerce clause of the U.S. Constitution. Additionally, if , 

followed by other communities, it may prevent San Francisco-based businesses from delivering into adjacent 

cities and counties, which is a disservice to our local businesses. It appears that the solution is permitting and 

business licensing, not a ban. 

The San Francisco business community looks forward to working with the Commission, the Board of Supervisors, city 

departments and the cannabis industry to insure we meet the expectations of our residents and visitors for the safe, 

lawful and timely implementation of state law for the adult use of cannabis and establishment of related businesses in 

San Francisco. 

Sincerely, 

Jim Lazarus Cassandra Costello 
San Francisco Chamber of Commerce San Francisco Travel Association 

Gwyneth Borden Henry Karnilowicz 

Golden Gate Restaurant Association San Francisco Council of District Merchants Associations 

cc. Clerk of the Board of Supervisors, to be distributed to all Supervisors; Mayor Lee, Nicole Elliott 



October 18, 2017 

Mr. Rich Hills 

President, San Francisco Planning Commission 

1650 Mission Street, Suite 400 

San Francisco, CA 94103 

RE: Cannabis Regulations 2017-010365PCA 

Dear President Hills: 

SAN 
FRANCISCO 
CHAMBERoF 
COMMERCE 

The San Francisco Chamber of Commerce, representing over 2,500 local businesses from throughout the 

city, is writing to urge the Planning Commission to consider a number of issues arising out of the current 

drafts of both the Planning Code and Police Code amendments regarding the regulation of adult-use 

cannabis. 

While we recognize the huge effort that has gone into the draft legislation and, until very recently, a lack 

of timely and clear direction from the State of California, the Chamber believes the legislation as drafted 

is problematic for existing local cannabis businesses, unnecessarily delays reasonable access to cannabis 

for adult use and will not meet the expectations of the influx of visitors to the city seeking cannabis. As 

was stated in a recent letter to the Commission by the California Music and Culture Association {CMAC); 

"San Francisco should have a clear plan to ensure that come January 1, 2018, consumers will have safe 

and regulated options for adult-use cannabis." 

We urge the Planning Commission to recommend the following changes to the draft legislation: 

1) Any transition provisions impacting current medical dispensary permits should be drafted to 

ensure that the issuance of temporary permits is a ministerial and not discretionary action by 

city government. To do otherwise, puts at risk the continued operation of lawfully operating 

businesses. 

2) Zoning laws must recognize that much of the cannabis industry is comprised of small businesses, 

operating "below the radar" in locations that current ordinances or the draft legislation do not 

authorize for such uses. These "cottage businesses" may actually co-exist in some, if not all 

neighborhoods, and the Planning Commission should consider a "non-conforming use" process 

for these locations. 



3) New permits under the yet to be drafted equity program, should include the right of existing 

small businesses to apply for such permits. 

4) Rather than prohibiting existing medical cannabis dispensaries from selling adult-use cannabis in 

January of 2018, the draft legislation should specifically allow such businesses to receive a 

temporary business permit to sell cannabis products as anticipated under Proposition 64. These 

handful of local businesses should be encouraged to meet thel demand for what will be a legal 

product next year. 

5) While the buffering of cannabis retail uses to minimize impacts in neighborhood commercial 

districts is an appropriate legislative objective, using a 300 foot radius standard may not be the 

best solution. Your staff has recommended a number of alternative mechanisms. The "orbit 

option" set forth in the staff report is worthy of serious consideration by the Commission and 

Board of Supervisors. 

6) The draft legislation makes consumption, especially by visitors, almost impossible. Again, as was 

pointed out the CMAC letter of October 16, the city needs to loosen restrictions on consumption 

at licensed premises and create a consumption-only and special event permit. In addition, 

accessory use permits must be developed both for sale and consumption of cannabis. 

7) The draft legislation restricts the delivery of cannabis to businesses that are only located within 

San Francisco. On our initial read, this restriction may violate the commerce clause of the U.S. 

Constitution. Additionally, if followed by other communities, it may prevent San Francisco-based 

businesses from delivering into adjacent cities and counties, which is a disservice to our local 

businesses. It appears that the solution is permitting and business licensing, not a ban. 

The San Francisco Chamber of Commerce looks forward to working with the Commission, the Board of 

Supervisors, city departments and the cannabis industry to insure we meet the expectations of our 

residents and visitors for the safe, lawful and timely implementation of state law for the adult use of 

cannabis and establishment of related businesses in San Francisco. 

Sincerely, 

Jim Lazarus 

Senior Vice President of Public Policy 

cc. Each member of the Planning Commission, clerk of the Board of Supervisors, to be distributed to all 

Supervisors, Mayor Ed Lee, Nicole Elliott 



October 26, 2017 

San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

RE: Proposed Local Cannabis Ordinance Introduced September 26, 2017 - File Nos. 171041, 171042 

Dear President Breed and Supervisors, 

As members of the San Francisco Cannabis State Legalization Task Force, we have worked diligently for 

the last two years to present recommendations to the Board of Supervisors. 

During the most recent October 18; 2017, Task Force meeting, the Task Force spent a considerable 

amount of time reviewing the proposed cannabis ordinance introduced on September 26, 2017 - "Local 

Ordinance." We revisited what Task Force recommendations were included, what recommendations 

were excluded, and what recommendations did not need to be addressed with legislation. 

We feel that some of our Year I and Year II recommendations still need to be addressed. 

The Task Force respectfully submits the below comments regarding the Local Ordinance: 

General 

• Local Leadership. In general, San Francisco should provide local leadership for the cannabis 
industry in instances whe~e State law is unclear or only limited information exists. 

Consumption 

• Expansion of Adult Use Hospitality Venues. The Task Force recommends that the Local 

Ordinance incorporate a general statement of intent to expand opportunities for cannabis use in 

hospitality venues, such as dining establishments. Implementation strategies for these venues 

should be developed in collab'oration with key stakeholders, such as culinary and hospitality 

organizations. 

• Consumption Areas. The Task Force requests that the City continue to explore and consider a 

land use designation for consumption lounges and establish guidelines to prevent cross

contamination. 

• Smoking/Vaping Locations. The City should address the issue of equal opportunity for 

businesses by designating consumption lounges for smoking/vaping consistent with the creation 

of lounges for the consumption of edibles already contemplated within the Local Ordinance. 

This can be achieved by allowing applications for consumption lounge permits for 

smoking/vaping. The Local Ordinance should designate the locations where smoking/vaping can 

occur. 
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• Cannabis Consumption in Parked Cars. The City should consider enforcement of State law with 

respect to public cannabis consumption in vehicles (i.e. imposing fines, fees, and arrests} as a 

low priority. 

Land Use 

• Cannabis Retail Distance of 500 feet from Sensitive Uses. The Task Force proposes a distance of 

500 feet to align with San Francisco's current distance for existing tobacco retail permittees. 

* Note: The Task Force reached modified consensus on this issue. Discussion points and 

concerns related to proximity to sensitive uses were as follows: 

o A distance of 500 feet was proposed to align with San Francisco's current distance 

requirements for tobacco retail locations.1 Some Task Force Members felt that 500 feet 

was too close of a distance to sensitive uses. Task Force Members also expressed 

concerns that distances less than the State standard of 600 feet would be contrary to 

public opinion and make cannabis retailers more susceptible to federal raids and 

business closures. One Task Force Member expressed concern that distances less than 

the current San Francisco requirement of 1,000 feet from schools are subject to 

mandatory minimum sentencing under Federal law, and prefers to keep the status quo 

of 1,000 feet rather than risk exposing retailers to additional liability of federal 

incarceration. Other Task Force Members supporfod a distance less than 500 feet, but 

agreed to move forward with the over.all recommendation. 

• Sensitive Uses Proximity. The Local Ordinance should include a statement that the City will 

consider exceptions (i.e. less than the currently proposed 600 feet} with respect to the distance 

new cannabis retailers can operate in proximity to sensitive uses in specific communities where 

appropriate, e.g. the Castro. *Note: the above modified consensus points and concerns are also 

applicable to this recommendation. 

• Clustering. The City should use the Conditional Use Authorization approval process in 

determining alternatives to the 300 foot clustering requirement outlined in the Local Ordinance. 

*Note: The Task Force reached modified consensus on this issue, with one Task Force Member 

supporting a clearly defined clustering requirement rather than the use of Conditional Use 

Authorization in certain cases. One Task Force Member also felt that 300 feet was too close of a 

distance between cannabis retail locations. 

Permitting 

• Local Permitting - General. The Task Force has recommended that the City consider a waiver of 

permitting requirements for cannabis smoking tents at special events, workforce permitting 

requirements that create uniform standards across businesses, a non-profit permitting 

·framework, and delivery driver requirements. These issues are either unaddressed or partially 

1 See San Francisco Health Code§ 19H.4(f)(3). 
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addressed in the Local Ordinance. The Task Force therefore requests that the Local Ordinance 

reconsider these specific recommendations. 

• Nursery Permitting. The Local Ordinance should define the nursery permitting structure and 

approve nursery permits rather than wait for the State to provide further clarity in this area. 

• Community Engagement as Part of Permitting and Land Use Approval Processes. The Task 

Force supports the permitting and land use community engagement provisions as drafted. 

• Accessory Use. The Local Ordinance does not contemplate accessory use permits at this time, 

and the Task Force supports an accelerated process for developing the accessory use permitting 

framework. *Note: The Task Force reached modified consensus on the issue of expedited 

accessory use consideration, with general support of the accessory use concept. One Task Force 

Member did not want accessory use to be part of the immediate implementation plan for the 

Cit/s cannabis legalization framework. 

• Agency Oversight. The Task Force supports the City agency regulatory structure provisions as 

drafted. 

• Cannabis Event Permitting. The Local Ordinance should include a process for cannabis event 

permitting. 

Taxation 

• Tax Revenue Allocation Priorities and Data Collection. The Task Force requests that the Office 

of Cannabis consider allocating potential tax revenue towards the City's local regulatory, policy, 

and programmatic goals, and prioritize the collection of appropriate data points to assess the 

impact of cannabis tax expenditures in achieving these goals. For reference, the Task Force's 

Other 

. suggested allocation priorities include, but are not limited to: workforce development, 

entrepreneurial opportunity funds, education for students and youth, education and training for 

formerly incarcerated persons, and community-identified priorities. 

• SFUSD Collaboration. The Task Force recommendations specific to collaborating with the San 

Francisco Unified School District (SFUSD} were not legislated in the Local Ordinance. The Task 

Force therefore requests that the Local Ordinance contain a statement that references the 

intent to collaborate with SFUSD in the development of age-appropriate cannabis education in 

health education programs and builds upon the school district's existing educational model. 

• Public Safety. The Task Force supports the public safety-related provisions of the ordinance as 

drafted. 

3 



Thank you for your consideration, and please feel free to contact us with any concerns, comments or 

questions. We look forward to working closely with you to ensure a safe environment for consumers, 

patients, and workers in San Francisco's regulated cannabis industry. 

Sincerely, 

Sara Payan, Seat #12 & Co-chair - sara@sarapayan.com 

Terrance Alan, Seat #19 & Chair - terrance@sequelmedia.com 

Jennifer Garcia, Seat #20 & Co-chair- jen.garcia7@yahoo.com 

San Francisco Cannabis State Legalization Task Force 
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Recommendation Sub-Category: Public Safety 
Driving Under I Local policy guidelines for driving under the influence should 
the ·Influence 1 be developed that are based on behavior testing until science-I 

(DUI} based testing exists. NL 

Neighborhood 
Safety 

San Francisco 

Police 
Department 
(SFPD) 

San Francisco should provide technical assistance to 
California Highway Patrol (CHP) as they develop DUI 

2 I protocols and standards. As part of this technical assistance, 

San Francisco should explore the use of cannabidiol (CBD} as 
an antidote to manage overconsumption, with the current 
naloxone program as a potential model. I NL 

3 
'San Francisco should develop and implement a city-wide DUI 
public awareness campaign. 

4 

San Francisco should develop cannabis business operating 

standards to form part of the business permitting process. 
These standards would ensure that can~abis businesses are 
"good neighbors" to the communities in which they are 
located. 

1
cannabis businesses should be like any other business in San 

5 
Francisco in appearance and manner: well-lit, clean, 
appropriate hours of operation, guidelines for security, etc. 
Three top considerations for the San Francisco Police 

Department (SFPD} when it is developing its criminal 
enforcement and training strategies are: 

NL 

Yes 

Yes 

NL 

1 

Note: NL= Not Legislated 

DPH is in the process of crafting a public awareness campaign that will 
include education around driving under the influence, per the Mayor's 
request via the November 9, 2016 Executive Directive. 

Good Neighborhood Policies are contemplated in the legislation and 
applicants are required to agree to them as part of the application 
process. The proposed standards are the following: (i) Provide to 
residential and commercia I neighbors located within 50 feet of the 

Cannabis Business the name, phone number, and email address of an 
onsite community relations staff person who may be contacted 
concerning any problems associated with operation of the 
establishment; (ii) Maintain the Premises, adjace.nt sidewalk and/or 
alley, and associated parking areas in good condition at all times; (iii} 
Prohibit loitering in or around the Premises, and post notifications on 
the Premises advising persons of this prohibition. 

Operating standards contemplated will require cannabis businesses to 
ensure their space and the space surrounding their establishment is 

secure, remains free of litter, and is lit in a manner that supports public 
safety. 



# 
Enforcement 
and Training 
Priorities 

6 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Invehtory Document-10/16/2017 

Recommendation Included Rationale 
a) Strategies must represent community sens1t1v1t1es and be 
developed together with parents or an agent of family 
representation; NL 

b) Strategies should be informed by subject matter experts in 
all areas of the cannabis industry, and not simply police 

officers training and/or educating other police officers; NL 

c) The SFPD should collaborate with Child Protective Services 
to establish guidelines for determining the safety of a juvenile 
in the custody of an impaired adult. 

NL 

2 



# !Recommendation 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Included Rationale 
Recommendation Sub-'Category: Public Consumption 
Meaning of the 
Word "public" 

7 

8 

San Francisco should allow and create policy pathways for 
smoking cannabis in public places that become privatized. 
These pathways should follow rules set by the San Francisco 
Department of Public Health for tobacco use. 

The smoking of cannabis should be allowed anywhere that 
tobacco smoking is allowed. Indoor venues must provide 
proper ventilation that addresses odor and smoke if smoking 
is allowed indoors. 

9 1
The San Francisco City Attorney should provide further legal 

guidance regarding consumption in public-private spaces, i.e. 
where, when and how it could be done in the City. 

No 

Partial 

No 

3 

The California Health and Safety Code states that the smoking of 
cannabis or cannabis products is prohibited in any location where the 

smoking of tobacco is prohibited. San Francisco has been a leader in 
ensuring that everyone has the right to clean air and is not exposed to 
second hand smoke. San Francisco's policymakers have passed local 
ordinances that include the prohibition of smoking of tobacco or any 

other weed or plant products in public areas such as parks, recreation 
areas and at certain outdoor events. As with the smoking of tobacco, 
passive exposure to marijuana smoke among children, nonsmokers, 
and people who work in cannabis businesses is a concern, and the City 
is committed to maintaining its progressive clean air laws. Therefore, 
this legislation does not propose allowing smoking/vaping in public 
places, except at medical cannabis dispensaries that .received a prior 
smoking-area designation from the Planning Department. 

Under California and San Francisco law, the smoking of tobacco is not 
allowed in any place of employment, with a limited number of 
exceptions. Under the proposed legislation, a permitted medical 
cannabis dispensary with a prior smoking-area designation from the 
Planning Department will be allow~d to maintain its smoking/vaping 
onsite location for medical use only. Beyond that, smoking/vaping is 
not proposed to be allowed at other commercial cannabis locations in 
the City. Note a.Isa that the proposed legislation requires such 

r,Jispensaries to meet ventilation guidelines that will be developed by 
the Health Department. 

Further clarification is not being sought by the City on this issue at this 
time. 



# 
On-site 
Consumption 

per Proposition 

64 

10 

11 

Overconsumpti 

on and 
Encouraging 
Safe and 12 
Responsible 
use Across the 
City 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document -10/16/2017 

Recommendation Included Rationale 

Under the proposed legislation, the City will allow on-site consumption 

of edible cannabis products. The Department of Public Health will issue 

a separate permit to cannabis retailers that wish to allow onsite 

consumption of edible products, and rules and regulations to that 
effect will be forthcoming. Note that under the proposed legislation, 
the definition of consumption does not include smoking/vaping. A 
permitted medical cannabis dispensary with a prior smoking-area 
designation from the Planning Department will be allowed to maintain 
its smoking/vaping onsite location for medical use only. Beyond that, 

San Francisco should allow on-site consumption at cannabis smoking/vaping is not proposed to be allowed at other commercial 
retail locations. Partial cannabis locations in the City. 

Under the law, The Department of Public Health will develop rules and 
regulations governing the on-site consumption permit. These rules and 
regulations will incorporate whatever consumption allowances the 

San Francisco's on-site consumption requirements should not State will provide for in its emergency regulations, to be released in 
be stricter than those outlined in Proposition 64. Partial November, 2017. 

San Francisco and the Department of Public Health should The Department of Public Health is actively developing a public 
collaborate with the cannabis industry and the community to awareness campaign focused on driving under the influence and youth 
develop a health promotion strategy for preventing access and exposure. DPH will aim to include a variety of perspectives 
overconsumption and youth access. Yes in developing and implementing this campaign. 

Recommendation sub-Category: Youth Access and Exposure .·.'.' . · . ... .: 

Education 

13 
The San Francisco Unified School District (SFUSD) should be 
involved in developing age-appropriate cannabis education 
for San Francisco schools' health education program. NL 

The SFUSD has an existing educational model focusing on 
wellness centers and health-based classroom education that 
should be used as the foundational framework for age-

14 appropriate cannabis education. This framework should be 
analyzed (via data review) to identify gaps and revitalize the 
curriculum to effectively educate schoolchildren about 
cannabis use. NL 
Proposition 64 funding for student-focused cannabis 

lS education programs should also capture children outside of 
the SFUSD system. NL 

4 



# 

16 

17 

Preventing 
Sales to Minors 

18 

Advertising 

19 , 

-
20 

21 

22 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document- 10/16/2017 

Recommendation Included Rationale 

Proposition 64 funding for student-focused cannabis 
education programs should be distributed in a collaborative 
way across a variety of organizations, especially those that 
are already engaged in these issues. To ensure this, San 
Francisco should develop funding criteria for making grants. NL 

The State should vest decisions regarding student education 
implementation and funding criteria solely in the counties. NL 

The Health Department is conducting a health impact assessment that 
San Francisco should conduct research regarding access for draws together evidence from multiple sources to better understand 
minors in the illicit market afterthe passage of Proposition the potential health impacts from legalization in San Francisco, 
215 and in other states that have legalized cannabis for ad.ult especially with regard to youth access and exposure. The Health 
use in order to better understand how minors may access Department will continue to collaborate with research experts to 

cannabis after adult use is legalized in California. NL monitor the impact of cannabis legalization on minors 

State cannabis related advertising restrictions prohibit cannabis 
advertising within 1,000 feet of schools, playgrounds, youth centers, or 
day care centers. State law also prohibits advertising to occur in a 
manner intended to encourage persons under 21 years of age to 

The regulation of other industries, such as alcohol and consume cannabis or cannabis products. The City will work with the 
tobacco industries, should serve as a model for monitoring state, regional and local partners to develop any necessary and 
the effect of advertising on minors. Yes appropriate policies regarding monitoring of advertising to minors. 

The San Francisco City Attorney should conduct research 
regarding the free speech limits to regulating cannabis 
advertising at the local level. NL 
San Francisco should conduct research to learn more about 
the strategies other adult use legalization states have used to 
regulate advertising to protect youth. NL 
San Francisco's advertising regulating bodies must do 
continuous forecasting to appropriately guard against "too The City will work with the state, regional and local partners, including 
much cannabis advertising" and be agile in adapting to local agencies that provide acr::ess to advertising opportunties, to 

. rapidly emerging social trends that could increase exposure develop any necessary and appropriate policies regarding monitoring 
to youth. NL of advertising to minors. 
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# 
Criminal 

Diversion and 

Decrimina lizati 

on Options for 

Youth 

23 

Youth 

Protection 
24 

25 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 

It is unlikely that, even with the most robust cannabis 

education programs for youth, there will be a zero percent 

usage rate among minors in San Francisco - they may 

continue to consume and/or sell in schools and other places. 

In light of that, San Francisco schools should take a reality 
and science-based disciplinary approach and rely on harm 

reduction principles to manage such situations. For example, 
for minors who commit cannabis-related offenses while at 
school, suspension and expulsion should not be the default 

tools used by schools to discipline students. NL 

San Francisco Unified School District should identify and 

collaborate with key stakeholders to explore alternatives to 

expulsion for youth facing disciplinary action for cannabis. NL 

San Francisco should develop policies to protect youth, e.g. The legislation mirrors state requirements that all items sold must be 

develop clearly labeled packaging requirements to prevent in a child resistant container and placed in an opaque package when 

accidental cannabis consumption by youth. Yes transported off a permitted premises. 

Recommendation Sub~Category:Tourism/Hospitality · ,·. :· ·· .. ·. 
.. . ... 

San Francisco 
~ull ,., dlll.J:>l.U ·;:,11uu1u ~v ..... uur dLt:: WILii :>Ld"t::llUIUt::I :> LU 

Cannabis develop policies that achieve an appropriate balance 

Culture between discretion and visibility of adult use cannabis 
culture. Along these lines, the City should create pathways 

that allow tourists to access adult use cannabis products and 

legal consumption spaces while preventing undesired 

exposure for those who prefer limited interaction with the 

Under the proposed legislation, the Department of Public Health will 

issue separate permits to cannabis retailers that wish to allow onsite 

consumption of edible cannabis products, and rules and regulations to 

that effect will be forthcoming. Tourists would be able to access such 

spaces for consumption purposes. A permitted medical cannabis 
dispensary with a prior smoking-area designation from the Planning 

26 Department will be allowed to maintain its smoking/vaping onsite 
location for medical use only. Beyond that, smoking/vaping is not 

a) Allow cannabis consumption indoors to prevent proposed to be allowed at other commercial cannabis locations in the 

unintended exposure Yes City. 

The legislation allows for consumption of cannabis at retail locations 

that obtain an onsite consumption permit from DPH, and such 
b) Limit visibility of consumption in adult use retail consumption locations may not be visible from any public place or non-

storefront locations to prevent exposure from the street Yes age restricted area. 

6 



San Francisco Cannabis State Legalization Task Force . 
Year I Recomjllendations 

Office of Cannabis Inventory Document - 10/16/2017 

# Recommendation Included Rationale 
The legislation requires distribution of a Responsible Consumption Fact 
Sheet at the point of sale, the content of wliich will be created by DPH. 
Moreover, the Office of Cannabis is working with SF Travel and the 

c) Collaborate with tourism/hospitality stakeholders to Chamber to develop information for tourism/hospitality to remain 

provide tourists with educational materials and information educated on the status of adult-use cannabis as well as responsible 

about safe access and consumption of adult use cannabis. Yes consumption, etc. 

the hospitality and tourism industry to develop pathways for 

27 
lodging establishments to become "cannabis-friendly," 
thereby providing a legal consumption space for tourists This legislation does not create a pathway for the Department of Public 

without access to a private residence. No Health to permit consumption in any space other than cannabis retail. 

There is a notable desire within the culinary community to 
incorporate adult use cannabis in dining 

options/opportunities, including the use of cannabis as a 
meal ingredient and the establishment of food/cannabis 

pairing options. San Francisco should collaborate with key 

stakeholders, such as culinary and hospitality organizations, 

28 
to develop strategies for increasing these opportunities for 

restaurants and other food establishments. Strategies could 
include: 

a) Developing; proposing and pursuing a state legislative 
approach that would create an exemption for these types of Noted, and will review with the Mayor's Office to inform the City's 

culinary experiences. NL 2018 state legislative agenda. 
b) Development of a patron notification process for any food 
establishment offering these opportunities NL 

c) Development of mechanisms to determine the appropriate 
distribution of cannabis-friendly dining venues throughout 
the City. NL 

Tourist and San Francisco should collaborate with key stakeholders, such 
Resident as the Department of Public Health and tourism/hospitality 
Experiences organizations, to develop educational materials for tourists 

and residents that: 

7 



# 

29 

30 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document- 10/16/2017 

Recommendation Included Rationale 

The legislation requires distribution of a Fact Sheet related to safe 
consumption by retailers at the point of sale, the content of which will 
be created by DPH. DPH is also in the process of developing and 
implementing a public awareness campaign. The Office of Cannabis is 
also working with SF Travel and the Chamber to develop information 

for tourism/hospitality entities to remain educated on the status of 

a) promote safe cannabis consumption Yes adult-use cannabis as well as responsible consumption, etc. 

The legislation requires distribution of a Fact Sheet related to safe 
consumption by retailers at the point of sale, the content of which will 
be created by DPH. DPH is also in the process of developing and 
implementing a public awareness campaign. The Office of Cannabis is 
also working with SF Travel and the Chamber to develop information 

b) provide information on different product types and their for tourism/hospitality entities to remain educated on the status of 

physiological effects, and Yes adult-use cannabis as well as responsible consumption, etc. 

The legislation requires distribution of a Fact Sheet related to safe 
consumption by retailers at the point of sale, the content of which will 
be created by DPH. DPH is also in the process of developing and 
implementing a public awareness campaign. The Office of Cannabis is 
also working with SF Travel and the Chamber to develop information 

c) outline strategies to identify and manage for tourism/hospitality entities to remain educated on the status of 

overconsumption. Yes adult-use cannabis as well as responsible consumption, etc. 
While DPH is providing the content for the required Responsible 

The educational materials should be made available in Consumption Fact Sheet, the City can translate this and can have it 
various languages and formats (e.g. websites, brochures, available in multiple languages for distribution at the point of sale and 
signage, mobile applications, etc.), and distributed where on the Office of Cannabis website. A general FAQ sheet will also be 

adult use cannabis is allowed to be consumed and/or translated into all languages mandated through the Language Access 
purchased, such as cannabis retail locations. Yes Ordinance. 

While LEAD is a good model to provide baseline education for 

San Francisco, in collaboration with key City Agencies and employees regarding the laws and regulations they are required to be 

stakeholders, should develop educational materials and aware of and to follow, the City is not aware of existing education 
trainings for cannabis retail licensees, their employees, and related to retail cannabis service. The Office of Cannabis would be 
cannabis busin~ss license applicants on serving cannabis and happy to partner with city agencies and other stakeholders to identify 
cannabis products safely, responsibly, and legally. The models and to ultimately ensure appropriate training occurs so that 
Licensee Education on Alcohol and Drugs (LEAD) Program employers and employees understand best practices related to 
could serve as a model for this. Yes responsible service of cannabis and cannabis products. 

8 



Non-Retail 

Uses 

Retail Uses 

San Francisco Cannabis State Legalization Task Force 

San Francisco should allow non-retail adult use cannabis uses 

1 1
(i.e. cultivation, manufacturing, distribution) and utilize the 
existing Planning Code framework to establish land use 
controls for those uses. 

The existing Planning Code framework already addresses 
distance to sensitive uses for non-retail businesses. 

2 1
consistent with current regulations for non-retail medical 
cannabis uses, non- retail adult use cannabis uses should 
therefore be exempt from distance requirements for 
sensitive uses (e.g. schools, youth centers, etc.). 

San Francisco should develop meaningful qualitative findings 
3 I for the Planning Commission and/or other commission(s) to 

use when reviewing adult use retail applications. 

4 

San Francisco should reduce the distance new cannabis 

retailers can operate in proximity to sensitive uses to one 
that is less than the State- required 600 feet. 

'San Francisco should also measure this distance with a "path 
of travel" approach rather than a straight line, parcel to 
parcel measurement. 

San Francisco should develop reasonable quantitative 

standards to regulate the location of, and permitting process 

for, adult use retail locations in San Francisco. These 
standards should include, but are not limited to: 

Yes 

Yes 

Yes 

Partial 

No 

9 

The legislation contemplates non-retail permits for cultivation, 

manufacturing, testing and distribution and incorporates analogous 
land use controls for these· activities. 

The legislation does not apply sensitive use controls to all self
contained/totally enclosed permit types: cultivation, manufacturing, 

testing, distribution and nonstorefront retail. 

Specifically, the following text is included: "With respect to any 

application for the establishment of a new Cannabis Retail Use, in 
addition to the criteria set forth in subsections (c) and (d) above, the 
Commission shall consider the geographic distribution of Cannabis 
Retail Uses throughout the City, the balance of other goods and 
services available within the general proximity of the proposed 
Cannabis Retail Use, any increase in youth access and exposure to 
cannabis at nearby facilities that primarily serve youth, and any 
proposed measures to counterbalance any such increase." 

The required minimum distance would be 600', which is 400' less than 

presently required for MCDs. The ordinance reduces proximity to some 
sensitive uses. 

Straight-line measurement would continue to be used; other 
methodologies are far too ambiguous and would present uncertainty 
and controversy for cannabis retailers and neighbors alike. 



# 

5 

6 

7 

8 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 
a) Strategies to facilitate meetings between the applicant and 

neighboring community prior to the Planning Commission 

hearing and/or application process to address neighborhood The existing Pre-Application Requirements would apply to all MCDs in 
concerns Yes NC Districts 
b) Strategies to prevent clustering (as discussed below) Yes A 300' clustering requirement would be created 

c) Considerations for proximity to sensitive uses (as discussed A clear 600' minimum requirement only from schools would be 

below) Yes established 

San Francisco should further define and/or refine definitions 
As above, sensitive uses would be refined to only include schools and 

of "sensitive uses" and expand locations in which new 
the present 1,000' minimum separation would be reduced to 600', 

cannabis retailers could operate, where appropriate. 
thereby allowing a greater range of geography in which cannabis 

Yes businesses could seek permission to operate. 

San Francisco should consider varying approval processes 
(e.g. neighborhood notice only; notice plus mandatory 
Discretionary Review hearing; notice plus Conditional Use 
Authorization; etc.) for different zoning districts, with more 
rigorous review processes in Neighborhood Commercial 
Districts or other locations which present potential land use 

NC Districts would generally require CU; Mixed-Use Districts would 
conflicts and less rigorous processes in other districts, such as 
Downtown or industrial districts. - generally require neighborhood notice; Downtown Districts would · 

Yes generally be as-of-right. 

San Francisco should develop policies to prevent clustering of 
adult use cannabis retailers. Strategies may include: 

a) Use of "buffer zones" around other adult use retail 
locations. The distance of these buffer zones should balance 

both community concerns and business interests, with the 
aim of preventing too high a concentration of retail locations 

A cannabis businesses could not locate within 300' of another such 
in a given district while also encouraging healthy competition. 

Yes business. 
b) Stricter clustering provisions in Neighborhood Commercial While the minimum clustering distance is the same.throughout the 
Districts to balance neighborhood concerns, and less strict City, CU criteria applicable in NC districts require that the Commission 
clustering requirements in other districts, such as Downtown consider additional adjacencies and other factors such that a higher 
or Industrial districts. Partial level of scrutiny would apply. 

10 
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14 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

Recommendation Included Rationale 

San Francisco should include adult use cannabis retail 
businesses in existing Formula Retail rules. 

Note: Formula retail rules state that if an establishment has 
eleven or more retail locations worldwide, it is subject to a 
more stringent review and authorization process. 

In the proposed ordinance, Cannabis Retail and MCDs are subject to 

Yes Formula Retail controls. 

San Francisco should allow retail locations in areas other than 
In areas with floor-by-floor zoning controls, cannabis businesses would 

the ground floor, such as spaces located at basement level, 
be allowed on the basement, ground, and 2nd levels. In other areas 

second floor or higher. 
Yes where allowed, cannabis businesses would be allowed on all levels. 

San Francisco should deyelop a mechanism to prioritize the 
re-permitting of medical cannabis business operators who 

The proposed legislation prioritizes applications from operators who 
were shut down by the federal government or lost their 

were in good standing with the City but were forced to close due to 
original permit due to sale of building and loss of lease. 

Yes federal intervention/enforcement. 
San Francisco should align regulations for adult use cannabis 
retail signage on store fronts with regulations for other retail Specific cannabis retail signage provisions are not proposed in the 

businesses. Yes Planning Code changes. 

Medical cannabis dispensaries have more stringent ADA 

requirements to increase access for patients, which may not 

be necessary for adult use retailers. Therefore, adult use 
cannabis retailers, as distinct from medical use cannabis 
retailers, should not be subject to the heightened ADA 

Retailers would be required to retain medical as a use, therefore, their requirements that currently apply to MCDs. 
Partial ADA requirements remain just as stringent as those of MCDs. 

San Francisco should craft a reasonable process for current 
medical cannabis dispensaries to transition into the adult use 
market. A 11transition" would include a medical dispensary 
adding adult use products or a medical dispensary switching 
to an adult use business model. Such 11grandfathered" 

The proposed land use controls do provide a way for existing MCD to 
medical cannabis businesses should be exempt from any 

convert to CRs. The provision exempts existing MCDs from more 
new, more restrictive land use provisions that may be 

restrictive clustering provisions, and exempts them from obtaining 
applicable to adult use retail businesses. 

Yes Conditional Use Authorization. 

Recommendation Sub-Category: Social Justice/Workforce Development 
. 

.·· .· . ' 
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Workforce 

15 

16 

17 

18 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

Recommendation Included Rationale 
San Francisco should collaborate with San Francisco City 
College, San Francisco Unified School District, and other 
workforce development organizations and key stakeholders, 
to develop new or build upon existing training and 
apprenticeship programs as workforce pathways for 
individuals to participate in all aspects of the cannabis San Francisco Workforce does this for other sectors and will lead 

industry {i.e. cultivation, laboratory testing, manufacturing, initiatives to incorporate cannabis occupations into this approach. 

retail, etc.). These programs should increase opportunities for Once certification and licensing standards for employees are 

individuals to enter the cannabis industry, but also be part of established, workforce will work to prepare people towards achieving 

a broader workforce strategy to increase iob oooortunities in NL industry-recognized credentials. 
The legislation does not contemplate stricter eligibility requirements 
than the state, notably around conviction history review. The 

San Francisco should ensure that those with a criminal justice . legislation directs the Office of Cannabis to make every effort to 
history are not automatically barred from job opportunities coordinate conviction history review with the state so both local and 
within the cannabis industry, and that license holders are state eligibility is defined at the beginning of the permitting process. 
incentivized to hire people with a criminal justice history to Also, by implementing First Source standards, businesses will have 
the extent possible. direct access to a pipeline of qualified but oftentimes disadvantaged 

candidates that include people whom have interacted with the criminal 
Yes justice system. 

The legislation contemplates requiring participation in the First Source 
Hiring Program for all permanent permit holders, meaning businesses 
would post any new entry-level positions with San Francisco's 

San Francisco should create incentives (rather than 
workforce system before posting those positions publicly {i.e. their 

mandates) for cannabis businesses to hire local residents and 
website, linked in, craigslist, monster, etc.). As a good faith effort {as 

individuals from communities affected by mass incarceration. 
opposed to a mandate) First Source ensures that participating 

The City should also create hiring preference policies for 
businesses consider qualified San Francisco residents whom have 

residents who have moved out of the City due to the high 
sought out workforce services before they begin recruiting for 

candidates through more traditional hiring practices that may lead to 
cost of living. 

under representation by low-income or disadvantaged San 
Franciscans. First source has proven to be a valuable tool for local 
businesses in gaining access to a screened pool of qualified candidates 
for entry-level positions. 

Yes 
San Francisco should lower financial barriers to enter the 
cannabis industry by collaborating with workforce 
development organizations to provide high quality, free or 

low-cost cannabis workforce trainings, which should include . As mentioned earlier, San Francisco Workforce does. do this for other 
both on line and in-person modalities. Yes sectors and will incorporate cannabis occupations into this approach. 

12 



# 

19 

20 

21 

22 

23 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 
The cannabis industry is a dynamic field, and as such, San 
Francisco should collaborate with workforce development 
organizations to provide continuing education to maintain a 
well-trained, competent workforce and assure 
patient/consumer safety as new technologies and products As mentioned earlier, San Francisco Workforce does do this for other 

emerge. Yes sectors and will incorporate cannabis occupations into this approach. 

While persons under the age of 21 are not eligible to be employed by a 

commercial cannabis businesses, the San Francisco workforce system 
includes a Provider exclusively dedicated to formerly incarcerated 

San Francisco should create job opportunities and participants and their unique hiring needs. In addition both our Adult 

mechanisms to educate, train, and hire formerly in'carcerated and Young Adult programs see a disproportionate number of 

persons, transitional age youth (age 18-21), and young adults participants with criminal backgrounds. These tend to be the people 

(age 21-26). The City's current process for hiring formerly that access workforce services because of the level of difficulty they 

incarcerated persons could serve as a model. face when trying to find employment. The workforce system is 
designed to offer education and training pathways for its participants 

to qualify for demand occupations. First Source is a proven model for 

increasing access to job opportunities by participants in the workforce 
Partial system 

San Francisco should work with key stakeholders to develop 
TThe workforce system 'hosts job fairs regularly and can easily 

mechanisms to publicize job opportunities and draw diverse 
candidates to the cannabis workforce, such as job fairs, 

incorporate cannabis employers and opportunities. OEWD's business 

public education campaigns, or other pipelines. 
services team can support communications strategies to increase 

NL awareness of the opportunities the industry creates. 

San Francisco should ensure that existing workforce policies 
Operators will be required to comply with all local ahd state safety, 

and protections for wage and benefit rights are extended to 
the cannabis industry workforce, such as connecting worker 

wage and labor ordinances. Revisions to the legislation will 

rights protections to the permitting process. 
contemplate including a detailed description of how the applicant will 

Yes meet all state and local laws related to worker rights and protections. 

Post-legalization, there will be a need for lab'technicians with 
This could likely align with the City's existing health care sector 

the capacity for testing cannabis products, and San Francisco 
trainings. Once certification and licensing standards for employees are 

should invest in this capability. 
established, workforce will work to prepare people towards achieving 

NL industry-recognized credentials. 
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San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document -10/16/2017 

Recommendation Included Rationale 

The legislation pending before the Board of Supervisors proposes that 
no applications for permanent commercial cannabis activity be made 
available until an Equity Program has been established. This program is 
intended to encourage a more equitable and inclusive local industry; 
and it will be developed and informed by an Equity Access Report due 
to the Board of Supervisors and the Mayor by November 1, 2017. 

San Francisco should engage workforce development 
organizations, community-based organizations, community The Office of Cannabis is working on the Equity Report with the Human 

members, and other key stakeholders to develop strategies Rights Commission and the Controller's Office. The report will present 

to reduce economic barriers for people of color, women, and available data on disparities in the cannabis in,dustry based on race, 

formerly incarcerated persons to enter the cannabis industry income, economic status, gender, disability, sexual orientation, gender 

as entrepreneurs. Strategies could include: identity, and HIV I AIDS status. It will also include recommendations 
regarding policy options that could (A) foster equitable access to 
participation in the industry, including promotion of ownership and 
stable employment opportunities in the industry (B) invest City tax 
revenues in economic infrastructure for communities that have 
historically been disenfranchised, (C) mitigate the adverse effects of 

drug enforcement policies that have disproportionately impacted 
those communities, and (D) prioritize individuals who have been 

previously arrested or convicted for marijuana-related offenses. 

The legislation does not currently contemplate reallocation of existing 

a) Consider a prioritized permitting process to help operators 
funding for the purpose of subsidizing rent. However, the legislation 

reduce initial start-up costs (e.g. subsidized rent while 
contemplates giving priority processing to Equity Applicants, a category 

undergoing permitting process) 
to be defined by the City this fall. Additional policies to support equity 
operators will be further defined during the development of the 

Partial proposed Equity Program. 
This legislation does not currently contemplate the reallocation of 

b) Creation of grants or other funding opportunities to assist existing funding to assist people of color, women, and formerly 
people of color, women, and formerly incarcerated persons incarcerted persons from achieving ownership, however, this will be 
in achieving business ownership one area the City will seek to address through the creation of an Equity 

No Program this fall. 

This legislation contemplates only allowing eligible candidates access 
to applications for a permanent permit to operate once an Equity 

c) Equity licensing Program is established. At the time applications are opened, it is 
proposed that equity applicants receive priority review for permit 

Yes processing. 
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San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 
The Equity Program contemplated includes priority permit processing 

and technical assistance to applicants who meet Equity Criteria. 

d) Subsidized permitting and licensing fees 
Subsidized permitting and licensing fees will be contemplated during 

the development of the Equity Program and may be reviewed when 

the permit and license fee legislation is before the Board of Supervisors 

Partial this fall. 

e) Use of existing sma II business support structures and The Office of Economic and Workforce Development will do a survey of 
programs as models, such as the Mission Economic all of small business support structures and programs, and this survey 
Development Agency (MEDA), Minority-owned Business should be able to identify which programs cannabis businesses are 
Enterprise (MBE), Women-owned Business Enterprise (WBE) eligible for today and where there may be any missing pieces. OEWD 
programs, and others. can then work with the City and State to identify potential funding 

NL sources for additional programming that may be needed. 
Due to federal cannabis prohibition, cannabis business 
owners cannot easily access banking services, and therefore, 
must operate on a largely cash-only basis. Thus, business 
ownership is limited to entrepreneurs with access to capital. While the federal priorities for the Office of Cannabis will reflect 

San Francisco should therefore advocate for a change in advocacy around changes to federal prohibition to align with state and 

federal prohibition policy and explore opportunities to use local law, this legislation does specifically speak to policies related to 

Citv funding and/or local credit unions to orovide banking NL allowing for city funding for banking services. 

San Francisco should apply for Proposition 64 Community 
Reinvestment Grants and collaborate with key stakeholders 
to allocate funding to programs that benefit the communities 
targeted by the Proposition 64 grant funding. Program 
priority areas could include: 
• the educational system 
• childcare subsidies 

• services for formerly incarcerated persons and other 
communities affected by cannabis prohibition 
•housing 

•job creation 
• behavioral health services 

• criminal record expungement 
The City has engaged with the State on all funding opportunities and 
will continue to proactively advocate for funding formula and compete 

NL for allocations that benefit San Francisco programs and communities. 

15 
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San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 

The legislation proposes requiring a community benefits agreement 
from all commercial cannabis businesses, which at a minimum requires 
participation in the City's First Source Program. The legislation also 

proposes priortizing permit processing based on the following: (1) 

Applications from Equity Applicants; 
(2) Applications that, if awarded a permit, would contribute to the 

San Francisco should encourage cannabis businesses to invest continued access to Medicinal Cannabis for individuals who qualify to 

in community benefit agreements that allocate resources to use Medicinal Cannabis under California Health & Safety Code Section 
community. 11362.5; (3) Applications from Applicants that were operating a 

Medical Cannabis Dispensary in compliance with the Compassionate 
Use Act prior to September 1, 2016; (4) Applications that demonstrate 
a commitment on the part of the Applicant to provide benefits to the 
surrounding community, including but not limited to workforce 

opportunities and community benefits contributions; and (5) 
Applications that, if awarded a permit, would provide for the 
continued employment of persons in the Cannabis industry. 

Yes 
While the overall workforce strategy is not legislated through these 

San Francisco should include cultural competency trainings as 
ordinances, the City can review ways to provide appropriate trainings 
to employees. The Office of Cannabis seeks to better understand if 

part of the cannabis workforce development strategy. 
there is/are a specific cultural need(s) that the Task Force seeks to 

NL address through this recommendation. 

The City is facilitating a registration process for existing medicinal 
cannabis businesses not currently permitted under Article 33 of the 
Health Code. This regisration process allows San Francisco cannabis 

businesses to provide the City with information including: Business 
San Francisco should develop pathways, such as an amnesty Registration Certificate, proof to occupy, location, verifiable date of 

program, to encourage existing businesses to transition from operation, etc. IF businesses have this information and they are 
the illicit to legal market. conforming to the Planning Code, the business will be subject to an 

inspection. If the business passes the inspection and provides the City 
with all necessary information, the business will be eligible for a 
temporary permit to operate their medical cannabis business. This 
temporary permit will authorize them to seek a temporary license from 

Yes the state beginning Jan 1. 2018. 
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San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

# !Recommendation 
San Francisco and the San Francisco Police Department 

1
should collaborate with community policing and diversion 

30 
programs to educate businesses on the transition from the 
illicit to legal market. 

The San Francisco District Attorney and Public Defenders 

31 1
offlces should work to streamline the record expungement 
and resentencing process for individuals with eligible 
previous convictions as outlined in the Proposition 64. 

Included !Rationale 

NL 

NL 

Local Industry I 'San Francisco should develop a local adult use cannabis 
Licenses 1 licensing system that aligns and builds upon the State license 

While the proposed legislation offers many types of permits, it does 
not allow for all activities allowed by the state such as nurseries and 
outdoor agriculture. All local applicants, except retafl applicants, are 
not required to apply for an "M-Type" or and "A-Type" permit 
(although they will be required by the state) 

types and structure. 

San Francisco should consider creation of new license types, 
in addition to the State-defined license types, to 
accommodate the diverse businesses within the adult use 
cannabis industry in the City. Any newly created local license 
types should be shared with the State and may include the 
following: 

2 1 
•New category: Manufacturing 6B Special baking/cooking 
license 
• New category: Consumption lounge 
• New category: Events (e.g. commercial events and farmers' 
markets, etc.) 

The City should also explore the possibility for one-day event 
permits. 

San Francisco should support opportunities for existing 

3 1
businesses to participate in the cannabis industry by allowing 
for dual (i.e. the ability to sell both non-cannabis & cannabis 
products) licensing opportunities. 

I 
Partial 

No 

Yes 

17 

The legislation only contemplates permit types that align with existing 

state license types established by MAUCRSA at this time. 
Manufacturing is allowed, and consumption will be allowed at retail 
locations, under certain conditions. Special event permits are not 
contemplated in this legislation. 
The legislation allows cultivators, manufacturers and distributors the 
opportunity to conduct medicinal and adult use related activities on 

their premises. The legislation requires retailers to either conduct only 
medical, or adult-use and medical activities on their premises. No 
solely adult-use retail activity is permitted under the proposed 
legislation. 
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San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 
Similar to DPH's approach to onsite consumption at retail locations, 

In order to provide a consumption space, San Francisco San Francisco has beer: a leader in ensuring that everyone has the right 

should cons.icier waiving licensing requirements for smoking to clean air and is not exposed to second hand smoke. Because the 

tents at special events where there is no cannabis City is committed to maintaining its progressive clean air laws, this 

distribution. legislation does not contemplate permitting smoking tents at special 

No events. 

Proposition 64 includes a Type 7 = Manufacture 2 license for 

sites that manufacture cannabis products using volatile 
solvents. In planning for these uses, San Francisco should use 
the Planning Department's zoning map for volatile This legislation proposes zoning.volatile solvent manufacturing only in 

manufacturing and only issue Type 7 = Manufacturer 2 locations where such activity would be allowed in an analogous use, 
licenses in these permitted areas. Yes such as in PDR-1-G, PBR-1-D, and PDR-2. 

San Francisco should consider workforce licensing 
requirements that create uniform standards across 
businesses. The City should work with relevant stakeholders Professional licenses are generally implemented at the state level, and 
to identify appropriate training requirements that achieve a because this is statewide activity, the City b1~lieves this should remain a 
balance between creating minimum standards that do not state responsibility. With that said, the creation of standardized licensing 

also create a barrier to entering the industry. The City should requirements for workforce would allow individuals to train for clearly 

consider various job training formats (e.g. on-the-job training, identified skills that meet the needs of the employer making them more 

apprenticeship certification, continuing education, shadow successful at gaining employment. It is important that these standards be 

programs at dispensaries, etc.) and leverage existing universal across geographies, ensuring that the worker has a broad market 

programs to develop and implement adult use cannabis place for their skills and allowing them to find the best fit for themselves. 

workforce education and training. The following entities The Office of Economic and Workforce Development and their workforce 

could be involved in this effort: 
providers ensure that all trainings they provide give participants the skills 

• Office of Small Business 
they need for licensure (for example guard cards for security guards). 

• City College of San Francisco and other community colleges The Office of Economic and Workforce Development as well as the Office of 
•San Francisco Unified School District Cannabis can plan to participate in discussions for license establishment at 
• Charter or private schools the state level to ensure that such standards meet the needs of both our 
•Unions workforce and businesses. The City can then implement such standards 
• Oaksterdam University within OEWD/partner trainings to ensure that the workforce participants 
• Patient Focused Certification Program -Americans for Safe are able to get the licenses needed to move into the workforce. 
Access 

l\IL 
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San Francisco Cannabis State Legalization Task Force 
· Year I Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

# Recommendation Included Rationale 
Licensing - Non While the City is not creating non-profit specific permits for 2018 (as 

Profit Licenses defined by MAUCRSA) the City is contemplating an allowance for 

San Francisco should encourage the non-profit model and compassion programs, with certain restrictions, so that low income 

7 make non-profit licenses available for cannabis organizations patients are able to continue to access medical cannabis at reduced 

that provide compassion programs and supportive services. cost. A report to that effect will be released by the Office of Cannabis 

in consultation with the Department of Public Health, and Controller's 

Partial Office on November 1, 2017. 

Deliveries San Francisco should consider a local license that would allow 
for adult use mobile delivery/retail services without the brick 
and mortar retail requirement. Adult use cannabis retailers 

8 
that possess a delivery-only license should have a hub, or 
centralized location, to process orders. In-home cannabis 
businesses could have impacts on residential neighborhoods, The legislation proposes permits for nonstorefront retail delivery. 
so these hubs should be in non-residential or live/work Zoning for this activity will mirror zoning requirements for distribution 

commercial zoning locations. Yes activity. 

Delivery drivers will be required to carry a manifest for each order. It is 
contemplated that the manifest will include: 1) Permit name and 
number, 2) Name of purchaser and date of birth, 3) date and time 

Delivery drivers will need proof of authority to fill delivery 
order was placed, 4) a description of the product ordered and amount, 
and 5) delivery address. These requirements have been contemplated 

orders. The driver should possess an order manifest that 
in order to meet state regulations related to delivery. To-date, 

9 
includes patient name, order date, delivery date, business 

MAUCRSA requires delviery personnel to carry a physical copy of the 
name, items ordered, and order time. However, delivery 

delivery request requires the delivery personnel to make it available 
address should not be included, as inclusion of this 

upon request of the licensing authority and law enforcement officers, 
information may pose· a safety risk to consumers. 

however, the City expects that mandatory manifest information will be 
further clarified in the State's emergency regulations. To discourage 
"mobile delivery" the City is requiring each order have a specific 
destination prior to departure from the nonstorefront retail delivery 

Partial location. 

San Francisco should allow permitted medical cannabis 
The legislation proposes requiring all retail permit holders to meet 

10 dispensaries that currently operate delivery services to 
certain application requirements and operating standards to be eligible 

continue to provide deliveries. 
to deliver. If the retailer meets these requirements they may continue 

Yes to deliver cannabis. 
The legislation proposes requiring all retail permit holders to seek 
authorization to deliver, and as a part of their applications, 

11 
Delivery drivers should receive appropriate training to retail/delivery will be required to sign a statement affirming that they 
minimize potential safety risks. will provide training to all employees concerning the laws governing 

sales and delivery, and to attend that the operator will take steps to 
Yes ensure the personal safety of their employees. 
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Year I Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

Recommendation Included Rationale 

San Francisco should allow cannabis retailers to participate in 
The legislation proposes requiring all retailers to maintain their medical both the medical cannabis and adult use cannabis markets. 

Yes use while allowing them to add adult use to their location. 

The licensing process for medical cannabis dispensaries As proposed, MCDs would be permitted as of right in all commercial 

should not be more restrictive than that for adult use retail zoning districts, but require a Mandatory DR or CU, depending on the 

licensees. Yes district, in Neighborhood Commercial Districts. 

The legislation states: In reviewing applications for Cannabis Business 
permits, the Director shall give priority to: 
(1) Applications from Equity Applicants; 
(2) Applications from Applicants that were operating a Medical 

San Francisco should consider creating a licensing priority for Cannabis Dispensary in compliance with the Compassionate Use Act 
current medical cannabis dispensary operators in operation prior to September 1, 2016; 
as of, or prior to, September 1, 2016, to apply for adult use (3) Applications that demonstrate a commitment on the part of the 
cannabis licenses. This aligns with Proposition 64's existing Applicant to provide benefits to the surrounding community, including 
licensing priority provision. but not limited to workforce opportunities and community benefits 

contributions; and 
(4) Applications submitted by all other Applicants. 

Yes 

Recommendation Sub-Category: Taxation and Revenue · 
. . ··· . . · . .. 

Taxation 

The Mayor issued Executive Directive 16-05 on November 9, 2016, that 

Proposition 64 establishes State adult use cannabis taxes. To 
directed his Budget Director to consult with the Controller, Treasurer 

complement the State's taxation system, San Francisco 
and Tax Collector, and other stakeholders to propose taxation and 

should consider establishing local cannabis taxes to generate 
permitting fees related to the production and distribution of cannabis 

15 
revenue that may be allocated to local cannabis legalization 

products. He also asked staff to consult with other American 

priorities not already funded through state taxes or other 
jurisdictions that allow for non-medical cannabis use to survey their 

funding mechanisms. 
taxation and fee methods, to incorporate lessons learned. This 
cannabis tax working group will make recommendations for a local 
ballot measure to tax commercial cannabis activity. These 

- NL conversations have just begun. 

If San Francisco decides to implement local adult use 

cannabis taxes, the City should consider up to a 1% excise tax 

16 
or gross receipt tax. The State will impose a 15% excise tax on 
adult use cannabis. Therefore, the local excise tax should not 

While a specific percentage has not been settled on, the City sesks to 
exceed 1%, to prevent consumers from purchasing from the 

ensure a rate that does not shift businesses and consumers back to the 
illicit market due to taxes that are perceived to be too high. 

NL illicit market 
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Year I Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

# !Recommendation 
Given that the cannabis industry currently operates primarily. 

1
on a cash-only basis, San Francisco's Office of the Treasurer 

17 
should create a mechanism to collect local adult use cannabis 
taxes. 

San Francisco should consider allocating some potential State 
and local adult use cannabis tax revenue towards the City's 
local regulatory, policy, and programmatic goals with respect 
to cannabis legalization. Allocation priorities include, but are 
not limited to: 

18 I• Workforce development 
• Entrepreneurial opportunity fund 
• Education for students and youth 

• Education and training for formerly incarcerated persons 

• Community-identified priorities (e.g. community benefit 
agreements) 

San Francisco should use ah evidence-based approach to 
inform future adult use cannabis policies and legislation. The 

19 I City should engage key stakeholders to identify and collect 
appropriate data points to assess the impact of cannabis 
legalization. 

Included !Rationale 

The Office of the Treasurer and Tax Collector is experienced in 
NL I receiving and handling cash. 

NL 

NL 

While not legislated, the Equity Report requested by the Board of 
Supervisors will contain some recommendations related to the 
possible investment of City tax revenues in economic infrastructure for 

communities that have historically been disenfranchised. The Office of 

Cannabis, Human Rights Commission and Controller will contemplate 
this recommendation when drafting the report and requisite 
recommendations. 

Data cqllection is not currently contemplated in this legislation, 
however, the Office of Cannabis is working to define methods of data 
collection and scope, and will incorporate this collection plan into their 
2018 work plan. The Office will seek to use data to inform future policy 
recommendations for the Mayor and Board of Supervisors. 

Recommendation Sub-Category: Agency Ovetsight 
Local 1 pn deve1op1ng an appropriate local regulatory and regulatory 

Regulatory and 
Regulatory 
Oversight 
Structure 

··oversight structure for adult use cannabis, San Francisco 
should consider the following characteristics to ensure 

success for the entities responsible for regulation: 
• Responsive 

20 1
• Timely 

•Accountable 

•Strong leadership 
• Transparent 

• Promote certainty in process 
• Multi-agency collaborative model 

Yes 

21 

The role of the Office of Cannabis is to implement the regulatory and 
permitting policies crafted by the Mayor and Board of Supervisors, and 

to track and analyze data to inform future policymaking related to 

cannabis activity. This legislation provides a transparent structure that 
allows for appeals of Director decisions to a third party hearing officer 

and then to the Board of Appeals for instances such permit issuance, 
suspension and revocation of permits. 
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San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 

San Francisco should consider new and/or existing regulatory 
and regulatory oversight structures for adult use cannabis 
regulation. Options would include the following: 
• Option 1: Standalone agency with its own staff and 

commission 
• Option 2: Standalone agency with its own staff, no 
commission 
• Option 3: Part of an existing agency or agencies In the summer of 2017, the Board of Supervisors and the Mayor 
Note: Task Force further developed this recommendation in established an Office of Cannabis (OOC) under the direction of the City 

Year II - please see "Other" tab for more information. Administrator, This office is authorized to have three positions 

NL including the Director. 

San Francisco should anticipate that numerous City agencies 
will have a role in adult use cannabis regulation. City agencies 
that may play a role in adult use cannabis regulation include, 
but are not limited to the: Department of Public Health, 
Police Department, Planning Department, Fire Department, 
Tax Collector's Office, Department of Building Inspection, San 

In the legislation, these departments are called "referring 
Francisco Municipal Transportation Authority, and 

departments" and each department maintains existing permitting and 
Department of Public Works. The cannabis regulatory role of 

inspecting responsibilities (except for the proposed sunsetting of DPH's 
each agency should be distinct and not overlap. 

Yes final permitting role under Article 33) 

Proposition 64 establishes a State-level track and trace 
Each ope rater will be required to comply with track and trace. The City 
has engaged the CDFA in their development of the system to request 

monitoring system to track cannabis from seed to sale. This 
participation in the user outreach and development. The goal is to 

State system is sufficient for local cannabis tracking within 
make this a useful tool for not just the state, but also appropriate 

San Francisco. 
Yes agencies in San Francisco. 
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Non-Retail 
Licensing 
Elements -
General 

San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document- 10/16/2017 

San Francisco should make local permits for non-retail businesses 

1 1
available for all MCRSA and AUMA license categories and 

microbusinesses. San Francisco should not license large cultivation 
though State permit 3 or permit S. 

Jn addition to the State-defined license types, the following local 
license types should be created: 
• New category: Virtual dispensary (i.e. physical location used for 
delivery with no wa I kin retail) 
• New category: Manufacturing 6B Special baking/cooking license. 
• New category: Consumption lounge, bring your own product 
(entertainment, restaurants, yoga studio, gym) 
• New Category: Temporary Events, Cannabis Cup/Cultural Events, 
and Farmers Market examples 

The above licenses would not include retail activity, except in the 
case of microbusinesses. 

2 1 
*Note: Manufacturing 6B, consumption lounge and events with 
retail activity to be addressed later unde.r retail licensing topic area, 

San Francisco is proposing to make indoor cultivation permits available for 
operations with up to 22,000 square feet of canopy. The legislaton also 
proposes to allow for volatile and non-volatile manufacturing, distribution, 

microbusiness, and testing. The leigslation does not not propose a nursery 
permit due to the little information provided by the state related to this 
activity, however, it may contemplate this permit in the future, and afterthe 

Partial \state issues emergency regulations associated with this business activty. 

While the legislation contemplates nonstorefront retail delivery and 
manufacturing permits, it does not contemplate a stand-alone baking permit, 
nor does it contemplate permits for standalone consumption lounges and 
special events. Much of this has to do with concerns related to environmental 

Partial \health, as well as state restrictions on where cannabis may be consumed. 
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Office of Cannabis htventory Document- 10/16/2017 

-R<>commendation lncl11rle Rationale 

Consumption lounges and temporary events should be allowed in 
San Francisco. The City should look into whether a license is 
necessary in these cases. 

The proposed legislation does not allow for temporary events. It does allow 

Partial for consumption spaces/lounges at permitted cannabis retail locations. 

San Francisco should issue standalone permits for non-retail 
businesses; meaning no previous affiliation with medical cannabis 

We are not requiring proof of being affiliated with an existing MCD as an 
dispensaries would be required as part of the licensing process. 

Yes eligibility requirement for non-retail and delivery permit applicants. 
The Office of Cannabis is partnering with the California College of the Arts 

The non-retail permitting process in San Francisco should be DBMA students as well as alumni to process mapping the existing application 

streamlined and efficient. process with an eye towards streamlining and for the development of the 

Yes final application system. 
In the non-retail permitting process, existing permit holders in good 
standing or those who have been displaced as a result of federal 
intervention should receive priority processing and licensing status 
in the City and County of San Francisco. This recommendation The legislation contemplates giving retailers who were operating in good 

should not conflict with Social Justice prioritized permitting standing post 1996 and were forced to close due to federal internvention 

I processing recommendations. Yes access to applications in phase 1/2018. 

San Francisco should respond to all State inquiries regarding local While not legislated, the Office of Cannabis intends to work closely with our 

permits in a timely manner. state counterparts on all processes related to local permit and state licensing 
NL approvals, including criminal history and over concentration review. 

Security and Federal Government: LocalUcensing agencies should 
do everything within their legal power to prevent disclosure of 

sensitive business and personal information to federal agencies. To 
reduce the risk of theft, local licensing agencies should keep non-

The City intends to protect information related to operations of San Francisco 
retail facility physical addresses discreet, with mailing addresses as 

based operators in good standing from federal enforcement to the extend 
an appropriate way of providing information. 

NL allowed by law. 
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San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommend,.tion lncl .. '4e R:>tinn:>I<> 

Existing local and State laws and regulations cover many of the 

desired requirements for 
non-retail cannabis businesses. As.such, the requirements for non-
retail licensing should 
align with these local and State laws and regulations, including: 
• Board of Equalization (BOE) Sellers permit requirements 
•Articles of Incorporation Local operating standards for all cannabis businesses, including non-retail, 

•Labor laws will require applicants to share with the City all information tHey share with 

• Occupational Safety and Health Administration (OSHA) standards the state for a state license. The Office of Cannabis will also use the operating 
standards defined by the state through emergency regulation as the City's 

Yes baseline operating standards. 

Non-retail license applicants should be required to provide the 
following supporting 
documentation to the City of San Francisco, as part of the licensing 
process, depending on 
the nature of the of the activity: 
• Hazardous materials and waste storage plan 
•State nursery program inspection 
• Building inspections from the Department of Building Inspection 
(DBI) 
• Fire Department documentation 
• Documentation of alignment with Agricultural Department best 
practices 
•Security plans All of these recommendations are encompassed in the proposed application 

requirements except the "State nursery inspection program" suggestion. The 

Yes legislation does not propose a nursery permit. 
An annual inspection and a review of documents by a licensing 
agent should be required for non-retail license renewal. The 
inspection and document review should ensure compliance with Operators will be required to havean annual inspection, and they will also be 

State and local regulations and good standing with the Board of required to update all information on file in their application prior to 

Equalization (BOE). Yes renewing the permit to operate. 
San Francisco should issue local non-retail licenses to the operator, Permits will be issued to the permittee. Permits for cannabis activity are tied 

and take steps to ensure that licenses are portable. _ Partial to a permittee, location, and ownership structure (to an extent). 
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San Francisco Cannabis State Legalization Task Force · 
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Office of Cannabis Inventory Document -10/16/2017 

Include Rationale 

San Francisco should not make a distinction between medical and 
adult use permitting for non-retail businesses. 

For all non-retail permits, we did not include a distinction for adult-use vs. 

Yes medical use. 

Personal, noncommercial cultivation should not require a license in 
San Francisco. Yes These ordinances do not create personal cultivation permits. 

Recommendation.Sub-Category: Social Justice ·· ·. :.: .. :··· ·:.: ::· ·> :.'"" : .. ·.: ·" :.·.:: .... · ... ·:·:··· . : .· . .: · ... 
.· ': .... . . 

Strategies applications for permanent commercial cannabis activity be made available 
until an Equity Program has been established. This program is intended to 
encourage a more equitable and inclusive local industry; and it will be 
developed and informed by an Equity Access Report due to the Board of 
Supervisors and the Mayor by November 1, 2017. 

San Francisco should engage community members in the target 
The Office of Cannabis is working on the Equity Report with the Human Rights 

Commission and the Controller's Office. The report will present available data 
populations (people of color, women, transitional-age youth ages 21-

on disparities in the cannabis industry based on race, income, economic 
14 

24, and formerly incarcerated persons), workforce development 
status, gender, disability, sexual orientation, gender identity, and HIV/AIDS 

organizations, community-based organizations, and other key 
status. It will also include recommendations regarding policy options that 

stakeholders to develop strategies to reduce economic barriers to 
could (A) foster equitable access to participation in the industry, including 

enterthe cannabis industry as workforce or entrepreneurs. 
promotion of ownership and stable employment opportunities in the industry 
(B) invest City tax revenues in economic infrastructure for communities that 
have historically been disenfranchised, (C) mitigate the adverse effects of 
drug enforcement policies that have disproportionately impacted those 
communities, and (D) prioritize individuals who have been previously 
arrested or convicted for marijuana-related offenses. 

Yes 
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# IRecommendation 

San Francisco should prioritize the following strategies for 
development: 
a) A prioritized permitting process to help operators in the target 
populations reduce initial 
start-up costs (e.g. subsidized rent while undergoing permitting 
process). Existing businesses should be prioritized first, followed by 
operators in the target population. If the cannabis regulatory agency 
places a cap on the number of licenses, this prioritization model 

15 1
should be revisited. 
b) An equity licensing program, which would include: 
• E.ntrepreneurship grants and otherfunding opportunities to assist 
people of color, 
women, and formerly incarcerated persons in achieving business 
ownership (funded 
by cannabis taxes) 
• Subsidized permitting and license fees 
•Access to small business support programs and incubator services, 
such as the .. - • .- ...... ,.\ ,.._,....n. ... 

Include I Rationale 

a} The proposed legislation prioritizes Equity applicants and then existing 
businesses, notably those who have been in operation prior to September 1, 
2016. This is to allow Equity applicants to keep pace with the evolution of the 
industry. Naturally, existing businesses are established and may have more 
capacity to evolve at a pace that Equity applicants may not, and that is one 
reason why Equity applicants were prioritized first. b) Funding opportunities, 
subsidized fees and access to additional services may all be contemplated in 
the creation of the program. The only component contemplated in this 
legislation, other than the priority review and processing, is technical 
assistance. Additional strategies may be contemplated during the 

Partial I development of the Equity Program . 
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Recommendation Include Rationale 
San Francisco should provide a clear, transparent pathway and 
process for businesses to acquire non-retail licenses, and existing Temporary permits are being offered for non-retail and delivery. These are 

businesses should be allowed to operate for a period of one year Yes eligibile for 90 day extensions through the end of 2018. 
San Francisco should ensure local regulatory agencies' non-
cooperation with federal law enforcement authorities via a San 
Francisco local ordinance. Additionally, the Board of Supervisors 
should endorse AB 1578 or analogous state legislation for California Non-cooperation is not specifically called out in this legislation, and the 2017 

State law enforcement non-cooperation with federal law legislative session has concluded. During the session, AB 1578 was ordered 

enforcement authorities. No inactive. 
The following entities could be involved in the aforementioned 
social justice-focused 
efforts: 
• Neighborhood associations 
• Community business support programs (e.g., MEDA) and other 
local business 
associations 
•City College of San Francisco 

•Potential and current cannabis employees and entrepreneurs, 
including formerly The City will continue to seek input and collaboration from a broad array of 

incarcerated people, women, and people of color stakeholders as we develop our policies, including those related to social 

•Landlords justice. While not specifically included in this legislation, this in no way 

• Office of Economic and Workforce Develonment fOEWDl NL precludes the City from engaging with these entities in the future. 

Recommendation Sub-Category:.community Engagement. .. ", 
Strategies 

Good Neighborhood Policies are contemplated in the legislation and 

San Francisco should develop cannabis non-retail business operating 
applicants are required to agree to them as part of the application process. 
The proposed standards are the following: (i) Provide to residential and 

standards to form part of the non-retail business permitting process. commercial neighbors located within 50 feet of the Cannabis Business the 
These standards should ensure that qrnnabis businesses are "good name, phone number, and email address of an onsite community relations 

19 
neighbors" to the communities in which they are located. These staff person who may be contacted concerning any problems associated with 
standards should be enforced meaningfully by regulatory agencies operation of the establishment; (ii) Maintain the Premises, adjacent sidewalk 
in a non-discretionary manner (e.g., standard set of rules and and/or alley, and associated parking areas in good condition at all times; (iii) 
consequences, such as citations or. notices of violation if rules are Prohibit loitering in or around the Premises, and post notifications on the 
broken). Premises advising persons·of this prohibition. Notice of Violation + permit 

suspension and recovation (+appeals pathways) are contemplated in the 
Yes legislation to ensure accountability of permit conditions such as these. 

Cannabis non-retail businesses, when located within 300 feet of a 
Residential or Neighborhood Commercial Zoning District, must 

20 conduct a pre-application meeting as part of the licensing process While this is not contemplated in the legislation, the Office of Cannabis is 

and notify all residents within 300 feet. The licensing entity would considering amendments to incorporate more community outreach as part of 
oversee this orocess. No the application process. 
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R<>romm<>ndation fn,;l11da Rational 0 

Tne Office or Cannabis has a website and will seek to use it as a plattorm to 

The regulatory agency or agencies overseeing the cannabis industry 
disclose all appropriate regulatory information to the public to ensure full 
transparency and knowledge of the regulations governing the industry. The 

should make cannabis business regulations clear and accessible to website currently houses the draft legislation and provides a platform for 
the general public so that the public is· informed and aware of the comment from members of the public, etc. and provides a place for members 
regulations. of the public to comment regarding how the website can be a better tool for 

Yes their use. 
As mentionecrfor this recommendation in Year I, we are not aware of a 
model for CA cannabis regulatory compliance trC!ining, similar to LEAD. With 

All employees of non-retail cannabis businesses should receive that said, the Office of Cannabis would be happy to partner with city agencies 

regulatory compliance training within six months of hiring similar to and other stakeholders to identify models and to ultimately ensure 

California Alcohol and Beverage Control LEAD training. appropriate training occurs so that employers and employees understand 
best practices related to responsible service of cannabis and cannabis 

NL products. 

For the sake of public safety, non-retail businesses should not aim to 
Specific cannabis retail signage provisions are not proposed in the Planning 

draw unnecessary attention. to themselves through signage. 
Yes Code changes. 

The following entities are stakeholders in the City's community 
engagement efforts for 
non-retail: 
• Businesses 
•Residents 
•San Francisco Department of Public Health 
•San Francisco Police Department 
•San Francisco Fire Department 
•San Francisco Unified School District 
• Office of Economic and Workforce Development (OEWD) The City, through the Office of Cannabis, has been engaging many of these 

• Office of Small Business stakeholders to assist with the development of: registration inspection 

• Other San Francisco City agencies/departments and potential standards, components of the local regulatory structure, and policy options 

overarching cannabis to address the future needs of San Francisco with the implementation of 

rell'ulatorv all'encv NL commercial cannabis activity in 2018. 
San Francisco should create a certification program for non-retail 
tour companies in alignment with existing tour bus regulations. 
Regulations and clear enforcement processes should be established 
for bus size, bus drivers, and smoking in vehicles, and to mitigate 
traffic congestion, safety concerns, noise, ado.rs, and waste as a The legislation contemplates allowing for tours of certain facilities in 2019, 

result of tours. Regulations should also set an upper limit on the but only after policies are established that address policy priorities such as 

number of visitors and tour frequency in order to maintain the non- those outlined here: mitigating neighborhood impacts, address potential 

retail nature of the facilitv. Partial congestion and parking impacts, etc. 
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# !Recommendation --Tlric:lude I Rational 
Public safety education (e.g., regarding specific regulations} should 

26 1 
be required for tour companies. Tour companies should be required 
to distribute cannabis education materials to patrons as part of the 
tour. 

271
Tour companies should be required to designate a community 
liaison to address concerns and res~ond to community inquiries. 

NL !See above. 

NL ISee above. 

Youth 1
28 

INon-retail cannabis-related waste material should be stored and 
Access and disposed of securely in order to prevent diversion to youth. 

flie legislatlonHrequir'es a waste disposal plan from all operators, and requires 

trash to be contained and disposed of purusant to garbage and recycling 
receptable guidelines to be developed by DPW. This will include locking 

Exposure Yes I receptacles. 

.Recommendation Sub~Category: Cross-Cutting~ technical and Community Engagement. 
Land Use 
Types 

San Francisco should allow sales of cannabis products as an 
accessory use (i.e. where the selling of cannabis is not the location's 
primary use}, develop regulations to specify how cannabis products 
should be separated from non-cannabis products and how 
accessory levels of cannabis product should be defined, and develop 
mechanisms to enforce these regulations. Options for regulating the 

1 !sale of cannabis as an accessory use could include: 
a. Limiting the type of cannabis products sold to pre-packaged 
cannabis products only 
b. Restricting cannabis products to an area of a business where 
minors are prohibited 
c. Enclosing cannabis products in a locked box that an employee 
would unlock upon request 

While the Planning Code legislation allows for accessory use, it defers that 
option to the creation of an Accessory Use permit from the Office of 
Cannabis. This permit type is not being offered at this time, however, once 
the City better understands state regulations associated to accessory use 
activity, we will begin to have more focused conversations related to 
accessory use - policies to regulate, inappropriate vs. appropriate accessory 
use locations, etc - in an effort to create a pathway for the thoughtful 

Partial I implementation and regulation of accessory use retail in the future. 
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Recommenrt=>tion (nrlurl<• R=>tinn::il., 

To create a desired mix of businesses and limit displacement of 
other land use types (e.g., other businesses and housing), San 

Francisco should: 
a. Expand locations where new cannabis businesses could operate 

to include all zoning a. We allow Cannabis Retail in all zoning districts that allow commercial 

districts where their conventional equivalents are allowed to activity, except for NC-1 zoning Districts. Only retail operations with a 

2 operate. microbusiness licenses can operate in PDR districts. 

b. Establish a buffering distance between primary cannabis retail b. the ordinance established a 300' buffer around cannabis businesses. 

businesses. c. In most commercial districts cannabis retail will be allowed as-of-right, the 

c. Allow cannabis business that are in compliance with requirerrjents notable exception being NC Districts. For non-retail, most of the cannabis 

· "as of right" in activities are allowed as of right.-

specifically zoned areas. d. In the proposed ordinance, Cannabis Retail and MCRs are subject to 

d. Add cannabis retailers to the formula retail list. Formula Retail controls. 
Yes 

Cannabis businesses should be subject to review by an appropriate Businesses will be subject to review by multiple referring agencies to 

3 agency to determine the determine conditions of their permits. These agencies include DPH, SFFD, 

conditions the business would need to comolv with. Yes SFPD, and OOC. 
San Francisco should also measure this distance with a "path of 

4 
travel" approach ratherthan a straight line, parcel to parcel The legislation proposes to continue to use straight-line measurement; other 

measurement. "Path of travel" is defined as the shortest legal methodologies are far too ambiguous and would present uncertainty and 

distance travelled on foot from the doorwav of the business. No controversy for cannabis retailers and neighbors alike. 
r-'u.11 f"ldlh .. o1J\,,V .:>llUUIU lt::UU\..t: l.llt:: Ul.'.:u.011"-c;; l1c;;vv \..c1111oul::J 11;;;1..a re;.:> \..Off 

operate in proximity to sensitive uses to 500 feet. Existing MCDs ih 
good standing would be grandfathered, and not be subject to new 
distance requirements when applying for adult use licenses. 

Note: The Task Force reached modified consensus on a distance of 
500 feet from sensitive uses. Discussion points and concerns related 
to proximity to sensitive uses were as follows: 
•A distance of 500 feet was proposed to align with San Francisco's 

5 
current distance 
requirements for tobacco. 
• Some Task Force members expressed concerns that distances less 
than the State standard 

of 600 feet would be contrary to public opinion, and cannabis 
retailers may be more 
susceptible to federal raids, business closures, and mandatory 

The required minimum distance would be 600', 'Nhich is 400' less than 
sentencing, i.e. harsher 

presently required for MCDs. The ordinance reduces pro~imity to some 
sentencing for sale of cannabis within school zones. 
•Some Task Force members supported a distance less than 500 

sensitive uses. As proposed, existing operating MCDs' locations are 

" r •'- - r - - -' _Partial grandfathered. 
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Recommendation lnclud<> R"tjnn~IP 

San Francisco should protect cannabis retailers and other license 
holders in good standing from the impacts of future sensitive uses 
that may locate nearby. This means that if a new sensitive use opens 
within the defined radius of an existing cannabis business, the 
existing cannabis business should be allowed to continue operation. 

Yes Existing laws cover. this already. 

Businesses that sell cannabis as an accessory use should undergo a This is not contemplated in the legislation at this time, however, it will be 

different land use approval process as compared to non-accessory addressed legislatively at the time if/when accessory use permits are made 

uses. NL available. 
1 ne proposed ordinance includes a prov1s1on that allows existing M1..us to 
convert to Cannabis Retail without.CU authorization, or being subject to the 

Existing cannabis businesses should undergo a less restrictive land 
new location restrictions. Existing non-retail businesses should not need to 
receive new land use entitlements as long as they already have them. Those 

use approval process as compared to new businesses. non-retail businesses that operated without the benefit of a permit will have 
to establish the use at the site, which may require a change of use application 
or CU authorization. 

Recommendation Sub-Category: Technical ··.·. : 

Land Use 
Types 

San Francisco should establish a cannabis 'restaurant/food' license, 
with guidelines to prevent 
cross contamination. Examples of possible guidelines: 
a. Restaurant Infusions Onsite: Required Patron Notification of a) Not clear that this activity is currently allowed - the state current prohibits 
cannabis products, Chef-prepared onsite for retail sale the manufacture.of any product considered a potentially hazardous food. 

9 b. Bakery Prepared onsite retail & wholesale sales Edible cannabis is also not allowed to provide more than 10 milligrams of THC 
c. Commercial Kitchen to permit infusions (e.g., baking with non- per serving and distribution must be uniform. Finally product mut be labeled 
volatile substances) and packaged in final form before sale. b) & c) Same as above. If the final 
d. Accessory Use Permit: Existing small business seeking to add retail product needs time temperature controls to maintain it's quality and safety 

cannabis products, specific Land Use approval not required, then it is not eligible for development and consumption. e) The City believes 
assuming zoning is appropriate. the state needs to provide more guidance re: accessory use, and then further 

conversations need to occur related to appropriate location and controls for 
No this type of activity before permiting this activity. 

The legislation contemplates allowing tor retailers to have consumption 
lounges on their premises with DPH approval. The existing 8 onsite 

San Francisco should consider a land use designation for 
consumption lounges for smoking/vaping would be eligible to remain if the 

10 retailer maintains their medical activity and does not add adult-use activity to 
co.nsumption lounge. 

their permit. Adult-use and medical consumption that is non-smoking/non-

vaping could be allOwed on the premises of permitted retail locations subject 

Partial to certain conditions applied by DPH. 
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Land Use 

Landscape 

In determining the proper distribution of cannabis businesses across 
11 lthe City, the main goal is ensuring even distribution and access 

throughout the city. 

San Francisco should allow existing permitted medical cannabis 

Zoni~g . 1
12 

lbusinesses and cannabis businesses that have been closed (as long 
Application as they closed in good standing) to have priority consideration in the 
Standards adult use approval process. 

Recommendation.Sub-Category: Community Engagement 
Application 
Process 

Community engagement must be a part of the application review 
13 lprocess for cannabis businesses. Policies related to how community 

engagement is implemented are the charge of the oversight body. 

There should be a clear application and a clear process based on 

141
best practices for cannabis permits and/or licenses. This means that 
there should be a community engagement process as a minimum 
standard for both medical and adult use. 

The zoning application process for cannabis businesses should 

151
require documentation of community engagement activities and 
maximize opportunities for community engagement early on in the 

rocess that are as inclusive as possible. 
Different thresholds and expectations should be established for th'e 
level of community engagement and review process required for 

16 ldifferenttypes of land uses, e.g., a stand-alone cannabis retail store 
may require more community engagement than a grow house 
without a public-facing component. 

The application criteria and standards should be applied consistently 
17 lacross businesses and should include mechanisms to ensure 

accountability and include a high level of transparency. 

While this ordinance was drafted to allow a more even distribution of retail 
cannabis businesses across the City, San Francisco's industrial lands are 
clu.stered on the eastern side of the city; therefore most non-retail businesses 

Yes lis proposed to be located on the eastern side of the City. 

The proposed legislation prioritizes applications from operators who were in 
good standing with the City but were forced to close due to federal 

Yes I intervention/enforcement. 

NL 

ecause this recommendation is unclear' in the context of today. This 
ordinance does not contemplate any new public engagement requirements at 
this time, however, this may be addressed through future amendments of the 
ordinances. 

The Office of Cannabis seeks to create a clear and transparent application 
process. Planning pre-applicaton requirements would apply to all MCDs in NC 
districts, and the Office of Cannabis is contemplating amedments that would 

Partial I increase community engagement prior to permit approval and issuance. 

33 

The ordinance does not add any new public engagement requirements for 
cannabis businesses, however, community engagement requirements are 
being contemplated for inclusion in the ordinance through future 

No /amendments. 

The ordinance does not add any new public engagement requirements for 
cannabis businesses, however, community engagement requirements are 
being contemplated for inclusion in the ordinance through future 

No !amendments. 
The legislation contemplates applTCation requfrements and operating 
standards that will be required of every operator, _and then additional 
standards based on activity type, to ensure thorough and thoughful 
regulatidn of all activities. All criteria and standards will be made public. The 

Yes llegislation proposes inspections to ensure accountability. 
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lncl11rle Ration'*' 
While the proposed legislation offers many types of permits, it does not allow 

San Francisco should make local permits for-retail businesses for all activities allowed by the state such as nurseries and outdoor 

1 available for all MCRSA and AUMA license categories and agriculture. All local applicants, except retail applicants, are not required to 

microbusinesses. apply for an "M-Type" or and "A-Type" permit (although they will be required 

Partial by the state) 

In addition to the State-defined license types, the following local 
license types should be 
created: 
• New category: Manufacturing 6B Special baking/cooking license 

2 
•New category: Virtual dispensary (i.e. physical location used for 
delivery with no walk-in retail) 

• New category: Consumption lounge, bring your own product The legislation only contemplates permit types that align with existing state 
(entertainment, restaurants, yoga studio, gym) license types established by MAUCRSA. This legislation does not propose a 
• New Category: Temporary Events, Cannabis Cup/Cultural Events, stand-alone consumption permit, does not allow for temporary event 
and Farmers Market examples permits, and does not contemplate a virtual dispensary at this time (public 

No access to nonstorefront retail is not allowed under this proposal). 
The Office of Cannabis is partnering with the California College of the Arts 

3 
The retail permitting process in San Francisco should be streamlined DBMA students as.well as alumni to process mapping the existing application 

and efficient. process with an eye towards streamlining and application platform 

Yes development. 
In the retail permitting process, existing permit holders in good 
standing or those who have been displaced as a result of federal 

4 
intervention should receive priority processing and licensing status 
in the City and County of San Francisco. This recommendation The proposed legislation prioritizes applications from operators who were in 

should not conflict with Social Justice prioritized permitting good standing with the City but were forced to close due to federal 

processing recommendations. Yes intervention/enforcement. 

5 
San Francisco should respond to all St9te inquiries regarding local While not legislated, the Office of Cannabis intends to work closely with our 

permits in a timely manner. state counterparts on all processes related to local permit and state licensing 

Yes approvals, including criminal history and over concentration review. 

Specifically, the following text is included: "With respect to any application for 
the establishment of a new Cannabis Retail Use, in addition to the criteria set 

San Francisco should develop meaningful qualitative findings forthe forth in subsections (c) and (d) above, the Commission shall consider the 

6 Planning Commission and/or other commission{s) to use when geographic distribution of Cannabis Retail Uses throughout the City, the 

reviewing adult use retail applications. balance of other goods and services available within the general proximity of 
the proppsed Cannabis Retail Use, any increase in youth access and exposure 
to cannabis at nearby facilities that primarily serve youth, and any proposed 

Yes measures to counterbalance any such increase." 
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San Francisco should develop policies to prevent clustering of adult 
use cannabis retailers. 

Strategies may include: 
• Use of "buffer zones" around other adult use retail locations. The 

dista nee of these 

buffer zones should balance both community concerns and business 
interests, with 

7 the aim of preventing too high a concentration of retail locations in 
a given district -
while also encouraging healthy competition. 
•Stricter clustering provisions in Neighborhood Commercial 
Districts to balance The legislation proposes cannabis retailers may not locate within 300' of 

neighborhood concerns, and Jess strict clustering requirements in another such business. While the minimum clustering distance is the same 

other districts, such throughout the City, CU criteria applicable in NC districts require that the 

as Downtown or Industrial districts. Commission consider additional adjacencies and other factors such that a 

Yes higher level of scrutiny would apply. 
San Francisco should include adult use cannabis retail businesses in 
existing Formula Retail 

8 
rules. Note: Formula retail rules state that if an establishment has 

eleven or more retail 
locations worldwide, it is subject to a more stringent review and Formula retail rules would apply to cannabis retailer and medical cannabis 

authorization process. retail permits. 

San Francisco should craft a reasonable process for current medical 

cannabis dispensaries to transition into the adult use market. A 
"transition" would include a medical dispensary adding adult use 

9 products or a medical dispensary switching to an adult use business 
model. Such "grandfathered" medical cannabis businesses should be The proposed land use controls do provide a way for existing MCD to convert 
exempt from any new, more restrictive land use provisions that may to CRs. The provision exempts existing MCDs from more restrictive clustering 
be applicable to adult use retail businesses. 

Yes provisions, and exempts them from obtaining Conditional Use Authorization. 
San Francisco should allow cannabis retailers to participate in both 
the medical cannabis and adult use cannabis markets. The licensing 

10 
process should include a review of the cannabis retailer's history The legislation proposes requiring retailers to maintain their medical use, but 

(e.g. complaints and violations), possible proximity concerns, public allows them to add adult-use to their activity. The licensing process, as 

review, traffic study, and a business plan that includes proposed, would allow for a review of the retailer's history, business plan, 

traffic/customer flow management. community concerns, etc. as part of the permitting process. 
The legislation does not currently contemplate nursery permits, however, 

11 
San Francisco should not create a separate retail permit for that is something the City can allow for in the future. It wasn't incorporated at 

nurseries. the time of drafting due to lack of clarification around proposed state 

No regulations associated to nursery facilities. 
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R0 commennation (nclude Ration., le 
As contemplated, retailers would be required to have both types of activity 

San Francisco should not make a distinction between medical and on the premises, or they would be allowed to retain only their medical 

adult use permitting for retail businesses. activity. This was done to ensure we always have a market for medical 
Yes c,a n na bis patients. 

Existing local and State laws and regulations cover many of the 
desired requirements for retail cannabis businesses. As such, the 
requirements for retail licensing should align with 

these local and State laws and regulations, including: 
• Board of Equalization (BOE) Sellers permit requirements 
• Articles of Incorporation All state regulations will be incorporated into City regulation, and will form 
•Labor laws the baseline standard for all cannabis operations in San Francisco. Any 
• Occupational Safety and Health Administration (OSHA) standards Yes additional regulations put forward by the City will reflect the City's values. 
Retail license applicants should be required to provide the following 
supporting 
documentation to the City of San Francisco, as part of the licensing 
process, depending on 

the nature of the of the activity: 
• Hazardous materials and waste storage plan 
•State nursery program inspection 
• Building inspections from the Department of Building Inspection 
(DBI) 
• Fire Department documentation 
• Documentation of alignment with Agricultural Department best 
practices 

• Security plans 
• Weights & Measures The legislation contemplates requiring applicants to submit the following 

Yes plants and information with their applications: Waste St 

An annual inspection and a review of documents by a licensing 
agent should be required for retail license renewal. The inspection A permit holder will be required to maintain their standing with the state in 
and document review should ensure compliance with State and local order to maintain their local permit. In order for an permit holder to·receive 
regulations and good standing with the Board of Equalization (BOE) license renewal, the operator will be required to maintain compliance with all 
or Office of the Treasurer and Tax Collector. local and state permit conditions, and update their file regularly. 

San Francisco should issue local retail licenses to the operator for a 
particular location. Yes Permit are tied to locations and to ownership structure. 
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Recommendation Jnrl11rle Ratinn::ile 

The California Health and Safety Code states that the smoking of cannabis or 

cannabis products is prohibited in a location where smoking tobacco is 
prohibited. San Francisco has been a leader in ensuring that everyone has the 
right to clean air and is not exposed to second hand smoke. San Francisco's 

San Francisco should allow and.create pathways for smoking policymakers have passed local ordinances that include the prohibition of 

cannabis in public places that become privatized. These pathways smoking of tobacco or any other weed or plant products in public areas such 

should follow rules similar to alcohol consumption at special events as parks, recreation areas and at certain outdoor events. As with the smoking 

for adults age 21+ and medical card holders age 18+. of tobacco, passive exposure to marijuana smoke among children, 
nonsmokers; and people who work in cannabis businesses is a concern, and 
the City is committed to maintaining its progressive clean air laws. Therefore, 
this legislation does not propose allowing smoking/vaping in public places, 
except at medical cannabis dispensaries that received a prior smoking-area 
designation from the Planning Department. 

The San Francisco City Attorney should provide further legal 
guidance regarding 
consumption in public-private spaces, i.e., where, when and how it 
could be done in the Further clarification is not being sought by the City at this time except for 

Citv. Partial clarifying purposes. 

Smoking/vaping consumption is proposed to remain at the existing medical 

San Francisco should allow on-site consumption at cannabis retail cannabis dispensary onsite smoking locations for medical use only. Those 

locations and these locations must maintain their current ventilation systems and incorporate any 

locations must include proper ventilation systems. additional standards DPH deems appropriate. Consumption that is non-
smoking/non-vaping will be allowed at any retailer that receives a sub-permit 

Partial from DPH for consumption related activities. 
Per MAUCRSA, consumption must be restricted to areas where people are 21 

On-site consumption should include nightclubs, bars, cafes; hotel or older, it may not be visible from any public place or non-age restricted 

roof-tops; outside spaces area, and tobacco and alcohol are not allowed on the premises. San Francisco 

at buildings; music festivals/parks (e.g., Hippie Hill); private has been a leader in ensuring that everyone has the right to clean air arid is 

club/outdoor garden; adult-one not exposed to second hand smoke. Because the City is committed to 

spaces in public parks; temporarily privatizing public spaces through maintaining its progressive clean air laws, this legislation does not 

permitted activities. contemplate permitting consumption (including smoking and vaping) in 
No public places, including at special events. 

San Francisco's on-site consumption requirements should not be 
Under the law, The Department of Public Health will develop rules and 

stricter than those outlined in state cannabis laws. 
regulations governing the on-site consumption permit. These rules and 
regulations will incorporate whatever consumption allowances the State will 

No provide for in its emergency regulations, to be released in November, 2017. 
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San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

Recommendation Include Rationale 
San Francisco should encourage the non-profit model and make non- The Office of Cannabis, in consultation with the Department of Public Health 

profit license available and the Controller, is in the process of developing a report and 

for cannabis organizations that provide compassion programs and recommendations for providing continued access to medical cannabis at an 

supportive services. Partial affordable cost. The report will be released on November 1, 2017. 

San Francisco should provide incentives {e.g. tax and licensing 
incentives) to cannabis This is not currently contemplated in the legislation, however, this is 

organizations that provide compassion programs and supportive something that can be reviewed after or upon the creation of a compassion 

services. No program. 

policies that achieve an 
appropriate balance between discretion and visibility of adult use 
cannabis culture. Along these lines, the City should create pathways Under the proposed legislation, the Department of Public Health will issue 
that allow tourists to access adult use cannabis products and legal separate permits to cannabis retailers that wish to allow onsite consumption 
consumption spaces while preventing undesired exposure for those of edible cannabis products, and rules and regulations to that effect will be 
who prefer limited interaction with the cannabis industry. Strategies forthcoming. Tourists would be able to access such spaces for consumption 
could include the following: purposes. A permitted medical cannabis dispensary with a prior smoking-area 
•Allow cannabis consumption indoors to prevent unintended designation from the Planning Department will be allowed to maintain its 
exposure smoking/vaping onsite location for medical use only. Beyond that, 
• Limit visibility of consumption in adult use retail storefront smoking/vaping is not proposed to be allowed at other commercial cannabis 
locations to prevent locations in the City. The legislation allows for consumption of cannabis at 
exposure from the street while complying with existing Planning retail locations that obtain an onsite consumption permit from DPH, and such 
code requirements for consumption locations may not be visible from any public place or non-age 
active store front uses restricted area. The legislation requires distribution of a Responsible 

• Collaborate with tourism/hospitality stakeholders to provide Consumption Fact Sheet at the point of sale, the content of which will be 
tourists with educational created by DPH. Moreover, the Office of Cannabis is working with SF Travel 

. materials and information about safe access and consumption of and the Chamber to develop information for tourism/hospitality to remain 
adult use Security educated on the status of adult-use cannabis as well as responsible 
plans Yes consumption, etc. 

25 
San Francisco should allow cannabis retail locations in San Francisco The legislation contemplates allowing tours of certain facilities in 2019, but 
to give tours of their facilities to the public. only after policies are established that address policy priorities such as those 

previously outlined by the Task Force: mitigating neighborhood impacts, 

Yes addressing potential congestion and parking impacts, etc. 

Recommendation Sub~Category: Social Justice ' :· 
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San Francisco Cannabis State L~galization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document- 10/16/2017 

Darnmmandatinn lncludP Ratjn.nalP 

San Francisco should engage community members in the target 
populations (people of color and formerly incarcerated persons; and 
within these groups prioritize women, transitional-age youth ages 
21-24, and LGBTQ people} along with workforce development 
organizations, community-based organizations, and other key 
stakeholders to develop strategies to reduce economic barriers to 
enter the cannabis industry as workforce or entrepreneurs. 

San Francisco should reduce annual permitting fees according to the 
percentage employment of target populations (25% off for 25% 
employment of target populations, 50% for 50% employment of 
target populations} NL This could be contemplated during the creation of an Equity Program. 

i.JClll ICll1""''"'""""'.:tl1....,..,.,..., tJ IUll .. ,,,__ Liit:: IVJl...,vvlll6.;)\.1Cll.C::b''-"" IVI 

development: 
a) A prioritized permitting process to help operators in the target 
populations reduce in.itial start-up costs (e.g. subsidized rent while 
undergoing permitting process). Existing businesses should be 
prioritized first, followed by operators in the target population, and 
previously licensed businesses closed by actions of the Department 
of Justice. If the cannabis regulatory agency places a cap on the 

number of licenses, this prioitization model should be revisited. 
b) An equity licensing program, which would include: 
• Entrepreneurship grants and otherfunding opportunities to assist 
people of color, 
women, and formerly incarcerated persons in achieving business 
ownership (funded 
by cannabis taxes) 
• Subsidized permitting and license fees 
•Access to small business support programs and incubator services, 
such as the 
Mission Economic Development Agency (MEDA), SCORE, Minority-

NL This could be contemplated during the creation of an Equity Program. 
San Francisco should provide a clear, transparent pathway and 
process for businesses to 
acquire retail licenses, and existing businesses should be allowed to 
operate for a period of 

one year while a permit application is in process, including issuing a 
city licensing Temporary permits are being offered for non-retail and delivery. These are 

comoliance orocess e:uide intee:rated into the SF business portal. Yes eligibile for 90 day extensions through the end of 2018. 
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S?n Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

Recommendation fnCIU'"" Rationale 
San Francisco should ensure local regulatory agencies' non-
cooperation with federal law enforcement authorities via a San 
Francisco local ordinance.' Additionally, the Board of Supervisors 

should endorse AB 1578 or analogous state legislation for California 

State law enforcement non-cooperation with federal law 
enforcement authorities. NL This is not currently contemplated in this legislation. The city intends to 

The following entities could be involved in the aforementioned 
social justice-focused 
efforts: 
• Neighbor.hood associations 
• Community business support programs (e.g., MEDA) and other 
local business 
associations 
• City College of San Francis1=0 
•Potential and current cannabis employees and entrepreneurs, The City will continue to seek input and collaboration from a broad array of 
including formerly incarcerated people, women, and people of color stakeholders as we develop our policies, including those related to social 
• Landlords justice. While not specifically included in this legislation, this in no way 
• Office of Economic and Workforce Development (OEWD) NL precludes the City from engaging with these entities in the future. 

Recommendaticin !)ub-Category: Community Engagement .. . 
Strategies San Francisco should develop cannabis retail business operating Good Neighborhood Policies are contemplated in the legislation and 

standards to form part of applicants are required to agree to them as part of the application process. 
the retail business permitting process. These standards should The proposed standards are the following: (i) Provide to residential and 
ensure that cannabis commercial neighbors located within 50 feet of the Cannabis Business the 
businesses are "good neighbors" to the communities in which they name, phone number, and email address of an onsite community relations 

32 
are located. These staff person who may be contacted concerning any problems associated with 
standards should be enforced meaningfully by regulatory agencies operation of the establishment; (ii) Maintain the Premises, adjacent sidewalk 
in a non-discretionary and/or alley, and associated parking areas in good condition at all times; (iii) 
manner (e.g., standard set of rules and consequences, such as Prohibit loitering in or around the Premises, and post notifications on the 
citations or notices of Premises advising persons of this prohibition. Notice of Violation +permit 
violation if rules are broken). *(Reflects Year 1 PSSE recommendation suspension and recovation (+appeals pathways) are contemplated in the 
4.) Yes legislation to ensure accountability of permit conditions such as these. 

The Ottice ot Cannaois has a website ana will seek to use it as a platrorm to 

The regulatory agency or agencies overseeing the cannabis industry 
disclose all appropriate regulatory information to the public to ensure full 

transparency and knowledge of the regulations governing the industry. The 
33 

should make cannabis business regulations clear and accessible to 
website currently houses the draft legislation and provides a platform for 

the general public so that the public is informed and aware of the 
comment from members of the public, etc. and provides a place for members 

regulations. 
of the public to comment regarding how the website can be a better tool for 

Yes their use. 
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San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Docnment- 10/16/2017 

Recnmmendatinn Include Ration''*' 

As mentioned for this recommendation in Year I, there is no known model for 

All employees of retail cannabis businesses should receive cannabis regulatory compliance training, similar to LEAD. With that said, the 

regulatory compliance training within six months of hiring similar to Office of Cannabis would be happy to partner with city agencies and other 

California Alcohol and Beverage Control LEAD training. stakeholders to identify models and to ultimately ensure appropriate training 

occurs so that employers and employees understand best practices related to 

No responsible service of cannabis and cannabis products. 

The City's charter places the responsibility for land use decision on the 
Planning Commission; therefore the ordinance places land use decision for 

Community complaints and hearings for licensing and land use cannabis business with the Planning Commission. Licensing for individual 

issues should be managed by the Office of Cannabis, and priority for cannabis businesses will be handled by the Office of Cannabis. The Office of 

hearings should be given to local residents. Cannabis will track the process for applicants to be permitted/licenses, 
however the Planning Department will decide timing for hearings based on 

established practices. The Office of Cannabis will also manage complaints 
Partial related to permit holder activity where appropriate. 

The following entities are stakeholders in the City's community 
engagement efforts for 
retail: 
• Businesses 
•Residents 
•San Francisco Department of Public Health 
•San Francisco Police Department 
•San Francisco Fire Department 
•San Francisco Unified School District 
• Office of Economic and Workforce Development (OEWD) 
• Office of Small Business 
• Other San Francisco City agencies/departments and potential 
overarching cannabis 

The City will continue to seek input and collaboration from a broad array of 
regulatory agency 

NL stakeholders as we develop our policies. 
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San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Include RationalP 

There is a notable desire within the culinary community to 
incorporate adult use cannabis in dining options/opportunities, 
including the use of cannabis as a meal ingredient and the 
establishment of food/cannabis pairing options. San Francisco 
should collaborate with key stakeholders, such as culinary and 

hospitality organizations, to develop strategies for increasing these 
opportunities for restaurants and other food establishments. 
Strategies could include: 
• Developing, proposing and pursuing a state legislative approach 
that would create an 
exemption for these types of culinary experiences. 
• Development of a patron notification process for any food 
establishment offering these opportunities. 
• Development of mechanisms to determine the appropriate 
distribution of cannabis friendly dining venues throughout the City. 

Noted, and will review with the Mayor's Office to inform the City's 2018 state 
NL legislative agenda. 

San Francisco should allow cannabis consumption in parked cars 
It is a violation of State law to consume cannabis in a public place, including a (i.e., do not impose arrests, fines, or fees for cannabis consumption 

in parked cars.) vehicle, to possess an open container or open package of cannabis/product in 

NL a vehicle, and to operate a vehicle while under the influence. 
San Francisco should create a certification program for retail tour 
businesses in alignment with existing regulations (e.g., for tour 
busses). Regulations and clear enforcement processes should be 
established for bus size, bus drivers, and smoking in vehicles, and to 
mitiPate traffic conPestion safetv concerns noise odors and waste NL To contemplate in 2018. 
Public safety education (e.g., regarding specific regulations) should 
be required for tour companies. Tour companies should be required 
to distribute cannabis education materials to patrons as part of the NL To contemplate in 2018. 
Tour companies should be required to designate a community 

liaison to address concerns and respond to community inquiries. NL To contemplate in 2018. 
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San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

Recommen""'tion lnrlude R;itinn<>le 
San Francisco should collaborate with stakeholders to develop 

policies that achieve an 
appropriate balance between discretion and visibility of adult use 

cannabis culture. Along these lines, the City should create pathways 
that allow tourists to access adult use cannabis products and legal 
consumption spaces while preventing undesired exposure for those Under the proposed legislation, the Department of Public Health will issue 

who prefer limited interaction with the cannabis industry. Strategies separate permits to cannabis retailers that wish to allow onsite consumption 

could include the following: of edible cannabis products, and rules and regulations to that effect will be 

•Allow cannabis consumption indoors to prevent unintended forthcoming. Tourists would be able to access such spaces for consumption 

exposure purposes. A permitted medical cannabis dispensary with a prior smoking-area 

• Limit visibility of consumption in adult use retail storefront designation from the Planning Department will be allowed to maintain its 

locations to prevent smoking/vaping onsite location for medical use only. Consumption locations 

exnosure from the street. Partial may not be visible from any public place or non-age restricted area. 

Retail tour access should be restricted to people ages 21 and over or 
This will be something contemplate during the creation of policies regulating 

in possession of a valid medical cannabis recommendation. 
tour activity. Under the proposed legislation, tours may be allowed at certain 

NL facilities as early as 2019. 
The legislation requires a waste disposal plan from all operators, and requires 

Retail cannabis-related waste material should be stored and 
trash to be contained and disposed of pursuant to garbage and recycling 

disposed of securely in order to prevent diversion to youth. 
receptacle guidelines to be developed by DPW. This will include, at a 
minimum, a requirement that any waste be stored in locked receptacles prior 

Yes to pickup. 
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San Francisco Cannabis State Legalization Task Force 
Year II Recommendations - Other 

Office of Cannabis Inventory Document- 10/16/2017 

Recommendation Included Rationale 
Year II Recommendation :.. Agency Oversight ' ' 

In terms of a cannabis regulatory oversight structure, San Francisco 
should establish a standalone agency, with two options for managing the 
dispute resolution process: (1) a Commission or (2) hearing officer. The legislative contemplates the creation of a hearing officer, or AU. This 
Note: this recommendation builds upon Year I Regulation and City Agency officer will serve as the first step of appeals of Director's decisions related to 

Oversight Recommendation #21. Yes permit suspension and/or revoc·ation. 
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Somera. Alisa (BOS) 

From: 
Sent: 
To: 
Subject: 

Dear Ms. Somera, 

Stefanie Schneider <schneideragain@gmail.com> 
Wednesday, November 01, 2017 7:31 PM 
Somera, Alisa (BOS) 
Opposition to removal of the existing MCD ban in District 11 

I am single professional woman who owns and occupies a single-family residence in District 11. I am vehemently 
opposed to additional medical cannabis dispensaries (MCDs) being opened in this district. We already have three, and 
these existing dispensaries should be more than adequate to support the needs of the district. Their existence has 
already caused traffic issues (double parking), loitering, and brought more unsavory elements to this already struggling 
district. I don't want to see this district decline further. We are already fighting illegal gambling dens, gangs, and other 
illegal activities. Allowing this neighborhood to become a haven for MCDs will doom this neighborhood and its residents. 
While we need to recruit businesses to District 11 to round out the business district and remove the blight of boarded up 
store fronts, we definitely do not need more MCDs. 

Please stand up for this neighborhood by supporting the existing ban. A vote to lift the ban would be a disservice to the 
entire district, especially homeowners, as values will be sure to plummet. 

Sincerely, 

Stefanie Schneider 
125 Curtis Street 
San Francisco, CA 94112 
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Somera, Alisa (BOS) 

From: 
Sent: 
Subject: 

Ruby LaGrandeur <ruby@sumi112.com> 

Tuesday, October 24, 2017 8:41 AM 
Public comment re: Proposed Cannabis Ordinances, BOS File Nos. 171041 and 171042 

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors, 

My name is Ruby LaGrandeur.I have been a resident of San Frandsco for the past 5 years. Moving to California in 1999 has 
afforded me more opportunity than I could have ever imagined. I attended a small high school on Whidbey Island in 
Washington State where I was told by the school counselor I should either marry well or pray I get into a trade school. I am 
proud to be writing this letter to you with 15 successful years working in leadership positions in the biotech, clean tech and hi
tech industries. I manufacture a single serving, low dose, sparkling cranberry beverage which has been infused with 5 mg of 
THC. It allows both the novice and connoisseur to safely enjoy cannabis in any social setting. 
I desperately want to be compliant with all regulations. Unfortunately, 
I have been unable to obtain manufacturing space. 
I 
agree with the Small Business commission's suggested 2 step registration process. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for 
registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not require a location (that 
requirement is considered a barrier to entry). 
Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance. 

Additionally, 
It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the 
food industry with many caterers or food producers sharing rental space in the same kitchen. The rental market in SF is, as you 
know, prohibitively expensive, and I am not even breaking even yet as it is. I don't believe we need to recreate the wheel when 
it comes to aspects of regulating the cannabis industry. Simple is better. 
I truly appreciate the time, energy and dedication San Francisco officials have shown towards welcoming the cannabis industry. 
A thousand Thank you's. I am available for questions anytime. 

Warmly, 

L <( 

GRJ\N 
DEUR 

RUBY LAGRANDEUR 
FOUNDER 

T: 415.515.9255 
E: ruby@sumi112.com 
www.lagrandeur.co 
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From: 
Sent: 
To: 

Subject: 

Jewel Zimmer <jewel@cocoacollectionsf.com> 
Saturday, October 21, 2017 3:56 PM 
Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS); 
Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, 
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hillary; 
Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042 

Dear Office of Cannabis, Small Business Commission, and Board of Supervisors, 

My Name is Jewel Zimmer and I own a boutique_ chocolate company in here in 
SF. http://cocoacollectionsf.com/artisan In the past 18 months I have been working to transition my company 
into the cannabis world by doing diligent amounts research, having intellectual conversations with 
analytical labs, chemists, formulators, medical experts, Co2 extractors, farmers and potential delivery 
partners. As well as, establishing articles, Tax ID, sellers permit and investing extensive amounts of 
time and money into trying to make the most responsible legal and financial decisions possible to 
launch in this emerging market. I made the decision not to take on a lease before I understood 
exactly' what would be asked of me as a manufacturer to comply with the city of San Francisco's new 
regulations. Now that I know what is expected of me, I am in a compromised position to register 
because I did not secure a zoned location before September 26 2017. 

ram writing you today to formally acknowledge that I agree with the Small Business commission's suggested 2 step registration process. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for 
registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not require a location (that 
requirement is considered a barrier to entry). · 
Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance. 

I ask that you take these suggestions seriously, as my future as a small cannabis business in San 
Francisco is dependent upon being able to register and work my way towards compliance with a 
zoned permitted location. I also ask that you consider shared kitchen spaces for manufacturers. This 
mirrors the current bay area food provenders and how we work collectively to help leverage one 
another. 

Thank you for your time. 

In partnership, 

Jewel Zimmer 

Jewel Zimmer 
San Francisco Ca 94102 
415-305-8421 
www.cocoacollectionsf.com 
www.juna-world.com (coming soon) 
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From: 
Sent: 
To: 

Subject: 

Flour Child Collective < hello@flourchild.org > 
· Saturday, October 21, 2017 4:32 PM 

Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS); 
Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, 
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hillary; 
Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042" in the subject line 

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors, 

My name is Stephany Gocobachi, I am a native of San Francisco and a member of the SF cannabis community, 
and I agree with the Small Business Corrimission's suggested 2 step registration process. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information 
required for registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not 
require a location (that requirement is considered a barrier to entry). 

Many producers are currently running cottage operations, out of their homes, as per Article 33. We have been 
waiting on the City's regulations to see what the next move is. For a small business, it isn't affordable to rent 
and build out a space until zoning is finalized, so many of us have been waiting to see what is going to happen 
before making a move. We started looking for space this year, and found one in the Dogpatch we loved that 
seemed like it would be a perfect fit- when we spoke with a lawyer about it, he basically told us that it would 
probably be ok but there was no guarantee- so we held off until there was more information. Alas, it would 
have been perfect, but we couldn't afford to build out a space and have it turn out to be in the wrong zone. 

Many of those working from home kitchens are afraid to come forward and state they are doing business as 
such, for fear of their landlord being contacted for an inspection and losing housing, or being slapped with 
fines and fees .. Many of us have been waiting on manufacturing regulations to know what to do next, and 
don't plan on continuing to work from home for long (and for some with growing businesses, can't). Please 
consider some sort of grace period for cottage manufacturers to get up to speed, and a reasonable pathway to 
get there. 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance. 
With the condition that we will find a properly zoned location by a certain date. 

Additionally, it should be possible to share a space/address with other manufacturers or other cannabis 
businesses, with each business holding their own permits but sharing use of a DPH-approved & permitted 
space. It should mirror the food industry with many caterers or food producers sharing rental space in the 
same kitchen. Many small businesses don't need a large space, or can't afford one. Without this option
especially in the real estate market of San Francisco- there is no pathway for small businesses to grow. Small, 
artisan manufacturing would die. This is the backbone of the industry, and always has been. In terms of safety 
as well, it would be beneficial to have multiple business sharing in one location. The dispensaries and patients . 
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of San Francisco currently rely on t11ese small producers heavily- without us, there won't be any quality 
products on the shelves. As tiny businesses, it's extremely difficult to go from being compliant in the current 
climate to making such a fast jump into such a vastly different one. This way, we could band together and 
come up to compliance collectively, and give small businesses a chance in this new environment. 

Thank you for your time, hard work and your consideration. 

Best, 
Stephany Gocobachi 
Founder, Flour Child 
m. 415.251.3541 
www.flourchild.org 
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From: 
Sent: 
To: 

Subject: 

Sharon Krinsky <sharon@societyjane.com> 
Saturday, October 21, 2017 5:21 PM 
Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS); 
Major, Erica (BOS); Breed, London (BOS); Farrell, Mark (BOS); Kim, Jane (BOS); Fewer, 
Sandra (BOS); Tang, Katy (BOS); Ronen, Hillary; Yee, Norman (BOS); Safai, Ahsha (BOS); 
Cohen, Malia (BOS); Peskin, Aaron (BOS); Sheehy, Jeff (BOS) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042 

Dear Small Business Commission, Office of Cannabis and Board of Supervisors, 

My name is Sharon Krinsky and I am CEO and Founder of Hassell Girls, Inc. (DBA Society Jane), a 
Proposition 215 Medical Cannabis Collective and delivery service in San Francisco. We have been incorporated 
and conducting business since December of 2015 and are hoping to continue operating once the new regulations 
for cannabis businesses go into effect. 

I am writing to lend my support and agreement to the Small Business Commission's suggested two-step 
registration process as outlined below: 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for 
registration to be only proof of existence by 9126. This mirrors Oakland's process, which does not require a location (that 
requirement is considered a barrier to entry). 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance. 

Additionally, 
It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the food 
industry with many caterers or food producers sharing rental space in the same kitchen. The rental market in SF is, as you 
know, prohibitively expensive, and I am not even breaking even yet as it is. 

There has to be a way to help small businesses make it work. I will do whatever I can to help, but we can't succeed without you 
and your level-headed and common-sense guidance. 

Not only is Society Jane my livelihood, it is also a lifeline for many patients seeking relief from debilitating pain and chronic 
health issues. If I am not able to register and obtain a license for Society Jar:ie, the health and well-being of our members is at 
risk. 

I will be attending Monday's meeting at 2:30 pm at City Hall in Room 400 to show my support for the Small Business 
Commission's suggested registration process. I hope you will join me in lending your support as well. 

Sincerely, 

Sharon Krinsky 

Sharon Krinsky, Founder I CEO 
SOCIETY JANE TM 

www.societyjane.com 
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From: 
Sent: 
To: 

Subject: 

bridget may < bridget@littlegreenbee.net> 
Saturday, October 21, 2017 10:57 PM 
Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS); 
Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, 
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hillary; 
Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042" in the subject line 

Dear Office of Cannabis, Small Business Commission, and Board of Supervisors, 

My Name is Bridget May and I run a small cannabis topicals company in San Francisco called Little 
Green Bee. I make massage oil for localized pain and skin ailments as well as cosmetics such as eye 
cream and serum. Here is my website: 

http://www.littlegreenbee.net/ 

I have been incorporated since 2015 and am part of the supply chain to several delivery-only 
dispensaries including Sava and F oggyDaze: 

https://www.getsava.com/ https://foggydazedelivery.com/ 

My background is in botany and chemistry, and I continue to work in the biotech industry as an 
analytical chemist to help pay my rent in San Francisco. I planned to devote myself full time to my 
business as soon as I was.certain that I would be allowed to continue under the new regulations. I have 
all the requirements for doing business in the City and County of San Francisco (and California), such 
as business registration, seller's permit, and corporate meetings and bylaws. I have established an EIN 
with the IRS and I have been paying taxes since I began. However, I am currently working out of my 
home under cottage laws which I now know will not be.legal come January of2018. With the new 
regulations I find myself in a compromised position to register for a local permit because I did not 

. secure a zoned location before September 26 2017. 

I am writing to lend my support for the creation of a two-step registration process as outlined below so 
that I, like many others in my position, will have a path forward and the ability to remain in business 
under the new regulations. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of 
information required for registration to be only proof of existence by 26SEP2017. This mirrors 
Oakland's process, which does not require a location (this requirement is considered a barrier to entry). 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward 
compliance. 
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Also, make it possible to share a cipace or address with other manufacturers or other cannabis 
businesses. It should mirror the food industry with many caterers or food producers sharing rental 
space in the same kitchen, creating a collective/co-op shared kitchen and community space, in which 
each producer or business is individually permitted but shares a commissary space or central hub. The 
rental market in SF is, as you know, prohibitively expensive, and I am not even breaking even yet as it 
is. There has to be a way to help small businesses make it work! 

I ask that you take these suggestions seriously, as my future as a small cannabis business in San 
Francisco is dependent upon being able to register and work my way towards compliance with a zoned 
permitted location. 

Thank you for your thoughtful consideration, 

Bridget 
Little Green Bee 
(415) 652-1335 
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From: 
Sent: 
To: 

Subject: 

-- ,- --1 

David Rothenberg <dave@mightyfoods.co> 
Sunday, October 22, 2017 12:29 PM 
Mahajan, Menaka (ECN); SBC (ECN); Somera, Alisa (BOS); Major, Erica (BOS); Breed, 
London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, Sandra (BOS); Sheehy, Jeff 
(BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen,_ Hillary; Safai, Ahsha (BOS); Cohen, 
Malia (BOS); Farrell, Mark (BOS) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042 

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors, 

My name is David Rothenberg. I'm Founder and CEO of a nutraceuticals startup Called Mighty Health Co that 
makes dietary supplements with very low doses of cannabis. 

I'm writing this email to advocate for the staff suggestions from the Small Business commission's 2 step 
registration process for cannabis companies: 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information 
required for registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not 
require a location (that requirement is considered a barrier to entry)." 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward 
compliance. 

Additionally, It should be possible to share .a space/address with other manufacturers or other cannabis 
businesses. It should ·mirror the food industry with many caterers or food producers sharing rental space in the 
same kitchen. 

Many of us hope to help consumers discover new health and wellness options in the legal cannabis market. 
There has to be a way to help small businesses make it work in San Francisco. 

Thank you for your consideration. 

Sincerely, 
Dave Rothenberg 
Mighty Health Co. 
cell: 650-861-1357 
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From: 
Sent: 
To: 

Cc: 

Subject: 

Clayton Coker <clayton@somatik.us> 
Sunday, October 22, 2017 1:31 PM 
Somera, Alisa (BOS); Major, Erica (BOS); Mahajan, Menaka (ECN); Office of Cannabis 
(ADM); SBC (ECN) 
Peskin, Aaron (BOS); Safai, Ahsha (BOS); Ronen, Hillary; Kim, Jane (BOS); Sheehy, Jeff 
(BOS); Tang, Katy (BOS); Breed, London (BOS); Cohen, Malia (BOS); Farrelt Mark (BOS); 
Yee, Norman (BOS) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042 

Dear Small Business Co1n1n.ission, Office of Cam1abis, ·and Board of 
Supervisors, 

I'1n Clayton Coker of Son1atik, a local Cannabis business in San 
Francisco. I am writing in support of the two-step registration process 
suggestion outlined in the Office of Sn1all Business staff report. Here's 
an exan1ple of our suggested process: 

Step 1: A.LL existing businesses register and show they were in 
operation. Reduce amount of information required for registration to 
be only proof of existence by 9/26. This 1nirrors OaklancJ's process, 
which does not require a location (that require1nent is considered a 

· barrier to entry). 

Step 2: Offer a provisional temporary permit to allow nonconforming 
businesses to inove toward co1npliance. 

Additionally, It should be possible to share a space/address with other 
1nanufacturers or. other cannabis businesses. It should mirror the food 
industry with many caterers or food producers sharing rental space in 
the san1e kitchen. 

The rental 111arket in SF can be prohibitively expensive, and we are a 
new, not yet profitable business and we're excited to be a permitted 

1 



cannabis business helping to diversify San Franc1sc9'.s econo1ny, and 
preserve a wide range of business types and sizes. We need your help 
to ensure s1nall businesses can not only survive, but thrive in San 
Francisco. 

Sincerely . 
Clayton Coker 
So111atik Inc. 
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From: 
Sent: 
To: 

Cc: 

Subject: 

Chris Schroeder (Somatik) <chris@somatik.us> 
Sunday, October 22, 2017 1:37 PM 
Clayton Coker; Somera, Alisa (BOS); Major, Erica (BOS); Mahajan, Menaka (ECN); Office 
of Cannabis (ADM); SBC (ECN) 
Peskin, Aaron (BOS); Safai, Ahsha (BOS); Ronen, Hillary; Kim, Jane (BOS); Sheehy, Jeff 
(BOS); Tang, Katy (BOS); Breed, London (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS); 
Yee, Norman (BOS) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042 

Heya Small Business C01n1nission, Office of Cannabis, and Board of Supervisors, 

My name is Chris Schroeder, the founder of Somatik, a local Cannabis business in San 
Francisco. We are members o.f SF Made and advocates of a diverse SF economy. Thank you 
so much for your willingness to help usher legal cannabis businesses into San Francisco -
we couldn't do it without your support. 

I'm writii1g to support a two-step registration process as outlined in the Office of Small 
Business.staff report. Here's an example of our suggested process: 

Step 1: ALL existing businesses register and show they were in operation. Reduce ap1ount 
of information required for registration to be only proof of existence by 9/26. This mirrors 
Oakland's process, which does not require a location (that requirement is considered a 
ban-ier to ent1y). 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move 
toward compliance .. 

We also hope it will be possible to share a space/address with other n1anufacturers or other 
cannabis businesses. The cannabis industry should 1nirror the food industry where caterers 
and food producers can share rental space in the smne·kitchen. 

The real estate market in SF can be prohibitively expensive to. Small business. We are a 
new, not yet profitable business and we're excited to be a permitted cannabis business 
helping to diversify San Francisco's economy. We need your help to ensure small businesses 

·can not only survive, but thrive in San Francisco. Thank you for your tiine. I'll see some of 
you at tomorrow's SBC tneeting. 

Sincerely 
Chris Schroeder 

1 



Somatik Inc. 
www .somatik.us 

-Chris Schroeder 

Founder, Somatik Inc. 
www.somatik.us 
415-342-3565 
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From: 
Sent: 
To: 

Subject: 

jmedsl@yahoo.com 
Sunday, October 22, 2017 1:44 PM 
Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Sheehy, Jeff (BOS); Yee, 
Norman (BOS); Tang, Katy (BOS); Ronen, Hillary; Safai, Ahsha (BOS); Cohen, Malia (BOS); 
Farrell, Mark (BOS); Major, Erica (BOS); Office of Cannabis (ADM); Somera, Alisa (BOS); 
Somera, Alisa (BOS); SBC (ECN); Mahajan, Menaka (ECN) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042 

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors, 

My name is Jeffrey and 
I am writing in support of the two-step registration process suggestion outlined in the Office of Small Business staff 
report. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for 
registration to be only proof of existence by 9126. This mirrors Oakland's process, which does not require a location (that 
requirement is considered a barrier to entry). 
Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance. 
Additionally, 
It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the food 
industry with many caterers orfood producers sharing rental space in the same kitchen. The rental market in SF is, as you 
know, prohibitively expensive, and I am not even breaking even yet as it is . .There has to be a way to help small businesses 
make it work. 

Sincerly 

Jeffrey Ko/sky 
Director J MEDS 
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From: 
Sent: 
To: 

Subject: 

MoonMan's Mistress <moonmansmistress@gmail.com> 
Sunday, October 22, 2017 2:02 PM 
Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); alisasomera@sfgov.org; 
Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, 
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); 
hillary.ronen@sfgv.org; Safai, Ahsha (BOS); Cohen, Malia (BOS}; Farrell, Mark (BOS) 
Public comment regarding Proposed. Cannabis Ordinances, BOS File Nos. 171041 and 
171042 

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors, 

My name is Jamel Ramiro and Liz Rudner, Co-Founders of MoonMan's Mistress, an edible manufacturer based out 
of San Francisco and we 
agree with the Small Business commission's suggested 2 step registration process. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required 
for registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not require a 
location (that requirement is considered a barrier to entry). 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance. 
Additionally, 
It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should 
mirror the food industry with many caterers or food producers sharing rental space in the same kitchen. The rental 
market in SF is, as you know, prohibitively expensive, and I am not even breaking even yet as it is. There has to be 
a way to help small businesses make it work. 

· We truly appreciate your consideration and support as a very small buinsess in this industry doing it's best to stay 
compliant with all the rules and regulations. Thank you. 

Sincerely, 

Jamel Ramiro & Liz Rudner 
Co-Founders, MoonMan's Mistress 
www.moonmansmistress.com 

www .111 oo nm ansm i stress.com 
instagram @,moonmansmistress 
like us facebook 
'follow us twitter 
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October 18, 2017 

Mayor Edwin M. Lee 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 200 
San Francisco, CA 94102 

San Francisco Planning Commission 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

Subject: Draft Ordinances on Cannabis 

San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 244 
San Francisco, CA 94102 

Nicole Elliott, Director 
San Francisco Office of Cannabis 
1 Dr. Carlton B. Goodlett Place 
City Hall 
San Francisco, CA 94102 

Dear Mayor Lee, Director Elliot, Supervisors, and Planning Commissioners, 

The California Music and Culture Association ("CMAC") advocates for nightlife, 
the arts, and responsible social consumption of cannabis in San Francisco. As a trade 
organization based in San Francisco and made up venue owners and operators, many of 
whom have been actively watching the City's efforts to regulate adult use cannabis sales 
and consumption, CMAC would like to raise a number of concerns its members have with 
the draft cannabis ordinances. 

1. Consumption Limitations 

The draft ordinances make it very difficult to safely consume cannabis in San 
Francisco. It is already illegal to smoke in parks, on most sidewalks, in a car, and in many 
apartments. San Francisco's many public housing residents, some of the City's most 
vulnerable citizens, are not allowed to consume in their homes by federal law. Tourists to 
San Francisco are foreclosed from consuming in their hotels and in public spaces. 

In the ordinances' draft form, only currently-operating medical cannabis 
dispensaries that have previously received authorization for on-site consumption will be 
permitted to allow on-site consumption. This, plus the requirement that all consumption 
take place in areas that are not visible to the public means that cannabis is still being 
relegated to dark back rooms. If San Francisco is going to embrace the cannabis 
industry, these consumption restrictions will stand firmly in the way of normalization. 

Absent more permitted locations for consumption, San Francisco residents and 
visitors will either consume in public, or be forced to hide in their homes. If San Francisco 
is committed to being a destination for responsible consumption of regulated cannabis, 
those that wish to partake should not have to struggle to find a place to do so. 

CMAC is not calling for consumption in public, as that will only exacerbate 
concerns about youth exposure and likely perpetuate the disproportionate police 
enforcement against people of color. Rather, CMAC hopes that San Francisco can instead 
establish rational regulations that will begin to remove the stigma that surrounds cannabis 
consumption. Possible avenues would be loosening the restrictions on where cannabis can 
be consumed on licensed premises, or the creation of a consumption-only permit for 
businesses that do no sell cannabis but operate the types of establishments that cater to 



consumers who might be interested in consuming cannabis on-site. Denver's pilot program 
is a potential route. CMAC is eager to play an active role in helping determine the best 
path forward for San Francisco. Without more consumption lounges or accessory use 
consumption permits, legalization will be illusory at best. 

2. Adult Use Permits in place in time for Canna-tourism 

January l, 2018 is fast approaching, and with it, millions of tourists to San Francisco 
are going to be expecting convenient access to legal adult-use cannabis. With no clear 
guidance on when adult-use permits will be issued, and the requirement that a business be 
an already-operating medical retailer prior to applying for an adult-use permit, San 
Francisco is poised to start the year with no licensed adult-use retailers. Instead of leading 
California's regulated cannabis industry, San Francisco will instead be viewed as a 
restrictive and unwelcoming city, and will push investment, tax, and tourism dollars 
elsewhere. 

CMAC is also concerned that without sufficient licensed adult-use cannabis 
retailers, tourists who travel to San Francisco expecting to purchase (and consume) 
cannabis will simply look elsewhere. This means that the black market, the segment of the 
industry that regulation is striving to abolish, will instead thrive. San Francisco should 
have a clear plan to ensure that come January l, 2018, consumers will have safe and 
regulated options for adult-use cannabis. CMAC would recommend the creation of a 
temporary adult-use permit for currently-operating medical cannabis retailers. A 
temporary permit such as this would not guarantee permanent privileges, but would 
guarantee that San Francisco will be in the position to support a safe, regulated adult-use 
market from the outset. 

We are eager to work with you to refine the proposed cannabis regulations and 
prepare San Francisco for what will hopefully be a positive addition to the economy and 
culture of this great city. 

Thank you for your leadership in supporting San Francisco's neighborhoods and small 
businesses. 

Very truly yours, 

\-Jw_ I 1f 

ien:;~~y-----· 
Co-Chair 
CMAC. 

Co-signing organizations: 

GOLDEN GATE 
RESTAURANT 
A.SSOCIA110N 
--...-fl>l;l?U..---

Gwyneth Borden, Executive Director 
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BOARD of SUPERVISORS 

October 4, 2017 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102~4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

Fire No. 171042 

On September 26, 2017, Mayor Lee introduced the following proposed legislation: 

File No. 171042 

Ordinance amending the Administrative, Business and Tax Regulations, 
Health, and Police Codes to comprehensively regulate commercial 
activities relating to the cultivation, manufacture, distribution, testing, sale, 
and delivery of medicinal and adult use cannabis by, among other things: 
1) requiring businesses that engage in commercial cannabis activities to 
obtain a permit from the Office of Cannabis; 2) requiring the Director of the 
Office of Cannabis to establish an Equity Program to promote equitable 
ownership and employment opportunities in the cannabis industry; 3) 
defining eligibility for temporary and permanent cannabis business 
permits; 4) establishing priorities for the review of cannabis business 
permit applications; 5) establishing operating standards for cannabis 
businesses; 6) establishing criteria for granting, denying, suspending, and 
revoking cannabis business permits; 7) incorporating state law governing 
commercial cannabis activities into local law for enforcement purposes; 8) 
authorizing the imposition of fines and penalties for violation of local and 
state laws governing cannabis businesses, and establishing procedures by 
which cannabis businesses may appeal a fine or permit penalty; 9) 
prohibiting the smoking and vaping of cannabis on the premises of all 
cannabis businesses, except select Medicinal Cannabis Retailers, as 
authorized by the Department of Public Health; 10) prohibiting the 
consumption of cannabis and cannabis products, other than by smoking or 
vaping, on the premises of all cannabis businesses, except Storefront 



Cannabis Retailers and Cannabis Microbusinesses that obtain 
consumption permits from the Department of Public Health; 11) prohibiting 
until January 1, 2019, tours of cannabis cultivators, manufacturers, and 
cannabis microbusinesses, and authorizing the Director of Cannabis to 
extend the prohibition on tours, or establish guidelines for the operation of 
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the 
Health Code ("Medical Cannabis Act"); and 13) eliminating the duty of the 
Clerk of the Board of Supervisors to send letters annually to state and 
federal officials requesting that cannabis be regulated and taxed; and 
affirming the Planning Department's determination under the California 
Environmental Quality Act. 

This legislation is being transmitted to you for environmental review. 

Attachment 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 
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of the Board 

Not defined as a project under CEQA 
Guidelines Sections 15378 and 15060(c) 
(2) because it does not result in a physical 
change in the environment. 

REVIEWED 
By Joy Navarrete at 11:15 am, Oct 04, 2017 



BOARD of SUPERVISORS 

October 4, 2017 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 171042 

On September 26, 2017, Mayor Lee introduced the following proposed legislation: 

File No. 171042 

Ordinance amending the Administrative, Business and Tax Regulations, 
Health, and Police Codes to comprehensively regulate commercial 
activities relating to the cultivation, manufacture, distribution, testing, sale, 
and delivery of medicinal and adult use cannabis by, among other things: 
1) requiring businesses that engage in commercial cannabis activities to 
obtain a permit from the Office of Cannabis; 2) requiring the Director of the 
Office of Cannabis to establish an Equity Program to promote equitable 
ownership and employment opportunities in the cannabis industry; 3) 
defining eligibility for temporary and permanent cannabis business 
permits; 4) establishing priorities for the review of cannabis business 
permit applications; 5) establishing operating standards for cannabis 
businesses; 6) establishing criteria for granting, denying, suspending, and 
revoking cannabis business permits; 7) incorporating state law governing 
commercial cannabis activities into local law for enforcement purposes; 8) 
authorizing the imposition of fines and penalties for violation of local and 
state laws governing cannabis businesses, and establishing procedures by 
which cannabis businesses may appeal a fine or permit penalty; 9) 
prohibiting the smoking and vaping of cannabis on the premises of all 
cannabis businesses, except select Medicinal Cannabis Retailers, as 
authorized by the Department of Public Health; 10) prohibiting the 
consumption of cannabis and cannabis products, other than by smoking or 
vaping, on the premises of all cannabis businesses, except Storefront 



Cannabis Retailers and Cannabis Microbusinesses that obtain 
consumption permits from the Department of Public Health; 11) prohibiting 
until January 1, 2019, tours of cannabis cultivators, manufacturers, and 
cannabis microbusinesses, and authorizing the Director of Cannabis to 
extend the prohibition on tours, or establish guidelines for the operation of 
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the 
Health Code ("Medical Cannabis Act"); and 13) eliminating the duty of the 
Clerk of the Board of Supervisors to send letters annually to state and 
federal officials requesting that cannabis be regulated and taxed; and 
affirming the Planning Department's determination under the California 
Environmental Quality Act. 

This legislation is being transmitted to you for environmental review. 

Attachment 

c: Joy Navarrete; Environmental Planning 
Laura Lynch, Environmental Planning 
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BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554~5227 

MEMORANDUM 
TO: Regina Dick-Endrizzi, Director 

Small Business Commission, City Hall, Room 448 

FROM: ev Alisa Somera, Deputy Director 
Jo" Rules Committee 

DATE: October 4, 2017 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Rules Committee 

The Board of Supervisors' Rules Committee has received the following legislation, 
which is being referred to the Small Business Commission for comment and 
recommendation. The Commission may provide any response it deems appropriate 
within 12 days from the date of this referral. 

File No. 171042 

Ordinance amending the Administrative, Business and Tax Regulations, 
Health, and Police Codes to comprehensively regulate commercial 
activities relating to the cultivation, manufacture, distribution, testing, sale, 
and delivery of medicinal and adult use cannabis by, among other things: 
1) requiring businesses that engage in commercial cannabis activities to 
obtain a permit from the Office of Cannabis; 2) requiring the Director of the 
Office of Cannabis to establish an Equity Program to promote equitable 
ownership and employment opportunities in the cannabis industry; 3) 
defining eligibility for temporary and permanent cannabis business 
permits; 4) establishing priorities for the review of cannabis business 
permit applications; 5) establishing operating standards for cannabis 
businesses; 6) establishing criteria for granting, denying, suspending, and 
revoking cannabis business permits; 7) incorporating state law governing 
commercial cannabis activities into local law for enforcement purposes; 8) 
authorizing the imposition of fines and penalties for violation of local and 
state laws governing cannabis businesses, and establishing procedures by 
which cannabis businesses may appeal a fine or permit penalty; 9) 
prohibiting the smoking and vaping of cannabis on the premises of all 
cannabis businesses, except select Medicinal Cannabis Retailers, as 



authorized by the Department of Public Health; 10) prohibiting the 
consumption of cannabis and cannabis products, other than by smoking or 
vaping, on the premises of all cannabis businesses, except Storefront 
Cannabis Retailers and Cannabis Microbusinesses that obtain 
consumption permits from the Department of Public Health; 11) prohibiting 
until January 1, 2019, tours of cannabis cultivators, manufacturers, and 
cannabis microbusinesses, and authorizing the Director of Cannabis to 
extend the prohibition on tours, or establish guidelines for the operation of 
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the 
Health Code ("Medical Cannabis Act"); and 13) eliminating the duty of the 
Clerk of the Board of Supervisors to send letters annually to state and 
federal officials requesting that cannabis be regulated and taxed; and 
. affirming the Planning Department's determination under the California 
Environmental Quality Act. 

Please return this cover sheet with the Commission's response to me at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94102. 

**************************************************************************************************** 

RESPONSE FROM SMALL BUSINESS COMMISSION - Date: 

No Comment 

Recommendation Attached 

~~~~~~~~ 

Chairperson, Small Business Commission 

c: Menaka Mahajan, Small Business Commission 



City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Barbara A. Garcia, Director, Department of Public Health 
William Scott, Police Chief, Police Department 
Vicki Hennessy, Sheriff, Sheriff's Department 
Nicole Elliott, Director, Office of Cannabis 
Joanne Hayes-White, Chief, Fire Department 
Tom Hui, Director, Department of Building Inspection ft Cynthia Goldstein, Executive Director, Board of Appeals 

FROM: 1Ni\, Alisa Somera, Deputy Director 
~ v Rules Committee 

DATE: October 4, 2017 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Rules Committee has received the following proposed 
legislation, introduced by Mayor Lee on September 26, 2017: 

File No. 171042 

Ordinance amending the Administrative, Business and Tax. Regulations, 
Health, and Police Codes to comprehensively regulate commercial 
activities relating to the cultivation, manufacture, distribution, testing, sale, 
and delivery of medicinal and adult use cannabis by, among other things: 
1) requiring businesses that engage in commercial cannabis activities to 
obtain a permit from the Office of Cannabis; 2) requiring the Director of the 
Office of Cannabis to establish an Equity Program to promote equitable 
ownership and employment opportunities in the cannabis industry; 3) 
defining eligibility for temporary and permanent cannabis business 
permits; 4) establishing priorities for the review of cannabis business 
permit applications; 5) establishing operating standards for cannabis 
businesses; 6) establishing criteria for granting, denying, suspending, and 
revoking cannabis business permits; 7) incorporating state law governing 
commercial cannabis activities into local law for enforcement purposes; 8) 
authorizing the imposition of fines and penalties for violation of local and 



state laws governing cannabis businesses, and establishing procedures by 
which cannabis businesses may appeal a fine or permit penalty; 9) 
prohibiting the smoking and vaping of cannabis on the premises of all 
cannabis businesses, except select Medicinal Cannabis Retailers, as 
authorized by the Department of Public Health; 10) prohibiting the 
consumption of cannabis and cannabis products, other than by smoking or 
vaping, on the premises of all cannabis businesses, except Storefront 
Cannabis Retailers and Cannabis Microbusinesses that obtain 
consumption permits from the Department of Public Health; 11) prohibiting 
until January 1, 2019, tours of cannabis cultivators, manufacturers, and 
cannabis 'microbusinesses, and authorizing the Director of Cannabis to 
extend the prohibition on tours, or establish guidelines for the operation of 
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the 
Health Code {"Medical Cannabis Act"); and 13) eliminating the duty of the 
Clerk of the Board of Supervisors to send letters annually to state and 
federal officials requesting that cannabis be regulated and taxed; and 
affirming the Planning Department's determination under the California 
Environmental Quality Act. 

If you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org. 

c: Greg Wagner, Department of Public Health 
Colleen Chawla, Department of Public Health 
Rowena Carr, Police Department 
Theodore T oet, Sheriff's Department 
Katherine Garwood, Sheriff's Department 
Eileen Hirst, Sheriff's Department 
Kelly Alves, Fire Department 
William Strawn, Department of Building Inspection 
Carolyn Jayin, Department of Building Inspection 
Gary Cantara, Board of Appeals 



OFFICE OF THE MAYOR 
SAN FRANCISCO 

EDWIN M. L~E 

TO· 

fr'FR~M: 
1. RE: 

DATE: 

Angela Calvillo, Clerk of the Board of Supervisors 

Mayor Edwin M. Lee 

Substitute Ordinance - File 171042 - Various Codes - Regulatio 
Cannabis Businesses 
October 24, 2017 
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Attached for introduction to the Board of Supervisors is a substitute ordinance amending 
the Administrative, Business and Tax Regulations, Health, and Police Codes to 
comprehensively regulate commercial activities relating to the cultivation, manufacture, 
distribution, testing, sale, and delivery of medicinal and adult use cannabis by, among 
other things: 1) requiring businesses that engage in commercial cannabis activities to 
obtain a permit from the Office of Cannabis; 2) requiring the Director of the Office of 
Cannabis to establish an Equity Program to promote equitable ownership and 
employment opportunities in the cannabis industry; 3) defining eligibility for temporary 
and permanent cannabis business permits; 4) establishing priorities for the review of 
cannabis business permit applications; 5) establishing operating standards for cannabis 
businesses; 6) establishing criteria for granting, denying, suspending, and revoking 
cannabis business permits; 7) incorporating state law governing commercial cannabis 
activities into local law for enforcement purposes; 8) authorizing the imposition of fines 
and penalties for violation of local and state laws governing cannabis businesses, and 
establishing procedures by which cannabis businesses may appeal a fine or permit 
penalty; 9) prohibiting the smoking and vaping of cannabis on the premises of all 
cannabis businesses, except select Medicinal Cannabis Retailers, as authorized by the 
Department of Public Health; 10) prohibiting the consumption of cannabis and cannabis 
products, other than by smoking or vaping, on the premises of all cannabis businesses, 
except Storefront Cannabis Retailers and Cannabis Microbusinesses that obtain 
consumption permits from the Department of Public Health; 11) prohibiting until January 
1, 2019, tours of cannabis cultivators, manufacturers, and cannabis microbusinesses, 
and authorizing the Director of Cannabis to extend the prohibition on tours, or establish 
guidelines for the operation of tours; 12) prohibiting the acceptance of new applications 
for medical cannabis dispensary permits, effective January 1, 2018; 13) prohibiting 
medical cannabis dispensaries from cultivating cannabis under the authority of a 
medical cannabis dispensary permit, effective April 1, 2018; 14) establishing a sunset 
date of December 31, 2018, for Article 33 of the Health Code ("Medical Cannabis Act"); · 
and 15) eliminating the duty of the Clerk of the Board of Supervisors to send letters 
annually to state and federal officials requesting that cannabis be regulated and taxed; 
and affirming the Planning Department's determination under the California 
Environmental Quality Act. 

I respectfully request that this item be heard in Land Use Committee. 

Please note that this legislation is co-sponsored by Supervisor Sheehy. 

Should you have any questions, please contact Mawuli Tugbenyoh (415) 554-5168. 
1 DR. CARL TON B. GOODLETI PLACE, ROOM 200 

SAN FRANCISCO, CALIFORNIA 94102-4681 
TELEPHONE: ( 415) 554-6141 
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