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FILE NO.· 190592 RESOLUTION NO.: . 

1 [Contract Amendment- Budget and Legislative Analyst Services - Not to Exceed 
$17,906, 11-4] 

2 

3 Resolution authorizing- the C.Jerk of the 'Board to amend the· Budget and Legislative 
. . 

4 Analyst Services contract to enact a 3.2% cost-of-living adjustment (COLA) effective-
. . . 

5 July 1~ 2019, and to exercise a final option to extend the term fo-r two years through 

6 December 3'1, 2021, increasing the total contract amount by $5,016,694 including the 

7- estimated future COLA for a total amount not to exceed $17,906,114 for the period of 

8 January 1.~ 2014, through December· 31, 2021, 

9 

10 -WHEREA~, Under Charter, Section 2.117, the Board of Supervisors shall appoint and 

11 may remove a Budget Analyst and such appointment shall be made solely on the basis of 

12 qualifications by education, training and experience ~or the position to be filled; and 

13 WHEREAS, Through a Request for Proposal (RFP) issued on May 24, 2013, the City 

14 ~md County of San Francisco (City) selected Budget and Legislative Analyst, Joint Venture 

.15 and the Agreement was made for the term from January 1, 2014, to December 31, 2017, with 
. . . . ' 

·16 two options to extend the term for additional two years each; and· · 

17 . · WHEREAS, The contract for J:?udget and Legi?lative Analyst Services allows the 

18 contractor to request a cost-of-living adjustment (COLA) to their billing rates at le13.st 60 days 

19 in advance of each January 1 anniversary date of the contract; and 

20 WHEREAS, The Budget Analyst Joint Venture s'ubrriitted a request for a 3..2% COLA to 

21- their contract, to be effectuated as of July 1, 2019; and. 

22 WHEREAS, The current term qf the contract is from January 1, 2014·to December 31, 

23 2019 with one final option to renew the contract for an additional two-year term from 

24 January 1, 2020, through December 31, 2021; and 

25 

Clerk of the Board 
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1 WHEREAS, Charter, Section 9.118(b) "Contract and Lease Limitations" requires the 

2 Board of Supervisors to approve any contract estimated to exceed $10,000,000 in anticipated 

3 expenditure or amendments exceeding $500,000 by resolution; now, therefore, be it 

4 R~SOLVED, That the Board of Supervisors enacts a 3.2% COLA to the.contract 

5 effective July 1, 2019, resulting in a new base contract amount of $2,363,745, an increase of 

6 $73,294 in FY2019-2020 and; be it 

7 RESOLVED, That the Board of Supervisors hereby authorizes the Clerk of the Board to 

8 extend th.e term of the agreement from January 1, 2020, through December 31, 2021, 

9 increasing the total contract amount by $5,016,694, including the estimated future COLA of 

10 3.2% each subsequent year, not to exceed $17,906,114 fodhe period .of January 1, ·2014, 
. . 

.11 through December 31, 2021; and, be it 

12 FURTHER RESOLVED, That the Board of Supervisors directs the Clerk of the Board 

13 to take all necessary administrative actions to amend the contract accordingly and to include · 

14 the cost of the contract associated with this Amendment in the Department of the Board of 

15 Supervisors' FY2019-2020 and FY2020-2021 proposed budget 

16 

17 

18 

19 

20 

21 

22· 

·.23 

24 

25 

Clerk of the Board 
BOARD OF SUPERVISORS 

2085 

Page2 



City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

. . 
Seventh Amendment tq Agreemenfbetween the City and County of San Francisco 

. and 
. Budget and Legislative Analyst, Joint Venture 

THIS AMENDMENT (this "Amendmenf~) is made as 2019, in San Francisco, 
California, by and between Budget and Legislative Analyst, ("Contractor"), and the City 
and Couuty of San Francisco, a municipal corporation by and through its Directo~ of the 
Office of Contract Administration or the Director's ""'~"'"'f=>~··""~'"'""' ... 1s~~J'~""';''"''· 

WiffiREAS, City and Contractor have below); and 

WHEREAS, The term of the 
one fmal option to renew for an ~dcll;i~~~~i'~~~;:;; 
consultant by· August 1, 2019 if the City 
December 31, 2021; and 

WHEREAS, The Agt:~enleQJm~:c,vJ 
.compensation and the n~J-:t;!;Q'-e:x:c~ee''U"''"''""·~, 
a motion to increase Contr;~qti:>J' 
Cost ofLiving ·ustment 
City, the 

exercising "':n";"'"t1 

percent (3 .2 
the contract in 

1. 

adopted Resolution No. XXX-XX 
ecember 31, 2021 and enacting a three point two 
than .July 1, 2019, resulting in a $73,294 increase to 

la. · Agreement. The term "Agreement" shall mean the Agreement dated December 19, 
2013, between. Contractorand City as amended by the: 

First amendment, dated October 14, 2014, second amendment, dated October 19, 2015, and third 
amendment, dated August 18, 201_6, fourth amendment, dated September 11, 2017, fifth amendment, 
dated September 10, 2018, and sixth amendment, dated F~bruary 8, 2019 .. 

lb. Other ren;ns. Terms used and not defined iri. this Amendment shall have the meanings 
assigned to such terms in the Agreement. 

P-5:SO (8-14) 1 o£4 
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2. Modifications to the Agreement. The Agreement is hereby modified as {qllows: 

2a. Section 2. Section 2, Term of the· Agreement, of the Agreement currently reads as 
follows: 

2. Terni of the Agreement. Subject to Section 1, .the teim of this Agreement shall he 
from January 1, 2014 to December 31-, 2019 with one final option to renew for an additional two-year 
term. The City and County will notify the consultant by August 1, 2019 if the City intends to exercise 
the option to renew this contract until December 31, 2021. . 

.d~~.'!,, 

Section 5. Section 5, Compensation, ofthe Agreeme · ''Giirrently reads as follows: 
. ~ v . 

. A- . 
5. Compensation. Compensation shall be :Qif@~]j:)':,,;t:;rlonthly payments on or before the 

30th day of each month for work, as set forth in Section 4rt~;1hls A~¢.ement, that the Clerk of the Board, 
in his or her sole discretion, concludes has been perfo '"··· . if~ of the·1~1;:;q~y of the immediately 

·preceding month. The amount of this Agreement t exceed $1,6DQZO.QO in Fiscal Year 2013-2014 
~·r,;;·····~ . . 

(ending June 30, 2014), $2,045,000 in Fiscal Ye -2015 (ending June\~9~·,,2015), $2,110,264 in 
. Fiscal Year ~Ol~-l6.(ending June 30·, 2~16), $2,1. ,,,.i/~,·g)n Fisc~&_,;[ ear ~01~~1:'$~(~~dingJune 30, 2~17); 

$2,223,740 ill F1scal Year 2017-18 (endillg June 30, 20. ·· ,.:51 ill F1scal"¥,~:w.;, 2018-19 (endillg 
June 30; 2019) and shall not exceed $2,~2.9-?4§1 per Fisca reafter unless tRB.~i,Board of 
Supervisors adopts a motion enacting a''f;~~'Jt·~'/: · 'ng adjust ,,.Ly, OLA). The Board of Supervisors 
may adopt such a motion a maximum of ofi.:: '· ,~Ji,palendai'':y~~~- Any such motion could increase· 

'i"•• ··-;"C>\~.1'-,';";-).\; "'•'i•'•:·-,~~ ' 

Contractor's hourly rate by no more than the:~~QLK'·I'4~,%:~,ytby sta~~~·~?r ordinance for government 
employees by the City, the '', the Fedd~t;Y,ove ·n•"' .$.~xwJrich&-\{~~\js highest. The breakdown of 
costs associated with thi · pears irt:(~p; . D'tf'f~i§JE!ccl~tion of Charge_s» a~ached hereto 
and incorporated by re£· .,.;~,,"'"~ as tho . _lly set~~'" erein. N&1~¢;Jiarges shall be incurred under this 
Agreement nor shall any :PaMm~nts b ,,.,.: e due to \~}),,tractor until reports, services, or both, required · 

"t: ·~Y<;.,.;':\~ ft '\'.:..~ •• 'i!I t'"'•",·'/}. . 

under this Agreement are-rec'If'"'"- q.m,'(§l;q:g.:J:tactor ~~j?-pproved by the Board of Supervisors 
•• .~,..,., f1.,...~,,>·'~·''·i:·. '"'· no.;~-~r. · ~··~-~~t'IJ: • 

Department , .. ,,. ;, __ J~9corda :~:;itR'thls~'· .. · nt?~iCity may withhold payment to Contractor in 
,. --~--:4\·(.<;:•.r-:;;:~:.·~~(-. ;,-~'J:rF -(., J.(~~-;) 

any instans · ich Ce~'f.:m~tor ~@ruJed or r " .. ,,;,"')!p's'atisfy any material obligation provided for 
under thls~r." .. ·.. ment. In D.~r~~e:ttt s11iilj{~ity be liab'fgif"or interest or late charges for any late payments. 

''V'JM~t''" . . ~."!\)(~~{~:~ "'fl:i ... ~ . . . 
. Ti):~i\9ontroller is ·n:g~lftuthoriz.§,;,};:to pay invoices submitted by Contractor prior to. 

Contractor's subD:lr~~JPJl of CMD·P£qgress Payment Form. If Progress Payment Form is not submitted 
'\<r.p.l'"--'"'- i7:i::~~··\ · • • 

with Contractor's invo:f~. the Cont~pller will notify the department, the Director of CMD and 
Contractor of the omis;i,. If CoB-~~9-tor' s failure to provide CMD Progress· Payment Form is not · 
explained to the Controlle ~~J;tt41:Ii~t1on, the Controller will withhold 20% of the payment due pursuant 
to that invoice until CMD PrO'wt~ffi§~':Payment Form is. provided. Following City's payment of an invoice, 
Contractor has ten days to file ail affidavit using CMD Payment Affidavit verifying thafall 

·subcontractors have been paid and specifying the amount. 

Such section is hereby amended iri. its entirety to read as follows: 

2. Term· of the Ag;reement. Subject to Section 1, the term of this Agreement shall be from 
January 1, 2014 to December 31, 2021. There is no remaining option to extend the term of the 
Agreement. 

P-550 (8-14) 2 of4 
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5. Compensation. Compensation shalf be made in monthly payments on or before the 30th 
day of each month for work, as set forth in_Sectiori 4 ofthis Agreement, that the Clerk of the Board, in 
his or her sole discretion, concluqes has been performed as of the last day of the immediately preceding 

·month. The amount of this Agreement shall not'exceed $1,000,000 ih Fiscal Year 2013-2014 (endip.g 
June·3o; 2014), $2,04.S:,OOO in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,2641n Fiscal Year 
2015-2016 (ending June 30, 2016), $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017), 
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 2018), $2,290,451 in Fiscal Year 2018-19 (ending · 
June 30, 2019), $2,363,745 in Fiscal Year 2019-20 (ending June 30, 2020) and shall not e:x;ceed. 
$2,363,745 per Fiscal Yearth~reafter u:qless the Board of Supervisors adopts amotion enacting a cost of 
living adjustment (COLA) to increase that amount. The Board of Str ervisors may adopt such a motion 
a maximum of one time per calendar year. Any such motion co· . rease Contiactor's hourly rate by 
no more than the COLA rate set by statute or ·ordinance for gp ent employees by the City, the 
State, or the Federal Govern:rrient, whichever is highest. T · of costs associated with this 
Agreement appears in Appendix B-7, "Calculation of Qk-.. , , ' hereto and incorporated by 
reference as though fully set forth herein. No charg;_. ~s~~h be incurre · er this Agreement nor shall 
any payments become due to Contractor until rep;\il.· rvices, or both, re .• ;,.J~~d under this Agreement 
are received £:om ~ontractor a...11d approved b~ the!·~·\1,.~{~ of the· Board of Sup~~~~ or~ as bein~ in .. 
accordance w1th this Agreement C1ty may Wlthhold']!:tyxp.ent to,~<P.pp.tractor m' ~ stance m which 
Contractor has failed or refused to satis y material,bbl'iga · ~4.\'i'f\if¥bvided for un' er/ithis Agreement. In ·. ·,v:·. :~~~t:: . ··~,._~~y . . 
no event shall City be liable for :ii:I.teres ·,, harges for·:ap;. payments. ., . \;.: 

· The Controller is not author .,,.,,;,, 
. Contractor's submission of C~. Progress P~~ent 

'th . . .,..,.,.,.Qn'"~ 11 'II"'·•"''. 
WI Contractor's mvmce:,li/:~f-~~8, · ,. er Wl fi : 
Contractor of the omissio'J:':E~If Con actor's fail 

. ;;:.:·:(;.;;.,l~t "~/hot~~. ', 

explained to the Controlle~~~~~~~tisfactie;Jti\ the Con 
to that invoice until CMD Pr.$,gr~ss PafW~nt Form 1 

Contractor has te to file!1~'iaffitl*1.Yitflisin C 
. ..,.. "... ''(-:-~·; .. ::;~.:~.:.t~i:~t.li:.'''::.~,!;{.,~~-:t~i' ~&-!! 
subcontract~ aid an:(fi:~p,ecifyirig'<tQ~;; , ~ . ' 

2b~\:,,.,")>Appendi:x B:: .. ·'l\,ppe~ ···t;)3~6 "Calcui~tion of Charges" is replaced in its entirety by 
Appendix B~'iJ~~t-\:1• • ch is hereby<t;:;.;,,"' <:,hed~"~ · corporated as though fully set forth herein. . · . 

' " } 

3. Effective D ·. ·:.'.Each ofth 
"i~f~l~~~~.~-July 1 2019. ··:';'ii'J'<•· 

' . ,~~~~%l~i? / -
· 4. Legal Effect. ExceJ3t:f;}~:;,~'?fprt;ssly modified by this Amendment, all of the terms and conditions 

of the Agreement shall rewai.D'"·®tllanged and in full force ·and effect. 

odificatl~ns set forth in Section 2.shall be effective on and after 

P-550 (8-14) 3 of4 July :XX, 2019 

2088 



IN WITNESS WHEREOF~ the parties hereto have executed this Amendment on the day first mentioned 
above. 

CITY 

Recommended by: 

Angela Calvillo 
Clerk of the Bo.ard 
Board of Supervisors 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

Administration, and . 
Purchaser '· 

Appendix 
B-7: Calculation of Charges 

P-550 .(8-14) 
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Budget and Legislative Analyst, Joint 
Venture 
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Appendix B-7 
·Calculation of Charges 

The following hourly rates, annual hours· allocation and fee schedules will apply to the Budget and 
· Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC and Debra A. 
Newman. · 

Hourly Rates 

These hourly rates are all inclusive, meaning 
expenses, inclu<:iing administrative support, travel, 
perform 1:b,e services described in.Appendix A. All 
worked during the preceding month, . different 

The City provides Contractor with City 
Technology. It is Contractor's resp 
unnecessary charges. 

items required to 
arr1eaf.'li\P.~c~d on actual hours 

··City~ 

billing rates at least 60 days in Contractor may request 
advance of each January 
determine whether to grant 

CQ:t(t;ra,ct The City, in its sole discretion, shall 

Supervisors.J .. i~-f:-~ t~~E~~~ 
unless the . .. · · 

The table below 
subcontractors. 

be subject to approval by the Board of 
. $2,363,745 in FY2019-20 and thereafter 

--~·.J:t.:':t'.~~t<v~~~;?~~~~~~~~ .. :: .. COLA to the billing rates. The. Board of 
. time per calendar year. Any such :motion could 

the COLA rate set by statute or ordinance for 
· · , the Federal Government, whichever is highest. 

July XX, 2019 
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The allocation of professional staff hours would result in the .following allocation of professional fees, 
by Joint Venture pminer firm and subcontractors. 

Fee Allocation·by Joint Venture Partner!LBE Contractor 

The allocation of professional staff hours presented 
vary by Joint Venture partner, subcontractor, and --~c:·,,:,c··c.L: 

Board of Supervisors~ service requirements. In , . 
below the 16% threshold established hy the City.' 
certified LBE will receive 35% of net contract prc)cee9f~)lJ1er 
will provide reports to the Clerk of the Bg?Id of 
fm the quarter and year-to-date and a fo~'*6J:,_ or the U<'-J.<-1-U'''"' 

· partner, subcontractor and staff classifica \ 

2091 
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.~~···· 

·.1, 

. . I' 

;CifY' l.i.nd:.ct;iti1.lty -of:$ ::tit.: F.f:<:~:*i~_cQ, 
·O{fice·?f.Qoiitr~·e.t.,Administd.t~firt 

.P«:rch~$.l)l,g':i)fv~siq;U_ . 

Si#ll..Am~ndmen:f.:fQ. Ag:rie.ement' te.~eeJ;t.Jh~-:city ";an <f d9.~ntr. :~nran Fratrc.isc.o. 
' ,,· : .. an:d . . . . 

·. Bud· eUrn:dLe '·slativeA ··alysf.,JoinfV~niure :· ... -.~.. . ·-·· --~- ... ~ .. _ . .. n . ,_.. . .·· ...... . 

' 

-; 'i-

.•· 

TBIS·A10ENDMENT .(t'w;s·.~'Arn~4dr.rt~nt?1) ls·made: as· 6:fFepruaty 8:~ -2019.'iii San Fran:ci§¢q~ · 
. ·C.~Itfo.~a •. by::f1A<f hefu('{en E\l~get -~P4:1egisl!l:th~' An;:Uy~·t?' Joii;itV~ntui~'(:~c:ontr~otor;~)1_.a!,.lq th,~ .Cl:t.y 

ap:(f C.o~nty. 6£·S~J~'randsc6?.'·a::t.P:uni#p!ilcfi.tporil,tioJ;i: (''Cut~),,- acting _by"fu1.4.·.thro~h:1ts j)(i:(.l'cto:t·of the, 
9ffice o.f .CQp.¥a.qt;AcimW1straHon. pr:th~;- Qir.~dqt.~s · de_sig;nfj;t~d ?;~y:t;J.t.;. · · . , -. 

.. REC.ITAL$· 
' 

-w.:H:E.REMh =cl.ty.m;v! Conti:actb-r:have ~ntere.d:int9: t1fe. A.~t.t~eJit.~t.i,t ·(;J,s 4~#.ned. below){.Ir.h.d . .· . .. ... ', ' . . . 

· · WBE:RBA,S, Tl;J.e .Aifeyn;i:en~ w~s jnad~: .o:n.'J)~q·etrib~r:l9, 20~~ P.etw¢¢n Ba=ry~y·::M .. R.i?se :· 
· Ass.¢~iat.eso: t:q; .. bebp:t,,A.. :Ne~art; LQ.-ri{~ &iW.9rJ'S>: .tt'P_;: A 1.ohit'V,iegti;('fe (''C'Q:q:tr,aqt<n:l?),. ·~n.4th.~-. C.~ty 
.a;Qg, G.QttJ;l.~yof:San Ftmtci;soo···{"City")i:·atid. 

WBE~AS; ·On-Febru~y6 ;.~ot9,_ the. 6:ffi~~e:.of.the. C1etk ?fthe: Rbmd·re.cei.ved a lett~t-.ftqtil;' 
Louie:&: W1 ·.· :'LLP:·one.ofthe:Joint'Vehti.:il! ·:.-·:a.tfners .. ib:fci·min .'of-the'r:w:tilid:i:-'awal.,fiont theJ.Oiht . . . . . , . QP.-~ . --> .. .. ... . . . . . . .. -~ ].. . , ~. . .. :r . . ~ . .. . X . • . . ., . .. .. . .. . . ...... . . . . 
Veh-twe ¢ft6<::tiv~-;F"ebmacy: !;_,261:9~ ·· . · ·. · · .··· 

::N6w~ ·raE:REFo-R'B\ C.of.ttr~9t<?t· ~d-G.&a,~~.~A~:'f~:Uow~.\: . 

J.= :;be.txnitlo~· The! :fol19.:wirii· Mfinftions shaii.a:P.Pbdo thiif.Aii+~ndiu~p,t; 
., . .. .... . . 

J~~- · :Agte.e.m~rtt TJ1:li~nn.i'4gt·i;i_Eim:(1l).t1r ·sMU ±nei:u}:fh$)\gr~eme# <tat¢d .Dec·em.ber.-J:.9.',., 
·~W~3_, b~tWee:Q=Cop,D;a¢-tpt an~LQit.t:iW' Wii.~l.ldec_Lb:y-.. Ui~;: , -· . . ·· 

,F~rst'llllt?l.l~tn,({nt; -dat¢d;Outo b.~t l.4~:20t4;: s6cp;oil ~~i1.4JJ+~p,t1 -4~t~.d, Q.do b:er l9; 101:5. ~- thitil . 
:a11,1endmynt. &i¢a August 18:i;~O 16j ?TI-d fqm~h ~~e;nC!metiJi:. cla;t~~- S~ptej:fi.ber t1,/i017=;.:mld:f1ftli· 
im.~l:i~n:ent; dated.S.~tJ.tertibe.{tq.;;::?.;,ots> ·· ·· · · ·' 

:fb;. . .. .OJhe.r J:e::ni,J;s~ t~.tms·-q~e.d.and:~qt d.t:l$1~4 itt thl~: Am~P.:dlri~n~ sh;il1.1iav~ .th~zrh~a@rgs_ 
~~:~~1Sne4 to suc:ht~rm~:h the.Agreeni¢ht; · · 

. ·~. J.Wodiftcailons:'t.o flfe Agr~¢went, 'Th.e A_~~~ment is her_eby nio~fi~q':<;\$ f9Jra.w.~: 
2a .. · T.JJ~, co:~tt..r~~t :c;p.rreP.tlY.-r~a.d$ ·lis t\1no-ws.: 
t~s:.Agr~~ment1s roa.d.e:thisJ~th.d~y efDece~l;er,. 4.0l~·:,irj.the ¢tty ·an,~ County··ofSan 
Fr<.~noisco, SJate·of Caiffornia, ~Y' W~ befweett/:.:H:at\re)t Jvi: Rose·A:sso.datts). LLC, 'Del{ta :f,:._._. 

Ne-irman,. L9ti1e & 'Wong, LLJ?-;.A .J oinfVentut.e, l39.0' Market sb:~~t; 8\iit¥ ll5.Ct S;m -Er@.!)fsqQ; 
.. C.A-94102, h.ereina:tl;e:~; re:ferry~ to -aS. ''.CoJ+t):~ctpr;'' and th(:'; .¢ity im,~:County of-S$ Frap:c.fsco.; a. . ~ . . . . . . . 

1 ef;3 February a~ 201'9 
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:m-1J.l'iici.pai. cq~p6tation~ nert;iq<;Lft~t;t~fetted tq ~:·'{Qlty/~ apt{p,g. by- S!P:d 't.J:u:9.:ggi\;Jts P.ir~<:,tQt. 'oftlr~ 
.Offtp~' 9f' Qqn:l;tact..A:dmin1sttatio-n or, the birectbts·.uE!iignated agent, ,heteinirftE~t refeii~ea to. as 
<l:fi-ur¢b(l8lng;i'~' · · · 

T.l!e C:P;t}.~r~c.t is am~:p,!'J.·~~l#-' .t$:ail flS foQ.ow$:: 
This. Agte.eiJieTJ.t.~$· made th.i$'t2t~ :~ay otP~¢.e)ilbet, i0.i.3.'. ih,t'(ie c{:ty ati<:l.Co:tif.lty;pf $.@. 
.F.r\lhti~pdl .. St~te of· Qa,J,1£9:rn1a.:, ~Y:aJ14; b_et'i\re<<fn:: B'~ey 1>-t. Rose, Ass0dates~, LLC:and'J).~bra.A 
Newman,- A Jo.l:ntY'e:nMe,.· { 3 96 Mro:ih~t Street~ S'tti\~J i $.9p: s~n; F:t~n.ds Go·,. cA '9.4 i. oi:; · 

· ·hetewaft~t re:ferted tq as-. ·~c6ii~t4.ctoJ.'/' ·'!iA the, City and .Cotinty o fs art :Ftalids¢i:r,, l:l: tri'Urtidpa,l 
co~'J)ot.a#oi1, h(';r~m'iifter t.~£ette;d:j:o .1'\s.; "'Qity;:''. a.v1$.ig. by-an9; TP.ro.u,gl;r ~ts :Pi.r.11.ct9t<?.t tll~· Oifi~e of:: 
Oo!.itt.a.:ct;Adro.in1strath:irtod1;i.e DttectQri·s· desig,na.ftd ·age )it, herefrtafter tef6rted'to 'ilS. · 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

Fifth Amendment to Agreement between-the City and County of San Francisco· 
and 

Budget and Legislative Analyst, Joint Venture 

TillS AMENDMENT (this ''Amendment") is made as of September 10,2018, in San·Frandsco, 
Galiforoia, by and between Budget and Legislative Analyst, Joint Venture ("Contractor"), and the City 
and County of San FranCisco, a municipal corporation ("City"), acting py and through its Director ofthe 

· Office of Contract Administration or the Director's designated agent. 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 

WHEREAS, The Agreer:n,entprovides that City may, i~.its discretion, increase Contractor's 
compensation and the not-to-exceed amount of the Agreement i~ the City's Board of Supervisors adopts · 
a motion to increase Contractor's hourly rate, provided that any such increase may be no more than the· 
Cost of Living Adjustment (COLA) rate set by statute or ordi:rmnce for government employees by the 
City, the State, or the Federal Government, whichever is highest; and 

W:HEREAS, On July 24, 2018, the Board of Supervisors adopted Resolution No. 255-18 
enacting a three percent (3%) COLA, to be effectuated no earlier than July 1, 2018, resulting in a 
$66,712 inc:t;ease to the conti:act in future fiscal years; 

·NOW, THEREFORE,Tontractor and City agree as follows: 

1. Definitions. The following defi~tions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shall.mean the Agreement dated December 19, 
2013, between Contractor and City as amended by the: 

First amencinlent; dated October 14,.2014, second amendment, dated October 19,2015, third 
amendment, dated August 18,2016, and fourth amendment, dated Sep~embed1, 2017. 

. . 
lb. Other Terms. Terms 'used and not defined in this Amendment shall have the )Jleanings · 

assigned to such.tenns in the Agreement . 

2. . Modifications to the Agre~ment .. The Agreement is her~ by modified as follows: 

ia. Section 5. Section 5, Comp.ensation, of the Agreement currently reads as follows: 

· 5. Compensation. Compensation shall be made in: monthly payments on or before the 
30th day of each m~mth for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, 
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in his or he~ sole discretion, concludes ha~ been performed as of the last day ofthe inun~diately 
preceding month. The amount of this Agreement shall not exceed $1 ~000, 000 in Fiscal Year ~0 13~ 2014 
(ending June 30,.2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30,.2015), $2,110,264 in 
Fiscal Y~ar 2015-16 (ending June 30, 2016), $2,174,?06 iri Fiscal Year 2016-17 (ending June 30, 2017), 
$2,223,740 in Fisc~l Year 2017-18 (ending June 30, 2018) and shall not exceed $2,22.3,740 per Fiscal 
Year thereafter unless the Board of Supervisors adopts a motion enacting a cost of living adjustment 
(COLA). The Board of Supervisors may adopt such a motion a maxi.l:num of one time per palendar 

·year. Any such motion could increase Contractor's hourly rate by no more than the COLA rate set-by· . 
statute or ordinance for government employees by. the City, the Stat~, or the Federal Gov!3rmp.ent, 
whichever is highest. The breakdown of costs associated with this Agreement appears in Appendix B-4, 
"CalCulation of Charges" attached he~eto and incorporated by reference as though fully set forth herein. 
No charges shall be incurred under this Agreement nor shall any payments become due to Contractor 
until reports, ser\rices, or both, req-qired under this Agreement are rec;ived.from Contractor and . 
approved by the Board of Supervisors Department as being :in accordance witli this Agreement. City 
may withhold payment to Contractor in any instance in which Contractor has failed. or refused to satisfy 
ru:i.y material obligation provided for under frJs Agreement. ,In no event shall CitY be Hable for interest. 
or late charges fot any late payments. · 

The Contr~ller is not authorized to pay invoices. sub:rintted by Contractor prior to . 
Contractor's submission of CMD Progress Payment Form.' If Progress Payment Form i~ not submitted 
with Contractor's invoice, the Controller will notify the department, the Director of CMD and · 
Contractor of the omission. If Contractor's failure to provide CMD Progress Payment Form is not 
~xpl~ed to the Controller's satisfaction, the Controller will withhold 20% of the payment due pursuant 
to that invoice until CMD Progress Payment Form is:provided. Following City's payment of an invoice, 
Contractor has ten days to file ap affidavit using CMD Payment Affidavit verifying that all 
subcontractors have been paid and specifying the amount. 

Such section is hereby amended in its entirety to read as follows: ·. 

5. Compensation. Compensation shall be made in monthly payments oh or before the 30th 
· day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, j.n . 

his or her sole discretion, co!icludes has been performed as of the last day of the inunediately preceding· 
month. The amount of this Agreem~nt shall not exceed $1,000,000 in-Fiscal Year 2013-2014 (ending 
Jul).e 30, 2014), $2,045,000 in Fiscal :(ear 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year 
2015-2016 (ending'June 30,'2016), $2,174;806 in Fiscal Year 2016-P (ending Jliue 30, 2017), 
$2,223,740 in Fiscal Year 2017-18 (ending Jwe 30, 2018), and $2,290A51 in Fiscal Year 2018-19 · 
(ending June 30, 2018) and shall not exceed $2,290,451 per Fiscal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a· cost of living adjustment (COLA) to increase that amount. The 
Board of Supervisors may adopt such a motion a maximum of one time per calendar year. Any such 
motion could ·increase Contractor's hourly rate by no more than the COLA rate set by statute or · 
ordinance for 'government employee~ by the City, the State, 9r the Federal Government, wl:;tichever is 
highest. The breakdown of costs associated with this Agreement appeaTs in Appendix B-5, "Calculation 
of Charges," attached hereto and incorporated by reference as though fully set forth herein. No charges 
shall be incurred under this Agreement nor shall any payments become due to Contractor until reports, 
services, or both, required under.this Agreement are received from Contractor and approved by the 
Clerk of the Board of Supervisors as being in accordance with this Agreement City may withhold 
payment to Contractor in any instance :in which Contractor has failed o:r refused to satisfy any material 
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obligation provided for under this Agreement In no event shall City be liable for interest or' late charges 
for any late payments. . · · · · 

The Controller is not authorized to pay invoices sub~itted by Contractor priorto 
Contractor's submission of CM.D Progress Payment Form. If Progress Payment Form is not submitted 
with Contractor's invoice, the Controller will notify the department, th.e Director of CMD and . 
Contractor ofthc; omission. If Contractor's failure to provide CMD Progress Payment Form is not 
explained to the Controller's satisfaction, the Controller w111 withhold 20% of the payment due pursuant 
to that invoice until CMD Progress Payment Form is provided. Following City's payment of an invoice, 
Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all 
subcontractors have been paid and specifying the amount.· 

2b. Appendix A~2. Appendix A-1 "Services to be provided by Contractor" is replaced in its 
entirety by Appendix A-2, which is hereby attached and incorporated as·though fully set forth herein: 

2c. Appendix B-5. Appendix B-4 "Calculation of Charges". is replaced in its entirety by 
Appendix B-5, which is hereby attached.and incorporated as thoughJl!lly; set forth herem. . . . 

3. Effective Date. Each of the modifications set forth in: Section 2 shall be yffective on and afte~ 
July 1, 2018. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the tenris and conditions 
of the Agreement shall.remain unchanged and in full force and effect. 
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Appendix A-2 
Services to be provided.l;ly Contractor 

1. . Description of Services 

Contractor agrees to perform the following services: 

I. Detailed review of the Annual Appropriation and Salaiy Ordinances (the City and County's 
budget) from a financial and policy perspective. The Board seeks analysis that would provide tools to 
understanci the explicit and implicit assumptions in the Mayor's proposed budget, recommend cost 
savings and revenue enhancements, identify areas of duplication, evaluate Board policy priorities for 
adequate funding, and recommend modifications that most effectively allocate resources among 
competing priorities. · . · · · · 

II. Evaluation of legislation pendiTJ.g before Board . Committees and the Board~ including 
supplemental appropriation requests, leases, eontract agreement<:,. Municipal Code .changes,. and 
Charter Amendments. To ensure the Board produces the highest quality legislation,. evaluation would 
include review of: . · 

a. fiscal impact to the City, . 

b. report on applicable City, State and Federal laws that relate to· the legislation; 

.c. policies,· particularly urban policy, such aS land use, including development agreements, 
energy policy, and other policy issues on an as-needed basis, 

d. policy consequences and articulation of policy options, 

e. ease of implementation, 

f. documents that contain information to be 'considered by the Board prior to the Board reaching its 
· decision to enact a law to establish legisla,tive intent, 

g. information ne.cessary for legislative oversight and informational he~rings, . 

h.' assigninents which may be requested by a committee of the Board, or by the full B~ard when 
approved by motion, concerning legislation pending b~fore it. 

III. Provide policy analysis and evaluation of options for legislative initiatives that ate of 
interest to the majority of the Board and may be requested by motion. Additionally, provide policy 
analyses and follow up support to the Government Audit arid Oversight (GAO) Committee 
regar~ng the· Civil Grand Jury Reports. Support would include: 

a. prior to the hearing, work with the Committee Clerk to ensure the GAO Cornmiti:ee 
miderstands 'the Civil Grand Jury process and expectations for each publicly released Civil. 
Grand Jury report, ep.suring that set date(s) work with both the Committee Clerk and the 
GAO Committee, . 

b. compose draft. resolutions outlining the Board's response to the findings and 
recommendations that require the Board's reply in a timely manner before the initial and 

· follow-up response is set to be heard, · · 

· c. during the hearing, explain the Committee's duty to consider anq take positions on each 
finding and recommendation that require the Board's response and record with regard to each 
finding whether the Committee "agrees" or "disagrees" (wholly, or partially with, and/or 
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specify the portion of the ~isputed findin'g) and the reasons required under the law, and record 
with r~gard to each recommendation whetht?r the recommendation has beeti implemented, has 

·not been implemented, will not be implemented or requites further analysis, with reasons and 
timelines requi;re~ under the law, · · · · 

_d. track all reports, fmdings, recommendations, and responses, 

e. work with the Committee Clerk to prepare a proposed resolution for the Board's 
consideration that accurately reflects the GAO Committee's responses to each finding 
and recommendation for adoption by the full Board in a timely manner, 

f. for. each report for which the Board indicates a follow up response is needed 
(e. g., "Requires Further Analysis" or "Will }3e Implemented"); work with the 
Committee Clerk to schedule a Hearing to ascertain the ,status of ;responses to findings 
or recommendations for report back to the Civil-Grand Jury or Controller's Office, 

g. consider each finding and recommendation that requires a follow up respo~se 
and, ifnecessary, prepare a draft motion to be introduced by the Committee directing 
the Clerk of the Board on the Committee's desired action, 

h. work with the Comrpittee Clerk to update the annual Controller's report on all 
Civil Grand Jury matters requiring a Board ~espouse, . . · 

i. work with the Committee Clerk on any other responses or follow up information 
requested (e.g., Civil Grand Jury requests for updates). · 

IV. Performance management audits of City departments and programs to assess whether the 
subject program is achieving ecopomy, efficiency and efft'fctiveness following generally accepted 
gove:r:riment auditing standards and the Board's Rulvs of Order 3.25. Ma~e presentations and answer 
questions at each full Board, Committee and such other meetings as requested by the Board.· 

V. Generally 

Th,e Charter establishes the Board as the City's law-making body, and confers upon the Board 
the "Power of Inquiry· and Review" regarding all matters affecting the conduCt of any City 
department. ot office (Section 16.114). Charter Section 2.105 states that the Board acts by 
ordinance, resolution, or motion, and that ordinances and resolutions shall be referred to and 
reported upon by an appropriate cornrn.ittee of the Board. To assist the Board'in performing these 

. duties, Contractor must _provide research, analysis and clear policy evaluations and opti<;>ns, 
whether written .or oral, to the .Board and its Committees in a manner. that: 

Reflects institutional knowledge about the history and structure of the City, 

Is unbiased, accurate, objective and independent, and is done with integrity and a high 'degree 
of discretion, · 

Demonstrates urban and fisccl. pol.icy expertise, 

Presents policy options in context and analyzes the policy implications ofthe legislation, 

Is concise and clear, 

Highlights topics that are.important to policymakers, and 

To the e~tent possible, makes recommendations to the Board J.nstead of stating that a 
matter is a policy decision for the Board. 
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Consistent with Charter SeCtion 2.1 08, Contractor must serve the residents of San 
Franyisco by having familiarity with laws governing the public's right of access to City records. It 
is essential for fuh\te resem:chers. of the Board's actions that Contractor include in the· research, 
analyses and recorpmendations provided to the Board information that documents and illuminates 
the intentions of the Board at the time the law is created. Additionally, Contractor should ·be · 
responsive to the changing needs of the City ·as policy· goals shift and complexity of legislative 
initiatives evolves. · · 

Contractor must have the knowledge and expertise to use the best industry practices 'of 
other jurisdictions. · 

.Contractor will primarily conduct research, analysis and provide policy evaluation and 
reco:rtu:nendations for the· 11 members of the Board, who at times may have conflicting opinions 
and agendas. The Board expects Contractor to consistently provide unbiased and accurate analysis 
and recommendations regardless of the politic~l expediency of s:uch information. 

Contractor will provide assistance, research and analysis to the Clerk· of the Board as it 
pertains to City business on an as-1?-eeded basis. · 

. Contractor must have the ability to work with City departments to obtain the information 
needed to perform its functions and to.use the City's legislative a:p.d financial systems to review 
information. · · 

The City's current legislati'v.e and financial systems consist of: 

1. Legistar; the legislative. management system; 

2. PeopleS oft Financials and Procurement system; 

3. F AMIS, the general ledger accounting system; 

4. ADPICS, the purchasing system; 

5. · BPMS, the budget preparation system; 

6. Oracle BI and Flex Reports, reporting and. analytical tools for PeopleS oft Financials and 
Procurement system; 

7. EI$, a reporting !fi1d analytical tool for F AMIS; 

s~ FAACS; a centralized fixed-asset database 

The City·will·provide· Contractor :With training on the above-listed systems as needed. 

2. Reports· 

Contractor shall submit writte~ reports as requested by the Board of Supervisors. Format 
for the content of such reports shall be determined by the Board of Supervisors .. The timely 
submission of all reports is a necessary and material term and condition of this Agreement. The 
reports, including any copies, shall be submitted on recycled paper and printed on double-sided 
pages to the maximum extent possible 
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3. Department Liais?n. 

·In performing the services provided for in this. Agreement, Contractor's liaison with the 
Board of Supervisors will be.Angda Calvillo, Clerk of the Board. 

September 10,2018 
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.Appendix B~S 
Calculation of Charges 

The following hourly rates, a;nnual hours allocation and fee schedules will apply to the Budget ~nd 
Legislative Analyst Joint V entute, which ·consists of Harvey M; Rose Associates, LLC, Debra A. 
Newman, and Louie & Wong, LLP. · · 

Hourly Rates 

These hourly rates are all inclusive, meaning that no additional amounts will be charged .to the City for 
expenses, including administrative support, travel, office expense, telephone or other items required to 

. perform the services described in Appendix A. All fees will be charged in arrears, based on actual hours 
worked during the preceding month, unl.ess a different methodology is required by the City. · 

The City provides Contractor with CitY email accounts at actual cost, determined by the Department of 
Technology, lt .is Contractor's responsibility to notify the City of inactive email accounts to avoid 

·unnecessary charges. Contractor shall subtract the annual email cost from its invoice each fiscal year. 

Contractor may request a cost of living adjustment (COLA) in<;-rease in billing rates at least 60 days in 
advance of each January l·anniv'ersary date of the contract. The.City, in its sole discretion, shall 
determine whether to grant the increase. Any increase shall be subject to approval by the Board of 
Supervisors. The amount of this Agreement shall not exceed $2,290,451 in FY 2018-19 and thereafter 
unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates .. The Board of 
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such moi:ion could 
increase Contractor's hourly rate by no more than the COLA rate set by statute or·ordinance for 
goveniment employees by the City, the State, or the Federal Government, whichever is highest. 

.The table _below provides an initial allocation of professional staff hours by Joint Venture and 
subcontractors. · 
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The' allocation of professional staff hours would result in the following allocation of professional fees, 
by Joint Venture partner firm and subco1;1tractots. 

Fee Allocation.by Joint Venture Partner/LBE Contractor 

The allecation of professional staff hours presented here is for plium:ing purposes. ActUal hours may 
vary by Joint Venture partner, subcontractor, and classification, based on Contractor'.s assessment ofthe · 
Board of Supervi~ors' serviCe requirements. In no event will payments to 'the LBE subcontractors drop 

.·below the 16% threshold established by the City. In addition, Joint VentUre partners that are also · 
certified LBE will receive 3 5% of net contract proceeds after payment to the subcontractors. Contractor 
will provide reports to the Clerk of the Board of Supia-visors each month showing actual hours of seTYice 
for the quarter and year-to-date and a forecast for the balance of the year, by service area, Joint Venture 
partner, subcontractor and staff classification. · 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

Fourth Amendment to Agreement between the City and County of San Francisco 
· and 

Budget and Legislative Analyst, Joint Venture 

THIS AMENDMENT (this "Amendment") is made as of September 11, 2017, in San Francisco, 
California,. by and between Budget and Legislative Analyst, Joint V e11ture ("Contractor"), and the City 
and County of San Francisco, a municipal corporation ("City"), acting by and through its Director of the 
Office of Contract Administration ~r the Director's designated agent. 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 
. . 

WHEREAS, The term of the Agreement from January 1, 2014 to December 31, 2017 includes 
two options for the· City to renew each for an additional two-year term by notifying the consultant by 
August 1, 2017 if the .City intends to exercise the option to renew this contract until December 31, 2019 
and by August 1, 2019 if the City intends to exercise the option to renew this contract until December 
31,2021;and · 

WHEREAS, The Agreement provides that City may, in its discretion, increase Contractor's 
compensation and the not-to-exceed amount ofthe Agreement if the City's Board of Supervisors adopts 
a motion to increase Contr'actor's hourly rate, provided that any such increase may be no more th[m the 
Cost of Living Adjustment (COLA) rate set by statute or ordinance for government employees by the 
City, the State, or the Federal Government, whichever is highest; and · . . 

WHEREAS, On June 27,2017, the Board of Supervisors adopted Resolution No. 266-17 
exercising an option to extend the ~erm through December 31, 2019.and enacting a two and one qumier 
percent (2.25%) COLA, to be effectuated no earlier than July 1, 2017, resulting in a $48,933 increase to 

. the contract in future ftscal years; . · .. 

NOW, THEREFORE, Contractor and City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

1a. Agreement. The term "Agreement" shall mean the Agreement dated December 19, 
2013, between Contractor and City as amended by the: 

First amendment, dated October 14, 2014, second amendment, dated October 19, 2015, and third 
amendment, dated August 18,2016. 

1b. Other Terms. Terms used and not defined in this Amendment shall have the meanings 
assigned to such terms in the Agreement. 
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2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. · Section 2. Section 2, Term of the Agreement, of. the Agreement currently reads as 
follows: 

. 2. Term oftheAgreement. Subject to Section 1, the term of this Agreementshalroe. 
from January 1, 2014 to December 31, 2017 with two options to renew each for an additional two-year 
term. The City and County will notify the consultant by August 1, 2017 if the City intends to exercise 
the option to ren~w:this contract until December 31,2019. The City and County will notify the 
consultant by August 1, 2019 if the City intel;lds to exercise the option to renew this contract until 
December 31, 2021. · 

Section 5. Se·ction 5, Compensation, of.the Agreement cUI!_ently re_ads as follows: 

5. Compensation. Compensation shall be made in monthly·p11-yments on or before the 
3Oth day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk' ofthe Board, 
in his or her sole discretion·, concludes has been performed as of the last day of the immediately 
preceding month. The amount ofthls Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014 
(ending June 30, 2014), $2,045,000 in Fiscal Year 2014~2015 (ending Jun,e 30~ 2015), $2,110,264 in 
Fiscal Year 2015-16 (endirig June 30, 2916), $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017) 
and shall not exceed $2,174,806 per Fiscal Year thereafter unless the Board of Supervisors adopts a 
motion enacting a cost of living adjustment (COLA). The Board of Supervisors may adopt such a· 
motion a maximum of one time per calendar year. Any such motion could increase Contractor's hourly 

. rate by no more than the COLA nite set by statute or ordinance for government employees l:iy the City, 
the State, or the Federal Government, whichever is highest The breakdown of costs associated with this 
Agreem~nt appears in Appendix B-1, "Calculation of Charges" attached hereto and incorporated by 
reference as though fully set forth herein. No charges shall be incurr.ed under this Agreement nor shall 
any payments become due to Contractor until repotts·, services, or both, required under this Agreerp_ent 
are received from Contractor and approved by the Board qf Supervisors Department as being in 
accordance with this Ag~eement. City may withhold payment to Contractor in any instance in which 
Contractor has failed or refused to satisfy any material obligation provided for under this Agreement fu 
no event shall City .be liable for interest or late charg~s for any hite payments . 

. The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not submitted 
with Contractor's ir:tvoice, the Controller will notify the department, the Director of CM:b and 
Contractor of the omission. If Contractor's failure to provide CMD Progress Payment Form is not 
explained to the Controller's satisfaction, the Controller will withhold 20% ofthe payment due pursuant 
to that invoice until CMD Progress Pay.l.llent Form is provided. Following City's payment of an inyoice, 
Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all 
subcontractors have been paid and specifying the am?unt. · · ' 

Such section is hereby amended in its entirety to read as follows: 

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shaJl be from 
January 1, 2014 to December 31, 2019 with one final option to renew for an additional two-year te:im. 
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The City and County will notify the consultant by August 1, 2019 if the City intends to exercise the 
option to renew this contract until December 31, 2021. 

5. Compensation. Compensation shall be made in monthly payments on or· before the 30th 
day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, in 
his or her sole discretion, concludes has been performed as of the last day of the immediately-preceding · 
month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending 
June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year 
2015-2016 (ending June 30, 2016)', $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017), 
$2,223,740 in Fiscal Year 2017-18 (ending June30, 2018) and shall not exceed $2,223,740 per Fiscal 
Year thereafter unless the Board of Supervisors adopts a motion enacting a cost of living adjustment 
(COLA) to increase that amount. The Board of Supervisors may adopt such a motion a maximum of 
one time per calendar year. Any such motion could increase Contractor's hourly rate by no mme than 
the COLA rate set by statute or ordinance for government employees by the City,-'the State, or the 
Feden1l Govemment, whichever is highest. The breakdown of costs associated with this Agreement 
appea.rs 1n Appendix B-4, "Calculation of Charges," attached hereto and incorporated by reference as 
though fully set fmth hereiri. No charges shall be incurred under this Agreement nor shail any payments 
become due to Contr~ctor until reports, services, or both, required under this Agreement are received 
from Contractor and approved by the Clerk of the Board of Supervisors as being in accordance with this 
Agreement. City may withhold payment to Contractor in any instance in which Contractor.has failed'or 
refused to satisfy any material obligation provided for under this Agreement.· In no event shall City be 
liable for interest or late charges for aJ:!.Y late payments. 

. . 
The Controller is not authorized to pay invoices submitted by Contract9r prtor to 

Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not submitted 
with Contractor's invoice, ·the Controller will notify the department, the Director of CMD and 
Contractor of the omission. If Contractor's failure to provide CMD Progress Payment Form is not 
explained to the Controller's satisfaction, the Controller will withhold 20% of the payment due pursuant 
to that invoice until CMD Progress Payment Form is provided. Following City's payment' of an invoice, 

. Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all 
subcontractors have been paid and specifying the amo'{lnt. · 

2b. Appendix A-1. Appendix A "Services to be provided by Contractor" is replaced in its 
entirety by Appendix A-1, which is hereby attached and incorporated as though fully set forth herein. 

2c. Appendix B-4. Appendix B-3 "Calculation of Charges" is replaced in its entirety by 
. Appendix B-4, .which is hereby attached and incorporated as though fully set forth herein. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and after 
July 1, 2017. 

4. Legal Effect. Except as expressly modified by this Amendment,· all of the terms and conditions 
of the Agreement shall remain unchanged and in full force and effect. 

P-550 (8-14) 3 of4 September20, 2017 . 

2109 

i 
l' 

I 



' . . 

. m,· wtr1'4'E;8S ·\V~O.r, U~~·p:a_i"t~er~er~.t0··11ay~ e,xMu.ted t'his .Anieridinerlbsu :th:e :day.fil'st me11ti:otied 
aboySl-, . ' . . . . 

. .AoP,Pt9.Vet! -as. to:ji'qrtrg 

:o·~nms J; Ire{'J;era · 
City,Attom\1-y 

1?oi.::Fong: · 
J)li:¢cfor: of.the•dffic 
.f.\qi~\i~$.traf~q:n~: :W.X~ 
. .Purchas(}'t 

AI,JV.iJP4-~ . . . . . . · 
A. "1 :: s·~N'ice.s· t'o :fi'_&.:J?royided .J:i,y :C'ohiraetri1' 
)~H+ :¢atc;ttlatl:~u o{Chi\itg_es= · 

:Har\r:ey::M: Rose Ass·o.dates;) ·ne ,.1:5-e.bta A. 
B~\N,Jl:i~,, ;t¢rlif~· .~:W.o:p.g;.ttP.; .A Joint 
Ventm:e · · 

·:s:~:v;·rin::cam~~·~n · .· · ·· .. : · : .· ' 
J6.1n.t;v.'en.tm·.e~J?;~~~p~hiP.·M~nl!J;g~r-
139.0·.Maiikc±-:Site:M; ·suite: uso 
·sa,n Fnind.sact, cA 94J 02.'. 

.· ..:,.:, . 

t_~: ::~ ,•: t.: 
. • •,•' ·.'~· I ' ,'•', ·; '! 

,., 

4 pf4 . :s.epten~beyr 20, 2017 

2110 

i 
I 



Appendix A-1 . 
·services to be provided "!JY Cont1;actor 

1. Description ofServices 

Contractor agrees to perform the following services: 

I. Detailed review of the Annual Appropr1ation and Salary Ordinances (the City and County's 
budget) from a financial and policy perspective. The Board seeks analysis that would provide tools to 
understand the explicit and implicit assumptions in the Mayor's proposed budget, recommend cost 
savings and revenue enhancements, identify areas of duplication, evaluate Board policy priorities for 
adequate funding, and recommend modifications that most effectively allocate resources among 
competing priorities . 

. II. Evaluation of legislation pending before Board Committees and the Board, including. 
supplemental appropriation requests, leases, contract agreements, Municipal Code .changes, and 
Charter Amendments. To ensure the Board produces the highest quality legi·slation, .evalufl.tion would 
include review of: 

a. fiscal impact to the City, · 

b. report on applicable City,· State and Federal laws that relate to the legislation, 

c. policies, particularly urban policy, such as land U:se, including development agreements, 
energy policy, and other policy issues on an as-needed basis, 

d. policy consequences a!).d aiticulation of policy options, 

e. ease of implementation, 

f. · documents that contain information to be considered by the. Board prior to the Board reaching its· 
decision to enact a law to establish legislative intent, · 

g. ·.information necessary fo'r legislative oversight and info~niational hearings, 

h. assignments which may be requested by a committee ofthe Board, or by the full Board when 
approved by motion, conceming legislation pending before it. 

III. Provide policy analysis and evaluation of options f9r legislative initiatives that are of 
interest to the majority of the Board' and may be requested by motion. Additionally, provide p·olicy 
analyses and follow up support to the Government Audit and Oversight (GAO) Committee 
regarding the Civil Grand Jury Reports. Support would include: 

a. prior to the hearing, work with the Committee Clerk to ensure the GAO Committee 
understands the Civil Grand Jury process and expectations for each publicly released Civil 
Grand Jury rep01t ensuring that set date(s) work with both the Committee Clerk and the GAO 
Committee, 

b. compose draft resolutions outlining the Board's response to the findings and 
reconnnendations that require the Board's reply in a timely manner before the initial and 
follow-up response is set to be heard, 

c. during the hearing, explain the Committee's duty to consider and take positions on each 
finding and reconnnendation that require the Board's response and record with regard to each­
finding whether fu.e Committee "agrees'1 or "disagrees 11 (wholly, or partially with, and/or · 
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specify ·the pmtion of the disputed finding) and the reasons required under the law> and record 
with regard to each recommendation whether the re~ommendation has been implemented> has 
not been implemented, will not be implemented or requires further analysis, with.reasons and 
timelines required under the law, 

d. track all reports, findings, re-commendations, and responses, 

e. work with the Committee Clerk to prepare a proposed tesolution for the Board's 
consideration that accurately reflects the GAO Committee's responses to each finding 
and reconirnendation for adoption. by the full Board in a timely manner, 

f. for each repmt for which the Board indicates a follow up response is needed 
· (e.g., "Requires FUlther Analysis'' or "Will Be Implemented"), work with th~ 

Committee Clerk to schedule a Hearing to ascertain the status of responses to findings 
or recommendations for report back to the Civil Gr?-nd Jury or Controller's ·office, 

g. consider each finding and recommendation that requires a follow up response 
and, if necessary, prepare a draft motion to be introduced by the Committee directing 
the Clerk of the Board on the Committee's desired action, . · 

, h. \vo.rk wit."~]. the Cornmittee Clerk to update the annual Controller's repmt on.all 
Civil Grand Jury matters requiring a Board response, · 

i. work with the Committee Clerk on any other responses or follow up information 
requested (e.g., Civil Grand Jury requests for updates). 

IV. · Performance management audits of City departments and programs to assess whether the 
s11bject pro.graJJ?. is achieving economy, efficiency and effectiveness following generally accepted 
government auditing standards and the Board's Rules of Order 3.25. Make presentations and answer 
questions at each full Board, Committee and such other meetings· as requested by the Board. · 

'V. Generally 

The Charter establishes the Board as the City's law-making body, and confers upon the Board · 
the·"Power of Inquiry and Review" regarding all matters affecting the conduct of any City 
depmtment or office (Section.l6.114). Charter Section 2.105 states that all legislative acts shall 
be by ordinance or resolution and shall be referred to and reported upon by an appropr~ate . 
committee of the Board. To assist the Board in performing these duties, Contractor must provide 
research, analysis and clear· policy evaluations and options, whether writtEm or oral, to the Board 
and its Committees in a manner that: 

Reflects institutional knowledge about. the history an:d structUl·e of.th~ City, 

Is unbiased, accurate, objective and independent, and is done with integrity and a high degree 
of discretion, · 

Demonstrates urban and fiscal policy expertise1 

· • Presents policy opti?ns ill context and analyzes the policy implicatiOns of the .legislation, 

Is concise and clear, 

Hi_ghlights topics that are important to policymakers,. and 

To the extent possible, makes recommendations to the :f3oard instead of stating that a 
matter is a policy decision for the Board 
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Consistent with Charter Section 2.108, Contractor must serve the residents of San 
Francisco by having familiarity with laws governing the public's right of access to City records. It 
is essential for future researchers of the Board's actions that Contractor include in the research, 
analyses and recommendations provided to the Board infmmation that documents and illuminates 
the intentions of the Board at the.time the law is created. Additionally, Contractor should be 
responsive to the changing needs of the City as policy goals shift and complexity of legislative 
initiatives evolves. 

Contractor must have the knowledge and expertise to use the best industry practices of 
other jurisdictions .. 

Contractor will primarily conduct research, analysis and provide policy evaluation and 
reco!Ilillendations for the 11 members of the Board, who at times may have conflicting opinions 
and agendas. The Board expects Contractor to consistently provide unbiased and accurate analysis 
and recommendations regardless of the political expediency of such information. 

Contractor will provide assistance,· research and analysis to the Clerk of the Board as it 
pertains to City business on an as-needed basis. 

Contractor must have the ability to work with City departments to obtain the information 
needed to perform its functions and to use the City's financial systems to review infmmation. 

The City's current financial systems consist of:. 

1. PeopleSoft Financials and Procurement system; 

2. F AMIS, the general ledger accounting system; 

3. ADPICS, the purchasing system; 

4. BPMS, the budget preparation system; · 

5. Oracle BI and Flex Reports, reporting and analytical tools for PeopleSoft Financials and 
Procurement system; . 

6. EIS, a reporting and analytical tool for F AMIS; 

7. F AACS, a centralized fixed -asset database. 

The City will provide Contractor with training on the above-listed systems as needed. 

2. Reports 

Contractor shall submit written reports as requested by the Board of Supervisors. Fonnat 
for the content of such reports· shall be determined by the Board of Supervisors. The timely 
submission of all reports is a necessary and material term and s:ondition ofthis Agreement. The . · 
reports, including any copies, shall be submitted on recycled paper and printed on double-sided 
pages to the maximmn extent possible. 

3. Department Liaison 
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· In perfmming the services provided for in this Agreement, Contractor's liaison with the 
Board of Supervisors will be Angela Calvillo, Clerk of the Board. · · 

September 20,2017 

2114 

l 
I 
i 
; 

j·· 



Appendix B-4 
-Calculation of Charges 

The following hc:mrly rates, annual hours allocation and fee schedules will. apply to the Budget and 
Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, Debra A. 
Newman, and Louie & Wong, LLP. · · 

Hourly Rates· 

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the City for. 
expenses, including administrative support, travel, office expense, telephone or other items required to 

· perform the services described in Appendix A. All fees will be charged in arrears, based on actual hours · 
. worked during the preceding month, unless .a different methodology is required by the City. 

The City provides Contractor with City email accounts at actual cost, deten:O.ined by the Department of 
Technology. It is Contractor's responsibility to notify the City of inactive email accounts to avoid . 
. unnecessary charges. Contractor shall subtract the annual email cost from its invoice each fiscalyear. 

Contractor may request a cost of living adjustment (COLA) increase in billing rates at least 60 days in 
advanc~ of each January 1 anniversary date of the contract. The qty, in its sole discretion, shall 
determine whether to grant the increase. Any increase shall be subject to approval by the Board of . . 
Supervisors. 'The amount of this Agreement shall not exceed· $2,223,7 40 in FY 2017-18 and thereafter 

·unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates:· The Board of 
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such motion could 
increase Contractor's hourly rate by no more than the COLA rate set by statute or ordinance for · 
government employees by the City, the State, or the Federal Government, whichever is highest. 

The table below provides an initial allocation of professional staff hours by Joint Venture and 
subcontractors. · · 
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The allocation of professional staffhours would result in the following allocation of professional fees, 
.by Joint Venture partner fum and subcontractors. 

Fee Allocatio~ by Joint Venture Partner/LBE Contractor 

The allocation ~£professional staff hours presented here is for planning purposes. A.ctual hours may 
vary by Joint Venture partner, 1;ubcontractor, and classification, based on Contractor's assessment of the 
Boar~ of ~upervisors' service requirements. In no event will payments tQ the LBE subcontractors drop 
below the 16% threshold established by the City. In addition, Joint Venture partners that ate also 
ce1tified LBE will receive 3 5% of net contract proceeds after payment to the subcontractors. Contractor 
will provide reports to the Clerk of the Board of Supefvisors each month showing actual hours of service 
for the quarter and year~ to-date and a forecast for the balance of the year, by service a.rea, Joint Venture 
pmtner, subcontractor and staff classification, · 
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City and County of San Francisco 
·Office of Contract Administration 

Purchasing Division 

Third Amendment to Agreement between the City and County of San Francisco 
. and 

HarveyM. Rose Associates, LLC, Deb:t:a A. Newman, Louie & Wong, LLP, A Joint 
. Venture 

tHIS AMENDMENT (this "Amendment") is made as of August 18,2016, in San 
Francjsco, Califol)1ia, by and beDNeen Harvey M. Rose Associates, LLC, Debra A. Newman, 
Louie & Wong, LLP, A Joint V entrrre ("Contractor"), and the City and County of San Francisco, 
a municipal corporation ("City"), acting by and through its Director of the Office of Contract 
Administration or the Director's designated age~t. . 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); 
and 

wHEREAS, The Agreement provides that City may, in its discretion, increase · 
Contractor's compensation and the not-to-exceed amount of the Agreement if the City's Board 
of Supervisors adopts a motion to increase Contractor's hourly rate, provided that any such 
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or 
ordinance for government employees by the City, the State, or the Federal Government, 

· whichever is highest; and · 

. WHEREAS, On July 19, 2016, the Board of Supervisors adopted Motion M16-096 
enacting a two and one quarter percent (2.25%) COLA, to be effectuated no earlier than July 1, 
2016, resulting in a $47,856 increase to the contract in future fiscal years; and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms a:t(.d 
. conditions set forth herein to increase Contractor's billing rates, update Appendix B-2, and 
update standard contractual clauses; 

NOW, THEREFORE, Contractor and City agree as follows: 

' 1. . Definitions. The following definitions shall apply to this Amendment 

fa. Agreement. The te1m "Agreement" shall mean the Agreement dated December 19, 
2013, between Contract~r and City as amended by the: · 

First amendment, dated October 14,2014 and second amendment, dated October 19,2015 
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lb.. Other Terms. Terms used and not defmed in thls Amendment shall have the 
meanings assigned to such terms in the Agreement. .. 

2. Modific~tions to the Agreement. The Agreement is he'l'eby modified as follows: 

2a. Section 5. Section 5, Compensation, of the Agreement currently reads as follows: 

5. Compensation. CoinpeMation shall be made in monthly payments on or before 
the 3Oth day of each month for work, as set forth in Section 4 'of this Agreement, that the Clerk 
ofthe Board; in his or her sole discretion, concludes has been performed as of the last day of the 
immediately preceding month. The amount of this Agreement shall riot exceed $1,000,000 in, 
Fiscal Year 2013-2014 (endhig June 30, 2014), $2,04S,OOO in Fiscal Year 2014~2015 (ending 
June 30, 2015) and shall not exceed $2,060,000 p~r Fiscal Year thereafter unless the Board of 
Supervisors adopts amotion enacting a cost ofliving adjustment (COLA). The Board of 
Supervisors may adopt such a motion a maXimum of one tinie per calendar year. Any such 
motion eould increase· Contractor's hourly rate by no more than the COLA rate set by statute or 
ordi~ance for government employees by the City, the State, or the Federal Goverinnent, · 
whichever is highest. The breakdown of c~sts associated with this Agreement app~ars in 
Append1x B-1, "Calculation of Charges" attached hereto and incorporated by reference as though 
fully set forth herein. No charges shall be incurred under this Agreement nor shall any payments 
become due to Contractor until reports, services, or both, required under this· Agreement are 
received'fromContractor and approved by the Board of Supervisors Depa:ttrnent as being in 
accordance with this Agreement: City may withhold payment to Contractor in any instance in 
which Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. In no event shall City be liable for interest or late charges for ap.y late payments. · 

The Controller is not authorized to pay invoices submitted by Contractor prior to . 
Contractor's submission of CMD Progress Payment Form. If Progress· Payment F orrn is not · 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Conh·actor ofthe omission. IfContractor'sfailure to provide CMD Progress Payment · 
Form is not explained to the Controller's satisfaction; the Controller will withhold 20%. of the 
payment due pursuant to that invoice until CMD Progress Payment Form is.provided. Following 
City's payment of an invoice, Contractor has ten days to file an a:ffidavit\tsing CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount. 

Such section is hereby amended in its entirety to read as follows: 

· 5, Compensation . . Compensation shall be made in monthly.payments on or before 
the 3Oth day of each mol).th for work, as set forth in Section 4 of this Agreement, that the Clerk 

· of the Board, in his or her sole discretion, concludes has been perfonned as of the l::ist day of the 
immediately preceding month. Th~ amount of this Agreement shall not exceed $1,060,000 in 
Fiscal Year 2013-2014 (ending June·30, 2014), $2,045,000 in Fiscal .Year 2014-2015 (ending 
June 30, 2015), $2,110,264 in Fiscal Year 2015-2.016 (ending June 30, 20 16), $2,174,806 in 
Fiscal Year 2016-17 (ending June 30, 2017).and shall not exceed $2) 74,806 per Fiscal Year 
thereafter unless the Board of Supervisors adopts a motion, enacting a cost of living adjustment 
(COLA} to increase that amount Tl:).e Board of Supervisors may adopt such a motion a 
maximum of one thne per calendar year .. Any such motion could increase Contractor's hourly 
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rate by no more than the COLA rate set by statute or ordinance for government employees by the· 
City, the State, or the Federal Government, whichever is highest. The breakdown of costs 
associated with this Agreement appem·s in Appendix B-3, "Calculation of Charges," attached 
hereto and incorporated by reference as though fully set forth herein. No charges shall be . 
incurred under this Agreement nor shall any payments become due to Contractor until reports, · · 
services, or both, required under this Agreement are received from Contractor and approved by 
the Clerk of the Boatd of Supervisors as being in accmdance with this Agreement. City may 
:withhold payment to Contractor in any instance in which Contractor has failed or refused to 
satisfy any material obligation provided for under this Agreement. In no event shall City be 
liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices subni.itted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
::mbmitted with Contractor's invoice, the Controller will notify the department, the Director of 

· CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment· 
Form is not explained to the Controller's satisfaction, the Controller-will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment F01'm.is provided. Following 

. City's payment of an invoice, Contractor has ten days to file an affidavit using CJ\1D Payment 
Affidavit ve1ifying that all subcontractors have been paid and' specifying the amount 

2b. Appendix B-3. Appendix B-2 "Calculation of Charges" is replaced in its entirety by 
Appendix B-3, which is hereby attached and incorporated as though fully set forth herein. 

3. Effective Date. Each ofthe modifications set forth in Section 2 shall be effective on and 
afterJuly l; 2016. · 

4. Legal Effect. Except as expressly modified by this Amendment, aH of the terms and 
conditions· ofthe Agreement shall remain unchanged and in full force and effect 
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Appendix. B-3 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget 
and Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, 
Debra A Newmari., and Louie & Wong, LLP .. 

Hourly Rates 

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the 
City for expenses, including administrative support, travel, office expense, telephone or other 
items requhed to perform the services described in Appendix A. All fees will be charged in 
arrears, based on actUal hours worked during the preceding month, unless a different 
methodology is required by the City. Contractor may request a cost of living adjustment (COLA) 
increase in billing rates at least 60 days in advance of each January .1 anniversary date of the 
contract The City, in its sole discretion, shall determine whether to grant the increase. Any 
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement 
shall not exceed $2,174,806 in FY 2016-17 and thereafter unless the Board of Supervisors adopts 
a motion enacting a COLA to the billing rates. The Board of Supervisors may adopt such a 
motion a maximum of one time per calendar year. Any such motion could increase Contractor's 
hou~ly rate by no more than the COLA rate set by statute or ordinance for government 
employees by the City, the State, or tlie Federal Government, whichever is highest. 

The table below provides an fuitial allocation of professional staff hours by Joint Venture and 
subcontractors. 

The. allocation of professional staff hours would result in the following allocation of professional 
fees, by Joint Venture partner firm and subcontractors. 
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Fee Allocation by Joint Venture Partner/LEE Contractor 

The allocation ofprofessional staff hours presented here is for planning putposes. Actual hours 
may vary by Joint Venture partner, .subcontractor, and classification, based on Contractor's 
assessment of the Board of Supervisors' ·service requirements. In no event will payments to the 
LBE subcontractors drop. below the 16% threshold established by the City. In addition, Joint 
Venture partners that are also certified LBE will receive 3 5% of net contract proceeds after 
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of. 
Supervisors each month $hawing actual hours of service for the quarter and year~to-date and a 

. forecast for the balance of the year, by service area, Joint Venture partner, subcontractor and 
staff classification. 
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City and County of San Francisco · 
Office of Contract Administration 

Purchasing Division 

Second Amendment to Agre_ement between the City an<;! County of San Francisco 
· and 

Harvey M. Rose Associates, LLC, Debra A. Newman, Louie &'Wong, LLP, A Joint 
Venture 

TillS AMENDMENT (this "Amendment") is made as of October 19, 2015, in San 
Francisco, California, by and betWeen Harvey M. Rose Associates, LLC, Debra A. Newman, 
Louie & Wong, LLP, A. Joint Venture ("Contractor"), :lli.d the City a..tld County ofS::m Franci~co, 
a municipal corporation ("City"), acting by and through its Pirector of the Office of.Contra<?t 
Administration or the Director's designated agent 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); 
and 

WHEREAS, The Agreement provides that City may, in its discretion, inGrease 
Contractor's compensation and the J1.0t-to~exceed amount of the Agreement if the City's Board 
of Supervisors adopts a motion to increase Contracto:t'_s hourly rate, provided that any such 
:increase maybe no more than the Cost of Living Adjustment (COLA) rate set by statute or 
· ord:inance for government employees by the City, the State, or the Federal Government, 
whichever is highest; and · 

WBEREAS, On July 21, 2015, the Board of Supervisors adopted Motion M15-116 
enacting a three and one quarter percent (3 .25%) COLA, to be effectuated no earlier than 
October 1, 2015, resulting in a 2.44%, or $50,264, increase to the contract in Fiscal Year 2015-

. 2016 and a3.25% increase in future fucal years; and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
. conditions set forth here:in to increase Contractor's billing rates, update Appendix B~ 1, and 
update standard contractual clauses; · · 

NOW, THEREFORE, Contractor and City agree as follows: 

1. Definitions. The following definitions shall apply to tbis Amendment: 

la. Agreement. The term "Agreement'' shall mean the Agreement dated December 19, 
2013, between Contractor and City as amended by the: 

First amendment, dated October 14, 2014 
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lb. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings as~igned to such terms in the ~gree:tn.ent.. 

2. Modifications to the·Agreement. The Agreement is her~ by modified as follows: 

2a. Section. 5. Section 5, Compe:HSation, ofthe Agreement currently reads as follows: 

5. Compensation.. Compensation shall be made in monthly payments on or before 
the 30th day of each month for work, as set forth in Section 4 ofthis Agreement, that the Clerk 
of the Board, in his or her sole discr.etion, concludes has been performed as of the last day o.fthe 
immediately preceding month. Th~ atilpunt of this Agreement shall not exceed $1,000,000 in 

. Fiscal Year.2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 30, 2015) and sball not exceed $2,060,000 per Fisqal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a cost ofliving adjustment (COLA). The Board of · 
SuperviSors may adopt such a motion a maximum of one time per calenda,r year. Any such 

· motion could increase Contractor's hourly rate by no more than the COLA rate set by statute or 
ordinance· for government employees by the City, the State, or the Federal Government, 
whichever is highest. The breakdown of costs associated with this Agreement appears jn 
Appendix B-1~ "Calculation .of Charges" attached hereto and incorporated by reference as though 
fully set forth herein. No charges shall be incurred under this Agreement rior shall any payments 
become due to Contractor until repori:$, services, or both, required under this Agreement are 
received from Contractor and approved by the Board of Supervisors Department as being in 
accordance with this Agreement. City may :withhold payment to Contractor in any inst~ce in 
which Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. In no event shall City be liable for interest or late charges £:or any late payments. 

The Controller is not-authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payrn.ent'Form. If Progress Payment Form is not 
submitted with Co~ tractor's invoice, the Controller will notify the department; the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due ·pursuant to that invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit veri:fY~g i:b.J:I.t. all subcontractors have been paid an~ specifying the ~ount. 

Such section is hereby amended in its entirety to read as follow~: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 3Oth day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the 
immediately. preceding month.. The amount of this Agreement shall not exceed $l,OOO,OOO.in: 
Fiscal Year 2013-2014 (ending June 30, 2Q14), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 30, 2015), $2,110,264 in Fiscal Year 2015-2016 (ending June 30, 2016), and shall not 
exc~ed $2,126,950 per Fiscal Year thereafter unless the Board of Supervisors adopts a motion 
enacting a cost ofliving adjustment (COLA) to increase that amount.. The.Board of Supervisors 
may adopt such a motion a maximum of one time per calendar year. Any such motion could 
increase Contractor's hourly rate by no more than the COLA rate set by statute or ordiJ;J.ance for· 
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government employees by the City, the State, or the Federal Government, whichever is highest. 
The breakdown of ~osts associated with this Agreement appears in Appendix B-2, '~Calculation 
of Charges;' attached hereto and incorporated by reference as .though fully set forth herein. No 
charges shall be incurred under this Agreement nor shall any payments become due to ContractOr 
until reports, services; or both, req_uired under this Agreement are received from Contractor and 
approved by the Clerk of the Board of Supervisors as being in accordance with this Agreement. 
City may withhold paYm-ent to Contractor in any instance in which Contractor has failed or 
refused to satisfy any material obligation provided for imder.this Agreement. In no event shall 
City be liable 'for interest or late charges for any late payments. · 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If.Progress Payment Form is not 
sub:rp.itted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Paytri.ent 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pur:mant to that invoice unti1 CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Afftdavit verifying that all subcontractors have been paid and specifying the amount. , 

2b. Appendix B-2:. AppendiX B-1 "Calculation of Charges" is replaced :i:ri its entirety by 
Appendix B-2, which is hereby a,.ttached and incorporated as though fully set forth herein. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after October 1, 2015. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect 
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IN WITNESS WHEREOF, the parties hereto have executed tlris Amendment on the day first 
mentioned above. · 

CITY 

Recommended by: 

~ "'<. , a..dv~ 
illieia Calvillo · · 

lerk of the Board 
Board of Supervisors 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

g0·~~· By: . 
· · C3ivn~r 

Deputy City Attorney 

.,,· ~~~ 
"\,, Jaci Pong . 

Director of the Office of Contract 
Adrpinistrati6n, a:ild 
Purchaser · 

Appendix 

B~2: Calculation of Charges 

P-550 (8~14) 

CONTRACTOR 

Harvey M. Rose Associates, LLC, Debra A. 
Newman,_Louie & Wong, LLP, A. Joint 
Venture 

Sevetl ·amp bell 
Joint enture ~artnership Manager 
1390 Market Street, Suite 1025 
San Francisco, CA 941 Q2 · 
City vendor number: 81834 
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Appendix:. B-2 
Caiculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget 
and Legislative Arialyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, 
Debra A. Newman, and Louie & Wong, LLP.. · · 

Bouriy Rates 

These hourly rates are all inclu~ive, meaning that no additional amounts will be charged to the 
City for expenses, including administrative support, travel, office expense, telephone or other 
iteins required to perform the services described in Appendix A All fees will be charged in 
arrears, based.on actual hours worked during the preceding month, unless a different 
methodology is required by the City. Contractor may request a cost of living adjustment (COLA) 
increase in billing rates at least 60 days in advance of each January 1 anniversary date of the 
contract. The City, in its sole discretion, shall determine whether to grant the increase. Any 
mcrease shall be subject to approval by the Board of Supervisors. The amount of this Agreement 
shall not exceed $1,000,000 in Fiscal Year 2013-2014 (Emding June 30, 2014\ $2,045,000 in 
Fiscal Year 2014-2015 (ending Jun~ 30, 2015), $2,110,264 in Fiscal Year 2015-16 (ending June 
30, 2016), and shall not exceed $2,126,950 per Fiscal Year thereafter unless the Board of 
Supervisors adopts a motion enaeting a COLA to the billing rates. The Board of Supervisors 
may adopt such a motion a maxinmn:) . .'of one time per calendar year. Any such·inotion could 
increase Contractor's hourly rate by no more than the COLA rate set by statute or ordinance for 
government employees by the City, the State, or the Federal Government, whichever is highest. 

The table below provides an initial allocation of professional staff hours by Joint Venture and 
subcontractors. 

. . 
The allocation of professional staff hours would result iri the following allocation of professional 
fees, by Joint Venture partner firm and subcontractors .. 
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Fee Allocation by Joint Venture Partner!LBE Contractor 

The alloc-ation of professional· staff hours presented here is for planning purposes. Actual hours 
may vary by Joint V t::nture partner, subcontractor, an4 classification, hased ori Contractor's 
assessment of the Board of Supervisors' seryice requirements. In no event will payments to the 
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint 
Venture partners that are also certified LBE will r~ceive 3 5% of net contract proceeds after · 
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of 
Supervisors each month showing actual hours of service for the quarter and year-to-da~e and a 
forecast for the balance of the year, by service area, Joint Venture partner, subcontractor and 
staff classification. 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

First Amendment to Agreement between the City and County of San Francis<!o 
· . and · 

Harvey M. Rose ASsociates, LLC, Debra A. Newman, Louie & Wong, LLP, A Joint 
· Venture 

TIDS AMENDMENT (this "Amendment") is made as of October 14,2014, in San· . 
Francisco, Californil'!., by and between Harvey M. Ros.e Associates, LLC, Debra A. Newman, 
Louie & Wong, LLP, A Joint Venture·C'Contractor''), and the City and County of San Francisco,. 
a municipal· corporation ("City"), acting by and thiough its Director of the Office of Contract 
Adri:tinistration or the Director's des~gnated agent. · 

·RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below);. 
and 

WHEREAS, The AgJ;eement provides that City may, in its discretion, increase 
· Contractor's compel)sation and the not-to-exceed amount of the Agreement ~fthe City's Board 
of Supervisors adopts a motion to increase Contractor's hourly rate, provided that any such 
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or 
ordinance for government employees by the City, the State, or the Federal Government, · 
whichever is highest; and 

WHEREAS, On September 16, 20.14, the Board ofSupervis9rs adopted MotionM14-
154, enacting a three percent COLA, to be effectuated no earlier than October 1, 2014, resulting 
in a 2.25 percent, or $45,000, increase to the contract in Fiscal Year 2014-2015 and a 3.00 
percent increase·in future fiscal years; and · 

. \VHEREAS, City and Contractor desire to modify the Agreement on the terms and. 
conditioris set forth herein to increase Contractor's billing rates, update Appendix B, and update 
standard contractual claus~s; · · 

NOW, THEREFORE, Contractor and City agree as follows: 

1. Definitions. The following definitions shail apply to this .At:D.endment: 

1~. Agreement. The term "Agreement" shall mean the Agreement dated December 19, 
2013, between Contractor and City. 
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lb. Other Terms: Terms used and not defuied in this Amendment shall have the 
meanings assimed to such terms in the Agreement. 

. 2. Modification~ to the Agreement. The Agreement is hereby modified as follows: 

· 2a. Section 5. Section 5, Compensation, of the Agreemen,t currently reads as follows: 

$. Compensation. Compensation shall be made in monthly payments on or before 
the 3Oth day of each month for work, as. set forth in. Section 4 ~f this Agreement, that the Clerk 
of the Boarcl, in his or her sole discretion, concludes has been performed as .of the last day of the 
immediately preceding month. The amount of this Agreement shall not exceed $2,000,000 (two 
million dollars) per year unless the Board of Supervisors adopts a motion enacting a. cost of · 
living adjustment (COLA). The Board of Supervisors may adopt such a ll;l.otion a maxim1lm. of 
one time per calendar year. Any such motion could increase Contractor's hourly rate by no more 
thari. the· COLA _rate set by statute or ordina:n,ce for government employees by the City, the State, 
or the Federal Government, whiche~er is highest The brealcdown of costs associated with this 
Agreement appears in Appendix B, "Calculation of Charges," attached hereto and incorporated. · 
by referenr:e as though fully set foJ;fu herein. No charges shall be :incurred under this Agreement 
nor shall any pay!nents become due to Contractor until reports, serviCes, or both, required urider 
this Agreem,ent are received from Contractor and. approved by the Board of Supervisors. 
Department as being in accordance witli this Agreement. City may :withhold payment to 
Contractor in any instance in which Contractor has failed or refused to satisfy any material · 
oblig?-tion provided for under :this Agteement. ·In no event shall City be liable for intere:;;t or late 
charges for any late payments. 

The· Controller is not authorized to pay invoices submitted by Contractor prior to 
· Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 

submitted with Contractor's invoice, the ·controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide C:MD Progress. Payment 
Form is not explaineq. to the Controller's satisfaction, the Controller will withhold 20% ·of the 
payment due pursuant to that'invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 

·Affidavit verifying that all subcontractors have been paid and sp~cifying the amount .. 

Such section is hereby amended in its entirety to read as follows: 

5. Compensation. :Compensation shall be made in monthly payments on oi before 
the 30th day of each month for work, as set forth in Section 4 'of this Agreement, that fue Cierk 
of the Board, in his or her sole discretion,, qoncludes has been performed as of the last day of the 
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in · 
Fiscal Year 2013-2014 (ending June-30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 30, 201~), and shall not exceeq. $2,060,000 per Fiscal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a cost ofliving adjustinent (COLA). to increase that 
amount. The Board of Supervisors may adopt such a motion a maximum of one time per 
calendar year. Any such motion could increase Contractor's hourly rate by no more-than the 
COLA rate set by statute or ordinanc~ for goven:unent employees by the City, th~ State, or the · 
Federal Govenitnent, whichever is highest. The brealcdown. of costs :;l.SSOciated with this 
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. . 
Agreement appears in Appendix B-1, "Calculation of Charges," attached hereto and incorporated · 
by reference as though fully set forth herein. No charges shall be incurred under tbis Agreement 
nor shall any payments become due to Contractor until reportS, services, or both, required under 
this Agreement are received from Contractor and approved by the Clerk offueBoard of 
Supervisors as being in accordance with this Agreement. City may withh~ld payment to 
Contractor in any instance in which Contractor has failed or refused to satisfy any material 
obligation provided for under tbis Agreement In no event shall City be liable for :interest or late 
charges for any late payments. · ··· 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD :Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, fue Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide C:MD Progress' Payment 
Form is not explained to the Controller's satisfaction; the Controller will withhold 20% of the · 
payment due pursuant to that invoice until CMD Progress Payment Form is provid~d. Following 
City's payment of an invoice, Contractor has ten days to file. an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount 

2b. Appendix B-1. Appendix B "Calculation of Charges" is replaced in its entirety· by 
Appendix B-1, which is hereby attached and incorporated as though fully set forth herein. 

2c. Replacing "Earned Income Credit (EIC) Forms" with "Consideration of 
Criminal History in Hiring and Employment Decisions" Section. Section 32 "Earned' 
Income Credit (EIC) Form," is hereby replaced in its entirety to read as follows: · 

32. . Consideration or' Criminal History in Hiring and Employment Decisions. 

a. · · Contractor agrees to comply fully with and be bound by all of the 
provisions of Chapter 12T ''City Contractor/SubcDntractor Consideration of Crimlnal History in 
Hiring and Employment Decisions," of the San Francisco Administrative Code (Chapter l2T), 
including the remedies provided, and implementing regulations, as may be amended from time to 
time. The provisions of Chapter 12T are incorporated by reference and made a part of this · 
Agreement as though fully set forth herein. The text of the .Chapter 12T is available on the web 
at wwW.sfgov.org/olse/fco. A partial listing of some of Contra.Ctor' s obligations under Chapter 
12T is set forth in tbis Section. Contractor is required to comply With all of the applicable 
provisions of 12T, irrespective of the listing qf obligations in this Section. Capitalized terms 
used· in this Section and not defined in this Agreement shall have the meanings assigned to such 
terms in Chapter 12T. 

b. ·The requirements of Chapter 12T shall only apply to Contractor's or 
Subcontractor's operations to the extent those operations are. in furtherance of the performance of 
this Agreement, shall apply only to applicants and employees who woUld be or are perfonlling 
work in furtherance of this Agreement, shall apply only when the physical location of the · 
employment or prospective employment of an indiv~dual is wholly or substantially within the 
City of San Francisco; and shall not apply when the application in a particular context would 
conflict with federal or state law or with a requirement of a govemment agency implementing 
federal or state law~ · · 
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c. Contractor shall incorporate by reference :in all subcontracts the 
provi~ions of Chapter 12T, and shall reqmr~ all subcontractors to comply with such provisions. 
Contractor's failure to comply with the o bllgations' in this ·subse9tion shall constitute a material 
breach of this Agreement. 

<i Contractor or Subcontractor shall not :inquire about, require di~closure of, 
or if such information is received, base an Adverse Action on an applicant's or potential 
applicant for employment's, or employee's: (1) Arrest not leading to a Conviction, Unless the 
An·est is undergoing an active pending criminal :investigation or trial that has not yet been 
resolved; (2) participation 1n or completion of a diversion or a deferral of judgment p;ro!¥am.; (3) 
a Conviction that ha!? been judicially dis~sed, expunged, voided, invalidated, or otherwise 
rendered inoperative; ( 4) a Conviction or any other adjudication in the juven;ile justice systpm; 
(5) a Conviction that is more than seven years old, from the date of sentencing; or (6) 
information pertailling to an offense other than a felony or misdemeanor, such as an infraction. 

. . e. . Contractor or Subcontractor shallnotinquire about or require applicants, 
potential.applicants for employment, or employees t_o disclqse on any employ.l.llent application 
the facts or details of any conviction history,' unresolved arrest, or any matter identified :iri. 
subsection 32 (d), above. Contractor or Subcontractor shall not require such disclosure or malce 
'such inquiry until either after the first live interview with the person, or afte:i: a conditional offer 
of. employment. 

f. . Contractor or Subcontractor shall state in all solicitations or· 
advertisements for employees that are reasonably likely to reach pers6ns who are reasonably 
likely to seek employment to be perform~.d under this Agreement, that Contractor or 
Subcontractor will consider for employment qualified applicants with c~iminal histories in a 
manner consistent with the requirements of Chapter 12T. · · 

g. Contractor and Subcontractors shall post the notice preparttd :by the 
Office of Labor Standards Enforcement (OLSE), available on OLSE' s website, m a conspicuous 
place at every workplace, job. site; or other location under Contractor or Subcontractor's.control 
at which work is being done or will be done in furtheiance of the performance of this Agreement 
The notice shall be posted :in English, Spanish, Cbines·e,. and any language spoken by at least 5% 
of the employees at the workplace, job site, or other location at which ~tis posted. 

. ' 

h.· Contractor understands and agrees that i~ it fails to comply With the 
requi:t.-ements of Chapter pT, the City shall have the rightto pursue any :rights or remedies 
available _under Chapter 12T, including but not limited t9, a penalty of $50 for a second violation · 
and $100 for a subs~quent violation for each employee, applicant or other person as to whom a 
violation occurred or continued, termination. or suspension in whole or in part of this Agreement. . ' 

3. Effective Date. Each of the modifications set forth in Sectien 2 shall be effectiye on and 
after October 1, 2014. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect · 
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IN WITNESS WHEREOF, the parties hereto. have executed this Amendment on the day first 
mentioned above. 

CITY 

Recommended by: 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

\'l·fc--.~ 
I}y: _g~--~---------

Jon Givner 
Deputy City Attomey 

Approved: 

Administration, and 
Purchaser 

Appendix · 

B-1: Calculation of Charges 

CONTRACTOR 

Harvey M. Rose Associates, LLC, Debra A. 
Newman, Louie & Wong, LLP, A Joint 
Venture · 

~-
Joint Venture Partnership Manager 
1390 Market Street, Suite 1025 
San Francisco, CA 94102 
CitY vend~r number: 81834 
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. Appendix B-1 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the. Budget 
and Legislativ~ Ami1yst Join V ~nture, which consists of Harvey M. Rose Associates, LLC, 
Debra A Newman, and Louie & Wop.g;- LLP. ·· · 

Hourly Rates 

These hourly rate_s are all inclusive, meaning that no a~d~tional amounts will be charged to the 
City for expenses, including-administrative support, travel, office expens.e, telephone or other 
items required to perform the services described in Appendix A. All fees will be charged in 
arrears, based on actual hours worked during the preceding month, unless a different ·. · 
methodology is required by the City. Contractor may request a cost of living adjustment (COLA) 
increase in billing rates at least 60 days in advance of each January 1 anniversary date of the 
contract The City, in its sole discretion, shall determine whether to grant the increase. Any 
increase shall pe subject to approval by the Board of Supervisors. The amount ofthis Agreement 
shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending June30, 2014), $2,045,000 in 
Fiscal Year 2014-2015 (ending June 3Q, 2015), and shall not exceed $2,060,000 per Fispal Year 
thereafter unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates. 

· The Board of. Supe!Vis~rs may adopt such a motion a maximum of one time per calendar 
year. Any suchmotioncquldincrease Contractor's hourly rate by no more than the COLA rate 
set by statute or ordinance for government employees by the City, the State, or the Federal 
Government, whichever is highest.· 

The schedule below provides an initi~ allocation of professional staff hours by Joint Venture and 
subcontractors. · 

The allo·cation of professional staff hours would result in the following allocation of professional 
. fees, by Joint Venture J=>artller firm and subcontractors. 
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Fee Allocation by Joint Venture Partner/LBE Contractor 

The allocation of professional staff hours presented here is for plamiing purposes•. Actual hours 
may vary by Joint V entu.re.pa.rtn.er, snb~ontractor, and classification, based on Contractor's 
assessment oftb.e Board of Supervisors' service requirements. In 110 event will payments to the 
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint 
·Venture partners that are also certified LBE will receive 35% of net contraCt proceeds after 
payment to the Sll.bcontractors. Contractor will provide reports to the Clerk of the Board of 
.Supervisors each month showing actual hours ·of service for the quarter and year-to-date and a .. 
forecast for the balance of the year, by service area, Joint Venture partner, subcontractor and. 
staff classification. 
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Budget & Legislatiye Analyst · 
Contract Tenn: January 1, 2014 to December 31,2017 

Contract 
Calendar Year Fiscal Year 

Calendar Year Months Fiscal Year · Contract Contract 
Amount 

Amount Amount 

2014 January- J~e FY 13/14 $1,000,000 
$2,022,500 

$1,000,0QO 
July -December FY 14/15. $1,022,500 . 

$2,045,000 
2015' January- June FY 14/15 $1,022,500 

$2,052,500 
July- December .FY 15/16 $1,030,000 

$2,060,000 
2016 

January - June FY 15/16 $1,030,000 
$2,060,000 

July- December FY 16/17 '$1,03Q,OOO 
$2,060,000 

2017 
J anuazy - June ·py 16/17 $1,030,000 

$2,060,000 
July- December .. FY 11/18 $1,030,000 $1,030,000 

TOTAL $8,195,000 $8,195,000 '$8,195,000 
N ....... 
. w 
en 



City and County ofSan Francisco 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 . 

1 Dr. Carlton B. Goodlett :Place 
San Francisco, California 94102~4685 

Agreement between the City and County of San Francisco and · 

Harvey M. Rose Associates, LLC 
Debra A. Newman 

Louie & Wong, LLP 
A Joint Venture 

This Agreement is made this 191
h day of December, 2013, in the Cit)rand County of San. 

Fran:cisco, State of California, by and between: Harvey M. Rose Associates, LLC, Debra A. 
Newman, Louie & Wong, LLP, A Joint Venture, 1390 Market Street, Suite 1150, San Francisco, 
CA 94102, hereinafterreferred to as "Contractor,".and. the City and County of San Francisco, a. 
municipal corporation, hereinafter refened to as "City," acting by and through its Director of the 
. Offtce of Cqntract Administration or the Director; s designated agent, hereinafter refened to as 
'~Purchasing:-'''· 

Recftals· 

WHEREAS, the Board of Supervisors ("Department") wishes to obtain budget and legislative 
· analyst services; and, · 

WHEREAS, a Request for Proposal ("RFP") was issued on May 24, 2013, and City selected 
Contractor as the highest qualified scorer pursuant to the RFP; and. 

WHEREAS, Contractor represents and warrants that it is qualified to perform the services 
Tequired by City as set f01ih under this Contract; and, 

WHEREAS, on July 24, 2013, the Board of Supervisors adopted a resolution concuning in the 
Controller's determination that the services pmfonned under this Agreement can be performed 
by a private contractor for a lower cost than similar work perfotmed by City e!l)ployees, pursuant 
to San Francisco Charter Section 10.104(15); 

Now, THEREFORE, the parties agree as follows: 

1. Certification of Funds; Budget and Fiscal Provisions; T~rmination in the· Event of 
Non-Appropriation. This Agreement is subjectto the budget and fiscal provisions of the Citfs 
Chatier. Charges will accme only after prior written authorization ce1tified by the Controller,. 
and the amount of City's obligation hereunder shall not at any time exceed the ar~ount cettified 
for the purpose and period stated in such advance authorization. This Agreement will terminate 
without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are 
not appropriated for the next succeeding fiscal year. If funds are appropiiated for a portion of the 
fiscal yea~, this Agreement will terminate, without penalty, liability or expense of any kind at the· 
end of the tetm for which funds are appropriated. City has no obligation to make appropriations 
for this Agreement in lieu of appropiiations for new oT other agreements. City budget decisions 
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are subject to the discretion of the Mayor and the Board of~upervisors. Contractor's assumption 
of risk 'of possible non-appropriation is pru.t of the consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF 
. THIS AGREEMENT. 

2. Term of the Agreement. Subject to Section 1, the tenn of this Agreeinent shall be from 
January 1, 2014 to December Jl, 2017 with two options to renew each for 1'\n additional tWo-yem 
tem1. The City a,nd CoutJ.ty will notify the consultant by August 1, 2017 if the City intends tp 
exercise the option to renew this contract tmtil December 31,. 2019. The City and County will 
notify the con~ultant by August 1, 2019 if the City intends to exercise the option to renew this 
contract until Decelll;ber 31, 2021. 

3. Effective Date of Agreement. This Agreement shall become effective when the 
Controller has certified to the availability of funds and Contractor has been notified in writing. 

4. · Services ·contractor .Agrees to Perform. The Contractor agrees to perfonn the services 
provided for in Appendix A, "Description of Services," attached hereto and incorporated by 
reference as though :fuily set fmth herein. · . 

5. · ·compensation. Compensation shall be made in monthly payments on or before the 301
h 

day of each month for work, as set f01th in Section 4 of this Agreement, that.the Clerk of the · 
Board, in his or her sole discretion, concludes has been perfmmed as of the last day of the 
immediately preceding month. The amountofthis Agreement' shall not exceed $2,000,000 (two 
million dollars) per year unless the Board of Supervisors adopts a motion enacting a cost of · 
living adjustment (COLA). The Board of Supe.J;visors may adopt such a motion a maximum of 
one time per calendar year. Any such motion could increase Contractor's hourly rate by no more 
than the COLA rate set by statute or ordinance. for government employees by the City, the State, 
or the Federal Government, whichever is highest. The brealcdown of costs associated with this 
Agreement appears i.Ii Appendix B, "Calculation of Charges," attached hereto and incorporated 
by reference as though fully set forth herein. No charges shaU be incun:ed under this Agreement 
nor shall any paymentS bec~me due to Co:p.tractor untilrepmts, services, or both, required under 
this Agreement are received from Contractor and approved by the BoaTd of Supervisors · 
Department as being in accordance with this Agreement. City may withhold payment to 
Contractor'in any instance :in which Contractor has failed· or refused to satisfy any material 
obligation provided for under this Agreement: In no event shall City be liable for interest or late 
charges for any late payments. 

The Controllet is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission ofCMD Progress Payment Fmm. If Progress Payment Fmm is not 
submitted with Contractor's invoice, the Controller will notify the depmtment, the Director of 
CMD and Contractor ofthe omission. If Contractor's failUTe to provide CMD Progress Payment 
Fmm is not explained to the Controller's s~tisfaction, the Controller will withhold 20% of the . 
payment due pursuant to that invoice until CMD Progress Payment Fmm is provided. Following · 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the an10unt. 

6. Guaranteed M~ximu:rn 'costs. The City's obligation hereunder shall not at any time 
exceed the amount ce1tified by the. Conimller for the purpose and period stated in such 
certification. Except as may be provided by laws goveming emergency procedures, officers and 
employees of the City are not authorized to request, and the City is not required to :reimburse the 
Contractm for, Commodities or Services beyond the agreed upon contract scope unless the 
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· changed scope is authorized by amendment and approved as required by law. Officers ·and 
employees of the City are not authorized to offer or promise, nor is the City required to honor, 
any offei·ed or promised additional funding in excess of the maximum amount of funding for 
which the contract is ce1tified without ce1tification of the additional amount by the Controller. 
The Controller is not authori.zed to make ·payments on any co~tract for which funds have not 
been ce1tified as available in the budget or by supplemental appropriation. 

7. Payment; Invoice Format. Invoices furnished by Contractor under this Agreement must 
be in a form acceptable to the Controller, and must in~lude a unique invoice number. All 
amounts paid by city t.o Contractor shall be subject to audit by City. Payment shall be made by 
City to Contractor at the address specified in ·the section entitled "Notices to the Parties.'.' 

8. S~bmitting False Claims; Monetary Penalties. Pursuant to San Francisco 
Administrative Code §21.35, any contractor, subcontractor or consultant who submits a false 
claim shall be liable to the City for the statutmy penalties set f01th in that section. The text of 
Section21.35, along with the entire San Francisco Administrative Code is available. on the web 
at 
http://www.amlegal.comJnxtigateway.dll/Califomia!administrative/administrativecode?f=temp1at 
es$fn=default.htm$3.0$vid=amlegal:san.francisco _ca$sync=1. A contractor, subcontractor o'r 
consultant will be deemed to have ·submitted a false claim to the City if the contractor, 
subcontractor or consultant: (a) knowingly pres~nts or causes to be presented to au officer or 
employee ofthe City a false claim or request for payment or appi·oval; (b) knowingly makes, 
uses, or causes to be made or used a false record .or statement to get a false claim paid or 

·approved by the City; (c) conspires to ·defraud the City by getting a false claim allowed or paid 
by the City; (d) knowingly makes, uses, or causes to be made or used a false record or statement 
to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City; or 

. (e) is a beneficiary of an inadve1tentsubmission of a false claim to the City, subsequently 
discovers the falsity of the claim, and fails to disclose the false claim to the City within a 
reasonable time after discovery of the false claim. 

9; Left blank by the agreement of the parties. (Disallowance) 

10. Taxes 

a. Payment of any taxes, including possessory interest taxes and California sales and 
use taxes, levied upon or as a result of this Agreement; or the services delivered pursuant heryto, 
shall be the obligation of Contractor. · 

b. Contractor recognizes and understands that this Agreement may create a 
"possessory interest" foi· property tax pmposes. Generally, such a possessory interest is not 
created unless the Agreement entitles the Contractor to possession, occupancy, or use of City 
property for private gain. If such a possessory interest is created, then the folio wing shall apply: 

1) Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that Contractor, and any pennitted successors and assigns, may be 
subject to real prope1ty tax assessments on the possessory interest; . 

2) Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that the creation, extension, renewal, or assignment of this 
Agreement may result in a "change in ownership" for purposes of real prope1ty tax~s, and 
therefore may result in a revaluation of any possessory interest created by this Agreement. 
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Contractm; accordingly agrees on behalf of itself and its pe1mitted successors and assigns to 
report on behalf of the City to the County Assessor the information required by Revenue and 
Taxation Code sedion.480.5, as amended fi:o:tn time to time, and any successor provision. . . . . . . 

3) Contractor, on behalf of itself and any pe1mitted successors and assi~s, 
recognizes and understands that other events also may cause a change of ownership of the 
possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & tax. 
Code section.64, as amended from time to time). Contractor accordingly agrees on behalf of· 
itself and its pe1mitted successors and assigns to report any change iu ownership to the County 
Assessor, ~he State :Board ofEqualization 01' other public agency as required by law. 

4) Contractor further agJ.:ees to provide such other infonnation as may be 
requested by the City to enable the City to comply with any reporting req1,1irements for 
possessory interests that are imposed by applicable law. 

11. Payment Does Not Imply Acceptance of Work. ·The granting of any payment by City, 
or the receipt thereof by Contractor, shall in no way lessen the liability of Contracter to replace 
unsatisfactory work, equipment, ot inaterials~ although the unsatisfactory chatacter of such work, 
equipment or materials may not have been apparent or detected at the time· such payment was 
made. Materi.als, equipment, components, or worlananship that do not conform to the 
requirements of this AgJ.·vement may be rejected by City and m such case must be replaced by 
Contractor without delay. · . 

12. Qualified Personnel. Work under this Agreement shall be performed only by competent . 
personnel under the supervision of and in the employment of Contractor. Contractor will comply 

. with City.' s reasonable requests regarding assignment of personnel, but all personnel, including 
those assigned at City's request, mustbe·supervised by Contractor. Contractor shall comrrrit 
adequate resources to complete the project within the project schedule specified in this 
Agreement. · · · 

13. Responsibility for Equipment. ·City shall not be responsible for any damage to persons 
or prope1ty as a result ofthe use, misuse or failure of any equipment used' by Contractor, or by 
any of its employees, even though such equipment be fumished, rented or loaned to Contractor 

. by City. .. 

14. Independent Contractor; Payment of Taxes and Ofl1e:r Expenses 

a. Independent Contractor. ·Contractor or any agent or employee of Contractor 
shall be deemed at all times to be an independent co:il'tractor and· is wholly responsible for the 
mam1er in which it performs the services and work requested by City UJ:?.der this Ag1·eement. 
Contractor or any agent or employee of Contractor shall not have employee status with .City, nor 
be entitled to participate in any plans, arrangements, or distributions by City pe1taining to or in 
connection with any retirement, health or other benefits that City may offer its 'employees. 
Contractor or any agent or employee of Contractor is liable for the acts and omissions of itself, 
its employees and its agents. Contractor shall be responsible for all obligations and payments, 
whether imposed by federal, state or looallaw, including, but not limited to, FICA, income tax 
withholdings, unemployment compensation, insurance, and other similar responsibilities related 
to Contractor's performing services and work, or any. agent or employee ofContractor providi;)_g 
same. Nothing in this Agreem~nt shall be construed as creating an employment or agency 
relationship between City and Contractor or any agent or employee of Contractor. Any te1ms in 
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this Agreement refening to direction from City shall be construed as providing for direction as to_ 
policy and the result of Contractor's work only, and not as to the.means by which such a result is 
obtained. City does not retain the right to control the means or the method by which Contractor 
performs work under this Agreement. 

b. Payment of Taxes and Other Expenses. Should City, in its discretion, or a 
relevant taxing authority such as the Intemal Revenue Service or the State Employment 
Development Division, or both, determine that Contractor is an employee for purposes of 
collection·of any employment taxes, the amounts payable under this Agreement shall be reduced 
by amounts equal to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Contractor which can be applied against this liability). City 
shall then forward those amounts to the relevant taxing authority. Should a relevant taxing 
authority detennine a liability for past setvices performed by Contractor fot City, upon 
notification of such fact by City, Contractor shall promptly remit such amqunt due or arrange 
with City to have the amount due withheld from future payments to Contractor under this 
Agreement (again, offsetting any amounts already paid by Coni.Taclor which can be applied as a 
credit against such liability). A determination of employment status pursuant to the preceding 
two paragraphs shall be sol~ly for'the pmposes of the particular tax in question, and .for all other 
purposes of this' Agreement, Conti·actor shall not be considered an employee of City. · 
Notwithstanding the foregoing, shoUld any court,· arbitratot, or adrriinistrative authority 
detennine that Contractor is an employee for any other purpose~ then Contractor agrees to a 
reduction in City's financial liability so that City's total expenses under this Agreement are not 
greater than they would have been had the coUlt, arbitrator, or administrative authority 
determined that Contractor was not an employee. . . 

15. ·Insurance 

a. · Witho].J.t in any way limiting Contractor's liability pursuant to the . 
"Indemnification" section of this Agreement, Contractor must maintain in force, during the full 
tenn of the Agreement, insurance in the following amounts and coverages: 

1) Workers' Compensation, in statutory amounts, with Employers' Liability 
Limits not less than $1,000,000 each accident, injury, or illness; and · 

2) Commetcial General Liability Insmance with liwits not less than 
$1,000,000 each occurrence Combined Single Limit for Bodily Injmy and Property Damage, · 
including Contractual Liability, Personal Injury, :Products and Completed Operations; an.d 

3) Commercial Automobile Liability Insurance with limits not less than 
$1,000,000 each occunence Conibined Single Limit for Bodily Injmy and Property Damage, 
including Owned, Non-Owned and Hired auto coverage, as applicable. . 

4) Professional liability insurance, applicable to Contractor's profession, 
with limits not less than $1,000,000 each claim with respectto negligent acts, errors oi· omissions 

. in connection with professional services to be provided under this Agreement. 

b. Commercial Gc;neral Liability and Commercial Automobile Liability Insurance 
policies must be endorsed to provide: 

1) Name as Additional Insured the City and County of San Francisco, its 
Officers, Agents, and Employees. 

' 
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2) ,That such policies are primary insurance to any other insurance available 
to the Additional Insureds, with respect to any claims arising out of this Agreement, and that 
insurance applies separately to each insured against whom claim is made or suit is brought. 

c. Regarding Workers' Compensation, Contractor hereby agrees to waive 
subrogation which any insurer of Contractor may acquire from Contractor by virtUe of the 
payment of any loss. Contractor agree$ to obtain any endorsement that may.be necessary to 
effect this waiver of subrogation. The Workers' Compensation policy shall be endorsed with a 
waiver of subrogation in favor of the City for all work pe1:formed by the Contractor, its 

·employees, agents and subcontractors. 

d. All policies shall provide thirty days' advance written notice to the· City of 
reduction or nonrenewal of coverages or cancellation of coverages· for any reason. Notices shall 
be sent to the City address in the·''Notices to the Pmiies" section. . 

e. Should any ofthe requi,red insurance be provided under a claims-made form, · 
Contractor shall maintain such coverage continuously throughout the te1m of this Agreement 
and, without lapse, fm· a period of three years beyond the expiration of.this Agreement, to the 
effect that, should occmrences during the cont:tact term give rise to claims made a..+ter expiration· 

· of the Agreement, such claims shall be covered by such claims-made policies. 

f. . Should any ofthe required insurance be provided under'a forr:tl of coverage_ that 
includes a general annual aggregate limit or prov~des that claims investigation or legal defense· 
costs be-included in such general annual aggregate limit, such general annual aggregate lirillt 
shall be double the occunence or claims limits .specified above. 

g. Should any required insurance lapse during the term of this Agreement, requests 
for payments miginating after such lapse shall not be processed until the City receives 
satisfactory evidence ofreinstated·coverage as required by this Agreement, effective as of the 
lapse date. If insurance is not reinstated, the City may., at its .sole option, te1minate this 
Agreement effective on the date of such lapse of insurance. · 

h. . Before commencing any operations under this Agreement, Contractor shall 
fumish to City c~rtificates of insurance and additional insured policy endorsements with insurers 
with ratings comparable to A-; VIII or higher, thatare authorized to do business in the State of 
Califorb.ia, and that are satisfactory to City, in foriu evidencing all coverages set fmth above. 
Failm:e to maintain insurance shall constitute a materi'al breach of this Agreement 

i. AjJprovitl of the insurance by City shall not relieve or decrease the liability of 
Contractor-hereunder.' . 

j. ·. If a subcontractor will be used to complete any pmiion of this agreement, the 
Contractor shall ensure that the subcontractor shall-provide all necessary insurance and shall 
name the City and County of San Francisco, its officers, agents and empi_oyees and the. 

· Contractor listed as additional insureds. · 

k Any ofthetenus of conditions ofthis Section 15 mayb~ waived bythe City's 
Risk Manager in. Wliting, and-attached to this Agreement as Appendix C. Such waiver is fully 
incmporated herein. The waiver shall waive only the requirements that are exjm~ssly identified 
and waived, and urider such te1ms and·conditions as stated in the waiver. 

P-500 (1-13) 6 of27 December 19,2013 ·. 

2142 

I 



· 16. Indemnification. Contractor shall indemnify and save harmless City and its officers, · 
agents and employees ft·om, and, if requested, shall defend them against any and all loss, cost,· 
damage, injury, liability, and claims thereof for injury to or death of a person, including 
employees of Contractor or loss of or damage to propetty, arising directly or indirectly from 
Contractor's performance of this Agreement, including, but not limited to~ Contractor's use of 
facilities or equipment provided by City or others, regardless of the negligence of, and regardless · 
of whether liability without faultis imposed or sought to be imposed on City, except to the extent 
that such indemnity is void or otherwise unenforceable under applicable law in effect on or 
validly retroactive to· the date of this Agreement, and except where such loss, damage, injmy~ 
liability or claim is the result of the active negligence or willful miSconduct of City and is not 
contributed to by any act of, or by any omission to perfonn some duty imposed by law or 
agreement on Contractor, its subcontractors or either's agent or employee. The foregoing 
indemnity shall include, without limitation, reasonable fees of attomeys, consliltants and expetis 
and reiated costs and City's costs of investigating any claims against the City. In addition to 
Contractor's obligation to indemnify City, Contractor specifically aclmowledges and agrees that 
it has an immediate and independent obligation to defend City from any claim which actL1ally or 
potentially falls within this indemnification provision, even if the allegations are or may be . 
groundless, false or fraudulent, which obligation arises at the time such claim is tendered to 
Contractor by City and continues at all times thereafter. Contractor shall indemnify and hold 
City hmmless from all loss and liability, including attomeys' fees, comt costs and all other 
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other 
proprietary right or trademark, and all other intellectual prope1ty claims of any person or persons 
in consequence ofthe use by City, or any of its officers or agents, of mticles or services to be 
supplied in the pedotmance of this Agreement. · 

17. Incidental and Consequential Damages. Contractor shall be responsible for incidental 
and consequential damages resulting in whole or in part from Contractor's acts or omissions. 
Nothing in this Agreement shall constitute a waiver or limitation of any rights that City may have 
under applicable law. . 

18. Liability of City. CITY'S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT 
SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN 
SECTION 5 OF THIS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION 
OF THIS AGREEMENT, INNO EVENT SHALL CITY BE LIABLE, REGARDLESS OF 
WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, 
CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT 
LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS 
AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS 
AGREEMENT. 

19. Liquidated Damages. By entering into this Agreement, Contractor agrees that in the 
event the Services, as provided under Section 4 herein, are delayed beyond.the scheduled 
milestones and timelines as provided in Appendix A, City will suffer actual damages that will be 
impractical or extremely difficult to determine; ·further, Contractor agrees that the smn of $6,000 
(six.thousand dollars) per day for each day of delay beyond scheduled milestones and timelines 
is not a penalty, but is a reasonable estimate of the loss that City will incm: based on the delay, 
established in light of the circumstances existing at the time this contract was awarded. City may 
deduct a sum representing the liquidated damages. from any money due to Contractor. Such 
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deductions shall :not be considei"~d a penalty, but rather agreed monetary damages sustained by 
City because of Contractor's failure to deliver to City within the time fixed or such extensio~s of 
time.pEmnitted in writing by Purchasing. 

20. Default; Remedies 

a. · Each of the following shall constitute an event of default ("Event ofDefaulf') 
urider this Agreement: . 

. 1) Contractor rails or refuses to perfmm or observe any term, covenant or 
condition contained in any of the following Sections of this Agreement: 

8. Submitting False Clain1s; Monetary 37. Drug-free workplace policy 
Penalties. 

10. Taxes 53. Compliance with laws 
15. Insurance 
24. Proprietary or confidential infonnation of 57. Protection of·private info1mation 

City · . · 
30. Assignment 

2) Contractor fails or refuse~ to perform or observe any other term, covenanl 
or condition contained in th~s Agreement, and such default continues for a period often days 
after written notice thereof from City to Contractor. · 

3) · . Contractor (a) is generally not paying its debts as they become due, (b) 
files, or consents by answer or otherwise to the filing against it of, a petition for relief or 
reorganization or anangement or any other petition in bankruptcy or for liquidation or to take 
advantage of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction, (c) 
makes an assigmnent for the benefit of its creditors, (d) consents to the appointment of a 

· custodian, receiver, trustee or other officer with similar powers of Contractor or of any 
substantial part of Contractor's property or (e) takes action for the purpose qf any of the 
foregoing. · 

4) . A court or govemment authoritY enters· an order (a) appointing a 
custodian, receiver, trustee or other officer with similar powers with respect to Contractor or with 
respect to any substantial part of Contractor's property, (b) constituting an order'foi· relief or 
approving a petition for relief or rem:ganization or anangement or any other petition in 
ban~ruptcy or for liquidation or to take advantage of any banlcmptcy, insolvency or other . 
debtors' relief law of any jurisdiction or (c) ordering the dissolutiop., winding-up or liquidation of 
Contractor. 

b. · On and after a:ny Event of Default, City shall have the right to exercise its legal 
and equitable remedies, including, without limitation, _the .right to te1:1ninate this Agreement or to 
seek specific performance of all or any pm:t ofthis Agreement. In addition, City shall have the 
right (but rio obligation) to cure (or cause to be cured) on behalf of Contractor any Event of 
Default; Contractor shall pay to City on demand all costs and expenses incurred by City in 
effecting such cm·e, with. interest thereon :fiom the date of ]ncunence at the maximum rate then · 
permitted by law. City shall have the right to offset from any amounts due to Contractor under 
this Agreement or any other agreement between City and Contractor all dmnage's, losses, costs or 

. expenses incurred by City as a result of such Event o{Default m1d any liquidated damages due 
. from Contractor pursuant to the te1ms of this Agreement or any other agreement. 
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c. _ All remedies provided for in this Agreement may be exercised individually or in 
combination with any other remedy available hereunder or under applicable laws, rules and 
regulations. The exercise of any remedy shall not preclude or in-any way be deemed to waive 
any othe1; remedy. 

21. Termination for Convenience 

a. City shall have the option, in its sole discretion, to terminate this Agreement, at 
any time during the term hereof, for convenience and without cause. City shall exercise this 
option by giving Contractor written notice oftermination. The notice shall specify the date on 
which termination shall become effective. · 

b. Upon receipt of the notice, Contractor shall commence and perf01m, with 
diligence, all actions necessary on the part of Contractor to effect the tennination of this 
Agreement on the date specified by City and to miniri1ize the liability of Contractor and City to _ 
third patties as a result ofte1mination. All such actions shall be subject to the prior approval of 
City. Such actions 'shall include, without limitation: 

1) Halting the performance of all services and other vwrk under this 
Agreement on the date(s) and in the manner specified by City. 

2) Not placing any further orders or subcontracts for materials, services, 
equipment or other items. 

3) Te1minating all existing orders and subcontrac,:ts. 

4) · At City's direction, assigning to City any or all of Contractor's right, title, 
and interest under the orders and subcontracts tenninated. Upon such assignment, City shall 
have the right, in its· sole disdetion, to settle or pay any or all claims arising out of the 

· te1mination of such orders and subcontracts. 

5) ·Subject to City's approval, settling all outstanding liabilities and all claims 
arising out of the termination of Ol'ders and subcontracts. 

6) Completing performance of any services or work that City designates to 
be completed ptiorto the date ofte1mination specified by City. 

. 7) Taking such action as may be necessary, or as the City may direct, for the 
protection and preservation of any prope1ty related to this Agreement which is in the possession 
of Contractor a11d in which City has or' may acquire an interest. 

c. Within 30 days after the specified tennination date, Contractor shall submit to 
City an invoice, which shall setfmth each of the following as a separate line item: 

1) The reasonable cost to Contractor, without profit, for all services and other 
work City directed ContraCtor to perf01m. prior to the specified termination date, for which 
services or work City has not already tendered payment. Reasonable costs may inclp.de a 
reasonable allowance for actual overhead, not to exceed a total of 10% of Contractor's direct 
costs for services or other work. Any overhead allowance shall be separately itemized. 
Contractor may also recover the reasonable cost of preparing the invoice. 

2) A reasonable a1lowance for profit on the cost of the services and other 
work described in the immediately preceding subsection (1 ), provided that Contractor can 
establish, to the satisfaction of City, that Contractor would have made a profit had all services· 
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and other work under this Agreem~nt been completed, and provided fmther, that the profit 
allowed shall in no event exceed 5% of such cost. . . 

3) The reasonable cost to Contractor of handling material or equipment 
returned to the vendor, delivered to the City or otherwise disposed of as directed by the City. 

4) ·.A deduction for the cost of materials to be' retained by Contractor, 
amounts realized from the sale of materials and not otherwise recovered by or credited to City, 
and any other appropriate credit~ to City agamst the cost of the services or other WOlk 

d.. ·. In no event shall City be liable for costs incuned by Contractor or any of its 
subcontractors after the tennination date sp~ci;fied by City, except for those costs specifically 
enumerated and described in the immediately preceding subsection (c): Such non-recoverable 
costs include, but are .not limited toj anticipated profits on this Agre,ement, post-tennination 
employee salaries, post-termination administrative expenses, post-teimination overhead or 
unabsorbed overhead, attomeys' fees or othel: costs relating to the prosecution.of a claim or 
lawsuit, prejudgment interest, or any other expense which is not reasonable or authorized·under 
such subsection (c). 

e. In atTiving atthe amount due to Contractor under this Section, City may. deduct: 
(1) all payments previously made by City for work or other services coveied by Contractor's 
final invoice; (2) any claim which City may have against Contractor in connection with this 
Agreement; (3) any invoiced costs or expenses excluded pursuant to the immediately preceding 
subsection (d); and (4) in instances in which, in the opinion of the City, the cost of any service or 
other work perfonned under this Agreement is excessively high due to costs incun·ed to remedy 
or replace defective or rejected s.ervices or other work, the difference between the invoiced 
amount. and City's estimate ofthe reasonable cost of performing the invoiced services or other 
work in compliance with the requirements of this Agreement. 

f City's payment obligation under this Section shall survive termination 'of this 
Agreement. 

22. Rights and Duties upon l;ermin.ation or Expiration 

This Section and the following Sections of this Agreement shall survive tennination or 
·expiration of this Agreement: 

8. ·submitting false claims 24. 

26. 
10. Taxes 27. 
11. Payment does not imply acceptance of 28. 

work 
13. · Responsibility for equipment .. 48. 
1.4. Independent Contractor; Payment of 49. 

Taxes and Other Expenses 
15. Insurance 50. 

16. Indemnification 51. 
17. Incidental and Consequential Damages 52. 
18. Liability of City 56. 

·57. 
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Ifthe coniTact is to be terminated or will end, ifrequested by the Clerk of the Board, the 
consultant will provide services for a three (3) month period which would be. dedicated to 
knowledge transfer to the new consultant, or in-house Budget and Legislative Analyst Office. 
The compensation tem1s in this contract would govem this three month·period. Subject to the 
immediately preceding sentence, upon termination ofthis Agreement prior to expiration of the 
te1m specified in Section 2, this Agreement shall te1minate and be of no fmther force or effect· 
Conti:actor shall t1:ansfer title to City, and deliver in the manner, at the times, and to the eA.ient, if 
any, directed by City, any work in progress, completed work, supplies, equipment, and other 
materials produced as a part of, or acquired in connection with the performance of this 
Agreement, and any completed or pmtially completed work which, ifthis Agreement had been 
completed, would have been required to be furnished to City. This subsection shall survive 
termination of this Agreement. · 

23. Conflict ~flnterest. Through its execution ofi;his Agreement, Contractor acknowledges 
that it is familiar with the provision of Section 15.103 of the City's Chmter, Article III, Chapter 2 
of City's Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 
1090 et ~eq. of the Government Code of L-,_e State of Califo1nia, and certifies that it does not 
lmow of any facts which constitutes a violation of said provisions and agrees that it will 
immediately notify the City if it becomes aware of any such fact during the term of this 

. Agreement. · 

24. Proprietary or Confidential Information of City .. Contractor understands.and agrees 
that, in the perf01mance ofthe work or syrvices under this Agreement or in contemplation 
thereof, Contractor may have access to private or confidential inf01mation which may be owned 
or controlled by City and that such inf01mation may contain proprietary or confidential details, 
the disclosure of which to third pmties may be damaging to City. Contractor agrees that all 
infonuation disclosed by City to Contractor shall be held in confidence and used only in 
performance of the Agreement. Contractor shall exercise the same standard of care to protect 
such information as a reasonably prudent contractor would use to protect its own proprietary 
data. · 

25. Notices to the Parties. Unless otherwise indicated elsewhere in this Agreement, all 
written communications sent by the patties may be by U.S. mail, e-mail or by fax, and shall be 
addressed as follows: 

To City: Angela Calvillo, Clerk of the Board 
1 Dr. Carlton B. Goodlett Place, Room 244 . 
San Francisco, CA 94102 
Angela.Calvillo@sfgov.org 

To ·contractor: Budget and Legislative Analyst Joint Venture 
· c/o Harvey M. Rose Associates, LLC 

Severin· Camp bell, Principal 
1390 Market St., Suite 1190 
San Francisco, CA 94102 

. SCampbell@harveyrose.com 

Any notice of default must be sent by registered mail. 
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26. . Ownership of Results. Any interest of Conh·actor or its Subcontractors, :in drawings, 
plans, specifications, blueprints, studies, repmis, memoranda, computation sheets, computer files· 
and media or other documents ·prepared by ContraCtor or its subconh·actors in connection with . 
services to be perf01med under this Agreement, shall become the property of ahd will be 
transmitted to City. However, Contr·actor may retain and use copies for reference and. as . 
documentation of its experience and capabiliti~s. 

27. Works for Hire. If,. in connection with services perfm1n.ed under .this Agreement, 
Contractor or its subcontractors create ariwork, copy, posters, billboards, photographs, 

. videotapes, audiotapes, systems designs, software, l'eports, diagrams, sm-veys, blueptints, source 
codes or any other original works of authorship; such wm;ks of authorship shall be works for hire 
as defined under Title 17 of the United States Co&~, and all copyrights in such wotks are. the · 
property of the City. If it is ever clete1mined that any works created by Contractor or its 
subcontractors tinder this Agreement are not works for hire under U.S. law, Contractor hereby 
assigns all copyrights to such works to the City, and. agrees to provide any matetial and execute 
any documents necessary to effectuate such assignment. With the approval of the City, 
Contr·actor may retain and use copies of such works for reference and as documentation of its 
experience and capabilities. · 

28. Audit and Inspection of Records. Contractor agrees to maintain and make available to 
the City, during regular business hours, accurate books and accotmting records relating to its 
work under this Agreement. Conh·actor will petmit City to audit, examine and make excerpts 
and transcripts from such books and recmds, and to make audits of all invoices, materials, 
payrolls, records or persorinel and other data related to all other matters covered by this 
Agreement, whether funded in whole or iri pa1i under· this Agreement. Contractor shall maintain 
such data and records in an ~:i'ccessible location and condition for a period of not less than five 
years after final payment under this.Agreement or until after final audit has been resolved, 
whichever is later. The State of California or any fedei'al agency having an interest in the subject 
matter of this Agreement .f!hall have the same rights confened upon City by this Section. 

29. Subcontracting. Conh'actor is prohibited from subcontracting this Agreement or any 
pmt of it unless such subcontracting is :first approved by City in writing. Neither par·ty shall, on 
the basis of this Agreement, conh·act on behalf of or in the nan1e of the other patty. An 
agreement made in violation of this provision shall confer no rights on any party and shall be 
null and void .. 

30. Assignment. The services to be perfmmed by Contractor are personal in character and 
neither this Agl:eement nor any duties or obl~gations hereunder m.ay be assigned or delegated by 
the Contractor unless first approved by City by written instrument executed and approved in the 
same manner as this Agreement. · 

. . . 
31. Non-Waiver of Rights. The omission by either pmty.at any time to enforce any default 
or right t'eserved to it, or to require perfmmance of any of the tetms, covenants, or provisions 
hereof by the other party.atthe time designated, f!hall not be a waiver of any such default or right 
to which the party is entitled, nor shail it in.any way affect the right of the pmty to enforce such 
provisions thereafter. 

32. Earned Income Credit (EIC) Forms. Adminish:atjve Code s~ction 120 requires that 
employers pr~vide their employees with IRS Form W -5 (The Emned Income Credit Advance 
Paym~nt Certificate) and theIR$ EIC Schedule, as set fmih below. Employers can locate these 
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forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms can be found. 
Contractor shall provide EIC Fmms to each Eligible Employee at each of the following times: 
(i) within thirty days following the date on which this Agreement becomes effective (unless 
Contractor has already provided such EIC Forms at least once during the calendar year in which 
such effective date falls); (ii) promptly after any Eligible Emp~oyee is hired by Contractor; and 
(iii) annually between January 1 and January 31 of each calendar year during the te1m of this 
Agreement. Failure to comply with any requirerp_ent contained in subparagraph (a) of this 
Section shall constitute a material breach by Contractor of the te1ms of this Agreement. If, 
within thirty days after Contractor receives written notice of such a. breach, Contractor fails to 
cure such bre:'l.ch or, .if such breach cannot reasonably be cured within such period ofthirty days, 
Contractor fails to commence efforts to cure within such period or thereafter fails to diligently 
pursue such cure to completion, the City may pursue any rights or remedies available under this 
Agreement or under applicable law. Any Subcontract entered into by Contractor shall require 
the subcontractor to comply, as to the subcontractor's Eligible Employees, with each ofthe te1ms 
of this section. Capita1ized te1ms used in this Section and not defined in this Agreement shall 
have the meanings assigned to such terms in Section 120 of the San.Francisco Administrative 
Code. 

33. Local Business Enterprise Utilization; Liquidated Damages 

a. The LBE Ordinance. Contractor, shall comply with all the requiremen~s of the 
Local Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 
14B of the San Francisco Administrative Code as it now exists or as itmay be amended in the 
future (collectively the "LBE Ordinance"), provided such amendments do not materially increase 
Contractor's obligations or liabilities, or materially diminish Contractor's rights, under this 
Agreement. Such provisions of the LBE Ordinance are incorporated by reference and made a 
part of this Agreement as though fully set forth in this section. Contractor's willful failure to 
coi:nply with any applicable provisions of the LBE Ordinance is a material breach, of Contractor's 
obligations under this Agreement and shall entitle City, subject to any applicable notice and cure 
provisions set forth in this Agreement, to exercise any of the remedies provided for under this 
Agreement, under the LBE Ordinance or otherwise avaiiable at law or in equity, which remedies 
shall be cumulative unless this Agreement expressly p1:ovides that any remedy is exclusive. In 
addition, Contractor shall comply fully with all other applicable local, state and federal laws 
prohibiting discrimination and requiring· equal op.portunity in contracting, including 
subcontracting. 

b. Compliance and Enforcement 

1) Enforcement. If ContraCtor willfully fails to comply with any of the 
provisions of the LBE Ordinance, the mles and regulations implementing the LBE Ordinance, or 
the provisions of this Agreement pertaining to LBE participation, Contractor shall be liable for 
liquidated damages in an amount equal to Contractor's net profit on this Agreement, or 10% of 
the total amount ofthis Agreement, or $1,000, whichever is greatest. The Dh:ector of the City's 
Contracts Monitoring Division or any other public official authorized to enforce the LBE 

. Ordinance (separately and collectively, the "Director of CMD") may also impose other sanctions 
against Contractor authorized in the LBE Ordinance, including declaringthe Contractor to be 
inesponsible and ineligible to contract with the City for a period of up to five years or revocation 
of the Cont:t:actor' s LBE ce1iification. The Director of CMD will dete1mine the sanctions to be 
imposed, including the amount ofliquidated damages, after investigation pursuant to 
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Administrative Code§ 14BJ 7 .. By entering into this Agreement, Contractor acknowledges l:lnd 
agrees· that any liquidated damages assessed by the Director of the CMD shall be payable to City 

· upon demand. Contractor fmt~er acknowledges and agrees that any liquidated damages assessed 
may be withheld from any monies due to Contractor on any contract with City. Contractor 
agrees to maintain records necess.ary for morritoring its compliance with the LBE Ordinance for a 
period of three years following termination or expiration of this Agreement, and. shall make such 
records available for. audit and inspection by the Director of C~ or the. Co~1troller upon request. 

2) : Subcontracting Goal~. The LBE subco~tracting participation goal for 
this contract is 16%. Contractor shall fulfill the subcontracting commitment made in its; bid or · 
proposal. Each invoice submitted to City for payment shall include the information. required in 
the CMD Progress Payment Form and the CMD Payment Affidavit, Failure to provide the CMD 
Progress Payment Fonn and the CMD Payment Affidavit with each invoice submitted by 
Contractor shall entitle"Cityto withhold 20% ofthe amount of that invoice until the CMD 

. Payment Form and the CMD Subcontractor Payment Affidavit are provided by Contractor. 
Contractor shall not pmiicipate in any back contracting to the Contractor or lower-tier 

· .subcontractors, as defined in the LBE Ordinance, for any purpose inconsistent with the 
provisions of the LBE Ordinance, its implementing ru1es and regulations, or this Section. 

. 3) Subcontract Language Requirements. Contractor shall incorporate the 
LBE Ordinance into each subcontract made in the fulfillment of Contractor's obligations under 
this Agreement and require each subcontractor to agree and comply with provisions of the · · 
ordinance applicable to subcontractors. Contractor shall include in all subcontracts Vllith LBEs 
made in fulfillment of Contractor's obligations under this Agreement, a provision requiring 
Contractor to compensate any LBE subcontractor for damages for breach Of contract or 
liquidated dmnages equal to 5% of the subcontract amount, whichever is. greater, if Contractor 
does not fulfill its commitment to use the LBE subcontractor as specified in the bid or proposal, 
unless Contractor received advance approval from the Director of CMD and contract awarding 
authority to substitute subcontractors or to otherwise modify the commitments in the bid or 
proposal. Such provisions shall also state that it is enforceable in a comt of competent 
jurisdiction. Subcont·acts shall requu:e the subcontractor to maintain records necessary for 
monitoring its compliance with the LBE Ordin,ance for a period of three years following 
te1mination of this contract ari.d to make such records available for audit and inspection by the 
Director of CMD or the Controller upon request. · 

4) Payment of Subcontractors. Contractor shall pay its subcontractors 
within three working days after·receiving payment from the City unless Contractor notifies the 
Director of CMD in writing within ten working days prior to receiving payment from the City 
-that there is a bona fide dispute between Contractor and its subconb:actor and the Director waives 
the three-day payment requirement, in which case Contractor may withhold the disputed amount 
but shall pay the undisputed mnount. .. Contr~ctor futilier agrees, within ten working days 
following receipt of payment from the City, to file the CMD Payment AffiQ.avit with the 
Controller, under penalty of perjury, that the Contractor has paid all subcontractors. The 

. affidavit shall provide the names and addresses of all subcontractors and ihe amount paid to 
·each. Failure to provide such affidavit may subject Contractor to enforcement procedure under 
Administrative Code §14B.17. 

34. Nondiscrimination; Penalties 
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a. Contractor Shall Not l)iscriminate. In the pe1formance ofthis Agreement, 
Contractor agrees not to discriminate against any employee, City and County employee working 
with such contractor or subcontractor, applicant for employment with such contractor or 
subcontractor, or against any person seeking accommodations, advantages, facilities, p1ivileges, 
services, or membership in all business,.·social, or other establishments or organizations, on the 
basis of the fact or percept~ on of a person's race, color, creed, religion, national origin, ancestry, 
age, height, weight, sex, sexual orientation, gender identity, dome:;;;tic partner status, marital 
'status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or 
. association with members of such protected classes, or in retalia~ion for opposition to 
discrimination against such classes. 

b. Subcontracts. Contractor shall incorpm:ate by reference in all subcontracts the 
provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code 
(copies of which are available from Purchasing) and shall require all subcontractors to comply 
with such provisions. Contractor's failure to comply with the obligations in this subsection shall 

. constitufe a niaterial breach of this Agreement. 

c. Nondiscrimination in Benefits. Contractor does not as of the date ofthis 
Agreement and will not during the term of this Agreement, in any ofits operations in San 
Francisco, on real property owned by San Francisco, or where work is being perfmmed for the 
City elsewhere in the United States, discriminate in the provision of bereavement leave, family 
medi~alleave, health bene:!its, membership or membership disco:unts, moving expenses, pension 
and retirement benefits or travel benefits, as·well as any benefits other than the benefits specified 
above, between employees with domestic partne1:s and employees with spouses, and/or between 
the domestic partners and spouses of such employees, where the domestic partnership has been 
registered with. a govemmental entity pursuanfto state or local law authorizing such registration, 
subject to the conditions set forth in § 12B .2(b) of the San Francisco Administrative Code. 

d. Condition to Co.ntract. As a condition to this Agreement, Contractor shall 
execute the "Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits" form (form 
CMD-12B-1 01) with supporting documentation and secure the approval of the form by the San 
Francisco Contracts Monitoring Division (fonnerly <Human Rights Commission'). · 

e. Incorporation of Administrative Code Provisions by Reference. The 
provisions of Chapters 12B ·and 12C ofthe San Francisco Administrative Code are incorporated 
in this Section by reference and made a pmt of this Agreement as though fully set fmth herein. 
Contractor shall comply fully with and be bound by all of the provisions that apply to this 
Agreement under such Chapters, including but not limited to the remedies provided in such 
Chapters. Without limiting the foregoing, Contractor understands that pursuant to § § 12B.2(h) 
and 12C.3(g) of the San Francisco Administrative Code, a penalty of$50 for each person for 
each calendar day duling which such person was discriminated"against in violation of the 

. provisions of this Agreement may be assessed against Contractor and/or deducted from any 
payments due Contractor. 

35. . MacBride Principles-Northern Ireland. Pursuant to San Francisco Administrative 
c·ode §12F.5, the City and County of San Francisco urges companies doing business in Northern 
Ireland to move towards resolving employment inequities, and encourages such companies to 
abide by the MacBride Principles. The City .and County of San Francisco urges San Francisco 
companies to do business with corporations that abide by the MacBride Principles. By signing 
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below, the person executing this agreement on behalf of Contractor acknowledges and agrees 
that he or she has read and understood this section. 

36. Tropical Hard:wood and Virgin Redwood Ban. Pursualit to §804(b) of the San . 
Francisco· Environment Code, the City and County of San Francisco utges contractors not to 
import, purchase, 'obtain, or use for any pmpose, any tropical hardwood, tropical hs.rdwood wood 
product, virgin redwood or virgin redwood wood product. · · 

37. Drug-Free Workplace Policy. Contractor aclmowledges that pursuant to the Federal 
Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, 
possession, or use of a controlled substance is prohibited on City premises. Contractor agrees 
tliat any violation of this· prohibition by Contractor, its employees, agents or assigns will be 
deemed a material breach of this Agreement. 

38. Resouxce Conservation. Chapter 5 of the San Francisco Environment Code ("Resource 
Conservation") is incorporated herein by reference. Failure by Contractor to comply with any·of 
the applicable requirements of Chapter 5 will ·be deemed a material breach of contract. 

39. Compliance with Americans with Disabilities Act. Contractor aclmowledges that, 
pursuant to the Americans with Disabilities Act (ADA), programs, serv1ces and other activities 
provided by a public entitY to the public, whether directly or through a contractor~ must be 
accessible to the disabled public. Contractor shall provide the services specified in this 
Agreement in a manner that complies with the ADA and any and all other ·applicable federal, 
state and local disability rights legislation. Contractor agrees not to discliminate against disabled 
persons in the provision of services, benefits or activities provided under this Agreement and . 
further 'agrees that any violation of this prohibition on the part of Conb·actor, its employees, 
agynts or assigns will constitute a material breach of this Agreement. 

40.. . Sunshine Ordinance. In accordance with San Francisco Administrative Code §67 .24(e ), 
contracts, contractors' bids, responses to solicitations and all ~ther reco~ds of communications 
between City and persons or finns seeking contracts, shall be. open to inspection immediately 
after a contract has been awarded. Nothing in this provision requires the disclosure of a private 
person or organization's net worth or other proprietary fmincial data submitted for qualification 
for a contract or other benefit until and unless that person or organization is awarded the contract 
or betJ.efit. Information provided .which is covered by this paragraph will be made available to 
th~ public upon request . 

41. Public Access to Meetings.and Records. If the Contractor Teceives a cumulative total 
per year of at least $250,000 in City funds or City-administered funds and is a non-profit 
organization as defined in Chapter 12L of the San Francisco Administrative Code; Contractor 
shali comply with aud be bound by all the applicable provisions of that Chapter. By. executing 
this Agreement, the Contractor agrees to open its meetings and records to the public ill the 
manner set forth in §§12L.4 and 12L.5 of the Administrative Code. Contractor fu1ther agrees to 
make-good faith effmis to promote community membership on its Board of Directors in the 
manner set forth in §121.6 of the Administrative Code. The Contractor acknowledges that its 
material failure to comply.with any of the provisions of this paragraph shall constitute a material 
bre~ch of this Agreement. The Contractor fmther acknowledges·that such material breach of the . 
Agreement shall be grounds for the City to tenninate and/or not renew the Agreement, pru.tially 
or in its entirety. 

16 of27 December 19, 2013 

2152 

I 



42. Limitations on Contributions. Through execution of this Agreement, Contractor 
aclmowledges that it is familiar with section 1.126 of the City's Campaign and Gove1nmental 
Conduct Code, which prohibits any person who contrac;ts with the City fot the rendition of 
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease 
of any land or building, or for a grant, loan or loa:ti guarantee, from making any campaign . 
contribution to (1) an individual holding a City elective office if the contract must be approved 
by the individual, a board on which that individual serves, or the board of a state agency on 
which an appointee of that individual serves, (2) a candidate for the office held by such. 
individual, or (3) a committee controlled by such individual, at any tirhe fi:om the 
commencement of negbtiations for the contract until the later of either the termination of · 
negotiations for such contract or six months after the date the contract is approved. Contractor 
acknowledges that the foregoing restriction applies only if the contract or a combination or series 
of contracts approved by the same individual o\·board ill a fiscal year have a total anticipated or 
actual value of $50,000 or more. Contractor further acknowledges. that the prohibition on 
contributions applies to each prospective pmty to the contract; each member of Contractor's 
board of ditectors·; Contractor's chairperson, chief executive officer, chief financial officer and 
chief operating officer; any person with an ownership interest of more than 20 percent in 
·contractor; any subcontractor listed in the bid or contract; and any corrimittee that is sponsored 
or controlled by Contractor. Additionally, Contractor aclmowledges that Contractor must inform 
each of the persons described in the preceding sentence of the pr0hibitions contained in Section 
1.126. Contractor further agrees to provide to City the names of each person, entity or 
committee described above, 

43. Requirfug Minimum Compensation for Covered Employees 

. a. Contractor agrees to comply fully with and be bourid by all of the provisions of 
the Minimum Compensation Ordinance (MCO), as set forth in San Francisco Admin.Lstrative. 
Code Chapter 12P (Chapter 12P), including the remedies provided, and implementing guidelines 
and rules. The provisions of Sections 12P .5 and 12P .5.1 of Chapter 12P are incorporated herein 
by reference and made a part of this Agreement as though fully set forth .. The text of the MCO is 
available on the web at yvww.sfgov.org/olse/mco. A pmtiallisting of some of Contractor's · 
obligations under the MCO is set forth in this Section. Contractor is required to comply with all 
the provisio:t;1s ofthe MCO, irrespective ofthe listing of obligations in this Section. · 

.b. The MCOrequires Contractor to pay Cob:tractor~s employees·aminimuni hourly 
. grpss compensation wage rate and to provide minimum compensated and uncompensated time 

.off. The minimum wage rate may change from year to year and Contractor is obligated to keep 
informed of the then-current requitements. Any subcontract entered into by Contractor shall 
require the subcontractor to comply with the requirements ofthe MCO and shall qontain 
contractual obligations substantially the same as those set forth in this Section. It .is Contractor's 
obligation to ensure that any subcontractors of any tie1: under this Agreement comply with the 
requirements of the MCO. If any subcontractor unde1: this Agreement fails to comply, City may 
'pursue any of the remedies set forth in this Section against Contractor.. 

c. Contractor shall not take adverse action or otherwise discriminate against an 
employee or other person for the exercise or attempted exercise of l'ights under the MCO. Such . 
actions, if taken within90 days of the exercise or attempted exercise of such rights, will be 
rebuttably presumed to be retaliation prohibited by the MCO. 

P-500 (1-13) 17 of27 December 19,2013 

2153 

I 



d. · Contractor shall inai:ptain employee and payJoll records as reqUired by the MCO. 
If Contractor fails to de so, it shall be presumed that the Contractor paid no more than the 
minimum wage required under State law. · 

. e. · The City is authorized to inspect Contractor's job sites and conduct interviews 
with employees and conduct audits of Contractor 

f. Contractor's coillm.i~ent to piOvide the Minimum Compensation is a material-
element of the City's consideration for this Agreement. The City in its sole discretion shall 
determine whether such a breach has occurred. The City and the public will suffer actual 
damage that will be impractical or extremely difficult to determine ifthe Contractor fails to 
comply with these requirements. Contnictor agrees that the sums set forth in Section 12P. 6.1 of · 
the MCO as liquid.ated damages are not a penalty, but are reasonable estimates of the loss that 

· the City and the public will incur for Contractor's noncompliance. The procedures goveming the 
assessment ofliquidated damages shall be those set f01th in Sect:ion,'l2P.'6.2 of Chapter 12P. 

. . 
g. Contractor understands and agrees that if it fails to comply with the requirements 

of the MCO, the City shall have the right to pursue any rights or ~·emedies available under · 
Chapter 12P (including liquidated damages), under the terms of the contract, and under 
applicable law. If, within 30 days after receiving written notice of a breach ofthis Agreement 
for violating the MCO, Contractor fails to cure such breach or, if such breach cannot reasonably 
be cure~ within such period of 30 days, Contractor fails to commence eff01ts to cure within such 
peliod, or thereafter fails diligently to pursue such cure to completion, the City shall have the 
right to pursue any rights or remedies available under applicable law, including those set fmih in 
Section 12P .6( c) of Chapter 12P. Each of these remedies shall be exercisable individually or in 
combination with any other rights or remedies. available to the City. · 

h. Contractor represents and wan·ants that it is not an entity that was set up, or is 
'being used, for the pu1:p0Se of evading the intent of the MCO. 

i. If Contractor is exempt fi:om the MCO when this Agreement is executed because 
the cumulative amount of agreements with this department for the fiscal year is less than· 
$25,000, but Contractor later enters into an agreement or agreements that cause contractor to 
exceed that amount in a fiscal year, Contractor shall thereafter be required to complywith the 
MCO under this Agreement. This obligation arises on the ·effective date of the agreement that 
causes the cumulative amount 'of agreements between the Contractor and this department to 
exceed $25,000 in the fiscal year. 

44. Requiring Health Benefits for Covered Employees 

Contractor agrees to comply fully with and be bound by all of tbe provisions of the 
Health Care Accountability Ordinance (HCAO), as set fo1th in San Francisco Administrative 

· Code Chapter 12Q, including tbe.remedies provided, and implementing regulations, as the same 
may be amended :6:om time to time. The provisions of section 12Q .5 .1 of Chapter 12 Q are 
inc01:porated by reference and made a pmt of this Agreement as though fully set fo1th herein. 
The text of the HCAO is available on the web at wwW.sfgov.org/olse. Capitalized terms used in 
this Section and not defined in this Agreement shall have the meanings assigned to such tenns in 
Chapter 12Q. ' 

. a. For each Covered Employee, Contractor shall provide the appropriate health. · 
benefit set forth in Section 12Q.3 Of the HCAO. If Contractor chooses to offer the health plan 
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option, such health plan shall meet the minimum standards set f01th by the San Francisco Health 
Commission. · 

b. Notwithstanding the above, if the Contractor is a small business as defined in 
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach 
of this agreement City shall notify Contractor if such a breach has occuned. If, within 3 0 days 
after receiving City's written notice of a breach ofthis Agreement for violating the HCAO, 
Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such 
period of 30 days, Contractor fails to commence effmts to cure within such period, or thereafter 
fails diligently .to pursue such cure to completion, City shall have the right to pursue the remedies 
set f01ih in 12Q.5.1 and 12Q.5(f)(l-6). Each of these remedies shall be exercisable individually 
or in combination with any other rights or remedies available to City. · · 

d. Any Subcontract entered into by Contrjlctor shall require the Subcontractor to 
.comply with the requirements ofthe HCAO and shall contain contractual obligations 
substantially the same as those set forth in this Section. Contractor shall notify City's Office of 
Contract Administration when it enters into such a Subcontract and shall ce1tify to the Office of 
Contract Administration that it has notified the Subcontractor of the obligations under the HCAO 
and has imposed the requirements of the HCAO on Subcontractor through the Subcontract. Each 
Contractor shall be responsible for its Subcontractors' compliance with this Chapter. If a 
Subcontractor fails to comply, the City may pursue the remedies set fmth in this Section against 
Contractor based on the Subcontractor's failure to comply, provided th~t Cjty has first provided· 
Contractor with notice and an opportunity to obtain a cure of the violation. 

e. Contractor shall not discharge, reduce in compensation, or otherwise. discriminate 
against any employee for noti-fying City with regard to Contractor's noncompliance or 
anticipated noncompliance with the requirements ofthe HCAO, for opposing ariy practice 
proscribed by the HCAO, for pmticipating in proceedings related to the HCAO, or for seeking to 
asse1t or enforce any rights ·under the HCAO by any lawful means. · 

f. Contractor represents and warrants that it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the HCAO. 

g. .Contractor shall maintain employee and payroll records in compliance with the 
California Labor Code and Industrial Welfare Commission orders, including the number ofhours 

· each employee has worked on the City Contract. · 

h. Contractor shall keep itself informed of the cunent requirements of the HCAO. 

i. Contractor shall provide reports to the City in accordance with any repmting 
standards promulgated by the City unc~er the HCAO, including repo1ts on Subcontractors and 
Subtenants, as applicable. 

j. Contractor shall provide City with access to records pe1taining to compliance with 
HCAO after receiving a written request from City to do so and being provided at least ten 

. business days to respond. 

k. Contractor shall allow City to inspect Contractor's job sites and have access to 
Contractor's employees in order to monitor and dete1mine compliance with HCAO. 
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1. City may conduct random audits of Contractor to ascetiain its compliance with 
HCAO. Contractor agrees to cooperate with City when it conducts such audits. 

m. Jf Contractor is exempt :fi·om the HCAO when this Agreement is executed because 
its amou;nt is less than $25,000 ($50,000 for nonprofits),. but Contractor later enters into an 
agr~ement or agreements that cause Contractor's aggregate amount of all agreements with City 
to reach $75,000, all the agreements shall be thereafter subject to the HCAO. This obligation 
arises on the effective date of the agreenient that causes the cumulative amount of agree!llents 
between Co;ntractor arid the City to be equal. to or greater than $75,000 in the fiscal year. 

45. First Source Hiring Program 

a. lncorporation of Administrative Code Provisions by Reference . 

.The provisions of Chapter 83 of the San Francisco Administrative Code· are 
incorporated in this Section by reference and inade a part of this Agreement as though fully set 

· forth herein. Contractor shall comply fully with, and be bound by, all of the provisions that 
apply to this Agreement under such Chapter, including but not limited to the remedies provided 
therein. Capitalized terms used in this Section and not defined in this Agreement shall have the 
meanhigs assigned to such tenns in Chapter 83. · · 

. b. First Source Hiring Agreement. . 

As an essential term of, and consideration ·for, any contract or prope1iy contract 
with the City, not exempted by the FSHA, the Contractor shall enter into afrrst sourc.e hiring 
agreement ("agreement") with the City, on or before the effective date of the contract or property 

·contract. Contractors. shall also enter into an agreement 'Yith the City for any other work that it 
perf01ms in the City. Such agreement shall: 

. . 1) · Set appropriate hiring and retention goals for entry level positions. The 
employer .shall agree to achieve these hiring and retention goals, or, if unable to achieve these 
goals; to establish good faith efforts as to its attempts to do so, as set f01ih in the agreement. The 
agreement shall talce into consideration the employer's patiicipation in existing job training, 
refenal and/or brokerage programs. Within the discretion of the FSHA, subject.to appropriate 
modifications, participation in such programs maybe ce1tified as meeting the requirements of this 
Chapter. Failure either to achieve the specified goal, or to establish good faith efforts will 
constitute noncompliance and will subject the employer to the provisions of Section 83.10 of this 
Chapter. 

. 2) Set first source interviewing, recruitment and hiring requirements, which 
will provide the San Francisco Workforce Development System with the first opportunity to .. 
provide qualified economically disadvantaged individuals for considera1.ion·for employment for 
entry level positions. Employers shall consider all applications of qualified economically 
disadvantaged individuals refened by the System for employment; provided however, if the 
employer utilizes nondiscriminatory screening cdteda, the e).nployer shall have the sole 
discretion to interview and/or hire individuals refened or ce1iified·by the San):'rancisco 
Workforce Development System as being qualified economically disadvantaged individuals. The 
duration of the first source interviewing requirement shall be dete1mined by the FSHA and shall 
be.set fmth·in each ~greement, but shall not exceed 10 days. During that period, the employer 
may p~blicize the entry level positions in accordance with the agreement A need for urgent or 
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temporary hires must be evaluated, and appropriate provisions for such a situation must be made 
in the agreement. · 

3) Set appropriate requirements for providing notification of available entry 
level positions to the San Francisco Workforce Development System so that the System may 
train and refer an adequate pool of qualified economically disadvantaged individuals to 
participating employers. Notification should include such infonnation as employment needs by 

· occupational title, sldlls, and! or experience required, the :hours required, wage scale and duration 
of employment, identificatiqn of entry level and training positions, identification of English 
lal).guage proficiency requirements, or absence thereof, and the projected schedule and 
procedures for hiring for each occupation. Employers should provide both long-te1mjob need 
projections and notice before initiating the interviewing and hiring process. These notification 
requirements will take into consideration any need to protect the employer's proprietary 
inf01mation. 

4) Set appropriate record keeping and monitoring requirements. The First 
Source Hiring Administration shall develop easy-to-use forms and record keeping requirements 
for documenting compliance with the agreement. To the greatest extent possible, these 
requirements shall utilize the employer's existing record keeping systems, be nonduplicative, and 
facilitate a coordinated flow of infonnation and refenals. 

5) Establish guidelines for employer good faith efforts to comply with the 
first source hiring requirements of this Chapter. The FSHA will work with City departments to 
develop employe,r good faith effort requirements appropriate to the types of contracts and 
property contracts handled by each depiutment. Employers shall appoint a liaison for dealing 
with the development and implementation of the employer's agreement. In the event that the 
FSHA fmds that the employer under a City contract or property contract has taken actions . 
primarily for the purpose of circumventing the requirements of this Chapter, that employer shall 
be subjectto the sanctions set forth in Section 83.10 oftb.i.s Chapter. · 

6) · Set the te1m of the requirements. 

7) Set appropriate enforcement and sanctioning standards consistent with this 
·chapter. 

8) Set forth the City's obligations to develop training programs, job applicant 
refetTalS, technical assistance, and information systems that assist the employer in complying 
with this Chapter. 

9) Require the developer to include notice-of the requirements of this Chapter 
in leases, subleases, and other occupancy contracts. 

c. :Hiring Decisions 

Contractor shall. make the final ci.ete1mination of whether an Economically 
Disadvantaged Individual referred by the System is "qualified" for the position. 

d. Exceptions 

. Upon application by Employer, the First Source Hiring Administration may grant 
~m exception to any or all of the reqqirements of Chapter 83 in any situation where it concludes · 
that compliance with this Chapter would cause economic hardship. 
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e. Liquidated Damages. 

· ·contractor agtees: 

1) To b~ liable to the City for liquidated damages as provided in this section; 

2) To be subject to the procedures goveming enforcement of breaches of 
contracts based on violations of contract provisions required by this Chapter as set forth in this 
section; 

3) That the contractor's commitment to comply with this Chapter is a 
material element of the City's consideration for this contract; that the failure of the contractor to 
comply with the contract provisions required by this Chapter will cause harm to the City and the 
public which is significant and substantial but extremely difficult to quantity; that the ham1 to the . 
City includes not only the financial cost of funding public assistance programs but also the 
insidious but impossible to quantifY hmm that this co:rm.llunity and its families suffer as a result 
of unemployment; and that the assessment 'of liquidated damages of up to $5,000 for every notice 
of a new hire for an entry level position improperly withheld by the contractor from the first 
source hiring process, as detemlined by the FSHA during its first investigation of a contractor, 
does not exceed a fair estimate of the financial and other damages that .the City suffers as a result 
of the contractor's failure to comply with its first source refe1Tal contractual obligations. 

4) That the continued failure by a, contractor to comply with its first source , 
refenal contractual obligations will cause further significant and substantial hann to the City and 
the public, and that a second assessment ofliquidated· damages of up to $10,000 fm; each entry 
level position improperly withheld from the FSHA, froni the time of the conclusion of the first 
investigation forward, does not exceed the financial and other damages that the City suffers as a 
result of the contractor's continued failure to comply with its first soui'ce referral contractual 
obligations;· 

5) That in addition to the cost of investigating alleged violations ·under this 
Section, the computation of liquidated damages for purposes ofthis section is based on the 
following data:. · 

. (a) . The average length of stay on·public assistance in San Francisco.'s 
County Adult Assistance Program is approximately 41 months at an average monthly grant of 
$348 per month, totaling approximately $14,379; and 

. (b) In 2004, the retention rate of adults placed in employment 
programs funded under the Workforce ill vestment Act for at least the first six months of 
employment was 84.4%. Since qualified individuals under the First Source program face far 
fewer barriers to employment than theh· count.erpmts in pro grams funded by the Workforce 
Investment Act, it is reasonable to conclude that the average length of employment for an 
individual whom the Fh·st Source Program refets to an employer and who is hired in an entty 
level position is at least one year; 

Therefore, liquidated damages that total $5,000 for first violations and 
. $10,000 for subsequent violations as determined by FSHA constitute a fair; reasonable, and 
. conservative attempt to quantify the harm caused to the City by the failure of a contractor to 
comply with its first source referr8J. contractual obligations. 
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6) That the failure of contractors to· comply with this Chapter,. except 
property contractors, may be subject to the debaiment and monetary penalties set fmth in 
Sections 6. 80 et seq. of the San Francisco Administrative Code, as well as any other remedies 
available under the contract or at law; and 

Violation of the requirements of Chapter 83 is subject to an assessment of 
liquidated damages in the amount of $S,OOO for every new hire for an Enfi·y Level Position 
improperiy withheld from the first source hiring process. The assessment ofliquidated damages 
and the evaluation of.any defenses or mitigating factors shall be made by the FSHA. 

f. Subcontracts. 

Any subcontract entered into by .Contractor shall require the subcontractor to 
. comply with the requirements of Chapter 83 and shall contain contractual obligations 
substantially the same as those set forth in this Section. · 

46. Prohibition on Political Activity with City Funds. In accotdance with San Francisco 
Admillistrative Code Chapter 12.G, Contractor may not pmticipate in, support, or attempt to 
influence any political campaign for a candidate or for a ballot measure (collectively, ''Political 
Activity") in the performance of the services provided under this Agreement. Contractor agrees 
to comply with San Francisco Administrative Code Chapter 12.G and any implementing rules 
and regulations promulgated by the City's Controller. The terms and provisions of Chapter 12.G 
are incorporated herein by this reference:· In the event Contractor viol~tes' tl:i.e provisions of this 
section, the City may, in addition to any other rights or remedies available heteunder, (i) ' 

. tetminate this Agreement, a.nd (ii) prohibit Contractor fi.·om bidding on or receiving any new City 
contract for a period of two (2) years. The Controller will not consider Contractor's use of profit 
as a violation of this section. 

47. Preservative-treated Wood Containing Arsenic. Contractor may not purchase 
preservative-treated wood products containing arse1;1ic in the performance of this Agreement 
unless an exemption from the requirements of Chapter 13 of the San Francisco Environment 
Code is obtained from the Department of the Environment under Section 1304 of the Code. The 
term "preservative-treated wood containing arsenic" shall mean wood treated with a preservative 
that contains arsenic, elemental arsenic, or an m'senic copper combination, including, but not 
limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate 
preservative, or ammoniacal copper m·senate preservative. Contractor niay purchase 
preservative-treated wood products on the list of enviromnentally preferable alternatives 
prepm·ed and adopted by the Department of the Environment. This provision does not preclude 
Contractor fi.·oi:n purchasing preservative7treated wood containing arsenic for saltwater 
immersion. The term "saltwater immersion" shall mean a pressure-treated wood. that is used for 
construction purposes or facilities that are pmtially or totally immersed in saltwateL 

48. Modificati~n of Agreement .. This Agreement may not be modified, nor may coinpli~nce · 
with ari.y of its terms be waived, except by ·written instrument executed and appioved in th({ saine 
manner as this Agreeme~t. Contractor shall cooperate with Depmtment to submit to the Director 
of CMD any amendment, modification, supplement or change order that would i'esult in a 
cumulative increase of the original amount of this Agreement by more than 20% (CMD Contract 
Modification Form). 
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49. Administrative Remedy for Agreement Interpretation. Should any question arise as 
to the meaning and intent of this Agreem~nt, the question shall, prior to any other action or resort 
to any other legal remedy, be refened to Purchasing who shall decide the true meaning and intep..t 
of the Agreement. 

50. Agreement Made in California; Venue. The fOrmation, iJ:+terpretation and pe1fonnance 
of this Agreement shall be gover11ed by the laws of the State of Califon;ria. Venue for all 
litigation relative to the fonnation, int~rpretation and perfonnance of this Agreement shall be in 
San Francisco. · 

51. Construction. All paragraph captions are for reference only and shall not be considered 
in construing this Agreement. 

52. Entire Agreement. This contract sets forth the entire Agreement between the pmties, 
and supersedes all other oral or written provisions. This contract may be modified only as 
provided in Section 48, "Modification of Agreement." 

53_. Compliance with Laws~ Contractor shall keep itself fully infotmed of the City's 
Charter, codes, ordinances and regulations of the City and of all state; and federal laws in any 
manner affecting the performance of this Agreement, and must at all times comply with such 
local codes, ordinances, and regulations and all applicable laws as they may be amended :fi:om 
time to time. 

54. Services Provid~d by Attorneys. Any services to be provided by a law :firm or attomey 
must be reviewed and approved in writing in advance by the City Attorney. No invoices for 
services provided by law fnms or attorneys, including, without limitation, as subcqntractors of 
Contractor, will be paid unless the provider received advance written approval from th~ City 
Attorney. 

55. Left blank by agreement of the parties. (Su,pervision of Minors) Conttactor, and any 
subcontractoi·s, shall comply with California· Penal Code section 11105.3 and request from the 
Depaiirne:q..t of Justice records of all convictions or any' arrest pending adjudication involving the 
offenses specified in Welfare and Institution Code section 15660(a) of any person. who applies 
for employment or volunteer position with Contractor, or any subcontractor, in which he or she 
would have supervi;:;ory .or disciplinary power over a minor under his or her care. If Contractor, 
or any subcontractor, is providing services at a City park, playground, recreational center or 
beach (separately and .collectively, "Recreational Site"), Contractor shall not hire, ·and shall 
prevent its subcontractors fi:om hiring, any person for employment or volunteer position to 
provide those services if that person has been convicted of any offense that was listed in former 
Penal Code section 11105.3 (h)(l) or 11105.3(h)(3). If Contractor, or any of its subcontractors, 
hires an employee or volunteer to provide services to minors at any loc;.ation other than a 
Recreational Site, imd that employee or volunteer has been convicted of ail offense specified in 
Penal Code section 11105.3(c), then Contractor shall" comply, and cause its subcontractors to 
comply with that section and provide writte~ notice to the l?arents or guardians of <tD;Y. minor who 
'will be supervised or disciplined by the ·employee or volunteer not less than ten (10) day::; prior to 
the. day the employee or volunteer begins his or her duties or tasks. Contractor shall provide; or 
cause its subcontractors to provide City with a copy of ;my such notice at the same time that it 
provides notice to any parent or guardian. Contractor shall expressly require any of its 
subcontractors with supervisory or disciplinary power over a minor to compiy with this section 
of the Agreement as a condition ofitscontract with the subcontractor. Contractor acknowledges 
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and agrees that failure by Contractor or any of its subcontractors to comply with any pro~ision of 
this section of the Agreement shall constitute an Event of Default. Contractor further 
acknowledges and agrees that such Event of Default shall be grounds for the City to terminate 
the Agreement, pmtially or in its entirety, to recover £:om Contractor any amounts paid under · 
this Agreement, and to withhold any future payments to Contractor. The remedies provided in 
this Section shall not limited any other remedy available to the City hereunder, or in equity or 
law foi· an Event of Default, and each remedy may be exercised individually or in combination 
with any other available remedy. The exercise of any remedy shall not preclude or in ·any way 
be deemed to waive any other remedy. 

56. · Severability. Should the application of any provision of this Agreement to any patticular 
facts or circumstances be found by a comt of competent jurisdiction to be invalid or 
unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or 
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 
to effect the intent of the patties and shall be reformed without further action by the patties to the 
extent necessary to make such provision valid and enforceable. 

::> '· Protection ofP:rivate Information. Contractor has read and agrees to the tenus set forth 
in San Francisco Administrative Code Sections 12M.2, "Nondisclosure of Private Information," 
and 12M.3, "Enforcement" of Administrative Code Chapter 12M, "Protection of Private 
Inf01mation;" which are incmporated herein as iffully set fmth. Contractor agrees that any 
failure of Contactor to comply-with the requirements ofSection 12M.2 oftbis Chapter shall be a 
material breach cifthe Contract. In such an event, in addition. to any other xemedies available to 
it under equity or law, the City may tenninate the Contract, bring a false claim action against the 

· Contractor pursuant to Chaptc;r 6·or Chapter 21 of the Administrative Code, or debar the 
Contractor. 

58. NotUsed. 

59. Food Service Waste Reduction Requirements. Effective June 1, 2007, Contractor 
agrees to comply fully with and be bound by all of the provisions of the Food Service Waste 
Reduction Ordinance, as set fmih in San Francisco Environment Code Chapter 16, including the 
remedies provided, and implementing guidelines and rules. The provisions of Chapter 16 are 
incorporated herein by reference and made a pa1t ofthis Agreement as though fully set f01th. 
This provision is a materiai term of this Agreement By entering into this Agreement, Contractor 
agrees that if it breaphes this provision, City will suffer actual damages that will be impractical 
or extremely difficult to dete1mine; fu1ther, Contractor agrees that the sum of one hundred 
dollm·s ($1 QO) liquidated damages for the ftrst breach, two hundred dollars ($200) liquidated 
damages f9r the second breach in the same year, and ftve hundred dollars ($500) liquidated 
damages for subsequent breaches in the same year is reasonable estimate of the damage that City 
will incur based on the violation, established in light of the circumstances existing at the time . 
this Agreement was made. Such amount shall not be considered· a penalty, but rather agreed 
monetary damages sustained by City because of Contractor's failure to comply with this 
provision. 

60. Slavery Era Disclosure 

a. Contractor acknowledges that this contract shall not be binding upon the City 
until the Director receives the affidavit required by the .San Francisco Administrative Code's 
Chapter 12Y, "San Francisco Slavery Era Disclosure Ordinrmce." 
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b. In 11le event the Director of Administrative Services-finds that Contractor has 
failed to file an affidavit asrequired by Section 12Y.4(a) and this Contract, or has willfully filed 
a false affidavit, the Contractor shall be liable for liquidated damages in an amount equal to the 
Contractor's net profit on the Contract, 10 percent of the total amount of the Contract, or $1,000, 
whichever is gre~test as determined by the Director of Administrative Services. Contractot 
acknowledges and agrees that tb.e liquidated damages assessed shall be payable .to the City upon 
deniand and tna,y be set off against any monies due to the Contractor froin any Contract with the 
City. . . 

c. Contractor shall maintain records necess::;try for monitoring their compliance with 
this provision. · 

61. Cooperative Drafting. This Agreement has been.drafted through. a cooperative effort of 
both parties, and both parties have had an opportunity to have the Agi:eement reviewed and · 
revised by legal counsel. No party shall be considered the drafter of this Agreement; and no 
presumption or rule that an ambiguity shall be. construed against 1he party. drafting the clause 
shall a}Jply to the interpretation or enforcement of this Agreement · 
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IN WITNESS WHEREOE\,fh:e p:a:tti~s: i1eteto lia\rb exeouteilthts . .Agi·eetneul·oit the daY.':fliiSt 
Jneiifion~d.ab0v.e:, ··· · · · · 

.ClTY 

. i ·. ~~ ~~24~~ 
· Ai1g6l~ C.i3JVUlo.' 
Clerk of±h¢{B0.ard 
E·o~i'tl onii'i,Rei~isoi'S· 

b.ettt1is· J .. Herrei:a 
C1t:y A.ftP:rn.e;v' 

A:· St!lYiY~s to b~·pi~ov1d~ct·w Conh'a.t.tCit 
B: Oilqulati'on:. of Charges 
Of: T:nt:UJ'~te Waive'i'· 

.:H.ai-V.ey M; :Itnsct· Asso~iate~} tLC6 Debra A: 
~eW.fl.1(th;:Lot1ie: &; Won~,. ~Jtt.1\,A.;tolnt 

. Y¢.~1fp.r~ 

I J~?-ve:t<t$~:, ~:utwid~r'~~oodp.ttta.J5f.<'IP.h'3.5~, the:· 
:cit:y~~s~~t'i.tJ~;?11;l~nt:~J~gH1ft..:¢ox.iiD®i:~~,:®JJ.J.&;:· 
· btwirtes'dn.:Nottn~m.: ll:~l?ind. to i:MV¢· t.owl;!:tos: 
,i:esolvft~ierofllaymenHtieqpfties~ · 
en:cot1tagln;g. cofu.p1iance.: Wl#i';tll~: 1;AadBfidE!, 
~ih\dpl~q;, .~n,d\}J,'ging 

· Sap; }J:®c1~¢q~:¢pmpfir4:es ~9~·4:q 'b:t1sii1t¥.s~ \Yitlt· 
co:tJ:iotl;l.tt:Gns that~hide, bY: th~:MadBdde 
'.Pii'hOipie~> 

8~f~i'ai:CiiiJn]heii. '"' · · 1 · 

.Joi11t V.e~itme':P.artner~liip Matia-p;ei; 
B;;J.o:M'~J<;~f~t!..~.¢( ~irite l.Oi.$.·: · 
{fan'Fr·andsoo: .. CA9'4J.OZ 
'',', •• ·"• •'•·•'' ' • I,,,- ): • ' . ' •'•-"':';,.,' •'' 

·Ci.t;Y,v~ndm:;huin1:l~r: ·Zl8:24 
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AppendiX A 
Services to be provided. by Contractor 

1. Description of Services 

Contractor agrees to perform the folloWing services: 

I. Detailed review offue Annual Appropriation and Salary Ordinances (the City and 
County's budget) :fi:om a financial and policy perspective. The Board seeks analysis that would 
provid.e tools to understand the explicit and implicit assumptions in tlie Mayor's proposeq 

· budget, recommend cost savings and revenue enhancements, identify areas of duplication, 
evaluate Board policy priorities for adequate funding, and recommend modifications that most. 
effectively allocate xesqurces among competing priorities, 

. II. Evaluation of legislation pending before Board Comniittccs and the Board, includi~g 
supplemental appropriation requests, leases, contract agreements, Municipal Code changes, and 
Charter Amendments. To ensure the Board produces the highest quality legislation, evaluation 
would include revi.ew of: 

a. fiscal imp?-ct to fue City, 

b. report on applicable City, State and Federal laws that relate to the legislation,·· 

c. policies, particularly mban policy, such as land use, including development agreements, 
energy policy, and other policy issues on an as-needed basis, 

d. policy consequences and mticulatio;i:J. of policy options, 

e. ease of imple!llentatiori, 

f. documents fuat contain infonnation to be considered by the Bom·d prior to the :Board 
reaching its decision to enact a law to establish legislative intent, 

g. information·necessary for legislative oversight and infonnational hearings, 

h. assignments which may be requested by a committee of the Bom·d, or by the full Board when 
. approved by motion, concerning legislation pending before it. 

III. Provide policy analysis and evaluation of options for.legislative initiatives that are of 
i.nterest to the majority ofthe Board arid ~ay be requested by motion. Additionally, provide 
policy analyses and follow up suppmt to fue Government Audit and Oversight (GAO) 
C?rnrnittee regarding the. Civil Grand Jury Repmts. Support would include: 

·a. prior to the hearing, work with the Corntilittee Clerk to ensme the GAO Committee 
understands the Civil Grand Jmy process and expectations for each publicly released 
·Civil Grand Jmy rep01t, · 

b. compose draft resolutions outlining the Board's response to the'findings and 
recommendations that require the Board's reply, 

c. during the hearing, explain the, Committee's duty to consider and take positions on 
each finding and recommendation that require the Board's response and record with regard 
to each finding whether the Committee ''agrees" or "disagrees" (wholly, or partially with, 
and/or specify the pmtion of the disputed finding) and the reasons required under the law, 
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and record with regard to each recommendation whether the recommendation has been 
implemented; has not been implemented, will' not be implemented or requires fmi:her 
analysis) with reasons and time lines required under the law, . 

d. ·track all reports, findings, recommendations, and responses, . 

e. work with the ·committee Clerk to pi·epare a proposed resolution for the Bom:d' s 
consideration that accurately reflects the GAO Committee's responses to each findtng 
and· recommendation for adoption by tbe full Board, 

f. for each report for which the Boatd indicates a follow up response i.s needed (e.g., 
"Requires Further Analysis" or ''Will Be Impl~mented"), work with the Committee Clerk 
to schedule a Hearing to asce1i:ain the status of responses to findings or recommendations 
for rel?ort back to the Civil Grand Jury or Controller's Office, 

g. to consider each finding and recommendation that requires a follow up response and, 
if necessary, prepare a draft motion to be introduced by the Committee directing the Clerk of the 
Board.on the Committee's desired action, · · 

h. work with the Committee Clerk to update the mmual Controller's repmt·on all Civn 
Grand Jury matters requiring a Board 1:esponse, 

i. work with the Committee Clerk on any other responses or follow up information 
requested (e.g., Civil Grand Jmy requests for updates). · 

N. Performance management audits of City departments and programs to assess whether 
.the subject program is achieving economy, efficiency and effectiveness following generally 
accepted govemment auditing standards and the Board's Rules of Order 3.25. Make 
presentations and answer questions at each :full Board, Committee and such other meetings as 

. requested by the Board. · 

v: Generally 

The Chmier establishes the B'oard as the City's law-making body, and confers upon the · 
Board the "Power of Inquiry and Review" regmding all matters affecting the conduct of any City 
depattment or office (Section 16.114). Chmi:er Section 2.105 states that all legislative acts shall 
be by ordinance or resolution and shall be refened to and repmi:ed upon by an appropriate 
committee of the Board. To assist the Board in perfmming these duties, Contractor must provide 
research, analysis and clear policy evaluations and options, whether written or oral, to the Board 
and its Committees in a manner that: 

e Reflects institutionallmowledge about the histmy and structure· of the City, 

<> Is unbiased, accurate, objective and independent, and is done with integrity and a high 
degree of diss:retion, 

" Demonstrates urban and fiscal policy expe1iise, 

" Presents policy options in context and analyzes the policy implications of the legislation, 

" Is concise and clear, 

,. Highlights topics that are important to policymakers, and 

" To the .. exterit possible, malces recommendations to the Board instead of stating that a 
·matter is a policy decision for the Board 
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Consistent with Charter Section 2.1 08, Contractor must serve the residents of Sari · 
Francisco by having familiarity with laws goveming the public's right of access to City records. 

·It is essential for future researchers of the Board's actions that Contractor include in the research, 
analyses and recommendations provided to the Board infmmatiqn that documents and 
illuminates the intentions ofthe Board at the time the law is created. Additionally, Contractor 
should be responsive to the changing needs of the City as policy goals shift and co:rp.plexity of 
legislative initiatives evolves. . . · · . 

Contractor must have the knowledge and expertise to use the best in<;lustry practices of 
other jurisdictions. · 

Contractor will primmily conduct research, analysis and provide policy evaluation imd 
recommendations foi- the 11 members of the Board, who at times may have conflicting opinions 
and agendas. The Board expects Contractor to· consistently provide unbiased and accurate· 
analysis and recommendations regardless of the political expediency of such informatipn. 

· Contractor will provide assistance, research and analysis to the Clerk of the Board as it 
pe1tains to. City business on·an as-needed basis. 

. The consultmt must have the ability to work with City departments to obtain the 
infmmation needed to pe1f01m its functions and to use the City's financial systems to review 

· infonnation. · 

The City's current financial systems consist of: 

1. F AMIS, the general ledger accounting system; 

· 2. ADPICS, the purchasing system; 

3. BPMS, the budget prepm·ation syste~ that uploads budget data to FAMIS; 

4. EIS, a reporting a~d analytical tool for FAMIS;. 

5. Powerplay and Impromptu, repo1tingtools linked to FA!vfiS mdEIS; and, 

6. FA.A.CS, a centralized fixed-asset database 

The City will provide Contractor with training on the a~ove-listed systems as needed. 

2. Reports 

Contractor shall submit written repmts as requested by the Board of Supervisors. Format 
for the coritent ofsuch repmts shall be dete1mined by the Board of Supervisors. The timely 
.submission of all repmts is a necessary and material term and condition of this Agreement.. The 
reports, including any copi~s, shall be submitted on recycled paper and printed on double-sided 
pages· to the maximum extent possible. 

3. ·Department Liaison 

In perfmming the services provided for in this Agreement, Contractor's liaison with the 
Board of Supervisors will be Angela Calvillo, Clerk ofthe Board. 
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Decemllet 2, llE3 

Ar'l~du c~l·..JHo 
C•erlr of.the 0 oa rd 
S~ 11 ~I ~ndscc Board of 51.1 par•Ji.;n r.; 
Cit~· HaU 
Sao FtQ~cllco, CA 9'11.02 

Dl>br~A N~i>wm~n 

~U<f.&~t t~nd Le(:is!ativ~ A.nillyst 
1390 M<~rketStreet Suite 1150 

s~n J'ra~lclt(o, CA 94102 

This I<;>J;t<:rls :n respo:1se !~ DUf meeting Jusl w;o~k tu_ rmgoti~te (Oanllnued Budg~t an(! Ll)gl~i;~tl~~ •\nalt5t. 
serl/ws ~ndcr contratt <:Oliin\encing Ji,ln\'"''i 1, ?.0'14, Ullder thi$ {1}1)\(oc\, we will tor\thue lo pro\'id!! 
budt;;!t, legislative and poliw anal}•sl~ •ervlces ror !he lJuunl ol ~upervlsurs, us we h~ve fnr tha past 2.5 
years. These.setvkcs ore both fnunnl an--i lnfurn-·ai, In thP. form nt onnual budget reports, st)l:>rt M~lvsi1 
memos on l~t;islation propo~~d ~.y the Board of Svpervi3ors, policy pupl!r~ und p!!rlom,J.mm i!udlts 
wl-ol~h <;:ocnt~ln rec11mmend3tiqns far vorlo.1s City dapartr~~~ni:l or pmgrams ~~ well11s dis~tl«~lons and 
IJ'l<7fings with lndivldu;;l5up;!rviws. 

It is import<lnl to note thqt lh11rii IS l)t) Sl~la or Fed~r~lli<:~nl'ing reqvkement to be a bUd,3et, lesl~latf¥c 
or po'lcv ilnal)•sl. In audlllun, our otfke rloes n:.t prr.para finllnQiill 0\Jdlts; rothN wr oudlts oG'dress 
~;fftdarcy, affadv~nE:l~S 31id orcct;S!ISSU~s. f,lrlhc:rmor<l, O<l( rerorruiHmtlaUonnlo nq\ hav~ ~he to1w 
o'i;w, R~th~r, n: 15. ronlJileL~Iy !lb<tr~llonart whether the ilonrd 11f Supar\•lsDr.~ approvR& or nclopts out 
recomrmmrlatlons. · 

Prlon-o our tllrr~nl LonlraLl,wll were not required to pro~l:le pmfes.tl(liT<.lll"blllty covcr~ec. IJI'Idcr thG 
~t.isllng cunt•act •• my 11~1'11 vtn~ ~ron\e~.~ W\ltvcr f(OJH the profcs>lo~ulliabtllly lnsumiL-e r!!a.ulrm•\1!1\\ tv 
thf;' Clt•(s l!lsk r-1ana~er. tlased ilrt 1l L~lflphone dt.cussion with Ms. Daborr.h LMdls nf \'ollr (>ffir.E- ·~-~t 

weak am! Mr. Matt Hansen, the City's Risk Monog<>r tJJI.la•t· 1 ~m :-P.que>ti•1B n WJII>crof tl'lls rQqVlram~nt 
to obtain prof;mlon~llloi1111W covera!)e as this tov~mse is r•,ol ~pvlle<~bh! to the B~dget and L?.Hisiatl'JP. 
·Anai\'$\'s profes~lonal ll!qulrerr\1!1\lsorlhe swue nfwork. 

PIA~Sl' n:Jt~ thl'lt In accordance wllh lha Jl:opo.~,~l) tXJI\lr~d, I will p'ovldn workers' mmn~ns~tion, 
comlll~rd~l &!!I'C!lillll11billty, i!no' cr.·m:nerdnl ~11tomobiil:< iiobili~i' ln~vnmce, as ~petdfled, 
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Introduction Form. 
By a Member of the Board of Sqpervisors or Mayor 

Til;ne stamp 

I hereby submit the follo~ing item for introduction (select only one): or meeting date 

[{] 1. For reference to Committee. ·(An Ordinance~ Resolution, Motion or Charter Amendment). 

D 2. Request for next printed agenda Without Reference to Committee. 

· 0 3. Request for hearing on a subject matter at Committee . 
.---------------------------------~ 

[j 4. Request for l~tter beginning :11Superyisor inquiries" 
~--------------------~~~------~ 

D 5. City Attorney R~quest. 

D 6. Call File No. from Committee. 

D 
D 9. Reactivate File No. 

~----------------~~~ 

J 10. Topic submitted for Mayoral Appearance before the BOS on .· 

Pl~ase check the-appropriate. boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission · D Youth· Commission 0 Ethics Cmninission 

0 Planliing·Commission 0Building Inspe~tion Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), usethe Imperative Form. 

Sponsor(s): 

!clerk of the Board 

Subject: 

Contract Amendment -Budget and Legislative Analyst Services - Not to Exceed $17,906,114 

The text is listed:· 

Resolution authorizing the Clerk of the Board to amend the Budget and Legislative Analyst Services contract to enact 
a 3.2% cost-of-living adjustment (COLA) effective July 1, 2019, and to exercise afmal option to extend the term for. 
two years through December 31, 2021, increasing the total contract amount py $5,016,694 including the estimated 
future COLA for a total amount not to exceed $17,906,114 for the period ofJanuary 1, 2014, through December 31, 
2021. 

Signature of Sponsoring Supervisor: 

For Clerk's· Use Only 
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File No. 190592 
FORM SFEC-12~: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code§ 1.126) 

City Elective Officer Information (Please print clearly-) 

Name of City e~ective officer(s): 
Members, Board of Supervisors I 

City elective office(s) held: c • 

. Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
Budget and Legislative Analyst Joint Venture Partliership, consisting of Harvey M. Rose Associates, LLC and Debra A 
Newman. 
Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financia(ojficer and chief operating officer; (3) arty person who has an ownership of20 percent or m'ore in the contractor; (4) 
any subcontractor listed in the bid or contyact; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 
1. Harvey M. Rose Associates LLC principals are Severin Campbell, Fred Brousseau, Dan Goucher, and Cheryl Solov. Debra 
Newman is a sole owner of Debra A Newman. 
2.N/A. 
3. HarveyM. Rose Associates LLC and Debra A Newman 
4. Subcontractors are Rodriguez, Perez, Delgado &~Co. and Hampton Smith 
5.N/A 
Contractor address: 
1390 Market Street, Suite 1150, San Francisco, CA 94102 

Date that contract was approved: l Amount of contracts: $ 1:,906,114 
(By the SF Board of Supervisors) 

Describe the nature of the contraCt that was approved: 
Budget and· legislative analyst services to the Board of Supervisors 

Comments: 

This contract was approved by (check applicable): 

· othe City elective offi.cer(s) identified on this form 

0 a board on which the City elective officer(~·) serves: San Francisco Board of Supervisors 
·Print Name ofBoard 

.. 

D the board. of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agenc:y Commission, Relocation Appeals Board, Tre;:tsure Island 
Developme-?t Authority) on which au appointee of the City elective officer(s) identified on this form sits 

Print Name ofBoard 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board · · ( 415) 554-5184 

Address: ' E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervi~ors@sfgoy.org 

Signature of City Elective bffi.cer (if submitted by City elective officer) Date Sigiled 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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