File No. 190592 . Committee ftem No. -~ 7
: : Board ltem No. 2.5

COMMITTEE/BOARD OF SUPERVISORS
AGENDA PACKET CONTENTS LIST

Committee: _ Budget and Finance Committee Date June 12, 2019

Board of Supervisors Meeting . ~ Date ),EQ% 1, 2019

‘Cmte Board
WMotion
Resolution
Ordinance
Legislative Digest -
Budget and Legislative Analyst Report
- Youth Commission Report
Introduction Form
Department/Agency Cover Letter and/or Report
MOU : '
Grant Information Form
Grant Budget
Subcontract Budget
Contract/Agreement
Form 126 — Ethics Commission
Award Letter
Application
Public Correspondence

s 4
N

OTHER (Use back side if additional space is needed)

 OOOCOOO
OOOOCCCs

Completed by: Victor Young Date_ June 7, 2019
Completed by: Lin@ﬁmmi&) Date J\A\,‘l & 2019

2083



-

© © N oo A W N

o A wWwN - o ©w (o] ~ [6) BN &> BN N W N - O

FILE NO." 190592 . RESOLUTION NO; .

[Contract Amendment - Budge’t and Legislative Analyst Services.- Not to Exceed
$17,906 114] :

Resolution authorizing the Clerk of the Board to amend the Budget and Legrsla‘uVe

'Analyst Serwces contract to enact a 3.2% cost~of~hvmg adjustment (COLA) effective A

July 1, 2019, and to exercise a final option to e_xtend the term for-two years through

December 31, 2021, increasing the total contract amount by $5,016,694 including the

estimated future COLA fora total amount not to exceed $17 906,114 for the perlod of -

. January 1, 2014, ‘through December 31, 2021.

WHEREAS, Under Charter, Section 2.1 17, the Board of Supervisors shall appoint end
may remove a Budget Analyst and such appointment shell be made solely on the basis of
qu'aliﬂcations by education, training and experience for the position to be filled; and

| WHEREAS, Through a Request for Proposal (RFP) issued on May 24, 2013, tne 4City

and County of San Francisco (City) selected Budget and Legislative. Analyst Joint Venture

‘and the Agreement was made for the term from January 1, 2014, to Deoember 31, 2017, with

two options to extend the term for additional two years each; and

WHEREAS The contract for Budget and Legls[a‘r ive Analyst Services allows the
contractor to request a cost-of-living adjustment (COLA) to their bl!llng rates at least 60 days
in advance of each January 1 anniversary dare of the EOntract; and

WHEREAS, The Budget Analyst Joint Venture subniitted a reuuest fora 3.2% COLAto
their contract, to be effectuated as of July 1, 2019; and |

WHEREAS The current term of the contract is from January 1, 2014-fo December 31,
2019 Wlth one final optlon to renew the contract for an addmonal two—year term from

January 1, 2020, ’chrough Deoember 31, 2021; and

Clerk of the Board . _ '
BOARD OF SUPERVISORS ' . Page 1
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WHEREAS, Charter, Section 9..118(b)' “Contract ‘and |ease Limitations”-requires the
Board of Supervisors to approve any contract estimated to exceed $10,000,000 in anticipated
axpendi’cure or amendments exceeding $500,000 by resolution; now, therefore, be it

RESOLVED, That the Board of Supewiaors enacts a 3.2% COLAto ;the.contract
effective July 1, 2019, resulting in a new base contract amoanf of $2,363,745, an‘inéraase of
$73,294 in FY2019-2020 and; be it

RESOLVED That the Board of Supervxsors hereby authonzes the Clerk of the Board to
extend the term of the agreement from January 1, 2020, through December 31 2021,
increasing the total contract amount by $5,016,694, moludmg the estimated future COLA of

3.2% each subsequent year, not to exceed $17,906,114 for the period .of January 1,2014,

“through December31 2021, and be it

FURTHER RESOLVED, That the Board of Superv sors directs the Clerk of the Board
to take all necessary administrative actions to amend the contrac’c accordingly and to include -
the cost of the contract associated with this Araendment in the Department of the Board of

Supervisors’ FY2019~2020_ and FY2020-2021 proposed budget.

Clerk of the Board -
BOARD OF SUPERVISORS . Page 2
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. City and County of San Francisco
( Office of Contract Administration
' Purchasing Division

Seventh Amendment to Agreement between the City’ and County of San Franc1sco
. and
Budget and Legislative Analyst, Joint Venture

XX, 2019, in San Francisco,
enture (“Contractor”), and the City
by and through its Director of the

. THIS AMENDMENT (this “Amendmenfi) is made as
California, by and between Budget and Legislative Analyst, Je
and County of San Francisco, a municipal corporation (“Cjt§

. on, increase Contractor s

City’s Board of Supervisors adopts
'that any such increase may be no more than the -
o ordmance for government employees by the

1. Definitions. The fo /definitions shall apply to this Amendfnent'

la. Agreement The term “Agreement” shall mean the Agreement dated December 19,
2013, between Contractor and City as amended by the: ' :

~ First amendment, dated October 14, 2014, second amendment, dated October 19, 2015, end third
amendment, dated August 18, 2016, fourth amendment, dated September 11, 2017, fifth amendment,
dated September 10, 2018, and sixth amendment, dated February.8, 2019.

1b.  Other Terms. Terms used and not defined in this Amendment shall have the meanings
assigned to such terms in the Agreement

P-550 (8-14) . 1of4 | : July XX, 2019
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2. Modifications to the Agreement. The Agreement is hereby. modified as follows: -

. 2a.  Section 2. Section 2, Term of the Agreement, of the Agreement currenﬂy reads as
follows: : -

2. Term of the Agreement. Subject to Section 1, the tetm of this Agreement shall be
from January 1, 2014 to December 31, 2019 with one final option to renew for an additional two-year
term. The City and County will notify the consultant by August 1, 2019 if the City intends to exercise
the option to renew this contract until December 31, 2021. '

Section 5. Section 5, Compensation, of the Agreement turently readé as follows:

5. Compensation. Compensation shall be m
30th day of each month for work, as set forth in Sectlon 4*;
in his or her sole discretion, concludes has beent perfo :

mmonthly payments on or before the
gement, that the Clerk of the Board,
lay of the immediately

. Fiscal Year 1015 16 (encnng June 30, 2016), $2,174:806 in I‘leal "em 261\) 1) -euumg Jupe 3 30 ,2017),
$2,223,740 in Fiscal Year 2017-18 (endmg June 30, 2015 N n Fi ; \2018 19 (endmg
June 30, 2019) and shall not exceed $2,2 0‘=451 per Flsca Yieh Board of
Supervisors adopts a motion enacting a n (COLA) The Board of Supervisors

may adopt such a motion a maximum of
Contractor's hourly rate by no more than the
employees by the City, the St

. Any such motion could increase
ot ordinance for government

étisfy any material obligation provided for
T interest or late charges for any late payments.

0 pay invoices submitted by Contractor prior to.

explained to the Controllery
to that invoice until CMD Progtes Payment Form is. prOV1ded Following City’s payment of an mvome
‘Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all
subcontractors have been paid and spemfymg the amount.

Such section is hereby amended in its entlrety 1o read as follows:

2. Term of the Agreement. Subject to'Section 1, the term of this Agreement shall be from
January 1, 2014 to December 31, 2021. There is no remaining option to extend the term of the
Agreement.

P-550 (8-14) '  2of4 Tuly XX, 2019, -
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5. Compensation. Compensation shall be made in monthly payments on or before the 30th
day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, in
his or her sole discretion, concludes has been performed as of the last day of the immediately preceding

"month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending
June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year
2015-2016 (ending June 30, 2016), $2,174,806 in Fiscal Year 2016~17 (ending June 30, 2017),
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 2018), $2,290,451 in Fiscal Year 2018-19 (ending
June 30, 2019), $2,363,745 in Fiscal Year 2019-20 (endmg June 30, 2020) and shall not exceed
$2,363,745 per Fiscal Year thereafter unless the Board of Supervisors adopts & motion enacting a cost of
living adjustment (COLA) to increase that amount. The Board of Supervisors may adopt such a motion

a maximum of one time per calendar year. :Any such motion co iérease Contractor’s hourly rate by

no more than the COLA rate set by statute or ordmance for gg ent employees by the City, the
doyn of costs associated with this

reference as though fully set forth herein, No char~
_ any payments become due to Comntractor mtil repe

Wlth Contractor’s invoic
Contcactor of the OIIllSSl

-6 “Calculation of Charges” is replaced in its entirety by
corporated as though fully set forth herein.

3.
July 1, 2019.

C 4, Legal Effect. Excep
of the Agreement shall remainuy

ressly modified by this Amendment, all of the terms and conchtlons
anged and in full force and effect.

P-550 (8-14) ‘ 30f4 Tuly XX, 2019
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first mentioned
above. : »

CITY | | CONTRACTOR

Recommended by: ‘ Budget and Legislative Analyst, Joint
' Venture

Angela Calvillo
Clerk of the Board
Board of Supervisors

Dennis J. Herrera
City ‘Attorney .-

By:

Jon Givner

Director of the Office’
Administration, and
Purchaser )

Appendix .
B-7:  Calculation of Charges

CP-550 (8-14) 4of4 ' : July XX, 2019
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Appendix B-7
-Calculation of Charges

The followmg hourly rates, annual hours allocation and fee schedules will apply to the Budget and
- Legislative Analyst Joint Venture, whlch consists of Harvey M. Rose Assoo1ates LLC and Debra A.
Newman

Hpurl}{. Rates

| Principal Analyst
Seniox Analyst
Analyst =

The City provides Contractor with City em
Technology. It is Contractor’s responsibili
unnecessary charges. Contr

unless the

The table below providés,an Ainitial‘ [ocation of professional staff hours by Joint Venture and
subcontractors. N : _ o :

D1IONCE
BAIEAR H

Principal Analyst 4,175
Senior Analyst 4,845
Analyst . 7,840
Total _ 16,860

Taly XX, 2019
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The allocation of professmnal staff hours Would result in the following allocatlon of professmnal fees,
by Joint Venture partner firm and Subcontractors

Fee Allocation by Joint Venture Partner/LBE Contractor

Harvey M. Rose Assoclates, LLC
Debra A. Newman

Rodriguez, Perez, Delgado & Company
Hampton Smith ‘

Total

The allocation of professional staff hours presented here.i

Roard of Supervisors” service requirements. In
bdgw the 1 6% threshold established by the City.

Tuly XX, 2019
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| City and County of San Fraxtisco.
¢ . . Office:of Contract Administration
; .BurchasiqgiDiViSion. ,

Smth Amendment to- AgLeement between the Clty and Coun’cy of San Francxsco
and
Budget and Legxsiatwe Analyst J oint’ Veituke

THIS AMENDMENT (this “Amendment”) is'made as of February 82019 St Franms(:o
. Califorida, by andbeﬁveenBudget andLegislative Analyst, Jofit ‘Venture: (“Contraotor”), and the City

angd County of Sar Francisco, 4 ftmicipal corporaﬁon (“Clty”) aotmg by and-theough its Ditector.of the
Ofﬁce of Confract Adrmmsnation orthg Dlreotm: g demgna’ced agent,

} ‘ " REC].TALS ' )
WHEREA’S Crcy and Goitrastor’ have entered mto the. Agreemenf (as deﬁned Belovv),
g WHEREAS The Agreement $as madé on December 19, 2013 between Haryey M, Rose
- Assotiates, LLG, Debra. A Nevar; Tiotie & Wong, ELP, A Jolit Ventiire (“Contractor”) and the:City:
and County of S an, Franclsao (“Cﬁy”)" and A

WHEREAS On: February 6; 2019 the. Ofﬁce afthe Cletk of the Board Teceived & lettef from
Loiife & ang LLP; one of the Joix %;’Ventur@ partners, nformming: ofthels Wlthdrawal from'; the J omt

- Ventu,re effective F ebruary 1,2019;.

',NOW THEREFORE -Cofitractor and Cl’cy agree as folloWs
S S einitions. The folloving deﬁm’uons shial]: apply fo. this Amendment‘

Ta, " Agréénient. The Iefn “Agi sement’ shall iean:the: Agreement dated Deoember 19
2013, betiveen: Contractot and ity as amended by t’he

Fnst amendment; dated. Oetober 14,2014 second a.mendment datsd October 19; 2015, third
* amentment; dated Atigust 18, 2016 #nd fQurth amendment da’ced September 11,2017, and ﬁfth
‘ mnendmen’c dated September 10; 2018

b, . Other Terms, Termsused andhot deﬁned in Tﬁls Amendment shall have the meamngs
a351gned to such terms in. the Agreenieit, .

L2 'Mochﬁcaﬁons fo the Agreement The Agregiment 1 hereby nlodlﬁed s follows

' 2a,  'The contract currenﬂy reads 45 follows ‘

“This: Agxeemem is made this 19th day of Decembel, 2013 irithe Clty and County -0f San

Fx:anmsco, State-of Calffornia, by and Between; Hatvey M. Rose Assooiates, LLC, Debry A,

Newinan, Loufe & Wong, LLP;.A Jotnt Veiitute, 1390 8arket Strest; Suite 1150, San FlanCISCO, .
- CA94102, helemaﬁal referred to as “Contractor,” and the Cnfy and County of San Francisco, a.

P-550° (§:14) o ' 1of3 o © February 8 2019
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;mumcxpal carpotation, hereinaffer reférted to as “Cfcy,” acting by and through its Duector of ’ch@
Office of Contiact. Admlmstlatmn orthe D1rector 5. d631gnated agent, heremaﬁer referted to as
“Purchasmg G ,

The contract is amended to yeadas folloWs

Thig Agfeemefit 15 miade thls=‘19th day of Decermber, 2013 n the City a‘nd Coimty of San 4
Fraticisco, State of Californt d between: arvoy M. Rose Associates, LEC and: Debra A
- Nevwman, A Joimnt Ventuie, 1390 Matket Strest, S 1150 San, Frangisco, CA 94102
- hetéinafter referred fo as “Cositractor;™ and. the-City dnid Clounty of San Fraricisco, a miinicipal
sotporation, herefrter teferred Clity,” actifig by and; fiwongh {ts Direofor:
Conttact: Admxmstratxon o the Director s desighated apett, heremaﬁer referred 1048,
“Purchasiag,” : S ,

LZb Appendix B-6. AppendixB-5 “Caleulation 6f Charges” is Teplaced in ifg entirety by,
' Appeﬂdm B-6; which is Her oy attached ands ngviporated as though:fullyset forth hereln.

3. F‘ffectwe Date Each-of the modlﬁcahons setforth it bectmn 7 shall be effectwe on and d,l.tef
February 1 2019

roo

4 Legal Effect Excapt as expressly modxﬁed by this Amendment all-oftheterms and condmons
of the Al greement shall résnaii inghianged and fn fall force-and: effect

P-550 (8-14) : . 20f3 Febroary 8, 2019
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IN WITNESS WHEREOF, the partj,es hereto have exeouted this Améndmen’c o, the day ﬁrst mentxoned
:aBOVe

cmy ' CONTRA@T@R‘.

Reconinended by:

L Angela, Calwllld . .Severm GampBell

[ Clérk of the Board * . oint Venture 2

4 Board-of Supervisors  © . 1390 Mai et S’tr’éé’c Siii’té 1150
e ‘ B . SanFrancxsab CA 94102 '

- Apgiovedasto Fomi

 Dennig T, Herrota,
- City Attomney:

Deputy'&ty Attomey N

Approveds

: Alanc Degraﬁnrled L
_ Ditector'ofthe Ofﬁce of:Contratt
Aidmifnistration, and
Purghdser

B6: . Caleulation of Charges :

P50 (g18) | o B63 S Febriary 8, 9019
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.. AppendixB:6
© Caleulation of Chiarges

The following: hourly rates, antiual hotts. aﬂoc tion and fee sohedules wﬂl apply fo the: Budvet and:

Legislative Analyst Joint Venture, which. consists of Harvey M Roge Assopiates, LLC, and Debits, A
Newman s

arfounts will bu vharg

> pp 4 65 telcphgne O other: Hems e ;
pérfonn the services described in Appendix A All-fees will be oharged insarreais, based onl detidl Higurs
worked. durmg the pfeceding fnonth uhless dlﬁferent metho dolog gy is 1eqmred by the Crcy

_The Cfcy plOVldeS Contrac{or wrch C1ty 6ma11 ‘accounts at acmal cost deter,mmed by the Depaﬁmant of

detemime Whether *to granf the mcrease An 9 1nc1ease shall be subJ ect to approval byxthe B@ar of
Superwsors The amoun‘c of his Agreement shall not escesd $2 290 45 m FY 2018 19-and thareaftel
.O 8 3 : .

govemmén‘c elnplo‘yges.‘bﬁ thé Clt}ﬂ tﬁé S’féte,. 6r thé F cdelél éo{;efﬁﬁient, Whlohevér & hlghest

The table below prov1des af mfmal allocamon of professmnal staff: Hours by J ol Ventule and
subconttactors ' .

fo Y A
fAﬁéIW—, 95T T -
:‘Total'._ .. 16,8607

The aﬂocaﬁon of professional staff hors would résult in e follmmng allocatmn of professjonat fees, "
by Joint Venture pattner firiif and subcontraotors

P-550. (B:14) COBE '  February.8, 2019
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"Hamptonsm T aan o WA

f TOtal Tt ' - —r 4 - e “ ‘l'. i‘ 100% — - T 10D% T "

* ary bys Jofnt: ‘Ventm.e pal tner Subcontg dotor, and olass1ﬁcanon, based i Contractor S Asgessie of the
Board of Supervmors sarvxce e ulrements In o ovent ‘wﬂl paymcn‘(s to e TBE subcon‘craotms dxop

114@1“1155 of éér\}ice for thg quai téf and ;e Ly

; area, Joint Venture: partner; subqomzaétolnand sta.ff “j f; i

February 8,2019-
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City and County of San Francisco
Office of Contract Administration
: Purchasing Division

Fifth Amendment to Agreement between the City and County of San Franasco
and
Budget and Legislative Analyst Joint Venture

THIS AMENDMENT (this “Amendment”) is made as of September 10, 2018, in San Francisco,
California, by and between Budget and Legislative Analyst, Joint Venture (“Contractor”), and the City
and County of San Francisco, a municipal corporation (“City”), acting by and thxough its Director of the

- Office of Contract Administration or the Director’s de31gnated agent.
RECITALS
WHEREAS, City and Contractor have entered into the Agreementb(as defined below); and
WHEREAS, The Agreement provides that City may, in its discretion,'tncrease Contractor’s
compensation and the not-to-exceed amount of the Agreement if the City’s Board of Supervisors adopts’
a motion to increase Contractor’s hourly rate, provided that any such increase may be no mare than the’
Cost of Living Adjustment (COLA) rate set by statute or ordinance for government employees by the
City, the State or the Federal Government, whichéver is highest; and
WHEREAS, On July 24, 2018, the Board of Supervisors adopted Resolution No. 255-18
enacting a three percent (3%) COLA, to be effectuated no eatlier than July 1 2018 resultingina
$66,712 increasé to the contract in future fiscal years; . '
NOW THEREFORE Conttactor and C1ty agree as folloWS
1. Defimtmns The followmg definitions shall apply to thlS Amendment:

. la.  Agreement. The term “Agreement” shall mean the Agreement dated December 19
2013, between Contractor and City as amended by the: ~

, First amendment; dated October 14, 20 14, second amendment, dated October 19, 2015, third
amendment, dated August 18, 2016, and fourth amendment, dated September 11, 2017.

1b.  Other Terms. Terms used and not defmed in this Amendment shall have the meanings -
asmgned to such terms in the Agreement

2. " Modifications to the Agreement, “The Agreement is hereby modified as follows:
2a. Section 5. Section 5, Comp‘ensation, of the Agreement currently reads as follows:

- 5. Compensation, Compensation shaﬂ be made in monthly paymente on or before the
30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Boatd,

P-550 (8-14) 1 of 4 - " September 10, 2018
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in his or her sole discretion, concludes has been performed as of the last day of the immediately
preceding month. The amount of this Agresment shall not exceed $1,000,000 in Fiscal Year 2013-2014
(ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2, 110,264 in
Fiscal Year 2015-16 (ending June 30, 2016), $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017),
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 2018) and shall not exceed $2,223,740 per Fiscal
Year thereafter unless the Board of Supervisors adopts a motion enacting a cost of living adjustment
(COLA). The Board of Supervisors may adopt such a motion a maximum of one time per calendar

“year, Any such motion could increase Contractor's hourly rate by no more than the COLA rate set- by .
statute or ordinance for government employees by.the City, the State, or the Federal Government,
whichever is highest. The breakdown of costs associated with this Agreement appears in Appendix B-4,
“Calculation of Charges” attached heteto and incorporated by reference as though fully set forth herein,
No charges shall be incurred under this Agreement nor shall any payments become due to Contractor
until reports, services, or both, required under this Agreement are received from Contractor and -
approved by the Board of Supervisors Department as being in accordance with this Agreement. City
may ‘withhold payment to Conttactor in any instance in which Contractor has failed or refused to satisfy
any material obligation provided for under this Agreement. In no event shall City be hable for interest .
or late charges for any late payments.

The Controller is not authorlzed to pay invoices submltted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not subml‘;ted
~ with Contractor’s invoice, the Controller will notify the department, the Director of CMD and
Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment Form is not
explained to the Controller’s satisfaction, the Controller will withhold 20% of the payment due pursuant
to that invoice until CMD Progress Payment Form is.provided. Following City’s payment of an invoice,
Contractor has ten days to file an affidavit using CMD Payment Affidavit Venfymg that all
subcontractors have been paid and speclfymg the amount. -

Such section is hereby amended in 1ts entirety to read as follows E

5. Compensation. Compensation shall be made in monthly payments on or before the 30th
* day of each month for worl, as set forth in Section 4 of this Agreement, that the Clerk of the Board, in= .
his or her sole discretion, concludes has been performed as of the last day of the immediately preceding
month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 20132014 (ending
June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year
2015-2016 (enchng Tune 30, 2016), $2,174,806 in Fiscal Year 2016-17 (endmg June 30, 2017),
$2.,223,740 in Fiscal Year 2017-18 (ending June 30, 2018), and $2,290,451 in Fiscal Year 2018-19
(ending June 30, 2018) and shall not exceed $2,290,451 per Fiscal Year thereafter unless the Board of
~ Supervisors adopts a motion enacting a cost of living adjustment (COLA) to increase that amount. The
Board of Supemsors may adopt such a motion a maximum of ohe time per calendar year. Amy such
motion could incease Contractor’s hourly rate by no more than the COLA rate set by statute or
ordinance for government employees by the City, the State, or the Federal Government, whichever is
highest. The breakdown of costs associated with this Agteement appears in Appendix B-5, “Calculation
of Charges,” attached hereto and incorporated by reference as though fully set forth herein. No charges
shall be incurred under this Agreement nor shall any:payments become due to Contractor until reports,
services, or both, required under this Agreement are received from Contractor and approved by the
Clerk of the Board of Supervisors as being in accordance with this Agreement. City may withhold
payment to Contractor in any instance in which Contractor has failed or refused to satisfy any material

P-550 (8-14). | ' 20f4 ' ) _ September 10, 2018
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obligation provided for under this Agreement. In no event shall Clty be liable for interest or 'late charges
for any late payments

The Controller is not authorized to pay nvoices submltted by Contractor priorto
Contractor’s submission of CMD Progress Payment Form, If Progress Payment Form is not submitted
with Contractor’s invoice, the Controller will notify the depattment, the Director of CMD and |
Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment Form is not
explained to the Controller’s satisfaction, the Controller will withhold 20% of the payment due pursuant
- to that invoice until CMD Progress Payment Form is provided. Following City’s payment of an invoice,

Contractor has ten days to file an affidavit using CMD Payment Afﬁdav1t venfymg that all

subcontractors have been pald and specifying the amount.” A

2b.  Appendix A-2. Appenchx A-1 “Services to be provided by Contractor” is replaced in its
entirety by Appendix A-2, which is hereby attached and incorporated as-though fully set forth herein,

_ 2¢. © Appendix R-5. Anpendix B-4 “Caloulation of Charges” is replaced in its entirety by
Appendix B-5, which is hereby attached and mcorporated as though fully set forth herem

3, Effective Date. Fach of the modiﬂcatlons set forth in’Section 2 shaH be effectwe on and after
July 1,2018.

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and conditions
of the Agreement shall remam unchanged and in full force and effect. .

P-550 (8-14) ‘ 30f4  Septersber 10, 2018
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IN WITNESS WHERE@F the piities helcto have a){ecutc;d ﬂns Amendment ofi fhe’ day Frst ment:lonad
above »

ary ‘GQNTRAC‘TOR

Recommended by: . ‘ « . Bndget: andLeglsla’cWe Anal‘yst, Iomt
. i Ventura L ‘

iy Angela(lalvﬂlo S R it .
Cletk pf'thé Boarcl _ . ' ,Jom‘c Ven‘tufe Partnershlp Manager ‘
Bomd.gf.Supgwmqr& b © 1890 Marker Stteet; Sttte 1150

. SanFrandisco, CA 94102

K DenmsJHamela
- City Atfotney

: By: : :':',' \', .
. Sdn Gwner
Deputy Crcy Attorney:

| dgmovek '
. J 07\; 4(&7?“{ (
Jam Fong : ' :
{ Dnector oft the fﬁce of Contract
Admlmstration aiid :
Pmnhaser U s '“ R

-Appenﬂlx : RIS
A2; . Sérylcestobe p1 ov1ded by Contractox
BoH Calonlatton ofCharges

1 ¢ R . . . . - ) 3 : P 1 5 u“_..e}i
- . ' . . g f’ur{:hasf {J paﬁmcm

- P-550 (8-14) S '  4ofd. Septessibet 10, 2018
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Appendix A-2
Services to be provided by Contractor

1.  Description of Services

- Contractor agrees to perform the following services:

L Detailed review of the Annual Appropriation and Salary Ordinances (the City and County's
budget) from a financial and policy perspective. The Board seeks analysis that would provide tools to
- understand the explicit and implicit assumptions in the Mayor's proposed budget, recommend cost
. savings and revenue enhancements, identify areas of duplication, evaluate Board policy priorities for
adequate funding, and recommend mod1ﬁcat10ns that most effectively allocate resources among
competing pnormes

II. Evaluation of legislation pending before Board | Committees and the Board, including
supplemental appropriation requests, leases, coniract agreements, Municipal Code changes,” and
Charter Amendments. To ensure the Board produces the hlghest quality 1eglslat10n evalnation would

include review of: .
a. fiscal impact to the Clty, .
b. report on applicable City, State and Federal laws that relate to the legislation;

c. policies, partleulaﬂy urban policy, such as land use, including development agreements
energy policy, and other policy issues on an as-needed ba31s

d. pohcy consequences and articulation of pohcy opuons,

e. ease of implementation,

. £ documents that contain information to be considered by the Board pr1or to the Board reaching its
*decision to enact a law to establish legislative intent,

g. information necessary for legislative oversight and informational hearlngs

h. assignments which may be requested by a committee of the Board, or by the full Board when
approved by motion, concernmg legislation pending before it.

1L Prov1de policy analysis and evaluatlon of options for legislative initiatives that ate of
inferest to the majority of the Board and may be requested by motion. Additionally, provide pohcy
analyses and follow up support to the Government Audit and Oversight (GAO) Committee
regarding the’ Civil Grand Jury Reports. Support would includé:

-a. prior to the hearing, work with the Committee Clerk to ensure the GAO Committee
uriderstends the Civil Grand Jury process and expectations for each publicly released Civil

Grand Jury report, ensuring that set date(s) work with both the Committee Clerk and the
GAO Comumittee, :

b. compose draft resolutions outlining the Board's response to the findings and
recommendations that requite the Board's reply in a timely maniner before the initial and
- follow-up response is set to be heard,

c. during the hearing, explain the Committee's duty to consider and take positions on each
finding and recommendation that require the Board's response and record-with regard to each
finding whether the Comimittee "agrees" or "disagrees" (wholly, or partially with, and/or

4 September 10,2018
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specify the pOI’thIl of the disputed finding) and the reasons required under the law, and record
with regard to each recommendation whether the recommendation has been implemented, has

- not been implemented, will not be implemented or requites further analysis, Wlth reasons and
timelines reqmred under the law,

d. track all reports, findings, recommendations and responses,

e. work with the Committee Clerk to prepare a proposed resolution for the Board's
consideration that accutately reflects the GAO Committee's responses to each finding
and recommendation for adoption by the full Board in a timely manner,

f.  for each report for which the Board indicates a follow up response is needed
(e.g., "Requires Further Analysis" or "Will Be Implemented"), work with the
Committee Clerk to schedule a Hearing to ascertain the status of responses to findings
or recommendations for report back to the Civil Grand Jury or Controller's Office,

g. consider each finding and recommendation that requires a follow up rcspoﬁse
and, if necessary, prepare a draft motion to be introduced by the Committee d1rect1ng
the Clerk of the Board on the Comumittee's desired action,

h. work with the Comupittee Clerk to update the annual Controller's report on all
Civil Grand Jury matters requiring a Board response,

i, work with the Committee Clerk on any other responses ot follow up mformatmn
requested (e.g., C1v1l Grand Jury requests for updates)

- 1V, Performance management audits of City departments and programs to assess whether the
subject program is achieving economy, efficiency and effectiveness following generally aceépted
government auditing standards and the Board's Rules of Order 3.25. Make presentations and answer
questions at each full Board, Committee and such other meetings as requested by the Board.”

V. Genperally

The Charter establishes the Board as the City's law-making body, and confers upon the Board
the "Power of Inquiry and Review" regarding all matters affecting the conduct of any City
department, ot office (Section 16.114). Charter Section 2.105 states that the Board acts by
ordinance, resolution, or motion, and that ordinances and resolutions shall be referred to and
reported upon by an appropriate committee of the Board, To assist the Board in performing these

. duties, Contractor must provide research, analysis and clear policy evaluations and options,
whether written or oral, to the Board and its Committees in a manner, that:

. Reﬂects institutional knowledge about the history and structure of the City, .

« Is unblased accurate, objective and mdepende'lt, and is done with 1ntegnty and a high degree
of discretion,

+  Demonstrates urban and fiscal policy expertise, ' , ,

» Presents policy options in context and analyzes the policy impliéations ofthe legislation,
» Is concise and clear, o

»  Highlights topics that are jmportant to pohcymakers and

+ To the extent possible, makes recommendations to the Board instead of stating tha‘c a
matter 15 a policy demsmn for the Board.
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Cons1stent with Charter Section 2.108, Contraetor must serve the residents of San
Frangisco by having familiarity with laws governing the public's right of access to City records. I‘c
is essential for future researchers of the Board's actions that Contractor include in the research,
analyses and recommendations provided to the Board information that documents and illuminates
the intentions of the Board at the time the law is created. Additionally, Contractor should be

responsive to the changing needs of the City as policy-goals shift and complex1ty of legislative -
Initiatives evolves '

Contractor rmust have the knowledge and expemse to use the best industry practices of
" other jurisdictions.

Contractor will primarily conduct research, analysis and provide policy. evaluation and
recommendations for the' 11 members of the Board, who at times may have conflicting opinions
- and agendas. The Board expects Contractor to consistently prov1de unbiased and accurate analysis
and recommendations regardiess of the pohﬁnal e}rpemency of suen information.

Contractor W111 provide assistance, research and analysm to the Clerk of the Board as it
pertains to City business on an as—needed ba31s .

Contractor must have the ability to work w1th C1ty dep artments to obtain the mformatlon
needed to perform its funetlons and to.use the City's legislative and ﬁnanc1a1 systems to review
information.

The City's current legislative and ﬁnanmal systems comnst of:
Legistar, the leg1slatlve management system
PeopleSoft Financials and Procurement system;
FAMIS, the general ledger accounting system;
ADPICS fhe purchasing system;
'BPMS the budget preparation system;

Oracle BI and Flex Reports, reportmg and analytlcal tools for PeopleSoft Financials and
Procurement system;

EIS, a reporting and analytical tool fo:c FAMIS;
. FAACb, a centralized fixed-asset database

A S

w =

The Cify'will provide Contractor with training on the above-listed systems as needed.

2. Reports

Contractor shall submit written reports as requested by the Board of SuperV1sors Format
for the content of such reports shall be determined by the Board of Supervisors. . The timely
submission of all reports is a necessary and material term and condition of this Agreement. The
reports, including any copies, shall be submitted on reeycled paper and prmted on double sided
pages to the maximum extent possible '

September 10, 2018
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3. Department Liaison

-In performing the services provided for in this. Agreement, Coniractor s liaison w1th the
Board of Supervisors w111 be.Angela Calvﬂlo, Clerk of the Board

September 10, 201 8:,
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Appendix B-5
Calculation of Charges

The following Boxirly rates, anhual hours allocation and fee schedules will apply to the Budget and
Legislative Analyst Joint Venture, which con51sts of Harvey M: Rose Associates, LL.C, Debra A
Newman, and Louie & Wong, LLP.

Houﬂy Rates

Principal Analyst $188.96
Senior Analyst ' $144.18
Analyst _ $103.06

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the City for
expenses, including administrative support, travel, office expense, telephone or other items required to

. perform the services described in Appendix A. All fees will be charged in arrears, based on actual hours
worked during the preceding month, unless a different methodology is required by the City.

The City provides Contractor with City email accounts at actual cost, determined by the Department of
Technology. Itis Contractor’s responsibility to notify the City of inactive email accounts to avoid
o unnecessary charges. Contractor shall subtract the annual emall cost from its invoice each fiscal year.

Contractor may request a cost of living adjustment (COLA) i mc;rease in bﬂhng rates at least 60 days in
advance of each January 1 anniversary date of the contract, The City, in its sole discretion, shall -
determine whether to grant the increase. Any increase shall be subject to approval by the Board of
Supervisors. The amount of this Agreement shall not exceed $2,290,451 in FY 2018-19 and thereafter
unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates. The Board of
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such motion could
increase Contractor’s hourly rate by no more than the COLA rate set by statute or ordinance for
government employees by the City, the State, or the Federal Government, whichever is highest.

‘The table below provides an initial allocauon of professlonal staff hours by Joint Venture and
subcontractors.

Principal Analyst 4,175
Senior Analyst 4,728

Analyst - 7,957
Total _ . 16,860
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The alloca’cxon of professxonal staff houts would resulf in the followmg allocauon of professmnal fees,
by Joint Venture partner firm and subcontractors . : »

Fee Allocation by J o,mf Venture Partner/LBE Contractor

.Harvey M. Rose Assocjates, LL . K 64.0%
Debra A. Newman 22.4% - 26.6%
" | Louie & Wong, LLP L 19% 9.4%
Rodriguez, Perez, Delgado & Company  11.7% N/A
Hampton Smlth ‘ 44% N/A
Total 100% ' 100%

The allocation of professional staff hours presented here is for planning purposes. Actual hours may
vary by Joint Venture partner, subcontractor, and classification, based on Contractor’s assessment of the
Board of Supervisors’ service requirernents. In no event will payments to the LBE subcontractors drop
" below the 16% threshold established by the City. In addition, Joint Venture partners that are also
certified LBE will teceive 35% of net contract proceeds after payment to the subcontractors. Contractor
will provide reports to the Clerk of the Board of Supervisors each month showing actual Kours of service
for the quarter and year-to-date and a forecast for the balance of the year, by service area, J oint Venture
partner, subcontractor and staff classification. - :
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City and County of San Francisco
Office of Contract Administration
Purchasing Division

Fourth Amendment fo Agreement between the City and County of San Francisco .
and
Budget and Legislative Analyst, Joint Venture

THIS AMENDMENT (this “Amendment”) is made as of September 11, 2017, in San Francisco,
California, by and between Budget and Legislative Analyst, Joint Venture (“Contractor™), and the City
and County of San Francisco, a municipal corporation (“City”), acting by and through its D1rect01 of the
Office of Contract Admmlstratlon or the Director’s designated agent. '

RECITALS
WHEREAS, City and: Contractor have entered into the Agreement (as defined below); and

WHEREAS, The term of the Agreement from January 1, 2014 to December 31, 2017 includes
two options for the City to renew each for an additional two-year term by notifying the consultant by
. August 1, 2017 if the City intends to exercise the option to renew this contract until December 31, 2019
and by August 1, 2019 if the City intends to exercise the option to renew this contract until Decemiber -
31,2021; and

WHEREAS, The Agreement provides that City may, in its discretion, increase Contractor’s
compensation and the not-to-exceed amount of the Agreement if the City’s Board of Supervisors adopts
a motion to increase Contractor’s hourly rate, provided that any such increase may be no more than the
Cost of Living AdJustment (COLA) rate set by statute or ordinance for government employees by the
Clty, the State, or the Federal Government, whichever is hlghest and

- WHEREAS, On June 27, 2017, the Board of Superwsors adopted Resolution No. 266-17
exercising an option to extend the term through December 31, 2019.and enacting a two and one quarter
percent (2. 25%) COLA, to be effectuated no earher than July 1, 2017 resultmg in a $48,933 increase to

-the contract in future fiscal years;

NOW THEREFORE Contractor and City agree as follows
1. Definitions. The followmg definitions shall’apply to this Amendment:

a, Agreement The term “Agreement” shall mean the Agreement dated December 19,
2013, between Contractox and City as amended by the:

First amendment, dated October 14, 2014, second amendment, dated October 19; 2015, and third
amendment, dated August 18, 2016.

1b.  Other Terms. Terms used and not defined in this Amendment shall have the meanings
assigned to such terms in the Agreement.

P-550 (8-14) : 10f4 . September 20, 2017
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2. Maodifications to the Agreement. The Agreement is hereby modified as follows:

. 2a.  Section 2. Section 2, Term of the Agreemerit, of the Agreement currently reads as
follows: ' ' '

. 2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be.
from Jamuary 1, 2014 to December 31, 2017 with two options to renew each for an additional two-year
term. The City and County will notify the consultant by August 1, 2017 if the City intends to exercise
the option to renew this contract until December 31, 2019. The City and County will notify the
consultant by August 1, 2019 if the City intends to exercise the option to renew this contract until
December 31, 2021. ' -

Section 5. Section 5, Compensation, ofthe Agreement currently reads as follows:

5. Compensation, Compensation shall be made in monthly payments on or before the
30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board,
in his or her sole discretion, concludes has been performed as of the last day of the imumediately
preceding month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014
(ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in
Fiscal Year 2015-16 (ending June 30, 2016), $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017)
and shall not exceed $2,174,806 per Fiscal Year thereafter unless the Board of Supervisors adopts a
motion enacting a cost of living adjustment (COLA). The Board of Supervisors may adopt such a -

* motion a maximum of one time per calendar year, Any such motion could increase Contractor's hourly
- . rate by no more than the COLA rate set by statute or ordinance for government employees by the City,
the State, or the Federal Government, whichever is highest. The breakdown of costs associated with this
Agreement appears in Appendix B-1, “Calculation of Charges” attached hereto and incorporated by
reference as though fully set forth herein. No charges shall be incurred under this Agreement nor shall
any payments become due to Contractor until repotts, services, ot both, tequired under this Agreement
are received from Contractor and approved by the Board of Supervisors Department as being in
accordance with this Agreement. City may withhold payment to Contractor in any instance in which
Contractor has failed or refused to satisfy any material obligation provided for under this Agreement. In
no event shall City be liable for interest or late charges for any late payments, :

. The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not submitted
with Contractor’s invoice, the Controller will notify the department, the Director of CMD and
Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment Form is not
explained to the Controller’s satisfaction, the Controller will withhold 20% of the payment due pursuant
to that invoice until CMD Progress Payment Form is provided. Following City’s payment of an invoice,
Contractor has ten days to file an affidavit using CMD Payment Affidavit verifying that all
subcontractors have been paid and specifying the amount, '

Such section is hereby amended in its entirety to read as follows:

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be from
January 1, 2014 to December 31, 2019 with one final option to renew for an additional two-year term.

P-550 (8-14) . 20f4 " Septémber20,2017

2108




. The City and County will notify the consultant by August 1, 2019 if the City intends to exercise the
option to renew this contract until December 31, 2021.

‘5. Compensation. Compensation shall be made in monthly payments on or-before the 30th
day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the Board, in
his or her sole discretion, concludes has been performed as of the last day of the immediately-preceding -
month. The amount of this Agreement shall not exceed $1,000,000 in Fiscal Year 2013-2014 {ending
June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year
2015- 2016 (ending June 30, 2016, $2,174,806 in Fiscal Year 2016-17 (ending June 30, 2017),
$2,223,740 in Fiscal Year 2017-18 (ending June 30, 2018) and shall not exceed $2,223,740 per Fiscal
Year thereafter unless the Board of Supervisors adopts a motion enacting a cost of living adjustment
(COLA) to increase that amount. The Board of Supervisors may adopt such a motion a maximum of
one time per calendar year. Any such motion eould increase Contragtor’s hourly rate by no more than
the COLA rate set by statute or ordinance for government employees by the City,the State, or the -

" Federal Government, whichever is highest. The breakdown of costs associated with this Agreement
appears in Appendix B-4, “Calculation of Charges,” attached hereto and incorporated by reference as

. though fully set forth herein. No charges shall be incurred under this Agreement nor shail any payments
become due to Contractor until reports, services, or both, required under this Agreement are received
from Contractor and approved by the Clerk of the Board of Supervisors as being in accordance with this
Agreement. City may withhold payment to Contractor in any instance in which Contractor has failed or
refused to satisfy any material obligation provided for under this Agreement. In no event shall City be
liable for interest or late charges for any late payments,

" The Controller is not anthorized to pay invoices submitted by Contractor prior to

Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not submitted
with Contractor’s invoice, the Controller will notify the department, the Director of CMD and
Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment Form is not
~ explained to the Controller’s satisfaction, the Controller will withhold 20% of the payment due pursuant
~ to that invoice until CMD Progress Payment Form is provided. Following City’s payment of an invoice,

- Contractor has ten days to file an affidavit nsing CMD Payment Afﬁdavlt verifying that all
subcontractors have been paid and specifying the amount.

2b. Appendix AL Appendix A “Services to be provided by Contractor” is replaced in its
enfirety by A’ppendix A-1, which is hereby attached and incorporated as though fully set forth herein.

. Appendix B-4. Appendlx B-3 “Calculation of Charges” is replaced in its entlrety by
: Appendlx B 4, which is hereby attached and incorporated as though folly set forth herein,

3. Effective Date. Each of the mo dlﬁcanons set forth in Section 2 shall be effective on and after
. July 1,2017.

4, Legal Effect, Except as ‘expresisly modified by this Amendment, all of the terms and conditions
" of the Apreement shall remain unchanged and in full force and effect.

P-550 (8-14) » - 3of4 . . September 20, 2017
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IN WITNESS WHEREOF he pames Tiereto iave e,xeouied this Amerdmerit on the day: ﬁ1 st menfioiied
aboye,

CITY : ' . . CONTRACTOR

.Recmmnen&ed by o Haiivey M. Rose Associates, LLC, Debra A
Newman Tole & Wong, LLE, & Joint,
Véntiirg .

;,;"'._Bom‘ci éf Sﬁ};;éiﬁsorls

Sén&mméco CA 94107

Appioved as toForin:

Denii I, Hefrera.
City-Attorngy

- By 3l "" e
T Jon Givmer
Deputy City Attomoy

A;aprp“v,edz ‘

mxe "i’;ﬁ /’\O rL

J 301 Fong g D"
Directaz of the thc of Con’clzac{
Admlmstlatlbn,‘

Purchaset

Appfmdu
At Sepvicestobe: r oyided. by Comraeiox
B-4; Galsilation of. ‘Chérges:

o
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Appendix A—l .
‘Services to be prov1ded by Contractor

1. Description of Services .

Contractor agtees to perform the following services:

L. Detailed review of the Annual Appropriation and Salary Ordinances (the City and County's
budget) from a financial and policy perspective. The Board seeks analysis that would provide tools to
understand the explicit and implicit assumptions in the Mayor's proposed budget, recommend cost
savings and revenue enhancements, identify areas of duplication, evaluate Board policy priorities for
adequate funding, and recommend mod1ﬁcat1ons that most eﬁectwely allocate resources among
oompetmg priorities. .

_II. Evaluation of legislation pending before Board Committees and the Board, including
supplemental appropriation requests, leases, contract agreements, Municipal Code changes, and
Charter Amendments. To ensure the Board produces the highest quality legislation, evaluation would
include review of!

fiscal impact to the City, -
b. report on applicable City, State and Federal laws that relate to the leglslatlon,

c. policies, particularly urban policy, such as land use, mcludmg development agreements,
energy policy, and other policy issues on an as-needed basis,

d. policy consequences and articulation of policy options,
ease of implementation,

f." documents that contain information to be considered by the Board prior to the Board reaching its
decision to enact a law to establish legislative intent,

g. ‘information neeessary for legislative oversight and informational hearings,

h. assignments which may be requested by a committee of the Board, ot by the full Board when
approved by motion, concerning leglslatlon pendmg before it.

I Provide policy analysis and evaluation of options for legislative initiatives that are of
interest to the majority of the Board and may be requested by motion. Additionally, provide policy
analyses and follow up support to the Government Audit and Oversight (GAO) Committee
regarding the Civil Grand Jury Reports. Support would include:

a. pnor to the hearing, work with the Committee Clerk to ensure the GAO Committee
understands the Civil Grand Jury process and expectations for each publicly released Civil
Grand Jury report ensuring that set date(s) work with both the Committee Clerk and the GAO
Committee,

b. compose draft resolutions outlining the Board's response to the findings and
recommendations that require the Board's reply ina timely manner before the initial and
follow-up response is set to be heard,

c. during the hearing, explain the Committee's duty to consider and take positions on each
finding and recommendation that 1equne the Board's response and record with regard to each-
ﬁndmg whether the Comrmttee ”aglees or "disagrees" (wholly, or partially with, and/or -

September 20, 2017
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specify the portion of the disputed finding) and the reasons required under the law, and record
with regard to each recommendation whether the recommendation has been implemented, has

_ not been implemented, will not be implemented or 1equ1res further analysis, Wlth reasons and
timelines required under the law,

d. trackall reports, findings, reconnnendations, and responses,

e. work with the Committee Clerk to prepare a proposed resolution for the Board's
consideration that accurately reflects the GAO Committee's responses to each ﬁndmg
and recommendation for adoption.by the full Board in a timely mannet,

f.  for each report for which the Board indicates a follow up resporise is needed
* (e.g., "Requires Further Analysis" or "Will Be Implemented"), work with the
Committee Clerk to schedul¢ a Hearing to ascertain the status of responses to findings
~ or recommendations for report back to the Civil Grand Jury or Controller's Office,

g. consider each finding and recommendation that requires a follow up responsé
and, if necessary, prepate a draft motion to be introduced by the Comrmttee directing
the Clerk of the Board on the Committee's desired action, -

. h. work with the Committee Clerk to update the annual Controller's Iepoﬂ: on all
Civil Grand Jury matters requiring a Board response,

i. ‘work with the Committee Clerl on any other responses or follow up mformatxon
requested (e.g., Civil Grand Jury requests for updates).

: IV.  Performance management audits of City departments and programs to assess whether the
- subject program is achieving economy, efficiency and effectiveness following generally accepted
government auditing standards and the Board's Rules of Order 3.25. Make presentations and answer
questions at each full Board, Committee and such other meetings as 1equested by the Board.

V. Generally

The Charter establishes the Board as the City's law-making body, and confers upon the Board -
the "Power of Inquiry and Review" regarding all matters affecting the conduct of any City -
department or office (Section 16.114), Charter Section 2.105 states that all legislative acts shall
be by ordinance or resolution and shall be referred to and reported upon by an appropriate -
committee of the Board. To assist the Board in performing these duties, Contractor must provide .
research, analysis and clear policy evaluations and options, whether wriftén or oral, to the BoaLd
and its Comrm’ctees in a manner that;

o 'Reﬂects institutional knowledge about the history and structure of the City,

- Is unbiased, accurate, obj ectwe and mdependent and is done with integrity and a high degree
of discretion,

«  Demonstrates urban and fiscal policy expertise, ’
'+ Presents policy options in context and analyzes the poliéy implications of the legislation,
« - Is concise and clear, . ' '
+  Highlights topics that are important to policymakers, and

To the extent possible, makes recommendations to the Board instead of stating that a
matter is a policy decision for the Boald

September 20, 2017
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Consistent with Charter Section 2.108, Contractor must serve the residents of San
Francisco by having familiarity with laws governing the public's right of access to City records. It
is essential for future researchers of the Board's actions that Contractor include in the research,
analyses and recommendations provided to the Board information that documents and illuminates
the intentions of the Board at the time the law is created. Additionally, Contractor should be
responsive to the changing needs of the City aspolicy goals shift and complexity of legislative
initiatives evolves.

Contractor must have the knowledge and expertise to use the best industry practices of
other jurisdictions..

Contractor. will primarily conduct research, analysis and provide policy evaluation and
recommendations for the 11 members of the Board who at times may have conflicting opinions
and agendas, The Board expects Contractor to con31stenﬂy provide unbiased and accurate analysis
and recommendations regardless of the political expediency of such information.

Contractor will provide assistance, research and analysis to the Clerk of the Board as it
pertains to City business on an as-needed basis.

Contractor must have the ability to work with City departments to obtain the information
needed to perform its functions and to use the City's financial systems to review information.

The City's current financial systems consist of:

1. PeopleSoft Financials and Procurement system;
FAMIS, the general ledger accounting system;
ADPICS, the purchasing system;

BPMS, the budget preparation system;

AT o

Oracle BI and Flex Reports, reporting and analyncal tools for PeopleSoft Fmancmls and
Procurement system;

EIS, a reporting and analytical teol for FAMIS;
7. FAACS, a ceniralized fixed-asset database

&

The City will provide Contractor with training on the above-listed systems as needed.

2. Reports

Contractor shall submit written reports as requested by the Board of Supervisors, Format
for the content of such reports shall be determined by the Board of Supervisors. The timely
submission of all reports is a necessary and material term and condition ofthis Agreement, The -
reports, including any copies, shall be submitted on recycled paper and printed on double-sided
pages to the maximum extent possible.

3. Department Liaison
September 20, 2017
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' In performing the services provided for i in this Agreement Conhactor s liaison with the
Boa1d of Supervisors will be Angela Calvillo, Clerk of the Board, -

September 20, 2017
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Appendix B-4
-Calculation of Charges

The following hduﬂy rates, annual hours allocation and fee schedules will apply to the Budget and -
Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, Debra A.
Newman, and Louie & Wong, LLP. - L

Hourly Rates:

e e T e RS P s e e e ot
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Principal Analyst $183.46
Senior Avalyst, S $138.98
Analyst -~ ' $100.06

These hourly rates ate all inclusive, meaning that no additional amounts will be charged to the City for.
expenses, including administrative support, travel, office expense, telephone or other items required to

*perform the services described in Appendix A. All fees will be charged in arrears, based on actual hours -

“worked during the preceding month, unless a different methodology is required by the City.

The City provides Contractor with City email accounts at actual cost, determined by the Department of
Téchnology. - Tt is Contractor’s responsibility to notify the City of inactive email accounts to avoid .
unnecessary charges. Contractor shall subtract the annual email cost from its invoice each fiscal year.

Contractor may request a cost of living adjustment (COLA) increase in billing rates at least 60 days in
advance of each January 1 anniversary date of the contract, The City, in its sole discretion, shall
determine whether to grant the increase. Any increase shall be subject to approval by the Board of .
Supervisors. The amount of this Agreement shall not exceed $2,223,740 in FY 2017-18 and thereafter
“unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates. The Board of
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such motion could
increase Contractor’s hourly rate by no more than the COLA rate set by stafute or ordinance for
government employees by the City, the-State, or the Federal Government, whichever is highest.

The table below provides an initia] allocation of professional staff hours by Joint Venture and .
subcontractors. ' '

-Senior Analyst 4,845
| Analyst 7,840

Total - 16,860

September 20, 2017
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The allocation of professional staff hours would result in the following allocahon of professional fees,
by Joint Venture partner firm and subcontractors. -

‘

Fee Allocation by Joint Venture Partner/LBE Contractor’

| Harvey M. Rose Associates, LLC o 53.7% . 64.0%
Debra A. Newman : . 224% 26.6%
Louie & Wong, LLP 7.9% 9.4%
Rodriguez, Perez, Delgado & Company 1179% - N/A
Hampton Smith . 44% 4 N/A
Total - 100% 100%

The allocation of professional staff hours presented here is for planning purposes. Actual hours may

vary by Joint Venture partner, subcontractor, and classification, based on Contractor’s assessment of the
Board of Supervisors’ service requirements, In no event will payments to the LBE subcontractors drop
below the 16% threshold established by the City. In addition, Joint Venture partners that ate also
certified LBE will receive 35% of net contract proceeds aftér payment to the subcontractors, Contractor
will provide reports to the Clerk of the Board of Supervisors each month showing actual hours of service
for the quarter and year-to-date and a forecast for the balance of the year, by service area, Joint Venture
partner, subcontractor and staff classification,
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. City and County of San Francisco
-Office of Contract Administration
Purchasing Division

Third Amendment to Agreement between the Clty and County of San Franc1sco
and
Harvey M. Rose Assoc1ates, LLC, Debra A. Newman, Louie & Wong, LLP, A Joint
Venture

THIS AMENDMENT (this “Amendment”) is made as of August 18, 2016, in San
Francisco, California, by and between Harvey M. Rose Associates, LLC, Debra A. Newman, .
Louie & Wong, LLP, A Joint Venture (“Contractor™), and the City and County of San Francisco,

a municipal corporation (“City™), acting by and through its Director of the Ofﬁce of Contract
Administration or the Director’s des1gnated agent,

RECITALS

_ WHEREAS, City and Contractor have entered into the Agreement (as defined below);
and - : :

WHEREAS, The Agreement provides that City may, in its discretion, increase
Contractor’s compensation and the not-to-exceed amount of the Agreement if the City’s Board
of Supervisors adopts a motion to increase Contractor’s hourly rate, provided that any such
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or

ordinance for government employees by the City, the State, or the Federal Govemment
: W}ncheVer is highest; and -

. WHEREAS, On July 19, 2016, the Board of Supervisors adopted Motion M16-096
enactin g a two and one quarter percent (2.25%) COLA, to be effectuated no earlier than July 1,
2016, resulting in a $47,856 increase to the contract in future fiscal years; and
WHEREAS, City and Contractor desire to modify the:Agreement on the terms and
-conditions set forth herein to increase Contractor’s billing rates, update Appendix B-2, and
“update standard contractual clauses; .
NOW, THEREFORE, Contractor and City agrée as follows:
. 1. - Definitions. The following definitions shall apply to this Amendment;

Ia. Agreement. The term “Agreement” shall mean the Agreement dated December 19,
2013, between Contractot and City as amended by the;

First amendment, dated October 14, 2014 and second amendment, dated October 19, 2015
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1b. Other Terms. Terms used and not defined in this Amendment shall have the
meanings a351gned to such terms in the Agreement

2. Modifications to the Agreement The Agreement is hereby modified as follows:
~ 2a. Section 5. Section 5, Compensanon, of the Agreement currently reads as follows:

5. Compensation. Compensation shall be made in monthly payments on or before
thé 30th day of each month for work, as set-forth'in Section 4'of this Agreement, that the Clerk
of'the Board, in his or her sole discretion, concludes has been performed as of the last day of the
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending
June 30, 2015) and shall not exceed $2,060,000 per Fiscal Year thereafter unless the Board of
Superyisors adopts a motion enacting a cost of living adjustment (COLA). The Board of
Supervisors may adopt such a motion a mastimum of one time per calendar year, Any such

motion ould increase Contractor's hourly rate by no more than the COLA rate set by statute or
ordmance for government employees by the City, the State, or the Federal Government
whichever is highest, The breakdown of costs associated with this Agreement appears in
Appendix B-1, “Calculation of Charges” attached hereto and incorporated by reference as though .
fully set forth herem No charges shall be incurred under this Agreement nor shall any payments
become due to Contractor until reports, services, or both, required under this Agreement are
received from Contractor and approved by the Board of Supervisors Depattment as being in
" accordance with this Agreement. City may withhold payment to Contractor in any instance in
* which Contractor has failed or refused to satisfy any material obligation provided for under this
Agreetnent. Inno event shall City be liable for interest or late charges for any late payments.

' The Controller is not authorized to pay invoices submitted by Contractor prior to.
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not
submitted with Contractor’s invoice, the Controller will notify the department, the Ditector of
CMD and Contractor of the omission, If Contractor’s failure to provide CMD Progress Payment -
" Form is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the
payment due pursuant to that invoice until CMD Progress Payment Form is‘provided. Following
City’s payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment
Affidavit verifying that all subcontractors have been paid and specifying the amount.

Such section is hereby amended in its entirety to read as follews:

-5, Compensatlon Compensatlon shall be made in monthly payments o or before

the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk
- of the Board, in his or her sole discretion, concludes has been performed as of the Jast day of the

immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in
Fiscal Year 2013-2014 (ending June 30, 2014), $2 045,000 in Fiscal Year 2014-2015 (ending
June 30, 2015), $2,110,264 in Fiscal Year 2015-2016 (ending June 30, 2016), $2,174,806 in
Fiscal Year 2016-17 (ending June 30, 2017)-and shall not exceed $2,174,806 per Fiscal Year
thereafter unless the Board of Supervisors adopts a motion enacting a cost of living adjustment
(COLA) to increase that amcunt. ‘The Board of Supervisors may adopt such a motion a
maximum of one time per calendar year. .Any such motion could increase Contractor’s hourly
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rate by no more than the COLA rate set by statute or ordinance for government employees by the -

City, the State, or the Federal Government, whichever is highest. The breakdown of costs
associated with this Agreement appeats in Appendix B-3, “Calculation of Charges,” attached
hereto and incorporated by reference as though fully set forth herein, No charges shall be
incurred under this Agreement nor shall any payments become due to Contractor until 1eports, -
services, or botl, required under this Agreement are received from Contractor and approved by
the Clerk of the Board of Supervisors as being in accordance with this Agreement. City may
withhold payment to Contractor in any instance in which Cortractor has failed or refused to
satisfy any materjal obligation provided for under this Agreement. In no event shall City be
liable for interest or late charges for any late payments. '

The Controller isnot authoriied to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not
submitted with Contractor’s invoice, the Controller will notify the department, the Director of

' CMD and Contractor of the omission. If Contractor’s failure to provide CMD Progress Paymeit’

Form is not explained to the Controller’s satisfaction, the Controller-will withhold 20% of the

~ payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following

- City’s payment of an invoice, Contractor has ten days to filé an affidavit using CMD Payment
Affidavit vexifying that all subcontractors have been paid and specifying the amount.

2b. Appendix B-3. Appendix B-2 “Calculation of Charges” is replaced'in its entirety by
Appendix B-3, which is hereby attached and incorporated as though fully set forth herein.

3.  Effective Date. Each ofthe mod1ﬁcat10ns set forth in Section 2 shall be effectwe on and
after July 1,2016.

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and
conditions. of the Agreernent shall remain unchanged and in full force and effect. .
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IN WITNESS: W}ﬂDREOF ﬂm paltxes hert eto have gxecited: t’ms Amendment onfhe day st

menhoned abave.

CITY

Recommeiided by:

CONTRACTOR -

_ Ham%yM Rose Assoctafes, TLC, Debra A,
MNeveman, Loule & Wong, LTP, AJ pint:

/ Angela Conillg
» Cletk of the Board
Board of Supetvisois

Apprgved as to oo

Deniiis. T Hem ora
City Attomey

By . QK i

1."3'790 Mmixet Street S" te 1025

Sen Franeisce, CA. 1072
Gty vendor nusiiber: 81834

JD}; Gwner 4
Depufy Gty ‘Aftotrigy

Appioved:

Dlreotorl of the Ofﬁce of (ohtract
Adinistiation, and
Purchager

Appendnc

B33 ' Caleulation of Cha1 ged
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Appendix B-3
Calculation of Charges

The following hourly rates, annual ﬁoms allocation and fee schedules will apply to the Budget
and Legislative Analyst Joint Venture, which consists of Harvey M Rose Associates, LLC,
Debra A, Newman, and Louie & Wong, LLP. :

Prmmpal Analyst B | $179 42 T
Senior Analyst $135.92
Analyst - $97.86

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the
City for expenses, including administrative support, travel, office expense, telephone or other

* itemns required to perform the services described in Appendix A. All fees will be charged in
arrears, based on actual hours worked during the preceding month, unless a different
methodology is required by the City. Contractor may request a cost of living adjustment (COLA)
increase in billing rates at least 60 days in advance of each January 1 anniversary date of the
contract. The City, in its sole discretion, shall détermine whether to grant the incréase. Any
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreeiment
shall not exceed $2,174,806 in FY 2016-17 and thereafter unless the Board of Supervisors adopts
amotion enacting a COLA to the billing rates. The Board of Supervisors may adopt such a
motion a maximum of one time per calendar year. Any such motion could increase Contractor’s
hourly rate by no more than the COLA rate set by statute or ordinance for government
employees by the City, the State, or the Federal Government, whichever i$ highest.

The table below provides an initial allocation of professmnal staff hours by Joint Venture and
subccntractors

Principal Analyst 4,175
Senior Analyst 4,845
Analyst - 7,840
Total : 16,860

The.allocation of professional staff hours would result in the following allocation of professional
fees, by Joint Venture partner firm and subcontractors.
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Fee Allocation by Joint Venture Partner/LBE Contractor

Harvey M. Rose Assoclates, LLC. 53.7% . 64.0%
Debra A, Newman . . ‘ 22.4% 26.6%
Louje & Wong, LLP 7.9% 4 94% -
Rodriguez, Perez, Delgado & Company 11.7% N/A
Hampton Smith 4.4% N/A

| Total o 100% 100%

The allocation of professional staff hours presented here is for planning purposes. Actual hours
may vary by J oint Venture partner, subcontractor, and classification, based on Contractor’s
assessment of the Board of Supervisors’ service requirements. In no event will payments to the
LBE subcontractors drop-below the 16% threshold established by the City. In addition, Joint
Venture partners that are also certified LBE will receive 35% of net contract proceeds after
payment t6 the subcontractors. Contractor will provide reports to the Clerk of the Board of-
Supervisors each month showing actual hours of service for the quarter and year-to- -date and a ‘
. forecast for the balance of the year, by service area, Joint Venture partner, Subcontractor and
staff olas51ﬁcaﬁon
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City and County of San Francisco |
Office of Contract Administration
Purchasing Division

Second Amendment to Agreement between the City and County of San Francxsco
. and
Harvey M. Rose Associates, LL.C, Debra A. Newman, Louie & Wong, LLP;, A Jomt
‘ Venture

THIS AMENDMENT (this “Amendment”) is made as of October 19, 2015, in San
Francisco, California, by and between Harvey M. Rose Associates, LLC, Debra A. Newman,
‘Louie & Wong, LLF, A Joint Venture (“Contractor”), and the City and County of San Francisco,
a municipal corporation (“City”), acting by and through its Director of the Office of. Contract
Admm13trat10n or the anector ] demgnated agent.

RECITALS

WHEREAS, City and Contractor have entered info the Agreement (és defined below);
and o ' S :

WHEREAS, The Agreement provides that City may, in its discretion, increase
Contractor’s compensation and the not-to-exceed amount of the Agreement if the City’s Board
of*Supervisors adopts a motion to increase Contractor’s houtly rate, provided that any such
increase may be no more than the Cost of Living Adjustment (COLA) zate set by statute or
ordinance for government employees by the City, the State, or the Federal Government,
whichever is highest; and

WHEREAS, On July 21, 2015, the Board of Supervisors adopted Motion M15-116
enacting a three and one guarter percent (3.25%) COLA, to be effectuated no eatlier than
October 1, 2015, resulting in a 2.44%, or $50,264, increase to the contract in Fxscal Year 2015-

4 2016 and a 3.25% increase in future fiscal years; and

_ WHEREAS, City and Contractor desire to modify the Agreement on the terms and
conditions set forth herein fo increase Contractor’s billing rates, update Appendlx B-1, and
upda’ce standard contractual clavses;

NOW, THEREFORE, Contpactor and City agree as follows: |
1.  Definitions. The following deﬁnitions shall apply to this Amendment:

la. Agreement. The term “Agreement” shall mean the Agreement dated December 19
2013, between Contractor and City as amended by the:

First amendment, dated October 14,2014

P-550 (8-14) - 1o0f4 " October 19,2015



1b. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement

2.  Modifications to the Agreement. The Agreement is hereby modified as follows:
2a. Section 5. Section 5, Compensation, of the Agreement currently reads as follows:

5. Compensation.. Compensation shall be made in monthly payments on or before
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk
of the Board, in his or her sole disctetion, concludes has been performed as of the last day of the
immediately preceding month. The athount of this Agreement shall not exceed $1,000,000-in
. Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (endmg
Tune 30, 2015) and shall not exceed $2,060,000 per Fiscal Year thereafter unless the Board of
Supervisors adopts a motion enacting a cost of living adjustment (COLA). The Boatd of
Supervisots may adopt such a motion a maximum of one time per calendar year. Any such

" motion could increase Contractor's hourly rate by no more than the COLA rate set by statute or
ordinance for government employees by the City, the State, or the Federal Government,
whichever is highest. The breakdown of costs associated with this Agreement appears in
Appendix B-1;, “Calculation of Charges™ attached hereto and incorporated by reference asthough

- fully set forth herein. No charges shall be incurred under this Agreement rior shall any payments

become due to Contractor until reports, services, or both, required under this Agreement are

received from Contractor and approved by the Board of Supervisors Department as being in

. accordance with this Agreement. City may withhold payment to Contractor in any instance in
which Contractor has failed or refused to satisfy any material obligation provided for undex this

© Agreement. Tnno event shall City be liable for interest or late charges for any late payments,

The Coniroller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progtess Payment Form. If Progress Payment Form is not
- submitted with Contractor’s invoice, the Controller will notify the department, the Director of
CMD and Contractor of the omission. If Contractor’s failure to provide CMD Progress Payment
Form is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the
" payment due pursuant to that nvoice until CMD Progress Payment Form is provided. Following
City’s payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment
Affidavit verifying that all subcontractors have been paid and specifying the amount.

. Such section is hereby amended in its entirety to read as follows: : -

5. Compensation. Compensation shall be made in monthly payments on or before
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the '
immediately preceding month. . The amount of this Agreement shall not exceed $1,000,000 in
_ Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (endmg '
June 30, 2015), $2,110,264 in Fiscal Year 2015-2016 (ending June 30, 2016), and shall not
exceed $2 126,950 per Fiscal Year thereafter unless the Board of Superwsors adopts a motion
enacting a cost of living adjustment (COLA) 1o increase that amownt. The Board of Supervisors
may adopt such a motion a maximum of one time per calendar year, Any such motion could
increase Contractor’s hourly rate by no more than the COLA rate set by statute or ordinance for
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government employees by the City, the State, or the Federal Government, whichever is highest.
The breakdown of costs associated with this Agreement appears in Appendix B-2, “Calculation
of Charges,” attached hereto and incorporated by reference as though fully set forth herein. No
charges shall be incurred under this Agreement nor shall any payments become due to Contractor
until reports, services, or both, required under this Agreement are received from Contractor and
approved by the Clerk of the Board of Supervisors as being in accordance with this Agreement.
City may withhold payment to Contractor in any instance in which Contractor has failed or
refused to satisfy any material obligation provided for under this Agreement. In 1o event sha]l
City be liable for interest or late charges for any late payments.

-The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form isnot
submitted with Contractor’s invoice, the Controller will notify the department, the Ditector of
CMD and Contractor of the omission. If Contractor’s faihure to provide CMD Progress Payment
Form is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following
City’s payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment
Affidavit verifying that all subcontractors have been paid and specifying the amount. ‘

2b. Appendix B-2. Appendix B-1 “Calculation of Charges™ is replaced i its éntirety by
Appendix B-2, which is hcreby attaohed and incorporated as though fully set forth herein.

3. Effectlve Date. Bach of the modlﬁcatlons set forth in Sectlon 2, shall be eﬂ"ectlve on and
after October 1, 2015,

4, Legal Effect. Except as expressly modified by this Amerdment, all of the terras and
conditions of the Agreement shall remain unchanged and in full force and effect.
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N WITNESS WHEREOQF, the partles hereto have executed this Amendment on the day first

mentioned above.
CITY | | " CONTRACTOR
Recommended by: T Haryey M. Rose Associates, LL.C, Debra A.
: Newman, Louie & Wong, LLP, AT omt :
Venture

 {Angela Calvillo ' %
lerk of the Board QM/ ok 74) -~

Board of Supervisors ' Severl ampbe]l
' P Joint ¥enture Partnership Manager
1390 Market Street, Suite 1025
San Francisco, CA 94102

Approved as to Form: . City vendor number: 81834

Denmis T, Hezrera
City Attorney

G

Yor/Givner
Deputy City Attorney

' Approved:

\A /S"\E%”\
o Jaci Fong
Director of the Office of Con’cract
Administration, ahd
Putchaser '

e,

Appendix

B-2: Calculation of Charges
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* AppendixB-2
Calculation of Charges

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget
and Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC,
Debra A. Newman, and Loule & Wong, LLP.

Hourly Rates

Principal Analyst . $175.47

Senior Analyst $132.93
Analyst ’ . $95.71

These houtly rates ate all inclusive, meaning that no additional amounts will be charged to the
City for expenses, including administrative support, travel, office expense, telephone or other
iteins required to perform the services described in Appendix A. All fees will be charged in
arrears, based on actual hours worked during the preceding month, unless a different
methodology is required by the City. Contractor may request a cost of living adjustment (COLA)
increase in billing rafés at least 60 days in advance of each January 1 anniversary date of the
contract. The City, in its sole discretion, shall determine whether to grant the increase, Any
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement
shall not exceed $1,000,000 in Fiscal Yeéar 2013-2014 (ending June 30, 2014), $2,045,000 in
Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year 2015-16 (ending June
30, 2016), and shall not exceed $2,126,950 per Fiscal Year thereafter unless the Board of
Superv1sors adopts a motion enacﬁng a COLA to the billing rates. The Board of Supervisors
may adopt such a motion a maximum of one time per calendar year, Any such:motion could
increase Contractor’s hourly rate by no more than the COLA rate set by statute or ordinance for
government employees by the City, the State, or the Federal Govemment, whichever is highest. .

The table below provides an mmal allocation of professional staff hours by Joint Venture and -
subcontrac’cors :

Principal Analyst 4,175-

Senioxr Analyst 4,845
Analyst 7,840
Total 16,860

The allocation of professionel staff hours would result ixi the following allocation of professional
fees, by Joint Venture partner firm and subcontractors.

P-550 (8-14) ‘ : B2 October 19,2015

2127



Fee Allocation by Joint Venture Partﬁer/LBE Contractor

Harvey M. Rose Associates, LLC 53.7% 64.0%
Debra A. Newman , : 22.4% 26.6%
Louie & Wong, LLP . 79% . 94%
Rodriguez, Perez, Delgado & Company  11.7% - -~ N/A
Hampton Smith B ) 4.4% N/A :
Total. ‘ e - 100% 100% .

The allocation of professional:staff hours presented here is for planning purposes. Actual hours
may vary by Joint Venture partner, subcontractor, and classification, based on Contractor’s
assessment of the Board of Supetvisors® service requirements. In no event will payments to the
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint
Venture partners that are also certified LBE will receive 35% of net contract proceeds after
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of
Supervisors each month showing actual houts of service for the quarter and year-to-date and a
forecast for the balance of the year, by service area, Joint Venture partner, subcontractor and
staff classification. - ’ :
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City and County of San Francisco
Office of Contract Administration
Purchasing Division

F1rst Amendment to Agreement between the City and Cmmty of San Franc1sco
cand
Harvey M. Rose Assocmtes, LLC, Debra A. Newman, Louie & Wong, LLP, A Jomt
Venture

THIS AMENDMENT (this “Amendment”) is made as of October 14,2014, in San |
Prancisco, California, by and between Harvey M. Rose Associates, LLC, Debra A. Newman,
Louie & Wong, LLP, A. Joint Venture{(“Contractor”), and the City and County of San Francisco,,
a municipal corporation (“City™), aetmg by and through its Director of the Office of Contract
Admmstraﬂon or the Director’s designated agent.

" RECIT ALS

WHEREAS, C1ty and Contractor have entered into the Agreement (as defined below)
and

WHEREAS, The Agreement provides that City may, in its discretion, increase
" Contractor’s compensation and the not-to-exceed amount of the Agreement if the City’s Board
of Supervisors adopts a motion to increase Contractor’s hourly rate, provided that any such
increase may be no more than the Cost of Living Adjustment (COLA) rate sét by statute or
ordinance for government employees by the City, the State, or the Federal Govemment '
whlchever is highest; and

WHEREAS, On September 16, 2014, the Board of Supemsors adopted Motion M14-
154, enacting a three percent COLA, to be effectuated no earlier than October 1, 2014, resulting
ina 225 percent, or $45,000, increase to the contract in Fiscal Year 2014-2015 and 2 3.00
percent increase in future fiscal years; and

WHEREAS, City and Contractor desire to mod1fy the Agreement on the térms and .
conditions set forth herein to increase Contractor’s billing rates, update Appendix B, and update
standatd contractual clauses .

NOW, THEREFORE, Contractor and City agree as follows:
1,‘ Definitions. The following definitions shall apply to this Aﬁiendmeﬁt- .

14. Agreement. The term “Agreement” shall mean the Agreement dated December 19,
. 2013 between Contractor and City, -
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1b. Other Terms Terms used and not defitied in thm Amendment shall have the
meanings assigned to such terms in the Agreemen’c

. 2. Modifications to the Agreement. The Agreement is hereby modified as follows:
© 2a. Secﬁon 5. Section 5, Compensation, of the Agreement cutrently reads as follows:

5. Compensation. Cornpensa‘aon shall be made 1 in monthly payments on or before
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the
" immediately preceding month. The amount of this Agreement shall not exceed $2,000,000 (two
million dollars) per year unless the Board of Supervisors adopts a motion enacting a cost of .
living adjustment (COLA). The Boatd of Supervisors may adopt such a motion a maximum of
one time per calendar year. Any such motion could increase Contractor's hourly rate by no more
than the COLA: rate set by statute or ordinance for government employees by the City, the State,
or the Federal Government, whichever is highest. The breakdown of costs associated with this
Agreement appears in Appendix B, “Caloulation of Charges,” attached hereto and incorporated. -
by reference as though fully set forth herein. No charges shall be inourred under this Agreement
" nor shall any payments become due to Contractor until reports, sérvices, or both, required under

this Agreement are received from Contractor and approved by the Board of Supervisors "
Department as being in accordance with this Agreément. City may withhold payment to
Confractor in any instance in which Contractor has failed or refused to satisfy any material -
obligation provided for undet this Agteement. In no event shall City be hable for mterest or 1ate
charges for any 1ate payments, o

The Controller is not authorized to pay invoices submitted by Contractor priot to

" Contractor’s submissipn of CMD Progress Payment Form. If Progress Payment Form is not .
submitted with Contractor’s invoice, the Controller will notify the department, the Director of
CMD and Contractor of the omission. ' If Contractor’s failure to proyide CMD Progress Payment
Form is not explained to the Controller’s satisfaction, the Controller will withbold 20% of the
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following
City’s payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment

: Affidavit verifying that all subcontractors have been pald and specffymg the amount.

'Such section is hereby amended in its entirety to read as follows:

5. Compensaﬁon. ‘Compensation shall be made in monthly payments on of before
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk
- of the Board, in his or her sole discretion, concludes has been performed as of the last day of the
immediately preceding month. The amount of this Agreement sha]l not exceed $1,000,000 in -
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending
June 30, 2015), and shall not exceed $2,060,000 per Fiscal Year thereafter unless fhe Board of -
. Supervisors adopts a motion enacting a cost of living adjusﬁnent (COLA) to increase that
amount. The Board of Supervisors may adopt such a motion a maximum of one time pe
calendar year. Any such motion could increase Contractor’s hourly rate by no more than the
" COLA rate set by stafute or ordinance for government employees by the City, the State, or the -
Federal Government, whichever is highest. The breakdown of costs associated with this '
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~ Agreemerit appears in Appendix B-1, “Calculation of Charges,” attached hereto and incorporated
by reference as though fully set forth herein. No charges shall be incutred under this Agreement
nor shall any payments become due to Contractor until reports, services, or both, required under

‘this Agreement are received from Contractor and approved by the Clerk of the Board of
Supervisors as being in accordance with this Agreement, City may withhold payment to -
Contractor in any instance in which Contractor has failed or refused to satisfy any material
obligation provided for under this Agreement. Inno event shall C1ty be hable for interest or late
charges for any late payments, -

The Controller is not authorized to pay invoices submitted by Contractor prior to
Contractor’s submission of CMD Progress Payment Form. If Progress Payment Form is not
submitted with Contractor’s invoice, the Controller will notify the department, the Ditector of
CMD and Contractor of the omission. If Contractor’s failute to provide CMD Progress Payment
Form is not explained to the Controller’s satisfaction; the Controller will withhold 20% of the

payment due pursuant to that invoice nntil CMD Progress Payment Form is provided, Following
* City’s payment of an invoice, Contrector has ten days to file an affidavit using CMD Payment
Affidavit verifying that all subcontractors have been paid and specifying the amount.

2b. Appendix B-1. Appendix B “Calculation of Charges” is teplaced in its entirety by
Appendxx B-1, Wthh is hereby attached and mcorporated as though fully set forth herein.

2c. Replacmg “Earned Income Credit (EXC) Forms” with “Consideration of
Criminal History in Hiring and Employment Decisions” Section. Section 32 “Barned’
Income Credit (EIC) Form,” is hereby replaced in its entirety to read as follows:

32. Consideration of Criminal History in Hiring and Employment Decisions.

a. - - Contractor agrees to comply fu]ly with and be bound by all of the _
provisions of Chapter 12T “City Contractor/Subcontractor Considerafion of Criminal History in
Hiring and Employment Decisions,” of the San Franicisco Administrative Code (Chapter 127T),
including the remedies provided, and implementing regulations, as may be amended from time to
time. The provisions of Chapter 12T are incorporated by reference and made a part of this
- Agreement as though fully set forth herein. The text of the Chapter 12T is available on the web

at www.sfgov.org/olse/fco. A partial listing of some of Contractor’s obligations under Chapter’
12T is set forth in this Section. Contractor is required to comply with all of the applicable
provisions of 12T, irrespective of the listing of obligations in this Séction, Capitalized terms
used-in this Section and not defined in- ﬂ;us Agreement shall have the meanings assigned to such
terms in Chapter 12T : \

b, The requirements of Chapter 12T shall only apply to Contractor’s ot
Subcontractor’s operations to the extent those operations are in furtherance of the performance of
this Agreement, shall apply only to applicants and employees who would be or are performing
work in furtherance of this Agreement, shall apply only when the physical location of the
employment or prospective employment of an individual is wholly ot substantially within the
City of San Francisco, and shall not apply when the application in a particular context wonld
conflict with federal or state law or with a requirement of a government agency implementing
federal or state law.
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. c, Contractor shall incorporate by reference in all subcontracts the

provmmns of Chapter 12T, and shall require all subcontractors to comply with such provisions.
Contractor’s failure to comply with the obligations in this subsectlon shall constitute a material
breach of this Agreement.

d. Contractor or Subcontractor shall not inquire about, reqm:ce disclosure of,
or if such information is received, base an Advérse Action on an applicant’s ot potential
apphcant for employment’s, or employee’s: (1) Arrest not leading to a Conviction, tnless the
Arrest is undergoing an active pending criminal investigation or trial that has not yet been
resolved; (2) participation in or completion of a diversion or a deferral of judgment program; (3)
a Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendetred inoperative; (4) a Conviction or any other adjudication in the juvenile justice systemy;
(5) a Conviction that is mote than seven years old, from the date of sentencing; or (6)
information pertaining to an offense other than a felony or misdemeanor, such as an infraction. '

6."  Contractor or Subcontractor shall not inguire about or require applicants,
potent1a1 apphcants for employment, or employees to disclose on any employment application
the facts or details of any conviction history, unresolved arrest, or any matter identified in
subsection 32 (d), above. Contractor or Subcontractor shall not require such disclosure or male
such inquiry until either after the first live interview with the person, or after a conditional offer

of employment.

f. . Contractor or Subcontr'actor shall state in all solicitations or’
advertisements for employees that are reasonably likely to reach persons who are reasonably
likely to seek employmen‘c to be performed under this Agreement, that Contractor or
Subcontractor will consider for employment qualified applicants with criminal histories in a
manner congistent with the requirements of Chapter 127T. - ’

g Contractor and Subconteactors shall post the notice prepared by the
Office of Labor Standards Enforcement (OLSE), available on OLSE’s website, in a conspicuous
placé at every workplace, job. site; or other location under Contractor or Subcontractor’s control
at which work is being done or will be done in furtherance of the performance of this Agreement.
The notice shall be posted in English, Spanish, Chinese, and eny language spoken by at least 5%
of the employees at the Workplace job site, or other location at which it i posted

- b Contractor understands and agrees that if it fails to comply with the
requirements of Chapter 12T, the City shall have the right to pursue any rights or remedies
available under Chapter 12T, including but not limited to, a penalty of $50 for a second violation.
and $100 for a subsequent violation for each employee, apphcant or other person as fo whom a
violation occw:red or continued, termination or suspenswn in whole or in part of this Agreement.

3,  Effective Date. Bach of the modlﬁca’clons set forth in Sectmn 2 shall be effective on and
after October 1, 2014, .

4, Legal Eﬂ'ect. Except as expressly modified by this Amendﬁaent, all of the terms and
conditions of the Agreement shall remain vnchanged and in full force and effect. -
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first
mentioned above. . ,

CITY A CONTRACTOR

Recommended by: - Harvey M. Rose Assoclates, LLC, Debra A.
' Newman, Loule & Wong, LLP, A Joint
Venture

-‘Angefa Calvillo .
Clerk of the Board oo oD
Board of Supervisors - Séverin Campbell
- Joint Venture Partnership Manager
. 1390 Market Street, Suite 1025
San Francisco, CA. 94102
Approved as to Form: - - City vendor number: 81834

Dennis J. Herrera
City Attorney

Jon Givner
Deputy City Attorney

Approved:

KDpt(ery

Directorof thé Office of Contract
Administration, and ' :
Purchaser

Appendix

B-1: Caleulation of Charges
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. Appendix B-1 :
Calculation of Charges

The following houzly rates, annual houts allocation and fee schedules will apply to the Budget
and Legislative Analyst Join Venture, which consmts of Harvey M Rose Assoc1ates LLC,
Debra A, Newman, dnd Louie & Wong; LLP.

Hourly Rates

Principal Analyst $169.95
Seniox Analyst - $128.75
Analyst L $92.70

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the
City for expenses, including-administrative support, travel, office expense, telephone ot other
items required to petform the services described in Appendix A. All fees will be charged in
arrears, based on actual hours worked during the preceding month, unless a different -
methodology is required by the City. Contractor may request a cost of living adjustment (COLA)
increase in billing rates at least 60 days in advance of each Januvary 1 anniversary date of the
contract. The City, in its sole disctetion, shall determine whether to grant the increase, Any
increase shall be subject to approval by the Board of Supervisots. The amount of this Agreement
shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000in .
Fiscal Year 2014-2015 (ending June 30, 2015), and shall not exceed $2,060,000 per Fiscal Year
thereafter unless the Board of Supervisors adopts a motion enacting a COLA to the billing rates.

' The Board of Supervisors may adopt such a motion a maximum of one time per calendar
year, Any such motion could increase Contractor’s hourly rate by no more than the COLA rate

. set by statute or ordinance for government employees by the City, the State, or the Federal

Government, whichever is highest

The schedule below provides an 1mt1al allocation of professmnal staff hours by J oint Venture and
, subcomractors

Principal Analyst 4,174
“Senior Analyst 4,845 :
Analyst 7,840 ' ’
Total ' 16,859

The allocatlon of professmnal staff hours would result in the following allocation of professional
fees, by Joint Venture parmer firm and subcontractors

v:\admin\contracts\budget-and legislative analysis\cola\cola revised appendix
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Fee Allocation by Joint Venture Pattner/LBE Contractor

. . . (1]
Debra A. Newman A% 26.6%
Louie & Wong, LLP 9% 9.4%
Rodriguez, Perez, Delgado & Company . . N/A
Hampton Smith , . A N/A
Total -~ - , . 1 100%

The allocation of professional staff hours presented here is for planting purposes. Actual hours
may vary by Joint Ventnre partner, subcontractor, and classification, based ori Contractor’s
assessment of the Board of Supervisors® séivice requirements. In no event will payments to the
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint
"Venture partners that are also certified LBE will receive 35% of net contract proceeds after
payment to the subcontractors. Contractor will provide tepotts to the Clerk of the Board of
Supervisors each month showing actual hours of service for the quarter and year-to-date and a ..
forecast for the balance of the year, by service area, Joint Venture partner, subcontractor and.
staff classification.

vAadmin\contracts\budget 2nd legistative analysis\cola\cola revised appendix
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9gle

Bﬁdget & Legislative Analyst - , '
Contract Term: January 1, 2014 to December 31, 2017

Calendar Year

Fisecal Yéar

Calendar Year Months TFiscal Year - i‘;lzﬁ. ' " Contract Contract

: Amonnt Amount

January - June FY 13/14 $1,000,000 - ; - $1,000,000

2014 July - December FY 14/15 . $1,022,500 - $2,022,500 - 0'4 5000
2015 : Ianuaryjfune FY 14/15 . $1,022,500 $2.052.500 T

. July - December .FY 15/16 - $1,030,000 WEEmTEE $2.060.000

2016 January - June TY 15/16 $1,030,000 s2.060.000 -

T Iuly—December - FY 16/17 '$1,030,000 T $2.060.000
2017 January - June ‘FY 16/17 $1,030,000 © 660 000 - R

July - December - FY 17/18 $1,030,000 K $1,030,000

TOTAL B $8,195,000 $8,195,000 $8,195,000



City and County of San Francisco
Office of Contract Administration
Purchasing Division

~ City Hall, Room 430 .
1 Dy. Carlton B. Goodlett Place
San Francisco, California 94102-4685

Agreement between the City and County of San Francjsco and '

Harvey VL. Rose Associates, LLC
Debra A. Newman
Louie & Wong, LLP
A Joint Venture

This.Agreement is made this 19™ day of December, 2013, in the City and County of San .
Francisco, State of California, by and between: Harvey M. Rose Associates, LLC, Debra A.
Newman, Louvie & Wong, LLP, A Joint Venture, 1390 Market Street, Suite 1150, San Francisco,
CA 94102, hereinafier referred to as “Contractor,” and the-City and County of San Francisco, a.
municipal corporation, hereinafter referred to as “City,” acting by and through its Director of the
Office of Contract Administration or the Director’s designated agent, hereinafter referred to as
“Purchasing.™

Recitals

WHEREAS, the Board of Supenusms (“Department™) wishes to obtain budge’c and legislative
- analyst services; and,

WHEREAS, a Request for Proposal (“RFP”) was issued on May 24,2013, and Cfty selected
Contractor as the highest qualified scorer pursuant to the RFP; and

WHEREAS, Contractor represents and warrants that it is qualified to perform the services
required by Clty as set forth under this Contract; and,

WHEREAS, on July 24, 2013, the Board of Supervisors adopted a resolution concurring in the
Controller’s determination that the services perforined under this Agreement can be performed

by a private contractor for a lower cost than similar work pexfmmed by City employees pursuant
to San Francisco Charter Section 10.104(15);

Now, THEREFORE, the parties agree as follows: '

-

1. Ceriification of Funds; Budget and Fiscal Provisions; Termination in the Event of
Non-Appropriation, This Agréement is subject to the budget and fiscal provisions of the City’s
Charter. Charges will accrue only after prior written authorization certified by the Controller,.

and the amount of City’s obligation hereunder shall not at any time exceed the amount certified
for the purpose and period stated in such advance authorization. This Agreement will terminate
without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are
not appropriated for the next succeeding fiscal year. If funds are appropriated for a portion of the
fiscal year, this Agreement will terminate, without penalty, liability or expense of any kind at the
end of the term for which funds are appropriated. City has no obligation to make appropriations
for this Agreement in lieu of appropriations for new or other agreements. City budget decisions
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are subject to the discretion of the Mayor and the Board of Supervisors. Contractor’s assumption
of risk of possible non-appropriation is part of the consideration for this Agreement.

. THIS SECTION CONTROLS AGAINST AN Y AND ALL OTHER PROVISIONS OF
. THIS AGREEMENT. .

2. Term of the Agreement. Subject to Section 1, the term of this Agwement shall be from
January 1, 2014 to December 31, 2017 with two options to renew each for an additional two-year
term, The City and County will notify the consultant by August 1, 2017 if the City intends to
exercise the option to renew this contract until December 31, 2019. The City and County will
notify the consultant by August 1, 2019 if the Clty intends to exercise the option to renew this
contract until December 31, 2021. .

3. Effective Date of Agreement. This Agreement shall become effective when the
Controller has certified to the availability of funds and Contractor has been notified in writing,

4. Services Contractor Agrees to Perfoxm. The Contractor agrees to perform the services
provided for in Appendix A, “Description of Services,” attached hereto and incorporated by
reference as though fully set forth herein, Cone '

5.-  ‘Compensation. Compensation shall be made in monthly payménts on or before the 3™
day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the -
Boatd, in his or her sole discretion, concludes has been performed as of the last day of the

- immediately preceding month. The amount.ofthis Agreement shall not exceed $2,000,000 (fwo

million dollars) per year unless the Board of Supervisors adopts a motion enacting a cost of
living adjustment (COLA). The Board of Supervisors may adopt such a motion a maximum of
one time per calendar year. Any such motion could increase Contractor's hourly rate by no more
than the COLA rate set by statute or or dinance for government employees by the City, the State,
or the Federal Government, whichever is highest. The breakdown of costs associated with this
Agreement appears in Appendix B, “Calculation of Charges,” attached hereto and incorporated
by reference as though fully set forth herein. No charges shall be incured under this Agreement
nor shall any payments become due to Contractor until reports, services, or both, required under
this Agreement are received from. Contractor and approved by the Board of Supervisors ‘
Depamnent as being in accordance with this Agreement. City may withhold payment to

* Contractor in any instance in which Contractor has failed or refused to satisfy any material
obligation provided for under this Agreement. In no event shall City be liable for interest or late
charges for any late payments.

The Controller is not authorized to pay invoices submitted by Contractor priot to
Contractor’s sgbmission of CMD Progress Payment Form. If Progress Payment Form is not
submitted with Contractor’s invoice, the Controller will notify the department, the Director of.
CMD and Contractor of the omission, If Contractor’s failure to provide CMD Progress Payment
Form is not explained to the Controller’s satisfaction, the Controller will withhold 20% of the .

payment due pursuant to that invoice until CMD Progress Payment Form is p10v1ded Following -

City’s payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment
~ Affidavit verifying that all sub‘contlactms have been paid and specifying the amount.

6. Guaranteed Maximum Costs. The City’s obligation hereunder shall not at any time
exceed the amount certified by the Controller for the purpose and period stated in such
certification. Except ds may be provided by laws governing emergency procedures, officers and
employees of the City are not authorized to request, and the City is not required to reimburse the
Contractor for, Commodities or Services beyond the agreed upon contract scope unless the
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- changed scope is authorized by amendment and approved as required by law. Officersand
employees of the City are not authorized to offer or promise, nor is the City required to honor,
any offered or promised additional funding in excess of the maximum amount of funding for

- ‘which the contract is certified without certification of the additional amount by the Controller.
The Controller is not authorized to make payments on any contract for which funds have not
been certified as available in the budget or by supplemental appropriation,

7. -Payment; Invoice Format. Invoices’ fmmshed by Contractor under this Agreement must

* be in a form acceptable to the Controller, and must include a unique invoice number, All
amounts paid by City to Contractor shall be subject to andit by City. Payment shall be made by
City to Contractor at the address specified in the section entitled “Notices to the Parties.”

8. Submitting False Claims; Mouetary Penalties. Pursuant to San Francisco
Administrative Code §21.35, any contractor, subcontractor or consultant who subimits a false
claim shall be liable to the City for the statutory penalties set forth in that section. The text of
Section 21.35, along with the entire San Francisco Administrative Code is available on the web
at '
http://www.amlegal.com/nxt/gateway.dil/California/adininistrative/administrativecode?f=templat
es$fn=default htm$3.0$vid=amlegal:sanfrancisco_ca$sync=1. A contractor, subcontractor or
consultant will be deemed to have submitted a false claim to the City if the.contractor,
subcontractor or consultant: (a) knowingly presents or causes to be presented to an officér or
employee of the City a false claim or request for payment or approval; (b) knowingly makes,
uses, or causes to be made or used a false record or statement to get a false claim paid or
-approved by the City; (¢) conspires to defrand the City by getting a false claim allowed or paid
by the City; (d) knowingly makes, uses, or causes to be made ot used a false record or statemnent
to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City; ox
-(e) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently
discovers the falsity of the claim, and fails to disclose the false olalm to the City within a
- reasonable time after discovery of the false claim.

9, Left blank by the agreement of the parties. (Disallowance)
10.  Taxes a

a. Payment of any taxes, including possessory interest taxes and California sales and
use taxes, levied upon or as a result of this Agreement; or the services delivered pursuant hereto,
shall be the obligation of Contractor.

b. Contractor recognizes and understands that this Agreement may create a
“possessory interest” for property tax purposes. Gererally, such a possessory interest is not
created unless the Agreement entitles the Contractor to possession, occupancy, ot use of City
property for private gain, If such a possessoty intetest is created, then the following shall apply:

. 1) Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that Contractor, and any permitted successors and a351gns may be
subject to 1ea1 property tax assessments on the possessory interest;

2) Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that the creation, extension, renewal, or assignment of this
Agreément may result in a “change in ownership” for purposes of real property taxes, and
therefore may result in a revaluation of any possessory interest created by this Agreement.
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Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to
report on behalf of the City to the County Assessor the information required by Revenue and
Taxanon Code section 480.5, as amended from time to time, and any successor provision.

3) Contractor, on behalf of itself and any pe1m1tted successors and assigns,
recognizes and understands that other events also may cause a change of ownership of the
possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax.
Code section 64, as amended from time to time). Contractor accordingly agrees on behalf of -
itself and its permitted successors and assigns to report any change in ownership to the County
Assessol the State Board of Equalization or other public agency as required by law.

' 4) Contractor further agrees to provide such other information as may be
requested by the City to enable the City to comply with any reporting requirements for
possessory interests that are imposed by applicable law.

11.  Payment Does Not Imply Acceptance of Work. -The glan’cmg of any payment by City,
or the receipt thereof by Contractor, shall i inno Way lessen the liability of Contracter to replace
unsatisfactory work, equipment, or iaterials, although the unsatisfactory character of such work, .
equipment or materials may not have been appalent or detected at the time such payment was
made. Materials, equipment, coraponents, or workmanship that do not conform to the
requirements of this Agreement may be rejected by City and in such case must be replaced by
Contractor without delay.

12.  Qualified Personnel. Work under this Agreement shall be performed only by competent
personnel under the supervision of and in the employment of Contractor. Contractor will comply

. with City’s reasonable requests regarding assignment of personnel, but all personnel, including
those assigned at City’s request, must be-supervised by Contractor. Contractor shall commit
adequate resources to complete the pI'OJ ject within the project schedule spe<;1ﬁed in this
Agreement, : .

" 13,  Responsibility for Equipment. City shall not be responsible for any damage to persons
or property as a result of the use, misuse or failure of any equipment used by Contractor, or by
any of its employees, even though such equipment be fumlshed rented or loaned to Contlactcn

- by City.

14,  Independent Contractor, Payment of Taxes and Other Expenses

a. Independent Contractor. - Contractor or any agent or employee of Contlactm
shall be deemed at all times to be an independent contractor and is wholly responsible for the
manner in which it performs the services and work requested by City under this Agreement.
Contractor or any agent or emiployee of Contractor shall not have employee status with City, nor
be entitled to participate in any plans, arrangements, or distributions by City pertaining to or in
connection with atiy retirement, health or other benefits that City may offer its employees.
Contractor or any agent or employee of Contractor is liable for the acts and omissions of itself,
its employees and its agents. Contractor shall be responsible for all obligations and payments,
whether imposed by federal, state or local law, including, but not limited to, FICA, income tax =~
withholdings, unemployment compensation, insurance, and other similar responsibilities related -
to Contractor’s performing services and work, or any. agent or employee of Contractor providing
same, Nothing in this Agreement shall be construed as creating an employment or agency
relationship between City and Contractor or any agent or employee of Contractor. Any terms in
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this Agreement referring to direction from City shall be construed as providing for direction as to _

policy and the result of Contractor’s work only, and not as to the means by which such a result is
obtained. City does not retain the right to control the means or the method by which Contractor
performs work under this Agreement. .

b. Payment of Taxes and Other Expenses. Should City, in its discretion, or a
relevant taxing authority such as the Intérnal Revenue Service or the State Employment
Development Division, or both, determine that Contractor is an employee for purposes of
collection-of any employment taxes, the amounts payable under this Agreement shall be reduced
by amounts equal to both the employee and employer portions of the tax due (and offsetting any
+ credits for amounts already paid by Contractor which can be applied against this liability). City
shall then forward those amounts to the relevant taxing authority. Should a relevant taxing
authority determine a liability for past services performed by Contractor for City, upon
notification of such fact by City, Contractor shall promptly remit such amount due or atrange
with City o have the amount due withheld from future payments to Contractor under this
Agreement (again, offSetting any amounts airéady paid by Contractor which can be applied as a
credit against such liability). A determination of employment status pursuant to the preceding
two paragraphs shall be solely for'the purposes of the particular tax in question, and for all other
purposes of this' Agreement, Contiactor shall not be considered an employee of City.
Notwithstanding the foregoing, should any court, arbitrator, or administrative authority
determine that Contractor is an employee for any other purpose, then Contractor agrees to &
reduction in City’s financial liability so that City’s total expenses under this Agreement are not
greater than they would have been had the court, arbitrator, or administrative authority
_ determined that Contractor was not an employee.

15. - Insurance

a.  Without in any way limiting Contractor’s liability pursuaﬁt to the '
“Indemnification” section of this Ag1eement Contractor must maintain in force, during the full
term of the Agreement, insurance in the following amounts and coverages:

1) . Workers’ Compensation, in statutmy amounts, with Eraployers® Liability
Lmnts not less than $1 000,000 each accident, injury, or illness; and

2) Commercial General Liability Insurance with limits riot less than
$1 OOO ,000 éach occurrence Combined Single Limit for Bodily Injury and Property Damage, |
including Contractual Liability, Personal Injury, Products and Completed Operations; and

3) - . Commercial Automobile Liability Insurance with limits not less than
+ $1,000,000 each ocomrrence Combined Single Limit for Bodily Injury and Property Damage
inchiding Owned, Non-Owned and Hired auto coverage, as applicable.

4 Professional liability insurance, applicable to Contractor’s pwfessmn
w1th hrmts not less than $1,000,000 each claim with respect to negligent acts, errors of omissions
_in connection with professional services to be provided under this Agreement.

b, ‘Commercial General Liability and Commercial Automobile Liability Insurance
policies must be endorsed to provide:

1) - Name as Additional Insured the City and Couuty of San Francisco, its
Officers, Agents, and Employees
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2) :  That such policies are primary insurance to any other insurance available -
to the Additional Insureds, with respect to any claims arising out of this Agreement, and that
insurance applies separately to each insured against whom claim is made or suit is brought.

c, Regarding Workers’ Compensation, Contractor hereby agrees to waive
subrogation which any insurer of Contractor may acquire from Contractor by virtie of the
payment of any loss. Contractor agrees to obtain any endorsement that may be necessary to
effect this waiver of subrogation. The Workers’ Compensation policy shall be endorsed with a
waiver of subrogation in favor of the City for all work performed by the Contractor, its

‘employees, agents and subconiractors.

d. All policies shall provide thirty days® advance written notice to the City of
-reduction or nonrenewal of coverages or cancellation of coverages for any reason. Notices shall
be sent to the City address in the“Notices to the Parties” section.

e. Should any of the required insurance be provided under a claims-made form, -
Contractor shall maintain such coverage continuously throughout the term of this Agreement
and, without lapse, for a petiod of three years beyond the expnatlon of this Agreement, to the
effect that, should cccurrences dming the contract term give xise to claims made after expiration-

" of the Agreemen’[ such claims shall be covered by such claims-made policies.

f. . Should any of the required insurance be provided under’ a form of coverage that
includes a general annual aggregate limit or provides that claims investigation or legal defense
costs be included in such general annual aggregate limit, such general annual aggregate limit
" shall be double the occurrence ox claims limits specified above.

g. Should any required insurance lapse during the term of this Agreement, requests
* for payments originating after such lapse shall not be processed until the City receives
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the
lapse date. If insurance is not reinstated, the City may, at its sole option, texminate this
Ageement effecnve on the date of such lapse of insurance. '

h. Befme commencing any operations urider this Agreement, Contractor shall
furnish to City certificates of insurance and additional insured policy endorsements with insurers
with ratings comparable to A-~; VIII or higher, that are authorized to do business in the State of
Califorhia, and that are satisfactory to City, in form evidencing all coverages set forth above.
Fallule to maintain insurance shall constitute a material breach of this Agreement

1. Appr oval of the insurance by City shall not 1eheve or decrease the hablhty of
Contractor ‘hereunder. .

j. - Ifa subconhactm will be used to complete any portion of this agreement, the
Contractor shall ensure that the subcontractor shall provide all necessary insurance and shall
name the City and Cou;nty of San Francisco, its officers, agents and employees and the

* Contractor listed as additional insureds.

I, Any of the terms of conditions of this Section 15 may be watved by the Clty S
Risk Manager in writing, and-attached to this Agreement as Appendix C. Such waiver is folly
incorporated herein. The waiver shall waive only the requirements that are expressly identified
and waived, and under such terms and conditions as stated in the waiver.
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"16.  Indemmnification. Contractor shall indernnify and save harmless City and its officers,
agents and employees from, and, if requested, shall defend them dgainst any and all loss, cost,
damage, injury, liability, and claims thereof for injury to or death of a person, including
employees of Contractor or loss of or damage to property, arising directly or indirectly from
Contractor’s performance of this Agreement; including, but not limited to, Contractor’s use of
facilities or equipment provided by City or others, regardless of the negligence of, and regardless
of whether liability without fault is imposed or sought to be imposed on City, except to the extent
that such indemnity is void or otherwise unenforceable under applicable law in effect on or A
validly retroactive to'the date of this Agreement, and except where such loss, damage, injury,
liability or claim is the result of the active neghgence or wiltful misconduct of City and is not
contributed to by any act of, or by any omission to perform some duty imposed by law or
-agreement on Contractor, its subcontractors or either’s agent or employee, The foregoing
indemnity shall include, without limitation, reasonable fees of attorneys, consultants and experts
and related costs and City’s costs of investigating any claims against the City. In addition to
Contractor’s obligation to indemnify City, Contractor specifically acknowledges and agrees that
it has an immediate and independent obligation to defend City from any claim which actually or
potentially falls within this indemnification provision, even if the allegations are or may be
groundless, false or fraudulent, which obligation arises at the time such claim is tendered to
Contractor by City and continues at all times thereafter. Contractor shall indemnify and hold
City harmless from all loss and 11ab1hty including attorneys’ fees, court costs and all other
litigation expenses for any infiingement of the patent rights, copyright, trade secret or any other
proprietary right or trademark, and all other intellectual property claims of any person or persons
in consequence of the use by City, or any of its officers or agents, of articles or services to be
supplied in the performance of this Agreement, '

17. = Incidental and Conseguential Dam‘ages. Contractor shall be responsible for incidental
and consequential damages resulting in whole or in part from Contractor’s acts or omissions.
Nothing in this Agreement shall constitute a waiver or hrmtatxon of any nghts that City may have
under applicable law.

18.  Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT
SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN
SECTION 5 OF THIS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION -
OF THIS AGREEMENT, INNO EVENT SHALL CITY BE LIABLE, REGARDLESS OF
WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL,
CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT
LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS
AGREEMENT OR THE SERVICPS PERFORMED IN CONNECTION WITH THIS
AGREEMENT.

19,  Liguidated Damages. By éntering info this Agreement, Contractor agrees that in the
event the Services, as provided under Section 4 herein, are delayed beyond the scheduled
milestones and timelines as provided in Appendix A, City will suffer actual damages that will be
impractical or extremely difficult to determine; further, Contractor agrees that the sum of $6,000
(six.thousand dollars) per day for éach day of delay beyond scheduled milestones and timelines
is not a penalty, but is a reasonable estimate of the loss that City will incur, based on the delay,
established in light of the circomstances existing at the time this contract was awarded. City may
deduct a sum representing the liquidated damages from any money due to Contractor. Such
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deductions shall not be consideied a penalty, but rather agreed monetary damages sustained by
City because of Contractor’s failure to deliver to City within the time fixed or such extensions of
time permitted in writing by Purchasing.

20, Default; Remedies

a.  Bachofthe followmg shall constitute an event of default (“Event of Default )
under this Agreement:

1) Contractor fails or refuses to perform or observe any telm, covenant or
conch’uon contained in any of the following Sections of this Agreement:
. 8, Submitting False Claims, Moneta.ty .37, Drug-free WOlkplace pOhcy
Penalties.
10. Taxes 53.  Compliance with laws

15, Insurance
24. P1opneta1y or confidential information of 57.  Protection of private information
City , ‘

30,  Assignment

2) Contractor fails or refuses to perform or observe any other term, covenant
or condition contained in this Agreement, and such default continues for a period of ten days
after written notice thereof flom City to Contractor.

3) - Contractor (2) is generally not paying its debfs as they become due, (b)
flles or consents by answer or dtherwise to the ﬁhng against it of, a petition for relief or
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take
advantage of any bankruptey, insolvency or other debtors’ relief law of any.jurisdiction, (c)
makes an assignment for the benefit of its creditors, (d) consents to the appointment of a

" custodian, receiver, trustee or other officer with similar powers of Contractor or of any
substantial part of Contractor’s property or (e) takes action for the purpose of any of the
foregoing.

4) A court or govemment authority enters-an order (a) appointing a
custod1an, receiver, trustee or other officer with similar powers with respect to Contractor or with
respect to any substantial part of Contractor’s property, (b) constituting an order for relief or
apptroving a petition for relief or reorganization or arrangement or any other petition in
bankruptey or for liquidation or to take advantage of any bankruptcy, insolvency or other
debtors’ relief law of any 3uusd10t1on or (c) ordering the dissolution, winding-up or hqmdaﬁon of
Contractor.

b. - Onand after any Event of Default, City shall ha\fe the right to exercise its legal
and equitable remedies, including, without limitation, the right to terminate this Agreement or to
seek specific performance of all-or any part of this Agreement. In addition, City shall have the
right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any Event of
Default; Contractor shall pay to City on demand all costs and expenses incurred by City in
effecting such cure, with, interest thereon from the date of incurrence at the maximum rate then
permitted by law. City shall have the right to offset from any amounts due to Contractor under
this Agreement or any other agresment between City and Contractor all damages {osses, costs or

_expenses incurred by City as a result of such Event of Default and any liquidated damages due
. from Contractor pursuant to the terms of this Agreement or any other agreement.
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c. . All remedies provided for in this Agreement may be exercised individually or in
combination with any other remedy available hereunder or under applioable laws, rules and
regulations. The exercise of any remedy shall not preclude or in: any way be deemed to walve
any other remedy. .

21. Termination for Convenience

a, City shall have the option, in its sole discretion, 1o terminate this Agreement, at
any time during the term hereof, for convenience and without cause. City shall exercise this
option by giving Contractor written notice of termination. The notice shall specify the date on
which termination shall become effective. ' :

b. Upon receipt of the notice, Contractor shall commence and perform, with
diligence, all actions necessary on the pait of Contractor to effect the termination of this
Agreement on the date specified by City and to minirhize the liability of Contractor and City to
third parties as a result of termination. All such actions shall bé subject to the ptior approval of
City. Such actions shall include, without limitation:

1) Halting the performance of all services and other v ork under this
Agreement on the date(s) and in the manner specified by City.

2) Not placing any further orders or subcontracts for materials, services,
equipment or other items,

3) Terminating all existing orders and subcontracts.

4y At City’s direction, assigning to City any or all of Contractor’s right, title,
and interest under the orders and subcontracts terminated. Upon such assignment, City shall
bave the right, in its sole discretion, to settle or pay any or all claims arising out of the
"termination of such orders and subconfracts.

5) - Subject to City’s approval, settling all outstanding liabilities and all claims
arising out of the termination of orders and subconttacts.

6) Completing performance of any services or work that City designates to
be completed prior to the date of termination specified by City.

. ) Taking such action as may be necessary, or as the City may direct, for the
protection and presetvation of any property related to this Agreement which is in the possessmn
of Contractor and in which City has or may acquire an interest.

o c Within 30 days after the specified terimination date, Contractor shall submit to
City an invoice, which shall set forth each of the following as a separate line item:

iy The reasonable cost to Contractor, without profit, for all services and other
wotk City directed Contractor to perform prior to the specified termination date, for which
services or work City has not already téndered payment. Reasonable costs may include a
reasonable allowance for actual overhead, not to exceed a total of 10% of Contractor’s divect
costs for services or other work. Any overhead allowance shall be separately itemized.
Contractor may also recover the reasonable cost of preparing the invoice.

2) A reasonable dllowance for profit on the cost of the services and other
work described in the immediately preceding subsection (1), provided that Contractor can
establish, to the satisfaction of City, that Contractor would have made a profit had all services

P-500 (1-13) . 9 of27 December 19, 2013

2145




and other work under this Agr eement been completed, and provided further, that the profit
allowed shall in no event exceed 5% of such cost.

: 3) The reasonable cost to Contractor of handling material or equipment
returned to the vendor, delivered to the City or otherwise disposed of as directed by the City.

4) - A deduction for the cost of materials to be retained by Contractor,
amounts realized from the sale of materials and not otherwise recovered by or credited to City,
and any other appropriate credits to City against the cost of the services or other work.

d.. . Inno event shall City be liable for costs incurred by Contractor or any of its
subcontractors after the termination date specified by City, except for those costs specifically
enumerated and described in the immediately preceding subsection (c). Such non-recoverable
costs include, but are not limited to, anticipated profits on this Agreement, post-termination
employee salaries, post-termination administrative expenses, post-termination overhead or
unabsorbed overhead, attorneys® fees or other costs relating to the prosecution of a claim or
lawsuit, prejudgment interest, or any other expense Wthh is not reasonable or authorized under
such subsection (c) :

e, In atr tving at the amount due to Contractm under this Section, Clty may. deduct
(1) all payments previously made by City for work or other services covered by Contractor’s
final invoice; (2) any claim which City may have against Contractor in connection with this
Agreement; (3) any invoiced costs or expenses excluded pursuant to the immediately preceding
subsection (d); and (4) in instances in which, in the opinion of the City, the cost of any service or
. other work performed under this Agreement is excessively high due to costs incurred to remedy
or replace defective or rejected services or other work, the differerice between the invoiced
amount and City’s estimate of the reasonable cost of performing the invoiced services or other
work in compliance with the requirements of this Agreement.

£ City’s payment obhgatmn under this Section shall survive termination of th1s
Agreement.

22.  Rights and Duties upon Termination or Expiration ‘

This Section and the following Sections of this Agreement shall survive temnnaﬁon or
‘expiration of this Agreement:

8. ‘Submitting false claims . 24.  Proprietary or confidential
‘ ' information of City
. 26.  Ownership of Results
10.  Taxes

© 27. Works for Hire ‘
11. Pay?{mnt does notimply acceptance of 28, Audit and Inspection of Records
WOl ‘
13. - Responsibility for equipment 48, Modification of Agteement.
14.  Independent Contractor; Payment of 49,  Administrative Remedy for
Taxes and Other Expenses , + Agreement Interpretation.
15. Insurance : . 50, Agreement Made in California;
Venue
16.  Indemnification - 51, Constiuction
17.  Incidental and Consequentlal Damages 52.  Entire Agreement
18. Liability of City . 56.  Severability
-57.  Protection of private information
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If the contract is to be telmmated or will end, if requested by the Clelk of the Board, the

- consultant will provide services for a three (3) monith period which would be dedicated to
knowledge transfer to the new consultant, or in-house Budget and Legislative Analyst Office.
The compensation terms in this contract would govern this three month period. Subject to the

_ immediately preceding sentence, upon termination of this Agreement prior to expiration of the
term specified in Section 2, this Agreement shall terminate and be of no further force or effect:”
Contractor shall transfer title to City, and deliver in the mannex; at the times, and to the extent, if
any, directed by City, any work in progress, completed work, supplies, equipment, and other”
materials produced as a part of, or acquired in connection with the performance of this -
‘Agreement, and any completed or partially completed work which, if this Agreement had been
completed, would have been required to be firnished to Clty This subsectlon shall survive
termination of this Agreement. :

23.  Conflict of Interest. Through its executi@n of this Agreement, Contractor acknowledges
that it is familiar with the provision of Section 15.103 of the City’s Charter, Axticle III, Chapter 2
of City’s Campaign and Governmental Conduct Code, and Section 87100 ét seq, and Section
1u90 et seq. of the Government Code of the State of Cahfolm , and certifies that it does not
lknow of any facts which constitutes a violation of said pxowsmns‘ and agrees that it will
immediately notify the City if it becomes aware of any such fact during the term of this
. Agreement. '

24,  Proprietary or Confidential Information of City. Confractor understands and agrees
that, in the performance of the work or services under this Agreement or in contemplation
thereof, Contractor may have access to private or confidential information which may be owned
or controlled by City and that such information may contain proprietary or confidential details,
the disclosure of which to third parties may be damaging to City. Contractor agrees that all
information disclosed by City to Contractor shall be held in confidence and used only in
performance of the Agreement. Contractor shall exercise the same standard of cate to protect
such information as a 1easonab1y prudent contractor would use to protect its own proprietary
data. .

25.  Notices to the Parties. Unless otherwise indicated elsewhere in this Agreement, .all .
written communications sent by the parties may be by U.S. mail, e-mail or by fax, and shall be
addressed as follows:

To City: Angela Calvillo, Clerk of the Board
1 Dr. Carlton B. Goodlett Place, Room 244
-San Francisco, CA 94102
Angela, Calvﬂlo@sfgov org

To Contractor: Budget and Legislative Analyst Joint Venture
' c/o Harvey M. Rose Associates, LLC
Severin-Campbell, Principal
1390 Market St,, Suite 1190
. San Francisco, CA 94102
. SCampbell@harveyrose.com

Any notice of default must be sent by registered mail.

P-500 (1-13) : : 11 0f27 Deceraber 19, 2013
2147




. 26, Ownership of Results. Any interest of Contractor or its Subcontractors, in drawings, -
plans, specifications, blueprints, studies, reports, memoranda, computation sheets, computer files
and media or other documents prepared by Contractor or its subcontractors in connection with -
services to be performed under this Agreement, shall become the plOpel’ty of and will be
transmitted to City. However, Contractor may retain and use copies for 1efe1enoe and.as
documentation of its experience and capabllmes

27.  ‘Works for Hire. If, in connection with services performed under this Agreement,
Contractor or its subcontractors create artwork, copy, posters, billboards, photographs,

. videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, blueprints, source
codes or any other original works of authorship; such works of authorship shall be works for hire
as defined under Title 17 of the United States Code, and all copyrights in such wotks are. the
property of the City. Ifitis ever deterrnined that any works created by Contractor or its

" subcontractors under this Agreement are not works for hire under U.S. law, Contractor hereby
assigns all copyrights fo such works to the City, and agrees to provide any material and execute
any documents necessary to effectuate such assignment, With the approval of the City,
Coniractor may retain and use copies of such wotks for reference and as docmnentatlon of its
experience and capabilities.

28. ' Audit and Inspection of Records. Contlaotm agrees to mamtam and make available to
the City, duung regular business hours, accurate books and accounting records 1elat1ng to its
work under this Agreement. Contractor will permit City to audit, examine and make excerpts
and transcripts from such books and records, and to make audits of all invoices, materials,
payrolls, records or personne] and other data related to all other matters covered by this
Agreement, whether funded in whole or in part under this Agreement, Contractor shall maintain
such data and records in an dccessible location and condition for a period of not less than five
years after final payment under this. Agreement or until after final audit has been resolved,
whichever is later. The State of California or any federal agency having an interest in the subject
matter of this Agreement shall have the same rights conferred upon City by this Section. '

29.  Subcontracting. Contractor is prohibited from subcontracting this Agreement or any
part of it unless such subcontracting is first approved by City in writing. Neither party shall, on
the basis of this Agreement, contract on behalf of or in the name of the other party. An
agréement made in violation of this provision shall confel no rights on any party and shall be
null and void. -

30,  Assignment. The services to be pelfonned by Connaotm are personal in character and
neither this Agreement nor any duties or obligations hereunder may be assigned or delegated by
the Contractor unless first approved by City by ertten instrument executed and approved in the
same manner as this Agreement,

- 31.  Non-Waiver of nghts. The omission by either party. at any time to enforce any default
or right reserved to it, or to require performance of any of the terms, covenants, or provisions
hereof by the other party at the time deagnated shall not be 4 waiver of any such default or right
to which the party is entitled, nor shall it in any way affect the right of the party to enforce such

~ provisions thereafter.

32.  Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that
employers provide their employees with IRS Form W-5 (The Barned Income Credit Advance
. Payment Certificate) and the IRS EIC Schedule, as set forth below. Employers can locate these
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forms at the TRS Office, on the Internet, or anywhere that Federal Tax Forms can be found.
Contractor shall provide EIC Forms to each Bligible Employee at each of the following times:
(i) within thirty days following the date on which this Agreement becomes effective (unless
Contractor has already provided such EIC Forms at least once during the calendar year in which
such effective date falls); (if) promptly after any Eligible Employee is hired by Contractor; and
(iii) annually between January 1 and January 31 of each calendar year during the term of this
Agreement. Failure to comply with any requirement contained in subparagraph (a) of this
Section shall constitute a material breach by Contractor of the terms of this Agreement. If,
within thirty days after Contractor recéives written notice of such a breach, Contractor fails to
cure such breach or, if such breach cannot reasonably be cured within such period of thirty days,
Contractor fails to commence efforts to cure within such period or thereafter fails to diligently
pursue such cure to completion, the City may pursue any rights or remedies available under this
Agreement or under applicable law. Any Subcontract entered into by Contractor shall require
the subcontractor to comply, as to the subcontractor’s Eligible Employees, with each of the terms
of this section. Capitalized terms used in this Section and not defined in this Agreement shall

have the meanings assigned to such terms in Section 120 of the San Francisco Adm1mst1ut1ve
Code. )

33.  Local Business Enterprise Utilization; Liquidated Damages

a, The LBE Ordinance, Contractor, shall corply with all the requirements of the
Local Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter
14B of the San Francisco Administrative Code as it hiow exists or as it may be amended in the
- future (collectively the “LBE Ordinance™), provided such amendments do not materially increase
Contractor’s obligations or liabilities, or materially diminish Contractor’s rights, under this
Agreement. Such provisions of the LBE Ordinance are incorporated by reference and made a
part of this Agreement as though fully set forth in this section, Contractor’s willful failure to
comply with any applicable provisions of the LBE Ordinance is a material breach of Contractor’s
obhgahons under this Agreement and shall entitle City, subject to any applicable notice and cure
provisions set forth in this Agreement, to exercise any of the remedies provided for under this
Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies
shall be cumulative unless this Agreement expressly provides that any remedy is exclusive. In
. addition, Contractor shall comply fully with all other applicable local, state and federal laws
prohibiting discrimination and requiring equal opportunity in contlactmg, including
subcontracting,

b, Compliance and Enforcement

1) Enforcement. If Contractor willfully fails to comply with any of the
provisions of the LBE Ordinance, the rules and regulations implementing the LBE Ordinance, ot

' the provisions of this Agreement pertaining to LBE participation, Contractor shall be lable for
liquidated damages in an amount equal to Contractor’s net profit on this Agreement, or 10% of
the total amount of this Agreement, or $1,000, whichever is greatest. The Director of the City’s
Contracts Monitoring Division or any other public official authorized to enforce the LBE

. Ordinance (separately and collectively, the “Director of CMD™) may also impose other sanctions
against Contractor authorized in the LBE Ordinance, including declaring the Contractor to be
irresponsible and ineligible to contract with the City for a period of up to five years or revocation
of the Contractor’s LBE certification. The Director of CMD will determine the sanctions to be
imposed, including the amount of liquidated damages, after investigation pursuant to
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Administrative Code §14B.17. By entering into this Agreement, Contractor acknowledges and
agrees that any liquidated damages assessed by the Director of the CMD shall be payable to City
“upon demand, Contractor further acknowledges and agrees that any liquidated damages assessed
may be withheld from any monies due to Contractor on any contract with City. Contractor
agrees to maintain records necessary for motitoring its compliance with the LBE Ordinance for a
period of three years following termination or expiration of this Agreement, and shall make such
recoxds available for audit and inspection by the Director of CMD or the, Controller upon request.

2) © Subcontracting Goals. The LBE subcontracting par t101pat10n goal for
this contract is 16%. Contractor shall fulfill the subcontracting commitment made in its bid or
proposal. Each invoice submitted to City for payment shall include the information required in
. the CMD Progress Payment Form and the CMD Payment Affidavit. Failure to provide the CMD

Progress Payment Form and the CMD Payment Affidavit with each invoice sybmitted by
Contractor shall entitle City to withhold 20% of the amount of that invoice until the CMD
Payment Form and the CMD Subcontractor Payment Affidavit are provided by Contractor.

Contractor shall not participate in any back contracting to the Contractor or lower-tier
- subcontractors, as defined in the LBE Ordinance, for any purpose inconsistent with the
- provisions of the LBE Ordinance, its implementing rules and regulations, or this Section.

3 Subcontract Language Requirements. Contractor shall incorporate the

LBE Ordinance into each subcontract made in the fulfillment of Contractor’s obligations under
this Agreement and require each subcontractor to agree and comply with provisions of the
ordinance applicable to subcontractors. Contractor shall include in all subcontracts with LBEs
made in fulfillment of Contractor’s obligations under this Agreement, a provision requiring
Contractor to compensate any LBE subcontractor for damages for breach of contract or
liquidated damages equal to 5% of the subcontract amount, whichever is greater, if Contractor

" does not fulfill its commitment to use the LBE subcontractor as specified in the bid or proposal,
unless Contractor received advance approval from the Director of CMD and contract awarding
authority to substitute subcontractors or to otherwise modify the commitments in the bid or
proposal. Such provisions shall also state that it is enforceable in a court of competent
jurisdiction. Subconfracts shall requite the subcontractor to maintain records necessary for
monitoring its compliance with the LBE Ordinance for a period of three years following
termination of this contract and to make such records available for audit and inspection by the -
Director of CMD or the Controller ‘upon request,

. 4) Payment of Subcontractors. Contractor shall pay its subcontractors
within three working days afterteceiving payment from the City unless Contractor notifies the
Director of CMD in writing within ten working days prior to receiving payment from the City

-that there is a bona fide dispute between Contractor and its subcontractor and the Director waives
the three-day payment requirement, in which case Contractor may withhold the disputed amount
but shall pay the undisputed amount.. ‘Contractor further agrees, within ten working days
following receipt of payment from the City, to file the CMD Payment Affidavit with the
Controller, under penalty of perjury, that the Contractor has paid all subcontractors. The

_ affidavit shall provide the names and addresses of all subcontractors and the amount paid to

‘each, Failure to provide such affidavit may subject Contractor to enforcement procedure unde1
Administrative Code §14B.17.

34,  Nondiscrimination; Penalties ‘
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a. Contractor Shall Not Discriminate. In the performance of this Agreement,
Contractor agrees not to discriminate against any employee, City and County employee working
with such contractor or subcontractor, applicant for employment with such contractor ot
subcontractor, or against any person seeking accommodations, advantages, facilities, privileges,
services, or membership in all business,-social, or other establishments or organizations, on the
basis of the fact or petception of a person’s race, color, creed, religion, national origin, ancestry,
age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital

status, disability or Acquired Tmmune Deficiency Syndlo’me or HIV status (AIDS/HIV status), or '

‘association with members of such protected classes, or in retaliation for opposition to
discrimination against such classes.

b. Subeontracts. Contractor shall incorporate by reference in all subcontracts the
provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code
(copies of which are available from Purchasing) and shall require all subcontractors to comply
with such p1ov1510ns Contractor’s faflure to comply with the obhgatlons in this subsection shall

. constitute a material breach o’r this Agreement.

) c. Nondlscrlmmatlon in Benefits, Con‘uactm does not as of the date of this
‘Agreement and will not during the term of this Agreement, in any of its operations in San
Francisco, on real property owned by San Francisco, or where-work is being performed for the
City elsewhere in the United States, discriminate in the provision of bereavement leave, family
medical leave, health benefits, membership or membeiship discounts, moving expenses, pension
and retivement benefits or travel benefits, as'well as any benefits other than the benefits specified
above, between employees with domestic partners and employees with spouses, and/or between
the domestic partners and spouses of such employees, where the domestic partnership has been
registered with-a governmental entity pursuant to state or local law authorizing such registration,
subject to the conditions set forth in §12B.2(b) of the San Francisco Administrative Code.

d. Condition to Contract. As a condition to this Agreement, Contractor shall
execute the “Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (form
CMD-12B-101) with supporting documentation and secure the approval of the form by the San
Francisco Contracts Monitoring Division (forméxly ‘Human Rights Commission). :

e. Incorporatlon of Administrative Code Provisions by Reference. The
prov131ons of Chapters 12B and 12C of the San Francisco Administrative Code are mcorpmated
in this Section by reference and made a part of this Agreement as though fully set forth herein,
Contractor shall comply fully with and be bound by all of the provisions that apply to this

- Agreement under such Chapters, including but not limited to the remedies provided in such
Chapters. Without limiting the foregoing, Contractor understands that pursuant to §§12B.2(h)
and 12C.3(g) of the San Francisco Administrative Code, a penalty of $50 for each person for
each calendar day during which such person was discriminated’against in violation of the

. provisions of this Agreement may be assessed agamst Confractor and/or deducted ﬁom any

payments due Contractor.

35.  MacBride Pr1nc1p1es~—Northern Ireland. Pursuantto San Francisco Administrative
Code §12F.5, the City and County of San Francisco urges companies doing business in Northern
Treland to move towards resolvirg employmeént inequities, and encourages such companies to
abide by the MacBride Principles. The City and County of San Francisco urges San Francisco
companies to do busiriess with cotporations that abide by the MacBride Principles. By signing
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below, the person executing this agreement on behalf of Contractor acknowledges and agrees
- that he or she has read and undelstood this section.

36.  Tropical Hardwood and Vlrgln Redwood Ban. Pmsuant to §804(b) of the San
Francisco Environment Code, the City and County of San Francisco urges contractors not to

- import, pu1chase ‘obtain, or use for any purpose, any tropical hardwood, tropical haldwood WOOd
product, virgin redwood or virgin redwood wood product. -

37.  Drug-Free Workplace Policy. Contractor acknowledges that pursuant to the Federal
Dlug—Flee Workplace Act of 1989, the unlawful manufacture, distribution, dispensation,
possessmn or use of a controlled substance is plohlblted on City premises. Contractor agrees
that any violation of this prohibition by Contractor, its employees agents or assigns will be
deemed a material breach of this Agreement.

38.  Resource Conservation. Chapter 5 of the San Francisco Environment Code (“Resource
Conservation™) is incorporated herein by reference. Failure by Contractor to comply with any-of
the applicable requirements of Chapter 5 will be deemed a material breach of contract.

39, Compliance with Americans with Disabilities Act. Contractor acknowledges that,
pursuant to the Americans with Disabilities Act (ADA) programs, services and other activities
provided by a public entity to the public, whether directly or through a contractor, must be
accessible to the disabled public. Contractor shall provide the services specified in this
Agreement in a manner that complies with the ADA and any and all othet-applicable federal,
state and local disability rights legislation, Contractor agrees not to discritninate against disabled
persons in the provision of services, benefits or activities provided under this Agreement and .

" further agrees that any violation of this prohibition on the part of Contractor, its employees,
apents or assigns will constitute a material breach of this Agreement.

40. . Sunshine Ordinanece. In accordance with San Francisco Administrative Code §67.24(€),
contracts, contractors’ bids, responses to solicitations and all other records of communications
between City and persons or firms seeking contracts, shall be.open to inspection immediately
after a contract has been awarded. Nothing in this provision requires the disclosure of a private
person or organization’s net worth or other proprietary financial data submitted for qualification
for a contract or other benefit until and unless that person or organization is awarded the contract
or betefit. Information provided which is covered by this paragraph will be made available to
the public upon request.

41.  Public Access to Meetings.and Records, If the Contractor receives a cumulative total
per year of at least $250,000 in City funds or City-administered funds and is a non-profit
organization as defined in Chapter 12L of the San Francisco Administrative Code; Contractor
shall comply with and be bound by all the applicable provisions of that Chapter.. By executing
this Agreement, the Contractor agrees to open its meetings and records to the public in the
manner set forth in §§12L.4 and 121.5 of the Administrative Code. Contractor further agrees to
make-good faith efforts to promote community membership on its Board of Directors in the
manner set forth in §12L.6 of the Administrative Code. The Contractor acknowledges that its
material failure to comply with any of the provisions of this paragraph shall constitute a material
breach of this Agreement. The Contractor further acknowledges that such material breach of the .
Agreement shall be grounds for the City to terminate and/or not renew the Agreement, partially
or in its entirety.
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42.  Limitations on Contributions. Through execution of this Agreement, Contractor
acknowledges that it is familiar with section 1.126 of the City’s Campaign and Governmental
Conduct Code, which prohibits any person who contracts with the City for the rendition of
personal services, for the furnishing of any matetial, supplies or equipment, for the sale or lease
of any land or building, or for a grant, loan or loan guarantee, from making any campaign -
contribution to (1) an individual holdmg a City elective office if the contract must be approved
by the individual, a board on which that individual serves, or the board of a state agency on

. which an appointee of that individual serves, (2) a candidate for the office held by such .
individual, or (3) a committee controlled by such individual, at any tithe from the
commencement of negotiations for the contract until the later of either the termination of -
negotiations for such contract or six months after the date the contract is approved. Contractor
acknowledges that the foregoing restriction applies only if the contract or a combination or series
of contracts approved by the same individual or board in a fiscal year have a total anticipated or
actual value of $50,000 or more. Contractor further acknowledges that the prohibition on
contributions applies to each prospective party to the contract; each member of Contractor’s

. board of ditectors; Contractor’s chairperson, chief executive officer, chief financial officer and .

chief operating officer; any person with an ownership interest of more than 20 percent in
‘Contractor; any subcontractor listed in the bid or contract; and any committee that is sponsowd

_or controlled by Contractor. ‘Additionally, Contractor acknowledges that Contractor must inform
each of the persons described in the preceding sentence of the prohibitions contained in Section
1.126. Contractor further agrees to pxcmde to City the names of each person, entity or
committee described above, ,

43 Requiring Minimum Compensation for Covered Erhployees

a. Contractor agrees to comply fully with and be bound by all of the provisions of
the Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative -

Code Chapter 12P (Chapter 12P), including the remedies provided, and implementing guldelmes‘

and rules. The provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein

by reference and made a part of this Agreement as though fully set forth. The text of the MCO is :

available on the web at www,sfgov.org/olse/mco. A partial listing of some of Contractor's
obhgat1ons under the MCO is set forth in this Section.  Contractor is required to comply with all
the provisions of the MCO, irtespective of the hstmg of obligations in this Section.

b. The MCO requires Contractor to pay Contractor's employees aminimum hourly

~ gross compensation wage rate and to provide minimum compensated and uncompensated time
off. The minimum wage rate may change from year to year and Contractor is obligated to keep
informed of the then-current requitements. Any subcontract entered into by Contractor shall
require the subcontractor to comply with the requirements of the MCO and shall contain
contractual obligations substantially the same as those set forth in'this Section. Itis Contractor’s
obligation to ensure that any subcontractors of any tier under this Ageemen‘c comply with the
requirements of the MCO. If any subcontractor under this Agreement fails to comply, City may
pursue any of the remedies set forth in this Section against Contractor.

c. Contractor shall not take adverse action or otherwise dlscummate against an

employee or other person for the exercise or attempted exercise of rights under the MCO. Such

actions, if taken within 90 days of the exercise or attempted exercise of such rights, will be
rebuttably presumed to be retaliation prohibited by the MCO
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d.©  Contractor shall mamtam employee and pay1011 records as required by the MCO.
If Contractor fails to do so, it shall be presumed that the Contractor paid no more than the
mitimum wage required under State law.

e.  The City is authorized to mspect Contractor’s job sites and conduct 1n’celv1ews
with employees and conduct audlts of Contractor

£ Contractor's commmnent to provideé the Mlmmum Compensatlon is a material-

element of the City's consideration for this Agreement. The City in its sole discretion shall
_ determine whether such a breach has occurred. The City and the public will suffer actual

damage that will be impractical or extremely difficult to determine if the Contractor fails to

comply with these requirerients. Contractor agrees that the sums set forth in Section 12P.6.1 of

the MCO as liquidated damages are not a penalty, but are reasonable estimates of the loss that
“the City and the public will incur for Contractor's noncempliance. The‘ procedures governing the
- assessment of liquidated damages shall be those set forth in Section 12P.6.2 of Chapter 12P.

g Contractor understands and agrees that if it fails to comply with the requirements
of the MCO, the City shall have the right to pursue any rights or remedies available under -
- Chapter 12P (including liquidated damages), under the terms of the contract, and under
applicable law. If, within 30 days after receiving written notice of a breach of this Agreement
for violating the MCO, Contractor fails to cure such breach or, if such breach cannot reasonably
be cured within such period of 30 days, Contractor fails to commence efforts to cure within such -
period, or thereafter fails diligently to pursue such cure to completion, the City shall have the
right to pursue any rights or remedies available under applicable Iaw, including those set forth in
Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable individually or in
combination with any other rights or remedies’ avaﬂable to the Clty

h, Contractor represents and warrants that it is not an entity that was set up, or is
being used, for the purpese of evading the intent of the MCO.

i If Contractor is exempt from the MCO when this Agreement is executed because
the cumulative amount of agréements with this department for the fiscal year is less than-
$25,000, but Contractor later enters into an agreement or agreements that cause contractor to
exceed that amount in a fiscal year, Contractor shall thereafter be required to comply with the
MCO under this Agreement. This obligation arises on the effective date of the agreement that
© causes the cumulative amount of agreements between the Contractor and this depmtment to
exceed $25 000 in the fiscal year. :

44. * Requiring Health Benefits for Covered Employees

Contractor agrees to comply fully with and be bound by all of the provisions of the

Health Cate Accountability Ordinance (HCAOQ), as set forth in San Francisco Administrative
' Code Chapter 12Q, including the remedies prov1ded and implementing regulations, as the same
may be amended from time to time. The provisions of section 12Q.5.1 of Chapter 12Q are
incorporated by reference and made a part of this Agreement as though fully set forth herein.
" The text of the HCAO is available on the web at www.sfgov.org/olse. Capitalized terms used in
this Section and not defined in this Agreement shall have the meanings assigned to such terms in
Chapter 12Q

a. Fér each Covered Employee, Contr: act01 shall pr ov1de the appropriate health,
beneﬁt set-forth in Secnon 12Q.3 of the HCAO. If Connactm chooses to offer the health plan
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option, such health plan shall meet the minimum s’[andeuds set forth by the San Flanclsco Health
Comrnission, - ,

b. Notwrths‘[andmg the above, if the Contractor is a small business as defined in
Section 12Q.3(e) of the HCADO, it shall have no obligation to comply with part (a) above.

c. Contractor’s failure to comply with the HCAO shall constitute a material breach
of this agreement. City shall notify Contractor if such a breach has occurred. If, within 30 days
after receiving City’s written notice of a breach of this Agreement for violating the HCAO,
Contractor fails to cure such breach or, if such breach canndt reasonably be cured within such
period of 30 days, Contractor fails to commence efforts to cure within such period, or thereafter
fails diligently fo pursue such cure to completion, City shall have the right to pursue the remedies
set forth in12Q.5.1 and 12Q.5(5)(1-6). Bach of these remedies shall be exercisable mdlvzdually
orin combmahon with any other rights or remedies available to City.

d. Any Subcontract entered into by Contractor shall require the Subcontractor to

.comply with the requirements of the HCAO and shall contain contractual obligations
substantially the same as those set forth in this Section. Contractor shall notify City’s Office of
Contract Administration when it enters into such a Subcontract and shall certify to the Office of
Contract Administration that it has notified the Subcontractor of the obligations under the HCAO
and has imposed the requirements of the HCAO on Subcontractor through the Subcontract. Each
Contractor shall be responsible for its Subcontractors’ compliance with this Chapter. Ifa
Subcontractor fails to comply, the City may pursue the remedies set forth in this Section against
Contractor based on the Subcontractor’s failure to comply, provided that City has first plOVlded
Contractor with notice and an opportunity to obtain a cure of the violation.

e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate
against any employee for notifying City with regard to Contractor’s noncompliance or
anticipated noncompliance with the 1equilements of the HCAO, for opposing any practice
proscribed by the HCAOQ, for participating in proceedings 1elated to the HCAO or for seeking to
assert or enforce any rights under the HCAO by any lawful means.

f Contractor represents and warrants that it is not an entity that was set up, or is
being used, for the purpose of evading the intent of the HCAO.

g Contractor shall maintain employee and payroll records in compliance with the
California Labor Code and Industrial Welfare Commission orders, including the number Of hours
- each employee has worked on the C1ty Contract.

h, Contractor shall keep itself informed of the current requirements of the HCAO.

L Contractor shall provide reports to the City in accordance with any reporting
standards promulgated by the City under the HCAO, including reports on Subcontractors and
Subtenants, as applicable.

i Contractor shall provide City with access to records pertaining to compliance with
HCAO after receiving a written request from City to do so and being provided at least ten
. business days to respond.

k. Contractor shall allow City to inspect Contractor’s job sites and have access to
Contractor’s employees in ordér to monitor and determine compliance with HCAQ.
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L. City may conduct random audits of Contractor to ascertain its compliance with
HCAO. Contractor agrees to cooperate with City when it conducts such audits.

m. If Contractor is exempt from the HCAO when this Agreement is executed because
its amount is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an
agreement or agteements that cause Contractor’s aggregate amount of all agreements with City
to reach $75,000, all the agreements shall be thereafter subject to the HCAO. This obligation
arises on the effective date of the agreement that causes the cumulative amount of agreements
between Contractor and the City to be equal to or greater than $75,000 in the fiscal year.

45.  First Source Hiring Program ) ‘
a. Incorporation of Administrative Code Provisions by Reference. '

The provisions of Chapter 83 of the San Francisco Administrative Code are
incorporated in this Section by reference and made a part of this Agreement as though fully set
- forth herein. Contractor shall comply fully with, and be bound by, all of the provisions that
apply to this Agreement under such Chapter including but not limited to the remedies provided
therein. Capitalized terms used in this Section and not defined in this Agleement shall have t the
meanings assigned to such tetms in Chapter 83. :

. b First Source Hiring Agreement.

As an essential térm of, and consideration for, any contract or property contract
Wlth the City, not exempted by the FSHA, the Contractor shall enter into a first source hiting
agreement ("agreement") with the City, on or before the effective date of the contract or property
-contract. Contractors shall also enter into an agreement with the City for any other work that it
performs in the City. Such agreement shall:

.. 1)~ Setappropriate hiring and retention goals for ently level posmons The

- employer shall agree to achieve these hiring and retention goals, or, if unable to achieve these
goals; to establish good faith efforts as to its attempts to do so, as set forth in the agreement. The
agreement shall take into consideration the employei's participation in existing job training,

. referral and/or brokerage programs. Within the discretion of the FSHA, subject.to appropriate
modifications, participation in such programs maybe cettified as meeting the requitements of this
Chapter. Failure either to achieve the specified goal, or to establish good faith effoits will
constitute noncompliance and will subject the employer to the provisions of Section 83.10 of this
Chapter. .

2) Set first source interviewing, recruitment and hiting requirements, which
will provide the San Francisco Workforce Development System with the first opportunity to.
provide qualified economically disadvantaged individuals for consideration for employment f01
entry level positions. Employers shall consider all applications of qualified economically
disadvantaged individuals referred by the System for employment; provided however, if the
employer utilizes nondiscriminatory screening ¢riteria, the employer shall have the sole
discretion to interview and/or hire individuals referred or certified by the San Francisco :
Workforce Development System as being quahﬁed economically disadvantaged individuals. The ,
duration of the first source interviewing requirement shall be determined by the FSHA and shall
be set forth 'in each agreement, but shall not exceed 10 days. During that period, the employer -
may publicize the entry level positions in accordance w1th the agreement. A need for urgent or
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temporary hires must be évaluated, and appropriate p10v1310ns for sucha situation must be made
in the agreement.

3) Set appropriate requirements for providing notification of available entry
level positions to the San Francisco Workforce Development System so that the System may
train and refer an adequate pool of qualified economically disadvantaged individuals to
participating employers. Notification should include such information as employment needs by

“occupational title, skills, and/or experience required, the hours required, wage scale and duration
of employment, identification of entry level and training positions, identification of English
language proficiency requiremenits, or absence thereof, and the projected schedule and
procedures for hiring for each occupation. Employers should provide both long-term job need
projections and notice before initiating the interviewing and hiring process. These notification
requitements will take into consideration any need to protect the employel s proprietary
information.

4) Set appropriate record keeping and monitoring requirements. The First
Source Hiring Administration shall develop easy-to-use forms and record keeping requirements
for documenting compliance with the agreement. To the greatest extent possible, these
requirements shall utilize the employer's existing record keeping systems, be nonduplicative, and
facilitate a coordinated flow of information and referrals.

5) Establish guidelines for employer good faith efforts to comply with the
first source hiring requirements of this Chaptel The FSHA. will work with City departments to
develop employer good faith effort requirements appropriate to the types of contracts and
property contracts handled by each department. Employers shall appoint a liaison for dealing
with the development and implementation of the employer's agreement. In the event that the
FSHA finds that the employer under a City contract or property contract has taken actions
primarily for the purpose of circumventing the requirements of this Chapter, that employer shall
. be subject to the sanctions set forth in Section 83.10 of thls Chapter

6)  Setthe term of the requirements.

: 7 Set appropriate enforcement and sanctioning standards consistent with this
‘Chapter, ~ '

8) . Setforth the City's obligations to develop training programs, job applicant
1efenals technical a551stance and information systems that assist the employel m complymg
with this Chapter. :

9) Require the developer to include notice-of the requirements of this Chapter
in 1eases subleases, and other occupancy contracts. »

c. Hiring Decisions

Contractor shall make the final determination of whether an Economiéally
Disadvantaged Individual referred by the System is "qualified” for the position.

d. Exceptions

Upon application by Employer, the First Source Hiring Admlmstlatmn may glant
an excep‘cxon to any or all of the requirements of Chapte1 83 in any situation where it concludes .
that compliance with this Chapter would cause economic hardship.
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"e. . Liquidated Damages. -
* ‘Contractor agrees:
1) To beliable to the City for liquidated damages as provided in this section;

2) To be subject to the procedures governing enforcement of breaches of
contracts based on violations of contract provisions 1equued by this Chapter as set forth in thls
section;

3) That the contractor’s commitment to comply with this Chapterisa
material element of the City's consideration for this contract; that the failure of the contractor to
. comply with the contract provisions required by this Chaptes will cause harm to the City and the
public which is significant and substantial but extremely difficult to quantity; that the harm to the -
City includes not only the financial cost of funding public assistance programs but also the
insidious but impossible to quantify harm that this community and its families suffer as a result
of unemployment; and that the assessment of liquidated damages of up to $5,000 for every notice
of a new hire for an entry level position improperly withheld by the contractor from the first
source hiring process, as determined by the FSHA during its first investigation of a contractor,
does not exceed a fair estimate of the financial and other damages that the City suffers as a result
of the contractor's failure to comply with its first source referral contractual obligations.

4) That the continued failure by a contractor to comply with its first source .
1efe11 al contractual obligations will cause further significant and substantial harm to the City and
the public, and that a second assessment of liquidated damages of up to $10,000 for each entry
level position improperly withheld from the FSHA, from the time of the conclusion of the first
investigation forward, does not exceed the financial and other damages that the City suffers asa
result of the contractor’s continued failure to comply with its first source referral contractual
obligations;-

, 5) That in addition to the cost of investigating alleged Vlolatlons under this
Section, the computation of liquidated damages for pulposes of this sectxon is based on the
following data

(a)  The average length of stay on'public assistance in San Francisco's
Coun’cy Adult Assistance Program is approximately 41 months at an average monthly grant of
$348 per month, totaling approximately $14,379; and

_(b)  In2004, the retention rate of adults placed in employment
programs funded under the Workforce Investment Act for at least the first six months of
employment was 84.4%. Since qualified individuals under the First Source program face far
fewer barriers to employment than their counterparts in programs funded by the Workforce
Investrnent Act, it is reasonable to conclude that the average length of employment for an
individual whom the First Source Program refets to an employer and who is hired in an entry:
level position is at least one year;

Therefore, liquidated damages that total $5,000 for first violations and
- $10,000 for subsequent violations as determined by FSHA constitute a fair, reasonable, and
. conservative attempt to quantify the harm caused to the City by the failure of a contractor to
‘comply with its first source referral contractual obligations.
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6) ' That the failure of contractors to comply with this Chapter, except
property contractors, may be subject to the debarment and monetary penalties set forth in
Sections 6.80 et seq. of the San Francisco Administrative Code, as well as any other remedies
available under the contract ot at law; and

4 Vlola‘uon of the requirements of Chapter 83 is subject to an assessment of
liquidated damages in the amount of §5,000 for every new hire for an Entry Level Position
impropetly withheld from the first source hiring process. The assessment of liquidated damages
and the evaluation of any defenses or mitigating factors shall be made by the FSHA.

f. Subcontracts.

Any subcontract entered into by Contractor shall require the subcontractor to
‘comply with the requirements of Chapter 83 and shall contain conhactual obhgat1ons
substantially the same as those set forth in this Section.

46.  Prohibition on Polifical Activity with City Funds. In accordance with San Francisco
Administrative Code Chapter 12.G, Contractor may not participate in, support, or attempt to
influence any political campaign for a candidate or for a ballot measure (collectively, “Political
Activity”) in the performance of the services provided under this Agreement. Contractor agrees
to comply with San Francisco Administrative Code Chapter 12.G and any implementing rules .
and 1egu1at10ns promulgated by the City’s Controller. The terms and provisions of Chapte1 12.G
are incorporated herein by this reference.’ In the event Contractor violates the provisions of this
section, the City may, in addition to any other rights or remedies available hereunder, (i)
.terminate this Agreemeént, and (if) prohibit Contractor from bidding on or receiving any new City
contract for a period of two (2) years, The Controller will not consider Conuactm s use of profit
as a violation of this section.

47.  Preservative-treated Wood Containing Arsenic. Contractor may not purchase
preservative-freated wood products containing arsenic in the performance of this Agreement
unless an exemption from the requirements of Chapter 13 of the San Francisco Environment
Code is obtained from the Department of the Environment under Section 1304 of the Code. The
term “preservative-treated wood containing arsenic” shall mean wood treated with a preservative
that containg arsenic, elemental arsenic, or an arsenic copper combination, including, but not
limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate
preservative, or ammoniacal copper arsenate preservative, Contractor may purchase
preservative-treated wood products on the list of environmentally preferable alternatives
prepared and adopted by the Department of the Environment. This provision does not preclude
.Contractor from purchasing preservative-treated wood containing arsenic for saltwater
immersion. The term “saltwater immersion” shall mean a pressure-treated wood that is used fm
construction purposes or facilities that are partially or totally immersed in saltwater.

' 48, Modification of Agreement. This Agreement may not be modified, nor may comphanoe -
with any of its terms be waived, except by written instrument executed and apptoved in the same
manner as this Agreement. Contractor shall cooperate with Department to submit to the Director
of CMD any amendment, modification, supplement or change order that would tesult in a
cumnulative increase of the original amount of this Agreement by more than 20% (CMD Contlact
Mo dlﬁcatlon me}
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49, Administrative Remedy for Agreement Inte1 pretation. Should any question arise as
to the meaning and intent of this Agreement, the question shall, prior to any other action or resort
to any other legal remedy, be referred to Pmchasmg who shall decide the true meamng and mtent
of the Agreement. :

50. Agreement Made in California; Venue. The formation, interpretation and performance
of this Agreement shall be governed by the laws of the State of California. Venue for all
litigation relative to the fonnatmn mtel pletatlon and pelf()l:rnance of this Agr eement shall be in
San Francisco. :

51.  Counstruction. All paragraph captions are fo1 reference only and shall not be cons1dered
in construing this Agreement.

52.  Entire Agreement. This contract sets forth the entive Agreement between the parties,
and supersedes all other oral or written provisions. This contract may be modlﬁed only as
provided in Section 48, “Modification of Agreement.”

53.  Compliance with Laws Contractor shall keep itself fully informed of the City’s
Charter, codes, ordinances and regulations of the City and of all state; and federal laws in any

" manuer affecting the pelfounance of this Agreement, and must at all times comply with such

local codes, ordinances, and 1egu1at10ns and all apphcable laws as they may be amended from
time to time, .

54,  Services Provided by Attorneys. Any services to be plQVlded by alaw firm or attomey
must be reviewed and approved in writing in advance by the City Attorney. No invoices for
services provided by law firms or attorneys, including, without limitation, as subcontractors of
Contractor, will be paid unless the provider received advance written approval from the City
Attorney.

55.  Left blank by agreement of the partles (Superv1s1on of Minors) Contractor, and any
subcontractors, shall comply with California Penal Code section 11105.3 and request from the
Department of Justice records of all convictions or any arrest pending adjudication involving the
offenses specified in Welfare and Institution Code section 15660(a) of any person who applies
for employment or volunteer position with Contractor, or any subcontractor, in which he or she
would have supervigory or disciplinary power over a minor under his or her cave. If Contractor,
or any subcontractor, is providing services at a City park, playground, recreational center or
beach (separately and collectively, “Recreational Site”), Contractor shall not hire, and shall
prevent its subcontractors from hiring, any person for employment or volunteer position to
provide those services if that person has been convicted of any offense that was listed in former

. Penal Code section 11105.3 (h)(1) or 11105.3(h)(3). If Contractor, or any of its subcontractors,
hires an employee or volunteer to provide services to minors at any location other than a
Recreational Site, and that employee or volunteer has been convicted of an offense specified in
Penal Code section 11105.3(c), then Contractor shall comply, and cause its subcontractors to
comply with that section and provide written notice to the parents or guardians of any minor who
‘will be supervised or disciplined by the employee or yolunteer not less than ten (10) days prior to
the day the employee or volunteer begins his or her duties or tagks. Contractor shall provide; or
cause its subcontractors to provide City with a copy of any such notice at the same time that it
provides notice to any parent or guardian., Contractor shall expressly require any of its
subcontractors with supervisory or disciplinary power over a minor to comply with this section
of the Agreement as a condition of its contract with the subcontractor. Contractor acknowledges
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and agrees that failure by Contractor or any of its subcontractors to comply with any provision of
this section of the Agreement shall constitute an Event of Default. Contractor further
acknowledges and agrees that such Event of Default shall be grounds for the City to terminate

" the Agreement, partially or in its entirety, to recover from Contractor any amounts paid under
this Agreement, and to withhold any futwre payments to Contractor. The remedies provided in
this Section shall not limited any other remedy available to the City hereunder, or in equity or
law for an Event of Default, and each 1emedy may be exercised individually or in combination
with any other available remedy. The exercise of any remedy shall not preclude or in any way
be deemed to waive any other remedy.

56.  Severability. Should the application of any provision of this Agleement to any particular
facts or circumstances be found by a court of competent jurisdiction to be invalid or
unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as
to effect the intent of the parties and shall be reformed without further action by the parties to the
extent necessary to make such provision valid and enforceable.

57.  Protection of Private Informaton. Coniractor has read and agrees to the terms set forth
in San Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,”
-and 12M.3, “Bnforcement” of Administrative Cade Chapter 12M, “Protection of Private
Information,” which are incorporated herein as if fully set forth. Contractor agrees that any
failure of Contactor to comply with the requirements of Section 12M.2 of this Chapter'shall be a
material breach of the Contract, In such an event, in addition to any other remedies available to
it under equity or law, the City may terminate the Contract, bring a false claim action against the
- Contractor pursuant to Chaptel 6 or Chapter 21 of the Administrative Code, or debar the
Contractor. .

58. Not Used.

59.  Food Service Waste Reduction Requirements. Effective June 1, 2007, Contractor
agrees to comply fully with and be bound by all of the provisions of the Food Service Waste
Reduction Ordinance, asset forth in San Francisco Environment Code Chapter 16, including the
remedies provided, and implementing guidelines and rules. The provisions of Chapter 16 are
incorporated herein by reference and made a part of this Agreement as though fully set forth.
This provision is a material term of this Agreement. By entering into this Agreement, Contractor”
agrees that if it breaches this provision, City will suffer actual damages that will be impractical
or extremely difficult to determine; finther, Contractor agrees that the sum of one hundred
dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated
damages for the second breach in the same year, and five hundred dollars ($500) liquidated
damages for subsequent breaches in the same year is reasonable estimate of the damage that City
will incur based on the violation, established in light of the circumstances existing at the time .
this Agreement was made. Such amount shall not be considered a penalty, but rather agreed
monetary damages sustained by Clty because of Contractor’s failure to comply with thls
provision. :

60.  Slavery Era Disclosure

a. Contractor acknowledges that this contract shall not be binding upon the City
until the Director receives the affidavit required by the San Francisco Administrative Code’s
Chapter 12, “San Francisco Slavery Era Disclosure Ordinance.”
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4 b. In the event the Director of Administrative Services finds that Contractor has
failed to file an affidavit as tequired by Section 12Y.4(a) and this Contract, or has willfully filed
a false affidavit, the Contractor shall be liable for liquidated damages in an amount equal to the
Contractor’s net profit on the Contract, 10 percent of the total amount of the Contract, or $1,000,
whichever is greatest as determined by the Director of Administrative Services. Contractor
acknowledges and agrees that the 1iquidé1ted damages assessed shall be payable to the City upon

demand and may be set off agamst any monies due to the Contractor from any Contract Wlth the

City. .

' c. . Contractor shall maintain records necessaty for mom'toring their compliance Wiﬂl

this plOVlSlOIl

61.  Cooperative Drafting. This Agreement has been drafted thlough a cooperative effort of
both parties, and both parties have had an opportunity to have the Agieement reviewed and -
revised by legal counsel, No party shall be considered the drafter of this Agreement, and no
presumption or rule that an ambiguity shall be construed against the party drafting the clausa
shall apply to the interpretation or enforcement of this Agleement
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IN WITKESS WHERBOR; fié }3211 figs hisreto bave exeouted this Agpeement on the day Fiigt
metitionsd abave.

Regonimended by:

Approved as to.Fomy

Détinds J. Heweta
City Attorney

/ Dir Ofﬁce o:f Contlacf
mimstrauon and
UPm chaser

A Servioaso be pravided by Coultactor

B:  Caleulation of Chafges
Gt Tnsurance Watvel
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Appendix A
Services to be provided by Contractor

1.  Description of Services

Contractor agreés to perform the following services: -

I Detailed review of the Annual Appropriation and Salary Ordinances (the City and
County’s budget) from a financial and policy perspective. The Board seeks analysis that would
provide tools to understand the explicit and implicit assumptions in thé Mayor’s proposed
- budget, recommend cost savings and revenue enhancements, identify areas of duplication,
evaluate Board policy priorities for adequate funding, and recommend modifications that most -
effectively allocate resources among competing priorities, '

A IL. Evaluation of legislation pending before Boar Commiittees and the Board, includir{g
supplemental appropriation requests, leases, contract agreements, Municipal Code changes, and
Charter Amendments. To ensure the Board produces the highest quality législation, evaluation

would include review of:
a. fiscal impact to the City, ,
b. report on applicable City, State and Federal laws that relate to the legislation,:

e, policies, particularly urban policy, such as Jand use, mcludmg development agreements,
energy pplicy, and other policy issiies on an as-needed basis, :

" d. policy consequences and articulation of policy ‘options,
e. ease of implementation,

documents that contain information to be considered by the Board prior to the Board
reaching its decision to enact a law to establish legislative intent,

g. information necessary for legislative oversight and informational hearings,

h. assignments which may be requested by a conimittee of the Board, or by the full Board When
. appl oved by mo’uon, concerning legislation pending before it.

. II1. Provide policy analysis and evaluation of options for.legislative initiatives that are of
interest to the majority of the Board and may be requested by motion, Additionally, provide
policy analyses and follow up support to the Government Audit and Oversight (GAO)
Committee regarding the Civil Grand Jury Reports, Support would include:

'a, prior to the hearing, work with the Committee Clerk to ensure the GAO Committes
understands the Civil Grand Jury process and expectations f01 each pubhcly released
“Civil Grand Jwry report,

b. compose draft resolutions outlining the Board’s response to the findings and
recommendations that require the Board’s reply,

c. during the hearing, explain the Committee’s duty to consider and take positions on
each finding and recommendation that require the Board’s response and record with regard
to each finding whether the Committee “agrees” or “disagrees” (wholly, or partially with,
and/or specify the portion of the disputed finding) and the reasons required under the law,
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and record with regard to each recommendation whether the recommendation has been
implemented, has not been implemented, will not be implemented or requires. further
analysis, with reasons and timelines required under the law,

d. - track all reports, findings, recommendations, and responses,

e. work with the Committee Clerk to prepare a proposed resolution for the Board’s
consideration that accurately reflects the GAO Committee’s responses to each ﬁndmg
and recommendation for adoption by the full Board,

f. for each report for which the Board indicates a follow up response is needed (e.g.,
“Requires Further Analysis” or “Will Be Implemented”), work with the Committee Clerk
to schedule a Hearing to ascertain the status of responses to findings or recommendations
f01 report back to the Civil Grand Jury or Controller’s Office,

g. to.consider each finding and recommendation that requires a follow up response and,
if necessary, prepare a draft motion to be introduced by the Committee directing the Clerk of the
" Board.on the Committee’s desired action,

h. . work with the Committee Clerk to update the annual Controller’s repoft on all Civil
Grand Jury matters requiring a Board response,

i. work with the Committee Clerk on any other responses or follow up 1nfo1rna‘uon
1equested (e.g., Civil Grand Jury requests f01 updates) : ,

IV. Performance management andits of City departments and programs to assess whether -
the subject program is achieving economy, efficiency and effectiveness following generally
accepted government auditing standards and the Board’s Rules of Order 3.25. Make
presentations and answer questions at each full Boald Committee and such other meetings as
requested by the Board.

V. Generally

The Charter establishes the Board as the City’s law-making body, and confers upon the
Board the “Power of Inquiry and Review” regarding all matters affecting the conduct of any City
department or office (Section 16.114). Charter Section 2.105 states that all legislative acts shall
be by ordinance or resclution and shall be referred to and reported upon by an appropriate
comumittee of the Board. To assist the Board in performing these duties, Confractor must provide
research, analysis and clear policy evaluations and options, whether written or oral, to the Board
and its Committees in a manmer that:

s Reflects institutional knowledge about the hlstory and structure’ of the Clty,

e Is unblased accurate, objective and mdependent and is done wﬁh mtegnty and a hlgh
deg1ee of ChSCl etion,

¢ Demonstrates urban and fiscal pohcy expemse

s Presents policy options in context and analyzes the policy implications of the legislation,
e Is concise and clear,

s Highlights topics that are important to pohcymake1s, and

s To the extent possible, makes recommendations to the Board instead of stating that a
“matter is a policy decision for the Board :
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Consistent with Charter Section 2,108, Contractor must serve the residents of Saz -
Francisco by having familiarity with laws governing the public’s right of access to City records.
Tt is essential for future researchers of the Board’s actions that Contractor include in the research,

analyses and recommendations provided to the Board information that documents and
illuminates the intentions of the Board at the time the law is created. Additionally, Contractor
should be responsive to the changing needs of the City as pohcy goals shift and complemty of
leg1slat1ve initiatives evolves.

, Contractor must have the knowledge and expemse to use the best industry practices of -
- other jurisdictions.

Contractor will pnmanly conduct 1esealch analysis and provide pohcy evaluation and
recommendations for the 11 members of the Boaxd who at times may have conflicting opinions .
and agendas. The Board éxpects Contractor to consistently provide unbiased and accurate’ -
analysis and recommendations regardless of the political expediency of such information.

- Contractor will provide assistance, research and analysis to the Clerk of the Board as it
" pertains to‘City business on'an as-needed basis.

The consultant must have the ability to work with City departments to obtam the
information needed to petform its functions and to use the City’s financial systems to review

. 1nf01mat10n

The City’s current financial systems consist of:
FAMIS, the general ledger accounting system;
ADPICS, the purchasing system;
BPMS, the budget prepala’uon system that uploads budget data to FAMIS
EIS, a reporting and analytical tool for FAMIS; .
Powerplay and Impromptu, reporting tools linked to FAMIS and EIS; and,
FAACS, a centralized fixed-asset database

e N N

The City will provide Contractor with trainin g on the above-listed systems as needed.
2. Reports ’ .

: Contractor shall submit written reports as requested by the Board of Supervisors. Format

for the content of such reports shall be determined by the Board of Supervisors, The timely
‘submission of all reports is a necessary and material term and condition of this Agreement. The
repotts, including any copies, shall be submitted on 1ecycled paper and printed on double-sided
pages to the max1mum extent possible,

3. Department Liaison

In performing the services provided for in this Agreement, Contractor’s laison with the
Board of Supervisors will be Angela Calvillo, Clerk of the Board.
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Ca}culaﬁon 0 »Cuharges

The following hourty rates, apnual homs allocatlon and fee schedules wﬂl apply to fhe Budget

Deha A Ne\?\mﬁﬂ, and i,ouie & Won,:,, LLP

Houwrly Rates

Punm}lalAnajjrst "5165 m e
SepioAmalyst . . $12500 -
, Analvst e 99000

mng that no! addlﬂonal amounts wdl he cha1 iged. to the

60 days in advahce 6f each ] anuaij?
d1sol,etlon. shall detennm

govelmne‘nt empluyees by fhie. City, the Stats, or the Fedéral GQVGIIIIDGHT WhlGhSV@l is hlghest

The schedule beloy providss .'arn;finiﬁ‘alﬁilioé'aﬁoii:O‘fprfessiO‘né‘I‘.'Staffiiours-"i‘)ﬁy Tofint Viertute aind
Subteniractors.

lPimc:Lpal Analyst ' 4 174 - .} $688. '7'5-' '
Senior Aunalyst | 4845 $605,625

Analyst ~ 7840 . . $705600.° " |
Total 16859 . . $2,000000

The all@catwn of pmfessmnal staff hotrs would result in.the followitig allocaﬁon of professmnal
feeb, by-Joint Ventute partner fiitn and subcontidctors.

N

B-500 45-10) . | CB9167 o Decerber31,2013




Fee Allocation by Jotat Vesitiie Particr/BE Oontrastor

e = :
‘ HarVey M. RoSe Assomates, LLC
‘| Debra A. Newmai
“Loule&Wong,LLP Y T % 4 )
: 'Roduguez,Perez,Delgado & Company 117% 0 NIA T
: HamptonSmlﬂl e T RAY T T NIA
f:Totixl o o ' 100% 100%

~1nay Valy by Toint Ve,nhnep : :
assessment of the BoaLd o Supery

. st for the balance ofithe year Dy sevice ar'eak Jomt venire ;partner s«ubcontractm .ar‘fé,.staff
clagsification.
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AppendinC
Insuzance Wajver

Landis, Deborah

From. Hansnn,Mat(

Loty Monday(Deégmbar 02 poteap P

Toy ) Newiman, Debra

Cay - Cailvilb, Axxgéla, 1 sindls, Debisiati; Campbell Seve; Bmuﬂseuu, Fred; Fl!zgwnld Ehzabgth
- Bublite Hdi Fol!o'é.t!p Yo budgatan:i legfsbthfe analyst tzomrm

Fiestinid

‘Request o waiver, 20/3pd6r
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Bebra &4 Newrman
Budest and Legislative Analyst
1390 Market Streat, Splte 1150

San Franclsco, CA 84102

[recember 2, 2033

Argelu Caleiln

frerk of.the Board

§an Frencisee Borrd of Suparisars
Cify Hatl

San Fanciste, £4 94102

Dear Angelo,

This lerter Is 1 responss 1o our meiding st woek tu negotiate continued Budget and Leglstatve Analyst,
sery zes uhder coptract commansing Janusry 1, 2014, Under this contrect, we will tontinue Lo provide
budgst, leglslative and policy analysls services Tor the Buard of Supervisurs, us we have for the past 75
vears. These services are both farmal and tnforma), In the fan ot annisl budgst reports, shoit analysis
memos on Jegislation proposed Ly the Board of Supervisors, palicy puprrs nnd perfarmance audits
which contaln resemmendstions far varloas City depariments o programs as well a5 discusslons anzd
heefings with individus| Suparvisors,

\ It is Important to note that there Is no Stule or Federal licenslng reuvirement to ke a budget, leglslative

or po'lcy analysl, In guditiun, our offize doex nat prepara financlal audits; vather our qudlts aodeass

efficier oy, affarsivanass snd process Issues, Farthermare, our yacommendations do not hava the foree

0% I, Rather, IUis completuly discretionsry whether tha doard nf Supervisors appravag or Sdopts oup
recommensations.

Prior to vur eutranl conlranl, we wera not requirer 10 provide profesdonzl abllity coverage, Under the
wyisting conteact, my fl/m was granted a walver from the professional labilily Insursrive reguinermunt By
the Clty's itsk Manager. Dased of ¢ Wwiephone discussion with Ms. Daboreh Landls of your office ‘st
vreek ard M. baatt Hansen, the City's Risk Manager today, ) am sequesting o walver of this requirement
1o obtaln professional llabll ity coverage as this coverage is rol appllubla to the Budget and Lapisiative
“&nalyst's professional requiremants or the sepoe nf work.

Mease nate that in accordance with the propossd vontract, | will pravide workers’ comagnsation,
commereial gerem) fability, and commercial antomabite Hability Insurance, 35 speciiled,

. Thank you.
Warnast Rega/ds

/\
,»72. /

\«"’ 3 ,((__,..: \J’v——\

Nehra A Hewman
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. Iiitroductio{n Form -

By aMember of the Board of S};pervisofs or ng.ox

Time stamp
or meeting date

I hereby submit the following item for introduction (select only one): h

1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).
[ ] 2. Request for next iarinted agenda Without Reference to Committee.

7] 3. Request for hearing on a subject matter at Committee.

D 4. Request for letter begmnmg "Supervxsor ‘ ’ . inquiries"

[ ]5.City Attorney Request.

[] 6. Call File No. | from Commlttee

[17 udgw/\;x lyst request {attac h d written mo ttor)
[ ] 8. Substitute Legislation File No. J
1 9. Reactivate File No,

1 10, Topic submitted for Mayoral Appearance before thé BOS on : ‘

Please check 4the~appropﬁate' boxes. The proposed legislation should be forwtarded’to thé following:
[ ]Small Business Commission ‘O Youth Commission .’ DEthms Cominission
| D Planhing'Commissioﬁ . [:]Bulldmg Inspeotlon Commlssmn
Noté: For the Imperative Agen'da (a resolut.io.n pot on the printed agenda),, use the Imperative Form.
Spoﬁsor(s): | |
Clerk of the Board

Subject
Contract Amendment - Budget and Leglslatlve Analyst Sewmes Not to Fxceed $17,906,114

The text is listed:

Resolution authorizing the Clerk of the Board to amend the Budget and Legislative Analyst Services contract to enact] .
a 3.2% cost-of-living adjustment (COLA) effective July 1, 2019, and to exercise afinal option to extend the term for’
two years through December 31, 2021, increasing the total contract amount by $5,016,694 including the estimated
future COLA fora total amount not to exoeed $17,906,114 for the penod of January 1, 2014, through December 31,

12021.
Signature of Sponsoring Sup‘er\}isor: QM@W

For Clerk's Use Only , B (7"7'
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File No. 190592
FORM SFEC-126: :
" NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduot Code § 1.126)

City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): City elective office(s) held:
Members, Board of Supervisors - . Members, Board of Supervisors

Contractor Information (Please print clearly )

Name of contractor:

Budget and Legislative Analyst Joint Venture Partnership, conslstmg of Harvey M. Rose Assomates LLC and Debra A.
Newman.

Please list the names of (1) members of the contractor’s board of divectors; (2) the contractor’s chief executive officer, chief
Sfinancial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (3) any political commiitee sponsored ar cortrolled by the contractor. Use
additional pages as necessary.

1. Harvey M. Rose Associates LLC principals are Sevarm Campbell, Fred Brousseau, Dan Goncher, and Cheryl Solov. Debra
Newman is a sole owner of Debra A, Newman. .

2.N/A .

3. Harvey M. Rose Associates LLC and Debra A. Newman

4. Subcontractors are Rodriguez, Perez, Delgado &:Co. and Hampton Smith
1 5. N/A

Contractor address: :
1390 Market Street, .Suite 1150, San Franclsco CA 94102

Date that contract was approved: : Amount of contracts: $ 17,906,114
(By the SF Board of Supervisors) )

Describe the nature of the contract that was approved:
Budget and-legislative analyst services to the Board of Supervisors

Comments:

This contract was approved by (check applicable):

‘[Othe City elective officer(s) identified on this form

M a board on which the City elective officer(s) serves: San Francisco Board of Supervisors

. ‘Print Name of Board ’

[ the board of a state agency (Health Authority, Housing Authonty Comrmssmn Industrial Development Authorlty
Board, Parkmg Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island |
Development Authority) on Whlch an appointee of the City elective ofﬁcer(s) identified on th1s form sits

Prmt Name of Board

Filer Information (Please print clearly.)

Name of filer: Contact telephone number;

Angela Calvillo, Clerk of the Board ' o (415)554-5184
Address: ' ’ | BE-mail:
City Hall, Room 244, 1 Dr. Carlton B Goodlett Pl San Francisco, CA 94102 Board.of. Superwsors@sfgov org

Signature of City Elective Ofﬁcer (if submitted by City elective officer) , Date Sigﬁed

.

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed
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