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[Contract Agreement - Retroactive - Auction Exchange Inc., dba Bar None Auction - Auction 
Services - $3,900,000 Anticipated Revenue] 

Resolution retroactively authorizing the Office of Contract Administration (OCA) to 

execute Contract 1000024326 between the City and County of San Francisco and 

Auction Exchange Inc., dba Bar None Auction for as-needed citywide auction services 

for disposal of City owned vehicles and heavy equipment for an estimated anticipated 

revenue amount of $3,900,000 for a term of five years commencing on October 1, 2024, 

through September 30, 2029; and authorizes OCA to enter into any amendments or 

modifications to the Agreement that OCA determines, in consultation with the City 

Attorney, are necessary to correct clerical and/or administrative errors, as long as 

those changes are consistent with this Resolution. 

 

WHEREAS, Charter, Section 9.118(a), requires contracts where anticipated revenues 

exceed $1,000,000 and subsequent modifications of such contracts to be approved by the 

Board of Supervisors; and 

WHEREAS, City expects to received revenues of approximately $3,900,000 for the 

auctioning of City owned assets over a five year period commencing on October 1, 2024, 

through September 30, 2029; and 

WHEREAS, The proposed Contract 1000034294 with Auction Exchange Inc., dba Bar 

None Auction (“Bar None”) was competitively procured through a Request for Proposals 

issued by the Office of Contract Administration (“OCA”) on June 10, 2024 under Sourcing 

Event 0000009684; and 

WHEREAS, Sourcing Event 0000009684 requested Proposals for Auction Services to 

sell City’s obsolete and surplus vehicles and heavy equipment to the highest bidder through 

monthly and as-needed, multi-seller public auctions; and 
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WHEREAS, In response to Sourcing Event 0000009684 OCA received three 

proposals, of which Bar None’s proposal was deemed the highest ranked proposal; and 

WHEREAS, The fully executed proposed Agreement is contained in File No. 240922, 

and is conditioned upon approval of this Resolution; now, therefore, be it 

RESOLVED, That the Board of Supervisors hereby approves retroactively the 

Agreement contained in File No. 240922; and be it  

FURTHER RESOLVED, That the Board of Supervisors authorizes OCA to enter into 

any amendments or modifications to the Agreement that OCA determines, in consultation with 

the City Attorney, are necessary to correct clerical and/or administrative errors, as long as 

those changes are consistent with this Resolution; and be it  

FURTHER RESOLVED, That within 30 days of the Agreement being fully executed by 

all parties, OCA shall submit to the Clerk of the Board of Supervisors a completely executed 

copy for inclusion in File No. 240922; this requirement and obligation resides with the 

Department, and is for purposes of having a complete file only, and in no manner affects the 

validity of approved Agreement. 
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City and County of San Francisco 

Office of Contract Administration 

Purchasing Division 

City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 

San Francisco, California 94102-4685 

 

Agreement between the City and County of San Francisco  

and 

Auction Exchange Inc. DBA Bar None Auction 

TC68336 [PS Contract ID 1000034294] 

This Agreement is made this first day of October 2024, in the City and County of San Francisco 

(“City”), State of California, by and between Auction Exchange Inc., dba Bar None Auction  

(“Contractor” or “Bar None”) and City.  

Recitals 

WHEREAS, the Office of Contract Administration (“Department”) wishes to procure on behalf 

of City access to Self Service Auction Services from Contractor; and  

WHEREAS, Contractor represents and warrants that it is qualified to perform the Services 

required by City as set forth under this Agreement; and 

WHEREAS, Contractor was competitively selected pursuant to a Request for Proposals (“RFP”) 

entitled As-Needed Citywide Auction Services for Disposal of City Owned Vehicles and Heavy 

Equipment issued through Sourcing Event ID 0000009684 and from which Contractor was 

selected as the highest rank proposer; and  

WHEREAS, approval for the Agreement was obtained on July 15, 2024 from the [Civil Service 

Commission under PSC number DHRPSC000464 in the amount of $1,300,000 for the period of 

60 months; and   

WHEREAS, the Department has filed Ethics Form 126f2 (Notice of Submission of Proposal) 

because this Agreement has a value of $100,000 or more in a fiscal year and will require the 

approval of the Board of Supervisors; and  

 

WHEREAS, the Department has filed Ethics Form 126f4 (Notification of Contract Approval) 

because this Agreement has a value of $100,000 or more in a fiscal year and will require the 

approval of the Board of Supervisors; and  

WHEREAS, the City’s Board of Supervisors will be requested to retroactively approve this 

Agreement for the period commencing October 1, 2024 and ending September 30, 2029 by 

Resolution and this Agreement will be amended to incorporate details pertaining to said 

Resolution once approved; and  

Now, THEREFORE, the parties agree as follows: 

Article 1 Definitions  

The following definitions apply to this Agreement: 

Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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1.1 “Agreement” means this contract document, including all attached appendices, 

and all applicable City Ordinances and Mandatory City Requirements specifically incorporated 

into this Agreement by reference as provided herein. 

1.2 “Asset” means any item offered by the Seller and sold by the Contractor on behalf 

of the Seller.  

1.3 “Bill of Sale” means a certificate that documents the transfer of City’s Assets by 

Contractor. 

1.4 “Buyer” means any bidder registered with the Contractor 

1.5 “Buyer’s Premium” means  the fee added to the auction price to determine the 

final price of an Asset should City elect to have a Buyer pay the Contractor’s fees for the sale of 

City’s Assets. 

1.6 “City” means the City and County of San Francisco, a municipal corporation, 

acting by and through both its Director of the Office of Contract Administration or the Director’s 

designated agent, hereinafter referred to as “Purchasing” and Office of Contract Administration. 

1.7 “City Data” means that data as described in Article 13 of this Agreement which 

includes, without limitation, all data collected, used, maintained, processed, stored, or generated 

by or on behalf of City in connection with this Agreement. City Data includes, without 

limitation, Confidential Information. 

1.8 “CMD” means the Contract Monitoring Division of the City. 

1.9 “Commission” means the fee due to Contractor for the sale of City’s Assets.    

1.10 “Confidential Information” means confidential City information including, but 

not limited to, personal identifiable information (“PII”), protected health information (“PHI”), or 

individual financial information (collectively, “Proprietary or Confidential Information”) that is 

subject to local, state or federal laws restricting the use and disclosure of such information, 

including, but not limited to, Article 1, Section 1 of the California Constitution; the California 

Information Practices Act (Civil Code § 1798 et seq.); the California Confidentiality of Medical 

Information Act (Civil Code § 56 et seq.); the federal Gramm-Leach-Bliley Act (15 U.S.C. §§ 

6801(b) and 6805(b)(2)); the privacy and information security aspects of the Administrative 

Simplification provisions of the federal Health Insurance Portability and Accountability Act (45 

CFR Part 160 and Subparts A, C, and E of part 164); and San Francisco Administrative Code 

Chapter 12M (“Chapter 12M”). Confidential Information includes, without limitation, City Data. 

1.11 “Contractor” means Auction Exchange Inc., dba Bar None Auction. 

1.12 “Deliverables” means Contractor’s or its subcontractors’ work product, including 

any partially-completed work product and related materials, resulting from the Services provided 

by Contractor to City during the course of Contractor’s performance of the Agreement, including 

without limitation, the work product described in the “Scope of Services” attached as Appendix 

A.  

1.13 “Lot Sale” means an individual Asset or group of Assets offered for sale as a 

single unit. 

Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673



   

 

Auction Exchange Inc., dba Bar None Auction 3 October 1, 2024 

P-615g (03-24)           PS Contract ID 1000034294 

1.14 “Mandatory City Requirements” means those City laws set forth in the San 

Francisco Municipal Code, including the duly authorized rules, regulations, and guidelines 

implementing such laws that impose specific duties and obligations upon Contractor.  

1.15 “Party” and “Parties” means the City and Contractor either individually or 

collectively. 

1.16 “Revenue” shall mean the total value of the proceeds payable to City by 

Contractor after deducting any fees or commissions, if any. 

1.17 “Seller” means any City department, agency or division electing to receive 

auction services under this Agreement.  

1.18  “Services” means the work performed by Contractor under this Agreement as 

specifically described in the “Scope of Services” attached as Appendix A, including all services, 

labor, supervision, materials, equipment, actions and other requirements to be performed and 

furnished by Contractor under this Agreement. 

 

Article 2 Term of the Agreement 

2.1 Term. The term of this Agreement shall commence on October 1, 2024 and 

expire on September 30, 2029, unless earlier terminated as otherwise provided herein.  

2.2 Reserved.  

2.3 Reserved. 

 

Article 3 Financial Matters 

3.1 Certification of Funds; Budget and Fiscal Provisions.  

3.1.1 Termination in the Event of Non-Appropriation. This Agreement is 

subject to the budget and fiscal provisions of Section 3.105 of the City’s Charter. Charges will 

accrue only after prior written authorization certified by the Controller, and the amount of City’s 

obligation hereunder shall not at any time exceed the amount certified for the purpose and period 

stated in such advance authorization. This Agreement will terminate without penalty, liability or 

expense of any kind to City at the end of any fiscal year if funds are not appropriated for the next 

succeeding fiscal year. If funds are appropriated for a portion of the fiscal year, this Agreement 

will terminate, without penalty, liability or expense of any kind at the end of the term for which 

funds are appropriated. City has no obligation to make appropriations for this Agreement in lieu 

of appropriations for new or other agreements. City budget decisions are subject to the discretion 

of the Mayor and the Board of Supervisors. Contractor’s assumption of risk of possible non-

appropriation is part of the consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS 

AGREEMENT. 

3.1.2 Maximum Costs. City’s payment obligation to Contractor cannot at any 

time exceed the amount certified by City’s Controller for the purpose and period stated in such 

certification. Absent an authorized emergency per the City Charter or applicable Code, no City 

representative is authorized to offer or promise, nor is City required to honor, any offered or 
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promised payments to Contractor under this Agreement in excess of the certified maximum 

amount without the Controller having first certified the additional promised amount and the 

Parties having modified this Agreement as provided in Section 11.5, “Modification of this 

Agreement.” 

3.2 Authorization to Commence Work. Contractor shall not commence any work 

under this Agreement until City has issued formal written authorization to proceed, such as a 

purchase order, task order or notice to proceed. Such authorization may be for a partial or full 

scope of work. 

3.3 Compensation.  

3.3.1 Calculation of Charges and Contract Not to Exceed Amount.  

(a) Contractor shall be entitled to a Commission for the sale of City’s 

Assets. Contractor’s Commission shall be paid in accordance with Appendix B. For each Asset 

to be auctioned by Contractor, City shall elect to have Contractor’s Commission be paid by City 

or the Buyer through a Buyer’s Premium. If City elects to pay Contractor’s Commission, 

Contractor will remit to City the total payment received from the Buyer, less Contractor’s 

Commission. If City elects to have a Buyer pay Contractor’s Commission, Contractor will remit 

to City the total payment received from the Buyer, less the Buyer’s Premium.  

3.3.2 Payment Limited to Satisfactory Services. Contractor is not entitled to 

any payments until City approves the Services delivered. Payments to Contractor by City shall 

not excuse Contractor from its obligation to replace the unsatisfactory Services even if the 

unsatisfactory character was apparent or could have been detected at the time such payment was 

made.. 

3.3.3 Withhold Payments. If Contractor fails to provide the Services in 

accordance with Contractor’s obligations under this Agreement, City may withhold any and all 

payments due to Contractor until such failure to perform is cured, and Contractor shall not stop 

work as a result of City’s withholding of payments as provided herein. 

3.3.4 Reserved.  

3.3.5 Reserved. 

3.3.6 Getting paid by City for Services.  

(a) City utilizes a commercial product through its banking partner to pay 

City contractors electronically. If applicable, Contractor shall sign up to receive electronic 

payments to be paid under this Agreement. To sign up for electronic payments, visit SF City 

Partner at sfgov.org.  

(b) At the option of City, and if applicable, Contractor may be required 

to submit invoices directly in the City’s financial and procurement system. Refer to 

https://sfcitypartner.sfgov.org/pages/training.aspx for more information.  

3.3.7 Reserved.  

3.3.8 Payment Terms. 
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(a) Payment due by Contractor to City. Unless requested otherwise 

by City, Contractor shall submit payments to City using a check made out to the City and County 

of San Francisco. Payment shall be sent to the contract information provided by City to 

Contractor for the sale of an Asset. 

(b) Payment Due Date: Except where title cannot be cleared due to 

issues beyond Contractor’s control, City shall be entitled to Revenues from the sale of an Asset 

no more than twenty (20) business days. Payment to the City for Assets successfully sold must 

be made no later than thirty (30) Calendar days from the time and date of the close of the 

auction. Payments not received by the City within thirty (30) calendar days after such amount 

becomes due shall bear interest at 5% from and after the date said payment was due until the date 

paid.  

(c) Reserved.  

3.4 Audit and Inspection of Records. Contractor agrees to maintain and make 

available to City, during regular business hours, accurate books and accounting records relating 

to its Services. Contractor will permit City to audit, examine and make copies of such books and 

records, and to make audits of all invoices, materials, payrolls, records or personnel and other 

data related to all other matters covered by this Agreement, whether funded in whole or in part 

under this Agreement. Contractor shall maintain such data and records in an accessible location 

and condition for a period of not less than five years after final payment under this Agreement or 

until after final audit has been resolved, whichever is later. The State of California or any Federal 

agency having an interest in the subject matter of this Agreement shall have the same rights as 

conferred upon City by this Section. Contractor shall include the same audit and inspection rights 

and record retention requirements in all subcontracts. 

3.5 Submitting False Claims. The full text of San Francisco Administrative Code 

Section 21.35, including the enforcement and penalty provisions, is incorporated into this 

Agreement. Any contractor or subcontractor who submits a false claim shall be liable to City for 

the statutory penalties set forth in that section.  

3.6 Reserved. 

3.7 Reserved.  

Article 4 Services 

4.1 Reserved. 

4.2 Term Agreement – Indefinite Quantities.  This is a term, indefinite quantities 

Agreement to supply the Services identified in this Agreement. Unless otherwise specified 

herein, Services will be required in quantities and at times as ordered during the period of the 

Agreement. Estimated Services are approximate only. City, in its sole discretion, may purchase 

any greater or lesser quantity. Purchasing may also make purchases from other suppliers when 

Purchasing determines, in its sole discretion, that the City has an immediate need for the Services 

or that it is not practical to purchase against this Agreement. City will not honor minimum order 

charges under this Agreement. 

4.3 Qualified Personnel. Contractor represents and warrants that it is qualified to 

perform the Services required by City, and that all Services will be performed by competent 

personnel with the degree of skill and care required by current and sound professional procedures 
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and practices. Contractor will comply with City’s reasonable requests regarding assignment 

and/or removal of personnel, but all personnel, including those assigned at City’s request, must 

be supervised by Contractor. Contractor shall commit sufficient resources for timely completion 

within the project schedule.  

4.4 Services. 

4.4.1 Awarded Services. Contractor agrees to perform the Services stated in 

Appendix A, “Scope of Services.” Officers and employees of the City are not authorized to 

request and City is not required to compensate for Services beyond those stated. If, during the 

term of the Agreement, a contract service is determined to be unacceptable for a particular 

department, and such is documented by Purchasing, Contractor agrees that the service will be 

canceled and removed from the Agreement without penalty to City. City’s sole obligation to 

Contractor is payment for Services performed prior to the cancellation date. City shall give 

Contractor ten (10) days’ notice prior to any cancellation. City will contract for the required 

service from any source and in the manner as determined by Purchasing. Contractor must notify 

Purchasing in writing, which can include email, certified mail, or other trackable mail, thirty 

(30) days in advance of any changes in the Services required in the Agreement. Any changes 

made without the approval of Purchasing will constitute a Default. 

4.4.2 Reserved.   

4.4.3 Independent Contractor; Payment of Employment Taxes and Other 

Expenses. 

(a) Independent Contractor.  For the purposes of this Section 4.4, 

“Contractor” shall be deemed to include not only Contractor, but also any agent or employee of 

Contractor. Contractor acknowledges and agrees that at all times, Contractor is an independent 

contractor and is wholly responsible for the manner and means by which it performs the Services 

and work required under this Agreement. Contractor, and its agents and employees, will not 

represent or hold themselves out to be employees of City at any time. Contractor shall not have 

employee status with City, nor be entitled to participate in any plans, arrangements, or 

distributions by the City pertaining to or in connection with any retirement, health or other 

benefits that City may offer its employees. Contractor is liable for its acts and omissions. 

Contractor shall be responsible for all obligations and payments, whether imposed by federal, 

state or local law, including, but not limited to, FICA, income tax withholdings, unemployment 

compensation, insurance, and other similar responsibilities related to Contractor’s performing 

Services and work, or any agent or employee of Contractor providing same. Nothing in this 

Agreement shall be construed as creating an employment or agency relationship between City 

and Contractor or any of its agents or employees. Contractor agrees to maintain and make 

available to City, upon request and during regular business hours, accurate books and accounting 

records demonstrating Contractor’s compliance with this Section. Should City determine that 

Contractor is not performing in accordance with the requirements of this Section, City shall 

provide Contractor with written notice of such failure. Within five (5) business days of 

Contractor’s receipt of such notice, and in accordance with Contractor policy and procedure, 

Contractor shall remedy the deficiency. Notwithstanding, if City believes that an action of 

Contractor warrants immediate remedial action by Contractor, City shall contact Contractor and 

provide Contractor in writing with the reason for requesting such immediate action.  
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(b) Payment of Employment Taxes and Other Expenses. Should 

City, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the 

State Employment Development Division, or both, determine that Contractor is an employee for 

purposes of collection of any employment taxes, the amounts payable under this Agreement shall 

be reduced by amounts equal to both the employee and employer portions of the tax due (and 

offsetting any credits for amounts already paid by Contractor which can be applied against this 

liability). City shall then forward those amounts to the relevant taxing authority. Should a 

relevant taxing authority determine a liability for past Services performed by Contractor for City, 

upon notification of such fact by City, Contractor shall promptly remit such amount due or 

arrange with City to have the amount due withheld from future payments to Contractor under 

this Agreement (again, offsetting any amounts already paid by Contractor which can be applied 

as a credit against such liability). A determination of employment status pursuant to this Section 

4.4 shall be solely limited to the purposes of the particular tax in question, and for all other 

purposes of this Agreement, Contractor shall not be considered an employee of City. 

Notwithstanding the foregoing, Contractor agrees to indemnify and hold harmless City and its 

officers, agents and employees from, and, if requested, shall defend them against any and all 

claims, losses, costs, damages, and expenses, including attorneys' fees, arising from this Section.. 

4.4.4 Reserved. 

4.5 Reserved. 

4.6 Assignment. The Services to be performed by Contractor are personal in 

character. This Agreement may not be directly or indirectly assigned, novated, or otherwise 

transferred unless first approved by City by written instrument executed and approved in the 

same manner as this Agreement. Any purported assignment made in violation of this provision 

shall be null and void. 

4.7 Reserved. 

4.8 Reserved. 

4.9 Surety Bond. 

4.9.1 In accordance with California Civil Code, Section 1812.600, every 

auctioneer and auctioning company shall maintain a bond in the principal sum of $20,000 

issued by a surety company admitted to do business in California. A copy of the bond shall be 

filed with the Secretary of State.  

4.9.2 In accordance with California Vehicle Code, Section 11700-11740, 

before a dealer license is issued or renewed, the applicant shall procure and file a bond in the 

amount of $50,000 with the Department of Motor Vehicles. 

4.10 Reserved. 

4.11 Annual Usage Reports by Contractor.  

4.11.1 Annually no later than February 15 and upon request, Contractor shall 

prepare and submit to City an electronic report in Microsoft Excel or CSV format identifying the 

Services rendered under this Agreement (“Usage Report”).  
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4.11.2 The Usage Report must detail all Services performed by Contractor as of 

the Contract start date through December of the calendar year directly preceding the date of the 

report.  

4.11.3 The Usage Report shall include, at a minimum, the data identified in 

Appendix A, Scope of Work, under “Record Keeping.”.  

4.11.4 Upon request, Contractor must also furnish a separate Usage Report for 

Services delivered to City which are not part of this Agreement.  

4.11.5 Contractor shall email is Usage Reports to 

OCAVendor.Reports@sfgov.org.   

4.11.6 Any report files larger than 10MB must be submitted in electronic format 

on USB drive and mailed to the address shown below with the term Agreement number and 

“Annual Supplier Reporting” clearly marked on the envelope/packaging. Contractor shall mail 

the reports to: 

OCA Supplier Reporting 

Re:  Term Contract No. 68336 

City and County of San Francisco 

Office of Contract Administration – Purchasing 

City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 

San Francisco, CA  94102-4685 

4.11.7  City reserves the right to terminate this Agreement if information 

requested from and submitted by Contractor fails to satisfy City and/or Contractor is unable to 

provide the information and/or documentation within the period requested. 

Article 5 Insurance and Indemnity 

5.1 Insurance.   

5.1.1 Required Coverages. Without in any way limiting Contractor’s liability 

pursuant to the “Indemnification” section of this Agreement, Contractor must maintain in force, 

during the full term of the Agreement, insurance in the following amounts and coverages:  

(a) Commercial General Liability Insurance with limits not less than 

$1,000,000 each occurrence for Bodily Injury and Property Damage, including Contractual 

Liability, Personal Injury, Products and Completed Operations.  

(b) Commercial Automobile Liability Insurance with limits not less 

than $1,000,000 each occurrence, “Combined Single Limit” for Bodily Injury and Property 

Damage, including Owned, Non-Owned and Hired auto coverage, as applicable.   

(c) Workers’ Compensation Liability Insurance, in statutory amounts, 

with Employers’ Liability Limits not less than $1,000,000 each accident, injury, or illness. 

(d) Reserved.   

(e) Technology Errors and Omissions Liability Insurance, with limits 

of $1,000,000 for each claim and each loss. The policy shall at a minimum cover professional 

misconduct or lack of the requisite skill required for the performance of Services defined in this 

Agreement and shall also provide coverage for the following risks:  
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(i) Network security liability arising from the unauthorized 

access to, use of, or tampering with computers or computer systems, including hacker attacks; 

and  

(ii) Liability arising from the introduction of any form of 

malicious software including computer viruses into, or otherwise causing damage to City’s or 

third person’s computer, computer system, network, or similar computer-related property and the 

data, software, and programs thereon.  

(f) Cyber and Privacy Liability Insurance with limits of not less than 

$1,000,000 per claim. Such insurance shall include coverage for liability arising from theft, 

dissemination, and/or use of confidential information, including but not limited to, bank and 

credit card account information or personal information, such as name, address, social security 

numbers, protected health information or other personally identifying information, stored or 

transmitted in electronic form. 

(g) Reserved. 

(h) Bailee’s Insurance in a form appropriate for the nature of City 

property in the care, custody, or control of Contractor, on an all-risk form including earthquake 

and flood for 100% of the replacement value. 

(i) Cargo Insurance in a form appropriate for the nature of City 

property while in transit, on an all-risk form including earthquake and flood for 100% of the 

replacement value. 

(j) Crime Insurance with limits of not less than $500,000 per claim. 

Such insurance shall include coverage for liability arising from employee dishonesty and theft of 

City Property. 

5.1.2 Additional Insured 

(a) The Commercial General Liability Insurance policy must include 

as Additional Insured the City and County of San Francisco, and its Officers, Agents, and 

Employees.  

(b) The Commercial Automobile Liability Insurance policy must 

include as Additional Insured the City and County of San Francisco, and its Officers, Agents, 

and Employees.  

5.1.3 Waiver of Subrogation. The Workers’ Compensation Liability Insurance 

policy(ies) shall include a waiver of subrogation in favor of City for all work performed by the 

Contractor, and its employees, agents and subcontractors. 

5.1.4 Primary Insurance. 

(a) The Commercial General Liability Insurance policy shall provide 

that such policies are primary insurance to any other insurance available to the Additional 

Insureds, with respect to any claims arising out of this Agreement, and that the insurance applies 

separately to each insured against whom claim is made or suit is brought. 

(b) The Commercial Automobile Liability Insurance policy shall 

provide that such policies are primary insurance to any other insurance available to the 
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Additional Insureds, with respect to any claims arising out of this Agreement, and that the 

insurance applies separately to each insured against whom claim is made or suit is brought.  

(c) Reserved.   

5.1.5 Other Insurance Requirements 

(a) Thirty (30) days’ advance written notice shall be provided to City 

of cancellation, intended non-renewal, or reduction in coverages, except for non-payment for 

which no less than ten (10) days’ notice shall be provided to City. Notices shall be sent to City 

address set forth in Section 11.1 entitled, “Notices to the Parties.”  

(b) Should any of the required insurance be provided under a claims-

made form, Contractor shall maintain such coverage continuously throughout the term of this 

Agreement and, without lapse, be maintained for a period of three (3) years beyond the 

expiration of this Agreement, to the effect that, should occurrences during the Agreement term 

give rise to claims made after expiration of the Agreement, such claims shall be covered by such 

claims-made policies.  

(c) Should any of the required insurance be provided under a form of 

coverage that includes a general annual aggregate limit or provides that claims investigation or 

legal defense costs be included in such general annual aggregate limit, such general annual 

aggregate limit shall be double the occurrence or claims limits specified above. 

(d) Should any required insurance lapse during the term of this 

Agreement, requests for payments originating after such lapse shall not be processed until City 

receives satisfactory evidence of reinstated coverage as required by this Agreement, effective as 

of the lapse date. If insurance is not reinstated, City may, at its sole option, terminate this 

Agreement effective on the date of such lapse of insurance.  

(e) Before commencing any Services, Contractor shall furnish to City 

certificates of insurance including additional insured  and waiver of subrogation status, as 

required, with insurers with ratings comparable to A-, VIII or higher, that are authorized to do 

business in the State of California, and that are satisfactory to City, in form evidencing all 

coverages set forth above. Approval of the insurance by City shall not relieve or decrease 

Contractor’s liability hereunder.  

(f) If Contractor will use any subcontractor(s) to provide Services, 

Contractor shall require the subcontractor(s) to provide all necessary insurance and to name the 

City and County of San Francisco, and its officers, agents, and employees, and the Contractor as 

additional insureds and waive subrogation in favor of City, where required. 

5.2 Indemnification.  

5.2.1 Contractor shall indemnify and hold harmless City and its officers, agents 

and employees from, and, if requested, shall defend them from and against any and all liabilities 

(legal, contractual, or otherwise), losses, damages, costs, expenses, or claims for injury or 

damages (collectively, “Claims”), arising from or in any way connected with Contractor’s 

performance of the Agreement, including but not limited to, any: (i) injury to or death of a 

person, including employees of City or Contractor; (ii) loss of or damage to property; (iii) 

violation of local, state, or federal common law, statute or regulation, including but not limited to 

privacy or personal identifiable information, health information, disability and labor laws or 
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regulations; (iv) strict liability imposed by any law or regulation; or (v) losses arising from 

Contractor’s execution of subcontracts not in accordance with the requirements of this 

Agreement applicable to subcontractors; except to the extent such indemnity is void or otherwise 

unenforceable under applicable law, and except where such Claims are the result of the active 

negligence or willful misconduct of City and are not contributed to by any act of, or by any 

omission to perform some duty imposed by law or agreement on, Contractor, its subcontractors, 

or either’s agent or employee. The foregoing indemnity shall include, without limitation, 

reasonable fees of attorneys, consultants, experts and related costs, and City’s costs of 

investigating any claims against City.  

5.2.2 In addition to Contractor’s obligation to indemnify City, Contractor 

specifically acknowledges and agrees that it has an immediate and independent obligation to 

defend City from any claim which actually or potentially falls within this indemnification 

provision, even if the allegations are or may be groundless, false or fraudulent, which obligation 

arises at the time such Claim is tendered to Contractor by City and continues at all times 

thereafter.  

5.2.3 Contractor shall indemnify and hold City harmless from all loss and 

liability, including attorneys’ fees, court costs and all other litigation expenses for any 

infringement of the patent rights, copyright, trade secret or any other proprietary right or 

trademark, and all other intellectual property claims of any person or persons arising directly or 

indirectly from the receipt by City, or any of its officers or agents, of Contractor’s Services. 

5.2.4 Under no circumstances will City indemnify or hold harmless Contractor. 

Article 6 Liability of the Parties 

6.1 Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS 

AGREEMENT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION 

PROVIDED FOR IN SECTION 3.3.1, “PAYMENT,” OF THIS AGREEMENT. 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT 

SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON 

CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR 

INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, 

ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES 

PERFORMED IN CONNECTION WITH THIS AGREEMENT. 

6.2 Liability for Use of Equipment. City shall not be liable for any damage to 

persons or property as a result of the use, misuse or failure of any equipment used by Contractor, 

or any of its subcontractors, or by any of their employees, even though such equipment is 

furnished, rented or loaned by City. 

6.3 Reserved.  

Article 7 Payment of Taxes 

7.1 Contractor to Pay All Taxes. Except for any applicable California sales and use 

taxes charged by Contractor to City, Contractor shall pay all taxes, including possessory interest 

taxes levied upon or as a result of this Agreement, or the Services delivered pursuant hereto. 

Contractor shall remit to the State of California any sales or use taxes paid by City to Contractor 

under this Agreement. Contractor agrees to promptly provide information requested by City to 
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verify Contractor’s compliance with any State requirements for reporting sales and use tax paid 

by City under this Agreement. 

7.2 Possessory Interest Taxes. Contractor acknowledges that this Agreement may 

create a “possessory interest” for property tax purposes. Contractor accordingly agrees on behalf 

of itself and its permitted successors and assigns to timely report on behalf of City to the County 

Assessor the information required by San Francisco Administrative Code Section 23.39, as 

amended from time to time, and any successor provision. Contractor further agrees to provide 

such other information as may be requested by City to enable City to comply with any reporting 

requirements for possessory interests that are imposed by applicable law. 

7.3 Withholding. Contractor agrees that it is obligated to pay all amounts due to City 

under the San Francisco Business and Tax Regulations Code during the term of this Agreement. 

Pursuant to Section 6.10-2 of the San Francisco Business and Tax Regulations Code, Contractor 

further acknowledges and agrees that City may withhold any payments due to Contractor under 

this Agreement if Contractor is delinquent in the payment of any amount required to be paid to 

City under the San Francisco Business and Tax Regulations Code. Any payments withheld under 

this paragraph shall be made to Contractor, without interest, upon Contractor coming back into 

compliance with its obligations. 

Article 8 Termination and Default 

8.1 Termination for Convenience 

8.1.1 City shall have the option, in its sole discretion, to terminate this 

Agreement, at any time during the term hereof, for convenience and without cause. City shall 

exercise this option by giving Contractor written notice of termination (“Notice of 

Termination”). The Notice of Termination shall specify the date on which termination of the 

Agreement shall become effective (“Termination Date”). 

8.1.2 Upon receipt of the Notice of Termination, Contractor shall commence 

and perform, with diligence, all actions necessary on the part of Contractor to affect the 

termination of this Agreement on the Termination Date and to minimize the liability of 

Contractor and City to third parties as a result of the termination. All such actions shall be 

subject to the prior approval of City. Such actions may include any or all of the following, 

without limitation: 

(a) Completing performance of any Services that City requires 

Contractor to complete prior to the Termination Date. 

(b) Halting the performance of all Services on and after the 

Termination Date. 

(c) Cancelling all existing orders and subcontracts by the Termination 

Date, and not placing any further orders or subcontracts for materials, Services, equipment or 

other items. 

(d) At City’s direction, assigning to City any or all of Contractor’s 

right, title, and interest under the orders and subcontracts cancelled. Upon such assignment, City 

shall have the right, in its sole discretion, to settle or pay any or all claims arising out of the 

cancellation of such orders and subcontracts. 
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(e) Subject to City’s approval, settling all outstanding liabilities and all 

claims arising out of the cancelled orders and subcontracts. 

(f) Taking such action as may be necessary, or as City may direct, for 

the protection and preservation of any property related to this Agreement which is in the 

possession of Contractor and in which City has or may acquire an interest. 

8.1.3 Within 30 days after the Termination Date, Contractor shall submit to City 

an invoice, which shall set forth each of the following as a separate line item: 

(a) The reasonable cost to Contractor, without profit, for all Services 

provided prior to the Termination Date, for which City has not already made payment. 

Reasonable costs may include a reasonable allowance for actual overhead, not to exceed a total 

of 10% of Contractor’s direct costs for Services. Any overhead allowance shall be separately 

itemized. Contractor may also recover the reasonable cost of preparing the invoice. 

(b) A reasonable allowance for profit on the cost of the Services 

described in the immediately preceding subsection (a), provided that Contractor can establish, to 

the satisfaction of City, that Contractor would have made a profit had all Services under this 

Agreement been completed, and provided further, that the profit allowed shall in no event exceed 

5% of such cost. 

(c) The reasonable cost to Contractor of handling and returning 

material or equipment delivered to City or otherwise disposed of as directed by City. 

(d) A deduction for the cost of materials to be retained by Contractor, 

amounts realized from the sale of such materials and not otherwise recovered by or credited to 

City, and any other appropriate credits to City against the cost of the Services or other work. 

8.1.4 In no event shall City be liable for costs incurred by Contractor or any of 

its subcontractors after the Termination Date, except for those costs specifically listed in Section 

8.1.3. Such non-recoverable costs include, but are not limited to, anticipated profits on the 

Services under this Agreement, post-termination employee salaries, post-termination 

administrative expenses, post-termination overhead or unabsorbed overhead, attorneys’ fees or 

other costs relating to the prosecution of a claim or lawsuit, prejudgment interest, or any other 

expense which is not reasonable or authorized under Section 8.1.3. 

8.1.5 In arriving at the amount due to Contractor under this Section, City may 

deduct: (i) all payments previously made by City for Services covered by Contractor’s final 

invoice; (ii) any claim which City may have against Contractor in connection with this 

Agreement; (iii) any invoiced costs or expenses excluded pursuant to the immediately preceding 

subsection 8.1.4; and (iv) in instances in which, in the opinion of City, the cost of any Service 

performed under this Agreement is excessively high due to costs incurred to remedy or replace 

defective or rejected Services, the difference between the invoiced amount and City’s estimate of 

the reasonable cost of performing the invoiced Services in compliance with the requirements of 

this Agreement.  

8.1.6 City’s payment obligation under this Section shall survive termination of 

this Agreement. 

8.2 Termination for Default; Remedies. 
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8.2.1 Each of the following shall constitute an immediate event of default 

(“Event of Default”) under this Agreement: 

(a) Contractor fails or refuses to perform or observe any term, 

covenant or condition contained in any of the following Sections of this Agreement: 

(b) Contractor fails or refuses to perform or observe any other term, 

covenant or condition contained in this Agreement, including any obligation imposed by 

ordinance or statute and incorporated by reference herein, and such default is not cured within 

ten days after written notice thereof from City to Contractor. If Contractor defaults a second time 

in the same manner as a prior default cured by Contractor, City may in its sole discretion 

immediately terminate the Agreement for default or grant an additional period not to exceed five 

days for Contractor to cure the default.  

(c) Contractor (i) is generally not paying its debts as they become due; 

(ii) files, or consents by answer or otherwise to the filing against it of a petition for relief or 

reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take 

advantage of any bankruptcy, insolvency or other debtors’ relief law of any jurisdiction; (iii) 

makes an assignment for the benefit of its creditors; (iv) consents to the appointment of a 

custodian, receiver, trustee or other officer with similar powers of Contractor, or of any 

substantial part of Contractor’s property; or (v) takes action for the purpose of any of the 

foregoing. 

(d) A court or government authority enters an order (i) appointing a 

custodian, receiver, trustee or other officer with similar powers with respect to Contractor or with 

respect to any substantial part of Contractor’s property; (ii) constituting an order for relief or 

approving a petition for relief, reorganization or arrangement; or any other petition in bankruptcy 

or for liquidation, or to take advantage of any bankruptcy, insolvency or other debtors’ relief law 

of any jurisdiction; or (iii) ordering the dissolution, winding-up or liquidation of Contractor. 

8.2.2 Default Remedies. On and after any Event of Default, City shall have the 

right to exercise its legal and equitable remedies, including, without limitation, the right to 

terminate this Agreement or to seek specific performance of all or any part of this Agreement. In 

addition, where applicable, City shall have the right (but no obligation) to cure (or cause to be 

cured) on behalf of Contractor any Event of Default; Contractor shall pay to City on demand all 

costs and expenses incurred by City in effecting such cure, with interest thereon from the date of 

incurrence at the maximum rate then permitted by law. City shall have the right to offset from 

any amounts due to Contractor under this Agreement or any other agreement between City and 

Contractor: (i) all damages, losses, costs or expenses incurred by City as a result of an Event of 

Default; and (ii) any liquidated damages levied upon Contractor pursuant to the terms of this 

3.5 Submitting False Claims 10.10 Alcohol and Drug-Free Workplace 

4.6 Assignment 10.13 Reserved 

Article 5 Insurance and Indemnity 11.10 Compliance with Laws 

Article 7 Payment of Taxes Article 13 Data and Security 
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Agreement; and (iii), any damages imposed by any ordinance or statute that is incorporated into 

this Agreement by reference, or into any other agreement with City.  

8.2.3 All remedies provided for in this Agreement may be exercised 

individually or in combination with any other remedy available hereunder or under applicable 

laws, rules and regulations. The exercise of any remedy shall not preclude or in any way be 

deemed to waive any other remedy. Nothing in this Agreement shall constitute a waiver or 

limitation of any rights that City may have under applicable law. 

8.2.4 Any notice of default must be sent in accordance with Article 11.  

8.3 Non-Waiver of Rights. The omission by either Party at any time to enforce any 

default or right reserved to it, or to require performance of any of the terms, covenants, or 

provisions hereof by the other Party at the time designated, shall not be a waiver of any such 

default or right to which the Party is entitled, nor shall it in any way affect the right of the Party 

to enforce such provisions thereafter. 

8.4 Rights and Duties upon Termination or Expiration. 

8.4.1 This Section and the following Sections of this Agreement listed below, 

shall survive termination or expiration of this Agreement:  

3.3.2 Payment Limited to Satisfactory 

Services 

8.2.2 Default Remedies 

3.3.7(a) Reserved 9.1 Ownership of Results  

3.4 Audit and Inspection of Records 9.2 Works for Hire  

3.5 Submitting False Claims 11.7 Agreement Made in 

California; Venue 

Article 5 Insurance and Indemnity 11.8 Construction 

6.1 Liability of City 11.9 Entire Agreement 

6.3 Reserved 11.10 Compliance with Laws 

Article 7 Payment of Taxes 11.11 Severability 

8.1.6 Payment Obligation Article 13  Data and Security 

8.4.2 Subject to the survival of the Sections identified in Section 8.4.1, above, if 

this Agreement is terminated prior to expiration of the term specified in Article 2, this 

Agreement shall be of no further force or effect. Contractor shall transfer title to City, and deliver 

in the manner, at the times, and to the extent, if any, directed by City, any work in progress, 

completed work, supplies, equipment, and other materials produced as a part of, or acquired in 

connection with the performance of this Agreement, and any completed or partially completed 

work which, if this Agreement had been completed, would have been required to be furnished to 

City.  

Article 9 Rights in Deliverables  
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9.1 Ownership of Results. Any interest of Contractor or its subcontractors  in the 

Deliverables, any partially-completed Deliverables, and related materials, shall become the 

property of and will be transmitted to City. Unless expressly authorized in writing by City, 

Contractor may not retain and use copies for reference and as documentation of its experience 

and capabilities. 

9.2 Works for Hire. All copyrights in Deliverables that are considered works for hire 

under Title 17 of the United States Code, shall be the property of City. If any such Deliverables 

are ever determined not to be works for hire under federal law, Contractor hereby assigns all 

Contractor’s copyrights to such Deliverables to City, agrees to provide any material and execute 

any documents necessary to effectuate such assignment, and agrees to include a clause in every 

subcontract imposing the same duties upon its subcontractors. With City’s prior written approval, 

Contractor and its subcontractors may retain and use copies of such works for reference and as 

documentation of their respective experience and capabilities provided that any such use is in 

conformance with the confidentiality provisions of this Agreement. 

Article 10 Additional Requirements Incorporated by Reference 

10.1 Laws Incorporated by Reference. The full text of the laws listed in this Article 

10, including enforcement and penalty provisions, are incorporated by reference into this 

Agreement. The full text of the San Francisco Municipal Code provisions incorporated by 

reference in this Article and elsewhere in the Agreement (“Mandatory City Requirements”) are 

available at http://www.amlegal.com/codes/client/san-francisco_ca/.  

10.2 Conflict of Interest. By executing this Agreement, Contractor certifies that it 

does not know of any fact which constitutes a violation of Section 15.103 of the City’s Charter; 

Article III, Chapter 2 of City’s Campaign and Governmental Conduct Code; Title 9, Chapter 7 of 

the California Government Code (Section 87100 et seq.); or Title 1, Division 4, Chapter 1, 

Article 4 of the California Government Code (Section 1090 et seq.), and further agrees promptly 

to notify City if it becomes aware of any such fact during the term of this Agreement. 

10.3 Prohibition on Use of Public Funds for Political Activity. In performing the 

Services, Contractor shall comply with San Francisco Administrative Code Chapter 12G, which 

prohibits funds appropriated by City for this Agreement from being expended to participate in, 

support, or attempt to influence any political campaign for a candidate or for a ballot measure. 

Contractor is subject to the enforcement and penalty provisions in Chapter 12G. 

10.4 Reserved.  

10.5 Reserved. 

10.5.1 Reserved.  

10.5.2 Reserved.  

10.6 Reserved.  

10.7 Reserved.  

10.8 Reserved.  

10.9 Reserved.  
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10.10 Alcohol and Drug-Free Workplace. City reserves the right to deny access to, or 

require Contractor to remove from, City facilities personnel of any Contractor or subcontractor 

who City has reasonable grounds to believe has engaged in alcohol abuse or illegal drug activity 

which in any way impairs City’s ability to maintain safe work facilities or to protect the health 

and well-being of City employees and the general public. City shall have the right of final 

approval for the entry or re-entry of any such person previously denied access to, or removed 

from, City facilities. Illegal drug activity means possessing, furnishing, selling, offering, 

purchasing, using or being under the influence of illegal drugs or other controlled substances for 

which the individual lacks a valid prescription. Alcohol abuse means possessing, furnishing, 

selling, offering, or using alcoholic beverages, or being under the influence of alcohol.  

10.11 Limitations on Contributions. By executing this Agreement, Contractor 

acknowledges its obligations under Section 1.126 of City’s Campaign and Governmental 

Conduct Code, which prohibits any person who contracts with, or is seeking a contract with, any 

department of City for the rendition of personal services, for the furnishing of any material, 

supplies or equipment, for the sale or lease of any land or building, for a grant, loan or loan 

guarantee, or for a development agreement, from making any campaign contribution to (i) a City 

elected official if the contract must be approved by that official, a board on which that official 

serves, or the board of a state agency on which an appointee of that official serves; (ii) a 

candidate for that City elective office; or (iii) a committee controlled by such elected official or a 

candidate for that office, at any time from the submission of a proposal for the contract until the 

later of either the termination of negotiations for such contract or twelve months after the date 

City approves the contract. The prohibition on contributions applies to each prospective party to 

the contract; each member of Contractor’s board of directors; Contractor’s chairperson, chief 

executive officer, chief financial officer and chief operating officer; any person with an 

ownership interest of more than ten percent (10%) in Contractor; any subcontractor listed in the 

bid or contract; and any committee that is sponsored or controlled by Contractor. Contractor 

certifies that it has informed each such person of the limitation on contributions imposed by 

Section 1.126 by the time it submitted a proposal for the contract, and has provided the names of 

the persons required to be informed to the City department with whom it is contracting. 

10.12 Reserved. 

10.13 Reserved. 

10.14 Reserved.  

10.14.1 Reserved. 

10.14.2 Reserved. 

10.15 Nonprofit Contractor Requirements.  

10.15.1 Good Standing. If Contractor is a nonprofit organization, Contractor 

represents that it is in good standing with the California Attorney General’s Registry of 

Charitable Trusts and will remain in good standing during the term of this 

Agreement. Contractor shall immediately notify City of any change in its eligibility to perform 

under the Agreement. Upon City’s request, Contractor shall provide documentation 

demonstrating its compliance with applicable legal requirements. If Contractor will use any 

subcontractors to perform the Agreement, Contractor is responsible for ensuring they are also in 

compliance with the California Attorney General’s Registry of Charitable Trusts for the duration 
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of the Agreement. Any failure by Contractor or its subcontractors to remain in good standing 

with applicable requirements shall be a material breach of this Agreement. 

10.15.2 Public Access to Nonprofit Records and Meetings. If Contractor is a 

nonprofit organization, provides Services that do not include services or benefits to City 

employees (and/or to their family members, dependents, or their other designated beneficiaries); 

and receives a cumulative total per year of at least $250,000 in City or City-administered funds, 

Contractor must comply with the City’s Public Access to Nonprofit Records and Meetings 

requirements, as set forth in Chapter 12L of the San Francisco Administrative Code, including 

the remedies provided therein. 

10.16 Reserved.  

10.17 Reserved. 

10.17.1Reserved. 

10.17.2 Reserved.  

10.18 Reserved.  

10.19 Reserved.  

10.20 Reserved. 

10.21 Reserved. 

10.22 Reserved.   

10.22.1 Reserved.    

10.22.2 Reserved. 

10.23 Reserved.  

10.24 Use of City Opinion. Contractor shall not quote, paraphrase, or otherwise refer to 

or use any opinion of City, its officers or agents, regarding Contractor or Contractor’s 

performance under this Agreement without prior written permission of Purchasing. 

Article 11 General Provisions 

11.1 Notices to the Parties. Unless otherwise indicated in this Agreement, all written 

communications sent by the Parties may be by U.S. mail or e-mail, and shall be addressed as 

follows: 

To City: Director of Purchasing 

City and County of San Francisco 

Office of Contract Administration 

Purchasing Division 

City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 

San Francisco, CA  94102-4685 

Email: OCA@sfgov.org 

Phone: (415) 554-6743 

Fax: (415) 554-6717  
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To 

Contractor:  
Joshua Seidel 

President  

Auction Exchange Inc. DBA Bar None Auction 

4751 Power Inn Road 

Sacramento, CA 95826  

jseidel@barnoneauction.com    
916-246-2156, 866-372-1700 

Any notice of default or data breach must be sent by certified mail or other trackable written 

communication, and also by e-mail, with the sender using the receipt notice feature. Either Party 

may change the address to which notice is to be sent by giving written notice thereof to the other 

Party at least ten (10) days prior to the effective date of such change. If email notification is used, 

the sender must specify a receipt notice.  

11.2 Compliance with Laws Requiring Access for People with Disabilities.  

11.2.1 Contractor acknowledges that, pursuant to the Americans with Disabilities 

Act (ADA), programs, services and other activities provided by a public entity to the public, 

whether directly or through a contractor, must be accessible to people with disabilities. 

Contractor shall provide the services specified in this Agreement in a manner that complies with 

the ADA and all other applicable federal, state and local disability rights legislation. Contractor 

agrees not to discriminate against people with disabilities in the provision of services, benefits or 

activities provided under this Agreement and further agrees that any violation of this prohibition 

on the part of Contractor, its employees, agents or assigns will constitute a material breach of this 

Agreement. 

11.2.2 Contractor shall adhere to the requirements of the Americans with 

Disabilities Act of 1990, as amended (42 U.S.C. Sec. 1201 et seq.), Section 508 of the 

Rehabilitation Act of 1973, as amended (29 U.S.C. Sec. 794d), Section 255 of the 

Communications Act Guidelines, the applicable Revised Section 508 Standards, and Web 

Content Accessibility Guidelines 2.1, Level AA, as amended from time to time. Contractor shall 

ensure that all information content and technology provided under this Agreement fully 

conforms to the applicable Revised 508 Standard, as amended from time to time, prior to 

delivery and before the City’s final acceptance of the Services and/or Deliverables. 

11.3 Incorporation of Recitals. The matters recited above are hereby incorporated 

into and made part of this Agreement. 

11.4 Sunshine Ordinance. Contractor acknowledges that this Agreement and all 

records related to its formation, Contractor’s performance of Services, and City’s payment are 

subject to the California Public Records Act, (California Government Code §7920 et seq.), and 

the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such 

records are subject to public inspection and copying unless exempt from disclosure under 

federal, state or local law. 

11.5 Modification of this Agreement. This Agreement may not be modified, nor may 

compliance with any of its terms be waived, except by written instrument executed and approved 

in the same manner as this Agreement.  

11.6 Dispute Resolution Procedure.  
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11.6.1 Negotiation; Alternative Dispute Resolution. The Parties will attempt in 

good faith to resolve any dispute or controversy arising out of or relating to the performance of 

services under this Agreement. Disputes will not be subject to binding arbitration. The status of 

any dispute or controversy notwithstanding, Contractor shall proceed diligently with the 

performance of its obligations under this Agreement in accordance with the Agreement and the 

written directions of City. Neither Party will be entitled to legal fees or costs for matters resolved 

under this Section.   

11.6.2 Government Code Claim Requirement. No suit for money or damages 

may be brought against City until a written claim therefor has been presented to and rejected by 

City in conformity with the provisions of San Francisco Administrative Code Chapter 10 and 

California Government Code Section 900, et seq. Nothing set forth in this Agreement shall 

operate to toll, waive or excuse Contractor’s compliance with the California Government Code 

Claim requirements set forth in San Francisco Administrative Code Chapter 10 and California 

Government Code Section 900, et seq.  

11.7 Agreement Made in California; Venue. The formation, interpretation and 

performance of this Agreement shall be governed by the laws of the State of California. Venue 

for all litigation relative to the formation, interpretation and performance of this Agreement shall 

be in San Francisco. 

11.8 Construction. All paragraph captions are for reference only and shall not be 

considered in construing this Agreement. 

11.9 Entire Agreement. This contract, including the appendices, sets forth the entire 

Agreement between the Parties, and supersedes all other oral or written provisions. This 

Agreement may be modified only as provided in Section 11.5, “Modification of this Agreement.” 

11.10 Compliance with Laws. Contractor shall keep itself fully informed of City’s 

Charter, codes, ordinances and duly adopted rules and regulations of City and of all state, and 

federal laws in any manner affecting the performance of this Agreement, and must at all times 

comply with such local codes, ordinances, and regulations and all applicable laws as they may be 

amended from time to time. 

11.11 Severability. Should the application of any provision of this Agreement to any 

particular facts or circumstances be found by a court of competent jurisdiction to be invalid or 

unenforceable, then (i) the validity of other provisions of this Agreement shall not be affected or 

impaired thereby, and (ii) such provision shall be enforced to the maximum extent possible so as 

to effect the intent of the Parties and shall be reformed without further action by the Parties to the 

extent necessary to make such provision valid and enforceable. 

11.12 Cooperative Drafting. This Agreement has been drafted through a cooperative 

effort of City and Contractor, and both Parties have had an opportunity to have the Agreement 

reviewed and revised by legal counsel. No Party shall be considered the drafter of this 

Agreement, and no presumption or rule that an ambiguity shall be construed against the Party 

drafting the clause shall apply to the interpretation or enforcement of this Agreement. 

11.13 Order of Precedence. The Parties agree that this Agreement, including all 

appendices, sets forth the Parties’ complete agreement. If the Appendices to this Agreement 

include any standard printed terms from Contractor, Contractor agrees that in the event of 

discrepancy, inconsistency, gap, ambiguity, or conflicting language between City’s terms and 

Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673



   

 

Auction Exchange Inc., dba Bar None Auction 21 October 1, 2024 

P-615g (03-24)           PS Contract ID 1000034294 

Contractor’s printed terms attached, City’s terms in this Agreement shall take precedence, 

followed by the procurement issued by the department (if any), Contractor’s proposal, and 

Contractor’s printed terms, respectively. Any hyperlinked terms included in Contractor’s terms 

shall have no legal effect.  

11.14 Notification of Legal Requests. Contractor shall immediately notify City upon 

receipt of any subpoenas, service of process, litigation holds, discovery requests and other legal 

requests (“Legal Requests”) related to any City Data under this Agreement, and in no event later 

than twenty-four (24) hours after Contractor receives the request. Contractor shall not respond to 

Legal Requests related to City without first notifying City other than to notify the requestor that 

the information sought is potentially covered under a non-disclosure agreement. Contractor shall 

retain and preserve City Data in accordance with City’s instruction and requests, including, 

without limitation, any retention schedules and/or litigation hold orders provided by City to 

Contractor, independent of where City Data is stored. 

Article 12 Department Specific Terms 

12.1 Click-Wrap Disclaimer. No “click to accept” agreement that may be required for 

City and/or Authorized Users’ access to the SaaS Services or Contractor’s Website and no terms 

of use, terms of service, or privacy policy referenced therein or conditioned for use of the SaaS 

Services or Contractor’s Website shall apply. Only the provisions of this Agreement as amended 

from time to time shall apply to City and/or Authorized Users for access thereto and use thereof. 

The Parties acknowledge that City and/or each Authorized User may be required to click 

“Accept” as a condition of access to the SaaS Services through Contractor’s Website, but the 

provisions of such “click to accept” agreement and other terms (including terms of use, terms of 

service, and privacy policy) contained or referenced therein shall be null and void for City and/or 

each such Authorized User. The foregoing does not apply to City’s own click-wrap agreements 

in the event City chooses to have Contractor include terms of use, terms or service, privacy 

policies, or similar requirements drafted and approved by City. 

Article 13 Data and Security 

13.1 Nondisclosure of Private, Proprietary or Confidential Information. 

13.1.1 Protection of Private Information. If this Agreement requires City to 

disclose “Private Information” to Contractor within the meaning of San Francisco Administrative 

Code Chapter 12M, Contractor and subcontractor shall use such information only in accordance 

with the restrictions stated in Chapter 12M and in this Agreement and only as necessary in 

performing the Services. Contractor is subject to the enforcement and penalty provisions in 

Chapter 12M. 

13.1.2 City Data; Confidential Information. In the performance of Services, 

Contractor may have access to, or collect on City’s behalf, City Data, which may include 

proprietary or Confidential Information that if disclosed to third parties may damage City. If City 

discloses proprietary or Confidential Information to Contractor, or Contractor collects such 

information on City’s behalf, such information must be held by Contractor in confidence and 

used only in performing the Agreement. Contractor shall exercise the same standard of care to 

protect such information as a reasonably prudent contractor would use to protect its own 

proprietary or Confidential Information. 
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13.2 Payment Card Industry (“PCI”) Requirements. Contractors providing 

Services and products that handle, transmit or store cardholder data, are subject to the following 

requirements: 

13.2.1 Applications shall be compliant with the Payment Application Data 

Security Standard (PA-DSS) and validated by a Payment Application Qualified Security 

Assessor (PA-QSA). A Contractor whose application has achieved PA-DSS certification must 

then be listed on the PCI Councils list of PA-DSS approved and validated payment applications. 

13.2.2 Gateway providers shall have appropriate Payment Card Industry Data 

Security Standards (PCI DSS) certification as service providers 

(https://www.pcisecuritystandards.org/index.shtml). Compliance with the PCI DSS shall be 

achieved through a third-party audit process. Contractor shall comply with Visa Cardholder 

Information Security Program (CISP) and MasterCard Site Data Protection (SDP) programs. 

13.2.3 For any Contractor that processes PIN Debit Cards, payment card devices 

supplied by Contractor shall be validated against the PCI Council PIN Transaction Security 

(PTS) program. 

13.2.4 For items 13.2.1 to 13.2.3 above, Contractor shall provide a letter from 

their qualified security assessor (QSA) affirming their compliance and current PCI or PTS 

compliance certificate. 

13.2.5 Contractor shall be responsible for furnishing City with an updated PCI 

compliance certificate thirty (30) calendar days prior to its expiration. 

13.2.6 Bank Accounts. Collections that represent funds belonging to City shall 

be deposited, without detour to a third party’s bank account, into a City bank account designated 

by the Office of the Treasurer and Tax Collector.  

13.3 Reserved. 

13.4 Management of City Data. 

13.4.1 Use of City Data. Contractor agrees to hold City Data received from, or 

created or collected on behalf of, City, in strictest confidence. Contractor shall not use or disclose 

City Data except as permitted or required by the Agreement or as otherwise authorized in writing 

by City. Any work by Contractor or its authorized subcontractors using, or sharing or storage of, 

City Data outside the United States is prohibited, absent prior written authorization by the City. 

Access to City Data must be strictly controlled and limited to Contractor’s staff assigned to this 

project on a need-to-know basis only. City Data shall not be distributed, repurposed or shared 

across other applications, environments, or business units of Contractor. Contractor is provided a 

limited non-exclusive license to use City Data solely for performing its obligations under the 

Agreement and not for Contractor’s own purposes or later use. Nothing herein shall be construed 

to confer any license or right to the City Data, by implication, estoppel or otherwise, under 

copyright or other intellectual property rights, to any third-party. Unauthorized use of City Data 

by Contractor, subcontractors or other third-parties is prohibited. For purpose of this 

requirement, the phrase “unauthorized use” means the data mining or processing of data and/or 

machine learning from the data, stored or transmitted by the service, for unrelated commercial 

purposes, advertising or advertising-related purposes, or for any purpose that is not explicitly 

authorized other than security or service delivery analysis. 
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13.4.2 Disposition of City Data. Upon request of City or termination or 

expiration of this Agreement, Contractor shall promptly, but in no event later than thirty (30) 

calendar days, return all City Data given to, or collected or created by Contractor on City’s 

behalf, which includes all original media. Once Contractor has received written confirmation 

from City that City Data has been successfully transferred to City, Contractor shall within ten 

(10) business days clear or purge all City Data from its servers, any hosted environment 

Contractor has used in performance of this Agreement, including its subcontractor’s 

environment(s), work stations that were used to process the data or for production of the data, 

and any other work files stored by Contractor in whatever medium. Contractor shall provide 

City with written certification that such purge occurred within five (5) business days of the 

purge. Secure disposal shall be accomplished by “clearing,” “purging” or “physical 

destruction,” in accordance with National Institute of Standards and Technology (NIST) Special 

Publication 800-88 or most current industry standard. 

13.4.3 Protected Health Information. Where applicable, Contractor, all 

subcontractors, all agents and employees of Contractor and any subcontractor shall comply with 

all federal and state laws regarding the transmission, storage and protection of all private health 

information, if any, disclosed to Contractor by City in the performance of this Agreement. 

Contractor agrees that any failure of Contractor to comply with the requirements of federal 

and/or state and/or local privacy laws shall be a material breach of the Agreement. In the event 

that City pays a regulatory fine, and/or is assessed civil penalties or damages through private 

rights of action, based on an impermissible use or disclosure of protected health information 

given to Contractor or its subcontractors or agents by City, Contractor shall indemnify City for 

the amount of such fine or penalties or damages, including costs of notification. In such an 

event, in addition to any other remedies available to it under equity or law, the City may 

terminate the Agreement. 

13.5 Ownership of City Data. The Parties agree that as between them, all rights, 

including all intellectual property rights, in and to City Data and any derivative works of City 

Data is the exclusive property of City. 

13.6 Loss or Unauthorized Access to City’s Data; Security Breach Notification. 

Contractor shall comply with all applicable laws that require the notification to individuals in the 

event of unauthorized release of PII, PHI, or other event requiring notification. Contractor shall 

notify City of any actual or potential exposure or misappropriation of City Data (any “Leak”) 

within twenty-four (24) hours of the discovery of such, but within twelve (12) hours if the Leak 

involved PII or PHI. Contractor, at its own expense, will reasonably cooperate with City and law 

enforcement authorities to investigate any such Leak and to notify injured or potentially injured 

parties. The remedies and obligations set forth in this subsection are in addition to any other City 

may have. City shall conduct all media communications related to such Leak. 

Article 14 MacBride And Signature 

14.1 Reserved.  
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day first 

mentioned above. 

 

CITY 

 

Recommended by: 

 

 

 

__________________________________________ 

Wil Alderman 

Procurement Manager 

Office of Contract Administration 

 

 

 

Approved as to Form: 

 

David Chiu 

City Attorney 

 

 

 

By:  ________________________________ 

 Gustin Guibert 

 Deputy City Attorney 

 

Approved:  

Sailaja Kurella 

Director of the Office of Contract Administration, 

and Purchaser 

________________________________________ 

 

By:  Taraneh Moayed 

 

CONTRACTOR 

 

Auction Exchange Inc. DBA Bar None 

  

  

  

_____________________________________  

Joshua Seidel 

President  

Auction4751 Power Inn Road  

Sacramento, CA 95826  

jseidel@barnoneauction.com    

916-246-2156, 866-372-1700  

  

City Supplier Number: 0000048079 

 

 

 

 

Appendices 

A: Scope of Services 

B: Calculation of Charges 

C:  Contractor’s User Agreement 
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Appendix A (Scope of Services) 

Appendix A 

Scope of Services 

 

I. City Department’s Responsibilities 

II. Advertising 
III. Auction Services 
IV. Revenue Protection 
V. Large Vehicle Driver Safety Training Requirements  
VI. Procedures for Towing and Removal of Rear Axle Shaft 

 

 
The purpose of this Contract is for Contractor to sell City owned surplus to the highest 
responsible bidder by conducting monthly and as-needed multi-seller public auctions. Set forth 
below are the minimum service level obligations of the Contractor. Contractor shall not 
construe from any given instances where the City fails to insist on strict adherence to any of 
the terms and conditions below as a waiver or relinquishment of such requirements. 
Employees, officers, and agents of the Contractor shall not be authorized to bid on City 
property when it is auctioned. 

 

I. City Department’s Responsibilities 

 

A. Central Shops Representative: The Fleet Analyst at the City’s Central Shops will 
be the City’s central contact person for this Agreement. The designated representative of 
Central Shops is responsible for producing a report instructing the City Administrator’s 
Accounting where to credit the proceeds. 

 
B. Department Representatives. Department(s) shall also designate a 

representative to interface, monitor and maintain adequate records of all transactions under 
this contract. The department representative shall represent the City’s Department on all 
matters related to the administration and use of this contract including but not limited to:  

 
(1) Affirm that the item is no longer required and that the department has free 

and clear title for its disposal.  
 

(2) Furnish original documents and information to the Contractor and a copy to 
the designated contract person from Central Shops regarding items such as 
certificate of ownership, registration card, owner’s manual, maintenance 
records, certifications and permits issued, product specification and a copy of 
the purchase order.  

 

(3) Disclose any known material defects, and/or hazardous materials contained 
within to the Contractor and to the designated contact person at Central 
Shops.  
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Appendix A (Scope of Services) 

 
(4) Disclose any governing rules and regulations and/or permits required for the 

removal, transport, use and/or disposal of the item to the Contractor and to 
the Principal Fleet Analyst of Central Shops.  
 

(5) Deliver all license plates issued by the Department of Motor Vehicles for 
turned-in vehicles, trailers and equipment to the designated representative of 
Central Shops for proper disposal.  
 

(6) Coordinate and facilitate inspections and removal of the item by the 
Contractor.  
 

(7) Consolidate and stage surplus to be picked-up by the Contractor for 
auctioning at a centrally located and accessible area for loading onto trucks.  
 

(8) Set minimum bid prices, if any, in which the Contractor will be able to accept 
from  
bidders.  
 

(9) Determine to “no award” items if the bid prices (from bidders) are not 
acceptable to the designated department representative.  
 

(10) Assign and remove City items from auction. Contractor shall then remove City 
items from auction without additional charge to City Departments and to the 
City and County of San Francisco.  
 

(11) Investigate, determine and recommend appropriate remedies to the designed 
representative at Central Shops for non-compliance by Contractor including 
but not limited to termination of contract, and filing claims against 
Contractor’s surety bonds filed with the California Secretary of State, and/or 
the Department of Motor Vehicles.  

 
II. Advertising 

A. Potential Bidder’s List. Contractor will maintain an active and prospective bidder 
list on behalf of City and will notify individuals of any auctions that include City Assets. 
Acceptable forms of notification include U.S. Mail, e-mail, fax or telephone. The City shall 
forward all auction inquiries and prospective bidder information to the Contractor for list 
inclusion. 

 
B. Timing: Contractor will advertise auctions containing City vehicles and 

equipment valued at $5,000 or more at least once within fifteen (15) days of the auction. Once 
the vehicles/equipment have been listed, Contractor shall notify Central Shops via email with a 
summary of the advertising performed for it. 
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C. Content: At a minimum, the advertising will: 
 

(1) Announce the date, place and time of the auction, and that the auction 
includes vehicles and equipment being sold on behalf of the City 
 

(2) The manufacturer, model, year, odometer/vehicle hour reading, and an 
indication of the vehicle’s condition.  
 

(3) A description of the vehicle’s major options. 
 
D. Form: This advertising effort will be conducted in all of the following formats: 
 

(1) Newspapers and Periodicals: Newspaper advertisements placed in at least 
four (4) major newspapers circulating in the nine-county Bay Area and  one 
(1) major newspaper in the Sacramento metropolitan area or, where better 
suited, through online forums and listings such as Craigslist, Facebook 
Marketplace, social media, and other forums of similar nature. 
 

(2) Direct Mail or Email: Direct mailing to the Contractor’s active and prospective 
bidders (or email announcements for Internet-based auctions). 
 

(3) Contractor’s Website: Auction announcements posted on the Contractor’s 
auction Internet website. A single individual listing must be used for each 
vehicle to be sold. The listing will include the auction location, a general 
description of the vehicle, and at least four (4) photographs showing the 
front, sides and rear of vehicle. 

 

(4) Other: Other forms of promotions shall include trade journals, social media, 
and other electronic media.  

 
 

III. Auction Services 
 

A. Auction Location: Contractor will conduct live auctions of vehicles and 
equipment at the Contractor’s permanent auction facility located at 4751 Power Inn Road, 
Sacramento, CA 95826, online, or both, at Contractor’s option and in consultation with City. 

 
B. Auction Frequency. Contractor must be willing and able to perform auctions at 

least once per month throughout the Contract term.  
 
C. No Entry Charges Permitted. The auctioning of City owned surplus shall be open 

to the general public, no entry or bidder fees may be charged.  
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Appendix A (Scope of Services) 

 
D. Offers. Contractor shall consider all offers from responsible bidders in 

accordance with laws and regulations governing the sale, use and/or transport of the items to 
be sold, and terms and conditions of the sale.  
 

E. Notice of All Bidders. Contractor shall uniformly disclose and notify all interested 
bidders of sale requirements, including, but not limited to the following:  

  
(1) Items are being sold “as is, where is” and “in its present condition, with all 

faults” without any expressed or implied warranties as to its condition, 
defects, hazards, and/or the fitness of the items for a particular use.  

  
(2) Caveat Emptor – “let the buyer beware” – by submission of his/her bid, the 

bidder acknowledges that he/she has exercised due diligence in gathering 
information on the quality and condition; and, the requirements, licensures 
and permit necessary to remove, transport, store, utilize and dispose of the 
items being auctioned.  

  
(3) Vehicles, trailers and equipment are being offered as “UNREGISTERED” with 

the State of California, Department of Motor Vehicles, without license plates, 
and are not intended for operations on public highways and streets. Any 
repairs necessary to place the items in operating condition and/or in a 
condition of compliance with the appropriate jurisdictional authority shall be 
the sole responsibility of the buyer.  

  
(4) Pursuant to Section 24007.5 of the California Vehicle Code, the bidder is 

notified that they must obtain a Certificate of Compliance from a licensed 
smog check station, indicating that the vehicle may be registered with the 
Department of Motor Vehicles for use on public highways and streets.  

  
(5) Pursuant to California Air Resources Board regulations, for heavy duty diesel 

fueled vehicles, Contractor shall complete and file with the appropriate 
authority(ies) an “Out of-State Sales Verification” and provide a copy of the 
verification to the City with sale proceeds for any and all vehicles subject to 
that requirement and any other future requirements set forth by the 
California Air Resources Board.  
 

(6) Dispose any and all information provided by the City specific to items to be 
sold to bidders including but not limited to: condition, defects, hazards; and 
requirements for removal, transport, reuse and/or disposal.  

 

F. Closed Bid Sales. Where requested by City, Contractor shall conduct a closed bid 
sale for selected items rather than by live auction. In such an event, sales proceeds, 
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commissions and other authorized charges shall be collected, deducted and paid in the same 
manner as if auctioned.  

  
B. Pre-Auction Services.  

  
(1) Evaluation. Contractor shall provide expertise and assistance to determine 

marketability and value of items for possible sale.  
 

(2) Asset Removal from City Property and Storage. Upon City’s request, 
Contractor shall transport the items to be sold to their auction site in 
accordance with the following requirements.  
 
i Contractor will transport and store running and disabled vehicles 

and equipment, upon request of City, at any time during the term 

of this contract, whether or not an auction is scheduled during that 

particular month. 

 
ii Items shall be transported within 48 hours of City’s notification.  

 
iii The majority of the items requiring transport consisting of vehicles, 

trailers and other motorized equipment will be staged at the City’s 
Central Shop facility currently located at 1800 Jerrold Avenue. The 
remaining items will be located at various facilities throughout San 
Francisco, and occasionally at City facilities in the East Bay, South Bay, 
Peninsula and Sonora County.  
 

iv Contractor shall arrange transportation to Contractor’s secure auction 
facility utilizing the services of a bonded and insured independent 
towing agent, for which City shall reimburse Contractor. City and 
Contractor shall determine how payment will be made which can, at 
City’s option, be made by withholding the amount of the fee from the 
gross auction proceeds.   

 

v Unless City elects to choose an independent towing agent at City’s own 
expense, Contractor shall be responsible for any and all losses or 
damage to items due to fire, theft, Contractor’s negligence or malicious 
acts during and after transport to the auctioning site.  

 

vi Large Equipment. Rarely, equipment may be too large to be cost 

effective to transport. In these cases, and with City’s approval. 

Contractor will make arrangements for buyers to inspect the 

equipment where it is located. The auction of oversize equipment 

will then be conducted in the normal manner, at the regular 
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auction facility located at 4751 Power Inn Road, Sacramento, CA 

95826 , online, or both, at Contractor’s option and in consultation 

with City. 

 

vii Storage: Subject to Subsection C(1) below, Contractor shall store 

City’s Assets at no additional charge. 

 

viii Auctions to be performed on City premises. Upon request by City, 

Contractor may conduct auctions on City premises. In such 

instances, Contractor must supply, set-up and return all needed 

equipment, including office trailer, seating and auctioning stands, 

and provide all necessary personnel to prepare, conduct and 

complete auctioning services.  

 
(3) Asset Documentation. 

i Contractor shall inventory, lot and prepare the items for 

advertising, inspecting and auctioning.  

  
ii Contractor shall physically verify vehicle identification numbers, 

and obtain and prepare certificates of ownership for previously 

licensed vehicles and equipment to be sold.  

  
(4) Asset Preparation. 

i Contractor shall Remove any identifiable City and County of San 

Francisco markings including logos, decals, numbers and wordings.  

 

ii Contractor shall perform safety and smog checks, and issue 

Certificates of Compliance for vehicles identified by the City for 

sale to the general public. Non-compliant vehicles are identified as 

such and may only be sold to dealers and dismantlers.  

  
(5) Asset Showings. 

i Contractor shall schedule inspections of items to be auctioned for 
interested bidders. 
 

ii Contractor shall conduct auctions in absentia where City Assets are 
inspected and removed from locations other than where auctioned.   

 

 
C. Post Auction Services.  
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(1) Unsold Assets. If a lot does not sell during an auction, the Contractor will 
store it, free of charge, until the next scheduled auction but in no event for 
more than 90 calendar days. No storage charges will apply unless City staff 
requests an extended storage beyond the date of the next scheduled auction 
(as may occur if a particular item does not meet the reserve price).  
 

(2) Collection of Auction Proceeds. Contractor shall collect and process all 

deposits and proceeds derived from the sale of an Asset. At the 

completion of the auction and upon award of bid, the buyer shall pay 

the entire balance of the purchase or twenty-five (25) percent deposit 

with the balance to be paid the following business day. If a Bidder is not 

able to complete the purchase within three (3) business days of the 

auction end date, City shall be entitled to the deposit, less Contractor’s 

fees. 

  
(3) Taxes and Fees. Contractor shall collect any taxes and fees at the applicable 

rate, and pay directly the appropriate authorities.  
 

(4) Bill of Sale and Release of Liability Filings. Contractor shall issue bills of sale 
and release other related documents to buyers. Where appropriate, 
Contractor shall file Release of Liability with the DMV on behalf of the City.  

  
(5) CARB Compliance. Contractor shall file and submit any necessary 

California Air Resource Board (CARB) compliance articles prior to 

releasing secured items to purchaser for delivery. Should also follow 

other state’s regulatory requirements.  

 

(6) Ensure Removal of Assets. Contractor shall supervise and enforce the terms 
of sale with buyers for the removal of purchased items, and remedy any 
deficiencies.  

  
(7) Pay City. Make payment for the net proceeds to the City in accordance 

Section IV of this Appendix. 
  

(8) Record Keeping. Keep all necessary records and documents for a minimum of 
five (5) years or in accordance to the California Department of Motor 
Vehicles’ retention policy, whichever is longer. Copies shall be provided to the 
City upon request.  

  
IV. Revenue Protection 

 
A. Duty of Care. 
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(1) Except for Contractor’s Commission, all Revenue generated from the sale of 
City’s Assets shall be the sole and exclusive property of the City, which 
Contractor shall hold in trust and safeguard for the sole benefit of the City.  
 

(2) Contractor shall safeguard all Revenues with the highest degree of care and 
shall take all necessary measures and applying the highest standard of care to 
ensure that all proceeds from auctions are properly collected, accounted, and 
remitted to City. 
 

(3) Contractor shall have no right, title, interest, lien or set-off rights on or 
against any portion of the Revenues except as otherwise determined under 
Appendix B.  

 

B. Banking Requirements 
(1) Payments received from a Buyer for the sale of City’s Assets must by 

deposited into and maintained in an account managed wholly by Contractor 
and held in a reputable financial institution. For the purposes of this 
Agreement, a reputable financial institution shall mean a financial institution 
that meets the following three criteria: 
 

i. Is insured by the Federal Deposit Insurance Corporation (FDIC); 
ii. Has a minimum credit rating of A- or higher from Standard & Poor's or an 

equivalent rating from another recognized credit rating agency; and 
iii. Is listed among the top 100 global banks by assets in the most recent 

annual report. 
 

(2) Contractor shall provide evidence, upon request, of the banking institution's 
compliance with the criteria set forth above.  
 

(3) Failure to utilize a reputable financial institution shall constitute a material 
breach of this Agreement, subjecting Contractor to possible penalties, 
including but not limited to the requirement to pay any additional costs 
incurred by City due to the non-compliance. 
 

(4) Contractor shall be responsible for, and liable for any damages arising from, 
the secure transport and delivery of Revenues in accordance with the 
Agreement.  
 

(5) Until monies charged and collected by the Contractor on behalf of the City are 
deposited in accordance with this Contract, the Contractor shall assume all 
risk of loss of such monies, including, but not limited to, loss by damage, 
destruction, disappearance, theft, fraud, counterfeit bills/coins, or dishonesty. 
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C. Record Keeping. Items not sold and held over to the next auction shall be listed 
as such. For each sale of City Assets, Contractor shall provide City all information pertinent to 
the sale including but not limited to: 

i. Auction date 
ii. Bill of Sale  

iii. Contractor’s unique transaction ID for that sale 
iv. Complete description of the goods sold delivered, including Contractor’s 

lot numbers, City’s Asset numbers (if any)  
v. Unit price  

vi. Unit of measure  
vii. Quantities  

viii. Extended price 
ix. Sales/use tax (if applicable) 
x. Commission Amounts  

xi. Other allowed charges  
xii. Bidder number, name, full address including state, and telephone 

number 
xiii. Bidders DMV dealer license number if applicable 
xiv. For DMV titled lots: 

1. Registered owner information, including owner name, address 
and telephone number 

2. Year, Make, Model  
3. City’s asset number, serial number/VIN 
4. Odometer reading 
5. Contractor’s copies of all CARB reporting information as required 

xv. Other terms as agreed to by the parties.  
 

V. Large Vehicle Driver Safety Training Requirements  
 

A. For purposes of this section, "large vehicle" means any single vehicle or 
combination of vehicle and trailer with an unladen weight of 10,000 lbs or more, or a van 
designed to carry 10 or more people. 

 
B. Contractor agrees that, before any of its employees and Subcontractors drive 

large vehicles within the City of San Francisco, those employees and Subcontractors will 
successfully complete: 

(1) The SFMTA’s Large Vehicle Urban Driving Safety training program; or  
(2) A training program that meets SFMTA’s Large Vehicle Urban Driving Safety 

Program - Training Standards. 
 

C. If the SFMTA’s training program is not available at the time the Notice to 
Proceed is issued by the SFMTA, then Contractor, by executing the Agreement, certifies that 
its employees and Subcontractors who drive large vehicles within the City of San Francisco will 
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successfully complete either (a) the SFMTA’s Large Vehicle Urban Driving Safety training 
program or (b) a training program that meets the SFMTA’s approved standards for large 
vehicle urban driving safety within 90 days after being notified by the SFMTA that the SFMTA’s 
training program is available. 

 
D. Subsection B above shall not apply to drivers providing delivery services who are 

not employees or Subcontractors of the Contractor.  
 

E. Liquidated Damages. By entering into this Agreement, Contractor agrees that in 
the event the Contractor fails to comply with the Large Vehicle Driver Safety Training 
Requirements, the City will suffer actual damages that will be impractical or extremely difficult 
to determine. Contractor agrees that the sum of up to one-thousand dollars ($1,000) per 
employee or Subcontractor who is permitted to drive a large vehicle in violation of these 
requirements is not a penalty, but is a reasonable estimate of the loss that City will incur based 
on the Contractor's failure to comply with this requirement, established in light of the 
circumstances existing at the time this contract was awarded. City may deduct a sum 
representing the liquidated damages from any money due to Contractor. Such deductions 
shall not be considered a penalty, but rather agreed monetary damages sustained by City 
because of Contractor’s failure to comply. 

 
VI. Compliance with Regulations 

A. Contractor shall comply with all laws related to the rendering of auction services 
of vehicles including, but not limited to:  

 
(1) Civil Code – Sections 1812.600 through 1812.610;  
(2) Commercial Code – Sections 2301 through 2328 and Sections 6101 through 

6111;  
(3) Penal Code – Section 535, and;  
(4) Vehicle Code – Sections 4450-4467, 11700-11740, and 24000-24018.  

 

B. Contractor shall also comply with all applicable laws and regulations of the local 
government municipality pertaining to conducting the auction and sale of the surplus items.  

 
C. Contractor shall maintain equipment and facilities used to transport, store and 

auction items in a safe operating condition, and keep current any and all permits and licenses 
governing such activities by Federal, State and Local regulatory agencies.  

 
VII. Accounting of Sales 

A. Financial Details. For each completed auction of City’s Assets, the Contractor 
shall provide a report detailing the financial aspects of the auction including: 

(1) Auctioneer’s lot numbers,  
(2) City’s asset numbers,  
(3) item descriptions,  
(4) sold prices,  
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(5) commission amounts,  
(6) gross proceeds 
(7) allowed charges,  
(8) net prices 
(9) net proceeds.  

 

B. Bill of Sale/Lot Sale Report. For each completed auction of City’s Assets, 
the Contractor shall copies of bill of sale or lot sale report for each item/lot sold 
detailing; 

(1) lot information 
(2) auction date 
(3) lot number 
(4) description/yr./make/model 
(5) City’s asset number 
(6) Vehicle serial number/VIN 
(7) Vehicle odometer reading  
(8) Sale price 
(9) Buyer information, including: bidder number, name, address and 

telephone number, and, for DMV titled lots, registered owner 
information – owner name, address and telephone number, and 

Contractor’s copies of all CARB reporting information. 
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VIII. Procedures for Towing and Removal of Rear Axle Shaft 

A.  Neoplan Coaches and Trolleys 
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B. Procedures for Removal of Axle Shaft Neoplan/NABI Coaches and Trolleys 

1. Make sure the vehicle is on a level surface  

2. Make sure the bus engine is off, the parking brake is applied and 

the Master Battery disconnect switch is "off'. 

3. Place blocks under the wheels not being serviced to keep the 

vehicle from moving. 

4. Remove thestud nuts and washers from the flanges of both axle 

shafts. (Fig. 3) 
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5. If used, loosen the tapered dowels in the flanges of both axle 

shafts. Refer to the following procedure: 

a. Hold a 1.5" (38.1 mm) diameter brass drift inside the 

center of the axle shaft INSIDE OF THE ROUND DRIVING 

LUGS. (Fig.  

 

NOTE: A 1.511 (38.1 mm) diameter hammer can be 

used for a drift. 

 

CAUTION 

Do not use a chisel or a wedge to loosen the axle shafts 

and the dowels. The chisel or wedge can damage the hub, 

axle shafts and if used, the oil seals. 

 

b. Hit the end of the drift with a large 5-6 lb. (2.3-2. 7 kg) 

hammer and axle shaft to loosen the tapered dowels. (Fig. 

4)  

 
6. Remove the tapered dowels. Remove both axle shafts from the 

axle assy. 

CAUTION 

Do not use a chisel or a wedge to loosen the axle shafts and the dowels. The chisel or wedge 

can damage the hub, axle shafts and if used, the oil seals. 

C. Procedures for ETI Coach Towing 

1. Stow poles under hooks at back of roof unit. 

2. Set MASTER RUN SWITCH to the OFF position. 

3. Use front hooks, located on the coach frame behind the front bumper. 

i. Use rear tow hooks, located on the coach frame behind 

the rear bumper when towing the coach from the rear. 

4. The coach must be lifted for towing to prevent suspension damage. 
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5. Attaching of chains to tow hooks is recommended. 

6. Hook the other end of the chains to a suitable tow bar on the service 

vehicle. A load divider, (e.g. 4x4 inch hardwood) is to be placed between 

the front bumper to support channels and chains. 

 

 

NOTE: 

An auxiliary air connection, 40-psi minimum, must be provided to the coach while towing to 

prevent automatic application of the parking brake. 

PARKING BRAKE RELEASE: 

To release the spring-actuated parking brake, the coach air system must have a 90-psi minimum 

and maintain that for the duration of the tow. If the system is too low, it must be recharged 

from an auxiliary source using the auxiliary air connections. The front auxiliary connection 

located behind the bumper (street side) is used for direct hookup to the tow vehicle. There are 

additional air connections at the rear of the coach (street side) in front of the rear bumper. 

 

If the coach air system is not functional and cannot maintain 40-psi minimum to release brakes, 

the parking brake must be released mechanically using the following steps. 

1. Secure the coach by means other than the brakes prior to mechanically release of 

the parking release. 

2. Locate the mechanical-release stud on the back of each rear-brake chamber. 

3. Turn the nut on the stud clockwise (CW) to release the spring brake. The brake is 

fully released when end of the stud extends 3 inches from end of brake chamber. 

4. After completion of the towing operation, turn the release nut on the stud counter 

clockwise (CCW) back into brake chamber to apply the spring-brake 

 

 

 

TOWING, JACKING, HOISTING 

Towing.  Front tow hooks, located on coach frame behind the front bumper are designed to 

tow the coach with the front wheels on or off the ground. The brackets are designed for lifting 

and are to be used with a tow bar. 

Axle Shaft Removal 
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a. Position coach in area that provides adequate room to perform maintenance, with oil-

check-and drain plug at 6 o'clock. See Figure 4.2-1. 

 b. Remove and retain two-hub perimeter bolts that hold hub odometer in position; 

remove odometer (curbside only). 

c. Place a suitable container between planetary assembly and wheel to collect drained hub 

oil. 

d. Remove oil check and drain plug. Drain hub oil. 

e. Remove and retain hardware that secures hub cover to wheel hub. Remove hub cover. 

f. Remove axle shaft with sun gear (axle-shaft puller tool, 4927-00002. Insert behind gear 

to allow removal of gear and axle-shaft assembly.) 

g. Remove and retain retaining ring and washer securing sun gear to axle shaft. 

h. Remove and retain sun gear from the axle shaft. 

Figure 4.2-1. Hub Cover 

  

The rear tow hooks located on the coach frame behind the rear bumper are to be used when 

towing the coach from the rear. 

 

 

The coach must be lifted for towing to prevent suspension damage. Attaching of chains to 

tow hooks is recommended. Hook the other end of the chains to a suitable tow bar on the 

service vehicle. A load divider, (e.g. 4x4 inch hardwood) is to be placed between the front 

bumper to support channels and chains.  
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NOTE: 

Auxiliary air connection, 40-psi minimum, must be provided to the coach while towing to 

prevent automatic application of the parking brake. Refer to Parking Brake Release in this 

section. 

 

Parking-Brake Release. To release the spring-actuated parking brake, the coach air 

system must have a 90-psi minimum and maintain that for the duration of the tow. If 

the system air pressure is low, it must be recharged from an auxiliary source using the 

auxiliary air connections. The front auxiliary connection located behind the bumper 

(street side), is used for direct hookup to the tow vehicle. There are additional air 

connections at the rear of the coach (street side) in front of the rear bumper. 

If the coach air system is not functional and cannot maintain 40-psi minimum to release 

brakes, the parking brake must be released mechanically using the following steps.  

NOTE: Before proceeding, secure the coach by means other than the brakes. 

a. Locate the mechanical-release stud on the back of each rear-brake chamber. See 
Figure 1.8-1. 

b. Turn the nut on the stud clockwise (CW) to release the spring brake. The brake 
is fully released when end of the stud extends 3 inches from end of brake 
chamber. 

c. After completion of the towing operation, turn the release nut on the stud 
counter clockwise (CCW) back into brake chamber to apply the spring-brake. 
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D. Procedures for Removal of Axle Shaft Orion VII Coaches and Trolleys 
 
 Vehicle Towing 

CAUTION 
Before towing vehicles equipped with a Hybr/Drive TM Propulsion System, remove 
both rear axles from the vehicle. Failure to comply will result in damage to the AC 
Traction Motor and subsequently void warranty coverage of the Traction Motor 

Axle Shaft Towing 
Brass Drift Method 

1. Hold a 1 1/2 inch diameter brass drift against the center of the axle shaft, inside 
the round driving lugs. See Figure 2-17 

 
2.  Strike the end of the drift with a large hammer five to six pounds and the axle 

shaft and tapered dowels will loosen. See Figure 2-17. 
3. Mark to identify each axle shaft before it is removed from the axle assembly 

 
4. Remove the tapered dowels and separate the axle shafts from the shaft hub axle 

assembly. See Figure 2-18 
5.  Install a cover over the open end of each axle assembly hub where an axle shaft 

was removed. 
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Air Hammer Vibration Method 

 

 

 

 

 

 

 

 

1. Use a round hammer bit and an air hammer or equivalent, to loosen tapered 
dowels and axle shaft. See Figure 2-19. 

2. Place the round hammer bit against the axle shaft flange between the hub 
studs. Operate the air hammer at alternate locations between the studs to 
loosen the tapered dowels and axle shaft from the hub. See Figure 2-19. 

3. Mark to identify each axle shaft before it is removed from the axle assembly. 

4. Remove the tapered dowels and separate the axle shaft from the main axle 
hub assembly. See Figure 2-18. 

Tow eyes are located on the front end and the rear end of the vehicle. 

 

Front Tow Eyes 

 

Only front tow eyes are to be used for towing the vehicle, with all wheels on 

the ground. If the front end of the vehicle must be lifted, the tow bar must be 

placed under the front jacking pads shown in Figure 13. 

 

Rear Tow Eyes 

 

Rear tow eyes are not to be used to tow the vehicle. Rear tow eyes are to be used 

only to position the vehicle (such as pulling the vehicle straight out of a ditch). If 
rear end lifting of the vehicle is required for towing, the tow adapters must be 

placed under the rear safety stand pads as shown in Figure 12. 

 

Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673



 

Auction Exchange Inc., dba Bar None Auction  23 October 1, 2024 

P-615g (03-24)           PS Contract ID 1000034294 

Appendix A (Scope of Services) 

General Precautions 

 

1. Make sure that towing vehicle complies with all state, provincial, and local 
laws. These laws govern the required use of warning signals, night illumination, 
and speed limits. 

2. A safety chain system is completely independent of primary towing 
attachments, must be used. 

3. Never tow a vehicle over 35 m.p.h. (55 km/hr.). 

4. Refrain from going under a vehicle that has to be lifted, unless the vehicle is 
properly blocked and supported. 

5. Do not attempt any towing operation which might jeopardize the safety of the 
operator, bystanders, or other motorists. 

6. Secure all loose or protruding parts of damaged vehicles prior to towing. 

7. If the rear wheels are to be left on the ground during the tow (front towing 
only), make sure to: 

a. Place the shift selector in the Neutral position; 
b. As a primary and recommended option, mechanically disconnect the 

driveshaft; or 
c. As a secondary option, remove the rear axle stub shafts, and cover 

the shaft openings to prevent loss of lubricant and ingress of foreign 
material. 
 

8. Provide a minimum auxiliary air supply of 70 psi (normally from the towing 
vehicle) to the vehicle being towed. This allows adequate air to hold off the 
spring brakes and maintain the suspension height. 

Front Towing 

Towing Bus from Front Frame with 3 Stage Tow Truck Stinger 

 In order to tow the bus, a "double pick up" procedure will have to be 
performed. 

 This procedure consists of lifting the vehicle at the front pick-up jack pads with 
bottle jack (10T), floor jack, or with the tow truck stinger from under the front 
frame. The vehicle is to be lifted up to the point that a wooden block (4" x 4") could 
be placed under each tire. Once the wooden blocks are in place, the forks should be 
installed at the stinger, then the bus is to be lifted for the second time using the 
stinger. 

CAUTION! 
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The two tow eyes are provided for use with a tow bar only. Lifting the vehicle by 
the tow eyes may result In structural damage, do not lift the vehicle by the tow 
eyes. 

1. Locate the tow eyes on the main frame braces just beneath the 
front bumper (see figure 13) 

 
 
 
 
 

2. Locate the front shop air filler valve behind the windshield washer fill 
door (see Figure 14). 

 
3. Connect the towing vehicle's auxiliary air supply to the air filler valve of 

vehicle to be towed 
4. Attach the tow bar (see Figure 15) to the front tow eyes and secure 

it to the towing vehicle. Ensure that the necessary safety 
precautions are observed, connecting devices are engaged and a 
secondary fastening system (i.e., safety chain) is secure. 
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5. Ensure that the shift selector is in the Neutral position and the rear axle 

stub shafts are removed. 
 

Lift Tow 

 

CAUTION! 

Never lift tow the vehicle by the front bumper frame. 

1. Extend the tow truck lifting arms so that the claws grasp the vehicle frame at 

the jacking/safety stand positions just forward of the front wheels (see Figure 16). 

 

NOTE 

A 7' stinger boom extension rated for 20,000 lbs is the minimum requirement when 

towing from the front with 2" forks. 

 
2. Ensure that the necessary safety precautions are observed, connecting devices 

are engaged and a secondary fastening system (i.e., safety chain) is secure. 

3. Connect the tow truck's auxiliary air supply to the front air filler valve of vehicle 

to be towed. 

4. Ensure that the shift selector is in the Neutral position, the rear axle stub shafts 
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are removed. 

5. Lift the front of the vehicle until the front wheels leave the ground and 

commence the tow. 

 

Rear Towing 

Towing Bus from Rear Frame with 3 Sage Tow Truck Stinger 

In order to tow the bus, a "double pick up" procedure will have to be 

performed.  This procedure consists of lifting the vehicle at the rear pick-up jack 

pads with bottle jack (10T), floor jack, or with the tow truck stinger from under 

the rear frame. 

The vehicle is to be lifted up to the point that a wooden block (4" x 4") could be 

placed under each tire. Once the wooden blocks are in place, the forks should be installed 

at the stinger, then the bus is to be lifted for the second time using the stinger.  

 

CAUTION! 

Do not flat tow the vehicle from the rear as it will be too difficult to 

maneuver. 

NOTE 

A 9' stinger boom extension rated for 20,000 lbs. is the minimum 

requirement when towing from the rear with 4" forks. 

 

 

Using Towing Arms 

1. Ensure the tow arm adapters properly engage the towing/jack pads. See Figure 

17. 
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2. Ensure that all safety devices (safety chains, etc.) are in place. 

3. Connect the towing vehicle's auxiliary air supply line to the rear shop air filler 

valve (Figure 18).  

4. Secure the steering wheel to minimize the movement of the front of the 

vehicle. 

5. Lift the vehicle until the rear wheels leave the ground and commence the tow. 

 
NOTE 

The rear filler valve is located in the air dryer compartment on the roadside of 
the vehicle, in front of the rear wheels. 

 

 

Using Towing Chain 

1. Position a section of protective lumber under the bumper and wrap the towing 
chain around the chassis frame (on both sides) at least once. 
2. Make sure that all safety devices (safety chains, etc.) are in place. 
3. Connect the towing vehicle's auxiliary air supply line to the rear shop air 
filler valve in the engine compartment. 
4. Secure the steering wheel to minimize the movement of the front of the vehicle. 
5. Release the parking brake and commence the tow. 
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673



 

Auction Exchange Inc., dba Bar None Auction  67 October 1, 2024 

P-615g (03-24)           PS Contract ID 1000034294 

Appendix A (Scope of Services) 

Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673
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Appendix B 

Calculation of Charges 

1. Fee structure 

a. Contractor is entitled to a Commission fee in accordance with the Section 3 

below. The Commission fee shall apply to completed auctions only. A completed 

auction is one that results in a completed sale. There will be no fee if an auction 

does not result in a completed sale and there will be no charges to City for any 

marketing efforts, training, software upgrades or consultation and support 

provided on-site or remotely. 

 

b. For each Asset to be auctioned by Contractor, City shall elect to have Contractor’s 

Commission be paid by City or the Buyer through a Buyer’s Premium. If City 

elects to pay Contractor’s Commission, Contractor will remit to City the total 

payment received from the Buyer, less Contractor’s Commission. If City elects to 

have a Buyer pay Contractor’s Commission, Contractor will remit to City the total 

payment received from the Buyer, less the Buyer’s Premium.  

 

c. Buyer is subject to any applicable State, local and use taxes and the Contractor 

shall remit taxes on behalf of the Seller. 

 

2. Cost to remove items:  

a. Removal of items from a complete sale of Assets shall be the responsibility of the 

winning Bidder. Contractor may provide Bidders with optional shipping features. 

However, responsibility and any associated costs for shipping remains with the 

winning Bidder. 

 

b. City may enable “Will Ship” option in the auction creation process. This will 

enable shipping partners of Contractor to provide estimated shipping costs to 

prospective buyers. 

 

3. Commission Fee Schedule 

Line  Description 

Buyer Paid 

Commission 

Fee 

Seller-Paid 

Commission 

Fee 

1 Pickup Truck 15% 15% 

2 Transit Bus 15% 15% 

3 Street Sweeper 15% 15% 

4 Sedan/Coup 15% 15% 

5 Dump Truck 15% 15% 

6 Mechanics Truck 15% 15% 

7 Truck 15% 15% 

8 Utility Truck 15% 15% 

9 Trailer 15% 15% 

10 SUV 15% 15% 

11 Cargo Van 15% 15% 

12 Tub Grinder 15% 15% 

13 Loader Backhoe 15% 15% 

Docusign Envelope ID: BF2FE9BF-E316-4711-9DF7-EEBCF0091673



 

Auction Exchange Inc., dba Bar None Auction  83 October 1, 2024 

P-615g (03-24)           PS Contract ID 1000034294 

Appendix B (Calculation of Charges) 

14 Forklift 15% 15% 

15 Paratransit Bus 15% 15% 

16 Vac Truck 15% 15% 

17 Towable Wood Chipper 15% 15% 

18 Fire Truck 15% 15% 

19 Towable Generator 15% 15% 

20 Flatbed Truck 15% 15% 

21 Bucket Truck 15% 15% 

22 Motorcycle 15% 15% 

23 Box Truck 15% 15% 

24 Tractor 15% 15% 

25 Minivan 15% 15% 

26 Wheel Loader 15% 15% 

27 Misc. Electrical Equipment/Supplies 15% 15% 

28 Passenger Van 15% 15% 

29 All others 15% 15% 

 

4. Other Fees 

Line  Description Unit of Measure 
 Enter Unit Cost 

($)  

1 
Towing - Carrier Transport, multiple operating 

vehicles 

Per Vehicle Per 

Mile 
 $                 2.00  

2 
Towing - Towing standard, single, operating & non-

operating vehicles 

Per Vehicle Per 

Mile 
 $                 6.50  

3 Towing - Loads on a Trailer, low bed. 
Per Vehicle Per 

Mile 
 $               15.00  

4 
Towing - Loads on a Truck, 20’ – 24’, flatbed and 

enclosed. 

Per Vehicle Per 

Mile 
 $                 6.50  

5 
Towing - Loads on a Trailer, 40’ – 48’, flatbed and 

enclosed. 

Per Vehicle Per 

Mile 
 $               10.00  

6 
Towing - Standard, single, operating & non-

operating 60' articulating buses. 

Per Vehicle Per 

Mile 
 $               20.00  

7 
Towing - Standard, single, operating & non-

operating 40' electric trolleys. 

Per Vehicle Per 

Mile 
 $               20.00  

8 
Removal of all standard size CCSF Markings, 

including logos and decals 
Per Vehicle   $               50.00  

9 
Removal of all oversized CCSF Markings, 

including logos and decals, and full wraps 
Per Vehicle   $          1,500.00  

10 

 

 
 

Title Search & Application for Duplicate Certificate 

of Ownership, per vehicle. 
Per Vehicle   $             250.00  

11 

Storage fee for equipment stored beyond two 

auctions as per Section III.C.(1) of the Scope of 

Work. 

Per Day  $             100.00  
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Request Summary

▪ Retroactive approval of PeopleSoft Contract 1000034294 with 

Auction Exchange Inc., dba Bar None Auction for as-needed 

citywide auction services for the disposal of City-owned 

vehicles and heavy equipment. 

▪ Assets to be sold include City’s vehicles and heavy equipment 

such as: transit vehicles and buses, police pursuit vehicles, 

passenger and pick up vehicles, fire trucks, rail vehicles and 

heavy equipment such as forklifts, excavators, and 

compressors. 

▪ The proposed contract may have anticipated revenues 

exceeding $1 million which, based on Charter Section 

9.118(a), requires approval by the Board of Supervisors.



Contract Summary

▪ PeopleSoft Contract ID: 1000034294

▪ Awarded contractor: Auction Exchange Inc., dba Bar None 

Auction (“Bar None”)

▪ Duration: Five years starting October 1, 2024, and ending 

September 30, 2029.

▪ Pricing Structure: Commission fee equal to 15% of the gross 

proceeds received from the sale of each City asset.

▪ Anticipated Revenue: The gross proceeds for City assets to 

be sold by Bar None will be approximately $4.2MM over 5 

years, of which approximately 92% (or $3.9MM) will be paid to 

City in net proceeds. 

See Table 1 for Proceeds and Fees Calculations.



SF Admin. Code Section 21.03(i)(l)

▪ SF Admin. Code Section 21.03(i)(l) authorizes OCA to sell 

surplus assets and requires that such disposal be done in a 

manner that best serves the interests of the City. This 

includes: 

o maximize the City's economic return on surplus assets;

o maximize the reuse of surplus assets by public entities, 

non-profit organizations and schools; and

o avoid unnecessary additions to the waste stream.

▪ Consistent with SF Admin. Code Section 21.03(i)(l), Bar None 

will ensure City can sell their obsolete and surplus vehicles 

and heavy equipment to the highest bidder through monthly 

and as-needed, multi-seller public auctions. 

▪ Each asset sale will be facilitated by Fleet Management.



Purchasing Authority

▪ OCA’s existing contract for auction services, is also with 

Bar None. The contract commenced on October 1, 2019, 

and will expire on September 30, 2024. 

▪ In anticipation of the expiration of this contract, OCA issued 

a Request for Proposals (“RFP”) on June 10, 2024, under 

Sourcing Event 0000009684.  

▪ OCA received three proposals of which Bar None was 

ranked as the highest ranked proposer, receiving a total of 

184 points out of 200 points.



Scope of Services

▪ Under proposed Contract 1000034294, Bar None will 

provide all-inclusive, end-to-end auction services. 

▪ The live auctions will take place at Bar None’s auction 

facility located in Sacramento, California, online or both. 

Upon City’s request, Bar None may also perform the 

auction services on City’s premises. 

▪ Bar None must perform auctions at least once per 

month throughout the Contract term. 

▪ Items are sold “as is” without any expressed or implied 

warranties as to their condition, defects, hazards, and/or 

the fitness of the items for a particular use. 



Pricing Structure

▪ In exchange for its end-to-end auction services, Bar None 

will receive a commission fee equal to 15% of the gross 

proceeds received from the sale of each City asset 

(“Commission Fee”). 

▪ At City’s election, the Commission Fee can be paid by the 

City (“Seller-Paid Commission Fee”) or the buyer (“Buyer-

Paid Commission Fee”). 

▪ In addition, Bar None will also charge for certain services 

not included in the commission fee that will be deducted 

from the gross proceeds. 



Anticipated Revenue

▪ Using this historical data from 2021, 2022 and 2023, OCA 

projects that the gross proceeds for City assets to be sold 

by Bar None under this Contract will be approximately 

$4.2MM over 5 years, of which approximately 92% (or 

$3.9MM) will be paid to City in net proceeds; and 

▪ Bar None will receive approximately $1MM in Commission 

and Non-Commission Fees during the term of the new 

Contract, of which 64% (or $640K) will be paid by buyers 

through Buyer-Paid Commission Fees, with the remaining 

amount paid by City.



Retroactive Approval Justification

▪ Delayed Revenue Generation: A delay in continuing 

monthly auctions will postpone the receipt of much needed 

revenues.

▪ Increased Costs: Without a contract in place, the City will 

be forced to store surplus equipment, incurring additional 

storage fees.

▪ Operational Inefficiency: The lack of an efficient auction 

process will disrupt the City’s efforts to manage its surplus 

assets. Prolonged storage could also lead to depreciation 

of vehicles and equipment, reducing their market value 

and, consequently, the revenue generated from their sale.



Reference materials



Table 1: Est. Gross Proceeds, Non-Commission Fees, Net Proceeds & Commission Fees 

for Proposed Contract 1000034294 

Asset Category

Avg Annual Gross 

Proceeds

(2021, 2022, 2023)

Avg Annual Non-

Commission Fees 

Paid by City

(2021, 2022, 2023)

Avg Annual Net 

Proceeds to City

(2021, 2022, 2023)

Projected Gross 

Proceeds over 5 

Years

Projected Non-

Commission Fees  

Paid to Bar None 

over 5 Years

(Paid by City)

Projected Net 

Proceeds to City 

over 5 Years

Projected 

Commission Fees 

Paid to Bar None 

over 5 Years 

(Paid by Buyers)

Trucks 233,560$          9,582$              223,978$          1,167,800$       47,910$            1,119,890$       175,170$          

Passenger Vehicles, Pick Up Trucks, SUVs, Vans 168,417$          20,616$            147,801$          842,083$          103,080$          739,003$          126,313$          

Other 130,135$          6,874$              123,261$          650,675$          34,371$            616,304$          97,601$            

Heavy Equipment 107,458$          6,520$              100,938$          537,292$          32,602$            504,689$          80,594$            

Street Sweepers 79,652$            4,296$              75,356$            398,258$          21,478$            376,780$          59,739$            

Transit Buses 61,167$            16,307$            44,860$            305,833$          81,535$            224,298$          45,875$            

Trailers 28,850$            2,058$              26,792$            144,250$          10,290$            133,960$          21,638$            

Paratransit Bus 25,525$            4,334$              21,191$            127,625$          21,670$            105,955$          19,144$            

Fire Trucks 13,233$            1,564$              11,670$            66,167$            7,818$              58,349$            9,925$              

Motorcycles 7,467$              438$                 7,028$              37,333$            2,192$              35,141$            5,600$              

Boats 1,633$              250$                 1,384$              8,167$              1,249$              6,918$              1,225$              

Grand Total 857,097$          72,839$            784,257$          4,285,483$       364,197$          3,921,286$       642,823$          

Projected 5-Year Proceeds and Fees for 

PS Contract 1000024326
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DATE:  September 20, 2024 

TO:  Angela Calvillo, Clerk of the Board 

FROM: Taraneh Moayed, Assistant Director of Office of Contract Administration  

SUBJECT:   Resolution for approval of Contract 1000034294 – As-needed citywide auction services for disposal of 
City owned vehicles and heavy equipment with Auction Exchange Inc., dba Bar None Auction 

The Office of Contract Administration (OCA) respectfully requests retroactive approval of PeopleSoft Contract 
1000034294 (Term Contract 68336) for as-needed citywide auction services for disposal of City owned vehicles and 
heavy equipment with Auction Exchange Inc., dba Bar None Auction (“Bar None”). The proposed contract, which has a 
duration of five (5) years starting October 1, 2024 and ending September 30, 2029, may have anticipated revenues 
exceeding $1 million which, based on Charter Section 9.118(a), requires approval by the Board of Supervisors. 

Background 
Section 21.03(i)(l) of the San Francisco Administrative Code requires City to dispose of surplus Commodities in a manner that 
“best serve[s] the interests of the City.” For the purposes of Section 21.03(i)(l), the disposal methods that best serve the interest 
of the City include: 

1) maximizing the City's economic return on surplus assets,  
2) maximizing the reuse of surplus assets by public entities, non-profit organizations and schools, and  
3) avoiding any unnecessary additions to the waste stream. 

Once a City department confirms an asset to be a surplus, Section 21.03(i)(l) authorizes OCA to sell that asset. Consistent with 
this authority, proposed Contract 1000034294 with Bar None will ensure City departments can sell their obsolete and surplus 
vehicles and heavy equipment to the highest bidder through monthly and as-needed, multi-seller public auctions (“auction 
services”). Assets to be sold under this Contract include City’s vehicles and heavy equipment such as: transit vehicles and 
buses, police pursuit vehicles, passenger and pick up vehicles, fire trucks, rail vehicles and heavy equipment such as forklifts, 
excavators, and compressors. The sale of all such vehicles and equipment will be managed by Fleet Management, a division of 
the City Administrators Office. Fleet Management is responsible for buying, managing, and fixing all City vehicles and 
equipment. 

Purchasing Authority 
OCA’s existing contract for auction services, PS Contract ID 1000024326, is also with Bar None. Contract 1000024326 
commenced on October 1, 2019, and will expire on September 30, 2024. In anticipation of the expiration of this contract, OCA 
issued a Request for Proposals (“RFP”) on June 10, 2024, under Sourcing Event 0000009684. In response, OCA received three 
proposals, one of which was deemed non-responsive for not meeting the RFP’s Minimum Qualifications. The two remaining 
proposals were evaluated by three panelists from Fleet Management, the San Francisco Municipal Transportation Agency and 
the San Francisco Police Department based on the criteria set forth in Table 1. Based on the average of their combined scores, 
Bar None was ranked as the highest ranked proposer, receiving a total of 184 points out of 200 points.  

Table 1: Sourcing Event 0000009684 Evaluation Criteria 
Evaluation Phase  Maximum Points  
Minimum Qualifications Documentation  Pass/Fail  
Price Proposal  200 Points  
Written Proposal 200 Points  
Total Available Points 400 Points 
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Scope of Services 
Under proposed Contract 1000034294, Bar None will provide all-inclusive, end-to-end auction services. The live auctions will 
take place at Bar None’s auction facility located in Sacramento, California, online or both. Upon City’s request, Bar None may 
also perform the auction services on City’s premises. Bar None must perform auctions at least once per month throughout the 
Contract term. Items are sold “as is” without any expressed or implied warranties as to their condition, defects, hazards, and/or 
the fitness of the items for a particular use.  

Pricing Structure and Anticipated Revenue  
In exchange for its end-to-end auction services under proposed Contract 1000034294, Bar None will receive a commission fee 
equal to 15% of the gross proceeds received from the sale of each City asset (“Commission Fee”). At City’s election, the 
Commission Fee can be paid by the City (“Seller-Paid Commission Fee”) or the buyer (“Buyer-Paid Commission Fee”). If 
City elects the Seller-Paid Commission Fee option, the Commission Fee is deducted from the gross proceeds received from the 
sale of a City asset. If City elects the Buyer-Paid Commission Fee option, the Commission Fee is not deducted from the gross 
proceeds and, instead, paid directly by the buyer to Bar None. Because City has historically elected the Buyer-Paid 
Commission Fee option, it will be assumed that City will continue with this practice for the purpose of this memo. In addition 
to receiving a Commission Fee for each sale, Bar None will also charge City for certain services not included in the 
commission fee (“Non-Commission Fee Services”). A list of Non-Commission Fee Services that City can request under the 
proposed Contract 1000034294 are listed in Table 2. Additionally, Table 3 provides a breakdown of the Non-Commission Fees 
Services for which City made payments between 2021 and 2023 under its existing Contract 1000024326 with Bar None.  

Table 2: Pricing for Non-Commission Fee Services under Proposed Contract 1000034294 

Line Description
Unit of 
Measure  Enter Unit Cost ($) 

1 Towing - Carrier Transport, multiple operating vehicles Per Mile 2.00$                           
2 Towing - Towing standard, single, operating & non-operating vehicles Per Mile 6.50$                           
3 Towing - Loads on a Trailer, low bed. Per Mile 15.00$                         
4 Towing - Loads on a Truck, 20’ – 24’, flatbed and enclosed. Per Mile 6.50$                           
5 Towing - Loads on a Trailer, 40’ – 48’, flatbed and enclosed. Per Mile 10.00$                         
6 Towing - Standard, single, operating & non-operating 60' articulating buses. Per Mile 20.00$                         
7 Towing - Standard, single, operating & non-operating 40' electric trolleys. Per Mile 20.00$                         
8 Removal of standard size CCSF Markings, incl. logos and decals Per Vehicle 50.00$                         
9 Removal of oversized CCSF markings, incl. logos and decals, & full wraps Per Vehicle 1,500.00$                    

10 Title search & application for duplicate Cert. of Ownership Per Vehicle 250.00$                       
11 Storage fee beyond two auctions Per Day 100.00$                        

Table 3: Non-Commission Fee Services between 2021 and 2023 under Existing Contract 1000024326 

Fee Type

Non-Commission 
Fees Paid by City
(2021, 2022, 2023)

Average Annual Non-
Commission Fees Paid 

by City
(2021, 2022, 2023)

40' Bus Tow 50,221$                   16,740$                        
60' Articulating Bus/Truck/Equipment 1,694$                     565$                             
Flatbed / Lowboy Transport 54,594$                   18,198$                        
Flatbed Load 13,200$                   4,400$                          
Standard Tow / Non-Op 578$                        193$                             
Towing Standard Non-Op 94,192$                   31,397$                        
Towing Standard Non-Op + 1hr repair 4,038$                     1,346$                          
Grand Total 218,518$                 72,839$                         

http://www.sfgov.org/oca
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Based on asset sales data from 2021, 2022 and 2023, the gross proceeds for City assets sold by Bar None under its existing 
Contract 1000024326 averaged $857,097 per year, while the Non-Commission Fees paid by City averaged $72,839 per year. 
This resulted in net proceeds to City averaging $784,257 per year.  
 
Using this historical data, and as further detailed in Table 4, OCA projects that: 

1) The gross proceeds for City assets to be sold by Bar None under its new Contract 1000034294 will be approximately 
$4.2MM over 5 years, of which approximately 92% (or $3.9MM) will be paid to City in net proceeds; and  

2) Bar None will receive approximately $1MM in Commission and Non-Commission Fees during the term of the new 5-
year Contract 1000034294, of which approximately 36% (or $360K) will be paid by City for Non-Commission Fee 
Services and 64% (or $640K) will be paid by buyers through Buyer-Paid Commission Fees. 

 
Table 4: Est. Gross Proceeds, Non-Commission Fees, Net Proceeds & Commission Fees for Proposed Contract 1000034294 

Asset Category

Avg Annual Gross 
Proceeds

(2021, 2022, 2023)

Avg Annual Non-
Commission Fees 

Paid by City
(2021, 2022, 2023)

Avg Annual Net 
Proceeds to City

(2021, 2022, 2023)

Projected Gross 
Proceeds over 5 

Years

Projected Non-
Commission Fees  
Paid to Bar None 

over 5 Years
(Paid by City)

Projected Net 
Proceeds to City 

over 5 Years

Projected 
Commission Fees 
Paid to Bar None 

over 5 Years 
(Paid by Buyers)

Trucks 233,560$          9,582$              223,978$          1,167,800$       47,910$            1,119,890$       175,170$          
Passenger Vehicles, Pick Up Trucks, SUVs, Vans 168,417$          20,616$            147,801$          842,083$          103,080$          739,003$          126,313$          
Other 130,135$          6,874$              123,261$          650,675$          34,371$            616,304$          97,601$            
Heavy Equipment 107,458$          6,520$              100,938$          537,292$          32,602$            504,689$          80,594$            
Street Sweepers 79,652$            4,296$              75,356$            398,258$          21,478$            376,780$          59,739$            
Transit Buses 61,167$            16,307$            44,860$            305,833$          81,535$            224,298$          45,875$            
Trailers 28,850$            2,058$              26,792$            144,250$          10,290$            133,960$          21,638$            
Paratransit Bus 25,525$            4,334$              21,191$            127,625$          21,670$            105,955$          19,144$            
Fire Trucks 13,233$            1,564$              11,670$            66,167$            7,818$              58,349$            9,925$              
Motorcycles 7,467$              438$                 7,028$              37,333$            2,192$              35,141$            5,600$              
Boats 1,633$              250$                 1,384$              8,167$              1,249$              6,918$              1,225$              
Grand Total 857,097$          72,839$            784,257$          4,285,483$       364,197$          3,921,286$       642,823$          

Projected 5-Year Proceeds and Fees for 
PS Contract 1000024326

 

Retroactive Approval Justification 
OCA’s existing contract for auction services, PS Contract ID 1000024326, is set to expire on September 30, 2024. Without a 
new contract in place by this date, the City will be unable to continue the sale of surplus vehicles and heavy equipment. This 
would have several immediate negative impacts: 

1. Delayed Revenue Generation: The sale of surplus vehicles and heavy equipment is an important revenue stream 
for the City. Any delay in continuing these auctions will postpone the receipt of these revenues. 

2. Increased Costs: Without a contract in place, the City will be forced to store surplus equipment, incurring 
additional storage fees. The City has limited storage capacity, particularly for large items such as vehicles and 
heavy machinery, which would compound these expenses. 

3. Operational Inefficiency: The lack of an efficient auction process will disrupt the City’s efforts to manage its 
surplus assets. Prolonged storage could also lead to depreciation of vehicles and equipment, reducing their market 
value and, consequently, the revenue generated from their sale. 
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Recommendation 
This contract is vital in the management of Citywide surplus assets to recover the maximum possible revenues from obsolete 
and/or retired asset sales and to ensure the City has enough space to receive replacement assets. Without this contract, the City 
would be at risk of not having adequate space to receive replacement assets. Additionally, depreciation of surplus assets as 
they age, will reduce potential revenues to the City. Approval of this Resolution will provide the City with the necessary means 
to properly dispose of surplus assets and space to receive replacement assets. 

If you have any questions or require additional information, please contact Taraneh Moayed at 415-554-6212. 
 
Enclosures: 

1. Contract 1000034294 Proposed Agreement  
2. Contract 1000034294 SFEC Form 126(f)2  
3. Contract 1000034294 SFEC Form 126(f)4 
4. Contract 1000034294 Resolution 
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San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 
Phone: 415.252.3100 . Fax: 415.252.3112 
ethics.commission@sfgov.org . www.sfethics.org  

Received On: 
 
File #: 
 
Bid/RFP #: 

 

SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  1 

Notification of Contract Approval 
SFEC Form 126(f)4 

(S.F. Campaign and Governmental Conduct Code § 1.126(f)4) 
A Public Document 

 

Each City elective officer who approves a contract that has a total anticipated or actual value of $100,000 or 
more must file this form with the Ethics Commission within five business days of approval by: (a) the City elective 
officer, (b) any board on which the City elective officer serves, or (c) the board of any state agency on which an 
appointee of the City elective officer serves.  For more information, see: https://sfethics.org/compliance/city-
officers/contract-approval-city-officers 

 

1. FILING INFORMATION 
TYPE OF FILING DATE OF ORIGINAL FILING (for amendment only) 

\FilingType\ \OriginalFilingDate\ 

AMENDMENT DESCRIPTION – Explain reason for amendment 

\AmendmentDescription\ 

 

2. CITY ELECTIVE OFFICE OR BOARD 
OFFICE OR BOARD NAME OF CITY ELECTIVE OFFICER 

\ElectiveOfficerOffice\ \ElectiveOfficerName\ 

 

3. FILER’S CONTACT  
NAME OF FILER’S CONTACT TELEPHONE NUMBER 

\FilerContactName\ \FilerContactTelephone\ 

FULL DEPARTMENT NAME  EMAIL 

\FilerContactDepartmentName\ \FilerContactEmail\ 

 

4. CONTRACTING DEPARTMENT CONTACT 
NAME OF DEPARTMENTAL CONTACT DEPARTMENT CONTACT TELEPHONE NUMBER 

\DepartmentContactName\ \DepartmentContactTelephone\ 

FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL 

\DepartmentContactDepartmentName\ \DepartmentContactEmail\ 

 
  

Docusign Envelope ID: 35F338EE-F4C1-4D2F-A5A7-F4D1ADA29D9A

415-554-5184

Members

Board.of.Supervisors@sfgov.org

240922

Board of Supervisors

628-652-1652Alan Lau

0000009684

Angela Calvillo

ADM alan.lau@sfgov.org

Original

Office of the Clerk of the Board

Office of Contract Administration

Incomplete - Pending Signature

mailto:ethics.commission@sfgov.org
http://www.sfethics.org/
https://sfethics.org/compliance/city-officers/contract-approval-city-officers
https://sfethics.org/compliance/city-officers/contract-approval-city-officers
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5. CONTRACTOR 
NAME OF CONTRACTOR 

\ContractorName\ 

TELEPHONE NUMBER 

\ContractorTelephone\ 

STREET ADDRESS (including City, State and Zip Code) 

\ContractorAddress\ 

EMAIL 

\ContractorEmail\ 

 
6. CONTRACT 
DATE CONTRACT WAS APPROVED BY THE CITY ELECTIVE OFFICER(S) 

\ContractDate\ 

ORIGINAL BID/RFP NUMBER 

\BidRfpNumber\ 

FILE NUMBER (If applicable) 

\FileNumber\ 

DESCRIPTION OF AMOUNT OF CONTRACT 

\DescriptionOfAmount\ 

NATURE OF THE CONTRACT (Please describe) 
 

\NatureofContract\ 

 
7. COMMENTS 

\Comments\ 

 
8. CONTRACT APPROVAL 

This contract was approved by: 

 THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM 

\CityOfficer\ 

 A BOARD ON WHICH THE CITY ELECTIVE OFFICER(S) SERVES   
 

\BoardName\ 

 THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS 
 

\BoardStateAgency\ 

  

Docusign Envelope ID: 35F338EE-F4C1-4D2F-A5A7-F4D1ADA29D9A

Board of Supervisors

Auction Exchange Inc. DBA Bar None Auction (916)246-2156

240922

0000009684

jseidel@barnoneauction.com4751 Power Inn Road, Sacramento, CA 95826

This is a revenue contract and does not have a not to exceed amount. However, OCA projects 
that Contractor will earn approximately $1MM in Commission and other fees over the 5-year 
term of this contract and that City will earn approximately $3.9 MM in net proceeds from the
 sale of City assets.

X

$3,900,000

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

1 \PartyLastName1\ \PartyFirstName1\ \PartyType1\ 

2 \PartyLastName2\ \PartyFirstName2\ \PartyType2\ 

3 \PartyLastName3\ \PartyFirstName3\ \PartyType3\ 

4 \PartyLastName4\ \PartyFirstName4\ \PartyType4\ 

5 \PartyLastName5\ \PartyFirstName5\ \PartyType5\ 

6 \PartyLastName6\ \PartyFirstName6\ \PartyType6\ 

7 \PartyLastName7\ \PartyFirstName7\ \PartyType7\ 

8 \PartyLastName8\ \PartyFirstName8\ \PartyType8\ 

9 \PartyLastName9\ \PartyFirstName9\ \PartyType9\ 

10 \PartyLastName10\ \PartyFirstName10\ \PartyType10\ 

11 \PartyLastName11\ \PartyFirstName11\ \PartyType11\ 

12 \PartyLastName12\ \PartyFirstName12\ \PartyType12\ 

13 \PartyLastName13\ \PartyFirstName13\ \PartyType13\ 

14 \PartyLastName14\ \PartyFirstName14\ \PartyType14\ 

15 \PartyLastName15\ \PartyFirstName15\ \PartyType15\ 

16 \PartyLastName16\ \PartyFirstName16\ \PartyType16\ 

17 \PartyLastName17\ \PartyFirstName17\ \PartyType17\ 

18 \PartyLastName18\ \PartyFirstName18\ \PartyType18\ 

19 \PartyLastName19\ \PartyFirstName19\ \PartyType19\ 

Docusign Envelope ID: 35F338EE-F4C1-4D2F-A5A7-F4D1ADA29D9A

Seidel CEOJoshua

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

20 \PartyLastName20\ \PartyFirstName20\ \PartyType20\ 

21 \PartyLastName21\ \PartyFirstName21\ \PartyType21\ 

22 \PartyLastName22\ \PartyFirstName22\ \PartyType22\ 

23 \PartyLastName23\ \PartyFirstName23\ \PartyType23\ 

24 \PartyLastName24\ \PartyFirstName24\ \PartyType24\ 

25 \PartyLastName25\ \PartyFirstName25\ \PartyType25\ 

26 \PartyLastName26\ \PartyFirstName26\ \PartyType26\ 

27 \PartyLastName27\ \PartyFirstName27\ \PartyType27\ 

28 \PartyLastName28\ \PartyFirstName28\ \PartyType28\ 

29 \PartyLastName29\ \PartyFirstName29\ \PartyType29\ 

30 \PartyLastName30\ \PartyFirstName30\ \PartyType30\ 

31 \PartyLastName31\ \PartyFirstName31\ \PartyType31\ 

32 \PartyLastName32\ \PartyFirstName32\ \PartyType32\ 

33 \PartyLastName33\ \PartyFirstName33\ \PartyType33\ 

34 \PartyLastName34\ \PartyFirstName34\ \PartyType34\ 

35 \PartyLastName35\ \PartyFirstName35\ \PartyType35\ 

36 \PartyLastName36\ \PartyFirstName36\ \PartyType36\ 

37 \PartyLastName37\ \PartyFirstName37\ \PartyType37\ 

38 \PartyLastName38\ \PartyFirstName38\ \PartyType38\ 

Docusign Envelope ID: 35F338EE-F4C1-4D2F-A5A7-F4D1ADA29D9A

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

39 \PartyLastName39\ \PartyFirstName39\ \PartyType39\ 

40 \PartyLastName40\ \PartyFirstName40\ \PartyType40\ 

41 \PartyLastName41\ \PartyFirstName41\ \PartyType41\ 

42 \PartyLastName42\ \PartyFirstName42\ \PartyType42\ 

43 \PartyLastName43\ \PartyFirstName43\ \PartyType43\ 

44 \PartyLastName44\ \PartyFirstName44\ \PartyType44\ 

45 \PartyLastName45\ \PartyFirstName45\ \PartyType45\ 

46 \PartyLastName46\ \PartyFirstName46\ \PartyType46\ 

47 \PartyLastName47\ \PartyFirstName47\ \PartyType47\ 

48 \PartyLastName48\ \PartyFirstName48\ \PartyType48\ 

49 \PartyLastName49\ \PartyFirstName49\ \PartyType49\ 

50 \PartyLastName50\ \PartyFirstName50\ \PartyType50\ 

 Check this box if you need to include additional names. Please submit a separate form with complete information.  
Select “Supplemental” for filing type. 

 
10. VERIFICATION 

I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete.  
 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR 
CLERK 

DATE SIGNED 

 

\Signature\ 

 

\DateSigned\ 

 

Docusign Envelope ID: 35F338EE-F4C1-4D2F-A5A7-F4D1ADA29D9A

BOS Clerk of the Board

Incomplete - Pending Signature



From: Yip, Angela (ADM)
To: BOS Legislation, (BOS)
Cc: Moayed, Taraneh (ADM); Hayward, Sophie (ADM); Moser, Lily (ADM); Kurella, Sailaja (ADM)
Subject: Legislative Introduction: Contract with Bar None for as-needed citywide auction services
Date: Friday, September 20, 2024 11:43:17 AM
Attachments: 4. Contract 1000034294 Board Resolution Packet.zip

Dear Clerk of the Board,

Please find the attached submittal packet for a resolution retroactively approving a new
contract for as-needed citywide auction services for disposal of City-owned vehicles and
heavy equipment with Action Exchange Inc. dba Bar None Auction, for an anticipated revenue
amount of $3,900,000 and a term of five years commencing on October 1, 2024 through
September 30, 2029. Charter Section 9.118(a) requires contracts where anticipated revenues
exceed $1 million and subsequent modifications of such contracts to be approved by the
Board of Supervisors.

Should you have any questions, please contact Taraneh Moayed (cc'd) of the Office of
Contract Administration.

Please kindly confirm whether this legislation will be slated for introduction on October 1,
2024.

Thank you,

Angela Yip | Pronouns: she/her
Office of the City Administrator
City and County of San Francisco
City Hall, Room 362
(415) 554-7583
 
Sign up here to receive the City Administrator’s newsletter.
 

mailto:angela.yip@sfgov.org
mailto:bos.legislation@sfgov.org
mailto:Taraneh.Moayed@sfgov.org
mailto:sophie.hayward@sfgov.org
mailto:lily.moser@sfgov.org
mailto:sailaja.kurella@sfgov.org
https://app.e2ma.net/app2/audience/signup/1943980/1931514.3362661626/



1. Contract 1000034294 Proposed Agreement.docx










[bookmark: _Hlk91502799][bookmark: _Hlk91503672]City and County of San Francisco


Office of Contract Administration


Purchasing Division


City Hall, Room 430


1 Dr. Carlton B. Goodlett Place


San Francisco, California 94102-4685





Agreement between the City and County of San Francisco 


and


Auction Exchange Inc. DBA Bar None Auction


TC68336 [PS Contract ID 1000034294]


This Agreement is made this first day of October 2024, in the City and County of San Francisco (“City”), State of California, by and between Auction Exchange Inc., dba Bar None Auction  (“Contractor” or “Bar None”) and City. 


Recitals


[bookmark: _Hlk91501911]WHEREAS, the Office of Contract Administration (“Department”) wishes to procure on behalf of City access to Self Service Auction Services from Contractor; and 


WHEREAS, Contractor represents and warrants that it is qualified to perform the Services required by City as set forth under this Agreement; and


[bookmark: _Hlk62632439]WHEREAS, Contractor was competitively selected pursuant to a Request for Proposals (“RFP”) entitled As-Needed Citywide Auction Services for Disposal of City Owned Vehicles and Heavy Equipment issued through Sourcing Event ID 0000009684 and from which Contractor was selected as the highest rank proposer; and 


WHEREAS, approval for the Agreement was obtained on July 15, 2024 from the [Civil Service Commission under PSC number DHRPSC000464 in the amount of $1,300,000 for the period of 60 months; and  


WHEREAS, the Department has filed Ethics Form 126f2 (Notice of Submission of Proposal) because this Agreement has a value of $100,000 or more in a fiscal year and will require the approval of the Board of Supervisors; and 





WHEREAS, the Department has filed Ethics Form 126f4 (Notification of Contract Approval) because this Agreement has a value of $100,000 or more in a fiscal year and will require the approval of the Board of Supervisors; and[image: C:\Users\tmoayed\AppData\Local\Microsoft\Windows\INetCache\Content.MSO\64DDFB80.tmp] 


[bookmark: _Hlk177657547]WHEREAS, the City’s Board of Supervisors will be requested to retroactively approve this Agreement for the period commencing October 1, 2024 and ending September 30, 2029 by Resolution and this Agreement will be amended to incorporate details pertaining to said Resolution once approved; and 


Now, THEREFORE, the parties agree as follows:


[bookmark: _Toc82604887][bookmark: _Toc91435913][bookmark: _Toc91497443][bookmark: _Toc58848974][bookmark: _Toc95497203]Definitions 


The following definitions apply to this Agreement:


“Agreement” means this contract document, including all attached appendices, and all applicable City Ordinances and Mandatory City Requirements specifically incorporated into this Agreement by reference as provided herein.


“Asset” means any item offered by the Seller and sold by the Contractor on behalf of the Seller. 


“Bill of Sale” means a certificate that documents the transfer of City’s Assets by Contractor.


“Buyer” means any bidder registered with the Contractor


“Buyer’s Premium” means  the fee added to the auction price to determine the final price of an Asset should City elect to have a Buyer pay the Contractor’s fees for the sale of City’s Assets.


“City” means the City and County of San Francisco, a municipal corporation, acting by and through both its Director of the Office of Contract Administration or the Director’s designated agent, hereinafter referred to as “Purchasing” and Office of Contract Administration.


“City Data” means that data as described in Article 13 of this Agreement which includes, without limitation, all data collected, used, maintained, processed, stored, or generated by or on behalf of City in connection with this Agreement. City Data includes, without limitation, Confidential Information.


“CMD” means the Contract Monitoring Division of the City.


“Commission” means the fee due to Contractor for the sale of City’s Assets.   


“Confidential Information” means confidential City information including, but not limited to, personal identifiable information (“PII”), protected health information (“PHI”), or individual financial information (collectively, “Proprietary or Confidential Information”) that is subject to local, state or federal laws restricting the use and disclosure of such information, including, but not limited to, Article 1, Section 1 of the California Constitution; the California Information Practices Act (Civil Code § 1798 et seq.); the California Confidentiality of Medical Information Act (Civil Code § 56 et seq.); the federal Gramm-Leach-Bliley Act (15 U.S.C. §§ 6801(b) and 6805(b)(2)); the privacy and information security aspects of the Administrative Simplification provisions of the federal Health Insurance Portability and Accountability Act (45 CFR Part 160 and Subparts A, C, and E of part 164); and San Francisco Administrative Code Chapter 12M (“Chapter 12M”). Confidential Information includes, without limitation, City Data.


“Contractor” means Auction Exchange Inc., dba Bar None Auction.


“Deliverables” means Contractor’s or its subcontractors’ work product, including any partially-completed work product and related materials, resulting from the Services provided by Contractor to City during the course of Contractor’s performance of the Agreement, including without limitation, the work product described in the “Scope of Services” attached as Appendix A. 


“Lot Sale” means an individual Asset or group of Assets offered for sale as a single unit.


“Mandatory City Requirements” means those City laws set forth in the San Francisco Municipal Code, including the duly authorized rules, regulations, and guidelines implementing such laws that impose specific duties and obligations upon Contractor. 


“Party” and “Parties” means the City and Contractor either individually or collectively.


“Revenue” shall mean the total value of the proceeds payable to City by Contractor after deducting any fees or commissions, if any.


“Seller” means any City department, agency or division electing to receive auction services under this Agreement. 


 “Services” means the work performed by Contractor under this Agreement as specifically described in the “Scope of Services” attached as Appendix A, including all services, labor, supervision, materials, equipment, actions and other requirements to be performed and furnished by Contractor under this Agreement.





[bookmark: _Toc82604890][bookmark: _Toc91435916][bookmark: _Toc91497446][bookmark: _Toc95497204]Term of the Agreement


Term. The term of this Agreement shall commence on October 1, 2024 and expire on September 30, 2029, unless earlier terminated as otherwise provided herein. 


Reserved. 


[bookmark: _Hlk146801454]Reserved.





[bookmark: _Toc58848978][bookmark: _Toc95497206]Financial Matters


[bookmark: _Hlk62572360][bookmark: _Hlk62572511][bookmark: _Hlk62571912][bookmark: _Hlk62573080]Certification of Funds; Budget and Fiscal Provisions. 


Termination in the Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of Section 3.105 of the City’s Charter. Charges will accrue only after prior written authorization certified by the Controller, and the amount of City’s obligation hereunder shall not at any time exceed the amount certified for the purpose and period stated in such advance authorization. This Agreement will terminate without penalty, liability or expense of any kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, liability or expense of any kind at the end of the term for which funds are appropriated. City has no obligation to make appropriations for this Agreement in lieu of appropriations for new or other agreements. City budget decisions are subject to the discretion of the Mayor and the Board of Supervisors. Contractor’s assumption of risk of possible non-appropriation is part of the consideration for this Agreement.


THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS AGREEMENT.


[bookmark: _Hlk62573586]Maximum Costs. City’s payment obligation to Contractor cannot at any time exceed the amount certified by City’s Controller for the purpose and period stated in such certification. Absent an authorized emergency per the City Charter or applicable Code, no City representative is authorized to offer or promise, nor is City required to honor, any offered or promised payments to Contractor under this Agreement in excess of the certified maximum amount without the Controller having first certified the additional promised amount and the Parties having modified this Agreement as provided in Section 11.5, “Modification of this Agreement.”


[bookmark: _Toc58848981][bookmark: _Hlk62635127]Authorization to Commence Work. Contractor shall not commence any work under this Agreement until City has issued formal written authorization to proceed, such as a purchase order, task order or notice to proceed. Such authorization may be for a partial or full scope of work.


Compensation. 


[bookmark: _Hlk62573620][bookmark: _Hlk62634547][bookmark: _Hlk62633048][bookmark: _Hlk62635062][bookmark: _Hlk62632806][bookmark: _Hlk62634697]Calculation of Charges and Contract Not to Exceed Amount. 


Contractor shall be entitled to a Commission for the sale of City’s Assets. Contractor’s Commission shall be paid in accordance with Appendix B. For each Asset to be auctioned by Contractor, City shall elect to have Contractor’s Commission be paid by City or the Buyer through a Buyer’s Premium. If City elects to pay Contractor’s Commission, Contractor will remit to City the total payment received from the Buyer, less Contractor’s Commission. If City elects to have a Buyer pay Contractor’s Commission, Contractor will remit to City the total payment received from the Buyer, less the Buyer’s Premium. 


[bookmark: _Hlk62634621]Payment Limited to Satisfactory Services. Contractor is not entitled to any payments until City approves the Services delivered. Payments to Contractor by City shall not excuse Contractor from its obligation to replace the unsatisfactory Services even if the unsatisfactory character was apparent or could have been detected at the time such payment was made..


[bookmark: _Hlk62573717][bookmark: _Hlk62634633]Withhold Payments. If Contractor fails to provide the Services in accordance with Contractor’s obligations under this Agreement, City may withhold any and all payments due to Contractor until such failure to perform is cured, and Contractor shall not stop work as a result of City’s withholding of payments as provided herein.


[bookmark: _Hlk151463812]Reserved. 


Reserved.


[bookmark: _Hlk62634709][bookmark: _Hlk62633315]Getting paid by City for Services. 


City utilizes a commercial product through its banking partner to pay City contractors electronically. If applicable, Contractor shall sign up to receive electronic payments to be paid under this Agreement. To sign up for electronic payments, visit SF City Partner at sfgov.org. 


At the option of City, and if applicable, Contractor may be required to submit invoices directly in the City’s financial and procurement system. Refer to https://sfcitypartner.sfgov.org/pages/training.aspx for more information. 


[bookmark: _Hlk62574066]Reserved. 


[bookmark: _Hlk62573748][bookmark: _Hlk62634656]Payment Terms.


Payment due by Contractor to City. Unless requested otherwise by City, Contractor shall submit payments to City using a check made out to the City and County of San Francisco. Payment shall be sent to the contract information provided by City to Contractor for the sale of an Asset.


Payment Due Date: Except where title cannot be cleared due to issues beyond Contractor’s control, City shall be entitled to Revenues from the sale of an Asset no more than twenty (20) business days. Payment to the City for Assets successfully sold must be made no later than thirty (30) Calendar days from the time and date of the close of the auction. Payments not received by the City within thirty (30) calendar days after such amount becomes due shall bear interest at 5% from and after the date said payment was due until the date paid. 


Reserved. 


Audit and Inspection of Records. Contractor agrees to maintain and make available to City, during regular business hours, accurate books and accounting records relating to its Services. Contractor will permit City to audit, examine and make copies of such books and records, and to make audits of all invoices, materials, payrolls, records or personnel and other data related to all other matters covered by this Agreement, whether funded in whole or in part under this Agreement. Contractor shall maintain such data and records in an accessible location and condition for a period of not less than five years after final payment under this Agreement or until after final audit has been resolved, whichever is later. The State of California or any Federal agency having an interest in the subject matter of this Agreement shall have the same rights as conferred upon City by this Section. Contractor shall include the same audit and inspection rights and record retention requirements in all subcontracts.


Submitting False Claims. The full text of San Francisco Administrative Code Section 21.35, including the enforcement and penalty provisions, is incorporated into this Agreement. Any contractor or subcontractor who submits a false claim shall be liable to City for the statutory penalties set forth in that section. 


[bookmark: _Hlk91334533]Reserved.


[bookmark: _Toc95497209][bookmark: _Hlk91507025][bookmark: _Toc58848985]Reserved. 


[bookmark: _Toc95497210][bookmark: _Hlk75507274]Services


[bookmark: _Toc58848986][bookmark: _Toc95497211][bookmark: _Hlk147776487]Reserved.


Term Agreement – Indefinite Quantities.  This is a term, indefinite quantities Agreement to supply the Services identified in this Agreement. Unless otherwise specified herein, Services will be required in quantities and at times as ordered during the period of the Agreement. Estimated Services are approximate only. City, in its sole discretion, may purchase any greater or lesser quantity. Purchasing may also make purchases from other suppliers when Purchasing determines, in its sole discretion, that the City has an immediate need for the Services or that it is not practical to purchase against this Agreement. City will not honor minimum order charges under this Agreement.


[bookmark: _Hlk94008694]Qualified Personnel. Contractor represents and warrants that it is qualified to perform the Services required by City, and that all Services will be performed by competent personnel with the degree of skill and care required by current and sound professional procedures and practices. Contractor will comply with City’s reasonable requests regarding assignment and/or removal of personnel, but all personnel, including those assigned at City’s request, must be supervised by Contractor. Contractor shall commit sufficient resources for timely completion within the project schedule. 


[bookmark: _Toc58848988][bookmark: _Toc94606704][bookmark: _Toc95497213][bookmark: _Toc58848990][bookmark: _Hlk147776217]Services.


[bookmark: _Hlk148000096]Awarded Services. Contractor agrees to perform the Services stated in Appendix A, “Scope of Services.” Officers and employees of the City are not authorized to request and City is not required to compensate for Services beyond those stated. If, during the term of the Agreement, a contract service is determined to be unacceptable for a particular department, and such is documented by Purchasing, Contractor agrees that the service will be canceled and removed from the Agreement without penalty to City. City’s sole obligation to Contractor is payment for Services performed prior to the cancellation date. City shall give Contractor ten (10) days’ notice prior to any cancellation. City will contract for the required service from any source and in the manner as determined by Purchasing. Contractor must notify Purchasing in writing, which can include email, certified mail, or other trackable mail, thirty (30) days in advance of any changes in the Services required in the Agreement. Any changes made without the approval of Purchasing will constitute a Default.


[bookmark: _Hlk148000170][bookmark: _Hlk147503084][bookmark: _Hlk148000071]Reserved.  


Independent Contractor; Payment of Employment Taxes and Other Expenses.


[bookmark: _Hlk147503219][bookmark: _Hlk147503249]Independent Contractor.  For the purposes of this Section 4.4, “Contractor” shall be deemed to include not only Contractor, but also any agent or employee of Contractor. Contractor acknowledges and agrees that at all times, Contractor is an independent contractor and is wholly responsible for the manner and means by which it performs the Services and work required under this Agreement. Contractor, and its agents and employees, will not represent or hold themselves out to be employees of City at any time. Contractor shall not have employee status with City, nor be entitled to participate in any plans, arrangements, or distributions by the City pertaining to or in connection with any retirement, health or other benefits that City may offer its employees. Contractor is liable for its acts and omissions. Contractor shall be responsible for all obligations and payments, whether imposed by federal, state or local law, including, but not limited to, FICA, income tax withholdings, unemployment compensation, insurance, and other similar responsibilities related to Contractor’s performing Services and work, or any agent or employee of Contractor providing same. Nothing in this Agreement shall be construed as creating an employment or agency relationship between City and Contractor or any of its agents or employees. Contractor agrees to maintain and make available to City, upon request and during regular business hours, accurate books and accounting records demonstrating Contractor’s compliance with this Section. Should City determine that Contractor is not performing in accordance with the requirements of this Section, City shall provide Contractor with written notice of such failure. Within five (5) business days of Contractor’s receipt of such notice, and in accordance with Contractor policy and procedure, Contractor shall remedy the deficiency. Notwithstanding, if City believes that an action of Contractor warrants immediate remedial action by Contractor, City shall contact Contractor and provide Contractor in writing with the reason for requesting such immediate action. 


Payment of Employment Taxes and Other Expenses. Should City, in its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State Employment Development Division, or both, determine that Contractor is an employee for purposes of collection of any employment taxes, the amounts payable under this Agreement shall be reduced by amounts equal to both the employee and employer portions of the tax due (and offsetting any credits for amounts already paid by Contractor which can be applied against this liability). City shall then forward those amounts to the relevant taxing authority. Should a relevant taxing authority determine a liability for past Services performed by Contractor for City, upon notification of such fact by City, Contractor shall promptly remit such amount due or arrange with City to have the amount due withheld from future payments to Contractor under this Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a credit against such liability). A determination of employment status pursuant to this Section 4.4 shall be solely limited to the purposes of the particular tax in question, and for all other purposes of this Agreement, Contractor shall not be considered an employee of City. Notwithstanding the foregoing, Contractor agrees to indemnify and hold harmless City and its officers, agents and employees from, and, if requested, shall defend them against any and all claims, losses, costs, damages, and expenses, including attorneys' fees, arising from this Section..


Reserved.


[bookmark: _Toc58848991][bookmark: _Toc95497214]Reserved.


Assignment. The Services to be performed by Contractor are personal in character. This Agreement may not be directly or indirectly assigned, novated, or otherwise transferred unless first approved by City by written instrument executed and approved in the same manner as this Agreement. Any purported assignment made in violation of this provision shall be null and void.


Reserved.


[bookmark: _Toc58848994][bookmark: _Toc95497216][bookmark: _Toc58848995][bookmark: _Hlk147504160]Reserved.


[bookmark: _Toc95497217]Surety Bond.


In accordance with California Civil Code, Section 1812.600, every auctioneer and auctioning company shall maintain a bond in the principal sum of $20,000 issued by a surety company admitted to do business in California. A copy of the bond shall be filed with the Secretary of State. 


In accordance with California Vehicle Code, Section 11700-11740, before a dealer license is issued or renewed, the applicant shall procure and file a bond in the amount of $50,000 with the Department of Motor Vehicles.


[bookmark: _Hlk147504198]Reserved.


[bookmark: _Toc58848997][bookmark: _Toc95497219]Annual Usage Reports by Contractor. 


Annually no later than February 15 and upon request, Contractor shall prepare and submit to City an electronic report in Microsoft Excel or CSV format identifying the Services rendered under this Agreement (“Usage Report”). 


The Usage Report must detail all Services performed by Contractor as of the Contract start date through December of the calendar year directly preceding the date of the report. 


The Usage Report shall include, at a minimum, the data identified in Appendix A, Scope of Work, under “Record Keeping.”. 


Upon request, Contractor must also furnish a separate Usage Report for Services delivered to City which are not part of this Agreement. 


Contractor shall email is Usage Reports to OCAVendor.Reports@sfgov.org.  


Any report files larger than 10MB must be submitted in electronic format on USB drive and mailed to the address shown below with the term Agreement number and “Annual Supplier Reporting” clearly marked on the envelope/packaging. Contractor shall mail the reports to:


OCA Supplier Reporting


Re:  Term Contract No. 68336


City and County of San Francisco


Office of Contract Administration – Purchasing


City Hall, Room 430


1 Dr. Carlton B. Goodlett Place


San Francisco, CA  94102-4685


 City reserves the right to terminate this Agreement if information requested from and submitted by Contractor fails to satisfy City and/or Contractor is unable to provide the information and/or documentation within the period requested.


[bookmark: _Toc82604910][bookmark: _Toc91435934][bookmark: _Toc91497464][bookmark: _Toc58848998][bookmark: _Toc95497220]Insurance and Indemnity


[bookmark: _Toc58848999][bookmark: _Toc95497221][bookmark: _Hlk57724220][bookmark: _Hlk57724306][bookmark: _Hlk57622681][bookmark: _Hlk147748920][bookmark: _Hlk147748905]Insurance.  


1.1.1 [bookmark: _Hlk57724242]Required Coverages. Without in any way limiting Contractor’s liability pursuant to the “Indemnification” section of this Agreement, Contractor must maintain in force, during the full term of the Agreement, insurance in the following amounts and coverages: 


Commercial General Liability Insurance with limits not less than $1,000,000 each occurrence for Bodily Injury and Property Damage, including Contractual Liability, Personal Injury, Products and Completed Operations. 


Commercial Automobile Liability Insurance with limits not less than $1,000,000 each occurrence, “Combined Single Limit” for Bodily Injury and Property Damage, including Owned, Non-Owned and Hired auto coverage, as applicable.  


Workers’ Compensation Liability Insurance, in statutory amounts, with Employers’ Liability Limits not less than $1,000,000 each accident, injury, or illness.


Reserved.  


Technology Errors and Omissions Liability Insurance, with limits of $1,000,000 for each claim and each loss. The policy shall at a minimum cover professional misconduct or lack of the requisite skill required for the performance of Services defined in this Agreement and shall also provide coverage for the following risks: 


Network security liability arising from the unauthorized access to, use of, or tampering with computers or computer systems, including hacker attacks; and 


Liability arising from the introduction of any form of malicious software including computer viruses into, or otherwise causing damage to City’s or third person’s computer, computer system, network, or similar computer-related property and the data, software, and programs thereon. 


Cyber and Privacy Liability Insurance with limits of not less than $1,000,000 per claim. Such insurance shall include coverage for liability arising from theft, dissemination, and/or use of confidential information, including but not limited to, bank and credit card account information or personal information, such as name, address, social security numbers, protected health information or other personally identifying information, stored or transmitted in electronic form.


Reserved.


Bailee’s Insurance in a form appropriate for the nature of City property in the care, custody, or control of Contractor, on an all-risk form including earthquake and flood for 100% of the replacement value.


Cargo Insurance in a form appropriate for the nature of City property while in transit, on an all-risk form including earthquake and flood for 100% of the replacement value.


[bookmark: _Hlk168584468]Crime Insurance with limits of not less than $500,000 per claim. Such insurance shall include coverage for liability arising from employee dishonesty and theft of City Property.


1.1.2 Additional Insured


The Commercial General Liability Insurance policy must include as Additional Insured the City and County of San Francisco, and its Officers, Agents, and Employees. 


The Commercial Automobile Liability Insurance policy must include as Additional Insured the City and County of San Francisco, and its Officers, Agents, and Employees. 


1.1.3 Waiver of Subrogation. The Workers’ Compensation Liability Insurance policy(ies) shall include a waiver of subrogation in favor of City for all work performed by the Contractor, and its employees, agents and subcontractors.


Primary Insurance.


The Commercial General Liability Insurance policy shall provide that such policies are primary insurance to any other insurance available to the Additional Insureds, with respect to any claims arising out of this Agreement, and that the insurance applies separately to each insured against whom claim is made or suit is brought.


The Commercial Automobile Liability Insurance policy shall provide that such policies are primary insurance to any other insurance available to the Additional Insureds, with respect to any claims arising out of this Agreement, and that the insurance applies separately to each insured against whom claim is made or suit is brought. 


Reserved.  


Other Insurance Requirements


Thirty (30) days’ advance written notice shall be provided to City of cancellation, intended non-renewal, or reduction in coverages, except for non-payment for which no less than ten (10) days’ notice shall be provided to City. Notices shall be sent to City address set forth in Section 11.1 entitled, “Notices to the Parties.” 


Should any of the required insurance be provided under a claims-made form, Contractor shall maintain such coverage continuously throughout the term of this Agreement and, without lapse, be maintained for a period of three (3) years beyond the expiration of this Agreement, to the effect that, should occurrences during the Agreement term give rise to claims made after expiration of the Agreement, such claims shall be covered by such claims-made policies. 


Should any of the required insurance be provided under a form of coverage that includes a general annual aggregate limit or provides that claims investigation or legal defense costs be included in such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or claims limits specified above.


Should any required insurance lapse during the term of this Agreement, requests for payments originating after such lapse shall not be processed until City receives satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not reinstated, City may, at its sole option, terminate this Agreement effective on the date of such lapse of insurance. 


Before commencing any Services, Contractor shall furnish to City certificates of insurance including additional insured  and waiver of subrogation status, as required, with insurers with ratings comparable to A-, VIII or higher, that are authorized to do business in the State of California, and that are satisfactory to City, in form evidencing all coverages set forth above. Approval of the insurance by City shall not relieve or decrease Contractor’s liability hereunder. 


If Contractor will use any subcontractor(s) to provide Services, Contractor shall require the subcontractor(s) to provide all necessary insurance and to name the City and County of San Francisco, and its officers, agents, and employees, and the Contractor as additional insureds and waive subrogation in favor of City, where required.


Indemnification. 


Contractor shall indemnify and hold harmless City and its officers, agents and employees from, and, if requested, shall defend them from and against any and all liabilities (legal, contractual, or otherwise), losses, damages, costs, expenses, or claims for injury or damages (collectively, “Claims”), arising from or in any way connected with Contractor’s performance of the Agreement, including but not limited to, any: (i) injury to or death of a person, including employees of City or Contractor; (ii) loss of or damage to property; (iii) violation of local, state, or federal common law, statute or regulation, including but not limited to privacy or personal identifiable information, health information, disability and labor laws or regulations; (iv) strict liability imposed by any law or regulation; or (v) losses arising from Contractor’s execution of subcontracts not in accordance with the requirements of this Agreement applicable to subcontractors; except to the extent such indemnity is void or otherwise unenforceable under applicable law, and except where such Claims are the result of the active negligence or willful misconduct of City and are not contributed to by any act of, or by any omission to perform some duty imposed by law or agreement on, Contractor, its subcontractors, or either’s agent or employee. The foregoing indemnity shall include, without limitation, reasonable fees of attorneys, consultants, experts and related costs, and City’s costs of investigating any claims against City. 


In addition to Contractor’s obligation to indemnify City, Contractor specifically acknowledges and agrees that it has an immediate and independent obligation to defend City from any claim which actually or potentially falls within this indemnification provision, even if the allegations are or may be groundless, false or fraudulent, which obligation arises at the time such Claim is tendered to Contractor by City and continues at all times thereafter. 


Contractor shall indemnify and hold City harmless from all loss and liability, including attorneys’ fees, court costs and all other litigation expenses for any infringement of the patent rights, copyright, trade secret or any other proprietary right or trademark, and all other intellectual property claims of any person or persons arising directly or indirectly from the receipt by City, or any of its officers or agents, of Contractor’s Services.


[bookmark: _Hlk167112871]Under no circumstances will City indemnify or hold harmless Contractor.


[bookmark: _Toc82604914][bookmark: _Toc91435938][bookmark: _Toc91497468][bookmark: _Toc58849001][bookmark: _Toc95497223]Liability of the Parties


Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 3.3.1, “PAYMENT,” OF THIS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS AGREEMENT.


Liability for Use of Equipment. City shall not be liable for any damage to persons or property as a result of the use, misuse or failure of any equipment used by Contractor, or any of its subcontractors, or by any of their employees, even though such equipment is furnished, rented or loaned by City.


Reserved. 


[bookmark: _Toc58849005][bookmark: _Toc95497227]Payment of Taxes


Contractor to Pay All Taxes. Except for any applicable California sales and use taxes charged by Contractor to City, Contractor shall pay all taxes, including possessory interest taxes levied upon or as a result of this Agreement, or the Services delivered pursuant hereto. Contractor shall remit to the State of California any sales or use taxes paid by City to Contractor under this Agreement. Contractor agrees to promptly provide information requested by City to verify Contractor’s compliance with any State requirements for reporting sales and use tax paid by City under this Agreement.


Possessory Interest Taxes. Contractor acknowledges that this Agreement may create a “possessory interest” for property tax purposes. Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to timely report on behalf of City to the County Assessor the information required by San Francisco Administrative Code Section 23.39, as amended from time to time, and any successor provision. Contractor further agrees to provide such other information as may be requested by City to enable City to comply with any reporting requirements for possessory interests that are imposed by applicable law.


Withholding. Contractor agrees that it is obligated to pay all amounts due to City under the San Francisco Business and Tax Regulations Code during the term of this Agreement. Pursuant to Section 6.10-2 of the San Francisco Business and Tax Regulations Code, Contractor further acknowledges and agrees that City may withhold any payments due to Contractor under this Agreement if Contractor is delinquent in the payment of any amount required to be paid to City under the San Francisco Business and Tax Regulations Code. Any payments withheld under this paragraph shall be made to Contractor, without interest, upon Contractor coming back into compliance with its obligations.


[bookmark: _Toc58849009][bookmark: _Toc95497231]Termination and Default


[bookmark: _Toc58849010][bookmark: _Toc95497232]Termination for Convenience


[bookmark: _Hlk148706827][bookmark: _Hlk148705783]City shall have the option, in its sole discretion, to terminate this Agreement, at any time during the term hereof, for convenience and without cause. City shall exercise this option by giving Contractor written notice of termination (“Notice of Termination”). The Notice of Termination shall specify the date on which termination of the Agreement shall become effective (“Termination Date”).


[bookmark: _Hlk148706275]Upon receipt of the Notice of Termination, Contractor shall commence and perform, with diligence, all actions necessary on the part of Contractor to affect the termination of this Agreement on the Termination Date and to minimize the liability of Contractor and City to third parties as a result of the termination. All such actions shall be subject to the prior approval of City. Such actions may include any or all of the following, without limitation:


[bookmark: _Hlk147749495]Completing performance of any Services that City requires Contractor to complete prior to the Termination Date.


Halting the performance of all Services on and after the Termination Date.


Cancelling all existing orders and subcontracts by the Termination Date, and not placing any further orders or subcontracts for materials, Services, equipment or other items.


At City’s direction, assigning to City any or all of Contractor’s right, title, and interest under the orders and subcontracts cancelled. Upon such assignment, City shall have the right, in its sole discretion, to settle or pay any or all claims arising out of the cancellation of such orders and subcontracts.


Subject to City’s approval, settling all outstanding liabilities and all claims arising out of the cancelled orders and subcontracts.


Taking such action as may be necessary, or as City may direct, for the protection and preservation of any property related to this Agreement which is in the possession of Contractor and in which City has or may acquire an interest.


Within 30 days after the Termination Date, Contractor shall submit to City an invoice, which shall set forth each of the following as a separate line item:


The reasonable cost to Contractor, without profit, for all Services provided prior to the Termination Date, for which City has not already made payment. Reasonable costs may include a reasonable allowance for actual overhead, not to exceed a total of 10% of Contractor’s direct costs for Services. Any overhead allowance shall be separately itemized. Contractor may also recover the reasonable cost of preparing the invoice.


A reasonable allowance for profit on the cost of the Services described in the immediately preceding subsection (a), provided that Contractor can establish, to the satisfaction of City, that Contractor would have made a profit had all Services under this Agreement been completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost.


The reasonable cost to Contractor of handling and returning material or equipment delivered to City or otherwise disposed of as directed by City.


A deduction for the cost of materials to be retained by Contractor, amounts realized from the sale of such materials and not otherwise recovered by or credited to City, and any other appropriate credits to City against the cost of the Services or other work.


[bookmark: _Hlk147749882][bookmark: _Hlk147749955]In no event shall City be liable for costs incurred by Contractor or any of its subcontractors after the Termination Date, except for those costs specifically listed in Section 8.1.3. Such non-recoverable costs include, but are not limited to, anticipated profits on the Services under this Agreement, post-termination employee salaries, post-termination administrative expenses, post-termination overhead or unabsorbed overhead, attorneys’ fees or other costs relating to the prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or authorized under Section 8.1.3.


[bookmark: _Hlk147750015]In arriving at the amount due to Contractor under this Section, City may deduct: (i) all payments previously made by City for Services covered by Contractor’s final invoice; (ii) any claim which City may have against Contractor in connection with this Agreement; (iii) any invoiced costs or expenses excluded pursuant to the immediately preceding subsection 8.1.4; and (iv) in instances in which, in the opinion of City, the cost of any Service performed under this Agreement is excessively high due to costs incurred to remedy or replace defective or rejected Services, the difference between the invoiced amount and City’s estimate of the reasonable cost of performing the invoiced Services in compliance with the requirements of this Agreement. 


City’s payment obligation under this Section shall survive termination of this Agreement.


[bookmark: _Toc58849011][bookmark: _Toc95497233]Termination for Default; Remedies.


Each of the following shall constitute an immediate event of default (“Event of Default”) under this Agreement:


Contractor fails or refuses to perform or observe any term, covenant or condition contained in any of the following Sections of this Agreement:


			3.5


			Submitting False Claims


			10.10


			Alcohol and Drug-Free Workplace





			4.6


			Assignment


			10.13


			Reserved





			Article 5


			Insurance and Indemnity


			11.10


			Compliance with Laws





			Article 7


			Payment of Taxes


			Article 13


			Data and Security








Contractor fails or refuses to perform or observe any other term, covenant or condition contained in this Agreement, including any obligation imposed by ordinance or statute and incorporated by reference herein, and such default is not cured within ten days after written notice thereof from City to Contractor. If Contractor defaults a second time in the same manner as a prior default cured by Contractor, City may in its sole discretion immediately terminate the Agreement for default or grant an additional period not to exceed five days for Contractor to cure the default. 


Contractor (i) is generally not paying its debts as they become due; (ii) files, or consents by answer or otherwise to the filing against it of a petition for relief or reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other debtors’ relief law of any jurisdiction; (iii) makes an assignment for the benefit of its creditors; (iv) consents to the appointment of a custodian, receiver, trustee or other officer with similar powers of Contractor, or of any substantial part of Contractor’s property; or (v) takes action for the purpose of any of the foregoing.


A court or government authority enters an order (i) appointing a custodian, receiver, trustee or other officer with similar powers with respect to Contractor or with respect to any substantial part of Contractor’s property; (ii) constituting an order for relief or approving a petition for relief, reorganization or arrangement; or any other petition in bankruptcy or for liquidation, or to take advantage of any bankruptcy, insolvency or other debtors’ relief law of any jurisdiction; or (iii) ordering the dissolution, winding-up or liquidation of Contractor.


Default Remedies. On and after any Event of Default, City shall have the right to exercise its legal and equitable remedies, including, without limitation, the right to terminate this Agreement or to seek specific performance of all or any part of this Agreement. In addition, where applicable, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the date of incurrence at the maximum rate then permitted by law. City shall have the right to offset from any amounts due to Contractor under this Agreement or any other agreement between City and Contractor: (i) all damages, losses, costs or expenses incurred by City as a result of an Event of Default; and (ii) any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; and (iii), any damages imposed by any ordinance or statute that is incorporated into this Agreement by reference, or into any other agreement with City. 


All remedies provided for in this Agreement may be exercised individually or in combination with any other remedy available hereunder or under applicable laws, rules and regulations. The exercise of any remedy shall not preclude or in any way be deemed to waive any other remedy. Nothing in this Agreement shall constitute a waiver or limitation of any rights that City may have under applicable law.


Any notice of default must be sent in accordance with Article 11. 


[bookmark: _Toc58849012][bookmark: _Toc95497234]Non-Waiver of Rights. The omission by either Party at any time to enforce any default or right reserved to it, or to require performance of any of the terms, covenants, or provisions hereof by the other Party at the time designated, shall not be a waiver of any such default or right to which the Party is entitled, nor shall it in any way affect the right of the Party to enforce such provisions thereafter.


[bookmark: _Toc58849013][bookmark: _Toc95497235]Rights and Duties upon Termination or Expiration.


This Section and the following Sections of this Agreement listed below, shall survive termination or expiration of this Agreement: 


			3.3.2


			Payment Limited to Satisfactory Services


			8.2.2


			Default Remedies





			3.3.7(a)


			Reserved


			9.1


			Ownership of Results 





			3.4


			Audit and Inspection of Records


			9.2


			Works for Hire 





			3.5


			Submitting False Claims


			11.7


			Agreement Made in California; Venue





			Article 5


			Insurance and Indemnity


			11.8


			Construction





			6.1


			Liability of City


			11.9


			Entire Agreement





			6.3


			Reserved


			11.10


			Compliance with Laws





			Article 7


			Payment of Taxes


			11.11


			Severability





			8.1.6


			Payment Obligation


			Article 13


			 Data and Security








Subject to the survival of the Sections identified in Section 8.4.1, above, if this Agreement is terminated prior to expiration of the term specified in Article 2, this Agreement shall be of no further force or effect. Contractor shall transfer title to City, and deliver in the manner, at the times, and to the extent, if any, directed by City, any work in progress, completed work, supplies, equipment, and other materials produced as a part of, or acquired in connection with the performance of this Agreement, and any completed or partially completed work which, if this Agreement had been completed, would have been required to be furnished to City. 


[bookmark: _Toc94713778][bookmark: _Toc94713864][bookmark: _Toc94713952][bookmark: _Toc58849014][bookmark: _Toc95497236]Rights in Deliverables 


[bookmark: _Hlk60843151]Ownership of Results. Any interest of Contractor or its subcontractors  in the Deliverables, any partially-completed Deliverables, and related materials, shall become the property of and will be transmitted to City. Unless expressly authorized in writing by City, Contractor may not retain and use copies for reference and as documentation of its experience and capabilities.


Works for Hire. All copyrights in Deliverables that are considered works for hire under Title 17 of the United States Code, shall be the property of City. If any such Deliverables are ever determined not to be works for hire under federal law, Contractor hereby assigns all Contractor’s copyrights to such Deliverables to City, agrees to provide any material and execute any documents necessary to effectuate such assignment, and agrees to include a clause in every subcontract imposing the same duties upon its subcontractors. With City’s prior written approval, Contractor and its subcontractors may retain and use copies of such works for reference and as documentation of their respective experience and capabilities provided that any such use is in conformance with the confidentiality provisions of this Agreement.


[bookmark: _Toc58849017][bookmark: _Toc95497239]Additional Requirements Incorporated by Reference


Laws Incorporated by Reference. The full text of the laws listed in this Article 10, including enforcement and penalty provisions, are incorporated by reference into this Agreement. The full text of the San Francisco Municipal Code provisions incorporated by reference in this Article and elsewhere in the Agreement (“Mandatory City Requirements”) are available at http://www.amlegal.com/codes/client/san-francisco_ca/. 


Conflict of Interest. By executing this Agreement, Contractor certifies that it does not know of any fact which constitutes a violation of Section 15.103 of the City’s Charter; Article III, Chapter 2 of City’s Campaign and Governmental Conduct Code; Title 9, Chapter 7 of the California Government Code (Section 87100 et seq.); or Title 1, Division 4, Chapter 1, Article 4 of the California Government Code (Section 1090 et seq.), and further agrees promptly to notify City if it becomes aware of any such fact during the term of this Agreement.


Prohibition on Use of Public Funds for Political Activity. In performing the Services, Contractor shall comply with San Francisco Administrative Code Chapter 12G, which prohibits funds appropriated by City for this Agreement from being expended to participate in, support, or attempt to influence any political campaign for a candidate or for a ballot measure. Contractor is subject to the enforcement and penalty provisions in Chapter 12G.


Reserved. 


Reserved.


Reserved. 


[bookmark: _Hlk161244426][bookmark: _Hlk62632368]Reserved. 


[bookmark: _Toc58849023][bookmark: _Toc91497492][bookmark: _Hlk141367465]Reserved. 


Reserved. 


Reserved. 


Reserved. 


[bookmark: _Toc58849027][bookmark: _Toc95497249][bookmark: _Hlk147751238]Alcohol and Drug-Free Workplace. City reserves the right to deny access to, or require Contractor to remove from, City facilities personnel of any Contractor or subcontractor who City has reasonable grounds to believe has engaged in alcohol abuse or illegal drug activity which in any way impairs City’s ability to maintain safe work facilities or to protect the health and well-being of City employees and the general public. City shall have the right of final approval for the entry or re-entry of any such person previously denied access to, or removed from, City facilities. Illegal drug activity means possessing, furnishing, selling, offering, purchasing, using or being under the influence of illegal drugs or other controlled substances for which the individual lacks a valid prescription. Alcohol abuse means possessing, furnishing, selling, offering, or using alcoholic beverages, or being under the influence of alcohol. 


[bookmark: _Toc58849028][bookmark: _Toc95497250][bookmark: _Hlk144478816]Limitations on Contributions. By executing this Agreement, Contractor acknowledges its obligations under Section 1.126 of City’s Campaign and Governmental Conduct Code, which prohibits any person who contracts with, or is seeking a contract with, any department of City for the rendition of personal services, for the furnishing of any material, supplies or equipment, for the sale or lease of any land or building, for a grant, loan or loan guarantee, or for a development agreement, from making any campaign contribution to (i) a City elected official if the contract must be approved by that official, a board on which that official serves, or the board of a state agency on which an appointee of that official serves; (ii) a candidate for that City elective office; or (iii) a committee controlled by such elected official or a candidate for that office, at any time from the submission of a proposal for the contract until the later of either the termination of negotiations for such contract or twelve months after the date City approves the contract. The prohibition on contributions applies to each prospective party to the contract; each member of Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief financial officer and chief operating officer; any person with an ownership interest of more than ten percent (10%) in Contractor; any subcontractor listed in the bid or contract; and any committee that is sponsored or controlled by Contractor. Contractor certifies that it has informed each such person of the limitation on contributions imposed by Section 1.126 by the time it submitted a proposal for the contract, and has provided the names of the persons required to be informed to the City department with whom it is contracting.


[bookmark: _Toc58849029][bookmark: _Toc95497251]Reserved.


Reserved.


Reserved. 


[bookmark: _Hlk161244388] Reserved.


 Reserved.


[bookmark: _Toc58849032][bookmark: _Toc95497253][bookmark: _Hlk94712647]Nonprofit Contractor Requirements. 


 Good Standing. If Contractor is a nonprofit organization, Contractor represents that it is in good standing with the California Attorney General’s Registry of Charitable Trusts and will remain in good standing during the term of this Agreement. Contractor shall immediately notify City of any change in its eligibility to perform under the Agreement. Upon City’s request, Contractor shall provide documentation demonstrating its compliance with applicable legal requirements. If Contractor will use any subcontractors to perform the Agreement, Contractor is responsible for ensuring they are also in compliance with the California Attorney General’s Registry of Charitable Trusts for the duration of the Agreement. Any failure by Contractor or its subcontractors to remain in good standing with applicable requirements shall be a material breach of this Agreement.


 Public Access to Nonprofit Records and Meetings. If Contractor is a nonprofit organization, provides Services that do not include services or benefits to City employees (and/or to their family members, dependents, or their other designated beneficiaries); and receives a cumulative total per year of at least $250,000 in City or City-administered funds, Contractor must comply with the City’s Public Access to Nonprofit Records and Meetings requirements, as set forth in Chapter 12L of the San Francisco Administrative Code, including the remedies provided therein.


Reserved. 


[bookmark: _Toc95497257]Reserved.


Reserved.


 Reserved. 


Reserved. 


Reserved. 


[bookmark: _Toc58849036][bookmark: _Toc95497258][bookmark: _Hlk147752492]Reserved.


[bookmark: _Toc58849037][bookmark: _Toc95497259]Reserved.


[bookmark: _Toc58849038][bookmark: _Toc95497260]Reserved.  


 Reserved.   


 Reserved.


[bookmark: _Toc58849039][bookmark: _Toc95497261]Reserved. 


[bookmark: _Toc58849040][bookmark: _Toc95497262]Use of City Opinion. Contractor shall not quote, paraphrase, or otherwise refer to or use any opinion of City, its officers or agents, regarding Contractor or Contractor’s performance under this Agreement without prior written permission of Purchasing.


[bookmark: _Toc58849042][bookmark: _Toc95497263]General Provisions


Notices to the Parties. Unless otherwise indicated in this Agreement, all written communications sent by the Parties may be by U.S. mail or e-mail, and shall be addressed as follows:


			[bookmark: _Hlk147752826]To City:


			Director of Purchasing


City and County of San Francisco


Office of Contract Administration


Purchasing Division


City Hall, Room 430


1 Dr. Carlton B. Goodlett Place


San Francisco, CA  94102-4685


Email: OCA@sfgov.org


Phone: (415) 554-6743


Fax: (415) 554-6717 





			To Contractor: 


			Joshua Seidel


President 


Auction Exchange Inc. DBA Bar None Auction


4751 Power Inn Road


Sacramento, CA 95826 


jseidel@barnoneauction.com   


916-246-2156, 866-372-1700








Any notice of default or data breach must be sent by certified mail or other trackable written communication, and also by e-mail, with the sender using the receipt notice feature. Either Party may change the address to which notice is to be sent by giving written notice thereof to the other Party at least ten (10) days prior to the effective date of such change. If email notification is used, the sender must specify a receipt notice. 


[bookmark: _Hlk57030354]Compliance with Laws Requiring Access for People with Disabilities. 


Contractor acknowledges that, pursuant to the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public entity to the public, whether directly or through a contractor, must be accessible to people with disabilities. Contractor shall provide the services specified in this Agreement in a manner that complies with the ADA and all other applicable federal, state and local disability rights legislation. Contractor agrees not to discriminate against people with disabilities in the provision of services, benefits or activities provided under this Agreement and further agrees that any violation of this prohibition on the part of Contractor, its employees, agents or assigns will constitute a material breach of this Agreement.


Contractor shall adhere to the requirements of the Americans with Disabilities Act of 1990, as amended (42 U.S.C. Sec. 1201 et seq.), Section 508 of the Rehabilitation Act of 1973, as amended (29 U.S.C. Sec. 794d), Section 255 of the Communications Act Guidelines, the applicable Revised Section 508 Standards, and Web Content Accessibility Guidelines 2.1, Level AA, as amended from time to time. Contractor shall ensure that all information content and technology provided under this Agreement fully conforms to the applicable Revised 508 Standard, as amended from time to time, prior to delivery and before the City’s final acceptance of the Services and/or Deliverables.


Incorporation of Recitals. The matters recited above are hereby incorporated into and made part of this Agreement.


Sunshine Ordinance. Contractor acknowledges that this Agreement and all records related to its formation, Contractor’s performance of Services, and City’s payment are subject to the California Public Records Act, (California Government Code §7920 et seq.), and the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such records are subject to public inspection and copying unless exempt from disclosure under federal, state or local law.


Modification of this Agreement. This Agreement may not be modified, nor may compliance with any of its terms be waived, except by written instrument executed and approved in the same manner as this Agreement. 


Dispute Resolution Procedure. 


Negotiation; Alternative Dispute Resolution. The Parties will attempt in good faith to resolve any dispute or controversy arising out of or relating to the performance of services under this Agreement. Disputes will not be subject to binding arbitration. The status of any dispute or controversy notwithstanding, Contractor shall proceed diligently with the performance of its obligations under this Agreement in accordance with the Agreement and the written directions of City. Neither Party will be entitled to legal fees or costs for matters resolved under this Section.  


Government Code Claim Requirement. No suit for money or damages may be brought against City until a written claim therefor has been presented to and rejected by City in conformity with the provisions of San Francisco Administrative Code Chapter 10 and California Government Code Section 900, et seq. Nothing set forth in this Agreement shall operate to toll, waive or excuse Contractor’s compliance with the California Government Code Claim requirements set forth in San Francisco Administrative Code Chapter 10 and California Government Code Section 900, et seq. 


Agreement Made in California; Venue. The formation, interpretation and performance of this Agreement shall be governed by the laws of the State of California. Venue for all litigation relative to the formation, interpretation and performance of this Agreement shall be in San Francisco.


Construction. All paragraph captions are for reference only and shall not be considered in construing this Agreement.


Entire Agreement. This contract, including the appendices, sets forth the entire Agreement between the Parties, and supersedes all other oral or written provisions. This Agreement may be modified only as provided in Section 11.5, “Modification of this Agreement.”


Compliance with Laws. Contractor shall keep itself fully informed of City’s Charter, codes, ordinances and duly adopted rules and regulations of City and of all state, and federal laws in any manner affecting the performance of this Agreement, and must at all times comply with such local codes, ordinances, and regulations and all applicable laws as they may be amended from time to time.


Severability. Should the application of any provision of this Agreement to any particular facts or circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then (i) the validity of other provisions of this Agreement shall not be affected or impaired thereby, and (ii) such provision shall be enforced to the maximum extent possible so as to effect the intent of the Parties and shall be reformed without further action by the Parties to the extent necessary to make such provision valid and enforceable.


Cooperative Drafting. This Agreement has been drafted through a cooperative effort of City and Contractor, and both Parties have had an opportunity to have the Agreement reviewed and revised by legal counsel. No Party shall be considered the drafter of this Agreement, and no presumption or rule that an ambiguity shall be construed against the Party drafting the clause shall apply to the interpretation or enforcement of this Agreement.


Order of Precedence. The Parties agree that this Agreement, including all appendices, sets forth the Parties’ complete agreement. If the Appendices to this Agreement include any standard printed terms from Contractor, Contractor agrees that in the event of discrepancy, inconsistency, gap, ambiguity, or conflicting language between City’s terms and Contractor’s printed terms attached, City’s terms in this Agreement shall take precedence, followed by the procurement issued by the department (if any), Contractor’s proposal, and Contractor’s printed terms, respectively. Any hyperlinked terms included in Contractor’s terms shall have no legal effect. 


[bookmark: _Hlk57030506]Notification of Legal Requests. Contractor shall immediately notify City upon receipt of any subpoenas, service of process, litigation holds, discovery requests and other legal requests (“Legal Requests”) related to any City Data under this Agreement, and in no event later than twenty-four (24) hours after Contractor receives the request. Contractor shall not respond to Legal Requests related to City without first notifying City other than to notify the requestor that the information sought is potentially covered under a non-disclosure agreement. Contractor shall retain and preserve City Data in accordance with City’s instruction and requests, including, without limitation, any retention schedules and/or litigation hold orders provided by City to Contractor, independent of where City Data is stored.


[bookmark: _Toc58849057][bookmark: _Toc95497278][bookmark: _Hlk151535969][bookmark: _Hlk151555631]Department Specific Terms


Click-Wrap Disclaimer. No “click to accept” agreement that may be required for City and/or Authorized Users’ access to the SaaS Services or Contractor’s Website and no terms of use, terms of service, or privacy policy referenced therein or conditioned for use of the SaaS Services or Contractor’s Website shall apply. Only the provisions of this Agreement as amended from time to time shall apply to City and/or Authorized Users for access thereto and use thereof. The Parties acknowledge that City and/or each Authorized User may be required to click “Accept” as a condition of access to the SaaS Services through Contractor’s Website, but the provisions of such “click to accept” agreement and other terms (including terms of use, terms of service, and privacy policy) contained or referenced therein shall be null and void for City and/or each such Authorized User. The foregoing does not apply to City’s own click-wrap agreements in the event City chooses to have Contractor include terms of use, terms or service, privacy policies, or similar requirements drafted and approved by City.


[bookmark: _Toc58849060][bookmark: _Toc95497281]Data and Security


Nondisclosure of Private, Proprietary or Confidential Information.


Protection of Private Information. If this Agreement requires City to disclose “Private Information” to Contractor within the meaning of San Francisco Administrative Code Chapter 12M, Contractor and subcontractor shall use such information only in accordance with the restrictions stated in Chapter 12M and in this Agreement and only as necessary in performing the Services. Contractor is subject to the enforcement and penalty provisions in Chapter 12M.


[bookmark: _Hlk60843549]City Data; Confidential Information. In the performance of Services, Contractor may have access to, or collect on City’s behalf, City Data, which may include proprietary or Confidential Information that if disclosed to third parties may damage City. If City discloses proprietary or Confidential Information to Contractor, or Contractor collects such information on City’s behalf, such information must be held by Contractor in confidence and used only in performing the Agreement. Contractor shall exercise the same standard of care to protect such information as a reasonably prudent contractor would use to protect its own proprietary or Confidential Information.


Payment Card Industry (“PCI”) Requirements. Contractors providing Services and products that handle, transmit or store cardholder data, are subject to the following requirements:


Applications shall be compliant with the Payment Application Data Security Standard (PA-DSS) and validated by a Payment Application Qualified Security Assessor (PA-QSA). A Contractor whose application has achieved PA-DSS certification must then be listed on the PCI Councils list of PA-DSS approved and validated payment applications.


Gateway providers shall have appropriate Payment Card Industry Data Security Standards (PCI DSS) certification as service providers (https://www.pcisecuritystandards.org/index.shtml). Compliance with the PCI DSS shall be achieved through a third-party audit process. Contractor shall comply with Visa Cardholder Information Security Program (CISP) and MasterCard Site Data Protection (SDP) programs.


For any Contractor that processes PIN Debit Cards, payment card devices supplied by Contractor shall be validated against the PCI Council PIN Transaction Security (PTS) program.


For items 13.2.1 to 13.2.3 above, Contractor shall provide a letter from their qualified security assessor (QSA) affirming their compliance and current PCI or PTS compliance certificate.


Contractor shall be responsible for furnishing City with an updated PCI compliance certificate thirty (30) calendar days prior to its expiration.


Bank Accounts. Collections that represent funds belonging to City shall be deposited, without detour to a third party’s bank account, into a City bank account designated by the Office of the Treasurer and Tax Collector. 


[bookmark: _Toc58849063][bookmark: _Toc95497284]Reserved.


[bookmark: _Toc58849064][bookmark: _Toc95497285]Management of City Data.


Use of City Data. Contractor agrees to hold City Data received from, or created or collected on behalf of, City, in strictest confidence. Contractor shall not use or disclose City Data except as permitted or required by the Agreement or as otherwise authorized in writing by City. Any work by Contractor or its authorized subcontractors using, or sharing or storage of, City Data outside the United States is prohibited, absent prior written authorization by the City. Access to City Data must be strictly controlled and limited to Contractor’s staff assigned to this project on a need-to-know basis only. City Data shall not be distributed, repurposed or shared across other applications, environments, or business units of Contractor. Contractor is provided a limited non-exclusive license to use City Data solely for performing its obligations under the Agreement and not for Contractor’s own purposes or later use. Nothing herein shall be construed to confer any license or right to the City Data, by implication, estoppel or otherwise, under copyright or other intellectual property rights, to any third-party. Unauthorized use of City Data by Contractor, subcontractors or other third-parties is prohibited. For purpose of this requirement, the phrase “unauthorized use” means the data mining or processing of data and/or machine learning from the data, stored or transmitted by the service, for unrelated commercial purposes, advertising or advertising-related purposes, or for any purpose that is not explicitly authorized other than security or service delivery analysis.


Disposition of City Data. Upon request of City or termination or expiration of this Agreement, Contractor shall promptly, but in no event later than thirty (30) calendar days, return all City Data given to, or collected or created by Contractor on City’s behalf, which includes all original media. Once Contractor has received written confirmation from City that City Data has been successfully transferred to City, Contractor shall within ten (10) business days clear or purge all City Data from its servers, any hosted environment Contractor has used in performance of this Agreement, including its subcontractor’s environment(s), work stations that were used to process the data or for production of the data, and any other work files stored by Contractor in whatever medium. Contractor shall provide City with written certification that such purge occurred within five (5) business days of the purge. Secure disposal shall be accomplished by “clearing,” “purging” or “physical destruction,” in accordance with National Institute of Standards and Technology (NIST) Special Publication 800-88 or most current industry standard.


Protected Health Information. Where applicable, Contractor, all subcontractors, all agents and employees of Contractor and any subcontractor shall comply with all federal and state laws regarding the transmission, storage and protection of all private health information, if any, disclosed to Contractor by City in the performance of this Agreement. Contractor agrees that any failure of Contractor to comply with the requirements of federal and/or state and/or local privacy laws shall be a material breach of the Agreement. In the event that City pays a regulatory fine, and/or is assessed civil penalties or damages through private rights of action, based on an impermissible use or disclosure of protected health information given to Contractor or its subcontractors or agents by City, Contractor shall indemnify City for the amount of such fine or penalties or damages, including costs of notification. In such an event, in addition to any other remedies available to it under equity or law, the City may terminate the Agreement.


Ownership of City Data. The Parties agree that as between them, all rights, including all intellectual property rights, in and to City Data and any derivative works of City Data is the exclusive property of City.


Loss or Unauthorized Access to City’s Data; Security Breach Notification. Contractor shall comply with all applicable laws that require the notification to individuals in the event of unauthorized release of PII, PHI, or other event requiring notification. Contractor shall notify City of any actual or potential exposure or misappropriation of City Data (any “Leak”) within twenty-four (24) hours of the discovery of such, but within twelve (12) hours if the Leak involved PII or PHI. Contractor, at its own expense, will reasonably cooperate with City and law enforcement authorities to investigate any such Leak and to notify injured or potentially injured parties. The remedies and obligations set forth in this subsection are in addition to any other City may have. City shall conduct all media communications related to such Leak.


[bookmark: _Toc58849065][bookmark: _Toc95497286]MacBride And Signature


[bookmark: _Toc58849066][bookmark: _Toc95497287]Reserved. □ [SIGNATURES ON FOLLOWING PAGE]












IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day first mentioned above.





			CITY





Recommended by:











__________________________________________


Wil Alderman


Procurement Manager


Office of Contract Administration











Approved as to Form:





David Chiu


City Attorney











By:  ________________________________


	Gustin Guibert


	Deputy City Attorney





Approved: 


Sailaja Kurella


Director of the Office of Contract Administration, and Purchaser


________________________________________





By:  Taraneh Moayed





			CONTRACTOR





Auction Exchange Inc. DBA Bar None


 


 


 


_____________________________________ 


Joshua Seidel


President 


Auction4751 Power Inn Road 


Sacramento, CA 95826 


jseidel@barnoneauction.com   


916-246-2156, 866-372-1700 


 


City Supplier Number: 0000048079
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C: 	Contractor’s User Agreement 


Auction Exchange Inc., dba Bar None Auction	4	October 1, 2024


P-615g (03-24)		         PS Contract ID 1000034294


Appendix A


Scope of Services





I. [bookmark: _Hlk167971421][bookmark: _Hlk167971294]City Department’s Responsibilities


II. Advertising


III. Auction Services


IV. Revenue Protection


V. Large Vehicle Driver Safety Training Requirements 


VI. Procedures for Towing and Removal of Rear Axle Shaft








The purpose of this Contract is for Contractor to sell City owned surplus to the highest responsible bidder by conducting monthly and as-needed multi-seller public auctions. Set forth below are the minimum service level obligations of the Contractor. Contractor shall not construe from any given instances where the City fails to insist on strict adherence to any of the terms and conditions below as a waiver or relinquishment of such requirements. Employees, officers, and agents of the Contractor shall not be authorized to bid on City property when it is auctioned.





I. City Department’s Responsibilities





A. Central Shops Representative: The Fleet Analyst at the City’s Central Shops will be the City’s central contact person for this Agreement. The designated representative of Central Shops is responsible for producing a report instructing the City Administrator’s Accounting where to credit the proceeds.





B. Department Representatives. Department(s) shall also designate a representative to interface, monitor and maintain adequate records of all transactions under this contract. The department representative shall represent the City’s Department on all matters related to the administration and use of this contract including but not limited to: 





(1) Affirm that the item is no longer required and that the department has free and clear title for its disposal. 





(2) Furnish original documents and information to the Contractor and a copy to the designated contract person from Central Shops regarding items such as certificate of ownership, registration card, owner’s manual, maintenance records, certifications and permits issued, product specification and a copy of the purchase order. 





(3) Disclose any known material defects, and/or hazardous materials contained within to the Contractor and to the designated contact person at Central Shops. 





(4) Disclose any governing rules and regulations and/or permits required for the removal, transport, use and/or disposal of the item to the Contractor and to the Principal Fleet Analyst of Central Shops. 





(5) Deliver all license plates issued by the Department of Motor Vehicles for turned-in vehicles, trailers and equipment to the designated representative of Central Shops for proper disposal. 





(6) Coordinate and facilitate inspections and removal of the item by the Contractor. 





(7) Consolidate and stage surplus to be picked-up by the Contractor for auctioning at a centrally located and accessible area for loading onto trucks. 





(8) Set minimum bid prices, if any, in which the Contractor will be able to accept from 


bidders. 





(9) Determine to “no award” items if the bid prices (from bidders) are not acceptable to the designated department representative. 





(10) Assign and remove City items from auction. Contractor shall then remove City items from auction without additional charge to City Departments and to the City and County of San Francisco. 





(11) Investigate, determine and recommend appropriate remedies to the designed representative at Central Shops for non-compliance by Contractor including but not limited to termination of contract, and filing claims against Contractor’s surety bonds filed with the California Secretary of State, and/or the Department of Motor Vehicles. 





II. Advertising


A. Potential Bidder’s List. Contractor will maintain an active and prospective bidder list on behalf of City and will notify individuals of any auctions that include City Assets. Acceptable forms of notification include U.S. Mail, e-mail, fax or telephone. The City shall forward all auction inquiries and prospective bidder information to the Contractor for list inclusion.





B. Timing: Contractor will advertise auctions containing City vehicles and equipment valued at $5,000 or more at least once within fifteen (15) days of the auction. Once the vehicles/equipment have been listed, Contractor shall notify Central Shops via email with a summary of the advertising performed for it.





C. Content: At a minimum, the advertising will:





(1) Announce the date, place and time of the auction, and that the auction includes vehicles and equipment being sold on behalf of the City





(2) The manufacturer, model, year, odometer/vehicle hour reading, and an indication of the vehicle’s condition. 





(3) A description of the vehicle’s major options.





D. Form: This advertising effort will be conducted in all of the following formats:





(1) Newspapers and Periodicals: Newspaper advertisements placed in at least four (4) major newspapers circulating in the nine-county Bay Area and  one (1) major newspaper in the Sacramento metropolitan area or, where better suited, through online forums and listings such as Craigslist, Facebook Marketplace, social media, and other forums of similar nature.





(2) Direct Mail or Email: Direct mailing to the Contractor’s active and prospective bidders (or email announcements for Internet-based auctions).





(3) Contractor’s Website: Auction announcements posted on the Contractor’s auction Internet website. A single individual listing must be used for each vehicle to be sold. The listing will include the auction location, a general description of the vehicle, and at least four (4) photographs showing the front, sides and rear of vehicle.





(4) Other: Other forms of promotions shall include trade journals, social media, and other electronic media. 








III. Auction Services





A. Auction Location: Contractor will conduct live auctions of vehicles and equipment at the Contractor’s permanent auction facility located at 4751 Power Inn Road, Sacramento, CA 95826, online, or both, at Contractor’s option and in consultation with City.





B. Auction Frequency. Contractor must be willing and able to perform auctions at least once per month throughout the Contract term. 





C. No Entry Charges Permitted. The auctioning of City owned surplus shall be open to the general public, no entry or bidder fees may be charged. 





D. Offers. Contractor shall consider all offers from responsible bidders in accordance with laws and regulations governing the sale, use and/or transport of the items to be sold, and terms and conditions of the sale. 





E. Notice of All Bidders. Contractor shall uniformly disclose and notify all interested bidders of sale requirements, including, but not limited to the following: 


 


(1) Items are being sold “as is, where is” and “in its present condition, with all faults” without any expressed or implied warranties as to its condition, defects, hazards, and/or the fitness of the items for a particular use. 


 


(2) Caveat Emptor – “let the buyer beware” – by submission of his/her bid, the bidder acknowledges that he/she has exercised due diligence in gathering information on the quality and condition; and, the requirements, licensures and permit necessary to remove, transport, store, utilize and dispose of the items being auctioned. 


 


(3) Vehicles, trailers and equipment are being offered as “UNREGISTERED” with the State of California, Department of Motor Vehicles, without license plates, and are not intended for operations on public highways and streets. Any repairs necessary to place the items in operating condition and/or in a condition of compliance with the appropriate jurisdictional authority shall be the sole responsibility of the buyer. 


 


(4) Pursuant to Section 24007.5 of the California Vehicle Code, the bidder is notified that they must obtain a Certificate of Compliance from a licensed smog check station, indicating that the vehicle may be registered with the Department of Motor Vehicles for use on public highways and streets. 


 


(5) Pursuant to California Air Resources Board regulations, for heavy duty diesel fueled vehicles, Contractor shall complete and file with the appropriate authority(ies) an “Out of-State Sales Verification” and provide a copy of the verification to the City with sale proceeds for any and all vehicles subject to that requirement and any other future requirements set forth by the California Air Resources Board. 





(6) Dispose any and all information provided by the City specific to items to be sold to bidders including but not limited to: condition, defects, hazards; and requirements for removal, transport, reuse and/or disposal. 





F. Closed Bid Sales. Where requested by City, Contractor shall conduct a closed bid sale for selected items rather than by live auction. In such an event, sales proceeds, commissions and other authorized charges shall be collected, deducted and paid in the same manner as if auctioned. 


 


B. Pre-Auction Services. 


 


(1) Evaluation. Contractor shall provide expertise and assistance to determine marketability and value of items for possible sale. 





(2) Asset Removal from City Property and Storage. Upon City’s request, Contractor shall transport the items to be sold to their auction site in accordance with the following requirements. 





i Contractor will transport and store running and disabled vehicles and equipment, upon request of City, at any time during the term of this contract, whether or not an auction is scheduled during that particular month.





ii Items shall be transported within 48 hours of City’s notification. 





iii The majority of the items requiring transport consisting of vehicles, trailers and other motorized equipment will be staged at the City’s Central Shop facility currently located at 1800 Jerrold Avenue. The remaining items will be located at various facilities throughout San Francisco, and occasionally at City facilities in the East Bay, South Bay, Peninsula and Sonora County. 





iv Contractor shall arrange transportation to Contractor’s secure auction facility utilizing the services of a bonded and insured independent towing agent, for which City shall reimburse Contractor. City and Contractor shall determine how payment will be made which can, at City’s option, be made by withholding the amount of the fee from the gross auction proceeds.  





v Unless City elects to choose an independent towing agent at City’s own expense, Contractor shall be responsible for any and all losses or damage to items due to fire, theft, Contractor’s negligence or malicious acts during and after transport to the auctioning site. 





vi Large Equipment. Rarely, equipment may be too large to be cost effective to transport. In these cases, and with City’s approval. Contractor will make arrangements for buyers to inspect the equipment where it is located. The auction of oversize equipment will then be conducted in the normal manner, at the regular auction facility located at 4751 Power Inn Road, Sacramento, CA 95826 , online, or both, at Contractor’s option and in consultation with City.





vii Storage: Subject to Subsection C(1) below, Contractor shall store City’s Assets at no additional charge.





viii Auctions to be performed on City premises. Upon request by City, Contractor may conduct auctions on City premises. In such instances, Contractor must supply, set-up and return all needed equipment, including office trailer, seating and auctioning stands, and provide all necessary personnel to prepare, conduct and complete auctioning services. 





(3) Asset Documentation.


i Contractor shall inventory, lot and prepare the items for advertising, inspecting and auctioning. 


 


ii Contractor shall physically verify vehicle identification numbers, and obtain and prepare certificates of ownership for previously licensed vehicles and equipment to be sold. 


 


(4) Asset Preparation.


i Contractor shall Remove any identifiable City and County of San Francisco markings including logos, decals, numbers and wordings. 





ii Contractor shall perform safety and smog checks, and issue Certificates of Compliance for vehicles identified by the City for sale to the general public. Non-compliant vehicles are identified as such and may only be sold to dealers and dismantlers. 


 


(5) Asset Showings.


i Contractor shall schedule inspections of items to be auctioned for interested bidders.





ii Contractor shall conduct auctions in absentia where City Assets are inspected and removed from locations other than where auctioned.  








C. Post Auction Services. 


 


(1) [bookmark: _Hlk167972085]Unsold Assets. If a lot does not sell during an auction, the Contractor will store it, free of charge, until the next scheduled auction but in no event for more than 90 calendar days. No storage charges will apply unless City staff requests an extended storage beyond the date of the next scheduled auction (as may occur if a particular item does not meet the reserve price). 





(2) Collection of Auction Proceeds. Contractor shall collect and process all deposits and proceeds derived from the sale of an Asset. At the completion of the auction and upon award of bid, the buyer shall pay the entire balance of the purchase or twenty-five (25) percent deposit with the balance to be paid the following business day. If a Bidder is not able to complete the purchase within three (3) business days of the auction end date, City shall be entitled to the deposit, less Contractor’s fees.


 


(3) Taxes and Fees. Contractor shall collect any taxes and fees at the applicable rate, and pay directly the appropriate authorities. 





(4) Bill of Sale and Release of Liability Filings. Contractor shall issue bills of sale and release other related documents to buyers. Where appropriate, Contractor shall file Release of Liability with the DMV on behalf of the City. 


 


(5) CARB Compliance. Contractor shall file and submit any necessary California Air Resource Board (CARB) compliance articles prior to releasing secured items to purchaser for delivery. Should also follow other state’s regulatory requirements. 





(6) Ensure Removal of Assets. Contractor shall supervise and enforce the terms of sale with buyers for the removal of purchased items, and remedy any deficiencies. 


 


(7) Pay City. Make payment for the net proceeds to the City in accordance Section IV of this Appendix.


 


(8) Record Keeping. Keep all necessary records and documents for a minimum of five (5) years or in accordance to the California Department of Motor Vehicles’ retention policy, whichever is longer. Copies shall be provided to the City upon request. 


 


IV. Revenue Protection





A. Duty of Care.


(1) Except for Contractor’s Commission, all Revenue generated from the sale of City’s Assets shall be the sole and exclusive property of the City, which Contractor shall hold in trust and safeguard for the sole benefit of the City. 





(2) Contractor shall safeguard all Revenues with the highest degree of care and shall take all necessary measures and applying the highest standard of care to ensure that all proceeds from auctions are properly collected, accounted, and remitted to City.





(3) Contractor shall have no right, title, interest, lien or set-off rights on or against any portion of the Revenues except as otherwise determined under Appendix B. 





B. Banking Requirements


(1) Payments received from a Buyer for the sale of City’s Assets must by deposited into and maintained in an account managed wholly by Contractor and held in a reputable financial institution. For the purposes of this Agreement, a reputable financial institution shall mean a financial institution that meets the following three criteria:





i. Is insured by the Federal Deposit Insurance Corporation (FDIC);


ii. Has a minimum credit rating of A- or higher from Standard & Poor's or an equivalent rating from another recognized credit rating agency; and


iii. Is listed among the top 100 global banks by assets in the most recent annual report.





(2) Contractor shall provide evidence, upon request, of the banking institution's compliance with the criteria set forth above. 





(3) Failure to utilize a reputable financial institution shall constitute a material breach of this Agreement, subjecting Contractor to possible penalties, including but not limited to the requirement to pay any additional costs incurred by City due to the non-compliance.





(4) Contractor shall be responsible for, and liable for any damages arising from, the secure transport and delivery of Revenues in accordance with the Agreement. 





(5) Until monies charged and collected by the Contractor on behalf of the City are deposited in accordance with this Contract, the Contractor shall assume all risk of loss of such monies, including, but not limited to, loss by damage, destruction, disappearance, theft, fraud, counterfeit bills/coins, or dishonesty.





C. Record Keeping. Items not sold and held over to the next auction shall be listed as such. For each sale of City Assets, Contractor shall provide City all information pertinent to the sale including but not limited to:


i. Auction date


ii. Bill of Sale 


iii. Contractor’s unique transaction ID for that sale


iv. Complete description of the goods sold delivered, including Contractor’s lot numbers, City’s Asset numbers (if any) 


v. Unit price 


vi. Unit of measure 


vii. Quantities 


viii. Extended price


ix. Sales/use tax (if applicable)


x. Commission Amounts 


xi. Other allowed charges 


xii. Bidder number, name, full address including state, and telephone number


xiii. Bidders DMV dealer license number if applicable


xiv. For DMV titled lots:


1. Registered owner information, including owner name, address and telephone number


2. Year, Make, Model 


3. City’s asset number, serial number/VIN


4. Odometer reading


5. Contractor’s copies of all CARB reporting information as required


xv. Other terms as agreed to by the parties. 





V. Large Vehicle Driver Safety Training Requirements 





A. For purposes of this section, "large vehicle" means any single vehicle or combination of vehicle and trailer with an unladen weight of 10,000 lbs or more, or a van designed to carry 10 or more people.





B. Contractor agrees that, before any of its employees and Subcontractors drive large vehicles within the City of San Francisco, those employees and Subcontractors will successfully complete:


(1) The SFMTA’s Large Vehicle Urban Driving Safety training program; or 


(2) A training program that meets SFMTA’s Large Vehicle Urban Driving Safety Program - Training Standards.





C. If the SFMTA’s training program is not available at the time the Notice to Proceed is issued by the SFMTA, then Contractor, by executing the Agreement, certifies that its employees and Subcontractors who drive large vehicles within the City of San Francisco will successfully complete either (a) the SFMTA’s Large Vehicle Urban Driving Safety training program or (b) a training program that meets the SFMTA’s approved standards for large vehicle urban driving safety within 90 days after being notified by the SFMTA that the SFMTA’s training program is available.





D. Subsection B above shall not apply to drivers providing delivery services who are not employees or Subcontractors of the Contractor. 





E. Liquidated Damages. By entering into this Agreement, Contractor agrees that in the event the Contractor fails to comply with the Large Vehicle Driver Safety Training Requirements, the City will suffer actual damages that will be impractical or extremely difficult to determine. Contractor agrees that the sum of up to one-thousand dollars ($1,000) per employee or Subcontractor who is permitted to drive a large vehicle in violation of these requirements is not a penalty, but is a reasonable estimate of the loss that City will incur based on the Contractor's failure to comply with this requirement, established in light of the circumstances existing at the time this contract was awarded. City may deduct a sum representing the liquidated damages from any money due to Contractor. Such deductions shall not be considered a penalty, but rather agreed monetary damages sustained by City because of Contractor’s failure to comply.





VI. Compliance with Regulations


A. Contractor shall comply with all laws related to the rendering of auction services of vehicles including, but not limited to: 





(1) Civil Code – Sections 1812.600 through 1812.610; 


(2) Commercial Code – Sections 2301 through 2328 and Sections 6101 through 6111; 


(3) Penal Code – Section 535, and; 


(4) Vehicle Code – Sections 4450-4467, 11700-11740, and 24000-24018. 





B. Contractor shall also comply with all applicable laws and regulations of the local government municipality pertaining to conducting the auction and sale of the surplus items. 





C. Contractor shall maintain equipment and facilities used to transport, store and auction items in a safe operating condition, and keep current any and all permits and licenses governing such activities by Federal, State and Local regulatory agencies. 





VII. Accounting of Sales


A. Financial Details. For each completed auction of City’s Assets, the Contractor shall provide a report detailing the financial aspects of the auction including:


(1) Auctioneer’s lot numbers, 


(2) City’s asset numbers, 


(3) item descriptions, 


(4) sold prices, 


(5) commission amounts, 


(6) gross proceeds


(7) allowed charges, 


(8) net prices


(9) net proceeds. 





B. Bill of Sale/Lot Sale Report. For each completed auction of City’s Assets, the Contractor shall copies of bill of sale or lot sale report for each item/lot sold detailing;


(1) lot information


(2) auction date


(3) lot number


(4) description/yr./make/model


(5) City’s asset number


(6) Vehicle serial number/VIN


(7) Vehicle odometer reading 


(8) Sale price


(9) Buyer information, including: bidder number, name, address and telephone number, and, for DMV titled lots, registered owner information – owner name, address and telephone number, and Contractor’s copies of all CARB reporting information.










































































VIII. Procedures for Towing and Removal of Rear Axle Shaft


A. 	Neoplan Coaches and Trolleys
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B. Procedures for Removal of Axle Shaft Neoplan/NABI Coaches and Trolleys


1. Make sure the vehicle is on a level surface 


2. Make sure the bus engine is off, the parking brake is applied and the Master Battery disconnect switch is "off'.


3. Place blocks under the wheels not being serviced to keep the vehicle from moving.


4. Remove thestud nuts and washers from the flanges of both axle shafts. (Fig. 3)


[image: ]


5. If used, loosen the tapered dowels in the flanges of both axle shafts. Refer to the following procedure:


a. Hold a 1.5" (38.1 mm) diameter brass drift inside the center of the axle shaft INSIDE OF THE ROUND DRIVING LUGS. (Fig. 





NOTE: A 1.511 (38.1 mm) diameter hammer can be


used for a drift.





CAUTION


Do not use a chisel or a wedge to loosen the axle shafts and the dowels. The chisel or wedge can damage the hub, axle shafts and if used, the oil seals.





b. Hit the end of the drift with a large 5-6 lb. (2.3-2. 7 kg) hammer and axle shaft to loosen the tapered dowels. (Fig. 4) 


BRASS HAMMER





6. Remove the tapered dowels. Remove both axle shafts from the axle assy.


CAUTION


Do not use a chisel or a wedge to loosen the axle shafts and the dowels. The chisel or wedge can damage the hub, axle shafts and if used, the oil seals.


C. Procedures for ETI Coach Towing


1. Stow poles under hooks at back of roof unit.


2. Set MASTER RUN SWITCH to the OFF position.


3. Use front hooks, located on the coach frame behind the front bumper.


i. Use rear tow hooks, located on the coach frame behind the rear bumper when towing the coach from the rear.


4. The coach must be lifted for towing to prevent suspension damage.


5. Attaching of chains to tow hooks is recommended.


6. Hook the other end of the chains to a suitable tow bar on the service vehicle. A load divider, (e.g. 4x4 inch hardwood) is to be placed between the front bumper to support channels and chains.








NOTE:


An auxiliary air connection, 40-psi minimum, must be provided to the coach while towing to prevent automatic application of the parking brake.


PARKING BRAKE RELEASE:


To release the spring-actuated parking brake, the coach air system must have a 90-psi minimum and maintain that for the duration of the tow. If the system is too low, it must be recharged from an auxiliary source using the auxiliary air connections. The front auxiliary connection located behind the bumper (street side) is used for direct hookup to the tow vehicle. There are additional air connections at the rear of the coach (street side) in front of the rear bumper.





If the coach air system is not functional and cannot maintain 40-psi minimum to release brakes, the parking brake must be released mechanically using the following steps.


1. Secure the coach by means other than the brakes prior to mechanically release of the parking release.


2. Locate the mechanical-release stud on the back of each rear-brake chamber.


3. Turn the nut on the stud clockwise (CW) to release the spring brake. The brake is fully released when end of the stud extends 3 inches from end of brake chamber.


4. After completion of the towing operation, turn the release nut on the stud counter clockwise (CCW) back into brake chamber to apply the spring-brake











TOWING, JACKING, HOISTING


Towing.  Front tow hooks, located on coach frame behind the front bumper are designed to tow the coach with the front wheels on or off the ground. The brackets are designed for lifting and are to be used with a tow bar.


Axle Shaft Removal


a.	Position coach in area that provides adequate room to perform maintenance, with oil-check-and drain plug at 6 o'clock. See Figure 4.2-1.


 b.	Remove and retain two-hub perimeter bolts that hold hub odometer in position; remove odometer (curbside only).


c.	Place a suitable container between planetary assembly and wheel to collect drained hub oil.


d.	Remove oil check and drain plug. Drain hub oil.


e.	Remove and retain hardware that secures hub cover to wheel hub. Remove hub cover.


f.	Remove axle shaft with sun gear (axle-shaft puller tool, 4927-00002. Insert behind gear to allow removal of gear and axle-shaft assembly.)


g.	Remove and retain retaining ring and washer securing sun gear to axle shaft.


h.	Remove and retain sun gear from the axle shaft.


Figure 4.2-1. Hub Cover
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[bookmark: _Hlk168566169]The rear tow hooks located on the coach frame behind the rear bumper are to be used when towing the coach from the rear.








The coach must be lifted for towing to prevent suspension damage. Attaching of chains to tow hooks is recommended. Hook the other end of the chains to a suitable tow bar on the service vehicle. A load divider, (e.g. 4x4 inch hardwood) is to be placed between the front bumper to support channels and chains. 


NOTE:


Auxiliary air connection, 40-psi minimum, must be provided to the coach while towing to prevent automatic application of the parking brake. Refer to Parking Brake Release in this section.
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Parking-Brake Release. To release the spring-actuated parking brake, the coach air system must have a 90-psi minimum and maintain that for the duration of the tow. If the system air pressure is low, it must be recharged from an auxiliary source using the auxiliary air connections. The front auxiliary connection located behind the bumper (street side), is used for direct hookup to the tow vehicle. There are additional air connections at the rear of the coach (street side) in front of the rear bumper.


If the coach air system is not functional and cannot maintain 40-psi minimum to release brakes, the parking brake must be released mechanically using the following steps. 


NOTE: Before proceeding, secure the coach by means other than the brakes.


a. Locate the mechanical-release stud on the back of each rear-brake chamber. See Figure 1.8-1.


b. Turn the nut on the stud clockwise (CW) to release the spring brake. The brake is fully released when end of the stud extends 3 inches from end of brake chamber.


c. After completion of the towing operation, turn the release nut on the stud counter clockwise (CCW) back into brake chamber to apply the spring-brake.





D. Procedures for Removal of Axle Shaft Orion VII Coaches and Trolleys





	Vehicle Towing


CAUTION


Before towing vehicles equipped with a Hybr/Drive TM Propulsion System, remove both rear axles from the vehicle. Failure to comply will result in damage to the AC Traction Motor and subsequently void warranty coverage of the Traction Motor


Axle Shaft Towing


Brass Drift Method


1. Hold a 1 1/2 inch diameter brass drift against the center of the axle shaft, inside the round driving lugs. See Figure 2-17
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2. 	Strike the end of the drift with a large hammer five to six pounds and the axle shaft and tapered dowels will loosen. See Figure 2-17.


3. Mark to identify each axle shaft before it is removed from the axle assembly
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4. Remove the tapered dowels and separate the axle shafts from the shaft hub axle assembly. See Figure 2-18


5. 	Install a cover over the open end of each axle assembly hub where an axle shaft was removed.









Air Hammer Vibration Method
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1. Use a round hammer bit and an air hammer or equivalent, to loosen tapered dowels and axle shaft. See Figure 2-19.


2. Place the round hammer bit against the axle shaft flange between the hub studs. Operate the air hammer at alternate locations between the studs to loosen the tapered dowels and axle shaft from the hub. See Figure 2-19.


3. Mark to identify each axle shaft before it is removed from the axle assembly.


4. Remove the tapered dowels and separate the axle shaft from the main axle hub assembly. See Figure 2-18.


Tow eyes are located on the front end and the rear end of the vehicle.





Front Tow Eyes





Only front tow eyes are to be used for towing the vehicle, with all wheels on the ground. If the front end of the vehicle must be lifted, the tow bar must be placed under the front jacking pads shown in Figure 13.





Rear Tow Eyes





Rear tow eyes are not to be used to tow the vehicle. Rear tow eyes are to be used only to position the vehicle (such as pulling the vehicle straight out of a ditch). If rear end lifting of the vehicle is required for towing, the tow adapters must be placed under the rear safety stand pads as shown in Figure 12.





General Precautions





1. Make sure that towing vehicle complies with all state, provincial, and local laws. These laws govern the required use of warning signals, night illumination, and speed limits.


2. A safety chain system is completely independent of primary towing attachments, must be used.


3. Never tow a vehicle over 35 m.p.h. (55 km/hr.).


4. Refrain from going under a vehicle that has to be lifted, unless the vehicle is properly blocked and supported.


5. Do not attempt any towing operation which might jeopardize the safety of the operator, bystanders, or other motorists.


6. Secure all loose or protruding parts of damaged vehicles prior to towing.


7. If the rear wheels are to be left on the ground during the tow (front towing only), make sure to:


a. Place the shift selector in the Neutral position;


b. As a primary and recommended option, mechanically disconnect the driveshaft; or


c. As a secondary option, remove the rear axle stub shafts, and cover the shaft openings to prevent loss of lubricant and ingress of foreign material.





8. Provide a minimum auxiliary air supply of 70 psi (normally from the towing vehicle) to the vehicle being towed. This allows adequate air to hold off the spring brakes and maintain the suspension height.


Front Towing


Towing Bus from Front Frame with 3 Stage Tow Truck Stinger


	In order to tow the bus, a "double pick up" procedure will have to be performed.


	This procedure consists of lifting the vehicle at the front pick-up jack pads with bottle jack (10T), floor jack, or with the tow truck stinger from under the front frame. The vehicle is to be lifted up to the point that a wooden block (4" x 4") could be placed under each tire. Once the wooden blocks are in place, the forks should be installed at the stinger, then the bus is to be lifted for the second time using the stinger.


CAUTION!


The two tow eyes are provided for use with a tow bar only. Lifting the vehicle by the tow eyes may result In structural damage, do not lift the vehicle by the tow eyes.


1. Locate the tow eyes on the main frame braces just beneath the front bumper (see figure 13)
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2. Locate the front shop air filler valve behind the windshield washer fill door (see Figure 14).


[image: ]


3. Connect the towing vehicle's auxiliary air supply to the air filler valve of vehicle to be towed


4. [bookmark: _Hlk168568115]Attach the tow bar (see Figure 15) to the front tow eyes and secure it to the towing vehicle. Ensure that the necessary safety precautions are observed, connecting devices are engaged and a secondary fastening system (i.e., safety chain) is secure. [image: ]


5. Ensure that the shift selector is in the Neutral position and the rear axle stub shafts are removed.





Lift Tow





[bookmark: _Hlk168572597]CAUTION!


Never lift tow the vehicle by the front bumper frame.


1. Extend the tow truck lifting arms so that the claws grasp the vehicle frame at the jacking/safety stand positions just forward of the front wheels (see Figure 16).





[bookmark: _Hlk168572654]NOTE


A 7' stinger boom extension rated for 20,000 lbs is the minimum requirement when towing from the front with 2" forks.
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2. Ensure that the necessary safety precautions are observed, connecting devices are engaged and a secondary fastening system (i.e., safety chain) is secure.


3. Connect the tow truck's auxiliary air supply to the front air filler valve of vehicle to be towed.


4. Ensure that the shift selector is in the Neutral position, the rear axle stub shafts are removed.


5. Lift the front of the vehicle until the front wheels leave the ground and commence the tow.





Rear Towing


Towing Bus from Rear Frame with 3 Sage Tow Truck Stinger


In order to tow the bus, a "double pick up" procedure will have to be performed.  This procedure consists of lifting the vehicle at the rear pick-up jack pads with bottle jack (10T), floor jack, or with the tow truck stinger from under the rear frame.


The vehicle is to be lifted up to the point that a wooden block (4" x 4") could be placed under each tire. Once the wooden blocks are in place, the forks should be installed at the stinger, then the bus is to be lifted for the second time using the stinger. 





CAUTION!


Do not flat tow the vehicle from the rear as it will be too difficult to maneuver.


NOTE


A 9' stinger boom extension rated for 20,000 lbs. is the minimum requirement when towing from the rear with 4" forks.








Using Towing Arms


1. Ensure the tow arm adapters properly engage the towing/jack pads. See Figure 17.


[image: ]


2. Ensure that all safety devices (safety chains, etc.) are in place.


3. Connect the towing vehicle's auxiliary air supply line to the rear shop air filler valve (Figure 18). [image: ]


4. Secure the steering wheel to minimize the movement of the front of the vehicle.


5. Lift the vehicle until the rear wheels leave the ground and commence the tow.





NOTE


The rear filler valve is located in the air dryer compartment on the roadside of the vehicle, in front of the rear wheels.








Using Towing Chain


1. Position a section of protective lumber under the bumper and wrap the towing chain around the chassis frame (on both sides) at least once.


2. Make sure that all safety devices (safety chains, etc.) are in place.


3. Connect the towing vehicle's auxiliary air supply line to the rear shop air filler valve in the engine compartment.


4. Secure the steering wheel to minimize the movement of the front of the vehicle.


5. Release the parking brake and commence the tow.
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P-615g (03-24)		         PS Contract ID 1000034294


Appendix A (Scope of Services)


Appendix B


Calculation of Charges


1. [bookmark: _Hlk167965795][bookmark: _Hlk167798379]Fee structure


a. Contractor is entitled to a Commission fee in accordance with the Section 3 below. The Commission fee shall apply to completed auctions only. A completed auction is one that results in a completed sale. There will be no fee if an auction does not result in a completed sale and there will be no charges to City for any marketing efforts, training, software upgrades or consultation and support provided on-site or remotely.





b. For each Asset to be auctioned by Contractor, City shall elect to have Contractor’s Commission be paid by City or the Buyer through a Buyer’s Premium. If City elects to pay Contractor’s Commission, Contractor will remit to City the total payment received from the Buyer, less Contractor’s Commission. If City elects to have a Buyer pay Contractor’s Commission, Contractor will remit to City the total payment received from the Buyer, less the Buyer’s Premium. 





c. Buyer is subject to any applicable State, local and use taxes and the Contractor shall remit taxes on behalf of the Seller.





2. Cost to remove items: 


a. Removal of items from a complete sale of Assets shall be the responsibility of the winning Bidder. Contractor may provide Bidders with optional shipping features. However, responsibility and any associated costs for shipping remains with the winning Bidder.





b. City may enable “Will Ship” option in the auction creation process. This will enable shipping partners of Contractor to provide estimated shipping costs to prospective buyers.





3. Commission Fee Schedule


			Line 


			Description


			Buyer Paid Commission Fee


			Seller-Paid Commission Fee





			1


			Pickup Truck


			15%


			15%





			2


			Transit Bus


			15%


			15%





			3


			Street Sweeper


			15%


			15%





			4


			Sedan/Coup


			15%


			15%





			5


			Dump Truck


			15%


			15%





			6


			Mechanics Truck


			15%


			15%





			7


			Truck


			15%


			15%





			8


			Utility Truck


			15%


			15%





			9


			Trailer


			15%


			15%





			10


			SUV


			15%


			15%





			11


			Cargo Van


			15%


			15%





			12


			Tub Grinder


			15%


			15%





			13


			Loader Backhoe


			15%


			15%





			14


			Forklift


			15%


			15%





			15


			Paratransit Bus


			15%


			15%





			16


			Vac Truck


			15%


			15%





			17


			Towable Wood Chipper


			15%


			15%





			18


			Fire Truck


			15%


			15%





			19


			Towable Generator


			15%


			15%





			20


			Flatbed Truck


			15%


			15%





			21


			Bucket Truck


			15%


			15%





			22


			Motorcycle


			15%


			15%





			23


			Box Truck


			15%


			15%





			24


			Tractor


			15%


			15%





			25


			Minivan


			15%


			15%





			26


			Wheel Loader


			15%


			15%





			27


			Misc. Electrical Equipment/Supplies


			15%


			15%





			28


			Passenger Van


			15%


			15%





			29


			All others


			15%


			15%











4. Other Fees


			Line 


			Description


			Unit of Measure


			 Enter Unit Cost ($) 





			1


			Towing - Carrier Transport, multiple operating vehicles


			Per Vehicle Per Mile


			 $                 2.00 





			2


			Towing - Towing standard, single, operating & non-operating vehicles


			Per Vehicle Per Mile


			 $                 6.50 





			3


			Towing - Loads on a Trailer, low bed.


			Per Vehicle Per Mile


			 $               15.00 





			4


			Towing - Loads on a Truck, 20’ – 24’, flatbed and enclosed.


			Per Vehicle Per Mile


			 $                 6.50 





			5


			Towing - Loads on a Trailer, 40’ – 48’, flatbed and enclosed.


			Per Vehicle Per Mile


			 $               10.00 





			6


			Towing - Standard, single, operating & non-operating 60' articulating buses.


			Per Vehicle Per Mile


			 $               20.00 





			7


			Towing - Standard, single, operating & non-operating 40' electric trolleys.


			Per Vehicle Per Mile


			 $               20.00 





			8


			Removal of all standard size CCSF Markings, including logos and decals


			Per Vehicle 


			 $               50.00 





			9


			Removal of all oversized CCSF Markings, including logos and decals, and full wraps


			Per Vehicle 


			 $          1,500.00 





			10











			Title Search & Application for Duplicate Certificate of Ownership, per vehicle.


			Per Vehicle 


			 $             250.00 





			11


			Storage fee for equipment stored beyond two auctions as per Section III.C.(1) of the Scope of Work.


			Per Day


			 $             100.00 

















Auction Exchange Inc., dba Bar None Auction 	1	October 1, 2024


P-615g (03-24)		         PS Contract ID 1000034294
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San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 
Phone: 415.252.3100 . Fax: 415.252.3112 
ethics.commission@sfgov.org . www.sfethics.org  



 
 



SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126f2 v2019‐11‐04 



Received on: 



\DateSigned\ 



Notification of Submission of Proposal 
SFEC Form 126f2 



(S.F. Campaign and Governmental Conduct Code § 1.126(f)2) 
 



Each City agency seeking to enter into a contract that has a total anticipated or actual value of $100,000 or more 
must file this form with the Ethics Commission within 30 days of the submission of a proposal.  For more 
information, see: https://sfethics.org/compliance/city‐officers/submission‐of‐proposal‐city‐agency 



 
1. FILING INFORMATION 



TYPE OF FILING 



\FilingType\ 



DATE OF ORIGINAL FILING (for amendment only) 



\OriginalFilingDate\ 



AMENDMENT DESCRIPTION – Explain reason for amendment 



\AmendmentDescription\ 



 
2. CITY AGENCY CONTACT  
CITY AGENCY 



\CityAgencyName\ 



AGENCY CONTACT TELEPHONE NUMBER 



\CityAgencyContactTelephone\ 



NAME OF CITY AGENCY CONTACT PERSON 



\CityAgencyContactName\ 



AGENCY CONTACT EMAIL 



\CityAgencyContactEmail\ 



 
3. CONTRACT 
BID/RFP NUMBER/  



\BidRfpNumber\ 



FILE NUMBER (If applicable) 



\FileNumber\ 



NATURE OF THE CONTRACT (Please describe) 



\NatureOfContract\ 



 



 
4. COMMENTS 



\Comments\ 



 



Docusign Envelope ID: F48D6210-1BC7-4637-B010-344CFE8E9625



As-Needed Citywide Auction Services for Disposal of City Owned Vehicles and Heavy 
Equipment



(628)652-1652



Sourcing Event ID# 0000009684



Office of Contract Administrator



alan.lau@sfgov.orgAlan Lau



Original



09-17-2024 | 15:44:55 PDT
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5. PARTIES AND SUBCONTRACTORS LISTED AS PART OF THE PROPOSAL 



List the names of all contractors and subcontractors that are listed in the proposal and the date the proposal was 
submitted.  



# 
CONTRACTOR/SUBCONTRACTOR 
NAME 



CONTRACTOR TYPE  DATE PROPOSAL SUBMITTED 



1 
\ContractorName1\  \ContractorType1\  \ProposalDate1\ 



2 
\ContractorName2\  \ContractorType2\  \ProposalDate2\ 



3 
\ContractorName3\  \ContractorType3\  \ProposalDate3\ 



4 
\ContractorName4\  \ContractorType4\  \ProposalDate4\ 



5 
\ContractorName5\  \ContractorType5\  \ProposalDate5\ 



6 
\ContractorName6\  \ContractorType6\  \ProposalDate6\ 



7 
\ContractorName7\  \ContractorType7\  \ProposalDate7\ 



8 
\ContractorName8\  \ContractorType8\  \ProposalDate8\ 



9 
\ContractorName9\  \ContractorType9\  \ProposalDate9\ 



10 
\ContractorName10\  \ContractorType10\  \ProposalDate10\ 



11 
\ContractorName11\  \ContractorType11\  \ProposalDate11\ 



12 
\ContractorName12\  \ContractorType12\  \ProposalDate12\ 



13 
\ContractorName13\  \ContractorType13\  \ProposalDate13\ 



14 
\ContractorName14\  \ContractorType14\  \ProposalDate14\ 



Docusign Envelope ID: F48D6210-1BC7-4637-B010-344CFE8E9625



07/05/2024Auction Exchange Inc. DBA 
Bar None Auction



Contractor
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5. PARTIES AND SUBCONTRACTORS LISTED AS PART OF THE PROPOSAL 



List the names of all contractors and subcontractors that are listed in the proposal and the date the proposal was 
submitted.  



# 
CONTRACTOR/SUBCONTRACTOR 
NAME 



CONTRACTOR TYPE  DATE PROPOSAL SUBMITTED 



15 
\ContractorName15\  \ContractorType15\  \ProposalDate15\ 



16 
\ContractorName16\  \ContractorType16\  \ProposalDate16\ 



17 
\ContractorName17\  \ContractorType17\  \ProposalDate17\ 



18 
\ContractorName18\  \ContractorType18\  \ProposalDate18\ 



19 
\ContractorName19\  \ContractorType19\  \ProposalDate19\ 



20 
\ContractorName20\  \ContractorType20\  \ProposalDate20\ 



21 
\ContractorName21\  \ContractorType21\  \ProposalDate21\ 



22 
\ContractorName22\  \ContractorType22\  \ProposalDate22\ 



23 
\ContractorName23\  \ContractorType23\  \ProposalDate23\ 



24 
\ContractorName24\  \ContractorType24\  \ProposalDate24\ 



25 
\ContractorName25\  \ContractorType25\  \ProposalDate25\ 



26 
\ContractorName26\  \ContractorType26\  \ProposalDate26\ 



27 
\ContractorName27\  \ContractorType27\  \ProposalDate27\ 



28 
\ContractorName28\  \ContractorType28\  \ProposalDate28\ 



Docusign Envelope ID: F48D6210-1BC7-4637-B010-344CFE8E9625
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5. PARTIES AND SUBCONTRACTORS LISTED AS PART OF THE PROPOSAL 



List the names of all contractors and subcontractors that are listed in the proposal and the date the proposal was 
submitted.  



# 
CONTRACTOR/SUBCONTRACTOR 
NAME 



CONTRACTOR TYPE  DATE PROPOSAL SUBMITTED 



29 
\ContractorName29\  \ContractorType29\  \ProposalDate29\ 



30 
\ContractorName30\  \ContractorType30\  \ProposalDate30\ 



31 
\ContractorName31\  \ContractorType31\  \ProposalDate31\ 



32 
\ContractorName32\  \ContractorType32\  \ProposalDate32\ 



33 
\ContractorName33\  \ContractorType33\  \ProposalDate33\ 



34 
\ContractorName34\  \ContractorType34\  \ProposalDate34\ 



35 
\ContractorName35\  \ContractorType35\  \ProposalDate35\ 



36 
\ContractorName36\  \ContractorType36\  \ProposalDate36\ 



37 
\ContractorName37\  \ContractorType37\  \ProposalDate37\ 



38 
\ContractorName38\  \ContractorType38\  \ProposalDate38\ 



39 
\ContractorName39\  \ContractorType39\  \ProposalDate39\ 



40 
\ContractorName40\  \ContractorType40\  \ProposalDate40\ 



41 
\ContractorName41\  \ContractorType41\  \ProposalDate41\ 



42 
\ContractorName42\  \ContractorType42\  \ProposalDate42\ 



Docusign Envelope ID: F48D6210-1BC7-4637-B010-344CFE8E9625
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5. PARTIES AND SUBCONTRACTORS LISTED AS PART OF THE PROPOSAL 



List the names of all contractors and subcontractors that are listed in the proposal and the date the proposal was 
submitted.  



# 
CONTRACTOR/SUBCONTRACTOR 
NAME 



CONTRACTOR TYPE  DATE PROPOSAL SUBMITTED 



43 
\ContractorName43\  \ContractorType43\  \ProposalDate43\ 



44 
\ContractorName44\  \ContractorType44\  \ProposalDate44\ 



45 
\ContractorName45\  \ContractorType45\  \ProposalDate45\ 



46 
\ContractorName46\  \ContractorType46\  \ProposalDate46\ 



47 
\ContractorName47\  \ContractorType47\  \ProposalDate47\ 



48 
\ContractorName48\  \ContractorType48\  \ProposalDate48\ 



49 
\ContractorName49\  \ContractorType49\  \ProposalDate49\ 



50 
\ContractorName50\  \ContractorType50\  \ProposalDate50\ 



  Check this box if you need to include additional names. Please submit a separate form with complete information.  
Select “Supplemental” for filing type. 



 
6. VERIFICATION 



I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete.  



 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 
PERSON SIGNING ON BEHALF OF THE AGENCY DATE SIGNED 



 



\Signature\ 



\SignerTitle\ 



\SignerName\ 



 



\DateSigned\ 



 



Docusign Envelope ID: F48D6210-1BC7-4637-B010-344CFE8E9625



Paul Cheng 09-17-2024 | 15:44:55 PDT



Supervising Purchaser








						2024-09-17T15:44:58-0700


			Digitally verifiable PDF exported from www.docusign.com
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San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 
Phone: 415.252.3100 . Fax: 415.252.3112 
ethics.commission@sfgov.org . www.sfethics.org  



Received On: 
 
File #: 
 
Bid/RFP #: 
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Notification of Contract Approval 
SFEC Form 126(f)4 



(S.F. Campaign and Governmental Conduct Code § 1.126(f)4) 
A Public Document 



 



Each City elective officer who approves a contract that has a total anticipated or actual value of $100,000 or 
more must file this form with the Ethics Commission within five business days of approval by: (a) the City elective 
officer, (b) any board on which the City elective officer serves, or (c) the board of any state agency on which an 
appointee of the City elective officer serves.  For more information, see: https://sfethics.org/compliance/city-
officers/contract-approval-city-officers 



 



1. FILING INFORMATION 
TYPE OF FILING DATE OF ORIGINAL FILING (for amendment only) 



\FilingType\ \OriginalFilingDate\ 



AMENDMENT DESCRIPTION – Explain reason for amendment 



\AmendmentDescription\ 



 



2. CITY ELECTIVE OFFICE OR BOARD 
OFFICE OR BOARD NAME OF CITY ELECTIVE OFFICER 



\ElectiveOfficerOffice\ \ElectiveOfficerName\ 



 



3. FILER’S CONTACT  
NAME OF FILER’S CONTACT TELEPHONE NUMBER 



\FilerContactName\ \FilerContactTelephone\ 



FULL DEPARTMENT NAME  EMAIL 



\FilerContactDepartmentName\ \FilerContactEmail\ 



 



4. CONTRACTING DEPARTMENT CONTACT 
NAME OF DEPARTMENTAL CONTACT DEPARTMENT CONTACT TELEPHONE NUMBER 



\DepartmentContactName\ \DepartmentContactTelephone\ 



FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL 



\DepartmentContactDepartmentName\ \DepartmentContactEmail\ 



 
  



Docusign Envelope ID: 35F338EE-F4C1-4D2F-A5A7-F4D1ADA29D9A



415-554-5184



Members



Board.of.Supervisors@sfgov.org



Board of Supervisors



628-652-1652Alan Lau



0000009684



Legislative Clerks Division



ADM alan.lau@sfgov.org



Original



Office of the Clerk of the Board



Office of Contract Administration





mailto:ethics.commission@sfgov.org


http://www.sfethics.org/


https://sfethics.org/compliance/city-officers/contract-approval-city-officers


https://sfethics.org/compliance/city-officers/contract-approval-city-officers
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5. CONTRACTOR 
NAME OF CONTRACTOR 



\ContractorName\ 



TELEPHONE NUMBER 



\ContractorTelephone\ 



STREET ADDRESS (including City, State and Zip Code) 



\ContractorAddress\ 



EMAIL 



\ContractorEmail\ 



 
6. CONTRACT 
DATE CONTRACT WAS APPROVED BY THE CITY ELECTIVE OFFICER(S) 



\ContractDate\ 



ORIGINAL BID/RFP NUMBER 



\BidRfpNumber\ 



FILE NUMBER (If applicable) 



\FileNumber\ 



DESCRIPTION OF AMOUNT OF CONTRACT 



\DescriptionOfAmount\ 



NATURE OF THE CONTRACT (Please describe) 
 



\NatureofContract\ 



 
7. COMMENTS 



\Comments\ 



 
8. CONTRACT APPROVAL 



This contract was approved by: 



 THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM 



\CityOfficer\ 



 A BOARD ON WHICH THE CITY ELECTIVE OFFICER(S) SERVES   
 



\BoardName\ 



 THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS 
 



\BoardStateAgency\ 



  



Docusign Envelope ID: 35F338EE-F4C1-4D2F-A5A7-F4D1ADA29D9A



Board of Supervisors



Auction Exchange Inc. DBA Bar None Auction (916)246-2156



0000009684



jseidel@barnoneauction.com4751 Power Inn Road, Sacramento, CA 95826



This is a revenue contract and does not have a not to exceed amount. However, OCA projects 
that Contractor will earn approximately $1MM in Commission and other fees over the 5-year 
term of this contract and that City will earn approximately $3.9 MM in net proceeds from the
 sale of City assets.



X



$3,900,000.00
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9. AFFILIATES AND SUBCONTRACTORS 



List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 



# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 



1 \PartyLastName1\ \PartyFirstName1\ \PartyType1\ 



2 \PartyLastName2\ \PartyFirstName2\ \PartyType2\ 



3 \PartyLastName3\ \PartyFirstName3\ \PartyType3\ 



4 \PartyLastName4\ \PartyFirstName4\ \PartyType4\ 



5 \PartyLastName5\ \PartyFirstName5\ \PartyType5\ 



6 \PartyLastName6\ \PartyFirstName6\ \PartyType6\ 



7 \PartyLastName7\ \PartyFirstName7\ \PartyType7\ 



8 \PartyLastName8\ \PartyFirstName8\ \PartyType8\ 



9 \PartyLastName9\ \PartyFirstName9\ \PartyType9\ 



10 \PartyLastName10\ \PartyFirstName10\ \PartyType10\ 



11 \PartyLastName11\ \PartyFirstName11\ \PartyType11\ 



12 \PartyLastName12\ \PartyFirstName12\ \PartyType12\ 



13 \PartyLastName13\ \PartyFirstName13\ \PartyType13\ 



14 \PartyLastName14\ \PartyFirstName14\ \PartyType14\ 



15 \PartyLastName15\ \PartyFirstName15\ \PartyType15\ 



16 \PartyLastName16\ \PartyFirstName16\ \PartyType16\ 



17 \PartyLastName17\ \PartyFirstName17\ \PartyType17\ 



18 \PartyLastName18\ \PartyFirstName18\ \PartyType18\ 



19 \PartyLastName19\ \PartyFirstName19\ \PartyType19\ 



Docusign Envelope ID: 35F338EE-F4C1-4D2F-A5A7-F4D1ADA29D9A



Seidel CEOJoshua











In
co
mp
le
te
 -
 P
en
di
ng
 S
ig
na
tu
re



SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  4 



9. AFFILIATES AND SUBCONTRACTORS 



List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 



# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 



20 \PartyLastName20\ \PartyFirstName20\ \PartyType20\ 



21 \PartyLastName21\ \PartyFirstName21\ \PartyType21\ 



22 \PartyLastName22\ \PartyFirstName22\ \PartyType22\ 



23 \PartyLastName23\ \PartyFirstName23\ \PartyType23\ 



24 \PartyLastName24\ \PartyFirstName24\ \PartyType24\ 



25 \PartyLastName25\ \PartyFirstName25\ \PartyType25\ 



26 \PartyLastName26\ \PartyFirstName26\ \PartyType26\ 



27 \PartyLastName27\ \PartyFirstName27\ \PartyType27\ 



28 \PartyLastName28\ \PartyFirstName28\ \PartyType28\ 



29 \PartyLastName29\ \PartyFirstName29\ \PartyType29\ 



30 \PartyLastName30\ \PartyFirstName30\ \PartyType30\ 



31 \PartyLastName31\ \PartyFirstName31\ \PartyType31\ 



32 \PartyLastName32\ \PartyFirstName32\ \PartyType32\ 



33 \PartyLastName33\ \PartyFirstName33\ \PartyType33\ 



34 \PartyLastName34\ \PartyFirstName34\ \PartyType34\ 



35 \PartyLastName35\ \PartyFirstName35\ \PartyType35\ 



36 \PartyLastName36\ \PartyFirstName36\ \PartyType36\ 



37 \PartyLastName37\ \PartyFirstName37\ \PartyType37\ 



38 \PartyLastName38\ \PartyFirstName38\ \PartyType38\ 



Docusign Envelope ID: 35F338EE-F4C1-4D2F-A5A7-F4D1ADA29D9A
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9. AFFILIATES AND SUBCONTRACTORS 



List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 



# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 



39 \PartyLastName39\ \PartyFirstName39\ \PartyType39\ 



40 \PartyLastName40\ \PartyFirstName40\ \PartyType40\ 



41 \PartyLastName41\ \PartyFirstName41\ \PartyType41\ 



42 \PartyLastName42\ \PartyFirstName42\ \PartyType42\ 



43 \PartyLastName43\ \PartyFirstName43\ \PartyType43\ 



44 \PartyLastName44\ \PartyFirstName44\ \PartyType44\ 
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 Check this box if you need to include additional names. Please submit a separate form with complete information.  
Select “Supplemental” for filing type. 



 
10. VERIFICATION 



I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete.  
 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 



SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR 
CLERK 



DATE SIGNED 



 



\Signature\ 



 



\DateSigned\ 



 



Docusign Envelope ID: 35F338EE-F4C1-4D2F-A5A7-F4D1ADA29D9A



BOS Clerk of the Board








						2024-09-19T14:15:58-0700


			Digitally verifiable PDF exported from www.docusign.com
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Office of Contract Administration


BOARD OF SUPERVISORS		Page 1


[bookmark: _Hlk177117990]Resolution retroactively authorizing the Office of Contract Administration to execute Contract 1000024326 between the City and County of San Francisco and Bar None Auction for as-needed citywide auction services for disposal of City owned vehicles and heavy equipment for an estimated anticipated revenue amount of $3,900,000 and a term of five years commencing on October 1, 2024, through September 30, 2029.





WHEREAS, Charter Section 9.118(a) requires contracts where anticipated revenues


exceed $1 million and subsequent modifications of such contracts to be approved by the Board of Supervisors; and


WHEREAS, City expects to received revenues of approximately $4 million dollars for the auctioning of City owned assets over a five year period commencing on October 1, 2024, through September 30, 2029; and


WHEREAS, the proposed Contract 1000034294 with Auction Exchange Inc., dba Bar None Auction (“Bar None”) was competitively procured through a Request for Proposals issued by the Office of Contract Administration (“OCA”) on June 10, 2024 under Sourcing Event 0000009684; and


WHEREAS Sourcing Event 0000009684 requested Proposals for Auction Services to sell City’s obsolete and surplus vehicles and heavy equipment to the highest bidder through monthly and as-needed, multi-seller public auctions; and


WHEREAS in response to Sourcing Event 0000009684 OCA received three proposals, of which Bar None’s proposal was deemed the highest ranked proposal; and


[bookmark: Text11]WHEREAS, The fully executed proposed Agreement is contained in File No. 		 , and is conditioned upon approval of this Resolution; now, therefore, be it


RESOLVED, That the Board of Supervisors hereby approves retroactively the Agreement contained in File No. 		; and be it 


FURTHER RESOLVED, That the Board of Supervisors authorizes OCA to enter into any amendments or modifications to the Agreement that OCA determines, in consultation with the City Attorney, are necessary to correct clerical and/or administrative errors, as long as those changes are consistent with this Resolution; and be it 


FURTHER RESOLVED, That within 30 days of the Agreement being fully executed by all parties, OCA shall submit to the Clerk of the Board of Supervisors a completely executed copy for inclusion in File No. 		; this requirement and obligation resides with the Department, and is for purposes of having a complete file only, and in no manner affects the validity of approved Agreement.
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London N. Breed
Sailaja Kurella



 Mayor
Acting Director and Purchaser 
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			City and County of San Francisco



London N. Breed, Mayor


			


			Office of the City Administrator



Carmen Chu, City Administrator





			


			


			Sailaja Kurella, Director 



Office of Contract Administration/Purchasing











DATE:

September 20, 2024


TO:

Angela Calvillo, Clerk of the Board


FROM:
Taraneh Moayed, Assistant Director of Office of Contract Administration 



SUBJECT:  
Resolution for approval of Contract 1000034294 – As-needed citywide auction services for disposal of City owned vehicles and heavy equipment with Auction Exchange Inc., dba Bar None Auction


The Office of Contract Administration (OCA) respectfully requests retroactive approval of PeopleSoft Contract 1000034294 (Term Contract 68336) for as-needed citywide auction services for disposal of City owned vehicles and heavy equipment with Auction Exchange Inc., dba Bar None Auction (“Bar None”). The proposed contract, which has a duration of five (5) years starting October 1, 2024 and ending September 30, 2029, may have anticipated revenues exceeding $1 million which, based on Charter Section 9.118(a), requires approval by the Board of Supervisors.


Background


Section 21.03(i)(l) of the San Francisco Administrative Code requires City to dispose of surplus Commodities in a manner that “best serve[s] the interests of the City.” For the purposes of Section 21.03(i)(l), the disposal methods that best serve the interest of the City include:



1) maximizing the City's economic return on surplus assets, 


2) maximizing the reuse of surplus assets by public entities, non-profit organizations and schools, and 


3) avoiding any unnecessary additions to the waste stream.


Once a City department confirms an asset to be a surplus, Section 21.03(i)(l) authorizes OCA to sell that asset. Consistent with this authority, proposed Contract 1000034294 with Bar None will ensure City departments can sell their obsolete and surplus vehicles and heavy equipment to the highest bidder through monthly and as-needed, multi-seller public auctions (“auction services”). Assets to be sold under this Contract include City’s vehicles and heavy equipment such as: transit vehicles and buses, police pursuit vehicles, passenger and pick up vehicles, fire trucks, rail vehicles and heavy equipment such as forklifts, excavators, and compressors. The sale of all such vehicles and equipment will be managed by Fleet Management, a division of the City Administrators Office. Fleet Management is responsible for buying, managing, and fixing all City vehicles and equipment.


Purchasing Authority



OCA’s existing contract for auction services, PS Contract ID 1000024326, is also with Bar None. Contract 1000024326 commenced on October 1, 2019, and will expire on September 30, 2024. In anticipation of the expiration of this contract, OCA issued a Request for Proposals (“RFP”) on June 10, 2024, under Sourcing Event 0000009684. In response, OCA received three proposals, one of which was deemed non-responsive for not meeting the RFP’s Minimum Qualifications. The two remaining proposals were evaluated by three panelists from Fleet Management, the San Francisco Municipal Transportation Agency and the San Francisco Police Department based on the criteria set forth in Table 1. Based on the average of their combined scores, Bar None was ranked as the highest ranked proposer, receiving a total of 184 points out of 200 points. 


Table 1: Sourcing Event 0000009684 Evaluation Criteria



			Evaluation Phase 


			Maximum Points 





			Minimum Qualifications Documentation 


			Pass/Fail 





			Price Proposal 


			200 Points 





			Written Proposal


			200 Points 





			Total Available Points


			400 Points








Scope of Services



Under proposed Contract 1000034294, Bar None will provide all-inclusive, end-to-end auction services. The live auctions will take place at Bar None’s auction facility located in Sacramento, California, online or both. Upon City’s request, Bar None may also perform the auction services on City’s premises. Bar None must perform auctions at least once per month throughout the Contract term. Items are sold “as is” without any expressed or implied warranties as to their condition, defects, hazards, and/or the fitness of the items for a particular use. 


Pricing Structure and Anticipated Revenue 



In exchange for its end-to-end auction services under proposed Contract 1000034294, Bar None will receive a commission fee equal to 15% of the gross proceeds received from the sale of each City asset (“Commission Fee”). At City’s election, the Commission Fee can be paid by the City (“Seller-Paid Commission Fee”) or the buyer (“Buyer-Paid Commission Fee”). If City elects the Seller-Paid Commission Fee option, the Commission Fee is deducted from the gross proceeds received from the sale of a City asset. If City elects the Buyer-Paid Commission Fee option, the Commission Fee is not deducted from the gross proceeds and, instead, paid directly by the buyer to Bar None. Because City has historically elected the Buyer-Paid Commission Fee option, it will be assumed that City will continue with this practice for the purpose of this memo. In addition to receiving a Commission Fee for each sale, Bar None will also charge City for certain services not included in the commission fee (“Non-Commission Fee Services”). A list of Non-Commission Fee Services that City can request under the proposed Contract 1000034294 are listed in Table 2. Additionally, Table 3 provides a breakdown of the Non-Commission Fees Services for which City made payments between 2021 and 2023 under its existing Contract 1000024326 with Bar None. 


Table 2: Pricing for Non-Commission Fee Services under Proposed Contract 1000034294


[image: image1.emf]Line Description



Unit of 



Measure Enter Unit Cost ($) 



1Towing - Carrier Transport, multiple operating vehiclesPer Mile2.00$                           



2Towing - Towing standard, single, operating & non-operating vehiclesPer Mile6.50$                           



3Towing - Loads on a Trailer, low bed.Per Mile15.00$                         



4Towing - Loads on a Truck, 20’ – 24’, flatbed and enclosed.Per Mile6.50$                           



5Towing - Loads on a Trailer, 40’ – 48’, flatbed and enclosed.Per Mile10.00$                         



6Towing - Standard, single, operating & non-operating 60' articulating buses.Per Mile20.00$                         



7Towing - Standard, single, operating & non-operating 40' electric trolleys.Per Mile20.00$                         



8Removal of standard size CCSF Markings, incl. logos and decalsPer Vehicle 50.00$                         



9Removal of oversized CCSF markings, incl. logos and decals, & full wrapsPer Vehicle 1,500.00$                    



10Title search & application for duplicate Cert. of OwnershipPer Vehicle 250.00$                       



11Storage fee beyond two auctionsPer Day100.00$                       






Table 3: Non-Commission Fee Services between 2021 and 2023 under Existing Contract 1000024326


[image: image2.emf]Fee Type



Non-Commission 



Fees Paid by City



(2021, 2022, 2023)



Average Annual Non-



Commission Fees Paid 



by City



(2021, 2022, 2023)



40' Bus Tow50,221$                   16,740$                        



60' Articulating Bus/Truck/Equipment1,694$                     565$                             



Flatbed / Lowboy Transport54,594$                   18,198$                        



Flatbed Load13,200$                   4,400$                          



Standard Tow / Non-Op578$                        193$                             



Towing Standard Non-Op94,192$                   31,397$                        



Towing Standard Non-Op + 1hr repair 4,038$                     1,346$                          



Grand Total218,518$                 72,839$                        






Based on asset sales data from 2021, 2022 and 2023, the gross proceeds for City assets sold by Bar None under its existing Contract 1000024326 averaged $857,097 per year, while the Non-Commission Fees paid by City averaged $72,839 per year. This resulted in net proceeds to City averaging $784,257 per year. 


Using this historical data, and as further detailed in Table 4, OCA projects that:



1) The gross proceeds for City assets to be sold by Bar None under its new Contract 1000034294 will be approximately $4.2MM over 5 years, of which approximately 92% (or $3.9MM) will be paid to City in net proceeds; and 


2) Bar None will receive approximately $1MM in Commission and Non-Commission Fees during the term of the new 5-year Contract 1000034294, of which approximately 36% (or $360K) will be paid by City for Non-Commission Fee Services and 64% (or $640K) will be paid by buyers through Buyer-Paid Commission Fees.


Table 4: Est. Gross Proceeds, Non-Commission Fees, Net Proceeds & Commission Fees for Proposed Contract 1000034294


[image: image3.emf]Asset Category



Avg Annual Gross 



Proceeds



(2021, 2022, 2023)



Avg Annual Non-



Commission Fees 



Paid by City



(2021, 2022, 2023)



Avg Annual Net 



Proceeds to City



(2021, 2022, 2023)



Projected Gross 



Proceeds over 5 



Years



Projected Non-



Commission Fees  



Paid to Bar None 



over 5 Years



(Paid by City)



Projected Net 



Proceeds to City 



over 5 Years



Projected 



Commission Fees 



Paid to Bar None 



over 5 Years 



(Paid by Buyers)



Trucks233,560$          9,582$              223,978$          1,167,800$       47,910$            1,119,890$       175,170$          



Passenger Vehicles, Pick Up Trucks, SUVs, Vans168,417$          20,616$            147,801$          842,083$          103,080$          739,003$          126,313$          



Other130,135$          6,874$              123,261$          650,675$          34,371$            616,304$          97,601$            



Heavy Equipment107,458$          6,520$              100,938$          537,292$          32,602$            504,689$          80,594$            



Street Sweepers79,652$            4,296$              75,356$            398,258$          21,478$            376,780$          59,739$            



Transit Buses61,167$            16,307$            44,860$            305,833$          81,535$            224,298$          45,875$            



Trailers28,850$            2,058$              26,792$            144,250$          10,290$            133,960$          21,638$            



Paratransit Bus25,525$            4,334$              21,191$            127,625$          21,670$            105,955$          19,144$            



Fire Trucks13,233$            1,564$              11,670$            66,167$            7,818$              58,349$            9,925$              



Motorcycles7,467$              438$                 7,028$              37,333$            2,192$              35,141$            5,600$              



Boats1,633$              250$                 1,384$              8,167$              1,249$              6,918$              1,225$              



Grand Total



857,097$          72,839$            784,257$          4,285,483$       364,197$          3,921,286$       642,823$          



Projected 5-Year Proceeds and Fees for 



PS Contract 1000024326






Retroactive Approval Justification



OCA’s existing contract for auction services, PS Contract ID 1000024326, is set to expire on September 30, 2024. Without a new contract in place by this date, the City will be unable to continue the sale of surplus vehicles and heavy equipment. This would have several immediate negative impacts:



1. Delayed Revenue Generation: The sale of surplus vehicles and heavy equipment is an important revenue stream for the City. Any delay in continuing these auctions will postpone the receipt of these revenues.



2. Increased Costs: Without a contract in place, the City will be forced to store surplus equipment, incurring additional storage fees. The City has limited storage capacity, particularly for large items such as vehicles and heavy machinery, which would compound these expenses.



3. Operational Inefficiency: The lack of an efficient auction process will disrupt the City’s efforts to manage its surplus assets. Prolonged storage could also lead to depreciation of vehicles and equipment, reducing their market value and, consequently, the revenue generated from their sale.



Recommendation



This contract is vital in the management of Citywide surplus assets to recover the maximum possible revenues from obsolete and/or retired asset sales and to ensure the City has enough space to receive replacement assets. Without this contract, the City would be at risk of not having adequate space to receive replacement assets. Additionally, depreciation of surplus assets as they age, will reduce potential revenues to the City. Approval of this Resolution will provide the City with the necessary means to properly dispose of surplus assets and space to receive replacement assets.



If you have any questions or require additional information, please contact Taraneh Moayed at 415-554-6212.



Enclosures:



1. Contract 1000034294 Proposed Agreement 


2. Contract 1000034294 SFEC Form 126(f)2 


3. Contract 1000034294 SFEC Form 126(f)4


4. Contract 1000034294 Resolution
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