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What is “automated rent setting” or “AI revenue management”?

• Landlords delegate their rental price and supply decisions to a 
common decisionmaker

• Landlords who should ordinarily be competing with each other as to 
price share data with a common decisionmaker, and the common 
decisionmaker provides “daily pricing and ongoing revenue oversight” 

• Rather than function as separate economic entities, participating 
landlords make key competitive decisions regarding the price and 
supply of multifamily apartments collectively



What is “automated rent setting” or “AI revenue management”?

“[W]e are all technically competitors . . . [but RealPage] helps us to work together . . . 
to make us all more successful in our pricing . . . [RealPage] is designed to work with 
a community in pricing strategies, not work separately . . . we rarely make any 
overrides to the [pricing] recommendations . . .”

With this software, owners used live dynamic pricing that updates 
regularly, based on a model trained on a large dataset of over 16 
million units. The software is also improving as new property 
managers are added to their list of clients, and is currently 
responsible for the pricing of 8% of all rentals units nationwide. 



“Hub and Spoke” Price Fixing:



Non-public, competitively-sensitive data:

• The sharing of nonpublic, sensitive pricing and supply data is against a 
competitor’s economic self-interest, unless they know they are receiving 
in return the benefits of their competitors’ data

Source: In re RealPage, Inc., Rental Software Antitrust Litig. (No. II), No. 3:23-MD-03071, 2023 WL 
9004806, at *15 (M.D. Tenn. Dec. 28, 2023)



Price setting algorithms increase rents, restrict 
supply, and increase eviction rates.



Price setting algorithms increase rents.

Source: https://www.realpage.com/videos/yieldstar-helps-top-nmhc-companies/

https://www.realpage.com/videos/yieldstar-helps-top-nmhc-companies/


Price setting algorithms increase rents.

Source: In re RealPage Antitrust Litigation (Multi-District Class Action), Middle District 
of Tennessee, Case No. 3:23-md-03071 



Price setting algorithms increase rents.



Price setting algorithms restrict supply.

“My generation grew up worshipping the occupancy gods. We learned that 
if you were not 95 percent-plus occupied, the asset was failing. But that's 
not necessarily true anymore.” – Landlord operator, quoted 



Price setting algorithms restrict supply.



Price setting algorithms increase eviction rates.

“One lessor defendant has acknowledged that adopting this pricing increased 
turnover rates by 15 percentage points—meaning tenants had to find new 
apartments because of these above-market price increases. But as the lessor 
defendant’s CEO observed, the ‘net effect’ of RealPage’s software ‘pushing 
people out’ was an additional ‘$10 million in income.’”

(Source: State of Arizona v. RealPage, Inc., et al., Superior Court of Arizona, 
accessible online: https://www.azag.gov/sites/default/files/2024-
02/RealPage%20Complaint.pdf )

https://www.azag.gov/sites/default/files/2024-02/RealPage%20Complaint.pdf
https://www.azag.gov/sites/default/files/2024-02/RealPage%20Complaint.pdf


Price setting algorithms increase eviction rates.



Market Penetration in San Francisco

Source: www.realpage.com/explore



Market Penetration in San Francisco

Source: www.realpage.com/explore



Market Penetration in San Francisco

Source: www.realpage.com/explore



San Francisco Landlords Accused of AI Rent Fixing
The following landlords are named defendants in federal litigation:

• Brookfield Properties Multifamily LLC: 76 buildings in San Francisco, 2,100 units in recently-
purchased Veritas portfolio

• Greystar Management Services, LP: 44 buildings in San Francisco

• Equity Residential: 43 buildings in San Francisco, approx. 11,667 units, estimated 15% net 
operating income

• AvalonBay Communities, Inc.: 14 buildings in San Francisco, approx. 3,385 units

• UDR, Inc.: 14 buildings in San Francisco, approx. 3,309 units

• FPI Management, Inc.: 10 buildings in San Francisco

• Essex Property Trust, Inc.: 5 buildings in San Francisco

Source: Various 10-K filings.



Low Market Penetration Can Still Cause Harm

• Even low market penetration (e.g., 5%) can suggest high levels of market 
manipulation (up to 70% of certain sub-markets)

• Housing market striation (e.g., Class A, Class B, Class C properties; multi-family v. 
single family home units) can obscure the extent of market penetration

• Market manipulation can have “spillover effects” into other building typologies

• The cost of moving from one apartment to another (“switching costs”) can 
enhance the market power of a landlord to manipulate prices

• Consolidation of rental housing ownership – and common ownership of rental 
housing – obscures extent of price fixing schemes



Enforcement Actions:



Federal Legislative Efforts:



Source: The White House, “President Biden Announces Plan to Lower Housing Costs for Working Families”

The White House Makes Algorithmic Price Fixing a Priority:



Source: http://www.economicliberties.us/wp-content/uploads/2024/03/Policy-Memo-Rent-Setting-Software-Algorithms.pdf

State and Local Lawmakers Can Act!



Thank you!

Lee Hepner
Senior Legal Counsel
Lhepner@economicliberties.us
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