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As Amended in Committee — 5/5/11 '

FILE NO. 110025 » ‘ - ORDINANCE NO.

‘[.Enviro'nment Code - Safe Drug Disposal Information]

Ordinance amending the San Francisco Environment Code by adding Sections 2250
through 2254, to require any business selling prescription drugs to the public to post
display materials explaining how to safely and Iawfdlly 'dispose of unused prescription

drugs; and making environmental findings. .

NOTE; Additions are szn,qle-underlzne ztalzcs Times New Roman:;
: deletions are
Board amendment additions are double- underllned

Board amendment deletlons are s#keth#eugh—ne;maal

Be it ordained by the People of the City and County of San Francisco:
Section 1. The San Francisco Environment Code is hereby amended by addlng

Sections 2250 through 2254 to read as follows

SEC. 2250. SHORT TITLE.

This Ordinance shall be entitled the "Safe Drug Disposal Information Ordinance.”

SEC. 2251. DEFINITIONS.

For the purposes of this Ordinance, the following words shall have the following meanings:

(a) "Business" means a f xed location wz'ihin the City and County of San Francisco, whether

indoors or outdoors, at whzch Prescription Drugs are oﬁ’ered for sale at retail and that is requzred fo

obtain a valid San Franczsco business registration certificate from the San Francisco T ax Collector's

OZZZCG.

(b) "Department" means the Department of the Environment.

(c)_"Director" means the Director of the Department of the Environment.

(d) "Display materials" means siens, posters or other similar informational materials.

Supervisors Mirkarimi, Campos .
BOARD OF SUPERVISORS o _ Page 1
. _ . : S : 5/9/2011

c:\docume~1\gjohnsonVlocals~1\temp\notesfff692\110025-2.doc

960




—

O © ® N o o hA W N

(e) "Prescription drug" means any drug that by federal or state law may be dispensed lawfully

only on prescription.

SEC. 2252, INFORMATION REQUIRED AT POINT OF SALE.

(a) Beginning December September 1, 2011 . any business selling prescription drugs to the

public shall post display materials approved by the Director explaining how members of the public may

_ safelv and lawfully dispose of unused prescription a’rugs The materials shall be in English, Spanish,

ana’ Chinese, and le,qzble and easily readable by the average person. The materzals shall be posted on

the premises of the buszness ina locatzon vzszble to the public and adjacent to. the area where the

prescription drugs are dispensed.

(b) The Director may, in his or her discretion, authorize a business to use alternate means to

_complv with the requirements of subsection (a). The Director shall authiorize such alternate means .

throu,qh the adoption of a regulatzon after a notzcea’ hearing, and no business may sell prescrzptzon

drugs. to the public or offer to sell prescription drugs to the publzc USIing any alternate means of

compliance with this Chapter ul_zless specifically authorized to do so in advance in writing by the
Director. o ‘ : : ~

(c) The City urges all persons and entities providing prescription drugs to the public for free to

also participate in this program.

SEC. 2253. IMPLEMENTATION.

(a) The Director, after a publzc hearmg, may aa’opt and may amend guzdeltnes rules

regulattons and forms to implement thzs Ordlnance

() By October J—uJy 1, 2011, the Departmem‘ shall issue regulatzons Speczfvzn;z the contents

-and format for the dzsplav materials required by Section 2252. -
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SEC. 2254. ENFORCEMENT,

(a) During the period between the effective date of this Chapter and December September /,

2011, the operative date for complian'ce, the Department shall develop and conduct an education and

assistance program for businesses subject to the Chapter, and shall contact the businesses and assist

them with meeting the requirements of the Chapter.

(b) Beginning September 1, 2011, the City Administratof shall issue a written warning to any

person he or she determines is violating provisions of this Chapter or dny regulation issued under this

Chapter. If 30.dajzs after issuance of the written warning the City Administrator finds that the person

recetving the warning has continued to violate the provisions of the Chapter or any regulation issued

under this Chapfter, the City Administrator may impose administrative fines as provided below in

\subsecz‘ions (c), (d), and (e).

(c)l Violation of this Chapter or any regulation issued under this Chapter shall be puniShabZe by

administrative fines in the amount of-

(1) Up to 3100.00 for the first violation;

(2) Up to $250.00 for the second violation within a twelve-month period: and,

3 )A Up to 3500 for the third and subsequent violations within a Melve-rﬁonth period. »

(d) Except as provided in subsection (c), setting forth the amount of administrative fines,

Administrative_ Code Chapter 100, "Procedures Governing the Imposition of Administrative Fines," as

may be amended form time to time, is hereby incorporated in its entirety and shall govern the

imposition, enforcement, collection, and review of administrative citations issued by the City

Administrator to enforce this Chapter or any regulation issued under this C'ha_bter. Violation of this

Chapter is not a misdemeanor, and the Board of Supervisors intends that the requirements of this

Chapter be enforced only through administrative fines as provided in this Section.
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(e) For pufposes of this Chapter, each week that a business sells or offers to sell prescription

drugs to the public contrary to the provisions of this Chapter or any regulation issued under this

C’hapter shall constitute a separate violation.

Section 2. General Provisions.

(a) Severability. If any section, subsection, sentence, clause, or phrase of this

‘Ordinance is for any reason held to be invalid or unconstitutional by a decision of ény court of
|| competent jurisdiction,rsuch.deéision shall not affect the validity of the remaining portions of

the Ordinance. The Board of Supervisors hereby declares that it would have passed fhis

Ordinance and éach and every section, subsection, sentence, clause, or phrase not'declared
invalid or unconstitutional without regard to whether ahy port'ion of this Ordinance would be
subsequently declared invalid or unconstitutional

(b) No Conflict with State or Federal Law. Nothlng in this ordinance shall be
lnterpreted or applied so as to create any requwement power, or duty in conﬂlct W|th any
federal or state law.

(c) Undertaking for the General Welfare. In adoptlng and lmplementlng this
Ordinance, the City and County of San Francnsco is assuming an undertaking only to promote
the general welfare. It is not assu_mmg, nor is’it imposing in its officers and employees, an
dbligation for breach of which it is liable i.n money damages to any person who claims that

such breach proximately caused injury.

/1
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(d) Environmental Findings. The Plahning Department has determined that the
actions contemplated in this ordinance are in compliance with the California Environmental
Quality Act (Cal. Pub. Res. Code §§ 21000 et seq;). Said determination is on file with the

Clerk of the Board of SuperVisdrs in File No. 110025 and is incorporéted herein by reference.

'APPROVED AS TO FORM: -

DENNIS J. HERRERA, City Attorney |

By: Y K‘%Z, :
_ - THOMAS J. OWEN
Deputy City Attorney
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FILENO. f10025 | o

LEGISLATIVE DIGEST L
(Amended in Committee, 5/9/2011) :

[Environment Code - Safe Drug Disposal Inforrhation Ord,inance]

Ordinance amending the San Francisco Environment Code by adding Sections 2250
through 2254, to require any business selling prescription drugs to the public to post
-display materials explaining how to safely and lawfully dispose of unused prescription
drugs, and making environmental findings. B o : o

'Existing Law

The Cify does not have any laws requiring‘busineéses that sel prescription drugs to the
public to provide their customers with information on how to dispose of unused.drugs.

Co -Amendments to Curre'nt Law

The proposal would amend the Environment Code to require any business selling

* prescription drugs to the public to display signs or posters, approved by the Director of the
Department of the Environment, explaining how to safely and lawfully dispose of unused -
prescription drugs. The materials would be in English, Spanish; and Chinese. Businesses
would be required to post the signs beginning December 1, 2011.

$100 to $500, but the City would first have to give.the business a written warning-and 30 days
to comply. .~ - ' L ' SRR o

“The City could enfarce the requirement through an administrative fine rangfng’ from

* * *

‘The legislation as originally proposed set.an opérative date for compliance of
September 1, 2011. The ordinance was amended in committee to change the date for -
compliance to December 1, 2011. - ' - '
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City Hall
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. o ' | File No. 110025  ¢n

- Bill Wycko. _ . ' +

Environmental Review Officer

Planning Department
1650 Mission Street, 4™ Floor-
San Francisco, CA 94103

Dear Mr. Wycko:

On January 11, 2011, Supervisor Mirkarimi introduced the following proposed
legislation; n - . . ' _ .

File No. 110025 Ordinance amending the San Francisco Environment Code by
adding Sections 2250 through 2254, to require any business selling prescription
drugs to the public to post display materials explaining how to safely and lawfully
dispose of unused prescription drugs; and making environmental findings.

The legislation is being transmitted to you for environmental rev'iew,- pursuant to .
Planning Code Section.306.7(c). '

Angela Calvillg/ Clerk of the Board

By: Victor Young, Committee Clerk
* Pubic Safety Committee

" Attachment

cc:  Nannie Turrell, Major EnviromﬁentalAnaly'sié, S @ i (,.47 it (gﬁ?/‘ 7
Brett Bollinger, Major Environmental Analysis /‘f (/}Z -,_éy ;J(Z )
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SMALL BUSINESS COMMISSION , ‘CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS _ EDWIN M. LEE, MAYOR

May 10, 2011

Ms. Angela Calvillo, Clerk of the Board-
Board of Supervisors

City Hall room 244

1 Carlton B. Goodlett Place

San Francisco, CA 94102-4694

Re: File No. 110025 [Environment Code - Safe Drug Disposal Information]

Small Business Commission Recommendation: Approval
- Dear Ms. Calyillo:

On May 9, 2011, the Small Business Commission voted to recommend approval of Board of Supervisors
File No. 110025. The Commission commends the Department of the Environment for their outreach to
independent pharmacies and their commitment to a publi¢ process in finalizing the prmted materials.

The SBC thanks Supervisor Mirkarimi for his informative presentation. The SBC also thanks Marjaneh
‘Zarrehparvar for her backround information and for providing additional details on the related voluntary
drug take back program, which will utilize independent pharmacies to help address thls important issue.

" Sincerely,

gD eb- %

Regma Dick-Endrizzi
Director, Office' of Small Business

cc. Supervisor Ross Mirkarimi
Jason Elliott, Mayor’s Office
Marjaneh Zarrehparvar, Department of the Environment

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1 DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
(415) 554-6408 ,
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