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BOARD of SUPERVISORS

MEMORANDUM
LAND USE AND TRANSPORTATION COMMITTEE
SAN FRANCISCO BOARD OF SUPERVISORS

TO: Supervisor Malia Cohen, Chair

Land Use and Transportation Committee
FROM: Andrea Ausberry, Assistant Clerk
DATE: March 2, 2015

SUBJECT: COMMITTEE REPORT, BOARD MEETING
Tuesday, March 3, 2015

The following file should be presented as a COMMITTEE REPORT at the Board meeting,
Tuesday, March 3, 2015. This item was acted upon at the Committee Meeting on March 2,
2015, at 1:30 p.m., by the votes indicated.

Item No. 16 File No. 150087

Resolution imposing interim zoning controls to require that for a 12-month period, in the area
bounded by Market Street from Van Ness Avenue east to 5th Street on the north side, and east
to 2nd Street on the south side, 2nd Street south to Brannan Street, Brannan Street west to
Division Street, and South Van Ness Avenue north to Market Street, certain building permits for
any building with some commercial use shall require the posting of a notice and a 15-day delay
in starting the work, and the re-establishment of a commercial use that has been converted to
residential use shall require Planning Commission approval through either an authorization
under Planning Code, Section 320, et seq., or a conditional use authorization; and making
environmental findings and a determination of consistency with the eight priority policies of
Planning Code, Section

AMENDED on Page 2, Lines 11 - 24, by adding 'WHEREAS, The Board is aware that during the
economic downturn, renting commercial space for unpermitted residential use was an attractive
economic option for many property owners, but the economic situation has changed rapidly and
office use in the Area is in demand; and WHEREAS, The unpermitted residential spaces have
become an important source of housing for residents of the City, and preserving the City's
housing stock, particularly its relatively affordable housing stock in a climate of scarce housing
resources and relative lack of affordability, is of paramount concern; and WHEREAS, On
December 18, 2013, in Executive Directive 13-01, Mayor Ed Lee requested City Departments to
make recommendations to, among other things, preserve and promote rental housing and to
hold public hearings when a loss of housing is proposed; and WHEREAS, The City strictly



Land Use and Transportation Committee
Committee Report Memorandum Page 2

controls the change of legal uses through the Planning and Building Codes, but a change of use
in a building that contains unpermitted uses does not afford the public and decision makers the
same level of notice and opportunity to consider the'; Page 3, Lines 1 - 2, by adding 'impact of
such a change in use when surrounding circumstances may have substantially changed'; Page
4, Line 20, by deleting ‘A", adding 'Any'; and Page 4, Line 21, adding ',subject to the posted
notice and 15-day hold requirements above,'
Vote: Supervisor Malia Cohen - Aye
Supervisor Scott Wiener - Aye
Supervisor Jane Kim - Aye

RECOMMENDED AS AMENDED AS A COMMITTEE REPORT
Vote: Supervisor Malia Cohen - Aye
Supervisor Scott Wiener - Aye
Supervisor Jane Kim - Aye

C: Board of Supervisors
Angela Calvillo, Clerk of the Board
Rick Caldeira, Deputy Legislative Clerk
Jon Givner, Deputy City Attorney
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- AMENDED IN COMMITTEE-
3/2/15
FILE NO. 150087 RESOLUTION NO.

[Interim Zoning Controls - Building Permits for Commercial Uses in an Area Bounded by
Market, 2nd, Brannan, and Division Streets, and South Van Ness Avenue]

Resolution imposing interim zoning controls to requ‘ire that for a 12-month period in
the area bounded by Market Street from Van Ness Avenue east to 5th Street on the
north side and east to 2nd Street on the south side, 2nd Street south to Brannan Street,
Brannan Street west to Division Street, and South Van Ness Avenue north to Market
Street certain building permits for any building with some commercial use shall require
the posting of a notice and a 15-day delay in starting the work and the re-establishment
of a commercial use that has been converted to residehtial use shall require Planning
Commission approval through either an authorization under Planning Code, Section
320, et seq., or a conditional use authorization; and making environmental findihgs and
a determination of‘ consistency with the eight priority policies of Planning Code,

Section 101.1.

WHEREAS, Planning Code, Section 306.7 provides for the imposition of interim zoning

controls to accomplish several objectives, including preservation of areas of mixed residential

" and commercial uses and preservation of the City’s rental housing stock; and

WHEREAS, Planning Code, Section 320 provides that the creation of 25,000 square
feet or more of additional office space shall be subject to the office cap and other |
requirements of Section 320, et seq. (“Proposition M”); and

WHEREAS, for the Apurpose of office development authorizations “preexisting office
space” is defined as “office space used primarily and contiAnuoust for office use and not

accessory to any use other than office use for five years prior to Planning Commission

Supervisors Kim, Cohen, Wiener
BOARD OF SUPERVISORS Page 1
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approval of an office development project which office use was fully legal under the terms of
San Francisco law”; and

'WHEREAS, There is evidence that preexisting office space has been converted
without benefit of a permit to residential use in multiple buildings in the area of San Francisco
bounded by Market Street from Van Ness Avenue east to 5th Street on the north side and to
2nd Street on the south side, 2nd Street south to Brannan Street, Brannan Street west to
Division Street, and South Van Ness north to Market; and |

WHEREAS, The Board of Supervisors wants to control the removal of any existing
residential uses in commercial spaces and review the status of the original legal uses until
such time as the Planning Department can propose permanent legislation; and

WHEREAS, The Board is aware that during the economic downturn, renting
commercial space for unpermitted residential use was an attractive economic option for many
property owners, but the economic situation has changed rapidly and office use in the Area is
in demand; and

'WHEREAS, The unpermitted residential spaces have become an important source of
housing for residents of the City, and preserving the City's housing stock, particularly its
relatively affordable housing stock in a climate of scarce housing resources and relative lack
of affordability, is of paramount concern; and .

WHEREAS, On December 18, 2013, in Executive Directivé 13-01, Mayor Ed Lee
requested City Departments to make recorhmendations to, among other things, preserve and |
promote rental housing and to hold public hearings when a loss of housing is proposed; and

WHEREAS, The City strictly controls the change of legal uses through the Planning
and Building Codes, but a change of use in a building that contains unpermitted uses does not

afford the public and decision makers the same level of notice and opportunity to consider the

Supervisors Kim, Cohen, Wiener
BOARD OF SUPERVISORS » Page 2
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impact of such a change in use when surrounding circumstances may have substantially
changed; and

WHEREAS, This Resolution imposes a new 12-month period for these amended
interim controls, which were enacted by Resolution No. 428-13 and exbired on December 13,
2014; and

WHEREAS, This Board has considered the impact on the public health, safety, peace, .
and general welfare if the proposed interim controls are not imposed; and

WHEREAS, This Board has determined that the public interest will best be served by
imposition of these interim controlé at this time in order to ensure that the Iégislative scheme
which may ultimately be adopted is not undermined during the planning and legislative
process for permanent controls; and

WHEREAS, The Planning Department has determined that the actions contemplated in
this Resolution are in compliance with the California Environmental Quality Act (California
Public Resources Code, Sections 21000, et seq.); said determination is on file with the Clerk
of the Board of Supervisors in File No. 150087 and is incorporated herein by reference; now,
therefore, be it

RESOLVED, That pursuant to Planning Code, Section 306.7, the Board of Supervisors
by this Resolution hereby requires that during the pendency of these interim controls certain
building permits for any buildings with some commercial use in the area of San Francisco
bounded by Market Street from Van Ness Avenue east to 5th Street on the north side and to
2nd Street on the south side, 2nd Street south to Brannan Street, Brannan Street west to
Division Street, and South Vén Ness Avenue north to Market Street shall require a notice to
be posted the day of permit issuance in a conspicuous location on the ground floor of the

building for the work specified below; and, be it

Supervisors Kim, Cohen, Wiener
BOARD OF SUPERVISORS . ' Page 3
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FURTHER RESOLVED, That if a posted notice is required it shall meet the
requirements of the Planning and Building Departments and at a minimum shall state in plain
language and in multiple languages the following information: “The building permit described
below has been issued by the City and County of San Francisco. If you or someone you know
lives in this building and may be displaced by this work, please call the following humber prior
to the expected construction start date on " and, be it

FURTHER RESOLVED, That if a posted notice is required, work under the issued
permit may not staﬁ until the expiration of 15 days from permit issuance and posting of the
notice; and, be it

FURTHER RESOLVED, That the building permits that are subject to the posted notice

and 15-day hold requirements are for: Structural or architectural work above the ground floor

in the interior of any building with some commercial use that obtained its first certificate of
occupancy prior to 1979, is valued at $15,000 or more, and requires the submittal of floor
plans; and, be it

FURTHER RESOLVED, That the following building permits are exempt from the
posted notice and 15-day hold requirements: Permits to address a life/safety issue, and
permits for weather protection, accessibility upgrades, and dry rot repair; and, be it _

FURTHER RESOLVED, That during the pendency of these interim controls in the
geographic area covered by these controls, any commercial use that has been converted in
whole or in part to residential use without benefit of a permit shall be deemed abandoned. Any
permit, subject to the posted notice and 15-day hold requirements above, to re-establish any
commercial use shall not be issued or reinstated, or, if already issued, shall not remain
effective, unless the project sponsor obtains a Conditional Use authorization under Planning
Code Section 303, in addition to all requirements of the Planning Code applicable to the |

establishment of any. such use; and, be it

Supervisors Kim, Cohen, Wiener
BOARD OF SUPERVISORS Page 4
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FURTHER RESOLVED, That these interim controls shall remain in effect for twelve
(12) months unless further extended or until the adoption of permanent legislation, whichever
shall first occur; and, be it

FURTHER RESOLVED, That these interim controls are not in conflict with and hence

are consistent with the eight priority policies of Planning Code, Section 101.1.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney.

SUSAN CLEVELAND-KNOWLES
Deputy City Attorney

n:\legana\as2015\1400202\00996057.doc

Supervisor Kim .
BOARD OF SUPERVISORS Page 5




SAN FRANCISCO
PLANNING DEPARTMENT

.Release,of Suspension Request

' February 2,2015

Mr. Tom Huij, S.E., CBO

Director

" Department of Bulldmg Inspectlon
1660 Mission Sireet ’

San Francisco, CA 94103

Building Application No.: 201307262890 .

Property Address: 1049-1051 Market Street

Blockand Lot - 3703 / 067

Zoning District: C-3-G /96X

Staff Contact: Corey Teague, Assistant Zoning Administrator

(415) _575-9081 or corey.teague@sfgov.org

Dear Director Hui,

" This letter is to request that the Department of Building Inspection (DBI) release suepension of
Buﬂdmg Permit Application Number. 201307262890 (”Pemut”) for the property at 1049-1051
Market Street.

On October 28, 2013, Corey A. Teague {(Acting Zoning Administrator) submitted a Request for
Suspension for the Permit because it was not reviewed by the Planning Department, and there was
a question as to whether the work proposed in the Permit trlggered additional reqmrements
and/for procedures under the Planmng Code. .

That Request for Suspensmn was appealed to the Board of Appeals by John Gall on November 13,
2013. Planning Department staff met with John Gall and others representing the subject property
in January 2014, The result of the meeting was a shared understanding that the property owner(s)
world request a letter of determination frorn the Zoning Administrator regarding the possibility
of converting some or all of the unpermitted habitable space referenced in DBE Notice of Violation
" No. 200711850 into dwelling units that are integrated with the working space of artists, artisans
and other craftspersons, pursuant to Planning Code Section 204.4(b). Subsequent to that meeting,
_ the appeal of the Request for Suspension was withdrawn on February 19, 2014.

Despite the outcome of the January 2014 meeﬁng the Planning Department received no
communication from .the permit holder or property owner(s) until December 2014. At that time,
counsel for the property owner(s) requested that the Department either seek reinstatement or

revocation of the Permit. The Department understood it to be implicit in this request that the .

" permit holder and property owner(s) no longer intended to move forward with a conversion of

www.sfplanning.org

1650 Mission St.
Suite 400 °
San Francisco,
CA 94103-2479

Recepﬁdn:
415.558.6378

Fax: -

~ 415.558.6409

' Planning

information:
415.558.6377




Tom Hui, Director of Building Inspection
Release of Suspension Request

1049-51 Market Street - ‘

February 2, 2015

the preexisting office space to dwelling units that are integrated with the working space of artists,
artisans and other craftspersons, as had been previously discussed.

As such, it is my determination that the current legal use of the portion of the building subject to
the Permit is the last legal use, which was office space here. Absent an abandonment of use
recogmzed by the Planning Code, when a legal use of a property is changed without the benefit -
of a permit, the legal use remains the last legal use if that use is permitted as of right. While the
principle of abandonment may apply in some circumstances to change this presumption, there is
no provision for abandonment in the Code for a principally permitted use. The Planning Code
provides for abandonment of nonconforming uses (Section 183) and conditional uses (Section .
178). Here, the preexisting office space was legally established, and office is permitted as of right
in the C-3-G Zoning District. Office is neither a nonconforming use nor a conditional use on the
subject property. As such, the construction of walls and other facilities for the purpose of
. residential use in the subject building did not constitute abandonment under the Planning Code of
the preexisting legal office space. Because the office space was not abandoned, the subject permit
does not constityte a change of use or reestablishment of the office use, nor any associated
Planning Code provisions that would apply to such activity. o

As noted in the Request for Suspension, staff from both the Planning Department and DBI
maintain that there are multiple ways in which residential uses at this Property and another
property controlled by the owners of the subject property, 1067-1071 Market Street, may be
maintained and improved in a manner consistent with the Planning and Building Codes. The
Planning Department remains prepared to work with the property owners toward such a solution.

Therefore, the Planning Department is requestmg that the Department of Building’ Inspectlon
remstate the Permit.

‘ APPEAL; Any aggrieved person may appeal this letter to the Board of Appeals within fifteen (15)
days after the date of the issuance of this letter. For further information, please contact the Board
of Appeals in person at 1650 Mission Street, Room 304, or call 575-6880.

Sincerely, _

* Scott F. Sanchez ‘
Zoning Administrator

CC: = Mr. John Gall - 1005 Market St #310, San Francisco CA 94103 (property owner)
Mr. Terry Bogart - 16351 Skyline Blvd, Woodside CA 94062 (property owrter)
Mr. Daniel Lowrey, DBI ‘
Mr, Patrick O'Riordan, DBI- -
Mr. Ron Tom
Mr. Ed Sweeny
Mr. Joe Duffy, DBI
Mr. Bernie Curran, DBI

SAN FRANCISCO
PLANNING DEPARTMENT .



Tom Hui, Director of Building Inspection
Release of Suspension Request

1049-51 Market Street '

February 2, 2015

Ms. Yin Pei, DBI
Mr. Ben Man, DBI
- Mr. Daniel Sider, Planning Department
Mr. Mark Luellen, Planning Department
Mr. Dario Jones, Planning Department
Mr. Corey Teague, Planhing Department
Ms, Susan Cleveland-Knowles, City Attorney’s Office

SAN FRANCISCO
PLANNING DEPARTMENT



City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

" February 5, 2015

File No. 150087

Sarah Jones

Environmental Review Officer
Planning Department

1650 Mission Street, 4™ Floor
San Francisco, CA 94103

Dear Ms. Jones:

On January 27, 2015, Supervisor Kim introduced the following Iegiélation:

File No. 150087

Resolution imposing interim zoning controls to require that for a 12-month
period in the area bounded by Market Street from Van Ness Avenue east to
5th Street on the north side and east to 2nd Street on the south side, 2nd
Street south to Brannan Street, Brannan Street west to Division Street, and
South Van Ness Avenue north to Market Street certain building permits for
any building with some commercial use shall require the posting of a
notice and a 15-day delay in starting the work and the re-establishment of a
commercial use that has been converted to residential use shall require
Planning Commission approval through either an authorization under
Planning Code, Section 320, et seq., or a conditional use authorization; and
making environmental findings and a determination of consistency with the
eight priority policies of Planning Code, Section 101.1.

This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

By: Andrea Ausberry, Assistant Clerk
Land Use & Economic Development Committee

Not defined as a project under CEQA Guidelines
Sections 15378(c) (2) because it does not
result in a physical change in the
environment.

Attachment

c. Joy Navarrete, Environmental Planning
Jeanie Poling, Environmental Planning

* Digltally signed by Joy Nav:
DN on: JuyNava rete PI anni ng
Joy Navarrete smmi
j)’ nava rl@fgv rg, c=US
. D te 2015.02.17 15:25:14 -08'00°



LU (ommu [ECE
Wﬁ@c Cler (05

235 Montgomery Street, Suite 400
San Francisco, California 94104
Telephone (415) 956-8100
Facsimile (415) 288-9755
www.zulpc.com

ZACKS & FREEDMAN

A PROFESSIONAL CORPORATION

March 2, 2015

Land Use and Economic Development Committee
San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place

City Hall, Room 244

San Francisco, CA 94102

Re: File No. 150087 — Amended Interim Zoning Controls

Dear Members of the Land Use and Economic Development Committee:

This office represents 1049 Market Street, LLC and 1067 Market Street, LLC (“property
owners™). File No. 150087 (the “Controls”) targets these clients and their properties, 1049
Market Street and 1067 Market Street, San Francisco, CA (the “properties™). The Controls are
designed to deny the property owners any economically viable use of space that cannot legally
be put to residential use — space which could otherwise be put to productive use as offices for
businesses or nonprofit organizations displaced from elsewhere in SOMA.

The Controls are intended to target the property owners and their properties, but the Controls
cannot rightly be applied to them. The Zoning Administrator’s February 2, 2015 Release of
Suspension Request makes it clear that the properties’ commercial use has not been abandoned.
Moreover, commercial use is ongoing at the properties, including but not limited to live/work
use. Therefore, there is no “re-establishment of any commercial use that has been converted to
residential use” that could be subject to the Controls. Moreover, the properties’ permits were
finally issued well before the Controls were proposed. The property owners have relied on the
permits and on the City’s representations, and they have a vested right to complete work under
the permits. Importantly, 60-day Notices to Quit the premises based thereon were served.
Retroactively invalidating an underlying permit at this point could expose the property owners to
substantial liability for pursuing evictions based on permits that were invalidated after the fact.

We oppose the Controls and submit these comments in advance of the committee hearing
thereon.

1. The Controls are substantially different from Resolution No. 428-13.

a. The Controls state: “This Resolution imposes a new 12-month period for these
amended interim controls, which were enacted by Resolution No. 428-13 and expired
on December 13, 2014.” This is false. For example, the following text has been
substantially altered: “FURTHER RESOLVED, That during the pendency of these
interim controls in the geographic area covered by these controls, any commercial use
that has been converted in whole or in part to residential use without benefit of a
permit shall be deemed abandoned. A permit to re-establish any commercial use shall

1



not be issued or reinstated, or, if already issued, shall not remain effective, unless the
project sponsor obtains a Conditional Use authorization under Planning Code Section
303, in addition to all requirements of the Planning Code applicable to the
establishment of any such use.” .

b. The differences between the Controls and Resolution No. 428-13 render the Controls
anew set of interim zoning controls.

c. To the extent the Controls constitute a reenactment or extension of Resolution No.
428-13, no study was completed and no permanent controls were imposed pursuant to
Resolution No. 428-13. This and other noncompliance with Government Code sec.
65858 demonstrates bad faith.

2. The Controls do not advance a legitimate state interest.

a. The purpose of the Controls is to target and punish the property owners for their
unpopular but lawful attempt to evict tenants for illegal and unsafe residential use of -
the properties.

b. The Controls acknowledge the need for an exemption for life-safety work, but the
Controls only grant such an exemption from the 15-day notice requirement — and not
the Conditional Use requirement, which is far more time-consuming, burdensome,
dilatory, and political.

c. The Controls attempt to force the property owners ' to maintain a life- safety hazard
"despite the Department of Building Inspection’s issuance of Notlces of Violation to
cure that unlawful and hazardous condition.

3. The Controls’ applicability is unconstitutionally vague.
a. It is unclear whether a finally issued permit would remain in effect during an
application for Conditional Use authorization under the Controls’ provision that such
a permit “shall not remain effective, unless the project sponsor obtains a Conditional
Use authorization under Planning Code Section 303.”

4. The Controls and the1r environmental determination Vlolate the California Environmental
Quality Act (“CEQA™).
a. The Controls conflict with the General Plan. ,
: i. Pursuant to the General Plan, office use is principally permitted within the
*area covered by the Controls. See General Plan, Downtown Land Use and
Density Plan, Map 1. The Controls seek to change a principally permitted use
to a conditional use and to compel residential use there without consideration
of the density of residential uses, floor-area ratio, or any other consideration of
environmental impacts or planning.
b. The Controls are a Project under CEQA.
i. The Controls change zoning classifications and the permissible uses of land.

ii. The Controls seek to prlorltlze and/or mandate residential uses rather than
commerc1al Residential uses impose different and generally higher burdens
on public services, which have not been evaluated. For example, a commercial
building has little need for Fire, Police, and other safety services because it
will generally be empty at night. A residential building has greater need for
those services because it will be occupied at night by normal residential
activities, such as cooking. Residential uses also have different impacts on

2



C.

traffic, parking, and public transit. All of these likely environmental impacts
must be evaluated pursuant to CEQA.
The Controls, as amended on February 23, 2015, are altered so substantially from
their original form — dramatically expanding their scope — that they constitute a new
proposal. The environmental review process should be restarted and should not rely
on the February 17, 2015 “no-project” determination.,

5. The Controls conflict with the San Francisco Building Code (“SFBt”).

a.

b.

SFBC Section 109A requires the issuance of a Certificate of Final Completion and
Occupancy (“CFCO”) prior to any residential use, but the Controls (under the
auspices of the Planning Code) seek to compel residential use without the prior
issuance of a CFCO.

The City’s processes and procedures for amending the SFBC have not been followed.

6. The Controls are preempted by the California Building Code.

a.

California Building Code Section 3408 explicitly authorizes the change of use from a
more hazardous classification (e.g., residential) to a less hazardous classification (e.g.,
commercial).

California Historical Building Code Section 8-302 explicitly authorizes the return of a
historical building to its historical use — in this case, office use.

The City has not followed the substantive or procedural requirements for deviation
from the California Building Code.

The properties cannot economically be brought into compliance with the California
Building Code for residential use. Compelling residential use despite the properties’
noncompliance with state law is 1mperm1581ble under principles of state law
preemption.

7. The controls constitute unjust interference with the Department of Bﬁilding Inspection’s and
Planning Department’s Charter obligations to enforce the City Codes.

8. Ifapplied to the property owners’ properties, the Controls would violate their right to due
process of law.

a.

b.

The Controls are an attempt to interfere with the Board of Appeals’ quas1-Jud101a1
proceedings in Appeal No. 15-022.
The Controls are irrational and are intended to target the property owners.

9. If applied to the properties, the Controls would effect a regulatory taking of private property
without compensation.

a.

b.

The property owners cannot charge rent for illegal residential use, and the Controls
seek to prevent any other use.

The properties’ illegal residential use cannot be legalized. The cost of the work
necessary to meet Building Code requirements for residential use would be greater
than the value of the property and would destroy large portions of the property. That
work would also necessitate temporary and permanent evictions, which the City seeks
to prevent with the Controls.



10. Supervisor Jane Kim has demonstrated a b1as against the property owners and should recuse
herself from any participation in or involvement with the Controls.

a. This bias is demonstrated, inter alia, by Supervisor Kim’s advocacy for the
properties’ residential occupants and pushing of the Department of Building
Inspection to take actions adverse to the property owners, designed to freeze their use
of the properties and deny them any economic value therefrom.

11. The Controls seek to unreasonably burden or prevent landowners from going out of the
residential rental business, in violation of the state’s Ellis Act.

We respectfully request that this committee reject the proposed Controls. If the Controls are
enacted, we are prepared to file suit to enforce the property owners’ rights.

Very truly yours,

ZACKS & FREEDMAN, P.C.

Ryan J. Patterson



SAN FRANCISCO
PLANNING DEPARTMENT

_Release of Suspension Request

February 2, 2015

Mr. Tom Hu, S.E., CBO
Director
" Department of Building Inspecnon
1660 Mission Street i
San Prancisco, CA 94103

Building Apﬂication No.: 201307262890

Property Address: 1049-1051 Market Street
Blockand Lot - 3703 /067
Zoning District: . A C-3-G/90-X

Staff Contact: Corey Teague, Assistant Zoning Administrator
. {(415) 575—9081 or corey.teague@sfgov.oig

Dear Director Hui;

' This letter is to request that the Department of Building Inspection (DBI) release suépension of
Bulldmg Permit Application Number. 201307262890 ("’Permlt”) for the property at 1049-1051
Market Street.

On October 28, 2013, Corey A. Teague {Acting Zoning Administrator) submitted a Request for
Suspension for the Permit because it was not reviewed by the Planning Department, and there was
a question as to whether the work proposed in the Permit triggered additional requuements
and/or procedures 1 under the Planmng Code. :

That Request for Suspensmn was appealed to the Board of Appeals by John Gall on November 13,
2013, Planning Department staff met with John Gall and others representing the subject property
in January 2014. The result of the meeting was a shared understanding that the property owner(s)
wonld request a letter of determination from the Zoning Administrator regarding the possibility
of converting some or all of the unpermitted habitable space referenced in DBI Notice of Violation
No. 200711850 into dwelling units that are integrated with the working space of artists, artisans
and other craftspersons, pursuant to Planning Code Section 204.4(b). Subsequent to that meeting,
_ the appeal of the Request for Suspension was withdrawn on February 19, 2014. '

Despite the outcome of the January 2014 meeting the Planning Dep;irtment ‘received no
communication from.the permit holder or propexty owner(s) until December 2014. At that time,
counsel for the property owner{s) requested fhat the Department either seek reinstatement or

revocation of the Permit. The Department understoed if to be implicit in this requeést that the .

' penmt holder and property owner(s) 1o longer intended fo move forward with a conversion of

www.sfplanning.org

1650 Mission St.
Sulfe 400

San Frangisco,
CA 94103-2479

Receptlon:
415558.6378

Fax; *

 415.556.6400

" Planning

information:
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Tom Hui, Director of Building Inspection
Release of Suspension Request

1049-51 Market Street

February 2, 2015

the preexisting office space to dwelling units that are integrated with the working space of artists,
artisans and other craftspersons, as had been previously discussed. .

As such, it is my determmahon that the current legal use of the portlon of the building subject to

" the Pexmit is the last legal use, which was office space here. Absent an abahdonment of.use
recognized by the Plarming Code, when a legal use of a property is changed without the benefit -
of a perxmt the legal use remains the last legal use if that use is permitted as of right: While the
principle of abandonment may apply in some circumstances to change this presumption, there is
no provision for abandonment in the Code for a principally permitted use. The Planning Code
provides for abandonment of nonconforming uses {Section 183) and conditional uses {Section .
178). Here, -the preexisting office space was Jegally established, and office is permitted as of right
in the C-3-G Zoning District. Office is neither a nonconforming wse nor a conditional use on the
subject property. As such, the construction of walls and other facilities for the purpose of
. residential use in the subject building did not constitute abandonment under the Planning Code of
the preexisting legal office space. Because the office space was not abandoned, the subject permit
does not consﬁtutg a change of use or reestablishment of the office use, nor any associated
Planning Code proyvisions that would apply to such activity. o

" As noted in the Request for Suspension, staff from both the Planning Department and DBI
maintain that there are multiple ways in which residential uses at this Property and another
property controlled by the owners of the subject property, 1067-1071 Market Strect, may be
maintained and improved in a manner consistent with the Planning and Building Codes. The
Planning Department remains prepared to work with the property owners toward such a solution.

Therefore, the Planning Department is requeshng that the’ Department of Bulldmg Inspechon
remstate the Permit.

’ AI’PEAL Any aggrieved person may appeal this letter to the Board of Appeals within fifteen (15)
days after the date of the issuance of this Jetter. For further information, please contact the Board
of Appeals in person at 1650 Mission Street, Room 304, or call 575-6880). -

Sincerely,

* Scott F. Sanchez )
Zoning Administrator

CC: ~ Mr. John Gall - 1605 Market St #310, San Francisco CA 94103 {property owner)
Mir. Terry Bogart - 16351 Skyline Blvd, Woodside CA 94062 (propetty owner)
Mt. Daniel Lowrey, DBI ' '
M, Patrick O'Riordan, DBI- -
Mr. Ron Tom
Mr. Ed Sweeny |
Mr, Joe Duffy, DBI
Mr. Bernie Curran, DBY

SAN FRANGISCO
PLANNING DEPART MENT _




Tom Hui, Director of Buildihg Inspection
Release of Suspension Request

1049-51 Market Street '

February 2, 2015

Ms. Yin Pei, DBI
Mr, Ben Man, DBI
- Mr. Daniel Sider, Planning Department
Mr. Mark Luellen, Planning Department
My, Dario Jones, Planning Departmeént
Mr. Corey Teague, Plani\ing Department
Ms. Susan Cléveland-Knowles, City Attorey’s Office

SAN FRANCISCO
PLANNING DEFARTIMENT
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' Department of Bullding Inspection. '

Permits, Complaints and Boiler PTO Inquiry

COMPLAINT DATA SHERT

g’mp} l::lt 200711850 )

Ownper/Agent: OWNERDATA SUPPRESSED Date Filed: o7/10/2007

Owner's Phone: — Location: 1049 MARKET ST

Contact Name: Blodk 3703

Contact Phone; — Lot: 067

Complainant: COMPLAINANT DATA Site:

ANt SUPPRESSED :
Rating;
QOccupancy Code:
Received By: Rosario Tustre

Complainant's Division: HIS

Phone:

Complaint -y ppHONE

ource:

Assigned to .

Division: BD .

Description: RENTING OUT ORFICE SPACES AS RESIDENTIAL IN A COMMERCIAL BUILDING.

Instructions:

INSPECTOR INFORMATION «

DIVISION[INSPECTORID i DISTRICT|PRIORITY]

BID GREENE 112713 [UNRATED

REFFERAL INFORMATION .

DATE IREFERRED BY ixe) COMMENT
Investigation revealed all
spaces are live/work units
(approximately 60 plus).

' P ermit research showed onl

8/7/2007 Albert Leong BID 6 conversions were Y
permitted. Consultation with

, ISr, Tnsp. Karcs, casetabe
_ referred to BID.
10/23/2013 Serena Fung BID deeStt‘:; }gs%gg:r EiCto
1. Sent to Director's Heavin,
. [3/8/2013 [Ying Pet CES for abatement, i

COMPLAINT STATUS AND COMMENTS

COMMENT

DATE_ - [TYPE DIV [INSPECTOR|STATUS
07/10/07 |CASE OPENED WIS Mansur | fomen
IMet with building manager, Richard
g;SPECHON .[Lane of San Franciscoe Office Lofts, Mx.
o7/11/o7 JHIS INSPECT REQUEST  {HIS [Leong PREMISES - |20 said that entire building is
’ R IMADE Live/Work occupancy group. Additional
documentation and research required.
. ) ) D ERMIT Request to records management for
o7/17{07 [NONCONFORM USEVIOL [HIS |Leong RESEARCE records of authorized use and possible
- change in use to live woxjkcccupancy.
[Investigation revealed all spaces are
live/work units {approximately 60 plus).
ICASE [Permit research showed only 6
08/07/07 INONCONFORM USEVIOL [HIS [Leong UPDATE conversions were permitted.
Consultation with Sr, Insp. Karcs, case
) tto be referred to BID. .
OTHER BLDG/HOUSING CASE. o
08/08/07 lnorATION BID [Dufly RECEIVED
OTHER BLDG/HOUSING FIRST NOV
bo/25/07 |00 Tation BID Duffy SENT
oqfasfs [TEERBOGTROUSNG |ogg ey~ (CASE b eg
02/16/13 %IofmiEInL I:)LI?G/ HOUSING  lppyy Duffy. ggg(%ND Nov Issriedby Robert Power
OTHER BLDG/HOUSING CASE Copy of 2nd NOV mailed by Certified
03/95/13 ly1o1ATION BID Duffy UPDATE [mail with return receipt -
03/06/13 |CASE OPENED CES [Hinchion  [oool

hitp:dblweb.sfgov.org/dbipts/default aspx?page=AddressComplaint&ComplaintNo=200711850"
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2122/2015 Department of Building Inspection

REFERRED
03/06/13 |{GENERALMAINTENANCE [BID Duffy’ ITOOTHER  |tranfer to div CES
. . DIV .
: DIRECTOR. | . ~
OTHER BLDG/HOUSING " HEARING for 9/24 —continued to 10/1/13—30 day
08/14/13 101 ATION CBS |Simas NOTICE  [advisement s
i POSTED
OTHER BLDG/HOUSING \
10/23/3 {0t aion - - |BID- bufty RETURNED
10/23/13 %O%%%G/ HOUSING  |ops tHinchion %@%RNED to BID per request-
y B ) T IREFERRED
10/23/13 [GENERALMAINTENANCE {CES {Hinchion TOOTHER  [tranfer to div BID
. . . DIV
08/25/14 3ITOLA' TJ%I?GI HOUSING  inqs [Greene i ggf\l'l}l‘]NUED Case continued per DD
COMPLAINT ACYION BY DIVISION
NOV (HIS): NOV (BID): 10/25/07

02/16/13

{ Inspector Contact Information |

Online Permit and Complaint Tracking home page.

Technical Sopport for Online Sexvices
Tfyou need help or have a question about this service, please visit our FAQ area.

N

Contact SFGov Accessibility  Palicies
City and County of San Francisco ©2000-2009

hitp:/fdbiweb.sfgov.orgfdbi pts/defau!t,aspx?page=Address_Complaint&Comp) aintNo=200711850




Department of Building Inspection |

Permits, Complaints and Boiler PTO Inquiry

'COMPLAINT DATA SHEET

Onlme Permitand Comp]amt 'I‘rackmg home page.

Technieal Support for Online Services

fyou needhe]p or have a question about this service, please vmt our FAQ area.

g%’;%:::‘t 201516871
Owner/Agent: SUP:PRIIE;) £§ Date Filed: c1/06/2015
-Owner's Phone: — Location: 1049 MARKET 8T
"Contact Name: Block: 3703
Contact Phone: — Lot: 067
: . COMPLAINANT DATA .
Complainant! ¢ ipppRESSED Site:
Rating;:
Occupancy Code:
Received By: Maria Asuncion
Complainant's e
Phone: Division: PID
Complz-amt EMATL
Source:
Assigned to
Division: BID
- Description: Pgssible construction on ground floor.
Tnstructions: O
INSPECTOR INFORMATION
IDTVISION] ‘IN SPECTOR{ID |DIST: RICI‘ IPRIORTTY] ;
BID {DUFFY 1100
REFFERAL INFORMATION
COMPLAINT STATUS AND COMMENTS .
IDATE TYPE DIV INSPECTORISTATUS COMMENT
; - CASE ’ -
01/06/15 |CASE OPENED BID [Duffy R EGEIVED
" {OTHER. BI.DG/ HOUSING CASE Site inspection. No entry. Send [etter to
03/06/15 g1OLATION CES [Duffy CONTINUED |owner
OTHER BLDG/BOUSING CASE - Mailed "Inspection Request” by D.
01/07/15 |y101ATION PID [Duffy UPDATE  [Duffy. slb
OTHER BLDG/HOUSING FIRSTNOV  {First NOV isszed by Inspector Donal
01/13/15 lg1orATION NS Duffy SENT Duffy
- |OTHER BLDG/HOUSING ] CASE oo
01/13/15 VIOLATION - INS . [Duffy UPDATE . Copy of fivst NOV mailed -TL
; OTHER BLDG/HOUSING CASE .
01/21/15 IOLATION / BID {Duffy UPDATE copy of 1st an—lended NOV mailed by JJ
OTHER BLDG/HOUSING ' ADDENDUM
01/21/15 VIOLATION BID |Duffy O NOV amended 1st NOV sent by DD
COMPLAINT ACTION BY DIVISION
NOV (HIS): NOV (BID): 01/13/15
01/21/15 ,
i Iuspector Contact Ii&&xniat;c;;_l

Contact SFGov Accessibility  Policies

City and County of San Francisco ©2000-2009

hitp:/idbiweb.sfgov.org/dbipts/default aspx ?page=AddressCom p!aiﬁt&Cofn plaintNo=201516871
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22312015 Department of Building Inspection

Permits, Complaints and Boiler PTO Inquiry
COMPLAINT DATA SHEET
Complaint )
, Nuber: 201313831 '
: Owner/Agent: OWNER DATA SUPPRESSED Date Filed: o07/24/2013
Owner's Phone: — Loeation: 1067 MARKET ST
Contact Name: , Block: 3703
Contact Phone: — : : : Lot: 063
c s . COMPLAINANT DATA e
- Complainant: - SUPPRESSED Site:
Rating:
QOccupancy Code:
Received By: . Gregory Slocum
Complainant's s
Phone: Division: INS
Complaint .
Souree: TELEPHONE
Assigned to
‘Division: CES :
Description; Commercial building being used asAresidential. No occupancy permits.
1 tions: This complaint was originally filed on 7/19/13 with HIS. It was closed by HIS and referred to BID on
CHOMS:  o723/13. BID received this referral on 7/24/13
INSPECTOR INFORMATION.
IDIVISION|INSPECTOR(ID DIST RICT[PRIORITY]|
CES HINCHION 1125
REEFERAL INFORMATION
IDATE REFERRED BY . TO COMMENT
Sent to Director's
10/2/2013{¥ing Pel CES Hearing for
: abatement
COMPLAINT SFTATUS AND COMMENTS
IDATE TYPE . DIV INSPECTORISTATUS COMMENT
) - CAS
) 07/24/13 [CASEOPENED BID [Duffy A vED
LD (8) G ) CAS. .
07/26/13 311;)}3%112)1\1 G/HOUSTN CES [Duffy CONl'Zl‘mUED [Permit research.
OTHER BLDG/HOUSING CASE TMalti unit building, Left message with
08/03/13 ly1o14TION CES Duffy CONTINUED _|complainant.
o8/23/13 [Oniin BIDG/ HOUSING 1 ipuffy CASE UPDATE, [First NOV processed by GBS
08/23/13 [OniRk B OG/HOUSING Ings. Iputty FRSINOY Iejest NOV issued by DD
09/30/13 %ﬁ)?/ HOUSING  ipys Duffy g%ggNDNOV and OV issed by Fnspector D, Duffy-
IREFERTO
00/30/13 .%Tﬁg‘}?w HOUSING Invs Ipuffy IDIRECTOR'S [Referred to CES by Inspector - mst
HEARING :
L0/01/13 %}I‘iﬁ%@w HOUSING  invs Inuffy CASE UPDATE [Mailed copy of 2nd NOV — mst
10/02/13 |[GENERALMAINTENANCE [BID [Duffy mm'z‘;REDDNTO tranferto div CES
10/03/13 [CASE OPENED CES Hindiion  [cadon
10/28/13 [ILLEG CNVRSN/# UNITS [CES [Theriault CASE UPDATE |1 month monitoring fee due to date.
. [No permits to comply. Permit needs to
- ; - T - IREFERTO - state change of use from offices to
01/13/14 [LLEG CNVRSN/# UNITS |CES [Therviault DIRECTOR'S [residential, or to remove illegal
HEARING conversion and constraction with out
permits.
S DIRECTOR
02/06/14 |[LLEG CNVRSN/# UNITS [CES Mather NHEARHOTICE“‘G bosted
POSTED
03/04/14 [[LLEG CNVRSN/# UNITS [CES [Mather A UED [04/8/14
04/08/14 [ILLEG CNVRSN/# UNITS |CES Mather ADVISEMENT |30 daysto 5/8/14
i ] - IDIRECTOR

‘httpj/dbiweb.sfgcv.orgldbipts/defaultaspx?pagFAddressC omplaint&ComplaintNo=201313831
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2/23/2015 . ) ' Dspartment of Building Inspection

. FLBAICING
o5/01/14 [HIRG CNVRSN/# UNIYS [CES [Mather NOTICE,
. ?OSTED
. ORDER OF |
05/16/14 JLLEG CNVRSN/# UNITS [CES Mather JABATEMENT
A ISSUED
. ORDER OF
o5/27/14 |[LLEG CNVRSN/# UNITS [CES- {Mather ABATEMENT -0
ISSUED
. IASSESSMENTS|from 10/28/13 to 5/28/14 seven
05/30/14 4 TILLEG CNVRSN/# UNITS [CES, Mathe.r DU | nonths @ $52,
ORDER OF
06/03/14 ILLEG CNVRSN/# UNITS |CES [Mather IABATEMENT
: ) POSTED
COMPLAINT ACTION BY DIVISION
NOV (HIS): : NOV (BID): 08/23/13

09/30/13

'I‘ngp:ac—;o;C;);:tact ﬂformatibn]

 Online Permit and Complaint Tracking home page.

Technical Support fox Online Sexvices . .
Hyou need help or have a question about this service, please visit our FAQ area.

. Contact SFGov Actessibility ©  Palicies
City and County of San Francisco ©2000-2009

http:l[dbiweb.sfgov.orgfdbiptsldefaultaspx?paqe=AddressCom plaint&ComplaintNo=201313831
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T N ,
VAP TO BE EDITED

» For public parcels on former freeway
ramps In the Transbay {along Folsom .
Slféﬁt’lfélfvééb‘Eé&‘e&”a‘hVSﬁéﬁF Strests, " T - e T T
and bolween Main and Beale Streos north
of Folsom Street} create a new category
called “Transbay Mixed-tise Residential.”
Add this fo the reference charf with
notation, “See Transbay redavelopment
Plan and Development Controls™

Y &
2 T2 3
« 155 35820

" Exténd the "Dowintowrt Office!"deslgnation
- lo the southein half of the block belw!
- Spear Streét and Stuart - .
Siregl/Embarcadero on the north skde of
Folsom Streef. - :

.e .Change the land use deslgnaﬁon for Lot
003 ip Assessor’s Block 0312 from C-3-R
{o C-3-0. {2004.0165) :

o Extond the “Downtown Office” designation
{6 include Lots 011 & 012 I Asséssor's

3

Block 0241, ahd add a land use ;f;
iE

4y Py

. * - designation {c these lols of C-3-0.
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QQWNTQW& LAND USE AND DENSITY PLAN 7 Map 1

. " Frofominnt Cominerclal  Buliding Commeroial Intensity Agpropriate Zoning Distslet
Uss Type . : “Dunsity® Helght '

Ll B Dowosewn Difler FAR 9it " C-8-ty
C- HEHIE bavng?&n_nﬁéé& 511 €20 (58}
. oluomgy | Dot Retall 6:1 _ ’ ) B
“Yii5ic  Downtows Geerl ‘ ;
et Commertind S ¢3¢
- R, Dovpown Servive b4 4 3-8
LT L powntowr Sepving, %% oifles, C-8-5 (859
« W sedustrial o 511 other 5 Y
AR Houpitt Convorvation

: _\\\\\. Mited Use . Yoo Yorba fuonz Center Redovelopmient Pian
' Mok FAR pray by tennclorred from praservation sitos to duyelopment siton '
- ur oo K mewiinasi PAR of 1T e the 0-3-0 26d O30 (ST districts and up
one sak ons B times the bule PAR in the C-3-R, C-2-G and Cudie S fntrlnts,
: “$p2 Prosceention of the-Pust Clapter,

NOTE: The notations shown In flalics represent recent amendments to the General Plan. This map fs intended only as a temporary placeholdor;
. and will be replaced by final maps (llustrating these amendments In graphic form.




EXISTING SYRUCTURES

5

SECTION 3408
CHANGE OF OCCUPANGY

3408.1 Conformunce, No change shell be mude ip the use or
occopancy of any butlding that would place the building In »

diffevent division of (he sune group of occupancies or inadif-

ferent grotp of occupancies, unless such building is wmade to
comply with the requircments of this code for such division or
gronp of accupancics, Subiect to the agproval of the building
official. theuse or occupancy of existing buildings shall be per-
smited 16 bo changed and the buildingis sllowed tobe occupied
Yor purposes i other groups withost conforming to all the
. N +ats of this iy s, provided the new or
proposed use is less hazardous, based on life and fire dsk, than
Jheexisling mse. -

3408.2 Cextificate of sccupancy. A certificats of tocupuncy
shalt be issned whero it hos been doteoined thiat the require-
ments for the new occupascy classification have been met.

3408.3 Stuirways. Existing stairways i an existing stucturs
shall not be required 1o comply with fhe requitemonts of a sew’
stalrway as outlined in Section 1009 swhers the exisling space
and constraction will notallow avedustion in pitch or stope.

3408.4 Seismic. When a chunge of secupancy vesulls fu #
structure being reclassified to 2 higher sk category, the strdc-
ture shall conform tothe seismic requirements fora new stene-
ture of the higher risk eategory.

Exceptions:

1. Specific seismic detailing requirements of Section
1613 for 1 vew stucture shall not be required (o be
met where the seismic performancs is shown to be
equivalent fo fhat of e new straeture, A demonsteation
of equivalence shall consider the regularity.
overstrength, redundancy and ductility of the stre-
ture., ’

2. When a change of ose resulls’in a striclure being
reclnssified from Risk Category 1 or 1T 16 Risk Cate-
gory Hi and the stracture isToeated whes te sefsmic
coefficlent, Spy Is Joss than 0.33, compliance with the
seismic requiremonts of Section 1613 are not
requited.

SECTION 8409
HISTORIC BUILDINGS

[DSA-AC) For applications Usted in Section 1.9.1 regulated by
the Division of the Sate Avcltitect-Access Compliance for

Qualified Historicol Buildings, see California Code of Regula:
 tions, Title 24, Purt § {Celifornia Histetical Building Code).

34091 Historic hufldings, The provisious of this code xelating
1o the construction, repait; alteration, nddition, restoration and
movement of strictites, and change of occupancy shll not be
mandatary for histaric buildings where such bufldings are
judged by the buildiag official 10 not constinite o distinet life
sofery hazard,

3409.2 Flood hazard uxeas, Within flood hazard arcas estab-
tished in accordanee with Section 1612.3, where the work pro-

566

1

posed constitufes substantial improvoment s defined fr See-
tion 1612.2, the bullding shall be brought into complinnes with
Section 1612, .

Exceptions Historic buildings thut are:

1. Listed or prefiminarily deteanined to be oligible For
“Tisting in the National Register of Historic Places;

2. Determined by the Secretary of the U.8, Depariment
of Interior as contribuling fo the historical signifi-
cance of a registered historle district o a distier pie-
liminaeity defermnined fo qualify as an bistoxie district;
or

3. Designated as hisforic under a state or focal historde
presereation progra thaeds approved by the Dupart-
wet of Interdor.

SECTION 3410
MOVED STRUCTURES

3410.1 Conformunce, Smotures moved into or within the
jurisdietion shalf comply with the provisions of this code for
paw Staiclures. :

Exceptions (HCD 1 & BCD 2} After July 1, 1978, local
ordinances ov regulations for maved apartinent howses and
dwallings shall permit the reiention. of existing muterials
ad methods of construection, provided the apartment house
or dwelling complies with the building siandacds for forn-
datiens applicable 10 new construction and does not
b ¢ orcontinme 10 be a substandard building. For addi-
Honal inforsmation, see Healtlr and Safety Code Section
179589 '

SECTION 3411
ACCESSIBILITY FOR EXISTING BUILDINGS |

341141 Scape. The provisions of Sections 34111 through
3411.9 apply to maintenunce, change of occupancy, additions
and sHerations 1o existing buildings, including those identified
as hisforie buildings.

34112 Mainienmice of facilities, Afacility thatis constmcted
or aftered (0 be accessible shall be nwinktined necessible dur-
Ing oeeRpancy. .

3411.3 Extent of application. An alieration of an existing
facility shall not impose a requirement for greater accessibility
than that which would be required for new construction. Alter-
ations shall not reduce or have the effect of reducing sccessibil-
ity of a facility or portion of a facility.

34114 Change of ocenpancy, Existing buildings that

-tmdergo & change of group or occnpancy shall comply with
this section. . ’ :

Exception: Type B dwelting units or sleeping units cequived

by Section 1107 of this code nre notyequired to e provided

in existing buildings and facilities undergoing 4 change of

occupancy in conjunction with alterations where the work

2013 CALIFORNIA BUILDING CUDE




CHAPTER 85
USE AND OCCUPANCY

SECTION 8307
PURPOSE AND SCOFE

$-300.1 Puxpose. The purpase of the CHBC is fo provide zeg-
wlattons for the determination ofgecupaney elassificatiois and
- conditions of use for qualified historical bulldivgs or
PrOpertics. ..
£430.2 Scape. Hvery qualified historicst building or prope
for whiclxa peenitor approval bras been sequested shall boclas-
sified prior to permit lssaance aecording (o its uso or e chr-
acler of ifs ocoapancy in deeordance with the regulie code and
ileal :_-ym i of this ch

M4

SECTION 8302
GENERAL
55023 xisting nse, The nse or charncter of occnpancy of
qunlificd Histosical building or property, ov partion thereef,
shidthe permitted tocontitue in uss tegardioss of any perfod of
fimes in whikh it puy have remained unoccupied or in eflier

wses, pravided sueh bilding orproperty othenwise confors to-

aff applicable requirements of the CHBC.

. e 10 & tse or characier of the

. - TSI
oecupiney of o walified historical billding orproperty may bo
rumed to its his{orical tes or chamerer, pro-

vided the quatified historical building or propedy confors ©
1he requiroments appReable to e new use or charcier of
wceupancy asset forth jn the CHBC. Such chunge o gocupiigy
sheiLpor sandate confonmance with tew vonsweection requice-
iments as sel focth in nogular code!

$-302.3 Ocenpaucy seprations, Required oconpancy sepa-
alions oF ons than one houy may be rediced 1o anc-hour
Fire-resistive tonstraction with all openings protected by hoy
- joss N threc-fourthslonr Hre-tesistive sssamblies of the
selfclosing ot wutomatic-¢losing ype whea the building is
provided with an sulomalic sprinkter system throughaut the
entlce building in acvordance with Seetion 84104, Doors
squipped with sutomatic-closing deviees shall be of a type
whith will function upontetivation of adovicy whish sespouds
10 prednets of contbustion other than hadt. ’

Requited oscupatey sepurtionsof one honr iy be amitied
whet the building is provided «ith m atosmtie sprivkier sys-
e droughout.
£-302.4 Miaxbanta Hoor aveq, Regardloss of the use or char-
acler of occapancy, the aren of @ ane-story qualified bistorical
budlding or propegty may havo, bitshallnot exceed, 2 floorarea
of £5.000 square foet (1393.5 m’) unless such an increase Is
oiherwise permitied in regutar eode, Multstory qualified bis-
todeal buildings (including baseents and ceflars) shall be in
accorluncs with regulir ende requi I

2013 CALIFORNIA HISTORICAL BUILDING GODE

Esception: Historieat buildings may be wilimited In oor
awen without fire-eesistive wiea separation walls:
i When provided with ag aotomatic sprinkls, or
2, Restdentiil accuptincies of (o stories or less whea pro-
vided with a campless five Alarm and animeiation sys-
tene antt where the exiting sysiem confonns to cegular
cade. :
§-302,5 Muximnn helghi Phe maoxinun height and sursber
of starics of  qualified histarieal bollding or propesy shali not
b fimited because of constrotion type, provided such height
ar number of storics does not exceed that of its historical
design.
3-302.5.1 Hgh-cise bulldingy, Oconpanties B, F- L, P20t
8 i higherise bufidiogs wilh flovrs located move thin 75
fect above the Jowest flovr Tevel having bulldlng secess thay
_bepermitted with only the stoties over'75 feef provided-with
ap tutonyatie five sprinkar sysieny if: .
1. The tuilding consiraction (ype md the oxits con-
form to rsgular cade, mud
2. A complete bofiding firs alato and sennncintion
system is installed, sl
3. A firg bacder & provided hetween the sprinklered
and nonspadnklered Boors. .
8-302.6 Fire-resistive vonstinetion, Se Clhmpter 4.
§-302.7 Light and ventilation. Existing provisions for light
and ventilation which do not, in the opinion of the enforciog
ageney, constitute n safely hezard mny remain, Soe Section
8-3(8.6 for residential requirements, Sec Scetion §-503 for
Escape or Rescue Windows and Dooss.

~ SECTION 8803
RESIDENTIAL GCCUPANGIES
$-303.1 Purpose. The porpose of this sectionis o provido reg-,
ulations for: Mose bulldings designated as qualified historieu]

*bullings or propertics and classified us occupuneies. The

CHBC roquires enforing gencley-ta pocept angt resgontbly
equivaiont to the rogubir code when desling with qualified his-
torical buildings and propertics.

£:303.2 Yxtent. "The intent of the CHRC is t presorve o
Integrity of gquatified bistoxical buildings atd propexties while
mainralning & leasonable degeee of protection of Ufe, bealh
and safity for the scoupants.

8.303,3 Application and scope, The provisions of this seciion
shattappty ta 21l qualified historieal buildings vsed for hamnn
habltation, Those dwelling units intended only for display. or
public uxe with no residontial nse involved, nead not comply
with the requirenionts of this scotion,
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SECTION 109A — CERTIFICATE OF OCCUPANCY; AMENDED
CERTIFICATE OF OCCUPANCY FOR EXISTING BUILDING

109A.1 Use and Occupancy. No building or structure shall be used or occupied, and no change in
the existing occupancy classification of a building or structure or portion thereof shall be made until
the building official has issued a cettificate of final completion and occupancy ot an amended
certificate of final completion and occupancy therefor as provided herein, or otherwise has been
approved for use by the Department of Building Inspection.

Issuance of a certificate of final completion and occupancy or an amended certificate of final
completion and occupancy shall not be construed as an approval of a viclation of the provisions of
this code or of other ordinances of the jutisdiction. Certificates presuming to give authority to

* vidlate or cancel the provisions of this code or other. ordinances of the jurisdiction shall not be valid.
It shall be the duty of the Police Department, when called upon by the Building Official, to enforce
this provision. : '

109A.2 Change in Occupancy or Use. Changes in the character or use of a building shall not be
made except as specified in Section 3408 of this code. A certificate of final completion and
occupancy shall be required for changes in use or occupancy as set forth in Section 3408, except for
“Group R-1 and R-2 Occupancies; Group R-1 and R-2 occupancies shall be subject to the
requirements of Sections 109A.7 and 109A.8.

109A.3 Certificate Issued. The Building Official shall issue certificates of final completion And
Occupancy for buildings or structures erected or enlarged; for each change in eccupancy
classification in any building, structure or portion thereof; and for buildings or structures seismically
upgraded in accordance with the provisions of this code. An Amended certificate of final
completion and occupancy shall be issued for an existing building where there is an increase in the

~ number of legal dwelling units resulting in a change of occupancy. The amended cértificate of
occupancy shall indicate the date the first certificate of occupancy and any subsequent certificates of
occupancy for the building or structure. were issued. If there is no original certificate of occupancy,
the amended certificate of occupancy shall refer to the date of initial construction on file in the
records of the Department. The provisions of this section shall not be available for use in RH-1 or
RH-1(D) zoning districts, nor shall it apply to any residential dwelling that is inconsistent with
existing law. ' '

EXCEPTION: For Group R-1 anci R-2 Occupancies, see Sections 109A.7 and 109A.38.

109A.4 Temporary Certificate. Temporary certificates of occupancy may be issued if the
Building Official finds that no substantial hazard will result from occupancy of-any building, or

portion thereof, before the same is completed and satisfactory evidence is submitted that the work
could not have been completed prior to occupancy. The réquest for such temporary certificate shall
be in writing, and no occupancy of the building shall be made until such certificate is issued. Such
temporary certificate shall be-valid for a period not to exceed 12 months, unless an extension of time
is approved by the Building Official. See Section 110A, Table 1A-G — Idspections, Sutveys and

" Reports — for applicable fee.

109A.5 Posting. No requirements.

http://www.arn!egal.com/a!pscriptslget—content.aspx : ‘1'/2
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" 109A.6 Revocation. The building official may; in writing, suspend or revoke a certificate of
occupancy or an amended certificate of occupancy issued under the provisions of this code
whenever the certificate is issued in error, or on the basis of incorrect information supplied, or when
it is determined that the building or structure or portion thereof is in violation of any ordinance or
regulation or any of the provisions of this code. ‘ B

109A.7 Certificate or Amended Certificate of Final Completion and Occupancy, Group R-1
and R-2 Occupancy. Befote the Department may issue a certificate of final completion and
occupaney for a newly-erected building or structure, an amended certificate of final completion and
_ occupancy for an existing building pursnant to Section 109A.3, or Apartment House/Hotel License,
a written report of compliance with applicable codes, standards and regulations and any conditions
of approval to the building, structure or property shall be obtained from those agencies having
jurisdiction. An amended certificate of final completion and occupancy issued for changes to an
existing building shall indicate the date the first certificate of occupancy and any subsequent
certificates of occupancy for the building or structire were issued. If there is no original certificate
of occupancy, the amended certificate of occupancy shall refer to the date of initial construction on
file in the records of the Department.

Where any permit for the building, structure or property was appealed to the Board of Appeals and
the Board imposed conditions on appeal, the Department may not'issue a certificate of final
completion and occupancy, an amended certificate of final completion and occupancy, or apartment
house/hotel license until it determines that the conditions have been met. A copy of the certificate of

“final completion and occupancy or amended certificate of final completion and occupancy shall be.
,forwarded to the Board of Appeals.

109A.8 Group R-1 and R-2 Occupancy, Apartment House/Hotel License. A license shall be
réquired for every Group R-1 and R-2 occupancy structure. The license shall be obtained by paying
the necessary fees as set forth in Section 110A, Table 1A-P — apartment house and hotel license
fees. :

The apartment house/hotel license is not transferable, and a new license must be applied for by.the
“new owner within 30 days of change of ownership. ‘

The apartment house/hotel license shall not be construed as authority to violate, cancel, alter or set
aside any of the provisions or requirements of any laws or ordinances of the City and County of San. .
Francisco, nor shall such issuance thereafter prevent requiring corrections of errors or of violations
of any applicable law or ordinance of the City and County of San Francisco.

http:/Awww.emlegal.com/alpscripls/get-content.aspx
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AMENDED IN BOARD ’ .
FILE NO. 131068 - : 12102013 RESOLUTION NO. 428-13

[Interim Zoning - Building Permits for Commercial Buildings u'- ses in an Area Bounded b
Market, Second; Brannan, Division, and South Van Ness Streets] : -

Resolution imposing interim zoning controls td_requiré that for a 12-month period, in
the area bounded by Market Street from Van Ness Street east to 5th Street on the north
side and east to 2nd Street on the south side, 2nd Sfreet south to Brannan Street,
Brannan Street west to Division Street, and South Van Ness Street north to Market
Street: certain building permits forgjl commersial buildings with some commetcial

use shall require the posting of a notice and a 15-day delay in starting the work, and

the re-es_ta'blishment of a commercial use that has been converted to residential use

shall require"PIénning Commission approval through either an authorization under
Planning Code, Section 320 et seq., or a conditional use authoriiaﬁ'on; and making
environmental findings, and a determination of consistency with the eight priority

policies of Planning Code, Section 101.1.

WHEREAS, Planning Code Section 306.7 provides for the impasition of interim zoning
controls to accomplish several objectives, including preservation of areas of mixed residential
and coﬁmerCial uses and preservation of the City's rental housing stock; and,

WHEREAS, Planning Code Section 320 provides that the credtion of 25,000 square
feet or more of additional office space shall be subject to the office cap and other |
requirements of Section 320 et seq. (“Proposition M"); and,

WHEREAS, Proposition M defines “preexisting office space” as “office space used

primarily and continuously for office use and not accessory to any use other than office use for

Supervisors Kim, Chiu, Campos i .
BOARD OF SUPERVISORS - . . Page 1
12/10/2013
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five years prior fo Planning Commission approval of an office development project which
office use was fully legal under the terms of San Francisco law”; and, '

WHEREAS, There is evidence that preexisting office space has been abandoned and
converted to residential use in mﬁitiple buildings in the area of San Francis;co bounded by
Market Street from Van Ness Street east to 5th-Street on the north side and to 2nd Street on
the south side, 2nd Street south to Brannan Sireet, Brannan Street west to Division Street,
and South Van Ness north to Market; and

WHEREAS, Under the Planning Code, reestabiisﬁment of.an office use that has been

abandoried for five years is considered a new office use subject to Planning Commission

Proposition M authorization, payment of associated development impact fees, and other
applicable requirements of the Planning Code; and, '
WHEREAS, This Board wants to control the removal of existing residential uses in

commercial spaces and re-establishment of office uses until such time és the Planning

|| Department can propose permanent legislation; and,

WHEREAS, This Board has considered the impact on the bﬁblicﬁ héaltﬁ, safety, peace,
and general welfare n’ the proposed interim controls are not |mposed and,

WHEREAS This Board has determined that the public interest will best be served by
impt)sition of these interim controls at this time in arder o ensure that the Jegislative scheme
which may ultimately be adopted is not L;ndermiﬁed during the plann'ing and legislative -
pro’cess for pern*ianent controls; and, ;

WHEREAS,‘The Planning Department has determined that the actions contemplated in
this Resolution are in compliance with the California Environmental Quality Act (California -
Public Resources Code sections 21000 et seq.). ‘Said determination is on file with the Clerk of
the Board of Supervisors in File No. 131068 and is incérporated herein by reference; now,

therefore, be it

Supervisors Kim, Chiu, Campos
BOARD OF SUPERVISORS ) Page 2
12/10/2013
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RESOLVED, That pursuant to 'Planning Code Section 306.7, the- Board of Supetvisors
by this Resolution hereby requires that during thga pendency of these interim controls certain
bﬁilding permits for eommereial any buildings with some commercial .usg in the area of San
Francisco bounded by Matket Street from Van Neés Street east to 5th Street on the north side
and to 2nd Street on the south side, 2nd Street south to Brannan Street, Brannan Street west
to Division Street, and South Van Ness Street north to Market Sfreet shall require a notice to |
be posted the day of permit i'ssua.nce in a conspicuous location on the ground floor of the
bﬁilding for the work specified below; and, be it

FURTHER RESOLVED, 1"hat if a posted notice is reciuired it shall meet the
requiremenfs; of the Planning and Building Departmerlts and at a minirﬁunj shall‘state in plain
language and in multiple lanéuages the following information: “The b.Ui!ding permit des.cribed .
below has‘ been issued by the City and Qounty of San Fl%mcisco. It is the City's understanaing
thét no one lives in this building. If ybu or someone you know lives in this building and may be -
displaced by this work, please call the fbﬂowing number prior to the expected constr&ction
start date on ~_J"and, beit

FURTHER RESOLVED, That if a posted notice is .reqUire'd, work under the issued
permit may not start until the expiration of 15 dayé from permit issuance and posting of the
notice; and, be it ‘ . _ ,

FURTHER RESOLVED, That the building permits that are subject fo the posted notice
and 15-day hold requirements are_for: Structural or architectural work above the ground floor -
in the interior of & any somserelal building with.some commérciél use that obtained its first
gggjﬁcat.é of occupancy was-buiit prior to 1979, is valued at $15,000 or more, and requires the

submittal of floor plans; and, be it

Supervisors Kim, Chiu, Campos _ ) .
BOARD OF SUPERVISORS Page3
: ’ 12/10/2013
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FURTHER RESOLVED, That the following building permits are exempt from the
posted notice and 15-day hold requirements: Permits to address a life/safety issue, and
permits for weathgr protection, accessibility upgrades, and dry rot repair; and, be it

FURTHER RESOLVED, That during the pendency 6f these in’gerim controls, the re-
establishment of any commercial use that has been converted to residential use shall require

Planning Cormmission approval through eithera-Proposition-M-autherization a conditional use

| and, if triggered by Plgngmg Code Section §22, a Progosmon M au;gonzatgoner»&eeaémm

use; and, be it ‘
FURTHER RESOLVED, That these interim controls shail remain in effect for twelve
(12) months unless further extended or until the adoption of permanent legislation, whichevér
shall first occur; and, be it ‘ .
FURTHER RESOLVED That these interim controls are not in conflict with and hence

are consistent with the Priority Policles of Planning Code Section 101.1.

APPROVED AS TO FORM: .
DENNIS J/[HERRERA, City Attorney

e 2

ITH A. BOYAJIAN VT
eputy City Attorney

n\legana\as201311400202\00888536.doc

Supetvisars Kim, Chiu
BOARD OF SUPERVISORS ’ - ) Page 4
. ‘ ’ 12/10/2013




City and County of San Francisco ' City Fl
. 1 Dx. Carlton B. Goodlett Plrce
Tails San Francisoo, CA. 941024689

Resolution

File Number: 131068 AR Dafe Passed: December 10, 2013

Resolution imposing inferim zoning controls to require that, for a 12-month perled, in the area bounded
by Market Strest from Van Ness Street east to 5th Street on the north side and east fo 2nd Street on
the south side, 2nd Street south fo Brannan Street, Brannan Street west to Division Street, and South
Van Ness Street north to Market Street: certain building permits for any buifdings with some
commercial use shall require the posting of-a notice and a 15-day delay in starling the work, and the
re-establishment of a commercial use that has been converted fo residential use shall requiré Planning
Commission approval through either an authorization under Planning Gode, Section 320 et seq., ora
conditional use authorization; and making environmentaf findings, and a determination of consistency
with the e:ght priority policies of Ptanmng Code, Section 101.1.

November 25, 2013 Land Use and Economic Development Committee —‘AMENDED, AN
AMENDMENT OF THE WHOLE BEARING SAME TITLE

November 25, 2013 Land Use and Economic Development Commxttee RECOMMENDED AS
AMENDED ]

December 10, 2013 Bcard of Supervisors - AMENDED

Ayes: 11 - Avalos, Breed, Campos Chru, Cohen, Farrell, Kifm, Mar, Tang, Wiener
and Yee

December 10, 2013 Board of Supemsors ADOPTED AS AMENDED

Ayes 11 - Avalos, Breed, Campos, Chiy, Cohen. Farrell Kim, Mar, Tang, Wiener
and Yee

City and Counly of San Frencisco ' . ' . Page 4 “Printed at 1:52 ﬁm on 12/11/13




Resolution was ADOPTED AS AMENDED on
12/10/2013 by the Board of Supervisors of
the City and County of San Francisco.

File No. 131068 . | herehy certify that the foregoing

. .o "
: L Angela Calvillo
Clerk of the Board

- xog//é/éw-'.

Date Approved

City and Cotmty of Smn Francisco ’ Page 15 Printed at 1:52 pmon 121113




SIXTY DAY NOTICE OF TERMINATION OF TENANCY

Jonathan Stoker
All Qccupants In Possession
1049 Market Street, Unit 210

San Francisco, California

THIS NOTICE IS GNEN with respect to those certain premises ("Premises”) located
at 1049 Market Street, Unit 210, San Frar;cisc:ox California.

NOTICE IS HEREBY GIVEN that, pursuant to Rent Ordinance Section 37.8(a)(10),
Landlord seeks to recover possession in good faith in order to demolish or fo otherwise
permanently remove the Premises from housing use and has obtained all the necessary
permits on or before the date upon which this notice o vacate Is given, and does so without
ulterior reasons and with honest intent.

YOU ARE HEREBY NOTIFIED that, effective sixty {(B0) days after service on you of
this Notice of Termination of Tenancy, the tenancy by which you hold possession of the
Premises will be terminated. At that time, you will be required to vacate and surrender
‘ possession of the Premises. |

YOU ARE FSRTH’ER NOTIFIED that Landlord shall pay relocation expenses as
provided in Rent Ordinance Section 37.9C. Rent Ordinance Seqtion 37.9C provides for
additional relocation expenses {o Eﬁgiblé Tenants who are senior.or disabled and for
househalds with children. Each Eligible Tenant who is 60 years of age or older orwho is
disabled within the meaning of Section 12955.3 of the California Government Code, and

“each household with at least one Eligible Tenant and at least one child under the age of 18



soars shall be entitied to receive an additional payment of $3.472. 00, $1,713.50 of which
anall e paid within fifteen (15) calendar days of Landlord's receipt of written notice from the
lgitie Tenant of entitlement to the relocation payment along with supporting evidence, and
=1 43,50 of which shall be pald when the Eligible Tenant vacates the Premises. A copy of
meat Ordinance Section 37.9C and the relocation paymen{ henefits schedule under Rent
rdinance Section 37.9C are provided herewith.

A check in the amount of $2,603.50 representing one-haif {172 of the relocation
avpenses due is enclosed harewith., Landlord will pay the second half of the reiccétion

axpensas due when the Premises is vacated.

Cated: October 28, 2018,

~M8VLAW//
N e jfﬂ —

L Peter Ryar
Telaphone: {415) 781-440C
MBV Law LLP
855 Front Street
Sar Francisco, California 94111
Attarneys for 1049 Market Street, LLC

T

eice reganding this notice Is available from the San Francisco Residential Rent Stabilization
i Arbitration Board at 25 Van Ness Avenue, San Francisco, CA 94102-8033 (415) 252-4602.
“eaze be advised that if this notice is posted in a conspicuous place on the Premises,

the check for relocation benefits was sent by U.S. mail to the address of the Premises

11 i same day as the posting of the notice.
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! Sec,37.9C  Tenants Rights To Relocation For No-Fault Evigtions.
th {Added by Proposition H, ffective Decernber 22, 2008 annotated section

,,i'; 37.9C{a)(1) to rafarence Gaiffornia Civil Code Section 1847.8, which went into
=1 affact on Januery 1, 2013]
3 (a} Definitions.
1]
(1) Covered No-Faul Evistion Notige, For purposss of this section 37.9C, 2

3 g‘. wared No-Fault Eviction Notice shall mean & naiice fo quit based upon Saction 3?.9{3}{8},

2y ok (1 14, or (12}. (Howsver, sffactive January 1, 2013, the ammoust of relocation payments for

“tamporary displacement of g tenant household under Section 37.5(al{11] for less than 20 days is
yuverned by Ca%;ﬁfo.rﬁ%a Civil Code Secticn 1947.9 and not by his Section.]

(2} Eligivle Tenant. For purposes of this section 27.9C, an Eligible Tenant shal

mean any authorized oceupant of a rental unlt, regardiess of age, who has resided In the unit for

i1 42 or more months,
2 {by Each Eligible Tenani who racelves & Caversd No-Fault Eviction Notice, in addition to
'3 ai rghts urider any other ;:fcvisicn'of Jaw, shall be enifled to sgceive Talocation expenses from

ine landtord, in fhe amounts specified in ssction 37.9G(e).

{c) On or before the date of service of a Covered No-Fauit Eviction Notice, ihe lendlord

& i shalt nofify all ccsupani(s) in the unit in writing of the right fo receive payment under this section
7! 27.9C and the amount of that relocation and shall provide a copy of section 37.5C. Such

notification shall include & statemant éespﬁbing the additional relucation expenses availabla for
Eligible Tenanis who are senior or disabled and for housenolds with ghildren, The landlord shall

¢ Fie a copy of this notification with the Rent Board within 50 days after service of the nofice,

wogether with & cody of the aotice to vacate and preafof service upan'the tenant.
E {d) Atandlord who pays relocation expenses as required by this sestion in conjunction
3’*1] wih g notlee {o quil need not pay relocation expenses with any further notices 10 quit basad

241 ypon the same just cause under Gection 37.8(a) for the same unit that are served within 180

2E1 gays of the notice thet included the required relocation payment, The relocation expenses
%‘e'ﬁ 2ot y § o Hom ’

e ’} soriainad herein are separsie from any sacurily or otner refundable geposits s defined in
b ettt . , . ‘

Y sabfornia Code Section 1950.5, Furiher, paymeni or acceptance of relocation expenses shall

not operate as a waiver of any rights a tenant may have under law.

IFAC -1
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igt Refocetion expenses zhall ba!

{43 Each Biigitle Tanamt raceiving a Govered No-Faul Eviction Nefice shell
racnive $4.500, ‘%;'Z,ZSG of which shall be pald althe {ime of the service of the notice jo guit. and
£ §2.950 of which shall be pald wnen the umit Is vacsted. In na case, however, ghali he tandlord
51 e nbiigated under this sacton 37.6C{e)(1]to provide more than $ 13,500 in relocation expenses

oy

a1 g gl Bliginte Tenants In the same s unit.

“"} ' (2% In addition, each Eligible Tenant who is 60 ysers of aye or older or who s
ninabled within the meaning of Section +2955.3 of the Callfosnia Government Code, and gach

housshold with at isast one Ellgibie Tenant and &t least one child under the age of 18 vears.
skt be entitied (o regeive a1 additional payment of $3,000.00, 54,500.00 of which shall te pald
within Flsen {1 5) calendar days of the landiord's recelpt of written notice from tne Eligible
Terant of entidement to the ralosation payfrent along with supporting gvidence, and §1,800 of
wh.ch shall be paid when the Eliginle Tenant vacates e unit. Within 30 éa}?s after notification ©
te landlord of & olaim of entittement o additional relocalion expensées because of disability. age,

ar having children In the nousahold, the landiord shall give wiiiten nofice to the Rent Board of tne

=gim ‘or additionsl relocation assistance and whether or rtot the tandlord disputes the ¢laim.
i3] Commenging Match 1, 3007, these relocation expenses, including the

cxi maxirum relocation eXpenses per unit, shalt Increass anaualiy, rounded to 1he nearast detiar, 8t

57 e rate of increase in the “rent of prmary residence” expenditure category of the Cansumer

i ; : s : e b 5 . N ' B i 3

i Prioe Index {CP1 for All Urban Gonsumess fne San Francisco-Oakland-San Jose Region far
| ihe preceding calendar year, B8 that data is made available by the United Siates Deperimen: of
i

an Labor and putiished by the Board.
bl it The provisions of this Crdinance shall apply fo all noticss to quit served an or after

Audgust 10, 2008,

378C-2 .
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City and County of San Erancisco Residential Rent Stabilization
and Arhitration Board

Retocation Payments for Bvictlong tased on OwneriRelative Move-in OR Demolition/Permanent Removal of Unlt from
Housing Uss OR Temporary Capltal improvemant Work OR Substantlal Rehabliktation®

PLUS
Date of Service of Rotios 54 Reipoation Amount Due Per | Maximum Relocstion Amaunt Addltlonal Amount Bas for §
Treoninstion of Tenangy Tenant Dug PerUnit Each Eldarly {80 yours ot
{"Evictian Notlies™) : ofdar} of Dlsabled Tonaator |
X Household with Minor
Chiidrent
$5,153.80 '3‘5 4680.00 ; 3343800
$5,207.60 : 5,621.00 ‘%3 472,00

!

s wrdar 27 N(S) fow! :
80 37, S‘ﬁ,};*: bl 'efzz:»,\nsﬂ": ,1‘
for isxs Yug .\i"’afs is goverzad by Catforsle

o Givll Cana Soc

Pagos de trestado por desslolo debidos a mudanza del propletario/sariente O por demoliciénialiminacldn definitiva
del uso de 1x ynidad some vivisnda O trabaios temporales de melorg de capltal O rehabilitacidn substanslal®

i ABDICIONAL
Fzcha def servigio g sntraga tanio de frasiado Morte de traslado mixime KMonte sdiclonal
dol aviso de dosalajo gorraspondiants por torres pofidients por unkiad porfespordisrde por cada
iquillne persons mayor de edad {50

afios o més) o lnqulline
disespasitado © famiila con

. . nifioz menores
OTND - 2281 55,163.00 , $15450,00 $3,436.00
0T - 2238 88,207.00 §15,821.00 $3.472,60 d
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SIXTY DAY NOTICE OF TERMINATION OF TENANCY

Patrick Cook
All Occupants In Possession
1049 Market Street, Unit 413

San Francisco, California

iS NOTICE (S GIVEN wﬁh respect to those certain premises ("Premises”) located
at 1049 Market Street, Uﬁlt 413, San Francisco, California.

NOTICE 1S HEREBY GIVEN that, pursuant to Rent Ordinance Section 37.9(a)(10),
Landlord seeks to recovér posseésian in good faith in order to demolis.h or to otherwise
permanently remove the Premises from Vhéusing use and has obtained all the necessary
permits on or before the date upon which this notice to vacate is given, and does so without
ylterior reasons and with honest intent.

YOU ARE HEREBY NOTIFIED that, effective sixty (60) days after service on you of
this Notice of Termma&tion of Tenanay, the tenancy by which you hold possess;on of the
Premises will be terminated. At that time, you will be required to Vacate and surrender
possession of the Premises. _

YOU ARE FURTHER NOTIFIED that Landlord shall pay relocation expenses as
provided in Rent Ordinance Sectiory 37.9C. Rent Ordinance Section 37.9C provides for
additional relocation expenses fo Eligible Tenants who are sep‘ior or disabled and for
households with children. Each Eligible Tenant who is 60 years of age or older or who Is
disabled within the meaning of Section 12955.3 of the California Government Code, and

each household with at least one Eligible Tenant and at least one child under the age of 18



years, shall be entitled to receive an additional payment of $3i4’?2,;98., $1,713.50 of which
shall be paid within fifteen (15) calendar days of Landlord's receipt of written notice from the
Eligible Tenant of entitlement to the relocation payment along with supportting evidence, and
$1,713.50 of which shall be paid when the Eligible Tenant \faoates'the Premises. A copy of
fent Ordinance Section 37.9C and the relocation payment benefits schedule undéf Rerﬁt
Ordinance Section 37.9C are provided herewith. »

A cﬁef;k in thé amount of $2,603.50 representing one-half (12} of the relocation
expenses due Is enclosed herewith. Landlord will pay the second half of the relocation

expenses due when the Premises is vacated,

Dated: September 27, 2013,

By .-
L, Peter R\"ran
Telephone: {415) 781-4400
MBY Law LLP
855 Front Street

San Francisco, California 84111
Attorneys for 1048 Market Street, LLC
Advice regarding this notice is available from the San Francisco Residential Rent Stabilization
and Arbitration Board at 25 Van Ness Avente, San Francisco, CA 84102-6033 (415) 2524602
Please be advised that if this notice is posted in a conspicuous place on the Premises,
the check for relocation benefits was sent by U.S. mail to the address of the Premises

on the same day as the posting of the notice.
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Sec, 37,8¢  Tenants Rights To Relogation For No-Fault Evictions.
fAdded by Propesition H. sifactive Dacember 22, 2006; annotated section
- 37.9C(a){1) to reference California Chvil Code Section 1947 .9, which went info
effact on January 1, 2043] ‘

{a) Definitions.

{4) Covered No-Fault Eviction Nofice. For purposes of this section 37.8C, @

Covered No-Fault Eviction Heotlos shall mesn & notics to quit based upon Section 37.8{a)8),
(e, 1) or {(12), [Howevar, effective January 1, 2013, the 8!‘}’39{.1:?1"& of relocation payments for
femporary displacement of 2 fenant housshold under Section 37,9{;3}{%‘1 13 for less than 20 days s
geverned by Califernia Qi Cods Section 1947.9 and not by this Section.!

{2} Etigible Tenant. ~or purposes of {nis saction 37.9C, an Eligivie Tenant shall
mean any authorized occupant of & rental unit, regardiess of age, who has raslded in tha unit for
42 ar more months.

{by Each Eligibie Tanent who receivas a Coverad No-Fault Eviction Notice, in gddition to
ali fights under any other provision of law, shall be entiied to recseive relocation exgenses from
e landlord, in the armounts spedified 0 section 37.8C{e).

() On oruefore the date of service of a Covered Nc-?aéxlt Eviciion Notice, the landiord
stall nofify all occupant(s) in the un't in writing of tne right ta recslve payment under this secticn
47.8C and the amount of thet relos sian and shall provide a copy of section 37.9C. Such
Antificaton shall include a statement descriing the addiional relocalion exgenses available fer

Eligible Tenants who are senfor or disabled and for souseholds with children, The {andiord shialt

t1e a copy of ihis notification with fhe Rent Board within 10 days after garvics of the noties,

-agethar with & copy of the notice o vacate and proof of 5ervicé upon the tenant.

{d; Alandiord who pays relocation expanses as required by this section in coniunciion
wih & nhotice to quit nesd not pay relocation expenses with any further nofices to quit based
gpon the sama just oause under Section 37.8{s} for ihe sare Gnlt that are served within 180
days of fne notice thal incluged the reguired relocation payment. The rejocation expenses
coniainad hersin are separate from any sacurity or oiher refundable deposits as defined in
California Code Section 1956C.5, Further, payment or aeceplance of relocation expenses shak
rot opergie as a waner of any rights atenant may have under law.

3750 ~1
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/ey Relocation expenses ghall t;
{1) Each Cligitle Tenant cei*-;%.ng a Covered No-Faut Eviction Natice shall
recuive 4,500, $2,250 of whish shall pe paid atthe fime of ine service of the natice to quit and
%2 250 of which shali be pald w nen the unit is vacated. [0 no case, however, shall the landlord
e nbligated under this section 37 g0{e)(1) to provide more than & $43,600 in relocation expenses

B

renants in the sams unit.

23 In agdition, sach Eliyible Tenantwho is B0 years of age or older or who is
disables wihin the meaning of Section 12055.3 of the Callfornia Government Code, and vash
nousehald with at least one Eligitie Tenant and at least one chﬂd under tha age of 18 years,

skt be emitisd 1o receive an additonal payment of §3,000.00, $1,500.00 of which shail be pa) i
ki Tisen (15) calendar days of the landiord's receint of wiitten notice from the Eligible
Teran of entifament to ths relceation payment along wih suppering evidence, ard $4,500 of
winch shall ve paid when the Eligitie Tenant v cates the unit. Within 30 days after nolificativn 1o
the tandlord of & claim of entitlement fo additional refocation expenses because ¢ f gisability, ags,
or having children in the hous-z}zoéé, the landlord shall glve wiitten notice to the Rent Board ¢f the
ciaim for additional relocation asslstance and whether or niot the izndierd disputes the ciaim,

{3y Commencing March 1, 2007, these refocation expenses, inciuding the

aumun relocation expenses per unit, shall increase annuszlly, femdsd to the nearest dollar, al

v rade of increase in the "rant of primary residence” expenditure category of the Consumer
Drice index (CP1) for All Urban Consumers in the Ban Francisco-Oakland-San Josa Region ot
the precading calendar year, as that data is made available ty the United States Dapanment of

sbor and gublished by the Beard.

i¥) The provisions of tis Urdinance shall apply to all nofices to quit served on or aftes

i
k
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City and County of 8an Francisco

£
»-r‘;/}

Eet

Residential Rent Stabilization
and Arbitration Board

gatlon Payments for Evictions based on QwneriRelative Move-in OR Demolitlon/Permanent Removal of Unit from

Housing Usg OR Temporary Capltal knprovement Work OR Substantial Rehablitation®

: : PLUS
Unie of Borvive of Hotios of Relosation Smount Dug Per | Maxhnum Relodstion Amount Additlona] Amournt Dug for
Termingtion of Tenancy Tanasié Due Por Unit Eoach Elderly (60 years or
{"Evlction Hotlea™ elder) ot Disablod Tenard ar
Housahald with Minor
] Chiid{ran)
5,183.00 $15,440.00 $3,436.00
£5,207.00 $18.521.00 $£3,472.00

focation s

u:; gic usl'qn?b,i rehabiifalion; 7

e Iosed, 37 8)(10) {“%ﬂfﬁ”l"”-oﬁfr’?“édf swaors
"Aomr soctivs | #1813, he araowy
eli3rh b r’w ,*as: fzaa 20 days s governod by Ledfornls Ol Codo

Sesfiar 18423 end vof oy

Pagos do treslado por desslojo debidos a mudanza del provletario/padente O por demolicldn/eliminacién definltiva

dei uso de la unldad somo vivienda O trabalos temporales de mejora de caplta‘ 0 rehablitacién gubstanclal®

Facha det servicio ds entrogo

Manis de trasiade

Monte da feastado miiklme

ADIGIONAL
HMoento adiclonal

det aviso du dosaldfe sotraspondionto por soirespondisnie por uniged correspondlonte por cads
fnquiine : prraons mayer de oad {60
: aftos o mis) o inquiling
H digeapachinde v famiia con
: niftes menmes
P a2 2128113 $6,463.00 1 $15460.00 $3,436.00
; §5,207.00 3 $15621.00 §3 47400
i
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SUM-100~ -~

SUMMONS ol SECOmTUSEONLY
(CITACION JUDICIAL) -

NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): 1049 MARKET STREET, LLC and DOES 1 gT

to 100, inclusive,

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE): CLARENCE WILSON,

JONATHAN STOKER, TORRANCE ANTONI, JASON GROHMAN,

MARK TSE, MICHAEL GREENLEES, et Roneld. Resen, Tustia Becthelsen | Michael Mason,

Stebarn Guavaeva,, o/ Greon legs .

NOTICE! You have been sued. The éourt may decide against you without your being heard unless you respond within 30 days. Read the information
below. .

You have 30 CALENDAR DAYS after this summons and legal papers are served on you o file a written response at this court and have a copy
served on the plaintiff. A letfer or phone call will not protect you. Your writlen response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (www.courtinfo.ca.gov/selfhelp), your county law library, ar the courthouse nearest you. if you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further wamning from the court.

There are other legal requirements. You may want to call an attomey right away. 1f you do not know an attorney, you may want to call an attomey
referral service. if you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the Califomia Legal Services Web site (www.lawhelpcalifornia.org), the Califomia Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
jAVISO! Lo han demandado. Sino responde dentro de 30 dias, la corfe pusde decidir en su contra sin escuchar su versibn. Lea la informacién a
continuacion. )

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacion y papeles legales para presentar una respuesta por escrito en esta
corfe y hacer que se entregue una copia al demandante. Una carta o una llamada telefonica no lo protegen. Su respuesta por escrito lisne que estar
en formato legal commecto si desea que pracesen su caso en la corle. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formutarios de la corte y més informacién en el Centro de Ayuda de las Cortes de California {www.sucorte.ca.gov), en fa
biblioteca de leyes de su condado o en la corte que le quede més cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corfe
que le dé un formulario de exencién de pago de cuotas, Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte le
podrd quitar su sueldo, dinero y bienes sin mis advertencia.

Hay otros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remisién a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obfener sarvicios legales gratuitos de un
programa de servicios legales sin fines de Jucro. Puede encontrar estos grupos sin fines de lucro en e sitio web de California Legal Services,
(www.lawhelpcalifomia.org), en el Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o ef
colegio de abogados Jocales. AVISO: Por ley, Ia corle tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de Ja corte antes de que la corfe pueda desechar el caso. -

The name and address of the court is: CASE NUMBER:

(El nombre y direccion de la corte es): (C’mt;dtcai) ] 4 _ 5 3 6 6 72

Superior Court of California, County of San Francisco

400 McAllister Street, San Francisco, CA 94105

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(E1 nombre, la direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Gregory J. Brod, BROD LAW FIRM, P.C. 96 Jessie Street, San Francisco, CA 94105
(415) 397-1130

DATE:
oy JAN - 82014 CLERKOF THE CRIGHT,, DENNISTOYKMA  "perdty
(For proof of service of this summons, use Proof of Service of Summons (form POS-010).)
(Para prueba de entrega de esta citation use el formulario Proof of Service of Summons, (POS-010)).
: NOTICE TO THE PERSON SERVED: You are served

B 1. as an individual defendant.
A\) RaT 0/‘:‘ 0\ 2. [] as the person sued under the fictitious name of (specify):
; > 4,
3. D on behalf of (specify):
under: [__] CCP 416.10 (corporation) CCP 416.60 (minor)
1 ccp 416.20 (defunct corporation) CCP 416.70 (conservatee)
[1 c©CP 416.40 (association or partnership) | CCP 416.90 (authorized person)

[ other (specify):
4. [ by personal delivery on (date):

- - Page 1061
Form Adopted for Mandatory Use SUMMONS Code of Civil Procedure §§ 412.20, 465
Judicial Council of Califomia www._JuriSearch.com

SUM-100 [Rev. July 1, 2008]
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GREGORY J. BROD, CSB 184456

BROD LAW FIRM, P.C. , F I

1] 96 Jessie Street ' ' Superior Court of California
San Francisco, California 94105 County of San Francisco
Telephone (415) 397-1130 : _
Facsimile (415) 397-2121 JAN =8 2014

‘ o CLERK OF THE COURT

Attorneys for Plaintiffs BY: DENNIS TOYAMA /4
CLARENCE WILSON; JONATHAN Deputy Clerk

STOKER, TORRANCE ANTONI,

JASON GROHMAN, MARK TSE,
MICHAEL GREENLEES, RONALD
ROSEN, JUSTIN BERTHELSEN,
MICHAEL MASON, STEBAN GUAVARA,
ANDREW GREENLEES

SUPERIOR COURT OF CALIFORNIA
FOR THE COUNTY OF SAN FRANCSICO
UNLIMITED CIVIL JURISDICTION

CLARENCE WILSON, JONATHBAN
STOKER, TORRANCE ANTONI, JASON
GROHMAN, MARK TSE, MICHAEL
GREENLEES, RONALD ROSEN, JUSTIN
BERTHELSEN, MICHAEL MASON,
STEBAN GUAVARA, ANDREW
GREENLEES,

coenel 6C-14-536672

COMPLAINT FOR DAMAGES [JURY
DEMANDED]

1. Breach of Implied Warranty of
Habitability;

2. Tenant Harassment [Rent Ordinance §
37.10B};

3. Wrongful Endeavor to Recover
Possession of Rental Unit [Rent
Ordinance § 37.9];

4. Intentional Infliction of Emotional
Distress;

5. Negligent Infliction of Emotional
Distress;

6. Breach of Covenant of Good Faith and
Fair Dealing; -

7. Breach of Covenant of Quiet

Defendants. Enjoyment.

Plaintiffs,
vs.

1049 MARKET STREET, LLC, and DOES 1
TO 100, inclusive

N N N Mot st Msassrt Nseassr ‘s st Nt st anat et st s’ st “satt? it it st et e’ e’ s
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Plaintiffs CLARENCE WILSON, JONATHAN STOKER, TORRANCE ANTONI,
JASON GROHMAN, MARK TSE, MICHAEL GREENLEES, RONALD ROSEN, JUSTIN
BERTHELSEN, MICHAEL MASON, STEBAN GUAVARA and ANDREW GREENLEES
complain and allege against Defendants 1049 MARKET STREET, LLC, and DOES 1 TO 100, |
and each of them, as follows:

1. Plaintiff CLARENCE WILSON is an indiﬁdud, and at all relevant times
mentioned herein, a resident of the City and County of San Francisco.

2. Plaintiff JONATHAN STOKER is an individual, and at all relevant times
mentioned herein, a resident of the City and County of San Francisco.

3. Plaintiff TORRANCE ANTONI is an individual, and at all relevant times
mentioned hereiﬂ, a resident of the City and Coﬁnty of San Francisco.

4. .Plaintiﬁ' JASON GROHMAN is an individual, and at all relevant times mentioned
herein, a resident of the City and County of San Francisco.

5. Plaintiff MARK TSE is an individual, and at all relevant times mentioned herein,
aresident of the City and County of San Francisco.

6. Plaintiff MICHAEL GREENLEES is an individual, and at all relevant times
mentioned herein, a resident of the City and County 6f San Francisco.

7. Plaintiff RONALD ROSEN is an individual, and at all relevant times mentioned
herein, a resident of the City and County of San Francisco.

8. Plaintiff JUSTIN BERTHELSEN is an individual, and at all relevant times
mentioned herein, a resident of the City and County of San Francisco.

9. Plaintiff MICHAEL MASON is an individual, and at all relevant times mentioned

herein, a resident of the City and County of San Francisco.

COMPLAINT FOR DAMAGES
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10. Plaintiff STEBAN GUAVARA is an individual, and at all relevant times
mentioned herein, a resident of the City and County of San Francisco.

11.  Plaintiff ANDREW GREENLEES is an individual, and at all reievant times
mentioned herein, a resident of the City and County of San Francisco.

12.  Defendant 1049 MARKET STREET, LLC is a business entity, which was at all
relevant times mentioned herein, doing business in the City and County of San Francisco.

13.  Plaintiffs are ignorant of the true names and capacities of Defendants sued herein
as DdES 1 to 100, and each of them, and therefore sue these Defendants by such fictitious
names. Plaintiffs will amend this complaint to allege their true names and capacities when
ascertained. Plaintiffs are informed and believe and thereon allege that each of the fictitiously

named Defendants are legally responsible in some manner for the occurrences herein alleged,

and that Plaintiffs’ damages as herein alleged were proximately caused by said Defendants.

14. At all times mentioned herein, each of the Defendants was the agent, servant and
employee of each of the remaining Defendants, and was, at all times mentioned herein, acting
within the course and scope of their respective authoﬁty as agents, servants and employees, and
that each Defendant's conduct was authorized, permitted, consented to and ratified by their Co-
Défendants. | ,

15.  Defendants 1049 MARKET STREET, LLC (bereinafter “1049 LLC”) is, and was
at all relevant times mentioned herein, a “Landlord”, as it is defined by Chapter 37 of the San
Francisco Administrative Code, The Residentiai Rent Stabilization and Arbitration Ordinance
(hereinafter “Rent Ordinance™), of the real property located at 1049 Market Street, San

Francisco, CA (hereinafter referred to as the “Subject Property™).

COMPLAINT FOR DAMAGES
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16.  Defendant’s predecessor(s) had abandoned the Subject Property’s use as primarily
a commercial property more than fifteen (15) years ago, which béncﬁtted the owners at that time,
as well as the City of San Francisco, by providing affordable housing. The Subj'ect Property
subsequently was converted to mostly residential use, and became the primary residence of many
San Franciscans.

17.  Plaintiff CLARENCE “MARCEL ” WILSON, was at all relevant times
mentioned herein, a “Tenant” of a residential unit within the Subject Property, as it is defined by
the Rent Ordinance. In or about July of 2011, Plaintiff WILSON moved into 1049 Market
Street, #306, San Francisco, CA (hereinafter the “WILSON Unit”), which became his primary
residence.

18.  Plaintiff JONATHAN STOKER, was at all relevant times mentioned herein, a
“Tenant” of a residential unit within the Subject‘ Property, as it is deﬁnedl by the Rent Ordinance.
In or about Sepfember of 2011, Plaintiff STOKER moved into 1049 Market Street, #210, San
Francisco, CA (hereinafter the “STOKER Unit™), which became his primary residence.

19. Plaintiff TORRANCE “TORI” ANTONI, was at all relgvant times mentioned .
herein, a “Tenant” of a residential unit within the Subject Property, as it is defined by the Rent
Ordinance. In or about 1998, Plaintiff ANTONI moved into 1049 Market Street, #212, San
Francisco, CA (hereinﬁﬁer the “ANTONI Unit™), which became his primary residence.

20.  Plaintiff JASON GROHMAN, was at all relevant times mentioned herein, a
“Tenant” of a residential unit within the Subject Property, as it is defined by the Rent Ordinance.
In or about October of 2007, Plaintiff GROHMAN moved into 1049 Market Street, #505, San

Francisco, CA (hereinafter the “GROHMAN Unit”), which became his primary residence.

COMPLAINT FOR DAMAGES
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21. Plaintiff MARK TSE, was at all relevant times mentioned herein, a “Tenant” of a
residential unit within the Subject Property, as it is defined by the Rent Ordinance. In or about
June of 2008, Plaintiff TSE moved into 1049 Market Street, #203, San Francisco, CA
(hereinafter the “TSE Unit”), which became his primary residence.

22. Plaintiff MICHAEL GREENLEES, was at all relevant times mentioned herein, a
“Tenant” of a residential unit within the Subject Property, as it is defined by the Rent Ordinance.
In or about May, 2007, Plaintiff GREENLEES moved into 1049 Market Street, #516, San
Francisco, CA (hereinafter thev “GREENLEES Unit”), which became his primary residence.

23.  Plaintiff RONALD ROSEN, was at all reievant times mentioned herein, a
“Tenant” of a residential unit within thé Subject Property, as it is defined by the Rent Ofdinance.
In or about September of 2000, Plaintiff ROSEN moved into 1049 Market Street, #410, San
Francisco, CA (hereinafter the “ROSEN Unit™), which became his primary residence. Prior to
moving into the ROSEN Unit, RONALD ROSEN ha;d been a resident of a differeﬁt unit at the
Subject Property since March of 1997.

24. Plaintiff JUSTIN BERTHELSEN, was at all relevant times mentioned herein, a
“Tenant” of a residential unit within the Subject Property, as it is defined by the Rent Ordinance.
In or about January 2009, Plaintiff BERTHELSEN moved into 1049 Market Street, #307, San
Francisco, CA (hereinafter the “BERTHELSEN Unit”), which became his primary residence.

25. Plaintiff MICHAEL MASON, was at all relevant times mentioned herein, a
“Tenant” of a residential unit within the Subject Property, as it is defined by the Rent Ordinance.
In or about 2006, Plaintiff MASON moved into 1049 Markei Street, #510, San Francisco, CA

(hereinafter the “MASON Unit™), which became his primary residence.

COMPLAINT FOR DAMAGES
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26.  Plaintiff STEBAN GUAVARA, was at all relevant times mentioned herein, a
“Tenant” of a residential unit within the Subject Property, as it is defined by the Rent Ordinance.
In or about June of 2011, Plaintiff GUAVARA moved into 1049 Market Street, #209, San
Francisco, CA (hereinafter the “GUAVARA Unit”), which became his primary residence.

57 Plaintiff ANDREW GREENLEES, was at all relevant tirﬁes mentioned herein, a
“Tenant” of a residential unit within the Subject Property, as it is defined by the Rent Ordinance.
In or about October of 2008, Plaintiff GREENLEES moved into 1049 Market Street, #216, San
Francisco, CA (hereinafter the “ANDREW GREENLEES Unit”), which became his primary
residence. -

78, The WILSON Unit, STOKER Unit, ANTONI Unit, GROHMAN Unit, TSE Unit,
GREENLEES Unit, ROSEN Unit, BERTHELSEN Unit, MASON Unit, GUAVARA Unit and
ANDREW GREENLEES Unit (hereinafter collectively referred to as the Subject Units”) are
each considered a “Rental Unit”, as it is defined by the Rent Ordinance. Plaintiffs and each of
them, were, at all ﬁmes mentioned herein, entitled to and afforded all rights under rent and
eviction control, pursuant to the Rent Ordinance.

29.  Plaintiffs each siglle;d rental agreements for the Subject Units, respectively, with
Defendant, or a predecessor in interest of Defendant.

30.  Several Plaintiffs suffer from disabilities and serious medical conditions.

31.  In or about July of 2007, the San Francisco Department of Building Inspection
(hereinafter “DBI”) issued a notice of violation to the Subject Propérty (Violation No.
#200711850, bereinafter referred to as the “2007 Violation”). For more than six (6) years, no
action took place regarding the 2007 Violation whatsoever, as the owners did nothing to respond

to said violation and no action was taken enforce it.

COMPLAINT FOR DAMAGES
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32.  Inor about April of 2011, the company Twitter announced its plans to move into
the Mid-Market neighborhood, which is where the Subject Property is located. Twitter’s move
to the Mid-Market neighborhood was supported by the City and County of San Francisco, whose
support included providing tax incentives in order to keep this employer within San Francisco.
In addition, the City and County of San Francisco’s hope and expectation was that fhe Mid-
Market néighborhood would become a nicer place to live and work.

33, In or about the spring of 2011, Defendants 1049 MARKET STREET, LLC and
DOES 1 to 10 became the Landlords of the Subject Property émd the Subject Units.

34. Defendant 1049 LLC recognized the extraordinary increase in property values
that the Mid-Market area would realize, and began a course of action designed to recover
possession of the Subject Units, as well as many other residential units in the Subject Property.
Defendants, and each of them, intended to rid the Subject Property of its lawful residents, and
thereby greatly increase the value of the Subject Property. -

35.  Inor about July of 2013, Defendant 1049 LLC had a building permit issﬁed for
the Subject Property, claiming that it planned to demolish the walls in floors 1 through 5 of the
Subject Property. in order to ;:omply with the 2007 Violation.

36.  Plaintiffs are informed and believe that Defendant’s permit of July 2013 was a
sham, in that Defendant intended to use the 2007 Violation as an excuse to rid the Subject
Property of its lawful tenants, all of whom were protected by this City’s Rent Ordinance, rent
control, and eviction control. Defendant 1049 LL.C even attempted to blame this City’s DBI,
claiming it was the DBI that was forcing Defendant to evict dozens and dozens of San Francisco

residents.

1
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37. In or about the summer of 2013, Defendant 1049 LLC began course of action
designed to harass the tenants of the Subject Property, dcprive them of their rights, and coerce
them to voluntarily abandon their rightful residences. Defendants, and each of them, 1049 LLC’s |
conduct included but was not limited to, the following:

a. Wrongfully advising Plaintiffs that this City and the San Francisco DBI required
all residential tenanéiés to be vacated;

b. Coercing tenants and Plaintiffs to voluntarily move out or face eviction;

c. JOHN GALL of 1049 LLC’s telling tenants and Plaintiffs that if they fought an
eviction preceding that they would “never rent in this City again”.

38.  Beginning in or about June of 2013, Defendant 1049 LLC allowed the Subject
Property to fall into a state of disrepair, which was intended to force Plaintiffs to volﬁntarily
abandon their lawful homes, in disregard of Plaintiffs’ rights. Conditions at the Subject
Property, which affected the Subject Units and Plaintiffs, included but were not limited to, the
following:

a. .allowing or creating disrepair of the Subject Property’s front door lock and
security to fall into disrepair;

b. allowing or creating disrepair of the Subject Property’s elevators;

c. allowing or creating the existence of bedbugs; |

d. allowing or creating disrepair of the Subject Property’s heating;

e. allowing or creating disrepair of the Subject Property’s flooring;

f. allowing or creating disrepair of the Subject Property’s stairways;

g. allowing or creating disrepair of the Subject Property’s electrical wiring;
h. allowing or creating disrepair of the Subject Property’s hot water;
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1. allowing or creating disrepair of the Subject Property’s fire alarms;

iB failing to respond to Plaintiffs’ complaints, including complaints of bedbug
infestation, heat, hot water, elevators and security. |

39.  In addition to the aforementioned conditions, Defendant allowed the Subject
Properfy and Subject Units to become genérally dilapidated and neglected maintenance of all of
the Subject Units during the relevant time period.

40.  Asaresult of the actions and inactions of Defendants, and each of them, as
described above, drug users and other trespassers were able to access the Subject Property and
severely affected the health, safety and habitability of Plaintiffs’ respective homes. Conditions

that resulted in Defendants’ actions and inactions included but were not limited to:

a. a naked man locking himself in the shared restroom on the second‘ floor in the
Fall 0of 2013; |

b. the presence of used hypodermic needles in the shared restrooms on the second ,
floor in the Fall of 2013;

c. the presence of blood in the shared restrooms on the second floor in the Fall of
2013;

d. the presence of used hypodermic negdles in the stairwells of the Subject Property -
in the Fall 6f 2013.

41.  Despite multiple requests, Defendants, and each of them, failed to address the
health, safety and habitébility concerns at the Subject Property, and within the Subject Units, as
described herein.

I

1
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42.  Defendant’s actions and inactions as described herein were designed to create
fear, anxiety, emotional distress and worry in each of the tenants of the Subject Pfoperty, and to
coerce Plaintiffs to abandon their rightful and lawful homes, without regard for Plaintiffs’ rights.

43.  In September of 2013, Defendant posted a memorandum in the Subject Property,
stating “Per these City orders, the building must be entirely vacated.” This statement was not
true, and at the time Defendant 1049 LLC made this statement, it knew it was untrue.

44.  Defendant 1049 LLC’s efforts 'to recover possession of the Subject Units were
based primarily upon money and greed, and Defendants, and each of them, knew or should have
known that there was no reasonable basis to attempt to recover poésession of any of the Subject
Units.

45.  The conduct of Defendants, and each of them, engaged in the following conduct
in bad faith, each instance of which constitutes “Tenant Harassment” as it is defined by Section

37.10B of the Rent Ordinance:

a. interrupting, terminating or failing to provide housing services;
b. failing to perform repairs as required by law;
c. abusing the landlord’s right of access into a rental housing unit, including entering|

the Subject Units without notice and in many instances, without Plaintiffs’ being present;

d. influencing or attempting to influence a tenant to vacate a rentai housing unit
through fraud, intimidation or coercion;

€. interfering with a tenant’s right to quiet enjoyment;

f. interfering with a tenant’s right to privacy.

46.  Asadirect and proiimate result of the actions and inactioné of Defendants, and

each of them, as described herein, Plaintiffs have incurred economic damages, including but not
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limited to illegal rent increases, and will continue to incur economic damages, in an amount to be
proven at trial.

47.  As adirect and proximate result of the actions and inactions of Defendants, and
each of them, as described herein, Plaintiffs have incurred non economic damages, including but
not limited to stress, anxiety, fright, anguish, nervousness, apprehension, loss of sleep, worty,

anxiety, concern for their future and severe emotional distress, in an amount to be proven at trial.

FIRST CAUSE OF ACTION
Breach of Implied Warranty of Habitability
All Defendants .

48.  Plaintiffs re-allege and incorporate by reference each and every allegation
contained in paragraphs 1 through 47 herein.

49.  Each of the Plaintiffs’ tenancies, and each of the Plaintiffs’ lease agreements for
the respective Subject Units, contained an implied warranty of habitability.

50.  Defendants, and each of them, implicitly promised to maintain the Subject Units
in a habitable state for the entirety of Plaintiffs’ respective teﬁancies. |

51.  Beginning in or about June of 2013, Defendant 1049 LLC allowed the Subject
Property to fall into a state of disrepair, which was intended to fo-rce Plaintiffs to voluntarily
abandon their lawful homes, in disregard of Plaintiffs’ rights. Conditions at the Subject
Property, which affected the Subject Units and Plaintiffs, included but were not limited to, the
following: |

a. allowing or creating disrepair of the Subject Property’s front door lock and
security to fall into disrepair;

b. allowing or creating disrepair of the Subject Property’s elevators;

c. allowing or creating the existence of bedbugs;
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d. allowing or creating disrepair of the Subject Property’s heating;

e. allowing or creating disrepair of ﬂle Subject Property’s flooring;

f. allowing or creating disrepair of the Subject Property’s stairways;

g. allowing or creating disrepair of the Subject Property’s electrical wiring;
~ h allowing or creating disrepair of the Subject Property’s hot water;

i. allowing or creating disrepair of the Subject Property’s fire alarms;

j. . failing to respond to Plaintiffs’ complaints, including complaints of bedbug
infestation, heat, hot water, elevators, and security. |

52.  In addition to the aforementioned conditions, Defendant allowed the Subject |
Property and Subject Units to become generally dilapidated, and neglected maintenance of all of
the Subject Units during the relevant time period, such that multiple conditions exist that affect
the habitabilify of the Subject Units.

53. Despite multiple requests, Defendants, and each of them, failed to address the
health, safety and habitability concerns at the Subject Property, and within the Subject Units, as
described herein. |

54,  The aforementioned acts and omissions constitute a breach of the warranty of
habitability owed to Plaintiffs, which Defendant has breached.

55.  As adirect and proximate result of the actions and inactions of Defendants, and
each of them, as described herein, Plaintiffs have ingurred economic damages, and will continue
to incur economic damages, in an amount to be proven at trial. .

56.  As adirect and proximate result of the actions and inactions of Defendants, and

each of them, as described herein, Plaintiffs have incurred noneconomic damages, including but
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not limited to stress, anxiety, fright, anguish, nervousness, apprehension, loss of sleep, worry,
anxiety, concern for their future and severe emotional distress, in an amount to be proven at trial.
SECOND CAUSE OF ACTION

Tenant Harassment [Rent Ordinance § 37.10B]
All Defendants

57.  Plaintiffs re-allege and incorporate by reference each and every allegation
contained in paragraphs 1 through 56 herein.

58. Plaintiffs were, at all relevant tim_es mentioned herein, lawful Tenants of the Unit,
and entitled to all the rights provided under law.

| 59. . Inor about the summer of 2013, Defendant 1049 LLC began course of action
designed to harass the tenants of the Subject Property, deprive them of their rights, to coerce
them to voluntarily abandon their rightful residencies. Defendants, and each of them, 1049
LLC’s conduct included but was not limited to, the followdr;g:

a. ' Wrongfully advising Plaintiffs that this City and the San Francisco DBI required _
all residential tenancies to be vacated; ‘

b. Coercing tenants and Plaintiffs to voluntarily move out or face eviction;

c. JOHN GALL of 1049 LLC’s telling tenants and Plaintiffs that if they fought an
eviction preceding that they would “never rent in this City again”.

60.  Defendant’s actions and inactions as described herein were designed to create -
fear, anxiety, emotional distress and worry in each of the tenants of the Subject Proéerty; and to
coerce Plaintiffs to abandon their rightful and lawful homes, without regard for Plaintiffs’ rights.

+61.  In September of 2013, Defendant posted a memorandum in the Subject Property,
stating “Per these City orders, the building must be entirely vacated.” This statement was not

true, and at the time Defendant 1049 LLC made this statement, it knew it was untrue.
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62.  The conduct of Defendants, and each of them, engaged in the following conduct
in bad faith, each instance of which constitutes “Tenant Harassment” as it is defined by Section

37.108 of the Rent Ordinance:

a. interrupting, terminating or failing to provide housing services;

b. failing to perform repairs as required by law;

C. abusing the landlord’s right of access info a rental housing unit;

d. influencing or attempﬁng to influence a tenant to vacafe a rental housing unit

through fraud, intimidation or coercion;

e. interfering with a tenaht’s right to quiet enjoyment;

f. interfeﬁng with a tenant’s right to privacy.

63.  As adirect and proximate result of the actions and inactions of Defendants, and
each of them, as described herein, Plaintiffs have incurred, and continue to incur damages,
including economic damages, and noneconomic damages, which include but are not limited to
stress, anxiety, fright, anguish, nervousnesé, apprehension, loss of sleep, worry, anxiety, concern
for tileir future and severe emotioflal distress, in an amount to be proven at trial.

64. The conduct of Defendants, as described herein, was done with malice-,
oppression, or fraud, so as to justify an award of exemplary damages.

THIRD CAUSE OF ACTION
Wrongful Endeavor to Recover Possession of Rental Unit

[Rent Ordinance § 37.9];
All Defendants

65.  Plaintiffs re-allege and incorporate by reference each and every allegation
contained in paragraphs 1 through 64 herein.
66. Pldintiffs were, at all relevant times mentioned herein, lawful Tenants of the Unit,

and entitled to all the rights provided under law.

COMPLAINT FOR DAMAGES
- 14




67.  Motivated by greed, Defendant 1049 LLC began a course of action designed to
recover possession kof the Subjept Units, as well as many other residential units in the Subject
Property, as described herein.

68.  Inor about the summer of 2013, Defendant 1049 LLC began course of action
designed to harass the tenants of the Subject Property, deprive them of their rights, to coerce

them to voluntarily abandon their rightful residencies. Defendants, and each of them, 1049
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LLC’s conduct included but was not limited to, the following:

a.

Wrongfully advising Plaintiffs that this City and the San Francisco DBI required

all residential tenancies to be vacated;

b.

C.

Coercing tenants and Plaintiffs to voluntarily move out or face eviction;

JOHN GALL of 1049 LLC’s telling tenants and Plaintiffs that if they fought an

eviction preceding that they would “never rent in this City again”;

d.

allowing or creating disrepair of the Subject Property’s front door lock and

security to fall into disrepair;

e. allowing or creating disrepair of the Subject Property’s elevators;

f. allowing or creating the existence of bedbugs;

g allowing or creating disrepair of the Subject Property’s heating;

h. allowing or creating disrepair of the Subject Property’s flooring;

1 allowing or creating disrepair of the Subj ect Property’s stairways;

j- allowing or creating disrepair of the Subject Property’s electrical wiring;
k. allowing or creatihgv disrepair of the Subject Property’s hot water;

L. allowing or creating disrepair of the Subject Property’s fire alarms;
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m. failing to respond to Plaintiffs’. complaints, including complaints of bedbug

infestation, heat, hot water, elevators, and security.

n. interrupting, terminating or failing to provide housing services;

0 failing to perform repairs as required by law;

p- abusing the landlord’s right of access into a rental housing unit;

q. influencing or attempting to 'inﬂuence a tenant to vacate a rental housing unit

through fraud, intimidation or coercion.

I. interfering with a tenant’s right to quiet enjoyment;

S. ‘interfering with a tenant’s right to privacy.

69.  Defendant’s actions and inactions as described herein, were designed to create
fear, anxiety, emotional distress and worry in each of the tenants of the Subject Property, and to
coerce Plaintiffs to abandon their rightful and lawful homes, without regard for Plaintiffs’ rights.

70.  Defendant 1049 LLC’s efforts to recover possession of the Subject Units were
based primarily upon money and greed, and Defendants, and each of them, lélew or shoula have
known that there was no reasonable basis to attempt to -recover possession of any of the Subject
Units.

71. At the time D.efendants engaged in, instructed, or ratified the aforementioned acts
described herein, they knew or should have known that there was no valid basis to attempt to
recover possession of the Subject Units, as set forth by Section 37.9 of the Rent Ordinance.

72.  Each of the aforementioned acts and omissibns described herein are violations of
the Rent Ordinance, a wrongful endeavor to recover possession of the Unit as it is defined by

Section 37.9 of the Rent Ordinance, as well as unlawful, as it is defined by Section 37.10A of the
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Rent Ordinance. In addition, said conduct collectively conétitutes a bad faith intention to
wrongfully recover possession of multiple rental units, in violation of the Rent Ordinance.

73.  As adirect and proximate result of the actions and inactions of Defendants, and
each of them, as described herein, Plaintiffs have incurred, and continue to incur damages,
including economic damages, and noneconomic damages, which include but are not limited to
stress, anxiety, fright, angﬁish, nefvousness, apprehension, loss of sleep, worry, anxiety, concern
for their future and severe emotional distress, in an amount to be proven at trial.

FOURTH CAUSE OF ACTION

Intentional Infliction of Emotional Distress
All Defendants

74.  Plaintiffs re-allege and Aincorporate by reference each and every allegation
contained in paragraphs 1 through 73 herein.

75. Plaintiffs were, at all relevant times rﬁentioned herein, lawful Tenants of the Unit,
and entitled to all the rights provided under law.

76. At the time the actions aﬁd inactions described herein were taken, Défendants,
and each of them, knew that their tenants, Plaintiffs, were susceptible to injuries through mental
distress; and Defendants acted intentionally or unreasonably, and with reckless disregard, with
the recognition that their actions were likely and probable to result in Piaintiﬂ's suffering mental
distress.

77. The actions and inactions as described herein, were directed at Plaintiffs, were
intended to, and did cause Plaintiffs to suffer injury, including but not limited to severe
emotional distress. |

78.  The conduct of Defendants, as described herein, was outrageous and beyond the

bounds of decency such that no reasonable person could be expected to endure it.
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79.  As adirect and proximate result of the actions and inactions of Defendants, as
described herein, Plaintiffs have suffered non-economic, including but not limited to severe
emotional distress, fright, anguish, nervousness, anxiety, worry, loss of sleep, grief, fear and
apprehension, and damages, in an amount to be proven at trial.

80. The cbnduct of Defendants, as described herein, was done with malice,
oppression, or fraud, so as to justify an award of exemplary damages.

FIFTH CAUSE OF ACTION

Negligent Infliction of Emotional Distress
All Defendants

81.  Plaintiffs re—allége and incorporate by reference each and every allegation
contained in paragraphs 1 through 73 herein.

' 82. Plaintiffs were, at all relevant times mentioned herein, lawful Tenants of the Unit,
and entitled to all the rights provided under law.

83. At the time the actions and inactions described herein were taken, Defendants,
and each of them, knew, or should h;cwe known, that their tenants, Plaintiffs, were susceptible to
injuries through mental distress, and Defendants acted intentionally or unreasonably, and with
reckless disregard, with the recognition that their actions were likely and probable to result in

Plaintiffs suffering mental distress.

84.  Defendants, and each of them, knew or should have known that the actions and
inactions as described herein would cause Plaintiffs to suffer sévere emotional distress.

85.  The conduct of Defendants, as described herein, was outrageous and beyond the
bounds of decency such that no reasonable person could be expected to endure it.

86.  As adirect and proximate result of thé actions and inactions of Defendants, as

described herein, Plaintiffs have suffered noneconomic damages, including but not limited to
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NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO):

Additional Parties Attachment Form is attached.

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE):

Additional Parties Attachment Form is attached.

NOTICE! You have been sued. The court may decide against you without your being heard unless you respond within 30 days. Read the information
below.

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts
Online Self-Help Center (wivw.courtinfo.ca.gov/selfhelp}, your county law library, or the courthouse nearest you. If you cannot pay the filing fee, ask
the court clerk for a fee waiver form. If you do not file your response on time, you may lose the case by defauit, and your wages, money, and property
may be taken without further warning from the court.

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free iegal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www./lawhelpcalifornia.org), the California Courts Online Self-Help Center
{(www.courtinfo.ca.gov/selfhelp)., or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbitration award of $10,000 or more in a civil case. The court's lien must be paid before the court will dismiss the case.
JAVISO! Lo han demandado. Sino responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su versién. Lea Ja informacion a
continuacion.

Tiene 30 DIAS DE CALENDARIO después de que le entreguen esta citacién y papeles legales para presentar una respuesta por escrito en esta
corte y hacer que se entregue una copia al dernandante. Una carta o una lfarmada telefdnica no lo protegen. Su respuesta por escrito tiene que estar
en formato legal correclo si desea que procesen su caso en Ia corte. Es pasible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de la corte y més informacion en el Centro de Ayuda de las Cortes de California (www sucorte.ca.gov), en la
biblioteca de leyes de su condado o en la corte que le quede mas cerca. Si no puede pagar la cuota de presentacion, pida al secretario de la corte
que le dé un formulario de exencién de pago de cuotas. Si no presenta su respuesta a tiempo, puede perder el caso por /ncumphmlento y la corte le
podra quitar su sueldo, dinero y bienes sin mas advertencia.

Hay ofros requisitos legales. Es recomendable que llame a un abogado inmediatamente. Si no conoce a un abogado, puede llamar a un servicio de
remision a abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede encontrar estos grupos sin fines de lucro en el sitio web de California Legal Services,
(www_lawhelpcalifornia.org), en ef Centro de Ayuda de las Cortes de California, (www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, fa corte tiene derecho a reclamar las cuotas y los costos exentos por imponer un gravamen sobre
cualquier recuperacion de $10,000 6 mas de valor recibida mediante un acuerdo o una concesién de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que la corte pueda desechar el caso.

The name and address of the court is:  |CASE NUMBER:
(El nombre y direccién de la corte es): San FranCISCO Superior Court (’C'*G’e’e”") 1 4 5 K 6 9 A
400 McAllister Street

San Francisco, California 94102

The name, address, and telephone number of plaintiff's attorney, or plaintiff without an attorney, is:
(El nombre, Ia direccién y el nimero de teléfono del abogado del demandante, o del demandante que no tiene abogado, es):

Joseph S. Tobener, 21 Masonic Avenue, Suite A, San Francisco, California 94118, (415) 504-2165 _
DATE: JAN 2 4 2014 CLERK OF THE COURTlerk, by Q ‘ , Deputy

(Fecha) (Secretario)i ” (Adjunto)
(For proof of service of this summons, use Proof of Service of Summons (form POS 010):
(Para prueba de entrega de esta citatién use el formulario Proof of Service of Summons, (POS-010)). M-A- MORAN
NOTICE TO THE PERSON SERVED: You are served
[SEAL] 1. [ 1 as an individual defendant.
S 2. [ as the person sued under the fictitious name of (specify):

(&

I}

1'% [N 3—; 3. 1 on behalf of (specify):

IRGEE I =

Lo SR |30 under: ] CCP 416.10 (corporation) [ ] CCP 416.60 (minor)

A2 [] cCP 416.20 (defunct corporation) [_] CCP 416.70 (conservatee)

[] CCP 416.40 (association or partnership) ] CCP 416.90 (authorized person)

[T other (specify):
4. [ by personal delivery on (date):
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SUM-200(A)

SHORT TITLE:
| Arreola v. 1049 Market Street, LLC

CASE NUMBER:

INSTRUCTIONS FOR USE

¥ This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons.
- If this attachmient is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties

Attachment form is attached.”

List additional parties (Check only one box. Use a separate page for each type of party.).

Plaintff ~ [ ] Defendant [ ] Cross-Complainant

[ ] Cross-Defendant

VICTOR ARREOLA, SHAWN ATKINSON, JUSTIN BARKER, MARTY CASTLEBERG, CHRIS
CREVITT, ROBERT HYDER, LESLIE SHOWS, and MELISSA WALKER
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SUM-200(A)

SHORT TiTLE: CASE NUMBER:
| Arreola v. 1049 Market Street, LL.C '

INSTRUCTIONS FOR USE

9 This form may be used as an attachment to any summons if space does not permit the listing of all parties on the summons.
- |f this attachment is used, insert the following statement in the plaintiff or defendant box on the summons: "Additional Parties
Attachment form is attached.”

List additional parties (Check only one box. Use a separate page for each type of party.).

[] Paintiff Defendant [ | Cross-Complainant [ ] Cross-Defendant

1049 MARKET STREET, LLC, a California limited liability Company; AMY BOGART; HALEY

BOGART; TERRY L. BOGART; JOHN GALL; RICHARD LANE; ROBERT MULLEN; SFOL, a

California corporation, doing business as SFOL MANAGEMENT COMPANY; SHIH HO, INC,, a
. California corporation; and DOES 1 to 10
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ATTORNEY OR PARTY WITHOUT ATI'ORNEZ

— Joseph S. Tobener, SBN: 2
TOBENER LAW CENTER
21 Masonic Avenue, Suite A
San Francisco, California 94118
TELEPHONE NO:: i) 15) 504-2165 Faxno: (415) 418-3492
ATTORNEY For vame): Plaintiffs Victor Arreola, et al.

{Name State Bar number, and address);

SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN FRANCISCO
sTreeT aooRess: 400 McAllister Street
maine aobress: 400 McAllister Street
oty anp ze cooe: ' San Francisco 94102
BRANCH NAME:

CASE NAME:
Arreola v. 1049 Market Street, LLC
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Attorneys for PLAINTIFES

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY 'OF SAN FRANCISCO

Case No.: CGC 14"’536

VICTOR ARREQOLA,
SHAWN ATKINSON,
JUSTIN BARKER,
MARTY CASTLEBERG,
CHRIS CREVITT,
ROBERT HYDER,
LESLIE SHOWS, and
MELISSA WALKER,

(Unlimited Civil Case)

COMPLAINT FOR (1) NEGLIGENCE;
(2) BREACH OF CONTRACT; (3)BAD
FAITH WRONGFUL EVICTION UNDER
SAN FRANCISCO RENT ORDINANCE
SECTION 37.9; (4) UNLAWFUL
COLLECTION OF RENT UNDER SAN
FRANCISCO RENT ORDINANCE
SECTION 37.11A; (5) FRAUDULENT
CONCEALMENT; (6) NEGLIGENT
MISREPRESENTATION; (7) UNFAIR
BUSINESS PRACTICES; (8)

1049 MARKET STREET, LLC, a INTENTIONAL INFLICTION OF
California limited liability EMOTIONAL DISTRESS; (9)

)
)
)
)
)
)
)
)
)
)
" Plaintiffs, g
)

)

)

)

Company; ; NUISANCE; AND (10) VIOLATION OF

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

)

vVS.

AMY BOGART ; CIVIL CODE SECTION 1940.6

HALEY BOGART;

TERRY L. BOGART;

JOHN GALL;

RICHARD LANE;

ROBERT MULLEN;

SFOL, a California corporation,
doing business as SFOL

[|MANAGEMENT COMPANY ;

SHIH HO, INC., a California
corporation; and
DOES 1 to 10,

Defendants.
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Plaintiffs allege:
ALLEGATIONS COMMON TO ALL CAUSES OF ACTION A
1. Plaintiff VICTOR ARREOLA was a residential tenant at
1049 Market Street, Unit 401, San Francisco, California from in
or about October 1999 to in or about December 2013. The eighty-
three-unit building .at 1049 Market Street, San Francisco,

California, is hereinafter referred to as the “Market Street

Property.”v At the time that Plaintiff VICTOR ARREOLA vacated

|lthe Market Street Property he was paying $785 per month, and his

unit had a fair market value of approximately $1,500.

2. Plaintiff SHAWN ATKINSON was a residential tenant at
the Market Street Property, Unit 514, from in or about September
2012 to in or about December 2013. At the time that Plaintiff
SHAWN ATKINSON vacated the Market Street Property he was paying
$1100 per month, and his unit had a’fair market value of
approximately $1,500.

3. Plaintiff JUSTIN BARKER was.a residential tenant at
the Market Street Property, Unit 515, from in.or about August
2010 to in or about December 2013. At the time that Plaintiff
JUSTIN BARKER vacated the Market Street Property he was paying
$892 per month, and his unit had a fair market value of
approximately $1,500.

4. Plaintiff MARTY CASTLEBERG was a residential tenant at
the'Market Street Properfy, Unit 405, from in or about May 2008
to in or about December 2013. At the time that Plaintiff MARTY
CASTLEBERG vacated the Market Street Property he was paying $790
per month, and his unit had a fair market value of approximately

$1,500.
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5. Plaintiff CHRIS CREVITT was a residential tenant at
the Market Street Property, Unit 308, from in or about March
2010 to in or about December 2013. At the time that Plaintiff
CHRIS CREVITT vacated the Market Street Property he was paying
$754 per month, and his unit had a fair market value of
approximately $1,500.

6. Plaintiff ROBERT HYDER was a residential tenant at the
Market Street Property, Unit 412, from in or about November 2012
to in or about December 2013. At the time that Plaintiff ROBERT
HYDER vacated the Market Street Property he was paying $912 per
month, and his unit had a fair market value of approximately
$1,800.

7. Plaintiff LESLIE SHOWS was a residential tenant at the
Market Street Property in Unit 509, from in or about January
2004 to in or about June 2004> and in Unit 513 from in or about
July 2004 to October 31, 2013. At the time that Plaintiff
LESLIE SHOWS vacated the Market Street Property she was paying

$850 per month, and her unit had a fair market value of

'approximately $1,500.

8. Plaintiff MELISSA WALKER was a residential tenant at
the Market Street Propérty, Unit 514, from in or about September
2012 to in or about December 2013. At the time that Plaintiff
MELISSA WALKER vacated the Market Street Property she was paying
$1,100 per month, and her unit had a fair market value of
approximately $1,300.

9. The Seven-story Market Street Property was built in

1907. At all times relevant, all of Plaintiffs’ tenancies were
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covered under the San Francisco Rent Ordinance. SF

YAdministrative Code § 37.2(r).

10. Plaintiffs’ leases contain attorney fee provisions.

11. From in or about August 1994 to in or about December
2012, Defendant SHIH HO, INC., a California corporation, owned
the Market Street Property.

12. From in or about August 1994 to in or about December
2012, Defendant TERRY L. BOGART, an individual, owned and
managed the Market Street Property.

13. From in or around December 2012 to present, Defendant
1049 MARKET STREET, LLC, a California limited liability company,
owned the Market Street Property.

14. Upon information and belief, Defendant JOHN GALL, an
individual, and Defendant AMY BOGART, an individual, at all
times relevant were the partners of Defendant 1049 MARKET
STREET, LLC. From in or around December 2012 to present,
Defendant JOHN GALL and Defendant AMY BOGART owned and managed'
the Market Street Property.

15. Upon information and belief, Defendant HALEY BOGART,
an individual, managed the Market Street Property from in or
around December 2012 to present.

16. From in or about 1999 to in or about 2010, Defendant
RICHARD LANE, an individual, managed the Market Street Property.
On information and belief, Defendant RICHARD LANE had an
ownership interest in the Market Street Property from at least
October 1999 to in or about 2010.

17. From in or around 2004 to present, Defendant ROBERT

MULLEN, am individual, has managed the Market Street Property.
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18. From in or around December 2012 to present, SFOL, a
California corporation, doing business as SFOL MANAGEMENT
COMPANY, has managed the Market Street Property.

19. Plaintiffs are ignorant of the true names, involvement
or capacities of Defendants DOES 1 to 5. Plaintiffs are
informed and believe that Doe Defendants 1 to 5 are in some way
responsible for Plaintiffs’ damages. Plaintiffs will amend this
complaint when they learn the true names of these Defendant
Does.

20. Plaintiffs are ignorant of the true names, involvement
or capacities of Defendants DOES 6 to 10. Plaintiffs are
informed and believe that Doe Defendants 6 to 10 are in some way
responsible for Plaintiffs’ damages. Plaintiffs will amend this
complaint when they learn the true names of these Defendant
Does. |

21. Defendants 1049 MARKET STREET, LLC, a California
limited liability Coﬁpany; AMY BOGART; HALEY BOGART; TERRY L.
BOGART; JOHN GALL; RICHARD LANE; ROBERT MULLEN} SFOL, a
California corporation, doing business as SFOL MANAGEMENT
COMPANY; SHIH HO, INC., a California corporation; and DOES 1 to
10 are hereinafter collectively referred to as “Defendants”.

22. Defendants SHIH HO, INC.; TERRY L. BOGART; 1049 MARKET
STREET, LLC; JOHN GALL; AMY BOGART; RICHARD LANE; and DOES 1
through 5 are hereinafter collectively referred to as “Owner
Defendants”.

23. Defendants TERRY L. BOGART; HALEY BOGART; JOHN GALL;

AMY BOGART; RICHARD LANE; ROBERT MULLEN; SFOL; and DOES 6
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through 10 are hereinafter collectively referred to as
“Management Defendants”.

24. At all times relevant herein, each Defendant was the
agent, principal, servant, employee or alter ego of the
remaining -Defendants, or acted with their consent, ratification
and authorization, and in doing the acts hereinafter alleged,
each Defendant acted in such capacity with respect to the
remaining Defendants.

25. At all times relevant herein, Defendants have
conducted and conduct business in San Francisco County.

26. At all times relevant herein, Plaintiffs have resided
in San Francisco County.

27. This Court is the proper court because at least one
Defendant now does business in its jurisdictional area,
Defendants injured Plaintiffs in its jurisdictional area,
Plaintiffs were damaged in its jurisdictional area, and the
contracts were breached in its jurisdictional area.

28. The amount in controversy is within the jurisdiction
of this Court. |

Habitapbility Issues

. 29. Defendants failed to provide any permanent source of
heat to Plaintiffs’ units during their tenancies. For the
entire length of their tenancies, Plaintiffs’ units did not have
permanent sources of heat.

30. For their entire tenancies, Plaintiffs did not have
carbon monoxide detectors, eveﬁ though they have been required

since January 2013.
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31. From in or about October 1999 until the time that
Plaintiffs vacated, the building’s hot water supply was
inconsistent and the on-demand water heaters were inoperable for
weeks at a time. From in or about September 2013, the building
had woefully inadequate hot water, so that showers were only
luke&arm,for approximately two minutes.

32. From in or about 2010 to the end of Plaintiffs’
tenancies, the front door of the building did not have a working
lock, which allowed vagrants, street people, and drug abusers to
enter into the building unfettered. The vagrants used the
building’s community bathrooms and showers, smoked crack cocaine
in the common areas, slept in the common areas, used drug
needles in the community bathrooms, and stole tenants’ personal
property.

33. From in or about September 2013 to the end of
Plaintiffs’ tenancies, the frequency of the cleaning of the
common areas was woefully reduced, so that the building had
filthy bathrooms, human secretions and pubic hair on the
bathroom floors, and cverflowing common area garbage cans.

34. From in or about 2010 until the end of Plaintiffs’
tenancies, the security staff was removed.

35. From in or about 2010 until the end of Plaintiffs’
tenancies, the security cameras were broken.

36. From at least 2010, the locks preventing multiple
floor access were compromised, so that any key could_open any
door on any floor. .

37. Throughout Plaintiffs’ ténancies, the elevators were

frequently inoperable.
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38. From in or around 2012 to 2013, a tenant in Unit 402
created a nuisance by playing loud music, often between midnight
and 7:00 a.m. The nuisance-neighbor often wandered the hallways
high on drugs andvleft drug paraphernalia in the common
restroom. On one occasion, he overdosed on illicit drugs in the
common restroom. Plaintiffs and/or building tenants informed
Defendants of the nuisance-neighbor’s drug use and loud music.
Defendants, however, failed to take any action to abate the
nuisances caused by said neighbog. As a result, Plaintiffs
suffered from loss of enjoyment of their residential units, loss
of use of the common restroom, and mental injury.

39. For the last several months of Plaintiffs’ tenancies,
routine maintenance was reduced, so that there were holes in the
common area walls, broken bathroom mirrors, and broken doors.

40. Despite house rules that specifically limit noise from
10 p.m. to 8 a.m., Plaintiffs have suffered from excessive noise
in the building. For the last three months of Plaintiffs’
tenancies, the building managers stopped walking the hallways to
prevent noise and crime.

41. 1In the three months before Plaintiffs vacated the
Market Street Property, Defendants 1049 MARKET STREET, LLC; AMY
BOGART; JOHN GALL; ROBERT MULLEN; SFOL; and DOES 1 to 10 reduced
services, failed to repair the property, failed to address noise
and security complaints, and refused to properly secure the
building. Despite numerous complaints, Defendants 1049 MARKET
STREET, LLC; AMY BOGART; JOHN GALL; ROBERT MULLEN; SFOL; and
DOES 1 to 10 failed to ameliorate serious noise issues, reduced

the common area cleaning schedule, refused to repair common area
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facilities, failed to repair the front door lock, and reduced

the frequency of common area trash pickup.

Illegal Units
42. For the entire lengﬁh of their tenancies, Plaintiffs’
units did not have certificates of occupancy and were iliegal
for residential use. |
43. At the time they leased the units to Plaintiffs VICTOR

ARREOLA, JUSTIN BARKER, MARTY CASTLEBERG, CHRIS CREVITT, and

||LESLIE SHOWS, Defendants TERRY L. BOGART, RICHARD LANE, ROBERT

MULLEN, and SHIH HO, INC. knew that the units did not have
certificates of occupancy and were illegal for residential use.
44. Defendants TERRY L. BOGART, RICHARD LANE, ROBERT
MULLEN, and SHIH HO, INC. never disclosed to Plaintiffs VICTOR

ARREOLA, JUSTIN BARKER, MARTY CASTLEBERG, CHRIS CREVITT, and

LESLIE SHOWS that the units did not have certificates of

occupancy and were illegal for residential use.

45. At the time they leased the units to Plaintiffs SHAWN
ATKINSON, ROBERT HYDER, and MELISSA WALKER, Defendants TERRY L.
BOGART, ROBERT MULLEN, and SHIH HO, INC. knew that the units did
not have certificates of occupancy and were illegal for
residential use.

46. Defendants TERRY L. BOGART, ROBERT MULLEN, and SHIH
HO, INC. never discloséd to Plaintiffs SHAWN ATKINSON, ROBERT
HYDER, and MELISSA WALKER that the units did not have
certificates of occupancy and were illegal for residential use.

47. Plaintiffs did not discover that the units did not
have certificates of occupancy and were illegal for residential

use until in or about September 2013.
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Bad Faith Evictions

48. Under San Francisco Rent Ordinance section
37.9(a) (10), a landlord can “seek to recover possession in good
faith in order to demclish or to §therwise permanently remove
rental unit{s] from housing” after “the landlord has obtained
all the necessary permits”, provided the landlord “does so
withoﬁt ulterior reasons and with honest intent.” {emphasis
added) .

49, On September 13, 2013, Defendant ROBERf.MULLEN wrote a
letter to all of the tenants at the Market Street Property
stating that the tenants would need to vacate the building
because the City and County of San Francisco would not allow the
units to be used for residential purposes; “We were not able to
overcome the City of San Francisco’s overly restrictive building
code requirements . . . . It has long been our belief that this
was achievable . . . . Per . . . City orders, the building must

be vacated.”

50. The September 13, 2013 letter was referring to the
City and County of San Francisco requiring natﬁral light to be
in all units, either through a light well or window.

51. On or about September 27, 2013, Defendants 1049 MARKET
STREET, LLC; AMY BOGART; HALEY BOGART; JOHN GALL; ROBERT MULLEN;
SFOL; and DOES 1 to 10 served Plaintiffs with demolition
eviction notices, giving them sixty days to vacate. The vacate
date was set for the eve of Thanksgiving.

52. Despite the claims of Defendants 1049 MARKET STREET,
LLC; AMY BOGART; JOHN GALL; ROBERT MULLEN; SFOL; and DOES 1 to

10 that the City and County of San Francisco was requiring
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Plaintiffs to be evicted because éf a lack of natural light, the
Department of Building Inspection never requiredvthe eviction of
Plaintiffs. 1In fact, since the Department of Building
Inspection and its public commission were created through a 1994
ballot initiative, it has never required the eviction of any
tenants.

53. On October 28, 2013, the City and County of San
Francisco Planning Department prbvided formal written notice to
Defendant Terry Bogart and Defendant John Gall that their change
of use permit was to be suspended. The letter stated that "both
the Planning Department and DBI have previously made clear to
the property owners [that] there are multiple ways in which
. the existing residential-type uses can be maintained and
improved in a fashion consistent with the Planning and Building
Codes." Despite this notice, Defendants continued to pursue the
evictions of Plaintiffs.

54. Defendants 1049 MARKET STREET, LLC; AMY BOGART; JOHN
GALL; ROBERT MULLEN; SFOL; and DOES 1 to 10 stated that they
weré required to evict tenants because the units did not have
natural light and that installation of a light well was
pfohibitively expensive. However, some of Plaintiffs’ units had
windows and some did not. Defendants 1049 MARKET STREET, LLC;
AMY BOGART; HALEY BOGART; JOHN GALL; ROBERT MULLEN; SFOL; and
DOES 1 to 10 indiscriminately evicted tenants from units that
had windows and those without windows.

55. In fact, Plaintiffs VICTOR ARREQLA, SHAWN ATKINSON,

JUSTIN BARKER, MARTY CASTLEBERG, LESLIE SHOWS, and MELISSA
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WALKER all had windows in their units, so there would hawve been
ho good faith reason for the eviction of these Plaintiffs.

56. On infbrmétion and belief, Defendants 1049 MARKET
STREET, LLC; AMY BOGART; HALEY BOGART; JOHN GALL; ROBERT MULLEN;
SFOL; and DOES 1 to 10 could have added a light well for nominal
cost for tenants without windows.

57. Defendants 1649 MARKET STREET, LLC; AMY BOGART; HALEY
BOGART; JOHN GALL; ROBERT MULLEN; SFOL; and DOES 1 to 10 evicted
Plaintiffs to convert from residential to commercial use to take
the units out from under rent control. '

58. Before Plaintiffs vacated, Mayor Ed Lee and the
Department of Building Inspection informed Defendants 1049
MARKET STREET, LLC; AMY BOGART; HALEY BOGART; JOHN GALL; ROBERT
MULLEN; SFOL; and DOES 1 to 10 that the City and County of San
Francisco would not enforce the codes requiring natural light in
the units and stated without qualification that the units could
remain residential after minor low-cost upgrades were made to
some of the unifs.

59. Despite this, Defendants 1049 MARKET STREET, LLC; AMY
BOGART; HALEY BOGART; JOHN GALL; ROBERT MULLEN; SFOL; and DOES 1
to 10 did not withdraw the eviction notices.

60. Defendants 1049 MARKET STREET, LLC; AMY BOGART; HALEY
BOGART; JOHN GALL; ROBERT MULLEN; SFOL; and DOES 1 to 10 were
required to pull the necessary permits to evict for demolition
under San Francisco Rent Ordinance section 37.9(a) (10).

However, the City and County of San Francisco suspended the
permits and offered to work with Defendants 1049 MARKET STREET,

LLC; AMY BOGART; HALEY BOGART; JOHN GALL; ROBERT MULLEN; SFOL;
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and DOES 1 to 10 to grandfather-in residential code violations
relating to natural light.

61. Defendants 1049 MARKET STREET, LLC; AMY BOGART; HALEY
BOGART; JOHN GALL; ROBERT MULLEN; SFOL; and DOES 1 to 10 again
had an opportunity to withdraw the eviction notices, but failed
to do so.

62. Defendants 1049 MARKET STREET, LLC; AMY BOGART; HALEY
BOGART; JOHN GALL; ROBERT MULLEN; SFOL; and DOESVl to 10 evicted
Plaintiffs in bad faith, with ulterior motives and with
dishonest intent. |

FIRST CAUSE OF ACTION FOR NEGLIGENCE BY ALL PLAINTIFFS AGAINST
DEFENDANTS 1049 MARKET STREET, LLC; AMY BOGART; HALEY BOGART;
TERRY L. BOGART; JOHN GALL; ROBERT MULLEN; SFOL;'SHIH HO, INC.;
AND DOES 1 THROUGH 10

63. Plaintiffs re-allege the preceding paragraphs.

64. Defendants 1049 MARKET STREET, LLC; AMY BOGART; HALEY
BOGART; TERRY L. BOGART; JOHN GALL; ROBERT MULLEN; SFOL; SHIH
HO, INC.; and DOES 1 THROUGH 10 owed a duty of care as landlords
and managers of residential property.

65. The above-mentioned defendants breached that duty by,
among other things,. failing to repair the Market Street
Property, failing to address noise and security complaints,
refusing to properly secure the building, making substandard
répairs, and by endeavoring to wrongfully evict Plaintiffs.

66. The above-mentioned defendants violated the following
state and local laws in failing and refusing to répair the
Market Street Property, maintain the Market Street Property in a

safe, clean, and habitable conditicn, and attempting to recover
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possession of Plaintiffs’ rent-controlled units in the Market
Street Property, among others:

a) Civil Code section 1941.1, defining the minimum

requireﬁents for a habitable building;

b) Health and Safety'Code section 17920.3, defining minimum

requirements for habitable building;

c) San Francisco Administrative Code section 37.9, et seq.

and section 37.10B. |

67. The above-mentioned defendants violated Civil Code
section 1942.4 in collecting rent with an outstanding Notice of
Violation existed concerning the Subject Property.

68. These state laws are designed to protect plaintiffs
from the very harm complained about herein. All of these laws
were in effect at all relevant times in this complaint.

69. The above-mentioned defendants’ wviolations of these
laws were a substantial factor in causing harm to Plaintiffs.

70. Plaintiffs suffered from serious emotional distress,
including anguish, fright, horror,'hervousness, grief, anxiety,
worry, shock, humiliation, loss of enjoyment of life, and shame.

71. The emotional distress suffered by Plaintiffs was
sufficiently severe that an ordinary person Qould have been
unable to deal with it.

72. As a proximate result of the above-mentioned
defendants’ breach of their duty, Plaintiffs have suffered from
a leasehold worth less than rent paid, property loss, mental
injury, bodily and personal injury, medical expenses, cost of
repairs, loss of use and enjoyment of their rental apartment,

and loss of wages.
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SECOND CAUSE OF ACTION FOR BREACH OF CONTRACT BY ALL PLAINTIFEFS
| AGAINST ALL OWNER DEFENDANTS

73. Plaintiffs re—-allege the foregoing paragraphs.

74. . Plaintiffs each entered into leasQ4agreements with the
Owner Defendants and/or the Owner Defendants’ successcors to the
previous éwners’ interest in the lease.

75. The Plaintiffs and Owner Defendants agreed to the
terms of each lease agfeement. '

76. Plaintiffs did all of the significant things that the
lease required them to do.

77. All conditions required by the contract for

Defendants’ performance occurred.

78. Implied in Plaintiffs’ written residential lease
agreement 1s an implied warranty of habitability, wherein Owner
Defendants promised to inspect and maintain the Market Street
Property in a clean, safe, and habitable condition.

79. Owner Defendants breached the implied warranty of
habitability by failing to inspect and maintain the Market
Street Property in a clean, safe,band habitable condition.

80. Plaintiffs and/or other building tenants notified
Owner Defendants and/or their agents of all the repair issues at
the Market Street Property. In addition, Owner Defendants
actually knew or could have known with reasonable diligence
about all of the repair issues at the Market Street Property.

81. Owner Defendants ignored all of these repair issues,
failed to repair these issues, or negligently repaired these

issues.
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STEPHEN L. COLLIER, ESQ., State Bar #124887
MATT McFARLAND, ESQ., State Bar #225537
TENDERLOIN HOUSING CLINIC, INC.

126 Hyde Street, 2™ Floor

San Francisco, CA 94102

Telephone:  (415) 771-9850

Facsimile: (415) 771-1287

E-mail: steve@thclinic.org

E-mail: matt@thclinic.org

Attorneys for Plaintiffs

Chad Benjamin Potter, Kara Fleisher,

Peter Taylor, Adam Wojewidka,

Juan Escobedo, Melissa Bracero,

Karl Haas, Chris Baker, Chandra Redack,
Darren Brown, Ben Cady, Manuel Rodriguez

B ‘2.
.
i
7

San Francicen Countv Stimerior Court
FEB 14 2

GLERK/OF THE
BY.

SUPERIOR COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO — UNLIMITED CIVIL JURISDICTION

CHAD BENJAMIN POTTER, KARA )  Case nCGC-14-537507
FLEISHER, PETER TAYLOR, ADAM )
WOJEWIDKA, JUAN ESCOBEDO, ) COMPLAINT FOR DAMAGES AND
MELISSA BRACERO, KARL HAAS, g INJUNCTIVE RELIEF
CHRIS BAKER, CHANDRA REDACK, (LANDLORD-TENANT)
DARREN BROWN, BEN CADY, )
MANUEL RODRIGUEZ, )
)
Plaintiffs, )
vS. )
)
1049 MARKET STREET LLC, a )
California Limited Liability Company, S )
OFFICE LOFTS, INC., a Nevada )
Corporation, and DOES 1 through 50, g
inclusive, )
Defendants. )
)
Plaintiffs hereby allege as follows:
1. Plaintiffs are residential tenants of 1049 Market Street, San Francisco,

California (hereinafter the “subject premises™). Plaintiffs are all residents of San Francisco,

California.

1
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2. Upon information and belief, defendant 1049 Market Street LLC is a California
Limited Liability Company. 1049 Market Street LLC became record owner of the subject
premises on or around December 28, 2012. Upon information and belief, defendant SF Office
Lofts, Inc. is a Nevada Corporation which has forfeited its right to conduct business in
California by failing to comply with California’s requirernehts for out-of-state corporations
doing business in California. Upon information and belief, S.F. Office Lofts, Inc. leased units,
managed and operated the subject premises at all times relevant herein.

3. Plaintiffs are ignorant of the true nameé and capacities of defendants sued herein
as Does 1 through 50, inclusive, and therefore sue these defendants by such fictitious names

under the provisions of the California Code of Civil Procedure section 474. Plaintiffs will seek

|leave to amend this complaint to allege their true names and capacities when ascertained.

Plaintiffs are informed and believe and thereon allege that each of the fictitiousl%,fn"émed
defendants is responsible in some manner for the occurrences aileged herein, and that each
plaintiff’s damages as herein alleged were proximately caused by such occurrences.

4. At all times mentioned herein, each of the defendants was the agent of the other
defendants and was acting within the course and scope of that agency in undertaking the acts
alleged in this Complaint,

5. At all times relevant herein, defendants consented to, permitted, and encouraged
plaintiffs and all occupants of the subject premises to reside in their units at the subject
premises and occupy them as residential occupancies. Therefore plaintiffs’ tenancies were at all
times subject to the San Francisco Residential Rent Stabilization and Arbitration Ordinance,
Chapter 37 of the San Francisco Administrative Code, originally enacted June 13, 1979, as
ainendeci thereafter (hereinafter, referred to as the “Rent Ordinance”).

6. Plaintiff Chad Benjamin Potter moved into Unit 101 at the subject premises on
or about July 2, 2010 pursuant to a written rental agreement with defendants’ predecessor-in-
interest. The agreefnent contains a provision permitting the prevailing party in thiS litigation to

recover reasonable attorney’s fees from the losing party. Unit 101 is a loft on the first floor of

2
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the subject premises, and shares a common bathroom down the hall with the other tenants on

the floor. Plaintiff originally paid $690.00 in rent per month for Unit 101; subsequently his

rent has been raised to the current rent of $738.00 per month plus electrical usage.

7. Plaintiff Kara Fleisher moved into Unit 201 at the subject premises on or about

September 18, 2004 pursuant to a written rental agreement with defendants’ predecessor-in-

interest. The agreerﬁent contains a provision permitting the prevailing party in this litigation to
recover reasonable attorney’s fees from the losing party. Unit 201 is a loft on the second floor
of the subject premises, and shares a common bathroom down the hall with the other tenants on
the floor. Plaintiffn originally paid $675.00 in rent per month for Unit 201; subsequently her rent
has been raised to the current rent of $827.00 per month plus electrical usage.

8. Plaintiff Peter Taylor moved into Unit 207 at the subject premises on or about
April 11, 2003 pursuant to a written rental agreement with defendants’ predecessor in interest.
The agreement contains a provision permitting the prevailing party in this litigation to recover
reasonable attorney’s fees from the losing party. Unit 207 is a loft on the second floor of the
subject premises, and shares a common bathroom down the hall with the other tenants on the
floor. Plaintiff originally paid $565.00 in rent per month for Unit 207; subsequently his rent has
been raised {0 the current rent of $682.00 per month plus electrical usage.

9. Plaintiff Adam Wojewidka moved into Unit 208 at the subject premises on or
about September 1, 2009 pursuant to a rental agreement with defendants’ predecessor-in-
interest. The agreement contains a provision permitting tﬁe prevailing party in this litigation to
recover her reasonable attorney’s fees from the losing party. Unit 208 is a loft on the second
floor of the subject premises, and shares a common bathroom down the hall with the other
tenants on the floor. Plaintiff originally paid $690.00 in rent per month for Unit 208,
subsequently his rent has been raised to the current rent of $770.00 per monfh plus electrical
usage.

10.  Plaintiff Juan Escobedo moved in to Unit 301 at the subject premises on or

about October 1, 2009 pursuant to an oral agreement with defendants’ predecessor-in-interest.

3
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Thereafter, plaintiff Signed a written a written rental agreement with defendants’ predecessor-
in-interest in May 2012. The agreement contains a provision permitting the prevailing party in
this litigation to recover reasonable attorney’s fees from the losing party. Unit 301 is a loft on
the third floor of the subject premises, and shares a common bathroom down the hall with the
other tenants on the floor. Plaintiff originally paid $650.00 in rent per month for Unit 207, plus
electrical usage; subsequently his rent has been raised to the current rent of $752.00 per month
plus electrical usage.

11.  Plaintiff Melissa Bracero moved into Unit 302 at the subject premises on or
about December 8, 2011 pursuant to a written rental agreemeﬁt with defendants’ predecessor-
in-interest. The agreement contains a provision permitting the prevailing party in this litigation
to recover reasonable attorney’s fees from the losing party. Unit 302 is a loft on the third floor
of the subject premises, and shares a common bathroom down the hall with the other tenants on
the floor. Plaintiff originally paid $835.00 in rent per month for Unit 302; subsequently her rent
has been raised té the current rent of $863.00 per month plus electrical usage.

12. Plaintiff Karl Haas originally moved into Unit 306 at the subject premises on or
about March 1, 2006 pursuant to a rental agreement with defendants’ predecessor-in-interest.
Thereafter, plaintiff moved into Unit 104 at the subject premises on or about June 15 , 2011
pursuant to a written rental agreement with defendants’ prcdecéssor—in—interest. Plaintiff’s
rental agreement for Unit 104 contains a provision permitting the prevailing party in this
litigation to recover reasonable attorney’s fees from the losing party. Unit 104 is a loft on the
first floor of the subject premises, and shares a common bathroom down the hall with the other
tenants on the floor. Plaintiff originally paid $625.00 in rent per month for Unit 306, and
plaintiff originally paid $825.00 per month for Unit 104. Subsequently, plaintiff’s rent for Unit
104 has been raised to the current rent of $868.00 per month plus electrical usage.

13.  Plaintiff Chris Baker moved into Unit 310 at the subject premises on or about
May 11, 2002 pursuant to a written rental agreement with defendants’ predecessor-in-interest.

The agreement contains a provision permitting the prevailing party in this litigation to recover

4
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reasonable attorney’s fees from the losing party. Unit 310 is a loft 6n the third floor of the
subject premises, and shares a common bathroom down the hall with the other tenants on the
floor. Plaintiff originally paid $690.00 in rént per month for Unit 310; plaintiff’s rent fluctuated
during the intervening years; and subsequently his rent has been raised to the current rent of
$693.00 per month plus electrical usage.

14.  Plaintiff Chandra Redack entered into a rental agreement with defendants’
predecessor-in-interest in April 2004, and moved into Unit 313 at the subject premises on or
about June 1, 2004 pursuant to a Qritten rental agreement with defendants’ predecessor-in-
interest. The agreement contains a provision permitting the prevailing party in this litigation to
recover reasonable attorney’s fees from the losing party. Unit 313 is a Ioftlon the third floor of
the subject premises, and shares a common bathroom down the hall with the other tenants on
the floor. Plaintiff originally paid $690.00 in rent per month for Unit 313; subsequently her rent
has been raised to the current rent of $817.00 per month plus electrical usage.

15.  Plaintiff Darren Brown moved into Unit 408 at the subject premises on or about
March 5, 1999 pursuant to a written rental agreement with defendants’ predecessor-in-interest.
Plaintiff’s March 1999 rental agreement contains a provision permitting the prevailing party in
this ‘litigation to recover reasonable attorney’s fees from the losing party. Thereafter, plaintiff
retained possession of Unit 408 and entered into a September 1, 2000 written rental agreement
with defendants’ predecessor-in—interest; Plaintiff’s September 2000 rental agreement also
contains an attorney’s fees provision. Unit 408 is a loft on the fourth floor of the subject
premises, and shares a common bathroom down the hall with the other tenants on the floor.
Plaintiff originally paid $615.00 in rent per month for Unit 408; subsequently his rent has been
raised to the current rent of $732.00 per month plus electrical usage.

16.  Plaintiff Ben Cady moved into Unit 409 at the subject premises in or about
September 2006 pursuant to a written rental agreement with defendants’ predecessor in
interest. The agreement contains a provision permitting the prevailing party in this litigation to

Tecover reasonable attorney’s fees from the losing party. Unit 409 is a Ioft on the fourth floor

5
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of the subject premises, and shares a common bathroom down the hall with the other tenants on
the floor. Plaintiff originally paid $580.00 rent per month for Unit 409, not including utilities;
subsequently his rent has been raised to the current rent of $718.00 per month plus electrical
usage.

17.  Plaintiff Manuel Rodriguez moved into Unit 414 at the subject premises in or
about September 27, 2010 pursuant to a written rental agreement with defendants’ predecessor
in interest. The agreement contains a provision permitting the prevailing party in this litigation
to recover reasonable attorney’s fees from the losing party. Unit 414 is a loft on the fourth
floor of the Subject premises, and shares a common bathroom down the hall with the other
tenants on the floor. Plaintiff originally paid $825.00 rent per month for Unit 414, with an
additional $25.00 for electric utilities; subsequently his rent has been raised to the current rent
of $891.00 per month plus electrical usage.

18.  Defendants have failed to properly maintain, repair and secure the subject
premises at all times relevant herein. Defendants failed to maintain, repair and secure the
subject premises despite plaintiffs’ oral and written requests for repairs. The conduct,

omissions, and substandard conditions described in this complaint are ongoing.

FIRST CAUSE OF ACTION

BREACH OF THE IMPLIED WARRANTY OF HABITABILITY
(AGAINST DEFENDANT 1049 MARKET STREET LLC)

19.  Plaintiffs re-allege and incorporate by reference the allegations of paragraphs 1
through 18 of this Complaint against defendant 1049 Market Street LLC only, as though fully
set forth herein.

20.  Atall times relevant to this Complaint, numerous defective living conditions
have existed in the subject premises, and many continue to exist. These defective conditions
include, but are not limited to:

(a) lack of hot water and inadequate water;

(b)  lack of heat;

6
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21.

insecure and inadequate front door and front door lock that is easily
compromised;

broken and inoperable elevator, which even when functioning, does not go to all
floors;

drug use by trespassers in the common areas and bathrooms, who pass out in the
bathrooms and leave behind used syringes and blood stains;

lack of common area cleaning and maintenance, resulting in trash and filth in
the common areas, and substandard janitorial and cleaning services at times
when services are provided; |

lack of cleaning and maintenance in all common area hallways, bathrooms and
stairwelis,such that the tenants are required to clean and provide sanitary
conditions;

failure to provide on-site building manager or otherwise provide on-site
management services;

recurring flooding, malfunctioning refrigerator, and infestation of bedbugs in
Unit 201; -

failure to address tenants complaints in a timely and competent fashion,
including but not limited to inadequate lighting and malfunétioning refrigerator
in Unit 408; and

Unauthorized entry into plaintiffs’ Units in violation of California Civil Code §

1954,

The defective conditions stated above constitute violations of state and local

housing laws and pose severe health, safety and fire hazards. The defective conditions

materially affect plaintiffs' living conditions. Defendants failed to abate all of these violations

in a timely manner.

i
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22.  Defendant had actual and constructive notice of each of the defective conditions
described above. Despite such notice, defendant failed to take the steps necessary to repair said
conditions.

23. Plaintiffs did nothing to cause, create or contribute to the existence of the
defective conditions stated above.

24. By defendant’s breach of the warranty of habitability, defendant breached a duty
imposed on all residential landlords by state and local law. In failing to repair the defective
conditions detailed above, defendant acted unreasonably.

25.  Defendant knew or should have known that permitting the defective conditions
alleged herein to exist at the premises injured the physical and emotional health and well-being
of plaiintiffs, and that it posed a serious threat and danger to their health and safety.

26.  Asa direct and proximate result of defendant’s breach, the plaintiffs suffered,
and continue to suffer, pain, anxiety, annoyance, discomfort, inconvenience, distress, fear,
economic loss, loss of use and property damage all to their detriment in amounts to be
determined at trial.

27, The conduct of defendant alleged above was deliberate and willful. D;:fendant
acted, or failed to act, deliberately and in conscious disregard of the rights and safety of the

plaintiffs. By reason thereof, plaintiffs are entitled to punitive damages in an amount to be

determined at trial,

SECOND CAUSE OF ACTION

(BREACH OF THE COVENANT OF QUIET ENJ OYMENT)
(AGAINST DEFENDANT 1049 MARKET STREET LLC)

28. Plaintiffs re-allege and incorporate the allegations contained in paragraphs 1

through 27 of this Complaint against defendant 1049 Market Street LLC only, as though fully

set forth herein.

29, 'By the acts and omissions described in this complaint, defendant interfered with,

interrupted, and deprived plaintiffs of the full and beneficial use of the premiées and disturbed

8
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plaintiffs’ peaceful possession of the premises. Due to the defendant’s failure to provide a
secure premises, drugged trespassers have entered the building and threatened plaintiffs, and
some plaintiffs have had to escort trespassers out of the building.

30.  These acts of interference, interruption, deprivation, and disturbance by
defendants amount to a breach of the covenant of quiet enjoyment implieci in all rental
agreements, and codified in California Civil Code section 1927. |

31.  Asadirect and proximate result thereof, plaintiffs have suffered and continue to
suffer pain, discomfort, annoyance, inconvenience, anxiety, economic loss, loss of use, and

mental anguish, all to their detriment in amounts to be determined at trial.

THIRD CAUSE OF ACTION

(NUISANCE)
(AGAINST ALL DEFENDANTS)

32.  Plaintiffs reallege and incorporate the allegations contained in paragraphs 1
through 31, of this Complaint against all defendagts as ‘though fully set forth herein.

33. At all times relevant to this complaint, defendants failed to properly maintain,
repair and secure the subject premises with the result that the premises were dangerous and
unsafe.. The dangerous and defective conditions maintained by defendants at the subject
premises were injurious to the plaintiffs' health, offensive to their senses, and an obstruction to
their use of the premises so as to constitute a nuisance that deprived plaintiffs of the safe,
healthy, and comfortable use and enjoyment of the premises.

| 34.  Defendants were required by law to abate these nuisances, but failed to do so.
These nuisances continue to exisf at the premises. As a direct and proximate result thereof,
plaintiffs have suffered and continue to suffer pain, discomfort, annoyance, inconvenience,
anxiety, property damage, economic loss and mental anguish, all to their detriment in an
amount to be determined at trial.

35. The conducf of defendants alleged above was deliberate, willful and malicious.

Defendants acted, or failed to act, deliberately and in conscious disregard of the rights and

9
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safety of the plaintiffs. By reason thereof, plaintiffs are entitled to punitive damages in an
amount to be determined at trial.
36. Pursuant to Civil Code section 3479 and Code of Civil Procedure section 731,

plaintiffs seck a Court order requiring defendants to abate all nuisances on the premises.

- FOURTH CAUSE OF ACTION

(NEGLIGENCE)
(AGAINST ALL DEFENDANTS)

37.  Plaintiffs reallege and incorporate the allegations contained in paragraphs 1
through 18, 20-25, 29, 30, 33 and 34 of this Complaint against all defendants as though fully
set forth herein.

38. By reasdn of the landlord-tenant relationship between defendants and plaintiffs,
defendants owed plaintiffs the duty to exercise reasonable care in the ownership, management
and control of their real property. The duty to exercise reasonable care included, but was not
limited to, the following duties: the duty to refrain from interfering with plaintiffs' full use and
quiet enjoyment of the premises; the duty to comply with all applicable state and local laws
governing plaintiffs' rights as tenants; and the duty to maintain the premises in accordance with
state and local housing, health and safety codes.

39. By the conduct alleged herein, defendants negligently and carelessly
maintained, operated and managed the subject premises, and violated the standard of care as set
forth above.

40.  Asadirect and proximate result of these breaches of duty by defendants,
plaintiffs suffered and continue to suffer,' physical pain, anxiety, discomfort, annoyance,
distress, inconvenience, economic loss, loss of use and mental anguish, all to their detriment

and in an amount to be determined at trial.

11
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FIFTH CAUSE OF ACTION

(Unfair Business Practices)
(AGAINST ALL DEFENDANTS)

41.  Plaintiffs reallege and incorporate by reference the allegations of paragraphs 1
through 40 of this Complaint, to the extent relevant, as though fully set forth herein.

42.  Plaintiffs bring this action ﬁnder Business & Professions Code Sections 17200
et seq. and 17500 et seq. as private persons affected by the acts described in this Complaint.

43. At all times relevant herein, defendants were duly authorized to conduct
business under the laws of the State of California and of the City and County of San Francisco.
In conducting said business, defendants were obligated to comply with the laws of the State of
California and the City and County of San Francisco.

44.  Plaintiffs allege that it is the regular practice of defendants to ignore and neglect
their obligatidns as landlords, to fail to properly maintain their tenants’ rental units and
common areas, and to fail to abate substandard and life threatening conditions at their
properties, all in violation of the law. By reason of said acts, defendants have engaged in
unfair business practices in violation of Business & Professions Code Sections 17200 et seq.

45.  As é direct and proximate result of said practices, plaintiffs have been and will

be damaged. Plaintiffs have suffered and continue to suffer monetary loss as a result of

defendants’ conduct and omissions.

SIXTH CAUSE OF ACTION

(VIOLATION OF CIVIL CODE SECTION 1940.6)
(AGAINST DEFENDANT 1049 MARKET STREET LLC)

46.  Plaintiffs reallege and incorporate by reference the allegations of paragraphs 1
through 45 of this Complaint, to the extent relevant, as though fully set forth herein.
47.  On or about August 2, 2013, defendant 1049 Market Street LLC applied for and

obtained a permit to demolish plaintiffs’ residential units from the San Francisco Depattment

of Building Inspection.

11
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48.  Defendant did not give written notice to plaintiffs of the application for the
perrﬁit to demolish prior to filing the application, in violation of Civil Code Section
1940.6(a)(2).

49.  Asadirect and proximate cause of defendant’s violation of Civil Code Section
1940.6(a)(2), plaintiffs were damaged in amounts to be determined at trial. Pursuant to Civil
Code Section 1940.6(c)(2), plaintiffs are entitled to recover their actual damages, and a civil

penalty of $2,500 per plaintiff.

SEVENTH CAUSE OF ACTION

(EXCESSIVE RENT CHARGES)
(AGAINST DEFENDANT 1049 MARKET STREET, LLC)

50. Plaintiffs reallege and incorporate the allegations contained in paragraphs 1
through 49 against defendant 1049 Market Street, LLC as though fully set forth herein.

51. The defective conditions described above constitute a substantial decrease in
housing services.

52. Defendant had actual and constructive notice of these decreases in housing
services, but did not granted plaintiffs a corresponding reduction in rent.

53. By failing to reduce plaintiffs’ 'rent to compensate for these decreases in housing
services, defendant charged rents which exceed the limitations set forth in the Rent Ordinance.
Rent Ordinance section 37.11A provides that excessive rent charges in violation of the Rent
Ordinance entitle tenants to initiate a civil proceeding for money damages, costs and attorney's
fees.

54. As a direct and proximate result of defendant’s violations of the Rent

Ordinance, plaintiffs have paid and continue to pay excessive rents in amount to be proven at

trial.

s
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EIGHTH CAUSE OF ACTION

(HARASSMENT — VIOLATION OF SAN FRANCISCO RENT
ORDINANCE §37.10B)
(AGAINST DEFENDANT 1049 MARKET STREET, LLC)

55.  Plaintiffs reallege and incorporate by reference the allegations of paragraphs 1
through 54 of this Complaint against defendant 1049 Market Street LLC as though fully set
forth herein.

56.  From the commencement of its ownership through to the present, defendant has
engaged in the conduct described in the paragraph below in bad faith, and in knowmg violation
and in reckless disregard of San Francisco Rent Ordmancc §37.10B.

(1)  Interrupted and failed to provide housing services required by plaintiffs” rental
agreements and by State and local housing, health and safety laws;

@) Féiled to perform repairs and maintenance required by plaintiffs’ rental
agreements.and by State and local housing, health and safety laws;

(3)  Failed to exercise due diligence in completing repairs and maintenance once
undertaken; |

(4)  Abused the landlord’s right of access into plaintiff’s apartments as that right is
provided by law; A

(5)  Attempted to influence the plaintiffs to vacate their rental units through
intimidation and harassing conduct;

©) Interfered with plaintiffs’ right to quiet use and enjoyment of their units;

57.  These actions of defendant were in bad faith, and done in knowing violation and
in reckless disregard of San Francisco Rent Ordinance §37.10B.

58.  Asadirect and proxiﬁlate result of defendant’s conduct, plaintiffs have suffered
actual and special damages including but not limited to: fear, discomfort, annoyance,

inconvenience, economic loss, and mental anguish, all to their detriment in amounts {6 be

determined at trial.

13
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59.  Pursuant to San Francisco Rent Ordinance §37.108B, plaintiffs are entitled to
three times their actual damages, plus reasonable attorneys fees and costs.

60. The aforementioned acts of defendant were willful,vwanton, malicious, and
oppressive, and justify the awarding of exemplary and punitive damaggs in an amount to be
determined by proof at trial. |

WHEREFORE, PLAINTIFFS PRAY FOR JUDGMENT AS FOLLOWS:

1. Under the First Cause of Action:
a. General and special damages in an amount to be determined ét trial.
b. Punitive damages in an amount to be determined at trial.

2. Under the Second Cause of Action: .
a. General and special damages in an amount to be determined at trial.

3. Under the Third Cause of Action:

a. General and special damages in an amount to be determined at trial.
b. Punitive damages in an amount to be determined at trial.
C. An order directing defendants to repair all substandard living conditions and

abate all nuisances.

4., Under the Fourth Cause of Action:

a. General and special damages in an amount to be determined at trial.

5. Under the Fifth Cause of Action:

a. An injunction prohibiting defendants from engaging in unfair business practices.

b. Restitution of all money or property acquired by defendants as a result of the

unfair business practices.

6. Under the Sixth Cause of Action:

a. Actual damages in an amount to be determined at trial.

b. A civil penalty of $2,500 per plaintiff.

c. Reasonable attorney’s fees pursuant to Civil Code Section 1940.6(c)(3).
1/

14

COMPLAINT FOR DAMAGES AND INJUNCTIVE RELIEF




O 0 NN R WN e

K\J'b—*)—\)—‘)—\)—\)—-‘f—‘)—*)—i)—\
g 3 8 B R B I8 RB 3 53 8 058 32318228

Under the Seventh Cause of Action:

C.

Actual damages in an amount to be determined at trial.
Restitution of all money acquired by defendants as a result of excessive rent
changes.

Reasonable attorneys fees.

Under the Eighth Cause of Action:

a.

b.

Trebled damages in an amount to be determined at trial.

An injunction prohibiting defendant from harassing plaintiffs pursuant to Rent
Ordinance § 37.10B. ‘

Reasonable attorneys fees.

Punitive damages in an amount to be determined at trial.

Under All Causes of Action:

a. Costs of suit.
b. Reasonable attorney’s fees for those plaintiffs that have attorney’s fees
provisions in their rental agreements.
c. Any other relief as the Court deems just and proper.
Dated: February 14, 2014 Stephen L. Collier

Attorney for Plaintiffs
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(CITACION J. 1A '

NOTICE TO DEFENDANT:

(AVISO AL DEMANDADO):

1049 MARKET STREET LLC, a California Limited Liability Company, SF OFFICE
LOFTS, INC., a Nevada Corporation, and DOES 1 through 50, inclusive

YOU ARE BEING SUED BY PLAINTIFF:
(LO ESTA DEMANDANDO EL DEMANDANTE): :
CHAD BENJAMIN POTTER, KARA FLEISHER, PETER TAYLOR, ADAM WOJEWIDKA, JUAN

ESCOBEDO, MELISSA BRACERO, KARL HAAS, CHRIS BAKER, CHANDRA REDACK,
DARREN BROWN, BEN CADY, MANUEL RODRIGUEZ .

SuUM-100

below.

continuacion.

NOTICE! You have been sued. The court may decide against you without your being heard uniess you respond within 30 days. Read the information

You have 30 CALENDAR DAYS after this summons and legal papers are served on you to file a written response at this court and have a copy
served on the plaintiff. A letter or phone call will not protect you. Your written response must be in proper legal-form if you want the court to hear your
case. There may be a court form that you can use for your response. You can find these court forms and more information at the California Courts _
Online Self-Help Center {(www.courtinfo.ca.gov/selfhelp), your county law [ibrary, or tha courthouse nearest you. if you cannot pay the filing fee, ask
the court clerk for a fee waivei form. If you do not fila your response on time, you may lose the case by default, and your wages, money, and property
may be taken without further warning from the court. :

There are other legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may want to call an attorney
referral service. If you cannot afford an attorney, you may be eligible for free legal services from a nonprofit legal services program. You can locate
these nonprofit groups at the California Legal Services Web site (www.lawhelpcalifornia.org), the California Courts Online Self-Help Center
(www.courtinfo.ca.gov/selfhelp), or by contacting your local court or county bar association. NOTE: The court has a statutory lien for waived fees and
costs on any settlement or arbiiration award of $10,000 or more in a civit case, The court's lien must be paid before the court will dismiss the case.
IAVISO! Lo han demandado. Si no responde dentro de 30 dias, la corte puede decidir en su contra sin escuchar su versidn, Lea /a informacion a

en formato legal correcto si desea Que procesen st caso en fa corle. Es posible que haya un formulario que usted pueda usar para su respuesta.
Puede encontrar estos formularios de Ja corte Y més informacién en el Caniro de Ayuda de las Cortes de California {www.sucorte.ca.gov), en fa
biblioteca de leyes de su condado o en Ia corte que le quede més cerca. Si no puede Ppagar la cuota de presentacion, pida al secretario de a corte
que le dé un formulario de exencion de pago de cuolas. Si no presenta su respuesta a tiempo, puede perder el caso por incumplimiento y la corte e
podré quitar su sueldo, dinero y bienes sin més advertencia.

Hay otros requisitos legales. Es recomendable qus llame a un abogado inmediatamente. Si no conoce a un abogado, puede ifamar a un servicio de
remision & abogados. Si no puede pagar a un abogado, es posible que cumpla con los requisitos para obtener servicios legales gratuitos de un
programa de servicios legales sin fines de lucro. Puede sncontrar estos grupos sin fines de lucro en ef sitic web de California Legal Services,
{www.lawhelpcalifornia.org), en el Centro de Ayuda de las Cortes de California, {www.sucorte.ca.gov) o poniéndose en contacto con la corte o el
colegio de abogados locales. AVISO: Por ley, la corte tiene darecho a reclamar las cuotas y. los cosios exentos por imponer un gravamen sobre
cualguier recuperacion de $10,000 6 més de valor recibida mediante un acuerdo ¢ una concesién de arbitraje en un caso de derecho civil. Tiene que
pagar el gravamen de la corte antes de que Ia corte pueda desechar el caso.

The name and address of the court is: CASE NUMBER;

(El nombre y direccién de Ila corte es): ’ ”GMCCQ'S'O):" 4 - 5 3 7 5 O ]

San Francisco Superior Court

400 McAllister Street, San Francisco, CA 94102-4514

The nams, addrgass, and telep[lone number of plaintiffs attorney, or plaintiff without an attorney, is:
{(El nombre, Ia direccién y el ndimero de teléfono del abogado def demandante, o del demandante que no tiene abogado, es):

Stephen L. Collier, Esq., Tenderlgin Housing Clinic, Inc., 126 Hyde St., 2nd Fl., San Francisco, CA 94102, (415)

Epi2es0

(Fecha) FEB 1 4 2014

CLERK OFTHECOURT ~ Qerkcby \ﬁfﬂu\ - )

{For proof of service of this summons, use Proof of Service of Summons (form POS-010),)

z

(Para prueba de entrega de esta citaticn use e/ formulario Proof of Service of Summons, (FOS-010)). KE !TH D. TOM

NOTICE TO THE PERSON SERVED: Yoy are served
1. as an individual defendant,
2. [ as the person sued under the fictitious name of (specify):

3. 7 on behaif of (specify)-

under: [__] ccpate.10 (corporation) [_] CCP 416.60 {minor)
[] cCP 416.20 (defunct corporation) (1 CCP 416.70 (conservates)
) [T ccP4ts.40 (association or partnership) [ ] CCP 416.90 (authorized person)
L1 other (specify):
4. [ by personal delivery on (date):

Page 1 of 1
Form Adopted for Mandatory Use -
Judicial Council of Calffornia SUMMONS Code of Cil Pracedire 5§ 41220, 465

SUM-100 [Rev. July 1, 2009]

www.courtinlo.ca.gov



CM-010

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, Stat} wmber, and address): '
— Stephen L. Collier, Esq., State Bar #124%%7 :
Tenderloin Housing Clinic, Inc.

126 Hyde Street, 2nd Floor o
San Francisco, California 94102 ]

TeepHoneNo: (415) 771-9850 Faxno: (415) 771-1287 F E gﬂ E g‘;ﬁ

ATTORNEY FOR (Namey: Plaintiffs
SUPERIOR COURT OF CALIFORNIA, COUNTY OF San Francisco, California

staeeT AboRess: 400 McAllister Street FFR 14 2014

MAILING ADDRESS:

FOR COURT USE ONLY

San Franricnn Criimb Ciinaring Oour

oy ano 2@ cooe: San Francisco, CA 94102-4514 _ CLERK\OF THE
srancknave: Unlimited Civil Jurisdiction ' BY:
CASE NAME: ’ : :
Chad Benjamin Potter, et al. v. 1049 Market Street LLC, et al.
CIVIL CASE COVER SHEET Complex Case Designation c BN -
Unlimited - [__| Limited ] 1 go Acwcq 14-53 5017
(Amount (Amount : Counter Joinder -
demanded demanded is Filed with first appearance by defendant )
exceeds $25,000) $25,000 or less) {Cal. Rules of Court, rule 3.402) DEPT:

Iltems 1-6 below must be completed (see instructions on page 2}.
{1. Check one box below for the case type that best describes this case:
Auto Tort : ) Contract

Provisionally Complex Civil Litigation
Auto (22) ) Breach of contract/warranty (08)  {Cal. Rules of Court, rules 3.400-3.403)

Uninsured motorist (46) Rule 3.740 collections {09)
Other PI/PD/WD (Personal Injury/Property Other collections (09)
Damage/Wrongful Death) Tort Insurance coverage (18)

Asbestos (04) Other contract (37)

Product liability (24) Real Property

Medical malpractice (45) Eminent domain/inverse

Antitrust/Trade regulation (03)
Construction defect (10)
Mass tort (40)

Securities litigation (28)
Environmental/Toxic tort (30)

L0
HENNEN

4 Insurance coverage claims arising from the
L1 other PypoD (23) condemnation (14) above listed provisionally complex case
| [T wrongful eviction (33) types (41)

Non-PI/PD/WD (Other) Tort g
[ ] Business tort/unfair business practice (07) Other real property (26) . Enforcement of Judgment

l Civil rights (08) Unlawful Detainer I:I Enforcement of judgment (20)

| Defamation (13) Commercial (31) Misceilaneous Civil Complaint

| Fraud (16) [ Residentil 32). RICO (27)

| intetiectual property (19) 1] Drugs (38) Other complaint (not specified above) (42)

_] Professional negiigence (25) Judicial Review Miscellaneous Civil Petition
D Other non-Pi/PD/WD tort (35) D Asset forfeiture (05) Parinership and corporate governarice (21)
Employment -1 Pefition re: arbitration award (11) [ 1 other petition (not specified above) (43)
Wrongful termination (36) [:] Writ of mandate (02)

[:l Other employment (15) [:] Other judicial review (39)

2. This case D is IZI isnot  complex under rule 3.400 of the California Rules of Court. If the case is complex, mark the
factors requiring exceptional judicial management;

a. [_—_l Large number of separately represented parties d. D Large number of witnesses

b.[__] Extensive motion practice raising difficult or novel
issues that will be time-consuming to resolve

c. D Substantial amount of documentary evidence

e. ] Coordination with related actions pending in one or more courts
in other counties, states, or countries, or in a federal court

f. D Substantial postjudgment judicial supervision

Remedies sought (check all that apply): a.[ ¥ | monetary b.[v] nonmonetary; declaratory or injunctive relief  c. punitive

Number of causes of action (specify): Seven (7)

This case l:l is isnot aclass action suit.

6. Ifthere are any known related cases, file and serve a notice of related case. {(You may use form CM-015.)

Date: February 14,2014
Stephen L. Collier , ) L

{TYPE OR PRINT NAME)

o AW

(SIGNATURE OF PARTY OR ATTORNEY FOR PARTY)

, NOTICE
« Plaintiff must file this cover sheet with the first paper filed in the action or

proceeding (except small claims cases or cases filed
under the Probate Code, Family Code, or Welfare and Institutions Code). (Cal. Rules of Court, rule 3.220.) Failure to file may result
in sanctions.

* File this cover sheet in addition to any cover sheet required by local court rule.

* Ifthis case is complex under rule 3.400 et seq. of the California Rules of Court, you must serve a copy of this cover sheet on ali
other parties to the action or proceeding. ' :

* Unless this is a collections case under rule 3.740 or a complex case, this cover sheet will be used for statistical purposes on

ly.
Qlage 1of2
Form Adopted for Mandatory Use - Cal. Rules of Court, rules 2.30, 3.220, 3.400~3.403, 3.740;
Judicial Council of Califomia CIV“. CASE COVER SHEET Cal. Standards of Judicial Administration, std. 3.10
CM-010 [Rev. July 1, 2007} ' www.courtinfo.ca.gov

lArnP.rinan L enalNet inn '
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ZACKS & FREEDM AN ‘ o 235 Montgomeéy@reet, Suite 400 ﬁ() %

San Francisco, California 94104
Telephone (415) 956-8100
Facsimile (415) 288-9755
www.zulpc.com

A PROFESSIONAL CORPORATION

February 23, 2015

Land Use and Economic Development Committee
San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place

City Hall, Room 244

San Francisco, CA 94102

Re: File No. 150087 - Interim Zoning Controls

Dear Members of the Land Use and Economic Development Committee:

This office represents 1049 Market Street, LLC and 1067 Market Street, LLC (“property
owners™). File No. 150087 (the “Controls”) targets these clients and their properties, 1049
Market Street and 1067 Market Street, San Francisco, CA (the “properties”). The Controls are
designed to deny the property owners any economically viable use of space that cannot legally

* be put to residential use — space which could otherwise be put to productive use as offices for
businesses or nonprofit organizations displaced from elsewhere in SOMA.

The Controls are intended to target the property owners and their properties, but the Controls
cannot rightly be applied to them. The Zoning Administrator’s February 2, 2015 Release of
Suspension Request makes it clear that the properties’ commercial use has not been abandoned.
Moreover, commercial use is ongoing at the properties, including but not limited to live/work
use. Therefore, there is no “re-establishment of any commercial use that has been converted to
residential use” that could be subject to the Controls. Moreover, the properties’ permits to end
the illegal residential use were finally issued well before the Controls were proposed. The
property owners have relied on the permits and on the City’s representations, and they have a
vested right to complete work under the permits.

We oppose the Controls and submit these comments in advance of the committee hearing
thereon.

1. The Controls do not advance a legitimate state interest.

a. The purpose of the Controls is to target and punish the property owners for their
unpopular but lawful attempt to evict tenants for illegal and unsafe residential use of
the properties.

b. The Controls acknowledge the need for an exemption for life-safety work, but the
Controls only grant such an exemption from the 15-day notice requirement — and not
the Conditional Use requirement, which is far more time-consuming, burdensome,
dilatory, and political.



c. The Controls attempt to force the property owners to maintain a life-safety hazard
despite the Department of Building Inspection’s issuance of Notices of Violation to
cure that unlawful and hazardous condition.

d. No study was completed and no permanent controls were imposed pursuant to the
Controls’ previous iteration, File. No. 131068/Resolution No. 428-13. This and other
noncompliance with Government Code sec. 65858 demonstrates bad faith.

2. The Controls’ applicability is unconstitutionally vague.
a. It is unclear whether the Conditional Use requirement applies only to permits that are
subject to the 15-day notice requirement, or to any permit for the re-establishment of
commercial use within the subject area.

3. The Controls and their environmental determination violate the Cahforma Environmental
Quality Act (“CEQA™).
a. The Controls conflict with the General Plan.
i. Pursuant to the General Plan, office use is principally permitted within the
area covered by the Controls. See General Plan, Downtown Land Use and
Density Plan, Map 1. The Controls seek to change a principally permitted use
to a conditional use and to compel residential use there without consideration
of the density of residential uses, floor-area ratio, or any other consideration of
environmental impacts or planning.
b. The Controls are a Project under CEQA.
1. The Controls change zoning classifications and the permissible uses of land.

4. The Controls conflict with the San Francisco Building Code (“SFBC”).

a. SFBC Section 109A requlres the issuance of a Certificate of Final Completlon and
Occupancy (“CFCO™) prior to any residential use, but the Controls (under the
auspices of the Planning Code) seek to compel residential use without the prior
issuance of a CFCO.

b. The City’s processes and procedures for amending the SFBC have not been followed.

5. The Controls are preempted by the California Building Code.

a. California Building Code Section 3408 explicitly authorizes the change of use from a
more hazardous classification (e.g., residential) to a less hazardous classification (e.g.,
commercial).

‘b. California Historical Building Code Section 8-302 explicitly authonzes the return of a
historical building to its historical use — in this case, office use.

c. The City has not followed the substantive or procedural requirements for deviation
from the California Building Code.

d. The properties cannot economically be brought into compliance with the California
Building Code for residential use. Compelling residential use despite the properties’
noncompliance with state law is impermissible under principles of state law
preemption.

6. If applied to the property owners’ properties, the Controls would violate their right to due
process of law.



a. The Controls are an attempt to interfere with the Board of Appeals quasi-judicial.
proceedings in Appeal No. 15-022.
b. The Controls are irrational and are intended to target the property owners.

7. If apphed to the properties, the Controls would effect a regulatory taking of private property
without compensation.

a. The property owners cannot charge rent for illegal residential use, and the Controls
seek to prevent any other use.

b. The properties’ illegal residential use cannot be legalized. The cost of the work
necessary to meet Building Code requirements for residential use would be greater
than the value of the property and would destroy large portions of the property. That
work would also necessitate temporary and permanent evictions, which the City seeks.
to prevent with the Controls. :

8. Supervisor Jane Kim has demonstrated a bias against the property owners and should recuse
herself from any participation in or involvement with the Controls.

a. This bias is demonstrated, inter alia, by Supervisor Kim’s advocacy for the
properties’ residential occupants and pushing of the Department of Building
Inspection to take actions adverse to the property owners, designed to freeze thelr use
of the properties and deny them any economic value therefrom

9. The Controls seek to unreasonably burden or prevent landowners from going out of the
residential rental business, in violation of the state’s Ellis Act.

We respectfully request that this committee reject the proposed Controls. If the Controls are
enacted, we are prepared to file suit to enforce the property owners’ rights.

Very truly yours,

ZACKS EDMAN, P.C.

Ryan J. Patterson
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'

' Pepartment of Building Inspection

Permits, Complaints and Boiler PTO Inquiry

COMPLAINT DATA SHEET
Complaint
Number: 200711850 .
Owner/Agent: OWNER DATA SUPPRESSED Date Filed: 07/10/2007
Owner's Phone: — Location: 1049 MARKET ST
Contact Name: Block: 3703
Contact Phone: — Lot: 067
Complainant: COMPLAINANT DATA Site:
plamant: - g7 pPRESSED :
Rating:
Occupancy Code:
Received By: Rosario llustre
Complainant's Division: HIS
Phone:
Complaint TELEPHONE
Source:
Assignedto
Division: :
Description: RENTING OUT OFFICE SPACES AS RESIDENTIAL IN A COMMERCIAL BUILDING.
Instructions:
INSPECTOR INFORMATION
DIVISIONINSPECTOR[ID |[DISTRICTPRIORITY]
BID GREENE 1127(3 UNRATED
REFFERAL INFORMATION
DATE REFERRED BY TO COMMENT
Investigation revealed all
"|spaces are live/work units
(approximately 60 plus).
8/7/2007 |Albert Leong BID germlt re§earch showed only
conversions were
permitted. Consultation with|
Sr. Insp. Karcs, case to be
referred to BID.
Return to BID per BIC to
10/23/2013 Serena Fung BID district inspector
. . Sent to Director's Hearing
3/6/2013 'Ying Pei CES for abatement
COMPLAINT STATUS AND COMMENTS :
DATE TYPE DIV INSPECTOR|STATUS COMMENT
CASE
07/10/07 [CASE OPENED HIS [Mansur RECEIVED
[Met with building manager, Richard
g\;,SPECTION [Lane of San Francisco Office Lofts. Mr.
07/11/07 {HISINSPECT REQUEST |HIS |Leong Lane said that entire building is
. PREMISES i o
. MADE Live/Work occupancy group. Additional
documentation and research required.
PERMIT Request to records management for
o7/17/07 INONCONFORM USEVIOL [HIS |Leong records of authorized use and possible
RESEARCH s .
: change in use to live work occupancy.
Investigation revealed all spaces are
live/work units (approximately 60 plus).
CASE Permit research showed only 6
08/07/07 [NONCONFORM USEVIOL HIS |Leong UPDATE conversions were permitted.
Consultation with Sr. Insp. Karcs, case
to be referred to BID.
OTHER BLDG/HOUSING CASE
08/08/07 Kot ATION BID Duffy RECEIVED
OTHER BLDG/HOUSING - [FIRST NOV
10/25/07 |10 ATTON BID Duffy SENT
OTHER BLDG/HOUSING CASE e
04/21/11 VIOLATION CES [Duffy CONTINUED Permit filed
OTHER BLDG/HOUSING SECOND NOV
02/16/13 VIOLATION / BID [Duffy. SENT » Tssued by Robert Power
OTHER BLDG/HOUSING CASE Copy of 2nd NOV mailed by Certified
03/ 05/ 13 VIOLATION BID Duffy UPDATE mail with return receipt
o s CASE
03/06/13 (CASE OPENED CES |Hinchion RECEIVED

http://dbiweb.sfgov.org/dbipts/default.aspx?page= Address Complaint&ComplaintNo=200711850"

12



2/22/2015 Department of Building Inspection
' ‘ REFER.
03/06/13 {LNERALMAINTENANCE [BID Duffy TOOTHEkx  |tranfer to div CES
. DIV
DIRECTOR
OTHER BLDG/HOUSING . HEARING for 9/24 --continued to 10/1/13--30 day
08/14/13 [g10LATION CES  Simas NOTICE  |advisement
POSTED
OTHER BLDG/HOUSING CASE
10/23/13 [y10LATION BID [Duify RETURNED
10/23/13 %FSILEA%%LI\?G/ HOUSING CES [Hinchion g%i‘%RNED to BID per request-
. REFERRED
10/23/13 |GENERAL MAINTENANCE [CES |Hinchion TO OTHER ftranfer to div BID
DIV
08/25/14 %gi%%INDG/ HOUSING INS |Greene ggSNI?I‘INUED Case continued per DD
COMPLAINT ACTION BY DIVISION
NOV (HIS): NOV (BID): 10/25/07
02/16/13

 Inspector Contact Information

Techniecal Support for Online Services

Online Permit and Complaint Tracking home page.

If you need help or have a question about this service, please visit our FAQ area.

Contact SFGov Accessibility
City and County of San Francisco ©2000-2009

Policies

http://dbiweb.sfgov.org/dbipts/default.aspx ?page=AddressComplaint&ComplaintNo=200711850
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Department of Building Inspection

Permits, Complaints and Boiler PTO Inquiry

COMPLAINT DATA SHEET
Complaint
Number: 201516871
. OWNERDATA .
Owner/Agent: SUPPRESSED Date Filed: 01/06/2015
Owner's Phone: — Location: 1049 MARKET ST
Contact Name: Block: 3703
Contact Phone: - Lot: 067
. . COMPLAINANT DATA .

Complainant: SUPPRESSED Site:

Rating:

Occupancy Code:

Received By: Maria Asuncion
Complainant's Division: PID
Phone:
Complaint E-MATL
Source:
Assigned to
Division: BID
Description: Possible construction on ground floor.
Instructions:
INSPECTOR INFORMATION
DIVISION{INSPECT OR 1D DISTRICT|PRIORITY |
BID DUFFY 1100 '
REFFERAL INFORMATION
COMPLAINT STATUS AND COI\’D\&ENTS »
DATE TYPE DIV INSPECTOR[STATUS COMMENT
01/06/15 [CASEOPENED | BID [Duffy ggSCEENED

OTHER BLDG/HOUSING CASE Site inspection. No entry. Send letter to
01/06/15 |y1OLATION CES Duffy CONTINUED |owner
_ |OTHER BLDG/HOUSING CASE Mailed "Inspection Request" by D,
01/07/15 y1o1ATION [P0 [Datty UPDATE  |Duffy. slb
OTHER BLDG/HOUSING FIRSTNOV  [First NOV issued by Inspector Donal
01/13/15 y1oLATION NS [Potty SENT Duffy
01/13/15 %oﬁ%%?w HOUSING |1y Iputty CASE ;g |Copy of first NOVmailed -TL
01/21/15 %Oﬁ%%IN‘DG/ HOUSING BID |Duffy %;?)%&TE copy of 1st amended NOV mailed by JJ
01/21/15 8%{&%%‘1\?(;/ HOUSING g1y Iputty ‘,’;g%%f]DUM amended ist NOV sent by DD
COMPLAINT ACTION BY DIVISION
NOV (HIS): NOV (BID): 01/13/15
01/21/15

Inspector Contact Information

Online Permit and Complaint Tracking home page. -

Technical Support for Online Services

If you need help or have a question about this service, please visit our FAQ area.

Contact SFGov Accessibility  Policies
City and County of San Francisco ©2000-2009

http://dbiweb.sfgov.org/dbipts/default.aspx?page=AddressComplai nt&Com plaintNo=201516871
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2/23/2015

Department of Building Inspection

Permits, Complaints‘and Boiler PTO Inquiry

COMPLAINT DATA SHEET

Complaint 501313831

Owner/Agent: OWNER DATA SUPPRESSED

Owner's Phone: --

Contact Name:

Contact Phone:; -~

Complainant: COMPLAINANT DATA
P " SUPPRESSED

Complainant's

Phone:

Complaint 15y ppHONE

Source:

Assignedto  pg

Division:

Description:

Date Filed: 07/24/2013
Location: 1067 MARKET ST
Block: 3703

Lot: 063

Site:

Rating:

Occupancy Code:

Received By: Gregory Slocum
Division: - INS

Instructions: 7/23/13. BID received this referral on 7/24/13

INSPECTOR INFORMATION

DIVISION|INSPECTORID [DISTRICTPRIORITY]

CES HINCHION [1125

REFFERAL INFORMATION

DATE REFERRED BY TO COMMENT
Sent to Director's

10/2/2013[Ying Pei CES Hearing for
abatement

COMPLAINT STATUS AND COMMENTS

Commercial building being used as residential. No occupancy permits.

This complaint was originally filed on 7/19/13 with HIS. It was closed by HIS and referred to BID on

htto://dbiweb.sfaov.ora/dbipts/default.aspx ?page=AddressComplaint&C omplaintNo=201313831

DATE ITYPE DIV [INSPECTOR[STATUS COMMENT
) CASE
07/24/13 ICASE OPENED BID [Duffy RECEIVED
OTHER BLDG/HOUSING CASE .
07/26/13 VIOLATION CES |Duffy CONTINUED Permit research.
OTHER BLDG/HOUSING CASE Multi unit building. Left message with
08/01/13 y10l ATION CES |Duffy CONTINUED |complainant.
08/23/13 SITOHL%%LI?G/ HOUSING ' Ivs puffy CASE UPDATE [First NOV processed by GPS
(OTHER BLDG/HOUSING FIRST NOV " . ‘
08/23/13 VIOLATION / INS [Duffy SENT First NOV issued by DD
OTHER BLDG/HOUSING SECOND NOV :
09/30/13 VIOLATION / INS [Duffy SENT 2nd NOV issed by Inspector D. Duffy
i REFER TO
09/30/13 [P HER BIDG/HOUSING Iny Inutry DIRECTOR'S  |[Referred to CES by Inspector -- mst
HEARING :
10/01/13 %Téﬁ{}gi?(}/ HOUSING  ivg |puffy CASE UPDATE [Mailed copy of 2nd NOV - mst
10/02/13 |GENERAL MAINTENANCE [BID |Duffy g%g%{g:gm tranfer to div CES
— CASE
10/03/13 |CASE OPENED CES [Hinchion RECEIVED
10/28/13 [[LLEG CNVRSN/# UNITS |CES [Theriault CASE UPDATE |1 month monitoring fee due to date.
i No permits to comply. Permit needs to
REFER TO state change of use from offices to
01/13/14 |[LLEG CNVRSN/# UNITS [CES [Theriault DIRECTOR'S [residential, or to remove illegal
" [HEARING conversion and construction with out
permits. :
DIRECTOR ’
HEARING
02/06/14 |ILLEG CNVRSN/# UNITS [CES [Mather NOTICE posted
POSTED
. CASE
03/04/14 [ILLEG CNVRSN/# UNITS |CES [Mather CONTINUED  |© 4/8/14
04/08/14 |[LLEG CNVRSN/# UNITS |[CES |Mather [ADVISEMENT |30 days to 5/8/14
) DIRECTOR

12



2/23/2015
. 05/01/14

Department of Building Inspection

3G CNVRSN/# UNITS

CES

Mather

HIRAKID
INOTICE
POSTED

05/16/14

ILLEG CNVRSN/# UNITS

CES

Mather

ORDER OF
IABATEMENT
ISSUED

05/27/14

TILLEG CNVRSN/# UNITS

CES

Mather

ORDER OF
IABATEMENT
ISSUED

N

05/30/14

ILLEG CNVRSN/# UNITS

CES

Mather

IASSESSMENTS
DUE

from 10/28/13 to 5/28/14 seven
months @ $52.

06/03/14

ILLEG CNVRSN/# UNITS

CES

[Mather

ORDER OF
IABATEMENT

POSTED

NOV (HIS):

[ Taspestor Gontact Information |

COMPLAINT ACTION BY DIVISION

Technical Support for Online Services . )
If you need help or have a question about this service, please visit our FAQ area.

Online Permit and Complaint Tracking home page.

NOV (BID):

08/23/13
09/30/13

http://dbiweb.sfgov.org/dbipts/default.aspx?page=AddressCom plaint&ComplaintNo=201313831

Contact SFGov Accessibility
City and County of San Francisco ©2000-2009

Policies

2/2



‘

—
MAP TO BE EDITED

e For public parcels on former freeway
ramps in the Transbay (along Folsom

Streét betiveen Essex and Spéar Streéts,
and between Main and Beale Streets north
of Folsom Street) create a new category
called “Transbay Mixed-Use Residential.”
Add this to the reference chart with
notation, “See Transhay redevelopment
Plan and Development Controls”

‘o'’ Extend the “Downtown Office”™designation

_to the southern half of the block between

Spear Streét and Stuart o -
Streét/Embarcadero on the north side o
Folsom Street. .

.» .Change the land use designation for Lot
003 in Assessor’s Block 0312 from C-3-R
to C-3-0. (2004.0165) :

» Extend the “Downtown Office” designation

" toinclude Lots 011 &'012 in Assessor's
Block 0241, and add a land use
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EXISTING STRUCTURES

SECTION 3408
CHANGE OF OCCUPANCY

3408.1 Condormance, No change shall be made in'the use or

oecupancy of any building that would place the building in a

different division of the same group of occupancies or in a dif-
ferent group of occupancies, unless such building is made to
comply with the requirements of this code for such division or
group of eceupancies. Subject to the approval of the building
official. the use or oecupancy of existing buildings shall be per-
mitted to be changed and the building is allowed to be occupied
for PUIPOSEs m uther groups withoot conforming to all the
SE ST rovided the new or
proposed nse is less hazardous, based on Ilfe and fire risk, than
Jhe existing use.
3408.2 Certificate of secupancy. A certificate of oecupaney
shall be issued where it has been determined that the require-
ments for the new occupancy classification have been met.

3408.3 Stairways. Existing stairways ip an existing structure
shall not be required to comply with the requirements of a new
stairway as ontlined in Section 1009 where the existing space
and construction will notallow a reductionin pitch or stope.

3408.4 Seismic, When a change of occupancy vesults in 4
structure being reclassified to a higher sisk category, the strue-
ture shatl confors o the seismic requirements for a new struc-
ture of the higher risk category.

Exceptions:

1. Specific seismic detailing requirements of Section.
1613 for a new structure shall not be reyuired to be
met where the seismic performance is shown to be
equivalent to that of a new structure. A demonstration
of equivalence shall consider the regularity,
overstrength, redundancy and ductility of the strue-
ture. :

2. When a change of use results in a stiuctore being
reclassified from Risk Category I ov If to Risk Cate-
gory Il and the structure is located where the seismic
coefficient, Sp, 1s Jess than 0,33, compliance with the
seismic requirements of Section 1613 are not
required.

SECTION 3409
HISTORIC BUILDINGS

[DSA-AC] For applications listed in Section 1.9.1 regulated by
the Division of the State Architect-Access Compliance for
Qualified Historical Buildings, see California Code of Regula~
tions, Title 24, Part 8 (California Historical Building Code).
3409.1 Historie buildings. The provisions of this code velating
to the construction, repair, alteration, addition, restoration and
movement of structures, and change of occupancy shall not be
mandatory for historic buildings where such buildings are
judged by the building official to niot coustitte 4 distinct life
safety hazard.

3409.2 Flood hazard arcas, Withia flood hazard arcas estab-
tished in accordance with Section 1612.3, where the work pro-

566

posed constitutes substantial Jmprovement as defined iy Sec-
tion 1612.2, the building shali be brought into compliance with
Section 1612, .

Exception: Historic buildings that are:

1. Listed or preliminarily determined 1o be eligible for
Tisting in the National Register of Historic Places;

2. Determined by the Secretary of the U.S. Department
of Interior as contributing to the historical signifi-
cance of a registered historde district or a districy pfe-
Timinarily defermined to qualify as an historic district;
or

3. Designated as historic under a state or Jocal historic
preservation program thatis approved by the Depart-
ment of Interjor,

SECTION 3410
MOVED STRUCTURES )

3410.1 Confermunce. Structures moved into or within the
Jjurisdiction shall coroply with the provisions of this code for
aew structuses.

Exception: [HCD 1 & HCD 2] Afrer July 1, 1978, local
ordinances ar regulutions for moved aparfment houses and
dwellings shall permit the retention of existing materials
and methods of construction, provided the apartient house
or dwelling complies with the building standards for foun-
datians applicable 0 new construction and does not
become or continue to be a substandard building. For addi-
tional informution, see Health and Safety Code Section
17958.9.

SECTION 3411
ACCESSIBILITY FOR EXISTING BUILDINGS

34111 Scope. The provisions of Sections 3411.1 through
3411.9 apply to maintenance, change of occupancy, additions
and alterations to existing buildings, inchuding those identified
a5 historic buildings.

34112 Maintenance of facilities. Afacility thatis constructed
or altered to be accessible shall be maintained accessible dur-
g orenpancy.

3411.3 Extent of application. An alteration of an existing
facility shall not impose a requirement for greater accessibility
than that which would be required for new construction. Alter-
ations shall nof reduce or have the effect of reducing accessibil-
ity of a facility or portion of a facility.

3411.4 Change of eccupancy, Existing buildings that

‘undergo a change of group or occupancy shall comply with

this section.

Exception: Type B dwelling units or sleeping units required
by Section 1107 of this code are not required to he provided
in existing buildings and facilities undergoing a change of
occupancy in conjunction with alfterations where the work

2013 CALIFORNIA BUILDING CODE
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CHAPTER 8-3
USE AND OCCUPANCY

SECTION 8-301 .
PURPOSE AND SCOPE

§-301.1 Purpose, The purpose of the CHRC is fo provide regs
glations for the determination of occupancy classifications and
conditions of use for gualified historical buildings or
propefties.

83012 Scope. Bvery qualified historicat building or propesty
for which & permit of approval has been requested shali be clas-
sified pror to permit issnance aceording to its use of the char-
aeter of ifs ocoupanay in accordance with the regular code and
appHcable provisions of this chaprer,

SECTION 8-302
GENERAL

B-302.1 Existing use, The use or character of ovcupancy of 4
qualified fstorical huilding or property, o portion thereof,
shatl be penmitted to continue in use regardiess of any perfod of
time in which it may have remained unoceupied or in other
uses, provided such building or property otherwise conforms to
all applicable requirements of the CHBC.

A HII ey The use or character of the
oecupancy of a qualified historical budlding or property may be

chinnged from or veturned 1o its historical use or chargeter, pro-
vided the quatified historicut buiiding or property conforms
the requiremems appheable to the new use or charseter of
peeupsney as set forth inthe CHBC. Such change inoccupnoey
shall nor mandate confortnance with new construetion requise-
ments as set forth in regukar codde,

$:302.3 Occupancy separations, Required nccapancy sepa-

rations of mare than one howr may be reducsd o one-hour
Fre-resistive constasction witk ull openings protected by not

* less than threa-fourths-houy fice-resistive assemblies of the

self-closing ot watomatic-closing type when the building is
provided with ar sulomatic sprinkler system throughoat the
entire building in accordance with Section 8-4104h Doors
eqnipped with automatic-closing devices shall be of a type
which will function upon activation of a deviee which responds
10 products of comibustion other than heat,

Required occupancy separations of one houe iy be omitted
when the building is provided «ith m auomatic speinkier sys-
e throughout.

$-302.4 Maximam floor area. Regardless of the use or char-
ucler of occupancy, the area of s one-story qualified historical
buikding or propecty may have, butshali not exceed, s floorarea
of 15,000 square foct (£393.5 w) umless such an increase is
otherwise permitted in regutar code. Multistory quudified his-
todcal buildings (including basewents and cellars) shal be in
accordance with regular code requivements,

2013 CALIFORNIA HISTORICAL BUILDING CODE

Exception: Historieal buildtngs may be vnlimited in floor
area without fire-vegistive aren separation walls:
1. When provided with an automatic sprinkler, or

2. Residentinl occupancies of two stories or less when pro-
vided with 4 complete fire alarm and anmarciation sys-
teme and where the exitog system conforms o regniar
code. '

8.402.5 Maximum height, The maximoum height asd number
of stories of a qualified historical building or property shall not
be limited because of consiruction iype, providad such height
or number of stores does not exceed that of its historieal
design.

$-302.5.1 High-rise buildings. Goonpancies B, ¥, F-2 ot
3 in high-rise bufldings with Doors locaded move than 75
feet above the fowest floor level having bullding access tnay
be permitied with anly the stories over 75 feet provided with
an aufonatic five sprinkler system it .
1. The building constraction {ype mnd the exits con-
form to regular code, and
. A complete building fire alarm and srnuneiation
system s installed, and

js

3, A fire barrier is provided between the sprinklered
and nonsprinkiered Ooors. .

8-302.6 Bire-resistive constriuction. See Chapter 8-4,

8-302.7 Light and ventilation. Existing provisions for Hght
and venotilation which do not, in the opinion of the caforcing
agency, constitute a safety hazard may remain. See Section
8-303.6 for wsidential requirements, See Section 8-503 {or
Escape or Rescue Windows and Doors.

SECTION 8-303 '
RESIDENTIAL CCCUPANCIES

§-303.1 Purpose. The purpose of this seetion is 1o provide reg-
alations for those buildings designated as quulifiad historjcn)
buildings or properties md classified a5 occupancies, The
CHBC requires enforving sgencies fo aceept any ressonably
equivaient to the reguisr code when dealing with qualified bis-
torical buildings and properties.

8-3¢3.2 Intent. The intent of the CHBC s to preserve the
ntegrity of qualified Wistosical buildings and properties while
mintaining a reasonable degree of protection of Life, bhealth
andt salety Jor the occupants,

§-303.3 Application and scope. The provisions of this section
shall apply to al} qualified historical buildings wsed for buman
habitetion, Those dwelling units iutended only for display, or
public use with no restdential nse involved. need not comply
with the requirements of this seetion.
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SECTION 109A — CERTIFICATE OF OCCUPANCY; AMENDED
CERTIFICATE OF OCCUPANCY FOR EXISTING BUILDING

109A.1 Use and Occupancy. No building or structure shall be used or occupied, and no change in
the existing occupancy classification of a building or structure or portion thereof shall be made until
the building official has issued a certificate of final completion and occupancy or an amended
certificate of final completion and occupancy therefor as provided herein, or otherwise has been
approved for use by the Department of Building Inspection.

Issuance of a certificate of final completion and occupancy or an amended certificate of final
completion and occupancy shall not be construed as an approval of a violation of the provisions of
this code or of other ordinances of the jurisdiction. Certificates presuming to give authority to

" violate or cancel the provisions of this code or other ordinances of the jurisdiction shall not be valid.
It shall be the duty of the Police Department, when called upon by the Building Official, to enforce
this provision. ’

109A.2 Change in Occupancy or Use. Changes in the character or use of a building shall not be
made except as specified in Section 3408 of this code. A certificate of final completion and
occupancy shall be required for changes in use or occupancy as set forth in Section 3408, except for
Group R-1 and R-2 Occupancies; Group R-1 and R-2 occupancies shall be subject to the
requirements of Sections 109A.7 and 109A.8.

109A.3 Certificate Issued. The Building Official shall issue certificates of final completion And
Occupancy for buildings or structures erected or enlarged; for each change in occupancy
classification in any building, structure or portion thereof; and for buildings or structures seismically
upgraded in accordance with the provisions of this code. An Amended certificate of final
completion and occupancy shall be issued for an existing building where there is an increase in the
number of legal dwelling units resulting in a change of occupancy. The amended certificate of
occupancy shall indicate the date the first certificate of occupancy and any subsequent certificates of
occupancy for the building or structure were issued. If there is no original certificate of occupancy,
the amended certificate of occupancy shall refer to the date of initial construction on file in the
records of the Department. The provisions of this section shall not be available for use in RH-1 or
RH-1(D) zoning districts, nor shall it apply to any residential dwelling that is inconsistent with
existing law.

EXCEPTION: For Group R-1 and R-2 Occupancies, see Sections 109A.7 and 109A.8.

109A.4 Temporary Certificate. Temporary certificates of occupancy may be issued if the
Building Official finds that no substantial hazard will result from occupancy of any building, or
portion thereof, before the same is completed and satisfactory evidence is submitted that the work

~ could not have been completed prior to occupancy. The request for such temporary certificate shall
be in writing, and no occupancy of the building shall be made until such certificate is issued. Such
temporary certificate shall be valid for a period not to exceed 12 months, unless an extension of time
is approved by the Building Official. See Section 110A, Table 1A-G — Irispections, Surveys and
Reports — for applicable fee.

109A.5 Posting. No requirements.

http://iwww.amlegal.com/alpscripts/get-content.aspx 1./2
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109A.6 Revocatxon The bu ng official may, in writing, suspenc. ~ revoke a certificate of
occupancy or an amended certificate of occupancy issued under the provisions of this code
whenever the certificate is issued in error, or on the basis of incorrect information supplied, or when
it is determined that the building or structure or portion thereof is in violation of any ordinance or
regulation or any of the provisions of this code.

109A.7 Certificate or Amended Certificate of Final Completion and Occupancy, Group R-1
and R-2 Occupancy. Before the Department may issue a certificate of final completion and
occupancy for a newly-erected building or structure, an amended certificate of final completion and

. occupancy for an existing building pursuant to Section 109A.3, or Apartment House/Hotel License,
a written report of compliance with applicable codes, standards and regulations and any conditions
of approval to the building, structure or property shall be obtained from those agencies having
jurisdiction. An amended certificate of final completion and occupancy issued for changes to an
existing building shall indicate the date the first certificate of occupancy and any subsequent
certificates of occupancy for the building or structure were issued. If there is no original certificate
of occupancy, the amended certificate of occupancy shall refer to the date of initial construction on
file in the records of the Department.

Where any permit for the building, structure or property was appealed to the Board of Appeals and
the Board imposed conditions on appeal, the Department may not issue a certificate of final
completion and occupancy, an amended certificate of final completion and occupancy, or apartment
house/hotel license until it determines that the conditions have been met. A copy of the certificate of
final completion and occupancy or amended certificate of final completion and occupancy shall be
forwarded to the Board of Appeals.

109A.8 Group R-1 and R-2 Occupancy, Apartment House/Hotel License. A license shall be
required for every Group R-1 and R-2 occupancy structure. The license shall be obtained by paying
the necessary fees as set forth in Section 110A, Table 1A-P — apartment house and hotel license
fees.

The apartment house/hotel license is not transferable and a new license must be applied for by the
new owner within 30 days of change of ownership.

The apartment house/hotel license shall not be construed as authority to violate, cancel, alter or set
aside any of the provisions or requirements of any laws or ordinances of the City and County of San
Francisco, nor shall such issuance thereafter prevent requiring corrections of errors or of v1olat10ns
of any applicable law or ordinance of the City and County of San Francisco.

http://iwww.amlegal.com/alpscripts/get-content.aspx
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AMENDED IN BOARD

FILE NO. 131068 - 12/10/2013 RESOLUTION NO. 428-13

[Interim Zoning - Bundmg Permits for Commercial Bu#dmgsLLs_e_ s in an Area Bounded by
Market, Second, Brannan, DIVISIOH and South Van Ness Streets] .

Resolution imposing interim zoning controls to require that for a 12-month period, in
the area bounded by Market Street from Van Ness Street east to 5th Streef on the north
side and east to 2nd Street on the south side, 2nd Street south to Brannan Street,
Brannan Street west to Division Street, and South Van Ness Street north to Market
Street: certain building permits for any eemmersial buildings with some commercial

use shall require the posting of a notice and a 15-day delay in starting the work, and

the re-establishment of a commercial use that has been converted to residential use

shall require Planning. Commission approval through either an authorization under
Planning Code, Section 320 et seq., ora conditional use authorization; and making
environmental findings, and a determination of consistency with the eight priority

policies of Planning Code, Section 101.1.

WHEREAS, Planning Code Section 306.7 provides for the imposition of interim zoning
controls to accomplish several objectives, including preservation of areas of mixed resid'ential
and corhmercial uses and preservation of the City’s rental housing stock; and,

WHEREAS, Planning Code Section 320 provides that the creation of 25,000 square
feet or more of additional office space shall be subject to the office cap and other
requirements of Section 320 et seq. (“Proposition M”); and,

WHEREAS, Proposition M defines “preexisting office space” as “office space used

primarily and continuously for office use and not accessory to any use other than office use for

Supervisors Kim, Chiu, Campos ,
BOARD OF SUPERVISORS . Page 1
12/10/2013
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five years prior to Planning Commission approval of an office development project which
office use was fully legal under the terms of San Francisco law”; and,'

WHEREAS, There is evidence that preexisting office space has been abandoned and
convertea to residential use in multiplé buildings in the area of San Franciéco' bounded by
Market Street from Van Ness Street east to 5th Street on the north side and to 2nd Street on
the south side, 2nd Street south to Brannan Street, Brannan Street west to Division Street,
and South Van Ness north to Market; and |

WHEREAS,‘ Under the Planning Code, reestablishment of'an office use that has been
abandoned for five years is considered a new office use subject to Planning Commission
Proposition M authorization, payment of associatéd development impact fees, and other
applicable requirements of the Planning Code; and, '

WHEREAS, This Board wants to control the removal of existing residential uses in
commercial spaces and re-establishment of office uses until such time és the Planning
Department éan propose permanent legislation; and,

WHEREAS, This Board has considered fhe impact on the bubﬁd health, safety, peace,
and general welfare if the proposed intérim controls are not imposed; and,

WHEREAS, fhis Board has determined that the public interest will best be served by
imposition of these interim controls at this time jn order to ensure that the legislative scheme
which may ultimately be adopted is not uhdermiﬁed during the planning and legislative
process for permanent controls; and,

WHEREAS,lThe Planning Department has determined that the actions contemplated in
this Resolution are in compliance with the California Environmental Quality Act (California -
Public Resources Code sections 21000 et seq.). Said determination is on file with the Clerk of
the Board of Supervisors in File No. 131068 and is incdrporated herein by reference; now,

therefore, be it

Supervisors Kim, Chiu, Campos

| BOARD OF SUPERVISORS Page 2

12/10/2013
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RESOLVED, That pursuant to Planning Code Section 306.7, the Board of Supervisors
by this Resolution hereby réquires that during the pendency of these interim controls certain
buﬂding permits for eemmereial any buildings Withsmn__MmeLeﬂus_e in the area of San
Francisco bounded by Market Street from Van Neés Street east to 5th Street on the north side
and to 2nd Street on the south side, 2nd Street south to Brahnan Street, Brannan Street west
to Division Street, and South Van Ness Street north to Market Street shall require a notice to

be posted the day of permit issuance in a conspicuous location on the ground floor of the

building for the work specified below; and, be it

FURTHER RESOLVED, That if a posted notice is required it shall meet the
requirementé of the Planni‘ng and Building Departments and at a minimum shall state in plain
language and in multiple languages the following information: “The b'uilding permit described -
below has been issued by the City and County of San Francisco. It is the City’s understanding
that no one lives in this building. If ybu or someone you know lives in this building and may be
displaced by this work, please call the following number prior to the expected construction
start date on " and, be it

FURTHER RESOLVED, That if a posted notice is required, work under the issued
permit may not start until the expiration of 15 days from permit issuance and posting of the
notice; and, be it | '

FURTHER RESOLVED, That the building permits that are subject to the posted notice
and 15-day hold requirements are for: Structural or architectural work above the ground floor
in the interior of a any eemmersial building with some commercial use that obtained its first
certificate of occupancy was-built prior to 1979, is valued at $15,000 or more, and requires the

submittal of floor plans; and, be it

Supervisors Kim, Chiu, Campos )
BOARD OF SUPERVISORS Page 3
i 12/10/2013
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FURTHER RESOLVED, That the following building permits are exempt from the
posted notice and 15-day hold requirements: Permits to address a life/safety issue, and
permits for weather protection, accessibility upgrades, and dry rot repair; and, be it

FURTHER RESOLVED, That during the pendency of these interim controls, the re-
establishment of any commercial use that has been converted to residential use shall require
Planning Commission approval through either-a-Prepesition-M-autherizatien a conditional use
and, if triggered by Planning Code Section 322, a Proposition M authorization-era-cenditional
dse; and, be it . ’ |

FURTHER RESOLVED, That these interim controls shalllremain in effect for twelve
(12) months unless further extended or until the adoption of permanent legislation, whichever
shall first occur; and, be it

FURTHER RESOLVED, That these interim controls are not in conflict with and hence

are consistent with the Priority Policies of Planning Code Section 101.1.

APPROVED AS TO FORM:
DENNIS Jf)HERHERA, City Attorney

By: //Ad% | % g /%7/;}3

ITHA BOYAJAN UV °
[ Deputy City Attorney

n:\legana\as201311400202\00888536.doc

Supervisors Kim, Chiu _
BOARD OF SUPERVISORS : ' Page 4

12/10/2013




City and County of San Francisco City Hall
. 1 Dr. Carlton B. Goodlett Place
Tails San Francisco, CA. 94102-4689

Resolution

File Number: 131068 S Date Passed: December 10, 2013

Resolution imposing interim zoning controls to require that, for a 12-month period, in the area bounded
by Market Street from Van Ness Street east to 5th Street on the north side and east to 2nd Street on
the south side, 2nd Street south to Brannan Street, Brannan Street west to Division Street, and South
Van Ness Street north to Market Street: certain building permits for any buildings with some
commercial use shall require the posting of a notice and a 15-day delay in starting the work, and the
re-establishment of a commercial use that has been converted to residential use shall require Planning
Commission approval through either an authorization under Planning Code, Section 320 et seq., ora
conditional use authorization; and makmg environmental findings, and a deterrnmatlon of consistency
with the eight priority policies of Planning Code, Section 101.1.

November 25, 2013 Land Use and Economic Development Committee - AMENDED, AN
AMENDMENT OF THE WHOLE BEARING SAME TITLE

November 25, 2013 Land Use and Economic Development Committee RECOMMENDED AS
AMENDED .

December 10, 2013 Board of Supervisors - AMENDED

Ayes: 11 - Avalos, Breed, Campos ChlU Cohen, Farrell, Kim, Mar, Tang, Wiener
and Yee

December 10, 2013 Board of Supervisors - ADOPTED AS AMENDED

Ayes 11 - Avalos, Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Tang, Wiener
and Yee

City and County of San Francisco - - ' Page 14 ‘Printed at 1:52 pm on 12/11/13



File No. 131068 . 1 hereby certify that the foregoing
: . Resolution was ADOPTED AS AMENDED on
12/10/2013 by the Board of Supervisors of
the City and County of San Francisco.

. & '
Dl crgAl,
- L Angela Calvillo

Clerk of the Board

/év/é)ﬁ%?‘ Y/

Date Approved

City and County of Sant Francisco Page 15 Printed at 1:52 pmon 12/11/13



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING

BOARD OF SUPERVISORS OF THE CITY_AND COUNTY OF SAN FRANCISCO
LAND USE AND ECONOMIC DEVELOPMENT COMMITTEE

NOTICE IS HEREBY GIVEN THAT the Land Use and Economic Development
Committee will hold a public hearing to consider the following proposal and said public
hearing will be held as follows, at which time all interested parties may attend and be heard:

Date: Monday, February 23, 2015
Time: 1:30 p.m.

Location: Legislative Chamber, Room 250, located at City Hall
1 Dr. Carlton B. Goodlett Place, San Francisco, CA

Subject: File No. 150087. Resolution imposing interim zoning controls to require
that for a 12-month period, in the area bounded by Market Street from
Van Ness Avenue east to 5th Street on the north side, and east to 2nd
Street on the south side, 2nd Street south to Brannan Street, Brannan
Street west to Division Street, and South Van Ness Avenue north to
Market Street, certain building permits for any building with some
commercial use shall require the posting of a notice and a 15-day delay
in starting the work, and the re-establishment of a commercial use that
has been converted to residential use shall require Planning Commission
approval through either an authorization under Planning Code, Section
320, et seq., or a conditional use authorization; and making
environmental findings and a determination of consistency with the eight
priority policies of Planning Code, Section 101.1.

In accordance with Administrative Code, Section 67.7-1, persons who are unable to
attend the hearing on this matter may submit written comments to the City prior to the time
the hearing begins.” These comments will be made as part of the official public record in this
matter, and shall be brought to the attention of the members of the Committee. Written
comments should be addressed to Angela Calvillo, Clerk of the Board, City Hall,

1 Dr. Carlton Goodlett Place, Room 244, San Francisco, CA 94102. Informatlon relatlng to
this matter is available in the Office of the Clerk of the Board Agenda information relating to
this matter will be available for public review on Friday, February 20, 2015.

aa e AT
Angela Calvillo, Clerk of the Board

DATED: February 11, 2015
POSTED/PUBLISHED: February 13, 2015
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surport Holdings LLC-An
au horized Dlrec Dsaler
Some  exclusion

Cal] l(or delails 1»\3!)0p %112-

DISH TV Relailer- Startin,
at $18.8%month (for 1
mos) & High Speed Inter-

tfonl CALL Nowl
268 8143, (CDCN)

ment assislance, Call Avia-
fion Institute of Mainte-
nance, (B77)  804-5203
{CDCNy

ADOPTION

PREGNANT? CONSIDER-
ING ADOPTION? Call us
fivsk, . LIvlng expenses,

lcal and con-

REDUCE YOUR PAST
AX BILL by
75 Percent,

Now to ee il you Qualil
Y B00b02slo (oncNY

PROBLEMS wilh the IRS
or Stats Taxes? Selile for
a fraction of what you owel
Frea face to lace consulta-
fions with offlces in your
area, Calf 855-670-1039,
{CDCN)

is your choice for safe (a)nd

I COLLECTOR CARS

WANTED! | buy old Pors-

ches 911, 356, 1948-1573

on|y An{_{ condlllon Tnp 8%
ders

Call
D7 965-0546 or emal!

OSC BClassics
com (CDCN)

i's hard to say goodbye, but

licensed Canadian mail or-
der pharmacy will provide
you with savings of up to 75
Percsnl on all your medwa-
jon _needs, Call K
B00-275-0271  for $10 il
oft {y ur  first prsscrlﬁllon
and free shipping, {CDCN)

VIAGRA 100mg or CIALIS
20mg. 40 tabs +10 FREE

it
Shipping. ~ 1-888-836-0780

1-B866-733-7053

LEGAL SERVICES

SECURITY

SOCIAL R
DISABILITY BENEFITS,

o
slan \K‘our appl!callon iodayl

Callus today at
1-877-435-7016
or visit us online at
www.GetWyoTech.com

For useful consumer
information, please
visil us at
www.wyotech.edu
[disclosures.

The Examiner

Couples: $1050
Domestic Partners; $1050

T

Mediation
Probate/Elder Law

Ross Madden Esq.

(415)567-1212
2001 Union St, #330

20-3567 (CDCN) we moke it easy. or Melm ‘Meds.net (CDCN) www.sfexaminer.com www.rossmaddenlaw.com

Public Notices Public Notices Public Notices Public Notices Public Notices Public Notices Public Notices Public Notices
E—— Ecfectlve March 1, 2015, no  Surely Bond Program, cafl  lo the dale of Bid opening, ©On July 1, 2014, the  Exception: Bidders who Rights Commission as belng  approval through elther
contractor or subsontractor  Jenniler Elmore at (415)  provide written nofice fo  registration pmgram under  demonstrate that their total  in compliance with the Equal  an  authorization under
GOVERNMENT may be listed In a bld for  217-6578. the Contract Administzation  section 1728 of the LBE participation exceeds  Bensfits Provisions of Chapter  Planning Code, Section 320,
a ‘publlc works profect A corporate surely bond or  Division, Depariment of Fublic  Callfornla Labnr Code went the above subcontracting goal 128 of the Cily's Adminislalive et seq., or a conditional use
unless registered with the  certified check for ien percent ~ Works, setfing forth with  into effect, The program by 35% will not be required  Cede within two waeks after  authorization; and making
e ——— DIR as required by Labor  {{0%) of the amount bid  speciiiciy the grounds for the lequ!res that alt contractors to mee! the good faith efforts  natification of award. environmental ﬂndlngs
Code section 17265 fwith  must accompany each bid, objection. who bid i a bidder ob]snls on and a determination of
ADVERTISEMENT limited  exceptions from  SFAC Sec. 6.23(A) requires  Right reservad to reject an n wnvk on a public works A pre-bid conference will be  ground to any bid specll[caﬂnn consistency with the elght

FOR BiD! lh!s requirement for bld all  construction reater  all bids and walve any mnor project reglster and pay an heid on February 24, 2015;

CITY & COUNTY
OF SAN FRANCISCO
DE| NT
OF PUBLIC WORKS
Contract No. 2605

Match 18, 2015, aft Fs’ar which

they will hs uhllcly pened

read. Dlgllal fitas nf Bid
Holde:

rposes only under Labor

e section 1771.1(a)].
Eﬂecﬂve April 1, 2015, no
contractor o subcontractor
may be awarded a contract
for public work on a public
uniess

This Pro]ect shall Incorporate
the required parinerin
elements for Partnering Level
1. Refer ta Saction 01 31 33 for
more dalanls

Pursuant San Francmca
Admlmslrallve Code ( AC)
Seclion .25 ean

Cens!rucllon' is o ulred for

the Degarlmanl ol Public the perﬂnrmance of all work.

Works (DPW) Bid include
Documenis Download site at H ulda(ad damages, Contract
www.s{dpw.ar idacs, or 11 be on a Lump Sum Bid
purchessd on & CD format  items With Unit Prlces basls,

San Ci5
Ealllnmlas 94103. !elephone

rafundabla $15 00 lsa pald by
cash or chack to "Department
of Public Works'. Please visit
Iha DPW's Contracts, Bid
Opportunities and Paymenis
webpage at www.sfdpw.org
for mora Information. Natices
ragarding Addenda and othar
3changss will be disiributed
by email to Plan Holders.
The Work 13 on an as-neaded
basis and locatad at various
throughaut San  Francisco,
Callfomla and consisls of curb
ramp consiruclion, sewer and
dralnage work, traffie routing
and a!? associated work. The
fime_aflowed for complation
is 180 consecutive calendar
days, The Enginesi's estimate
is “approximately $1,300,000,
For more Information, contact
the Project Manages, Ramon
Kong at 415-554-8280.

July 1, 2014, the
yeglstmllcn p!ogram under
section of the
Calltumla Lahor Code went
into effect. The program
requires that all contractors
and subcontractors who bid
or work on a public works
pro]ect register and r
annual fee to the Call (omla

Progressive payments will

e mads,

The Contract will be awarded
lo the lowest responsible
responsive bidder.

A bid may be rs[smad H the
City determines that any of the
bid item prices are materially
unbalanced 1o the potentlal
detiment of the City.

Bid discounts ma{] bs applied
as per SFAC Chapter 14B,
Subcontracling goal 1s 25%
LBE, Call Selormey Dzikunu
at 415-558-4059 for detalls, In
accordance with SFAC Chapter
14B requiremnents, all bidders,
except those who meel the
exception noted below, shall
submit documanted good falth
efforts with their bids and must
achiave 80 out of 100 polnts
fo be deemed responsive.
Bidders will receive 15 painis
for auendln%| !ms pre-bld

o

conference. or 10 CMD
orm 2B for_more delalls,
Exception: Bidders  who

BE participation exceeds
the above subcontracting goal
by 35% wili not be required
to meal the good falth efiorts
raquirements,

A pra-bld conference will ha
held on March 2, 2015;
p.m._at 1680 Mission Straat
3rd Flaor.

of
Relatlons ("DIR").

For on the Cily's

i
bonds {or 100% of tha coyn!raci

Class “AMicenss raquired
ln accordanca with

San
Francisco Administrative Code

, ali cos

sub]acl 1o cerillication by the
Contrafler as to the availabllity
of junds,

Minimum wage rates for this
project must comply with the
cuirenl Gensral Pravalling
Wage as dalerminad by ihe
Stale Dapariment of Industrial
Relations.  Minimum wags
rates other than

imegularities.
ADVERTISEMENT
FOR BIDS

CITY & COUNTY

OF SAN FRANCISCO

DEPARTMENT

OF PUBLIC WORKS

Conlract No. 22714

* {ID No. FCE15078)}
PAVEMENT RENOVATION
AND SEWER

Sealed bids will bo recelved at
1155 Market Streel, 4th Floor,
S California

they will be publlcly opened
read. Dighat flles of Bid
Documents, lan

PW) Electrnnlc Bld
Documents Download site a

General PrevalhngWag rnusl
comply with hapter
E)ZP.| Mlnlmum Compansation

1o
Th‘s Fm]scl Is suh&em to
of the San

urchased on a CD lovmal
rom 1155 Market Street,
4th Floor, San Francisco,
California 94103, telsphene
415-554-6228, for a non-

anclsoo Local Hiring Polley
for Construction ("Polley®) as
set forth In Secllon 6.22(G)
of the SFAC, Bidders are
hereby advised that the
raquirements of the Policy will
ba incorporated as a material
term of any contract awarded
{for tha Projact. Refarto Seciion
00 73 30 of the Project Manual
for more Information.

Bldders are hereby advised
thal the Contracter to whom
the Contract Is awarded must
y the Human
Highta Commissien as being
in compliance with the Equal
Bsnems Provisions of Chapter
12B of the Clty's Admlnlslrallva
Code within two waeks after
nol“‘callon of award,

i bidder ob]ecls on
gro]und 10 any bid specmcaﬂon

$15.00 fee paid by
cash or chack to “Department
of Public Works™. Plaase visit
the DPW's Contracts, Bid
Opportunities and Payments
webpage at www.sfdpw.org
for more information. Nolices
regardlng Addenda and other
id changes will be distributed
b¥‘ email to Plan Holdars.

The Work Is located along
Garfield St, from Junipero
Seita Blvd to Orizaba
Ave, and Gialion Ave,
from Orlzaba Ave to Getz
SVM! Vernon, and consists

annual fee to the Californla
Industrlal

unless registered with the
DIR as required by Labor
Code sectlon 725.5 [with
fimited exceptions from
this requirement for bid
uﬂmses only under Labor
section 1771.1(a}].
Effective Apill 4, 2015, no
contracter of subcontractor
may be awarded a contract
for ﬁubllc work on a public
works project unless
registered with the DIR
pursuant to Labor Code
section 1725.5.

This Project shall Incorpomle.

the required  partneriny
slements for Partnering Level
1. Refer to Section 01 31 33 for
mare detalls,

Pursuant fo San Francisco
Adminlstrativa Cnde (SFAC)
Sectlon

Constrction” Is raqulred 1or
the performancae of all we
The Specilications Include
liquidated damages. Cun(rac|
wiil ba on a Lump S Bid
ftems Wilh Unit Pnces basls.
grogresslve payments  wilf

8.
Ths Contract will he awarded
ihe lowest responsible
lssponslvs bidder,
bid mey be re]ac\ad if the
Ct;y detarmines that any of the
Hem pricas are malerially
unbalenced to the polenlial
detriment of the City.
Bid discaunts may be applied
as per SFAG Chapter 148.
Subcontracling gosl is 25%
LBE, Call Romulus Asanfoo
al 415-581.2310 for details. In
with SFAC Chaplar

curb ramp  construction,
sawar raplacement, drainage
work, traftlc mul!ngf and all
assoclated work. The time
allowed for completion Is 390
consecutive calendar days.
The Engineer's estimate s

Impo:
by m?s Advertisement lor Blds.
tha bidder shall, no later than
the 10" worklng day prior

For more information, contact
ihe Project Manager, Ramon
Kong at 415-564-8280.

148 requirements, all bidders,
except thosa who meet the
exception noted bafow, shall
submit documented goced faith
efforts with their bids and must
achieve 80 out of 100 points
1o be deemed responsive,
Bidders will recelve 15 points
for attending the pre-bld
conferenca, %eler to CMD
Form 2B for more datalls.

1:30 p.m.,, at 1680 Mlsslon
Strest, 31 Floor,
For Information on the Chy's

Surely Bond Program, nall
Jenntler Elmore at  {415)
217 6578.

A corporate surety bond or
cartified chack for ten percent
{10%) of the amount bid
must accompany each bid,
SFAC Sec. 6,22(A) requlres
all  construction reater
than $25000 1o Include

erformance and  paymaent
onds for 100% of the cantract
award.

Class "A" licanse raquirad
fo bid.

In accordance with San
Francisco Administrative Cods
Chapter 8, no bid is accepted
and no coniract in excess
of $400,000 Is awarded by
the City and County of San
Franclsco until such time

nd thi

Director of Public Works then
Issuos an order of award.
Pursuant {0 Charler Section
3.105, alf contract awards are
subjsct to cerfification by the
Controller as to the availabllity
of funds.

Minimum wage rates for this
project must comply with the
current  General Prevaliing
Wage as determined by the
State Department of industrial
Relatlons, Minimum  wage
ratas other than applicable to
General Prevalling Wage must
comply with SFAC Chapter
12P, Minlmum Compsnsation
Ordinance.

This Project s subjest to
the requiraments of the San
Francisco Local Hiting Policy
for Construction (“Policy")

set forth in Section 6.22{G}
of ihe SFAC. Bldders  are
hereby advised tha! ]
requiremenits of the Policy will
be Incorporated as a malerial
tarm of any contract awarded
for the Pro]acl Rofer to Sectlon
00 73 30 of the Project Manual
for more Information.

Bidders are hereby advised
that lhe Contraclor ta whom
the Conlract is awarded must
be certlfied by the Human

or |e?al raquirement imposed
by this Advertisement for Bids,
the bidder shall, no later than
the 10" workng day prior
1o tha dale of Bid opening,
provida written notice to
the Cantract Adminlstration
Division, Dapartment of Public
Works, sefting forth  with
specificly the grounds for the
ohjeclla
Right reserved fo reject an)

all bids and waive any mnor
irregularities,

Section

accordancawith Admlmslmllva
Coda, Sectlon 67.7-1, persons
who are unable o altend the
hearlng on this matter may.
submit _written comments
{0 the Clly prior to the lime
the hearing begins, These
comments will bs made as
ran of tha official public racord
in this matler, and shall he
brought 1o fhe attention of the
mambers of the Committes.
Written commenis should be

priotity pollcles of Plannlng
Code, 1011, In

NOTICE OFI PUBLIC
LAND USEAND ECONOMIC
MEN

SUPERVISORS
FEERUARY 23,2015 - 12

LEGISLATIVE CNAMBER,
50, CITY HALI
TON B.

PLAC]
NOTICE IS HEREBYGIVEN
THAT the Land Use and
Ecenomic Development
Committee wifl hold a public
hearing to consider the
following proposal and sald
public Rearlng wiil be held
as fallows, at which tlme
all Interested pariles may
attend and be heard: Flle
No,  150087. Resolution
Imposing interlm zoning
controls to require that for
a 12-month perlod, in the
area bounded by Market
Street from Van Ness
Avenue east to 5th Street
on the north side, and east
to 2nd Street on the south
slde, 2nd Street south ta
Brannan Street, Brannan
Street west to Division
Street, and South Van Ness
Avenue north to Market
Street, certain  building
permits for any building
with some commerclal use
shall reaulre the posting
of a notlce and a 15day
delay In starting the work,
and  the re-establishment
of a commerclal use that
has been converted to
residential use shall require
Ptanning Comimission

o Angela Calvillo,
Clerk of lha Board, City Hall,
1 Dr, Garlton Goodistt Plal:e,
Room 244, San Francisco,
CA 94102, Information relating
to thls matter is avallable in
the Offica of the Clerk of the
Board. Agenda information
relaling to thls matter will be
avaitable for public review on
Friday, February 20, 2015.
Qngea Calvillo, Clerk of the
oard

NOTICE OF HEARING TO
CONSIDER CHANGES TO

SECTIONS 310 AN
OF HE TRANSPORTATION
DE THAT WOULD ADD
N-W ClTATION AMOUNTS,
INC| EXISTING
[ MOUNTS,
AND REODUCE THE FEE
CHARGED TAXICAB
MEDALLION HOLDERS

WHO MOVE TO NEW
COLOR SCHEMES. The
San  Franclsco  Municipal
Transporiation Aﬁency Board
of Directors will hold a publlc
hearing on Tuesday, March 3,
2015, ta consider the addition
of new citatlon amounts and
increases o some existing
cilation amounts relatad 1o
viclatlons of the motor vehicle
for hire regulalions of Aricte
1100 of ihe Transporiation
Cade. At the hearing lhe Board
of Directors will also conaider
a raduction in ees associated
with medalllon holdars moving
1o new color schem

The hearing will be haid in
Room 400 al City Hall, 1 Dr.
Carltan B. Goodlett Place, San
Franclsco, at 1:00 p.m.
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Member, Board of Supervisors

District 10
MALJA COHEN - ¢f

DATE: February 24, 2015
TO: Angela Calvillo

Clerk of the Board of Supervisors
FROM: Superviéor Malia Cohen

~ Chairperson

RE: Land Use and Economic Development Committee

COMMITTEE REPORT

Pursuant to Board Rule 4.20, as Chair of the Land Use and Economic Development Committee,
| have deemed the following matter is of an urgent nature and request it be considered by the
full Board on March 3, 2015, as a Committee Report:

150087 Interim Zoning Controls - Building Permits for Commercial Uses in an Area -
Bounded by Market, 2nd, Brannan, and Division Streets, and South Van Ness Avenue

Resolution imposing interim zoning controls to require that for a 12-month period, in the area
bounded by Market Street from Van Ness Avenue east to 5th Street on the north side, and east
to 2nd Street on the south side, 2nd Street south to Brannan Street, Brannan Street west to
Division Street, and South Van Ness Avenue north to Market Street, certain building permits for
any building with some commercial use shall require the posting of a notice and a 15-day delay
in starting the work, and the re-establishment of a commercial use that has been converted to
residential use shall require Planning Commission approval through either an authorization
under Planning Code, Section 320, et seq., or a conditional use authorization; and making
environmental findings and a determination of consistency with the eight priority policies of

. Planning Code, Section 101.1.

This matter will be heard for the second time in the Land Use and Economic Development
Committee on March 2, 2015, at 1:30 p.m.

Sincerely,

Malia Cohen
Member, Board of Supervisors

City Hall « 1 Dr. Carlton B. Goodlstt’Place « Room 244 e San Francisco, California 94102-4689 e (415) 554-7670
Fax (415) 554-7674 ¢« TDD/TTY (415) 554-5227 e E-mail: malia.cohen@sfgov.org



g, - 7/’7‘/& Comm .
LK BOS -1t
Aidea, 0OB ,oQ?.
City Hall D% ’

President, District 5 1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689

Tel. No. 554-7450

Fax No. 554-7454
TDD/TTY No. 544-5227
London)Breed
PRESIDENTIAL ACTION

Date: 2/18/15 A [

To: Angela Calvillo, Clerk of the Board of Supetvisots &
Madam Cletk, |

Pursuant to Board Rules, T am hereby:
Waiving 30-Day Rule Board Rule No. 3.23)
File No. 150087 ~ Kim

. (Primaty Sponsor)
Title. Intetim Zoning Controls - Building Permits foy

O Trans ferriﬂg (Board Rule No. 3.3)

File No.
(anary Sponsot)
Title.
" From: 4 | Committee
To: ‘ Committee

OO0  Assigning Temporaty Committee Appointment (Board Rule No. 3.1)

Supetvisor

Replacing Supervisor

For: R Meeting
(Date) i

London Breed, President
Boatd of Supetvisots



Introduction Form -

By a Member of the Board of Supervisors or the Mayor

T a3
of meeting date””

.

X 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment)

I hereby submit the following item for introduction (select only one):

e

2. Request for next printed agenda Without Reference to Committee.

3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning "Supervisor ‘inquires"

5. City Attorhey request.

6. Call File No. from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No.

9. Reactivate File No.

O ooooooOo Oood

10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
[1 Small Business Commission 1 Youth Commission [l Ethics Commission

[1 Planning Commission [] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.

Sponsor(s):

Supervisor Jane Kim

Subjecf:

Interim Zoning - Building Permits for Commercial Uses in an Area Bounded by Market, Second, Brannan, Division,
and South Van Ness Streets

The text is listed below or attached:

See attached.
Signature of Sponsoring Supervisor: | QA m
For Clerk's Use Only: '

/5008y

Page 1 of 1



	Supervisor Jane Kim - Aye
	Supervisor Jane Kim - Aye



