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PROPERTY LEASE 

This PROPERTY LEASE (this “Property Lease”) is made and entered into as of _____ 1, 

2025, by and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 

organized and existing under and by virtue of its charter and the Constitution and laws of the State 

of California (the “City”), as lessor, and U.S. BANK TRUST COMPANY, NATIONAL 

ASSOCIATION, a national banking association, duly organized and existing under and by virtue 

of the laws of the United States of America, solely in its capacity as trustee under the Trust (as 

defined in the hereinafter defined Trust Agreement), as lessee (the “Trustee”). 

W I T N E S S E T H: 

That in consideration of the mutual promises and agreements herein contained, the parties 

hereto agree as follows: 

Section 1. Definitions.  All capitalized terms used herein and not otherwise defined 

shall have the meanings given to such terms in that certain Lease Agreement, dated as of _____ 1, 

2025 (the “Lease Agreement”), by and between the Trustee and the City, and that certain Trust 

Agreement, dated as of _____ 1, 2025 (the “Trust Agreement”), by and between the City and the 

Trustee. 

Section 2. Lease of Leased Property.  The City hereby leases to the Trustee the real 

property located in San Francisco, California and described in Exhibit A attached hereto (the 

“Site”), together with all buildings and improvements now situated or hereafter constructed 

thereon (collectively, the “Leased Property”), subject (i) to the terms hereof and (ii) to Permitted 

Encumbrances.  The City also grants to the Trustee such rights of ingress and egress to the Site (as 

defined in the Lease Agreement) and infrastructure and utilities as the Trustee may require in order 

to fulfill its obligations hereunder and under the Lease Agreement. 

Section 3. Ownership.  The City represents that it is the sole owner of and holds (or 

with respect to uncompleted improvements or portions thereof, will hold, when completed) fee 

title to the Leased Property, subject to Permitted Encumbrances. 

Section 4. Term. 

(a) This Property Lease shall commence on the earlier of the Closing Date or the date 

of recordation hereof in the official records of the City and County of San Francisco and end on 

the date of the termination of the Lease Agreement. 

(b) Upon termination of this Property Lease, all of the Trustee’s interest in the Leased 

Property shall vest with the City. 

Section 5. Rent.  The Trustee shall pay to the City an advance rent in the amount of  

the net proceeds of the 2025 Certificates as prepaid rental and rent of $1 per year as consideration 

for this Property Lease over its term. 

Section 6. Purpose.  The Trustee shall use the Leased Property only for the purposes 

described in the Lease Agreement and for such other purposes as may be incidental thereto. 
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Section 7. Assignment and Lease Agreement.  As long as the Lease Agreement is in 

effect and there has been no event of default under the Lease Agreement, the Trustee shall not 

assign, mortgage, hypothecate or otherwise encumber this Property Lease or any rights hereunder 

or the leasehold created hereby pursuant to any trust agreement, indenture or deed of trust or 

otherwise, or sublet the Leased Property, in all cases, without the written consent of the City. 

The City hereby expressly approves and consents to the Lease Agreement and the Trust 

Agreement and to the execution and delivery of the Certificates evidencing proportionate interests 

in all of the rights of the Trustee under the Lease Agreement, including the right to receive Base 

Rental Payments payable thereunder. 

Section 8. Right of Entry.  The City reserves the right for any of its duly authorized 

representatives to enter upon the Leased Property at any reasonable time. 

Section 9. Expiration.  The Trustee agrees, upon the expiration of this Property Lease, 

to quit and surrender the Leased Property together with all improvements thereon; it being the 

understanding of the parties hereto that upon termination of this Property Lease title to the Leased 

Property shall vest in the City free and clear of any interest of the Trustee or any assignee of the 

Trustee. 

Section 10. Quiet Enjoyment.  The Trustee at all times during the term of this Property 

Lease shall peaceably and quietly have, hold and enjoy all of the Leased Property. 

Section 11. Taxes.  The City covenants and agrees to pay any and all taxes and 

assessments, if any, levied or assessed upon the Leased Property and all buildings and 

improvements thereon. 

Section 12. Eminent Domain.  If the whole or any part of the Leased Property shall be 

taken under the power of eminent domain, the interest of the Trustee shall be recognized and is 

hereby determined to be the aggregate amount of unpaid Base Rental payments under the Lease 

Agreement through the remainder of its term (excluding any contingent or potential liabilities), 

and any eminent domain proceeds shall be paid to the Trustee, as assignee of the interest of the 

Trustee hereunder, in accordance with the terms of the Lease Agreement and the Trust Agreement. 

Section 13. Default.  In the event that the Trustee or its assignee shall be in default in 

the performance of any obligation on its part to be performed under the terms of this Property 

Lease, the City may exercise any and all remedies granted by law, except that no merger of this 

Property Lease and of the Lease Agreement shall be deemed to occur as a result thereof; provided, 

however, that the City shall have no power to terminate this Property Lease by reason of any 

default on the part of the Trustee or its assignee so long as any Certificate is Outstanding.  So long 

as any such assignee of the Trustee or any successor in interest to the Trustee shall duly perform 

the terms and conditions of this Property Lease, such assignee shall be deemed to be and shall 

become the tenant of the City hereunder and shall be entitled to all of the rights and privileges 

granted under any such assignment. 

Section 14. Notices.  All notices, statements, demands, requests, consents, approvals, 

authorizations, offers, agreements, appointments or designations hereunder by either party to the 

other shall be in writing and shall be sufficiently given and served upon the other party, if delivered 
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by hand directly to the offices named below or sent by first-class mail, postage prepaid, overnight 

courier or telecopier, addressed as follows: 

If to the City: City and County of San Francisco 

 City Hall 

 1 Dr. Carlton B. Goodlett Place, Room 316 

 San Francisco, CA 94102 

 Attn: City Controller 

 with a copy to: 

 City and County of San Francisco 

 City Hall 

 1 Dr. Carlton B. Goodlett Place, Room 336 

 San Francisco, CA 94102 

 Attn: Director of Public Finance 

 and 

 Office of the City Attorney 

 City Hall 

 1 Dr. Carlton B. Goodlett Place, Room 234 

 San Francisco, California  94102 

 Attn: Special Projects/Finance Team 

If to the Trustee: U.S. Bank Trust Company, National 

Association 

Attention: Global Corporate Trust 

633 West 5th Street, 24th Floor 

Los Angeles, CA 90071550  

 

or to such other address or addresses as such party may designate to the other by notice given in 

accordance with the provisions of this Section 14. 

Section 15. Non-Liability of City Officials, Employees and Agents.  No elective or 

appointive board, commission, member, officer or other agent of the City shall be personally liable 

to the Trustee, its successors and assigns, in the event of any default or breach by the City or for 

any amount which may become due to the Trustee, its successors and assigns, or for any obligation 

of the City hereunder. 

Section 16. Partial Invalidity.  If any one or more of the terms, provisions, promises, 

covenants or conditions of this Property Lease shall to any extent be adjudged invalid, 

unenforceable, void or voidable for any reason whatsoever by a court of competent jurisdiction, 

each and all of the remaining terms, provisions, promises, covenants and conditions of this 

Property Lease shall not be affected thereby, and shall be valid and enforceable to the fullest extent 

permitted by law. 
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Section 17. Governing Law.  This Property Lease shall be governed by the laws of the 

State of California. 

Section 18. Amendment.  This Property Lease may be amended only in accordance with 

and as permitted by the terms of Section 7.02 of the Trust Agreement and Section 20 of the Lease 

Agreement. 

Section 19. Execution in Counterparts.  This Property Lease may be executed in several 

counterparts, each of which shall be an original and all of which shall constitute but one and the 

same agreement. 

Section 20. Assignment.  The services to be performed by the Trustee are personal in 

character and neither this Property Lease nor any duties or obligations hereunder may be assigned 

or delegated by the Trustee unless first approved by the City by written instrument executed and 

approved in the same manner as this Property Lease. 

Section 21. City Contracting Provisions.  The Trustee covenants and agrees to comply 

with the provisions set forth in Exhibit B to this Property Lease, which is incorporated in and made 

a part of this Property Lease by this reference. 
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Section 22. Concerning the Trustee.  The Trustee is executing this Property Lease solely 

in its capacity as trustee under the Trust (as defined in the Trust Agreement), subject to the 

protections, indemnities and limitations from liability afforded to the Trustee thereunder, nothing 

contained herein shall be construed as creating any liability on the Trustee, individually or 

personally, to perform any covenant, duty or obligation of any kind contained in this Property 

Lease, and under no circumstances shall the Trustee be liable for the payment of any fees, costs, 

indebtedness or expenses related to or arising from this Property Lease or any documents related 

hereto except from amounts held under the Trust Agreement.  

 

IN WITNESS WHEREOF, the parties hereto have caused this Property Lease to be 

executed and attested by their proper officers thereunto duly authorized, as of the day and year 

first above written. 

 U.S. BANK TRUST COMPANY, NATIONAL 

ASSOCIATION, as Trustee 

  

 By:  __________________________________  

 Authorized Signatory 

  

 CITY AND COUNTY OF SAN FRANCISCO 

  

 By:___________________________________  

[SEAL] Controller 

  

  

Attest:  

  

By: __________________________________   

Clerk of the Board of Supervisors  

  

APPROVED AS TO FORM:  

  

DAVID CHIU  

City Attorney  

  

By: __________________________________   

Deputy City Attorney  

 



 

   

ACKNOWLEDGMENT 

A NOTARY PUBLIC OR OTHER OFFICER COMPLETING THIS CERTIFICATE 

VERIFIES ONLY THE IDENTITY OF THE INDIVIDUAL WHO SIGNED THE 

DOCUMENT TO WHICH THIS CERTIFICATE IS ATTACHED, AND NOT THE 

TRUTHFULNESS, ACCURACY, OR VALIDITY OF THAT DOCUMENT. 

 

STATE OF CALIFORNIA ) 

 ) ss: 

COUNTY OF SAN FRANCISCO ) 

On ______________________________ before me,__________________________(insert name of the 

officer), Notary Public, personally appeared _________________________, who proved to me on the 

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within 

instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized 

capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon 

behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

 

_________________________________  [Seal] 

 



 

   

EXHIBIT A 

DESCRIPTION OF THE SITE 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN 

FRANCISCO, IN THE COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, AND IS 

DESCRIBED AS FOLLOWS: 

 
Beginning at the point of intersection of the Southeasterly line of Toland Street and the 

Southwesterly line of Evans Avenue; running thence Southeasterly and along said line of 

Evans Avenue 400 feet; thence at a right angle Southwesterly 223 feet; thence at a right angle 

Northwesterly 400 feet to the Southeasterly line of Toland Street; thence at a right angle 

Northeasterly along said line of Toland Street 223 feet to the point of beginning. 

 

Being part of Fractional Block No. 91 O'Neill and Haley Tract and all of Fractional Block 

No. 91 Tide Lands and part of Fairfax Avenue (now closed). 

 

APN: Lot 004, Block 5231, Lot 005, Block 5231, Lot 006, Block 5231 
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EXHIBIT B 

CITY AND COUNTY OF SAN FRANCISCO 

MANDATORY CONTRACTING PROVISIONS 

The following provisions shall apply to this Property Lease (which is defined for purposes 

of this Exhibit as this “Agreement”) as if set forth in the body thereof.  Capitalized terms used but 

not defined in this Exhibit B shall have the meanings given in this Property Lease. 

Section 1.  Conflict of Interest.  Through its execution of this Agreement, the Trustee 

acknowledges that it is familiar with the provision of Section 15.103 of the City’s Charter, Article 

III, Chapter 2 of City’s Campaign and Governmental Conduct Code, and Section 87100 et seq. 

and Section 1090 et seq. of the Government Code of the State of California, and certifies that it 

does not know of any facts which constitutes a violation of said provisions and agrees that it will 

immediately notify the City if it becomes aware of any such fact during the term of this Agreement. 

 

Section 2.  Proprietary or Confidential Information of City.  The Trustee understands and 

agrees that, in the performance of the work or services under this Agreement or in contemplation 

thereof, the Trustee may have access to private or confidential information which may be owned 

or controlled by the City and that such information may contain proprietary or confidential details, 

the disclosure of which to third parties may be damaging to the City.  The Trustee agrees that all 

information disclosed by the City to the Trustee shall be held in confidence and used only in 

performance of the Agreement, provided that, notwithstanding anything herein to the contrary, the 

foregoing shall not be construed to prohibit (i) disclosure of any and all information that is or 

becomes publicly known, or information obtained by Trustee from sources other than the other 

parties hereto, (ii) disclosure of any and all information (A) if required to do so by any applicable 

rule or regulation, (B) to any government agency or regulatory body having or claiming authority 

to regulate or oversee any aspects of Trustee’s business or that of its affiliates, (C) pursuant to any 

subpoena, civil investigative demand or similar demand or request of any court, regulatory 

authority, arbitrator or arbitration to which Trustee or any affiliate or an officer, director, employer 

or shareholder thereof is a party or (D) to any affiliate, independent or internal auditor, agent, 

employee or attorney of Trustee having a need to know the same, provided that Trustee advises 

such recipient of the confidential nature of the information being disclosed, or (iii) any other 

disclosure authorized by the City and this Agreement.  The Trustee shall exercise the same standard 

of care to protect such information as a reasonably prudent Trustee would use to protect its own 

proprietary data. 

 

Section 3.  Ownership of ResultsError! Bookmark not defined..  Any interest of  the 

Trustee or its subcontractors, in drawings, plans, specifications, blueprints, studies, reports, 

memoranda, computation sheets, computer files and media or other documents prepared by the 

Trustee or its subcontractors in connection with services to be performed under this Agreement, 

shall become the property of and will be transmitted to the City.  However, the Trustee may retain 

and use copies for reference and as documentation of its experience and capabilities. 

 

Section 4.  Works for Hire.  If, in connection with services performed under this 

Agreement, the Trustee or its subcontractors create artwork, copy, posters, billboards, 

photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, 
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blueprints, source codes or any other original works of authorship, such works of authorship shall 

be works for hire as defined under Title 17 of the United States Code, and all copyrights in such 

works are the property of the City.  If it is ever determined that any works created by the Trustee 

or its subcontractors under this Agreement are not works for hire under U.S. law, the Trustee 

hereby assigns all copyrights to such works to the City, and agrees to provide any material and 

execute any documents necessary to effectuate such assignment.  With the approval of the City, 

the Trustee may retain and use copies of such works for reference and as documentation of its 

experience and capabilities. 

 

Section 5.  Audit and Inspection of Records.  The Trustee agrees to maintain and make 

available to the City, during regular business hours, accurate books and accounting records relating 

to its work under this Agreement.  The Trustee will permit the City to audit, examine and make 

excerpts and transcripts from such books and records, and to make audits of all invoices, materials, 

payrolls, records or personnel and other data related to all other matters covered by this Agreement, 

whether funded in whole or in part under this Agreement provided, however, that the Trustee shall 

not be required to disclose confidential or proprietary information.  The Trustee shall maintain 

such data and records in an accessible location and condition for a period of not less than five years 

after final payment under this Agreement, until after final audit has been resolved, or for such 

longer period as required by its document retention policies and procedures, whichever is later.  

The State of California or any federal agency having an interest in the subject matter of this 

Agreement shall have the same rights conferred upon the City by this Section. 

 

Section 6.  Subcontracting.  The Trustee is prohibited from subcontracting this Agreement 

or any part of it unless such subcontracting is first approved by the City in writing.  Neither party 

shall, on the basis of this Agreement, contract on behalf of or in the name of the other party.  An 

agreement made in violation of this provision shall confer no rights on any party and shall be null 

and void. 

 

Section 7.  Assignment.  The services to be performed by the Trustee are personal in 

character and neither this Agreement nor any duties or obligations hereunder may be assigned or 

delegated by the Trustee unless first approved by the City (except pursuant to Section 7.01(E)) by 

written instrument executed and approved in the same manner as this Agreement provided, 

however, that no such approval is required for assignments pursuant to Section 7.01(E) hereof.  

 

Section 8.  Earned Income Credit (EIC) Forms.  Administrative Code Section 12O requires 

that employers provide their employees with IRS Form W-5 (The Earned Income Credit Advance 

Payment Certificate) and the IRS EIC Schedule, as set forth below.  Employers can locate these 

forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms can be found. 

 

(a) The Trustee shall provide EIC Forms to each Eligible Employee (i.e., any 

employee of the Trustee who is paid at a rate that, on an annualized basis, is not greater 

than the EIC Limit) at each of the following times: (i) within thirty days following the date 

on which this Agreement becomes effective (unless the Trustee has already provided such 

EIC Forms at least once during the calendar year in which such effective date falls); (ii) 

promptly after any Eligible Employee is hired by the Trustee; and (iii) annually between 

January 1 and January 31 of each calendar year during the term of this Agreement. 
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(b) Failure to comply with any requirement contained in subparagraph (a) of 

this Section shall constitute a material breach by the Trustee of the terms of this Agreement.  

If, within thirty days after the Trustee receives written notice of such a breach, the Trustee 

fails to cure such breach or, if such breach cannot reasonably be cured within such period 

of thirty days, the Trustee fails to commence efforts to cure within such period or thereafter 

fails to diligently pursue such cure to completion, the City may pursue any rights or 

remedies available under this Agreement or under applicable law. 

 

(c) Any subcontract entered into by the Trustee shall require the subcontractor 

to comply, as to the subcontractor’s Eligible Employees, with each of the terms of this 

Section. 

 

(d) Capitalized terms used in this Section and not defined in this Agreement 

shall have the meanings assigned to such terms in Section 12O of the Administrative Code. 

 

Section 9.  Local Business Enterprise Utilization; Liquidated Damages. 

 

(a) The LBE Ordinance.  The Trustee, shall comply with all the requirements 

of the Local Business Enterprise and Non-Discrimination in Contracting Ordinance set 

forth in Chapter 14B of the Administrative Code as it now exists or as it may be amended 

in the future (collectively the “LBE Ordinance”), provided such amendments do not 

materially increase the Trustee’s obligations or liabilities, or materially diminish the 

Trustee’s rights, under this Agreement.  Such provisions of the LBE Ordinance are 

incorporated by reference and made a part of this Agreement as though fully set forth in 

this Section.  Trustee’s willful failure to comply with any applicable provisions of the LBE 

Ordinance is a material breach of the Trustee’s obligations under this Agreement and shall 

entitle the City, subject to any applicable notice and cure provisions set forth in this 

Agreement, to exercise any of the remedies provided for under this Agreement, under the 

LBE Ordinance or otherwise available at law or in equity, which remedies shall be 

cumulative unless this Agreement expressly provides that any remedy is exclusive.  In 

addition, the Trustee shall comply fully with all other applicable local, state and federal 

laws prohibiting discrimination and requiring equal opportunity in contracting, including 

subcontracting. 

 

(b) Compliance and Enforcement.  If the Trustee willfully fails to comply with 

any of the provisions of the LBE Ordinance, the rules and regulations implementing the 

LBE Ordinance, or the provisions of this Agreement pertaining to LBE participation, the 

Trustee shall be liable for liquidated damages in an amount equal to the Trustee’s net profit 

on this Agreement, or 10% of the total amount of this Agreement, or $1,000, whichever is 

greatest.  The Director of the City’s Human Rights Commission or any other public official 

authorized to enforce the LBE Ordinance (separately and collectively, the “Director of 

HRC”) may also impose other sanctions against the Trustee authorized in the LBE 

Ordinance, including declaring the Trustee to be irresponsible and ineligible to contract 

with the City for a period of up to five years or revocation of the Trustee’s LBE 

certification.  The Director of HRC will determine the sanctions to be imposed, including 
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the amount of liquidated damages, after investigation pursuant to Administrative Code 

Section 14B.17. 

 

By entering into this Agreement, the Trustee acknowledges and agrees that any liquidated 

damages assessed by the Director of the HRC shall be payable to the City upon demand.  The 

Trustee further acknowledges and agrees that any liquidated damages assessed may be withheld 

from any monies due to the Trustee on any contract with the City. 

 

The Trustee agrees to maintain records necessary for monitoring its compliance with the 

LBE Ordinance for a period of three years following termination or expiration of this Agreement, 

and shall make such records available for audit and inspection by the Director of HRC or the 

Controller upon request. 

 

Section 10.  Nondiscrimination; Penalties. 

 

(a) Trustee Shall Not Discriminate.  In the performance of this Agreement, the 

Trustee agrees not to discriminate against any employee, City employee working with such 

Trustee or subcontractor, applicant for employment with such Trustee or subcontractor, or 

against any person seeking accommodations, advantages, facilities, privileges, services, or 

membership in all business, social, or other establishments or organizations, on the basis 

of the fact or perception of a person’s race, color, creed, religion, national origin, ancestry, 

age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital 

status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV 

status), or association with members of such protected classes, or in retaliation for 

opposition to discrimination against such classes. 

 

(b) Subcontracts.  The Trustee shall incorporate by reference in all subcontracts 

the provisions of Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the Administrative Code 

(copies of which are available from Purchasing) and shall require all subcontractors to 

comply with such provisions.  The Trustee’s failure to comply with the obligations in this 

subsection shall constitute a material breach of this Agreement. 

 

(c) Nondiscrimination in Benefits.  The Trustee does not as of the date of this 

Agreement and will not during the term of this Agreement, in any of its operations in 

San Francisco, on real property owned by San Francisco, or where work is being performed 

for the City elsewhere in the United States, discriminate in the provision of bereavement 

leave, family medical leave, health benefits, membership or membership discounts, 

moving expenses, pension and retirement benefits or travel benefits, as well as any benefits 

other than the benefits specified above, between employees with domestic partners and 

employees with spouses, and/or between the domestic partners and spouses of such 

employees, where the domestic partnership has been registered with a governmental entity 

pursuant to state or local law authorizing such registration, subject to the conditions set 

forth in Section 12B.2(b) of the Administrative Code. 

 

(d) Condition to Contract.  As a condition to this Agreement, the Trustee shall 

execute the “Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form 
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(Form HRC-12B-101) with supporting documentation and secure the approval of the form 

by the San Francisco Human Rights Commission. 

 

(e) Incorporation of Administrative Code Provisions by Reference.  The 

provisions of Chapters 12B and 12C of the Administrative Code are incorporated in this 

Section by reference and made a part of this Agreement as though fully set forth herein.  

Trustee shall comply fully with and be bound by all of the provisions that apply to this 

Agreement under such Chapters, including but not limited to the remedies provided in such 

Chapters.  Without limiting the foregoing, the Trustee understands that pursuant to Sections 

12B.2(h) and 12C.3(g) of the Administrative Code, a penalty of $50 for each person for 

each calendar day during which such person was discriminated against in violation of the 

provisions of this Agreement may be assessed against Trustee and/or deducted from any 

payments due Trustee. 

 

Section 11.  MacBride Principles—Northern Ireland.  Pursuant to Administrative Code 

Section 12F.5, the City urges companies doing business in Northern Ireland to move towards 

resolving employment inequities, and encourages such companies to abide by the MacBride 

Principles.  The City urges San Francisco companies to do business with corporations that abide 

by the MacBride Principles.  By signing below, the person executing this Agreement on behalf of 

Trustee acknowledges and agrees that he or she has read and understood this Section. 

 

Section 12.  Tropical Hardwood Ban.  Pursuant to Section 804(b) of the San Francisco 

Environment Code, the City urges Trustee not to import, purchase, obtain, or use for any purpose, 

any tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood 

product. 

 

Section 13.  Drug-Free Workplace Policy.  The Trustee acknowledges that pursuant to the 

Federal Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, 

possession, or use of a controlled substance is prohibited on the City premises.  The Trustee agrees 

that any violation of this prohibition by the Trustee, its employees, agents or assigns will be 

deemed a material breach of this Agreement. 

 

Section 14.  Resource Conservation.  Chapter 5 of the San Francisco Environment Code 

(“Resource Conservation”) is incorporated herein by reference.  Failure by Trustee to comply with 

any of the applicable requirements of Chapter 5 will be deemed a material breach of contract. 

 

Section 15.  Compliance with Americans with Disabilities Act.  The Trustee acknowledges 

that, pursuant to the Americans with Disabilities Act (ADA), programs, services and other 

activities provided by a public entity to the public, whether directly or through a Trustee, must be 

accessible to the disabled public.  The Trustee shall provide the services specified in this 

Agreement in a manner that complies with the ADA and any and all other applicable federal, state 

and local disability rights legislation.  The Trustee agrees not to discriminate against disabled 

persons in the provision of services, benefits or activities provided under this Agreement and 

further agrees that any violation of this prohibition on the part of Trustee, its employees, agents or 

assigns will constitute a material breach of this Agreement. 
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Section 16.  Sunshine Ordinance.  In accordance with Administrative Code Section 

67.24(e), contracts, the Trustee’s bids, responses to solicitations and all other records of 

communications between the City and persons or firms seeking contracts, shall be open to 

inspection immediately after a contract has been awarded.  Nothing in this provision requires the 

disclosure of a private person or organization’s net worth or other proprietary financial data 

submitted for qualification for a contract or other benefit until and unless that person or 

organization is awarded the contract or benefit.  Information provided which is covered by this 

paragraph will be made available to the public upon request. 

 

Section 17.  Public Access to Meetings and Records.  Only if the Trustee receives a 

cumulative total per year of at least $250,000 in City funds or City-administered funds and is a 

non-profit organization as defined in Chapter 12L of the Administrative Code, the Trustee shall 

comply with and be bound by all the applicable provisions of that Chapter and this Section; 

otherwise it will not be required to comply with or be bound by Chapter 12L of the Administrative 

Code and this Section.  By executing this Agreement, the Trustee agrees to open its meetings and 

records to the public in the manner set forth in Sections 12L.4 and 12L.5 of the Administrative 

Code.  The Trustee further agrees to make good faith efforts to promote community membership 

on its Board of Directors in the manner set forth in Section 12L.6 of the Administrative Code.  The 

Trustee acknowledges that its material failure to comply with any of the provisions of this 

paragraph shall constitute a material breach of this Agreement.  The Trustee further acknowledges 

that such material breach of the Agreement shall be grounds for the City to terminate and/or not 

renew the Agreement, partially or in its entirety. 

 

Section 18.  Limitations on Contributions.  Through execution of this Agreement, the 

Trustee acknowledges its obligations under Section 1.126 of the City’s Campaign and 

Governmental Conduct Code (“Section 1.126”), which prohibits any person who contracts with 

the City for the rendition of personal services, for the furnishing of any material, supplies or 

equipment, for the sale or lease of any land or building, or for a grant, loan or loan guarantee, from 

making any campaign contribution to (a) an individual holding a City elective office if the contract 

must be approved by the individual, a board on which that individual serves, or a board on which 

an appointee of that individual serves, (b) a candidate for the office held by such individual, or (c) 

a committee controlled by such individual, at any time from the submission of a proposal for the 

contract until the later of either the termination of negotiations for such contract or twelve (12) 

months after the date the contract is approved.  The Trustee acknowledges that the foregoing 

restriction applies only if the contract or a combination or series of contracts approved by the same 

individual or board in a fiscal year have a total anticipated or actual value of one hundred thousand 

($100,000) or more.  The Trustee further acknowledges that the prohibition on contributions 

applies to each prospective party to the contract; each member of the Trustee’s board of directors; 

the Trustee’s principal officers, including its chairperson, the chief executive officer, the chief 

financial officer and the chief operating officer; any person with an ownership interest of more 

than ten percent (10%) in Trustee; and any subcontractor listed in the bid or contract; and within 

thirty (30) days of the submission of a proposal for the contract, the City is obligated to submit to 

the Ethics Commission the parties to the contract and any subcontractor listed as part of the 

proposal.  Additionally, the Trustee certifies that the Trustee has informed each of the persons 

described in the preceding sentence of the prohibitions contained in Section 1.126 by the time it 
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submitted a proposal for the contract and has provided to City the names of the persons required 

to be informed. 

 

Section 19.  Requiring Minimum Compensation for Covered Employees. 

 

(a) Unless the Trustee is exempt, the Trustee agrees to comply fully with and 

be bound by all of the provisions of the Minimum Compensation Ordinance (MCO), as set 

forth in Administrative Code Chapter 12P (Chapter 12P), including the remedies provided, 

and implementing guidelines and rules.  The provisions of Chapter 12P are incorporated 

herein by reference and made a part of this Agreement as though fully set forth.  The text 

of the MCO is available on the web at www.sfgov.org/olse/mco.  A partial listing of some 

of Trustee’s obligations under the MCO is set forth in this Section.  Unless the Trustee is 

exempt from such provisions under Section 7.24(i) hereof, the Trustee is required to 

comply with all the provisions of the MCO, irrespective of the listing of obligations in this 

Section. 

 

(b) The MCO requires Trustee to pay Trustee’s employees a minimum hourly 

gross compensation wage rate and to provide minimum compensated and uncompensated 

time off.  The minimum wage rate may change from year to year and Trustee is obligated 

to keep informed of the then-current requirements.  Any subcontract entered into by 

Trustee shall require the subcontractor to comply with the requirements of the MCO and 

shall contain contractual obligations substantially the same as those set forth in this Section.  

It is Trustee’s obligation to ensure that any subcontractors of any tier under this Agreement 

comply with the requirements of the MCO.  If any subcontractor under this Agreement 

fails to comply, City may pursue any of the remedies set forth in this Section against 

Trustee. 

 

(c) Trustee shall not take adverse action or otherwise discriminate against an 

employee or other person for the exercise or attempted exercise of rights under the MCO.  

Such actions, if taken within 90 days of the exercise or attempted exercise of such rights, 

will be rebuttably presumed to be retaliation prohibited by the MCO. 

 

(d) Trustee shall maintain employee and payroll records as required by the 

MCO.  If Trustee fails to do so, it shall be presumed that the Trustee paid no more than the 

minimum wage required under State law. 

 

(e) The City is authorized to inspect Trustee’s job sites and conduct interviews 

with employees and conduct audits of Trustee. 

 

(f) Trustee’s commitment to provide the Minimum Compensation is a material 

element of the City’s consideration for this Agreement.  The City in its sole discretion shall 

determine whether such a breach has occurred.  The City and the public will suffer actual 

damage that will be impractical or extremely difficult to determine if the Trustee fails to 

comply with these requirements.  Trustee agrees that the sums set forth in Section 12P.6.1 

of the MCO as liquidated damages are not a penalty, but are reasonable estimates of the 

loss that the City and the public will incur for Trustee’s noncompliance.  The procedures 
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governing the assessment of liquidated damages shall be those set forth in Section 12P.6.2 

of Chapter 12P. 

 

(g) Trustee understands and agrees that if it fails to comply with the 

requirements of the MCO, the City shall have the right to pursue any rights or remedies 

available under Chapter 12P (including liquidated damages), under the terms of the 

contract, and under applicable law.  If, within 30 days after receiving written notice of a 

breach of this Agreement for violating the MCO, Trustee fails to cure such breach or, if 

such breach cannot reasonably be cured within such period of 30 days, Trustee fails to 

commence efforts to cure within such period, or thereafter fails diligently to pursue such 

cure to completion, the City shall have the right to pursue any rights or remedies available 

under applicable law, including those set forth in Section 12P.6(c) of Chapter 12P.  Each 

of these remedies shall be exercisable individually or in combination with any other rights 

or remedies available to the City. 

 

(h) Trustee represents and warrants that it is not an entity that was set up, or is 

being used, for the purpose of evading the intent of the MCO. 

 

(i) If Trustee is exempt from the MCO when this Agreement is executed 

because the cumulative amount of agreements with this department for the fiscal year is 

less than $25,000, but Trustee later enters into an agreement or agreements that cause 

Trustee to exceed that amount in a fiscal year, Trustee shall thereafter be required to comply 

with the MCO under this Agreement.  This obligation arises on the effective date of the 

agreement that causes the cumulative amount of agreements between the Trustee and this 

department to exceed $25,000 in the fiscal year. 

 

Section 20.  Requiring Health Benefits for Covered Employees.  Unless the Trustee is 

exempt (in which event it shall not be required to comply with Chapter 12Q or this Section), the 

Trustee agrees to comply fully with and be bound by all of the provisions of the Health Care 

Accountability Ordinance (“HCAO”), as set forth in Administrative Code Chapter 12Q (“Chapter 

12Q”), including the remedies provided, and implementing regulations, as the same may be 

amended from time to time.  The provisions of Chapter 12Q are incorporated by reference and 

made a part of this Agreement as though fully set forth herein.  The text of the HCAO is available 

on the web at www.sfgov.org/olse.  Capitalized terms used in this Section and not defined in this 

Agreement shall have the meanings assigned to such terms in Chapter 12Q. 

 

(a) For each Covered Employee, the Trustee shall provide the appropriate 

health benefit set forth in Section 12Q.3 of the HCAO.  If the Trustee chooses to offer the 

health plan option, such health plan shall meet the minimum standards set forth by the 

San Francisco Health Commission. 

 

(b) Notwithstanding the above, if the Trustee is a small business as defined in 

Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

 

(c) The Trustee’s failure to comply with the HCAO shall constitute a material 

breach of this Agreement. City shall notify Trustee if such a breach has occurred.  If, within 
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thirty days after receiving City’s written notice of a breach of this Agreement for violating 

the HCAO, Trustee fails to cure such breach or, if such breach cannot reasonably be cured 

within such period of thirty days, Trustee fails to commence efforts to cure within such 

period, or thereafter fails diligently to pursue such cure to completion, City shall have the 

right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6).  Each of these remedies 

shall be exercisable individually or in combination with any other rights or remedies 

available to the City. 

 

(d) Any Subcontract entered into by the Trustee shall require the Subcontractor 

to comply with the requirements of the HCAO and shall contain contractual obligations 

substantially the same as those set forth in this Section. The Trustee shall notify City’s 

Office of Contract Administration when it enters into such a Subcontract and shall certify 

to the Office of Contract Administration that it has notified the Subcontractor of the 

obligations under the HCAO and has imposed the requirements of the HCAO on 

Subcontractor through the Subcontract.  Each Trustee shall be responsible for its 

Subcontractors’ compliance with this Chapter. If a Subcontractor fails to comply, the City 

may pursue the remedies set forth in this Section against the Trustee based on the 

Subcontractor’s failure to comply, provided that the City has first provided the Trustee 

with notice and an opportunity to obtain a cure of the violation. 

 

(e) The Trustee shall not discharge, reduce in compensation, or otherwise 

discriminate against any employee for notifying the City with regard to the Trustee’s 

noncompliance or anticipated noncompliance with the requirements of the HCAO, for 

opposing any practice proscribed by the HCAO, for participating in proceedings related to 

the HCAO, or for seeking to assert or enforce any rights under the HCAO by any lawful 

means. 

 

(f) The Trustee represents and warrants that it is not an entity that was set up, 

or is being used, for the purpose of evading the intent of the HCAO. 

 

(g) The Trustee shall maintain employee and payroll records in compliance 

with the California Labor Code and Industrial Welfare Commission orders, including the 

number of hours each employee has worked on the City Contract. 

 

(h) The Trustee shall keep itself informed of the current requirements of the 

HCAO. 

 

(i) The Trustee shall provide reports to the City in accordance with any 

reporting standards promulgated by the City under the HCAO, including reports on 

Subcontractors and Subtenants, as applicable. 

 

(j) The Trustee shall provide the City with access to records pertaining to 

compliance with HCAO after receiving a written request from City to do so and being 

provided at least ten business days to respond. 
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(k) The Trustee shall allow the City to inspect Trustee’s job sites and have 

access to the Trustee’s employees in order to monitor and determine compliance with 

HCAO. 

 

(l) The City may conduct random audits of the Trustee to ascertain its 

compliance with HCAO.  Trustee agrees to cooperate with City when it conducts such 

audits. 

 

(m) If the Trustee is exempt from the HCAO when this Agreement is executed 

because its amount is less than $25,000 ($50,000 for nonprofits), but the Trustee later enters 

into an agreement or agreements that cause the Trustee’s aggregate amount of all 

agreements with the City to reach $75,000, all the agreements shall be thereafter subject to 

the HCAO.  This obligation arises on the effective date of the agreement that causes the 

cumulative amount of agreements between the Trustee and the City to be equal to or greater 

than $75,000 in the fiscal year. 

 

Section 21.  Prohibition on Political Activity with City Funds.  In accordance with 

Administrative Code Chapter 12.G, the Trustee may not participate in, support, or attempt to 

influence any political campaign for a candidate or for a ballot measure (collectively, “Political 

Activity”) in the performance of the services provided under this Agreement.  The Trustee agrees 

to comply with Administrative Code Chapter 12.G and any implementing rules and regulations 

promulgated by the City’s Controller.  The terms and provisions of Chapter 12.G are incorporated 

herein by this reference.  In the event The Trustee violates the provisions of this Section, the City 

may, in addition to any other rights or remedies available hereunder, (i) terminate this Agreement, 

and (ii) prohibit the Trustee from bidding on or receiving any new City contract for a period of 

two (2) years.  The Controller will not consider the Trustee’s use of profit as a violation of this 

Section. 

 

Section 22.  Preservative-treated Wood Containing Arsenic.  The Trustee may not purchase 

preservative-treated wood products containing arsenic in the performance of this Agreement unless 

an exemption from the requirements of Chapter 13 of the San Francisco Environment Code is 

obtained from the Department of the Environment under Section 1304 of the Code.  The term 

“preservative-treated wood containing arsenic” shall mean wood treated with a preservative that 

contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not limited 

to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate preservative, or 

ammoniacal copper arsenate preservative.  The Trustee may purchase preservative-treated wood 

products on the list of environmentally preferable alternatives prepared and adopted by the 

Department of the Environment.  This provision does not preclude the Trustee from purchasing 

preservative-treated wood containing arsenic for saltwater immersion.  The term “saltwater 

immersion” shall mean a pressure-treated wood that is used for construction purposes or facilities 

that are partially or totally immersed in saltwater. 

 

Section 23.  Protection of Private Information.  The Trustee has read and agrees, subject to 

the following sentence, to the terms set forth in Administrative Code Sections 12M.2, 

“Nondisclosure of Private Information,” and 12M.3, “Enforcement” of Administrative Code 

Chapter 12M, “Protection of Private Information,” which are incorporated herein as if fully set 



 

  B-11 

forth.  The Trustee agrees that any failure of Contactor to comply with the requirements of Section 

12M.2 of this Chapter shall be a material breach of the Contract provided that, notwithstanding 

anything herein or in the Administrative Code to the contrary, the foregoing shall not be construed 

to prohibit (i) disclosure of any and all information that is or becomes publicly known, or 

information obtained by Trustee from sources other than the other parties hereto, (ii) disclosure of 

any and all information (A) if required to do so by any applicable rule or regulation, (B) to any 

government agency or regulatory body having or claiming authority to regulate or oversee any 

aspects of Trustee’s business or that of its affiliates, (C) pursuant to any subpoena, civil 

investigative demand or similar demand or request of any court, regulatory authority, arbitrator or 

arbitration to which Trustee or any affiliate or an officer, director, employer or shareholder thereof 

is a party or (D) to any affiliate, independent or internal auditor, agent, employee or attorney of 

Trustee having a need to know the same, provided that Trustee advises such recipient of the 

confidential nature of the information being disclosed, or (iii) any other disclosure authorized by 

the City and this Agreement.  In such an event, in addition to any other remedies available to it 

under equity or law, the City may terminate the Contract, bring a false claim action against the 

Trustee pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the Trustee. 

 

Section 24.  Food Service Waste Reduction Requirements.  Effective June 1, 2007, the 

Trustee agrees to comply fully with and be bound by all of the provisions of the Food Service 

Waste Reduction Ordinance applicable to contractors with the City, as set forth in San Francisco 

Environment Code Chapter 16, including the remedies provided, and implementing guidelines and 

rules.  The provisions of Chapter 16 are incorporated herein by reference and made a part of this 

Trustee Agreement as though fully set forth.  This provision is a material term of this Agreement.  

By entering into this Agreement, the Trustee agrees that if it breaches this provision, the City will 

suffer actual damages that will be impractical or extremely difficult to determine; further, the 

Trustee agrees that the sum of one hundred dollars ($100) liquidated damages for the first breach, 

two hundred dollars ($200) liquidated damages for the second breach in the same year, and five 

hundred dollars ($500) liquidated damages for subsequent breaches in the same year is reasonable 

estimate of the damage that the City will incur based on the violation, established in light of the 

circumstances existing at the time this Agreement was made.  Such amount shall not be considered 

a penalty, but rather agreed monetary damages sustained by the City because of the Trustee’s 

failure to comply with this provision. 

 

Section 25.  Graffiti Removal.   

 

(a) Graffiti is detrimental to the health, safety and welfare of the community in 

that it promotes a perception in the community that the laws protecting public and private 

property can be disregarded with impunity. This perception fosters a sense of disrespect of 

the law that results in an increase in crime; degrades the community and leads to urban 

blight; is detrimental to property values, business opportunities and the enjoyment of life; 

is inconsistent with the City’s property maintenance goals and aesthetic standards; and 

results in additional graffiti and in other properties becoming the target of graffiti unless it 

is quickly removed from public and private property.  Graffiti results in visual pollution 

and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental 

impacts on the City and County and its residents, and to prevent the further spread of 

graffiti.   
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(b) The Trustee shall remove all graffiti from any real property owned or leased 

by the Trustee in the City within forty eight (48) hours of the earlier of the Trustee’s (a) 

discovery or notification of the graffiti or (b) receipt of notification of the graffiti from the 

Department of Public Works.  This section is not intended to require the Trustee to breach 

any lease or other agreement that it may have concerning its use of the real property.  The 

term “graffiti” means any inscription, word, figure, marking or design that is affixed, 

marked, etched, scratched, drawn or painted on any building, structure, fixture or other 

improvement, whether permanent or temporary, including by way of example only and 

without limitation, signs, banners, billboards and fencing surrounding construction sites, 

whether public or private, without the consent of the owner of the property or the owner’s 

authorized agent, and which is visible from the public right-of-way.  “Graffiti” shall not 

include: (1) any sign or banner that is authorized by, and in compliance with, the applicable 

requirements of the San Francisco Public Works Code, the San Francisco Planning Code 

or the San Francisco Building Code; or (2) any mural or other painting or marking on the 

property that is protected as a work of fine art under the California Art Preservation Act 

(California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal 

Visual Artists Rights Act of 1990 (17 U.S.C. §§ 101 et seq.).  

 

Section 26.  Slavery Era Disclosure.   

 

(a) The Trustee acknowledges that this Agreement shall not be binding upon 

the City until the Director receives the affidavit required by the San Francisco 

Administrative Code’s Chapter 12Y, “San Francisco Slavery Era Disclosure Ordinance.” 

 

(b) In the event the Director of Administrative Services finds that the Trustee 

has failed to file an affidavit as required by Section 12Y.4(a) and this Agreement, or has 

willfully filed a false affidavit, the Trustee shall be liable for liquidated damages in an 

amount equal to the Trustee’s net profit on the Agreement, 10% of the total amount paid 

to the Trustee under the Agreement, or $1,000, whichever is greatest as determined by the 

Director of Administrative Services.  The Trustee acknowledges and agrees that the 

liquidated damages assessed shall be payable to the City upon demand and may be set off 

against any monies due to the Trustee from any agreement with the City. 

 

(c) The Trustee shall maintain records necessary for monitoring its compliance 

with this provision. 

 

Section 27.  Independent Contractor; Payment of Taxes and Other Expenses.   

 

(a) Independent Contractor.  The Trustee or any agent or employee of the 

Trustee shall be deemed at all times to be an independent contractor and is wholly 

responsible for the manner in which it performs the services and work requested by City 

under this Agreement. The Trustee or any agent or employee of the Trustee shall not have 

employee status with the City, nor be entitled to participate in any plans, arrangements, or 

distributions by the City pertaining to or in connection with any retirement, health or other 

benefits that the City may offer its employees.  Contractor or any agent or employee of the 
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Trustee is liable for the acts and omissions of itself, its employees and its agents.  The 

Trustee  shall be responsible for all obligations and payments, whether imposed by federal, 

state or local law, including, but not limited to, FICA, income tax withholdings, 

unemployment compensation, insurance, and other similar responsibilities related to the 

Trustee’s performing services and work, or any agent or employee of the Trustee providing 

same.  Nothing in this Agreement shall be construed as creating an employment or agency 

relationship between the City and the Trustee or any agent or employee of the Trustee.  

Any terms in this Agreement referring to direction from the City shall be construed as 

providing for direction as to policy and the result of the Trustee’s work only, and not as to 

the means by which such a result is obtained.  The City does not retain the right to control 

the means or the method by which Contractor performs work under this Agreement. 

 

(b) Payment of Taxes and Other Expenses.  Should the City, in its discretion, 

or a relevant taxing authority such as the Internal Revenue Service or the State Employment 

Development Division, or both, determine that the Trustee is an employee for purposes of 

collection of any employment taxes, the amounts payable under this Agreement shall be 

reduced by amounts equal to both the employee and employer portions of the tax due (and 

offsetting any credits for amounts already paid by the Trustee which can be applied against 

this liability).  The City shall then forward those amounts to the relevant taxing authority.  

Should a relevant taxing authority determine a liability for past services performed by the 

Trustee for the City, upon notification of such fact by City, Contractor shall promptly remit 

such amount due or arrange with the City to have the amount due withheld from future 

payments to the Trustee under this Agreement (again, offsetting any amounts already paid 

by the Trustee which can be applied as a credit against such liability).  A determination of 

employment status pursuant to the preceding two paragraphs shall be solely for the 

purposes of the particular tax in question, and for all other purposes of this Agreement, the 

Trustee shall not be considered an employee of the City.  Notwithstanding the foregoing, 

should any court, arbitrator, or administrative authority determine that the Trustee is an 

employee for any other purpose, then the Trustee agrees to a reduction in City’s financial 

liability so that City’s total expenses under this Agreement are not greater than they would 

have been had the court, arbitrator, or administrative authority determined that Contractor 

was not an employee.  

 

Section 28.  Submitting False Claims; Monetary Penalties.  Pursuant to San Francisco 

Administrative Code §21.35, any contractor, subcontractor or consultant who submits a false claim 

shall be liable to the City for the statutory penalties set forth in that section.  The text of Section 

21.35, along with the entire San Francisco Administrative Code is available on the web at 

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-2.   

 

A contractor, subcontractor or consultant will be deemed to have submitted a false claim 

to the City if the contractor, subcontractor or consultant: (a) knowingly presents or causes to be 

presented to an officer or employee of the City a false claim or request for payment or approval; 

(b) knowingly makes, uses, or causes to be made or used a false record or statement to get a false 

claim paid or approved by the City; (c) conspires to defraud the City by getting a false claim 

allowed or paid by the City; (d) knowingly makes, uses, or causes to be made or used a false record 

or statement to conceal, avoid, or decrease an obligation to pay or transmit money or property to 

https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_admin/0-0-0-2
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the City; or (e) is a beneficiary of an inadvertent submission of a false claim to the City, 

subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City 

within a reasonable time after discovery of the false claim. 

 

Section 29.  Trustee’s Compliance with City Business and Tax Regulations Code.  Trustee 

acknowledges that under Section 6.10-2 of the San Francisco Business and Tax Regulations Code, 

the City Treasurer and Tax Collector may require the withholding of payments to any vendor that 

is delinquent in the payment of any amounts that the vendor is required to pay the City under the 

San Francisco Business and Tax Regulations Code.  If, under that authority, any payment City is 

required to make to Trustee under this Agreement is withheld, then City will not be in breach or 

default under this Agreement, and the Treasurer and Tax Collector will authorize release of any 

payments withheld under this Section to Trustee, without interest, late fees, penalties, or other 

charges, upon Trustee coming back into compliance with its San Francisco Business and Tax 

Regulations Code obligations.. 

 

Section 30.  Consideration of Salary History.  Trustee shall comply with San Francisco 

Administrative Code Chapter 12K, the Consideration of Salary History Ordinance or "Pay Parity 

Act." Trustee is prohibited from considering current or past salary of an applicant in determining 

whether to hire the applicant or what salary to offer the applicant to the extent that such applicant 

is applying for employment to be performed on this Agreement or in furtherance of this 

Agreement, and whose application, in whole or part, will be solicited, received, processed or 

considered, whether or not through an interview, in the City or on City property. The ordinance 

also prohibits employers from (1) asking such applicants about their current or past salary or (2) 

disclosing a current or former employee's salary history without that employee's authorization 

unless the salary history is publicly available. Trustee is subject to the enforcement and penalty 

provisions in Chapter 12K. Information about and the text of Chapter 12K is available on the web 

at https://sfgov.org/olse/consideration-salary-history. Trustee is required to comply with all of the 

applicable provisions of 12K, irrespective of the listing of obligations in this Section. 

 

Section 31.  Repeal of Administrative Code ProvisionsError! Bookmark not defined..  

To the extent that the City repeals any provision of the Administrative Code incorporated, set forth 

or referenced in this Exhibit, other than pursuant to a restatement or amendment of any such 

provision, such provision, as incorporated, set forth or referenced herein, shall no longer apply to 

this Agreement or the Trustee. 

 

Section 32.  Non-Waiver of Rights.  The omission by the City at any time to enforce any 

default or right reserved to it under this Exhibit, or to require performance of any of the terms, 

covenants, or provisions set forth in this Exhibit, shall not be a waiver of any such default or right 

to which the City is entitled, nor shall it in any way affect the right of the City to enforce such 

provisions thereafter. 

 

 


