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emergencies; supporting United States House Resolution No. 6201, authored by United

‘authored by California Assembly Member Lorena Gonzalez, to protect workers from

FILE NO. 200304 ’ RESOLUTION NO.

[Urglng Federal, State, and Local Action to Expand Access to Paid Leave Support Dunng
Public Health Emergencxes] ~ o

Resolution urging additional federally mandated paid'leave during public health

States Congresswoman Nita Lowey, the Families First Coronavirus Response'Act, if
amended to include requfrements for large employers; urging further Stafe action to

address gaps in Federal support; supporting California State Assembly Bill No. 3123,

retaliation when leave is taken during a public health emergency; urging the creation of
a 'multili‘ngLial workers rights hotline; and committing to provide additional local ‘

support for workers impacted by Order No. C19-07.

- WHEREAS, On March 13, 2020, the United States House of Representatives passed
the Families First Coronavirus Response Act (H.R. 6201), in response to the growing |
coronavirus emergency in the United States; and ‘

"WHEREAS, This bill would reduire an additional 14 days ef Emergency Paid Leave in
response to the coronavirus, but exempts large employers with 500 or more employees from
those requirements; and ‘ ,

. WHEREAS, This bill Weuld amend tne federal Family and Medical Leave. Act (FMLA) to
address needs related to the coronavirus, but exempts [arge.employers with 500 or mdre
employees from those requirements; and |

WHEREAS, On March 16, 2020, the San Francisco Health Officer issued Order No
C19-07, directing all individuals hvung in the City and County of San Francisco to shelter in

place at their pace of residence with limited exceptions; and
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| WHEREAS, On March 16, 2020, Mayor London N. Breed announced a Workers and -

Families First Program to prb\)ide $10-million in funding towards paid sick leave for private
sector workers who have been impacted by the COVID-19 pandemic; and _

WHEREAS, This program will be available only if fhe employee has exhausted their
currently available sick leave, has exhausted or is not eligible for federal or state supplemental
sick leav‘e; and their employer agrees to extend sick leave beyond current benefits; and

WHEREAS, Curfent California law does not ensure that a Workér WhQ is orderéd to
stay home during a public health emergency will be paid; and |

:‘\/"\/’HEREAS, Cuirent ed'_e%a'} law does not ensure that a worker who is ordered to stay
home during a public health emergency will be paid; and

WHEREAS, V_\/hile\certain lbcél benefits are available to employee_é, suoh as San
Francisco’s Paid Sick ‘Léave Ordinance, not all employees may be aware of their right to such
benefits; and | | |

WHEREAS, Nontraditional workérs such as domestic workers and day laborers, along
with undocumented workers do not have access to séfety net prdgrams such as
ur}lemploymént insurance; and

WHEREAS, Nearly one quarter of United States workers r_eceive no form of paid sick ‘

" leave, according to Pew Resear(_:h Center, with the lowest-paid Workers beih’g especially

vulnerable; and

\NHEREAS, California State Assemblywbman Lorena Gonzalez announced new
legislation, Assembly Bill 3123 (AB 3123), to protect workers frqm retaliation when they take .
leave during public health emergencies, like the ongoing coronavirus; ahd

WHEREAS, Under the proposed AB 3123, an employee can Qse their earned sick "

leave if their place of business is olos‘ed by order of a publib official dué to a public health-

Supervisors Mar; Haney, Walton . : :
BOARD OF SUPERVISORS Page 2

1756




-

N I\').{\J N N N —_ — - - — N — — - -
gl A WN - O O N g ANy

O © © ~N o U A~ W N

emergency, or if the employee is providing care or assrstance to their child, whose school or
childcare provider is closed by order of a public official due to a public health emergenoy; and
WHEREAS, Under thie proposed bill If an employee is complying with an ieolaﬁon or

quarantine order issued by a oublic official due to a public health emergency, AB 3123 states

- that an employer may not discharge or in any manner discriminate or retaliate against that

employee; and

WHEREAS, Individual economic health is inextricably linked to public health, as many .

‘San Franciscans must forego work in order to abide by Order No. C19-07; now, therefore, be

it

RESOLVED, That the San Francisco Board of Supervisors urges the United States

Congress to mandate that all employers pro'vide their employees an-additional 14 days of paid

- leave during public health emergencies, with public funds provided to make it possible for

small and medium sized businesses to comply; and, be it

FURTHER RESOLVED, That the San Francisco Board of Supervrsors supports
H.R.6201 once amended to apply the additional emergency paid leave and FMLA
requirements to private entities that employee ‘500 or more employees; and, be it

FURTHER RESOLVED, That the San Francrsco Board of Supervrsors urges further
actlon by California Governor Gavin Newsom and the California Legrslature to address any
gaps in federal financial support and pard leave for workers-ordered to stay home; and be it

FURTHER RESOLVED, That the San Francisco Board of Supervisors supports AB
3123; and, be it |

FURTHER RESOLVED, That the San Franorsoo Board of Supervrsors urges the Office
of Eoonomlc and Workforce Development and Office of Labor Standards Enforcemem to

jointly create a multilingual hotline for San Francisco workers to access information and rapid

_enforcement actions to protect their rights and benefits; and, be it
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FURTHER R'ESOL\/ED That the San Fraooisoo Board of Supervisors commits to
provrdmg support for our local- Workforce through this crisis where federal and state aotrons fall
short; and be it ‘ :

FURTHER RESOLVED, That the Clerk of the Board of Supervisors, no later than 30
days after the passage of this Resolution, shall transmit Copiee of this Resolution to the
Presrdent and Vice President of the United States to the Speaker of the House of
Representa’uves to the Majority Leader of the Senate, to the U. S Senators for the State of

California, to the Governor of California, and to the representatrves of San Francisco on the
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BOARD OF SUPERVISORS ' - Page 4

1758




HAXMIL\FY20\SUPP\FDSEC\SUSPAFDSECSUSP. XML

Suspend the Rules and Pass the Bill, H.R. 6201, with an Amendment

(The‘amendment strikes all after the enacting clause and inserts a
new text)

(Original Signature of Member)

11672 CONGRESS - '
w1, R, 0201

Making emergency supplemental appropriations for the fiscal year ending . -
" September 30, 2020, and for other purposes. .

IN THE HOUSE OF REPRESENTATIVES

Marcw 11, 2020

Mrs. Lowey (for herself, Mr. ScorT of Virginia, Mr. NeaL, Mr. Bismor of
Georgia, Ms. DELAURO, Mr. PALLONE, and Mr. PETERSON) introduced
the following bill; which was referred to the Committee on Appropria-
tions, and in addition to the Committees on the Budget, and Ways and
Means, for a period to be subsequently determined by the Speaker, in
each case for consideration of such provisions as fall within the jurisdic-
tion of the committee concerned

Making emergency supplemental appropriations for the fiscal
year ending September 30, 2020, and for other purposes.

1. Be it enacted by the Senate and House of Represéaﬂa—
2 tiwves of the Unated States of America in Congress assembled,

L:\VA\031320\A031320.047.xml (75853011)
March 13, 2020 (11:45 p.m.) .
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1 SECTION 1. SHORT TITLE.

2 This Act may be cited as the “Famﬂies First
3 Coronavirus Response Act”

4 SEC.2. TABLE OF CQNTENTS..
5

The table of contents is as follows:

DIVISION A—SECOND CORONAVIRUS PREPAREDNESS AND
RESPONSE SUPPLEMENTAL APPROPRIATIONS ACT, 2020

“DIVISION B——NUTRITION WAIVERS

DIVISION Ca—EMERGENCY FAMILY AND. MEDICAL LEAVE
EXPANSION ACT

DIVISION D—EMERGENCY TINEMPLOYMENT INSURANCE
BILIZATIO

- STABILIZ

faintalal

N AND ACCESS ACT OF 2020
DIVISION E——EMERGENCY PAID SICK LEAVE ACT
DIVISION F—HEALTH PROVISIONS

DIVISION G—TAX CREDITS FOR PAID SICK AND PAID FAI\HLY
AND MEDICAL LEAVE

DIVISION H—BUDGETARY EFFECTS

6 SEC. 3. REFERENCES. | |

7 - Except as e}fpressly provided otherwise, ariy referelme

8 to “this Act” contained in aﬁy division of ﬁhis Act shall

9 be treated as referring only to the provisions ofthat divi-
10 sion. | | _
11 DIVISION A—SECOND CORONAVIRUS PRE-
12 PAREDNESS AND RESPONSE SUPPLE-
13 ~ MENTAL APPROPRIATIONS ACT, 2020
14 The following "Sums are hereby appropriéted, out of
15 any money in the Treasury not otherwise appropriated,
16 for the fiscal year ending September 30, 2020, and for

17 other purposes, namely:

LAVA\0313200\A031320.047 .xml (75853011)
March 13, 2020 (11:45 p.m.)
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TITLE I

DEPARTMENT OF AGRICULTURE
_.FOOD AND NUTRITION SERVICE
SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR
© WOMEN, INFANTS, AND CHIL.DREN (WIC)

For véui additional amouilt for the "‘Speéial Supple--
mental Nutrition Program for Women, Infants, and Chil-
dren”, $500,000,000, to remain available through Sep-
tember 30, 2021: Provided, That such amount is | des-
ignated by the Congress aé being for an emergency re- -
quirément pursuant to section 251(b)(2)(A)}(i‘) of 1;11e Bal-
anced Budget and Emergency Deficit Con’pfol Act of 1985.
COMMODITY ASSISTANCE PROGRAM |

For an additional a‘mount“for the ‘fCommodity As-

_sistance Program” for the emergency food assistance pro-

oram as authorized by section 27(a) of the Food and Nu-.
trition Act of 2008 | (’7 U.S.C. 2036(’a)) and section
204(&)(1) of the Emergency Food Assistaﬁée Act of 1983
(7 U.S.C. 7508(a)(1)), $400,000,000, to remain available
through September 30, 2021: Provided, Théfc of the funds
made available, the Secretary may use up to $100,000,006
for costs associated with the distribution of commodities:
Provided fuﬁfwr, That éueh amount is designated by the

Congress as being for an emergency requirement pursuant

LAVA\031320\A031 320.047;xm! (75853011)
March 13, 2020 (11:45 p.m.}
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to section 251(b)(2).(A) (i) of the Balanced Budget and
Eniergency Deficit Control Act of 1985. '
GENERAL PROVISIONS—THIS TITLE

Sec. 1101. (a) PuBrLic HEALTH EMERGENG_Y.‘——Dur- |
ing fiseal year 2020, in aiy case in which a school is closed
for at least 5 consecutive days during ’a pﬁblie health
efnergeney designation.dqriﬁg which the sc};obol would oth-.
erwise be in éessio11, each household ,containing at least

1 member who is an eligible child attending the school

-shall be eligible to receive assistance pursuant to a state

agency plan approved under subsection (b).
(b) ASSISTANCE.——TO carry out this section, the Sec-

retary of Agriculture Ihay approve State ageh(}y plaﬁé for
temporary emergency standards of eligibility and Alevels of

benefits under 'the Food and Nutrition Act of 2008 (7

U.S.C. 2011 et seq.) fof households with eligible children.

Plans approved by the Secretary shall provide for supple-
mental allotments to households recelving benefits under
such Act, and issuances to households not already receiv-

ing benefits. Such level of benefits shall be determined by

~the Secretary in an amount not less than the value of

meals at the free rate over the course of 5 school days
for each eligible child in the household. |
(¢) MiNnmMUM CLOSURE REQUIREMENT.—The Sec-

retary of Agriculture shall not provide assistatice under

L\VA\031320\A031320.047.xml (75853011)
March 13, 2020 (11:45 p.m.) .
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this section in the case. of a school that is closed for less
than 5 consecutive aajrs. , |
. (d) Use or EBT SysTEM.—A State agency may pro-
vide agsistance under this section thfough the EBT card .-
system established under section 7 of the Food and Nutri-
tion Act of 2008 (7 U.S.C. 2016). ‘

| (e) RELEASE_ OF.- INFORMATION.‘——Notwithstaﬁding
any other provision of law, the Séeretary of Agriculture
may authorize State educational agencies aﬁd school food
éuthoﬁties admini.steril}g. a school' lunch program under
the Richard B Russell Naﬁo‘nal School Lunch Act (42 -
U.5.C. 1751 et seq.) to release to appropriate offieialé ad-
ministeﬁng the supplementai nutrition assistance program
such information as may be necessary to cany out this |
éection. . ' .

(f) Warvers.—To facilitate implementation of this -

section, the Secretary of Agrieultui'e may approve waivers

of the limits on certification periods otherwise applicable

under section 3(f) of the ‘Food and Nutrition Act of 2008 -

(7 U.8.C. 2012(£)), repérting requireinents ~otllen7yise ap-
plicable under section 6(c¢) of such Act (7 U.S.C. 2015'(0)),
and ‘other administrative requirenients otherwise appiica-
ble to State agencies under such Act. |

(2) AVAILABILIT? OoF COMMODITIES.—During fiscal

year 2020, the Secretary of Agriculture may: purchase

LAVA\O313200A031320.047 .xml (75853011}
March 13, 2020 (11:45 p.m.) .
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L:\VA\031320\A031320.047.xmi
March 13, 2020 (11:45 p.m.)

(h) DEFINITIONS.—In this section:

(1) The term “eligible child” means a child (as

‘ ‘deﬁned in section 12(d) or served under section

- 11(a)(1) of the Richard B. Russell National School

Lumnch Act (42 U.S.C. 1760(d), 1759(a)(1)) who, if
not for the closure of the school attended by the.

child during a public health emergency designation

~ and due to ‘concerns about a COVID-19 outbreak,

would receive free -or reduced price school meals

under the Richard B. Russell National School Liunch

“Act (42 U.8.C. 17 51-et seq.) at the school.

(2) The term “public health emergency désigna;
tion” meéns the declaration of a public health- emer-
gency, Based on an outbreak of SARS-CoV-2 or an-
other coronavirus with pandemié poteﬁ;iai, by the
Secretary of Health and Human Sel_'vi'ces under sec-

tion 319 of the Public Health Service Act. (42

U.8.C. 2474).

- (3) The term “school” has the meaning given

the term in section 12(d) of the Richard B. Russell

' Natione_tl School Lunch Act (42 U.S.C. 1760(d)).

(75853011)
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(1) FUNDING.~—T11efe are hereby appropriated to the

Secretary of Agriculture such amounts as are necessary

to carry out this seeﬁon’: Pa"ovided, That such amount is
designated by thé CoﬁgTess as being for an emergency re-
quirement purSﬁant to section 251(13)‘(2)(1&.) (1) of the Bal-
anced Budget and Emergency Deficit Control Act of 1985.

SEC. 1102. In addition to amounts othexwisé made'
available, $100,000,000, to remain availai)le through Sep-
tember 30, 2021, shall be available for the Secretarsr of
Agﬁculturéto provide gfanfs to the Commonwealth bf th;e '
Northern Mariana Islands, Pueﬁ:o Rico, and American

Samoa for nutrition assistance in response to a COVID-

19 public health emergencjr: Prom'ded, That such amount

is designated by the Congress as being for an emergency ‘
reqmremeﬁt pursuant to section 251(b)(2)(A) (i),lof the>
Balaneced Budget and Emergency Deficit Cpntrol Act of
1985. | “
- TITLE I
DEPARTMENT OF 'DEFEN SE
DEFENSE HEALTH PROGRAM'

For an additioﬁal amoﬁnt for ‘.‘Defense Health Pro-
oram”, $82 000,000, to remain available until September
30, 2022, for health services consisting of SARS-CoV-
9 or COVID-19 related items and services as deseﬁbed

in section 6006(a) of division F of the Families First

LAVA\031320\A031320.047.xmi (75853011)
March 13, 2020 (11:45 p.m.)
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8

Coronavirus Response Act (or the administration of such -

,prodﬁcts): Provided, That such amount is designated by

the Congress as being for an emergency requirement pur-

vvsuantAto section 251(b)(2)(A) (i) of the Balanced Budget

and Emergency Deficit Control Act of 1985.
TITLE TIT "
DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
TAXPAYER SERVICES

For an additional amount for “Taxpayer Services”,.
$15,000,000, to remain available until Seﬁtember 30,
202:2,‘ for the purposes of earrying out the Fal'm']ies First. |
Coroneﬁzirus Response Act: Provided, That amounts pro- |
vided under this. heading in this Act may be transferred
to and mergéa with “Operations Support”: Provided fur—‘
ther, That such amount is 'designated by theyCongTess as

being for an emergency requirement pursuant to section

- 251(b)(2)(A)(1) of the Balanced Budget and Emergency

Deficit Control Act of 1985.

1766
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TITLE IV

DEPARTMENT OF HEALTH AND HUMAN
SERVICES |
INDIAN HEALTH SERVICE
INDIAN | HEALTH SERVICES ‘
~ For an additic;;lal amount for “Indian Health Serv-
icés”, $64,000,000, to remain availablé until Septén&ber
30, 2022, for health services cbnsisting of SARS-CoV-
2 or COVID-19 related items and services as deseribed
i section 6007 of division F of the Families First
Coronavirus Response Act (or the administration of such
products); Provided, That such amounfs shall be- alloc,ated
at the disceretion of the Director of the Indian Health Serv-

ice: Provided further, That such amount is designated by

the Congress as being for an emergency requirement pur-

suant to section 251(b)(2)(A)(1) of the Balanced Budget A

“and Emergency Deficit Control Act of 1985.

4 TITLE V
DEPARTMENT OF HEALTH AND HUMAN
| SERVICES |
ADMINISTRATION FOR COMLM'UNITX; LaviNng
AGING AND DISAEILITY SERVICES PROGRAMS
For an additional amount for Z‘Ag“illg and Disability
Services 'Programs’f , $250,000,000, to remain available

until September 30, 2021, for activities authorized under

L:A\VA\031320\A031320.047.xml (75853011)
March 13, 2020 (11:45 p.m.) :
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subparts 1 and 2 of part C, of title IIT, and under title
VI, of the Older. Americans Act of 1965 (“OAA”), of

‘which $160,000,000 shall be for Home-Delivered Nutri-

tion Services, $80,000,000 shall be for Congregate Nutri- -
tion Services, and $10,000,000 shall be for Nutrition
Services for Native Americans: Provided, That State
matching requirements under seétions 304(d) (i)(D‘)» and
éogtb) (2) of the OAA shall not apply to funds made avail- |

able imder this heading in this Act: Provided further, That

such amount is designated by the Congress as being for

an emergency requirement pursuant to section
251(b)(2)(A)(3) of the B_alance_d Budget and Emergency
Deficit Control Act of 1985. o

OFFICE OF THE SECRETARY |

PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY

| | FUND |

For an 'additional amount for “Public Health and So-
cial Services E'mergency Fund”,. $1,000,000,000, to ré—

main available until expended, for activities authorized

}under séetion 2812 of the Public Health Service Act (42

U.8.C. 3001111—11),' in coordination WithA the Administrator
of the Centers for Medicare & Medicaid Services, to baj
the claims- of providerg for reimbursement, as described
in subsection (a;')(S)(D) of such éection 2812, for health |
services consisting of SARS—CO‘T—Z or COVID-19 related

. LAVA\031320\A031320.047 .xmi (75853011)

March 13, 2020 (11:45 p.m.)
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1

items and sérvices as described in paragraph (1)' of section
6001(a) of division F of vthe Families First Coronavirus
Response Act (or the administration of such p_roduéts) or
visits described in paragraph (2) of such section for unin-
~sured individuals: Provided, That the term “uninsured in-
dividual” in this paragraph means an individual who is

"not enrolled in—

(1) a Federal health eare program (as defined
under section 1128B(f) of the Social Security Act
(42 U.S.C. 1320a-7b(f)), including an individual

who is eligible for medical assistance only because of

subsection (a)(10)(A)(ii)(XXII) of Section 1902 of

the Social Security Act; or
(2) a group health plan or health insurance eov-

erage offered by a health insurance issuer in the

- group or individual market '(as such terms are de-

fined i section 2791 of the Public Health Service
Act ~(4'2 U.8.C. 300gg-91)), or a health plan offered
under chapter 89 of title 5, United States Code:

20 Provided further, That such amount is designated by the

21 Congress as being for an emergency requirement pursuant
22 to seétidn 251(b)(2)(A)(1) of the Balanced Budget and
23 Emergency Deficit Control Act of 1985.

L:AVA\031320\A031320.047 .xml
March 13, 2020 (11:45 p.m.) -
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TITLE VI

DEPARTMENT OF VETERANS AFFATRS
VETERANS HeAvuTH AﬁhﬂNISTRATIOﬁ
| MEDICAL SERVICES

For an additional amount fof “Mediéal Services” ,
$3O,OOO,OOOV, to. remain available uhtil Septeniber 30,
2022, for health services consisting of SARS-CoV-2 or
COV1D~19_ related items and services as deseribed m Seé.—
tion 6006(b) of division F ‘of the Families First
Coron’avirus.Response Act (or the adﬁﬁnistratién of such
products): Proaljvjded, That .such amount is -designated by
the Congress as being for an emergency réqujfanent pur-
suant to section 251(b)(2)(A)(@). of the Balanced Budget. '
and Eﬁlergency Deficit Control Act of 1985. |
MEDIOALCQMMUNITY CARE

For an additional amount for “Medical Community

- Care”, $80,000,000, to remain available until September

30, 2022, for health services consisting of SARS-CoV-

2 or COVID-19 related items and services as described

in section 6006(15) of division F of the Families 'First
Coronavirus Response-Act (or the administration of such

products): Provided, That such amount is. designated by

the Congress as being for an emergency requirement pur-

suant to section 261(b)(2)(A)(1) of the Balanced Budget
and Emergency Deﬁ'eitl Control Act of 1985.

L:AVA\031320\A031320.047.xml (75853011).

March 13, 2020 (11:45 p.m.)
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- 13
~ TITLE VI |
GENERAL PROVISIONS—THIS ACT

SEC. 1701. Not later than 30 days after the date of
enactment of this Act, the head of éach executive agency
that receives funding. in this Act shall provide a report
detailing the anticip’atéd uses of all such fuhding to the
Committees on Appropriatioﬁs of thé House of Represent—
atives and the :Senate: Provided, That éaéh report shall
include esﬁmated'pefsomlel and admihistfative costs, as
well as the total amount of funding apportioned, allotted;
obligated, and expended, to date: Provided further, That'
Aea(;,h such plan shall be updated and submitted to such
Committeeé every 60 days until all fﬁnds are expended
or expire. |

SEC‘.' 1702. States and local governments receiving
funds or assistance pursuant to this division éhall ensure
the respective State Hmergency Operations Center re-
céives regular and real-time r_eportiﬁg on aggrégated data
on testing and results from State and local public health
departments, aé determined by the Director of the CénteI“SA‘
for Disease Control, and that?sﬁch data is traﬁsmitted to-
the Centers for Disease Control. |

SEC. 1703. Each amount épiaropriated or made avail-
able by this Act is in addition to amounts otherwise appro-

priated for the fiscal year involved.

LAVA\031320\A031320.047 .xml (75853011)
March 13, 2020 (11:45 p.m.)
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SeEc. 1704. No part of any' apprbpriation contained
in this Act shall 'r.emain available for obligation beybnd
the current fiscal year unless expre'ssly so provided herein.

SEC. 1705. Unless otllerﬁse provided for by this Aect,
the additional amounts apprbpriated by this Act to appro- |
pfiations aeeountg shall be available under the authorities
and conditions applicable to such appropriations accounts
for fiseal year 2020. |

Sec. 1706. Bach amount, designated in this Acf by
the Congfess as being. for an emergency reduirement pur-
suant to section 251(b)(2)(A)() of the Balanced Budget
and Emergency Deficit Control Act of 1985 shall be avail-

able (or.rescinded or transferred, if app]icable) only if the

President subsequently so desigﬁates all such amounts

and transmits such designations to the Congress.

Sec. 1707. Any amount appropriated by this Act,
deé‘ignated by the Congress as an emergency. reqﬁirement
pursuant to section 251(b)(2)(A)(i) of the Balanced Budg-
et and Emergency Deficit Control Act of 1985 and subse-

quently so designated ‘by the President, and transferred '»

pursuant to transfer authorities provided by this Act shall
retain suchvdesignation.

This division may ‘be cited as the “Second
Coronavirus Preparedness and Response Suppiementalu |

Appropriations Act, 20207
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DIVISION B—NUTRITION
- WAIVERS -
TITLE - I—MAINTAINING ' ESSEN-
TIAL ACCESS TO LUNCH FOR
- STUDENTS ACT
SEC. 2101. SHORT TITLE.

This title may be cited as the “Maint_ainiﬁg Essential

" Access to Lunch for Students Act” or the “MEALS Act”.

SEC. 2102. WAIVER EXCEPTION FOR SCHOOL CLOSURES
 DUETO COVID-19. |
" (a) IN GENERAL.—The: fequirerheﬁts under section -
12(1)(1)(A)(iii) of the Richard B. Russell National Schéql
Lunch Act (42 U.S.0. 1760()(1)(A)(ii)) shall not apply
to a qualified COVID—19 waiver- |

(b) ALLOWABLE INCREASE .IN FEDERAL COSTS.——
Notwithstanding paragraph (4) of S.'eetion 12(1) of the
Richard B. Russell National School Lunch Act (42 U.5.C. |
1760(1)), the Secretary of Agriculture may grant a quali-
fied COVID-19 Waivef that increases Federal costs.

(c) TERMINATION AFTER PERIODIC REVIEW.——The
requirelhenté under section 12(1)(5} of the Richard B.
Russell National School Tanch Act (42 T.8.C. 1760(1)(5))
shall not apply f(_) a qualified COVID~19 waiver. |
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(d) QUALIFTED COVID-19 WAIVER.—In this sec-

2 tion,. the term “qualified COVID—19 waiver” means a

3

4
5
-6
7
8
9

10

11
-
13
14
‘15
16
17
. 18-
19
20
21
2
23
24
25

LAVA031320\A031320.047.xmi
March 13, 2020 (11:45 p.m.)

walver—

(1) requested by a State (as deﬁlied in sectioﬁ
12(&)(8) of the Richard B.-Ruséell National Sehool
Lunch Act (42 U.8.C. 1760(d)(8))) or eligible serv- .
ice provider under seetion 12(1) of the Richard B.

Russell National School Lumnch -Act (42 U.S.C.

1760(1)); and

(2) to waive any requirement- under such Act
(42 U.8.C. 17 51 et seq.) or the Child Nutrition Act
'of 1966 (42 U.S.C. 1771 et seq.), or any regulation
issued under either such Act, for purposes of pro-
Viding meals and meal supple‘me‘ntsvunder suéh Acts

during a school closure due to COVID-19.

'TITLE II—COVID-19 CHILD

NUTRITION RESPONSE ACT

SEC. 2201 SHORT TITLE.

This title may be cited as the “COVID-19 Child Nu-

trition Response Act”

SEC. 2202. NATIONAL SCHOOL LUNCH PROGRAM REQUIRE-

MENT WAIVERS ADDRESSING COVID-19.
(a) NATIONWIDE WAIVER.— '
(1) IN GENERAL.-—Notwithstanding any other

provision of law, the Secretary niay establish a waiv-

(75853011)
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ér for all States 'under‘seetion 12(1) of the Richard
B. Russell National School Lunch Act (42 U.S.C.
1760(1)), for purposes of— o
(A) providing meals and meal supplemenfcs '
under a qualiﬁad progfam; and o
| (B) éarrying out subpar;agraph (A) with
appropriate safety measures with respect to.
- COVID-19, as determined by the Secretary. |
(2) STATE ELECTICN.fA waiver established
under paragraph (1) shall— |
b_(A') notwithstandi_ng‘paragraph (2) of see-
tion 12(1) of the Richard B. Russell National
.Schooll.LmAleh Act (42 U.8.C. 1760()), apply
.automat‘ically to any State that ‘e.lects to be sub-
ject to the Waivef Without further appiication; -
'and -
(B) not be subject to the réquirements
under paragi*aph (3) of such section.

(b) CHILD AND ADULT CARE FOOD PROGRAM WAIV-

ER.—'—Notvvithstanding any other pfovision of law, the Sec-
retary may grant a Waivef under }secti,o‘n 12(1) of the Rich-
ard B. Russell ~Na'tional' School Lunch Act (42 U.S.C.
1760(1)) to allow non-congregate féeding under a child and

~adult care food program under section 17 of the Richard

(75853011)
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-1 B. Russell National School Lunch Act (42 U.S.C. 1766)

2 if such waiver is for the purposes of—

3

O o -1 v W A

(1) . providing meals. and meal éupplemehts
under such child and adulf care food program; and
- (2) carrying out paragraph (1) Wﬁh appropriate
safety measures with respect to-COVID—19, as dve-'

termined by the Secretary.

(¢) MeEAL PATTERN WAIVER.——NotWithstanding:‘

paragraph (4)(A) of section 12(1) of the Richard B. Rus-

10 sell National School Lunch Act _(42 U.8.C. 1760(1)) the

11 Secretary may grant a waiver under such section that re-

12 lates to the nutritional content of meals served if the Sec-

13 retary determines that—

14
15
16
17
18
19
20

(1) such waiver is necessary t0~ provide meals
and meal supplements under a qualified program; .
and V

(2) theré is a supply‘.chain‘ disruption with re—A

spect to foods served under such a qualified program

and such disruption is due to COVID-19.

(d) REpORTS.—Each State that receives a waiver

21 under subsection (a), (b), or (c), shall, not later than 1 -

22 year after the date such State received such waiver, sub-

23 mit a report to-the Secretary that includes the following:

24
25

LAVAN031320\A031320.047 xmi
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(1) A summary of the use of Sﬂd_l waiver by the

State and eligible service providers.
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() A deseription of whether such waiver re-

sulted in improved services to children.
" (e) SUNSET.—The aut'hority-of the Secretary to es;
tablish or grant a waiver under this section shall expire
on September 30, 2020. | |

(f) DEFINITIONS.—In this section:

(1) QUALIFIED PROGRAM.—The term “qualified

program’ means the following:

 (A) The school hméhv program under the -
Richard B. Russell National Sch‘o.ol Lunch Act
(42 U.R.C. 1751 et seq.). | h

(B) The school breakfast program under
section 4 of the Child Nutrition Act of 1966 -
(42 U.8.C. 1773).

~ (O) The child énd adult ‘care food program
under section 17 of the Richard B. Russell Na-
tional School Lﬁn&zh Act (42 U.S.C. 1766).

(D) The summer food sé’rﬁee prbg*ram for- |
children under section 13 of the Richard B.
Russell National School Tunch Act (42 U.S.C.

- 1761),

(2) SECRETARY.—The term ‘“‘Secretary”’ means
: - ry

the Secretary of Agriculture.

(3) STATE—The term “State” has the mean-

ing given such term in section 12(d)(8) of the Rich-

(75853011)
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20
ard B. Russell National School Lunch Act (42
U.S.C. 1760(d)(8)). -
2203. PHYSICA\sL PRESENCE WAIVER UNDER WIC DUR-
_II;IG' CERTAIN PUBLIC HEALTH EMER-
GENCIES.
(a) WAIVER AUTHORITY.— .

(1) In GENEﬁAL.——Not_Mthstanding any other
provision of law; the Secretéry may grant a request
deseribed in paragraph (2) to— |

(A) waive the requirement under section
17(2)(3)(C)(i) of the Child Nutrition Act of

1966 (42 U.S.C. 1786(4)(3)(C)(1); and
(B) defer anthropometric and bloodwork
requirements necessary to déterminé nutritional
vigk, |
(.2)' REQUEST—A ‘request deseribed in this
paragraph is a request made to thé Secretary bjr a
State agency to waive, on behalf. of the local agencies
servéd. by such State .agenejr, fhe re’duirements de-
seribed in paragraph (1) dﬁring ‘any portion of ‘the
emergency period (as defined in paragraph (1)‘(B) of
section 1135(g) of the Social Security Act (42

U.S.0. 1320b-5(g)) (beginning on or after the date

of the enactment of this section).

| (b) REPORTS.—

(75853011)
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(1) LOCAL AGENCY REPORTS.——Each local
agency that uses a waiver pursuant to subsection (a)
shall, not later than 1 year after the date such local

ageney uses such waiver, submit a report to the

- State agency serving such local agency that mcludes

the following:
(A) A summary of the ﬁse of such waiver
by the local agency. |
(B) A description of whether such waiver
resulted in improx}ed services to women, infants,
and children.

(2) SrTATE AGENCY- ‘REPORTS.%Eaeh Sta’ﬁe
agency that reéeives a waiver under subsection (a)
shall, not later than 18 months after the date such
State agency received such waiver, submit a report -
to the Secretary that includes the following:

| (A) A summary of the reports received by

the State agenéy under paragraph (1).

(B) A description of whether such Wai'ver

resulted in mlproved servmes to women, mfants .

and children. .

(¢) SUNSET.—The authority under this sectidn shall

e‘cplre on September 30, 2020.

(d) DEFINITIONS —In th1s sectlon

(75853011)

1779



HAXMLFY20\SUPPAFDSEC\SUSPAFDSECSUSP. XML

. 22
1 (1) LOCAL AGENCY —The térm “local agency’’
2 has the‘nleaning given the term i section 17(b) of
3. the Child Nutriion Act of 1966 (42 US.C.
4 1786(0). - |
5 (2) NUTRITIONAT, RISK—The term “nutritional
6 risk” has the meaning given the term in section
7 17(b) of the Child Nutﬁtion Act of 1966 (42 U.S.C.
8 1786(h)). o
‘9 - (3) SECRETARY.—The fernl“Séeretany” means
- 10 the Secretary’of1ngknﬂture.
11 | (4) STATE AfﬂmﬂCY}~—~Tﬂuaterna“Stafe agency’”’
12 | has the meaning given the term il 's'ect;lon 17(b) of A
13 the Child Nutrition Act of 1966 (42 U.S.C.
14 1786(b)). :
15 SEC. 2204. ADMINISTRATIVE REQUIREMENTS WAIVER
16 | UNDER WIC. o
17 " (a) WAIVER AUTHORITY.—
18 (1) IN"(}E}ﬁERAJL——EQOfwﬁthstandhlg axér other
19 provision of law, the Secretary of Agriculture may;
20 | vif requested by a State agency (as defined in Iséction
21 17(b) of the Child Nutrition Act of 1966 (42 U.S.C.
22 1786(b)), modify ér waive any qualified administra-
23  tive requiren;lenf with respect to such State agency.
24 (2) QUALIFIED ADMINISTRATIVE REQUIRE-
25 MENT.—In this secﬁofg the tern1“QUalﬂied.athIﬁnis—
LAVA031 326\A031 320.047.xml- (75853011)
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tratiye‘ requirement’ means a regulatoryb require-
ment issued under section 17 of the Chiid Nutrition
Act of 1966 (42 U.S.C. 1786) that the Secretary of

Agriéulture determines—- |
(A) cannot be met by a State 'agency due
'to‘ COVID-19; and 4
(B) the modiﬁeation or waiver of which is
~ necessary to providé assistance under sﬁch sec-

- tion. o ‘ I‘
(b) STATE AGENQY REPORTS..——Each State agency
receives. a waiver qnder subsection (a)(1) shaﬂ, not

than 1 year after the date 'Such State agency received

13 such waiver, Submiﬁ a report to the Secretary of Agri-

" 14 culture that includes the following:

15
16
17
18
19
20

(1) A summary of the use of such waiver by the

- State agency.

(2) A descriptioﬁ, of whether such waiver re-
sulted in improved services to women, infants; and
children.

(C) SUNSET.—The authority under this section shall

21 _expire on September 30, 2020.

LAVA031320\A031320.047.xmi
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TITLE III—SNAP WAIVERS
SEC. 2301. SNAP FLEXIBILITY FOR .lLOW-INCOME JbBLESS
© WORKERS. |
(a) Beginning with the first month that begins. eﬂfter

the enactment of this Act and for each subsequent month

through the end of the month subsequent to the month

a public health emergency declaration by the Secretary of
Hezﬂtﬁ and Human Services under section 319 Qf the ?ub'— ‘
lic TTealth Service Act based 015 an outhreak of coronavirus
disease 2019 (COVID-19) is lifted, eligibility for supple-
mental nutrition assistance program benefits shéll not be
1imﬁed undef section 6(0)(2) of th_e Food and Nutrition
Act of 2008 unless an individual does not comply with the
requirements of a program-offered by the State agency
(as defined in section 3 of the Food and Nutrition Act
of '2008) that meets the stahdards of subparagraphs (B)
or (C) of such section 6(0)(2).

(b) Begimﬁng on the month subseduént to the month
the public health gﬁergeney dec:laratibn by the Secretary |
of Health and Human Services under sgction 319 of the
Public Health Service Act based on an outbreak of
COVTD,—lQ' is lifted for purposes of section 6(o) of the .
Food aﬁd Nutritioh Act of 2008, such State agency shall

disregard any period during which an individual received

LAVA\D31320\A031320.047.xml (75853011)
March 13, 2020 (11:45 p.m.)
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1 benefits under the supplemental nutrition assistance pro-

2 gram prior to sueh month.

3 SEC. 2362. ADDITIONAL SNAP FLEXIBILITIES IN A PUBLIC .

4 HEALTH EMERGENCY. | |

5 (a) In the event of a public health emergency declara-

6 ~tion by the Secretary df Health and Human Services ,

7 under section 319 of the Public Health Service Aét based

8 on an oﬁtbreak of edfonavirus disease 2019 (COVID-19) .

9 and the issuance of an emergency or disaster declaration
10 by a State based on an outbreak of COVID~19, the Sec-
11 ‘retary" of Agricalture— | A |
12 (1) shall provide, at the requeét Qf a State
13 agency (as defined in section 3 of the Food and Nu-
14  trition Aet of 2008) that provides sufficient data (as
15 . determined by the Secretary through guidance) sup-
16 porting such request, for emergency allotments to
17 houséholds I.Jarticipatingl n the supﬁlemental nutri-
18 tion assisfanee program under the Food and Nutri- -
19 tion Aet of 2008 to address temporary food needs
20 not greater than .the applicable maximum monthly
21 allotment for the househbld size; and
2 (2) may adju‘ét, at the request of State agencies
23 or by guidance in consultation with one or more
24 State agencies, issuance methods and applieatibn
25 and reporting requirements under ﬂle Food and Nu- |

25
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‘trition. Act of 2008 to be consistent. with what is

practicable under actual conditions in affected areas.
(In making this adjustment, the Secretary shallic(')n—
sider the é{fa,ilability of offices and perslonne‘l in
State agencies, any. .con_ditioﬁs that make reliance on

electronic benefit transfer systems deseribed in see-

tion 7(h) of the Food and Nﬁtrition Act of 2008 im-

-practicable, any disruptions of transportation and

communication facilities,  and any health consuier—
ations that warrant alternative approaches.)

(b) Not later than 10 ‘days after the date of the re-

ceipt or issuance of each document listed in paragraphs
(1), (2), or (3) of this subsection, the Secretary of Agri-
culture shall make publicly available on the website of the

Department the follomng documents:

(1) Any request submitted by State agencies -

under subsection (a).

(2) The Seeretary’s approval or denial of éach

such request.

- (3) Any guidance issued under “subsection

@@ | |
(e) The Secretary of Agrleulture shall within 18

23 months after the public health emergency declaration de-

24 seribed in subseetion (a) is lifted, submit a report to the

25 House and Senate Agriculture-Committees with a descrip'-'
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tion' of the measures taken fo address the food. séeurity
needs of affected -populations during the emergency, any '
information or data supporﬁng State agenéy requests, any
additional measures that States requésted that were not
approved, and recoinmendations for changes to the See—l
retary’s authority under the Fobd and Nutrition Act of
2008 to assist the Secretary and States and localities in
preparations for any future health emergencies. |
DIVISION C—EMERGENCY FAM-
ILY AND MEDICAL LEAVE EX-
PANSION ACT
SEC. 5101. SHORT TITLE.' ' .

This Act may be cited as “Emergency Family and
Medical Le'alve Expallsion Act”. |
SEC. 3102. AMENDMENTS ’i‘O' THE FAMILY AND IV[EDICAL

. ‘LEAVE ACT OF 1993.

| (a) PUBL‘IC HEALTH EMERGENCY LIEEAVE.—

(1) IN: GENERAT.—Section 102(a)(i) of the.
Family and Medicai Lieave Act of 1993 (29 .U.S.C.A
26'12A(a)(1))’ is’ ameﬁded by adding at the end the
following:. -

« (F) During the peribd begimﬁng on the

'date the Eﬁergen@y Family and Médiqa,l Leave

Esxpansion Act takes effect, and ending on De-

cember 31, 2020, because of a qualifying need -

L:AVA\031320\A031320.047 .xmi (75853011}
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related to a public health emergency in accord-

ance with section 110.7.

(2) PAID LEAVE REQUIREMENT.—Section -

102(e) of the Family and Medical Leave Act of 1993
(29 US.C. 2612((3)) is amended by striking “under
subsection (a)"’ and .inserting “under subsection (a)
. (other than certain periods of leave under subsection |
(a)(1)(@))”. |
(b) REQUIREMENTS. —Title I of the Famﬂy and Med-
ical Leave Act of 1993 (29 U.S.C. 2611 et seq) 1s amend-
ed by addmg at the end the following:
“SEC. 110. PUBLIC HEALTH EMERGENCY LEAVE,
“(a) DEFINITIONS.%T116 following shall apply with

respect to leave under section 102(a)(1)(F):

“(1) APPLICATION OF CERTAIN TERMS.—The

definitions in section 101 shall apply, except as fol-

 lows:

“(A) ELIGIBLE EMPLOYEE.—In lieu of the
definition  in  sections 101(2)(A)  and
‘16_-1 (2)(B)(ii), the term ‘eligible employee’
means an employeé who has been.employed for
at least 30 calendar days by the employer with
respect to whom leave is requested un&er sec-

tion 102(a)(1)(F).

(75853011)

1786



HAXML\EY20\SUPPAEDSEC\SUSP\FDSECSUSP.XML

T L T N T

5 R BB R 8% x» 3T a3 & 2 » © = o

LAVAV031320\A031320.047.xmi
March 13, 2020 (11:45 p.m.)

4 29
| “B) EMPLOYER THRESHOLD —Section
101(4)(A)(i) shall be applied by substituting
‘fewer than 500 employees’ for ‘50 or more em-
pioyees for each Workihg day dﬁring each of 20
or moré calendar workweeks in'the current or
pfeeeding caleridar year’. '
() PARENT.—In 1ieﬁ of the defiition in
section 101(7), the term ‘pe.mreﬁt’, with respect
to an employee, means any of the folloﬁng:
“() A biological, .foster, or adoptive

parent of the employee. | |

| “(ii) A stepparent of the employee.
“(i) A parent-in-law of the employee.
“(iv) A parent of a domestic partliel.;

- . of the employee. |

“v) A 1egal guardian dr othgf persoh
who stood in loco parentis té an employee

| when the employee was a child. 4

~ “(2) ADDITIONAL DEFINITIONS.—In addition to

the déf_initions described‘in_ paraéraph (i), the fol-

lowing definitions shall abply with féspeet to ]eavé
under section 102(&)(1)(]'5“): ‘

“(A) QUALIFYING NEED RELATED TO A

PUBLIC ﬁEALTH EMERGENCY.—The  term

‘qualifying need related to a public health emer-

(75853011)
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gency’, with respect to leave, means the 'ém-
.ployee' has a need for leave fof one of the fol-
lowing: .

: _;‘(i) To ‘coml')ly with a recommenda-
fﬁion or order by a public official having jﬁ—
risdiction or a health care provider on the
basis that— . | |

“(I)- the physiedl pfeéeﬁee of the
employee on the job Wéuld jeopa‘rdize‘
the héalth_of others because of—

| . “(aa) the eﬁ:pdsure- of the
empioyee to coronavirus; or
“(bb) eﬁchibition of symp-
toms of coronavirus by the em-
ployee; aﬁd'

“(IT) the employee is unable to -
both perform the functions of the po-
sition 6f vs.uch employee and comply.
with such recommendatiOﬁ or order.
“(i1) To. care for a family member of

an eligible employee with respeef to whom
a public official .haw_ing Jurisdiction or.A a
| health care provider makes a determina-
tion that thev presence of the familj mem-

ber in the community would jeopardize the

(75853011)
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. health of other individuals in the commu-
nity because of—
“(I) the exposure of such family '
member to coronavirus; or
“(lI) exhibition of symptoms of |
coronavirus by suéli family member.
“(iii) To care for the son 01; daughter |
under 18 years of agé of such employee if
the school or place of care has been closed,
or the ehild care provider of such sbn or
danghter is unavailable, due to a public
llealﬂl emergency. |

“(B) PUBLIC HEALTH EMERGENCY.—The
term ‘public health einergencf means an emer-
vgeney with respect to coronavirus declared by a
Federal, 'S’pate, or local authority.

“(C) CHILD CARE PROVIDER.—The term
‘child care ‘provider’ means a provider who re-
ceives con1§e11sation for prbvidi}lg child care
services on a regular basis, including an ‘eligible
ehild'eare provider’- (as defined in section G58P
of the Child Caré and Development Block
Girant Act of 1990 (42 U.S.C. 9858n)).

“(D) CORQNAVI'RUS.‘——The term

‘coronavirus’ has the meaning given the term in

(75853011)
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section. 506 of the Coronavirus Preparedness
and' Responge Suppleniental ~Appropriati§ns
Act, 2020.

“(B) ScHOOL.—The term ‘school’ means
an ‘elementary school’ or ‘secondary school” as
sﬁchA terins are defined in seétion 8101 of the
Elementéry and Secondary Kducation Act of
1965 (20 U.S.C. 7801). |
| “(F) Favimy.—The term “family member’}
with resi)eet to an employee, means any of the
following: . ‘

“(1) A parent of the employee.
CYGE) A spousé of the employee. -
“(ii1) A son or daughter, who is-under

18 years of age, of the employee.

“(iv) An iﬁdividual who is a pregnaht B

woman, senior citizen, individual with a

disability, or has aceess or funetional needs

and who 1s— ' o

“(I) a son or daughter of fhe em-
ployee; | .

| “(ID) a next of kin of the em-

ployee or a person for whom the em-

ployee is next of kin; or

(758530H)
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33 ‘
“(III) a grandparent or grand-
child of thé employee.

“(3) REGULATORY AUTHORITIES.—The Sec-
retary of Labor shall have the authority to issue reg-
ulations for good: cause under sections 5563(b)(B)
and 553(d)(A) of title 5, United States Code—

“(A) to exclude certain health care pro-
- viders and emergency reéponders from the défi—
nition of eligible - employee wunder éeetion
10 (1)(A) and
| “(B) to exempt small businesses with fewer
fhan 50 employees from the requirements of
sectioil 102(a)(1)(F) Whén ’;he imposition of
‘ such requirements. would jeopardize the Vi&bﬂity
- of the business as d_going concern.
“(b) RELATIONSHIP TO PAID LEAVE.—
“(1) UNPAD LEAVE FOR INITIAL 14 DAYS.—
“(A) IN GENERAL.—The first 14 dayé for
which an empioyee takes leave under -section
1.02(a)(1)(F) may consist of unpaid leave.
“(B) EMPLOYEE ELECTION.—An employeé
.may elect to .substitute any accrued vacation
leave, personal leave, or medical or sick leave
| for unpaid leave under section 102(a)(1)(F)

accordance with section 102(d)(2)(B).

(75853001)
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34 |
“(C) EMPLOYER REQUIREMENT —An em-
ployer may not require an employee to ‘sub—
- stituté any leave as described in subparagraph

(B) for leave under section 102(a)(1)(F).

“(2) PAID LLEAVE FOR SUBSEQUENT DAYS.—
“A) In GENERAL.—An employer shall
provide paid leave for each day of 1eave.u11der
section 102(&)(1)(]?‘) thaf aﬁ employee ‘takes
aftér Vta,king 1eavé under such section for 14

days. o _ |
“(B) CALCULATION.—Paid leave . undér
subparagraph (A) for an employee shall be cal-

culated based on— .

“(1) an amount that is not less than
two-fhirds of an employee’s regular rate of
pay (as deternﬂn’ed under section 7(e) Aof ‘
1th'e Fair Labor Standards Act of 1938 (29
U.S.C. 207(e)); and "

“(i1) the ~number of hours ‘the em-
ployee would otherwise be normally sched-
uled to WQI‘k- (or ﬂm numbér of hours cal-
culated under. subparagré,ph ).

(C) VARYING SCHEDULE HOURS GAL-
CULATION.—In the case of an employee whose

schedule varies from week to week to ‘such an

(75853011)
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35 |
‘ extent that an employér is unable to determine
With certainty the. number of hours t'he' em-
~ ployee Wduld have worked if Sﬁeh employeé had
not taken leave under section 102(a)(i)(F), the
employer shall use the following in place of such
number: | |

“.(i) -Subject to ciaﬁse (i1), a number

| equal to the average number of hours that

- the employee was scheduled per day over
the 6-month peﬁod‘e-ndililg on the date on
.Whi('Bh thé employee takes such leave, n-

| ciuding hours for which the employé’e took

leave of any type. » |

“@ii) If the employee did | not work
over such period, the reasonablé e}q')ée'ta-.

tion of .the employee at the time of hiring
of the 'a,vérage number of hours per day |
- that the employee Would ﬁorfnally be -
scheduled to work. |

“(¢) NOTICE.—In any case where the necessity for

leave under section 102(a)(1)(F) for thé purpdse described -
in subsection- (a)(2)(A)(11) is fofeseeable, an employee
shall provide the employef with such notice of leave as is

pfactieable.

“(d) RESTORATION TO POSITION.—

(75853001)
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“(1) IN GENERAL.—Section 104(a)(1) shall not

“apply with respect to an employee of an employer

who -employs fewer than 25 emplbyeeé if the condi-
tions deseribed in paragraph (2) are met.
“(2) CoNDITIONS.—The conditions deseribed in
this péragraph are the folhlow.ing:' |
“(A) The employee takes leave under sec-
ton 102@M)E). |
“(B) The position held by the employee
when the leave commenced does not é};ist due to
economic conditions or other changes m oper--
ating conditions of the employer—
“(1) that affect employmeht; and
.“b(ii) are -caused by a public 'héalth
emergency during the period of leave.
“(C) The employer makes reasonable ef- }
forts to resfore the employee to a position
| 'VequiValent to the position the employee held
Wheﬁ the leave éoinmencea, with equivalent em-
ployment beij.eﬁts, .pay, and other terms and
conditions of employment. :
| “(D) If the I‘easonable efforts of the em-
ployer under subparagraph (C) fail, the em- |
“ployer makes reasonable efforts during the pe-

riod described in paragraph (3) o contact the

(758530i1)
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employee if an equivalent position aescribed_in

subparagraph (C) becoﬁies available.

“(3) CONTACT PERIOD.—The period'de‘scrﬂ:‘)ed
under this paragraph is the 1-year peﬁod Bégﬁmﬁng
on the earlier of— '

“(A) the dafe on ..Which‘thé qualifying need
related to a. public health emergency concludes;
or . | |

“(B) the date that is 12 weeks after the
date -on which the erployee’s leave under sec-
tion 102(&)(1)(F) commences.”’. |

SEC. 3103. EMPLOYMENT UNDER MULTI-EMPLOYER BAR-
GAINING AéREEMENTS. |

(a) EMPLOYERS.—An employer signatory to .a multi- |
elhployer collective bargaining agreement may, consistent
with its bargaining obligations and its. collective bar-
gaining -agreement, - fulfill its obligations under séétion

110(b)(2) of title I of the Family and Medical Leave Act

of 1993, as added by the Families First Coronavirus Re-

sponse Act, by making contributions to a multiemployer

" fund, plan, or program based on the paid leave each of -

its employees is entitled to under such section while work-
ing under the multiemployer collective bargaining agree-
ment, provided that the fund, plan, or program enables

employees to secure pay from such fund, plan, or program

LAVA\031320\A031320.047 xml  (75853011)
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bééed on hours they have worked under the multiemployer
collective bargaining agreement for paid Aleave taken under
section 102(a)(1)(F) of title T of the Family and Medical
Leave . Act of 1993, as added by the Families First
Coronavirus Respoﬁse Act.

(b) EarPLOYEES.—FEmployees who work under a mul-
tiemployer “eolleetive bargaining agreement into which
their employers male contributions as previded in sub-
section (a) may secure pay from sueh fliﬂd, plan, or pro-

gram based on hours they have worked under the multiem-

 player collective bargaining agreement for paid leave taken

under éeeti011 102(a)(1)(1) of title I of the' Family and
Medical Leave Act of 1993, as added by the Families First
Coronavirus Response Act.
SEC. 3104. SPECIAL RULE FOR CERTAIN EMPLOYERS.

An emplojrer under ilO(a) (B) }Sh&ﬂ not be subject to
section 107(a) for a violation of section 102(a) (1)(F) if if

the employer does not meet the definition of employer set

forth at Section 101(4)(A) ().

SEC. 3105. EFFECTIVE DATE
ThlS Act ghall take effect not later than 15 days after

the date of enactment of this Act.

LAVANO31320\A031320.047.xmi (758530H1)
March 13, 2020 (11:45 p.m.)
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DIVISION D—EMERGENCY UN-

EMPLOYMENT INSURANCE

STABILIZATION AND ACCESS

ACT OF 2020 |
SEC. 4101. SHORT TITLE.

.This division may be cited as the “Emergency Unem-
p105m1611t Insurance Stabilization and Access Act of _
2020”".

SEC. 4102. EMERGENCY TRANSFERS FOR ‘UNEMPLOYMENT

. COMPENSATION AbMWISTRATION. |

| (a) In GENERAIJLQSeeti011 903 of the Social Security
Act (42 U.S.C. 1103) is amended by adding at the end
the following: o N

| “‘Emergency Transfers in Fiscal Year 2020 for

| o Administration |

_ “(11)(i)(A) In addition to any other amounts, the Sec-
retary of Liabor shall provide for the making of emergeﬁcy
administration grants in fiscal year .2020 to the acecounts
of the States in the. Unemployment Trust Fund, in accord-
ance With succeeding provisions of this subsectio_n. ,

“(B) The amount of an emergency administration
g*rént with respect to a State shall, as deternﬁned by the
Secretary of Labor, be equal to the amount obtained by
multiplying $1,000,000,000 by the same ratio as would

appiy under subsection (a)(2)(B) for purposes of deter-

LAVAN031320\A031320.047.xml (75853011)
March 13, 2020 (11:45 p.m.)

1797



H:\XML\FY20\SUPP\FDSEC\SUSP\FDSECSUSP.XML

© o0 -3 N W R WM e

R R REBRIRBE TG RGO RO

L\VA\031320\A031320.047.xml . .

March 13, 2020 (11:45 p.m.) .

40

ixﬁning such State’s share of any excess amount (as de-
seribed in-subsection (a)(1)) that would have been subject
to transfer to Stat_e accounts, as of October 1, 2019, under

the provisions of subsection (a).

“(C) Of the emergency administration grant deter- -

mined under subparagraph (B) with respect to a State—

“(1) not later than 60 days after the date of en-
actment of this s.ubsee'tion,‘ 50 percent shall be
transferred to the account of such State upon a cer-

tification by the Secretary of Liabor to the Secrétaxsr

'of the Treasury that the State meets the require-

ments of paragraph (2); and
“(ii) only with res'pect. to a State in which the
number of unemployment compensation claims has

inereased by at least 10 pereént over the same quar-

ter in the previous calendar year, the remainder

Shall be transferred to the account of such State
upon a certification by the Secfetary of Liabor to the
Secretary of the Tréasury that the State meets the
requireménts of paragraph (3). |

“(2) The requirements of this paragraph with respeect,

to a State are the following:

“(A) The State requires employers to provide

‘notification of the availability of unemployment com-

pensation to employees at the time of ‘separation

(75853011)
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from employment. Such 110tifiéation may be based
on model notification langﬁage 'iSSUed by the ,Séc—
rétary of Liabor.

' “(B) The State ensures 'thaf applications for

~unemployment compensation, and assistance with

the application process, are accessible in at least two
of the following: in-person, by phone, or online.
“(C) The State notifies applicants when an ap- .

plication is received and is being processed, and in

any case in which an application is unable to be

processed, provides information about steps the ap-
plicant can take to ensure the successful processing
of the application. '

“(3) The i‘equirements of this pafagraph with respect

to a State are the following:

“(A) The- State has expressed its commitment

to maintam and strengthen access to the unemploy--

ment éompensation system, including through initial
and continued daims. | _

“(B) The State has demonstrated steps it has
taken or will take to ease eligibﬂi’qr requirements
and access to miemployme.nt compensation f01; claim-
ants, including waiving work search requiréments
alid the waiting week, and non-charging eniployers

directly impacted by COVID-19 due to an illness in

(75853011)
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the workplace or direcﬁon ‘frdm'a public health- offi— :

cial to isolate or quarantine Wdrkers.

“(4) Any amount transferred to the account of a
State under this subsection may be used by such State
only for the administration of its ﬁllelnplomnent com-
pensation‘law, including by taking such steps as may be
necessary to ensure adequate resources in periods of high
demand.

“(5)' Not later than 1 yeér after ﬂle date of enact-
ment .of the Emergency ‘Unemployment Insﬁrance Sta-
bilization aﬁd Access Act of 2020, each State 'feceiving
emergency administration grant funding under paragraph
(i)(C) (1) shall submit to .the Seerefary of Labor, the. Com-
mittee on Ways Aand Means of the House bf Representa-

tives, and the Committee on Finance of the Senate, a re-

.port that includes—

" “(A) an analysis of the recipiéncy rate for un-
employment compensation m the State as such rate

has changed over timé;’ - _ .
“(B) a description of steps the State intends to

take to increase such recipiency rate. :
“(6)(A) ‘Nomithstanding any other provision 6f law,

the Secretary of the Treasury shall transfer from ﬂﬁe gen- .
eral fund of the Treasury (from funds not otherwise ap-

propriated) to the employment security administration ac-

LAVA\031320\A031320.047.xml (758530H)
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count (as established by section 901 of the Social Security

Act) such sums as the Secretary of Labor estimates to
be necessary for pﬁrposes of making the transfers de-
seribed in paragraph (1)(C). |
- “(B) There are appropriated from the general fuﬁd
of the Treasury, without fiscal year limitatio‘n,‘the sums
referred to in the pfeeeding sentence‘ and such sums shall
not be required to bé repaid.”.
(b) "EMERGENCY FLE}GBEITY.——Not\xrithstanding |

any other law, if a State modifies its vnemployment com-

“pensation law and policies with respect to work search,

waiting week, good cause, or employer experience ratihg
on-an emergency tempdrary basis as needed to reépond'
to the spread of COVID-19, such modifications éhall be
disregarded for the purposes of applying section 303 of
the Social Security Act and section 3304 of the Tnternal
Revenue Code of 1986 to such State law.

- (e) REGULATIONS.—The Seeretary of Liabor may
preseribe any regulations, operating instructions, or otlier :

guidance necessary to carry out the amendment made by

. subsection (a).

SEC. 4103. TEN[PORARY‘ASSISTANCE FOR STATES WITH AD-
| _ VANCE‘S. |
Section 1202(b)(10)(A) of the Séeial Security Act
'(42 U.S.0. 132‘2(b)(1‘0)(A)) is amended by striking “be-

LAVA0313200\A031320.047 .xml (75853011)
March 13, 2020 (11:45 p.m.)
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| 44
ginning on the date of enactment of this parag*faph and
ending on December 31, 2010” -and mserting “beginning
on the date of enactment of the 'Emergehey Unemploy-
ment Inéurance S_tabﬂizétmn and Access Act of 2020 :ind
ending on December 31, 2020”.
SEC. 4104. TECHNICAL ASSISTANCE AND GU[DANCE FOR
SHORT-TIME COMPENSATION PROGRAMS.
The -Secretary of Liabor shall assist States in estab-

lishing, implementing, and improving the employer aware--

ness of short-time compensation programs (as defined in

section 3306(v) of the Internal Revenue Code of 1986)
to help avert layoffs, il;@luding by providing technical as-
sistance and guidance.
SEC. 4105. FULL FEDERAL FUND]NG OF EXTENDED UNEM-
| PLOYMENT COMPENSATIO,N FOR A LHVIITED‘
PERIOD. |
(a) IN GENERAL.~—In theb case of sharable extended
compensation and sharable regular compensation paid for
weeks -of unemployment beginning after the date of the
enactmenﬁ of this section and before December 31, 2020

(and oiﬂy with respect to States that receive emergency

| ‘administration grant ﬁmdiﬁg under clauses (i) and (11) of

- seetion 903(h)(1)(C) of the Social Security Act (42 U.S.C.

1102(h)(1)(C))), section 204(a)(1) of the Federal-State
Extended Unemployment, Compensation Act of 1970 (26

1802
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U.S8.C. 3304 note) shall be applied by substituting “100

percent of”” for “one-half of”’. -

(b) TEMPORARY FEDERAL, MATCHING FOR THE

FRsT WEEK OF EXTENDED BENEFITS FOR STATES

employment beginning after the date of the enactment of

this Act and ending on or before December 31, 2020, sub-

paragraph (B) of section 204(a)(2) of the Federal-State

1

2

3

4

5. WitH No WAITII\@ WEEK.—With respect to weeks of un-
. ‘

7

8

9

Extended Unemployment Cdmpensatign Act of 1970 (26
10 U.S.C. 3304 note) shall not apply. |

(e) DEFINITIQN S.—For purposes of this section—
:(1) the terms “sharable extended compensa-

tion”' and ‘“‘sharable regular compensation” have the

respective meanjilgs given such terms under section

204 of the Federal-State Extended Unemployment

" Compenéétion Act of 1970; and

(2) the term “Week” has the meaning given

such -term under section 205 of the Federal-State

" Extended Unemployment Coinpensation Act of

1970.

(d) REGULATIONS.—The Secretary of Labor may

22 preseribe any operating instructions or regulations nec-

23 essary to carry out this section.

L:AVA\031320\A031320.047.xmml
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1 DIVISION E—EMERGENCY PAID

2 SICK LEAVE ACT

3 SEC. 5101. SHORT TITLE.

4 This Act may be cited as the ‘_‘Emergeney Paid Sick

5 Leave Act”. | B

6 SEC. 5102.‘ PAID SICK TIME REQUIREMENT.

7 (a) IN GENERAL.—An embloyer shall provide to eaeh 3

8 employee employed by the employer paid sick time for any
9 oI the Iouowmg uses:
104 (1) To self-isolate because the employee is diag-
11 nosed with coronavirus.
12 (2) To obtain a medical dmgnosm or care 1f
13 such employee is experiencing the symptoms of
14 eoronavirus.
15 (3) To- comply with a recommendation or order
16 by a public ofﬁoiai With'jufisdieﬁon or a health care
17 ' provider on the basis that the physioal presence of
18 the employee on the JOb would jeopardize the health
19 " of others because of—
20 (A) the exposure of the employee to

- 21 ‘ eor011av1ms or
22 . (B) exhibition of symptoms of coronavirus
23 - Dby the employee. |
24 (4) To care for or assist a family member of the
25 employee— | | |
LAVA\031320\A031320.047 xml (75853011)
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(A) who—

(i) is self-isolating because such family
1hember - has been diagnosed with
cbronavirus; or

- (1) ié experiencing symptoms of
coronavirus and needs to obtain medical
diagnosis or cafe.

. (B) with respect to whom a pﬁblic official
with jurisdiction or a health. care provider
makes a determination that the presence of the
family member in the comrhunity would jeop-
ardize the health of other .Aind'ividuals in the
community because of— |

(i) the exposure of such family mem-
ber to the eoronavjms; or

. " (i1) . exhibition. of §3m1pt01i1§ of

* coronavirus by such family member.
(5) To care for the‘ child of such Qmployeé if the
schooi or place of care. has been closed, or the child

care provider of such child is unavailable, due to

. coronavirus.

(b) DURATION OF PAID SICK TME.—
(1) In A GENERAL.—An employeé shall be enti-

tled to paid sick time for an amount of hours deter-

- mined under paragraph (2).

(758530H1)
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48 |

~ (2) AMOUNT OF HOURS.—The amount of hours
of péid sick time to which an einplojree is entitled
shall be as follows: | |

(A) For full-time employees, 80 hours.

(B) For part-time employees, a number of
hours equal to the number of hours that suéh
empléyee works, on average, over a 2-week pe-
ﬁod. |
(3) CARRYOVER—Paid sick time under this

section shall 110'1;. carry over from 1 year to the next.

(¢) EMPLOYER'S TERMINATION oF PAm  SIcK

TiveE.—Paid sick time provided to an employee under this

Act shall cease beginning with the employee’s next sched-

workshift irmnediétely,follomdﬁg the termination of

the need for paid sick time under subsection (a). .

(d) EMPLOYERS WITH EXISTING POLICIES.—With

respect to an employer that provides paid leave on the day

"before the date of enactment of this Act—

(1) the paid sick time under this Act shall be
inade available to empl-oyees of the éfnployer i11 addi-
tion to éuch paid leave; and

(2) ﬂle employer may mnot change such paid
leave on or after such date of enactment to avoid .

being subject to paragraph (1).

(75853011)
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1 " (e) PROH[BITION.———An émployef may not require, as
2 a condition of proyiding paid sick time under this Act, that
3 the employee_invqlved search for or find a replacement em-
4 ployee' to eéver the hours durihg which the employee is
5 using paid sick time. |
| 6 (f) Use or PArp Sicx Trve.—
7 (1) IN GENBRAT.—The paid sick time wnder
-8 subsection (a) shall be available for immediate use
9 bytthel empld;;ree for the purposes deseribed in such
10 subsection, regardless of how long the einpioyee has
| 11 been employed by-an employer.
12 (2) SE‘QUENCING.;—A
13" (A) IN GENERAL.—AnN employee may first
14 use the paid sick time under subsection (a) for
15 ‘the purposes desclfibed in sﬁch- subsection.
16 (B) PROHIBITION.—An. employer inajr not
17 require an empioyee to use other paid leave pro- |
18 Vided by the employér to the employee before
19 the employee uses the paid sick time under sub-
20 section (a). |
21 SEC. 5103. NOTICE.
22 | (aj .AIN GENERAL.—Kach employer shall post and

23 keep posted, in conspicuous places on the premises of the

24 employer where notices to employees are ‘customarﬂy' post-

LAVA\031320\A031320.047.xml (75853011)
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ed, a notice, to be prepared or approved by the Secretary
of Labor, of the requireménts described in this Act.

-(b) MopEL NOTICE—Not later than 7 déys after the
date of enactmeni;,« of this Act, the Secretary of Liabor éhall
make publicljr avaﬂablé a model of a notice that meets the
feqﬁirements of subsection (a). -

SEC. 5104. PROHIBITED ACTS. |

It shall be unlawful for any employer to discharge,
digeipline, or in any other manner diseriminate é‘gainst
any employee who— ‘

(1) takes 1eavé in accordance with this Act; andA
A (2) has filed any complamt or instituted or
caused to be instituted any ioroceeding under or re-
lated to this Act (including a, .proceéding that seeks
enforcement of this Act), of has testified or is about
to testify in any such proceeding. . |
_SEC.‘51‘05.. ENFORCEMENT. |

‘(a)' UNPAID SICK LEAVE.—An employer who violates

section 2 shall— - |
(1) be considered to have failed to pay min-
imum wages in violation of Aseetion 6 of the Fair

Labor Standards Act of 1938 (29 U.S.C. 206); and

(2) be subject to the penalties described in see-

tions 16 and 17 of such Act (29 U.S.C. 216; 217)

with respeet to such violation.

L:\VA\0313200\A031320.047 .xmi (75853011)
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1 (b) UNLAWFUL TERMINATION.—An employer. who
willfally violates section 4 shall—
| (i) be considered to be i "Violation of secﬁbn
15(a)(3) of the Fair Labor Standards Act of 1938
(29 U.S.O,'v215(a)(3)); and

2
3
4
5
6 (2) be subject to the penalties described in sec-
7 tions 16 and}l'.’/ of Vs.uéh Act (29 U.S.C. 216; 21‘7)
8 with reépect to such violation. | |
9 SEC. 5106. EMPLOYMENT UNDER MULTLEMPLOYER BAR-
10- GAINING AGREEMENTS. |
il (a) EMPLOYERS.—An employer signatory?co a miﬂti—
12 employer collective ba’rgdining agfeenlent may, consistent
-13 with its bargaining obligations and its collective bar-
14 gaining agreement, Aﬁﬂfﬂl its obligaﬁons under this Aét by
15 making contributions to a nﬁltiemployer fund, plan, or
16 program based 611 the hours of paid sick time each of its
17 employees. is entitled to under this "Act while W01*1«£111g
18 wunder the multiemployer collective bargaining agreemeﬁt,
19 provided that the fund, plan, or program enables employ-
20 ees to secure pajfrom such -fund, plan, or program based
21 on hours they have worked under the multiemployer collec-
‘ 22 tive bargaining agreement and for the uses specified under
23 section 2(a). |
24 (b ) EMPLOYEES.-—Employees who work under a hml—

25 ﬁemployer collective bargaining agreement into which

" LAVA\0313200A031320.047.xml | (75853011)
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their employers make contributions as provided in sub-
section (a) may secure pay from such fund, plan,'or-pro; :
gr'am based on hours they have worked under the multiem-
pldyer collective bargaining agreement for the uses épeci— »
fied in section 2(a).
SEC. 5107. RULES OF CONSTRUcTioN.
Nothing in this Act shall be construed— .
(1) to in any Way' diminish thé rights or bene-
_ fits that an employee is entitled to whder any—
(A) other. Federal, State, or local law; |
(B) collective bargaining agreement; or
(C) existing employer pblicy; or
(2) to require financial Aor other reimbursément
to an employee from an employér upon‘ the employ-
ee’s terminati_on, resignation, re‘tiréhient, or other .
separation ‘from employment’ ‘fofb paid sick time
under this Act that has not been used by such em-
ployee. | |
SEC7 5108. EFFECTI‘}E DATE.

This Act, and the requirements under this Act, shall

take effect not later than 15 days after the date of enact-

ment of this Act.
SEC. 5109. SUNSET.
This Act, and the requirements under this Act, shall

expire on December 31, 2020.

L:AVA\031320\A031320.047 .xml (75853011) ]
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5110. DEFINITIONS.

For purposes of the Act:
(1) CHILD.—The term “child” means a biologi-
cal, foster, or adopted child, a stepchild, a child of

a domestic partner, a legal ward, or a child of a per—

son standing in loco parentis under 18 years of age.

(2) -CORONAVIRUS.—The term .‘“coronavirus’

has the meaning given the term in section 506 of the

4Coronav11'us Preparedness ‘and Response Supple—‘

mental Approprlatmns Act 2020.

(3) DOMESTIC PARTNER.— ,

(A) IN GENERAL—The term “domestic
partner” with respect to an individual, means
andthes individual with whom the individual is
‘in a committed relationship.

(B) - COMMITTED RELATIONSHIP DE-
FINED. ——The term  “committed relatlonslnp
means a 1elat10nsh1p between 2 -individuals,
each at-least 18 years o.f age, in which each in-

‘ diﬁdual is the other individual’s sole domestic
" partner and both individﬁals share responsi- -
bility for a siéniﬁcant measure of each other’s
common welfare. The term includes any such
relationship between 2 'individuals that is grant-
ed legal recognition by a State or political sub-

division of a State as a marriage or analogous-

(75853011)
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-relationship, including a civil union or domestic

© partnership.

. (4) EmMPLOYEE.—The terms “employee” means

an mdmvidual who is—

(A)(1) an employee, as deﬁnéd in section
3(e) of the Fair Liabor ,Standards ‘Act of 1938
(29 U.S.C. 203.('e)), who is not covered under
subparagraph (E5 or (F), including such an em—'

ployee of the Library of Congress, except that -

- a reference in such section to an employer shall

be considered to be a reference to an employer
deseribed in clauses (1)(1) and (1) of paragraph.
G)Ayor
| (i1) an émplojree of the. Goﬁermnellt Ae-
countability Office; a
-(B) a State elﬁployée described in section .
304(a) of the Govermﬁent Emplo.yée Rights Act
of 1991 (42 U.S.C. 2000e16¢(a));

(C) a covered employee, as defined in see‘—‘
tion- 101 of the CongTessio'nal Accountability
Act .of 1995 (2 U.S.C. 1301), other ’r;han an ap-
plicant for employment;

(D) a eoyered employee, as defined in sec—‘

tior 411(c) of title 3, United States Code;

(75853011)
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(E) a Federal officer O'I’ employee‘ covered

under ~Subcl_1aptef V of chapter 63 of tit_le 5,
United States Code; or

~ (F) any other individual occupying a 130§i- v
tion in the civil service @s that term is definéd
in section 2101(1) of title 5, “United ‘Sta,tes
Cdde). . |
(5) EMPLOYER.—

(A) IN' GENERAL.—The term ‘“‘employer”
means a person who is— |
(1)(X) a covered employer, as defined
in subparagraph (B), who is not cévered
under subclause (V ); |

| (II) an enﬁty -emploﬁng a State em-
ployee desefibed in section 304(a) of the

- Government Employee Rights Act of 1991;

(III) an employing‘ office, as defined
iﬁ sectioﬁ 101 of the Congréssional Ac-

countability Act of 1995;

. (IV) an employing 6ffice,, as defined in
section 411(c) of title 3, U1ﬁted Statés.
Code; .or

(V) an Executive Agency as defined in

section 105 of title 5, United States Code,

(75853011)
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and including the U.S. Postal Service and

~ the Postal Regulatory Commission; and

(ii) engaged in commerce. (including

governiment), or an industry or activity af-

fecting commerce (including government),

as defined in subparagraph (B)(iii).

(B) COVERED EMPLOYER.—

(1) IN GENERAL.—In subparagraph

(A)G)(T), the term ‘‘covered employer’—

(75853011)

(I) means any person engaged in

eommerce or in any industry or activ-

ity affecting commerce that—

(aa) in the case of a pfiw}ate
entity or individual, employs
fewer than 500 employees; and

(bb) in the case of a public

agency or any other entity that is '

not a private entity or individual,

employs 1 or more employees;

- (II) includes—

(aa) includes any person act-

| ing directly or indirectly in the ‘

mterest of an employer in rela-
tion to an employee (within the

meaning of such phrase in see-

1814
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tion - 3(d) of the Fair Labor
Standards Act of .1938 (29
U.S.C. 203(d)); and
(bb) any 'suc.cessor in inter-
est of an employer;
(I1I) inéludes any ‘“‘public agen-

cy’, as defined in section 3(x) of the

" Tair. Labor Standards Act of 1938

(29 U.8.0. 203(x)); and

(IV) includes the Government

" Accountability Office and the Library
~of Congress. “

(i) PUBLIC AGENCY.—For purposes

of clause (1)(IV), a public agency shall be

considered to be a person engaged in com-

merce or in an industry or activity affect-

ing commerce.

(i) DEFINITIONS.—For purposes of

this subparagraph:

(75853011)

(I) CoMMERCE.—The terms
“commerce” and “industry or activity

affecting commerce” means any activ-

" ity, business, or industry in commerce

or in which a labor dispute would

hinder or obstruct commerce or the

1815



HAXMINFY200\SUPP\FDSEC\SUSPAFDSECSUSP. XML

a—y

O o] ~J (@) 9 -+ 2 o

PRI R B TS 23 53 & =2 & 0 = o

LAVAN031320\A031320.047 .xmi
~ March 13, 2020 (11:45 p.m.)

f@llowing:

58

- free flow of commerce, and include

[3

“commerce” and any “industry affect-

ing commerce”, as defined in para-

“graphs (1) and (8) of section 501 of
- the Labor Managé,ment 'Relations' Act

of 1947 (29 U.S.C. 142 (1) and (3)).
. (1) EMPLOYEE.—fThe term “‘em-

ployee” has the same meaning given

~ such term in section 3(e) of the Fair

Labor Standards Act of 1938 (29
U.S.0. 203(e). | |

'(III) PERSON.—The t‘erm “per-
son” has the saiﬂe meaning given
such .term n section 3(a) of the Fair
Liabor Standards Act of 1938 (29
U.8.C. 203(a)). |

(6) FAl\ﬂLYl MEMBER.—The term “family mem-

ber”’, with respect to an employee, means. any of the

" (A) A parent of the employee.
(B) A spouse of the employee.
(C) A child of the employee.
(D) An individual who is a pregnant -

woman, senior citizen, ndividual with a dis-

1816
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ability, or has access or functional needs and -
who 15— |
(1) a siblin‘.g of thé emplbyee;
“(i1) a. next of kin of the employee or
a person for whom the‘employee is' nexﬁ of
kin; or | " |
(ii1) a grandparent or grandellﬂd of
the employee. | '
(7)’ FLSA TﬁRMS.—The termé “employ”’ and

“State” have the meanings given such terms in sec-

~ tion 3 of the Fair Labor Standards Act of 1938 (29

U.8.C. 203).

.(8) FMLA TERMS—The terms “health care

‘.

provider” - and “next of kin” have the meanings -

~ given such terms in section 101 of the Family and

Medical Leave Act of 1993 (29 U.S.C. 2611).

(9) PAID SICK TIME.—
" (A) IN GENBRAL—The term “paid sick
tinief ’ means an increment of compensated leave
. that— |
| (i)‘ 18 provided’tby an employer for use
during’ an absence from employment for a
reason described in aily paragraph of sec-

tion.Z(a); and

 (7585301)
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(1) is ealculated based on the employ-

‘ee’s required compensation under subpara-

graph (B) and the number of hours the

employee would -otherwise be normally

scheduled to work (or the number of hours

calculated under subparagraph (C)).

(B) REQUIRED COMPENSATION.—

(1) IN GENERAL.—The employee’s re-

quired compensation under this subpara-

graph (B) shall be not less than the great-

er of the following:

(75853011)

(I) The employee’s regular- ra-te
of pay (as determinea under section
T(e) of the Fair Labor Standards Act
of 1938 (29 U.8.C. 207(e)).

(II) The minimum wage rate in

effect under section 6(a)(1) of the
- Fair Labor Standards Act of4193_8

(29 U.S.C. 206(a)(1)).

(III) The minimum wage rate in-

effect for such employee in the appli-

cable State or locality, whichever is
greater, in which the employee is em-

ployed.

1818
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(i) SPECIAL RULE FOR CARE OF FAM-

ILY MEMBERS.—With respect to any paid

sick time providéd for any use described in

paragraph (a)(4) or (a).(5),4 the employee’s
required compensation under this subpara-
graph (B) shall be two-thirds of the

amouht deseribed in clause (B)(@).

(C) VARYING SCHEDULE HOURS CALGULAQ
TION.—In the case of a part-time employee de-
seribed in section 2(b)(2)(B) whose scheaule
varies from week to week to such an extent that

an employer is umable to determine with cer-

© tainty the number of hours the employee would

have worked if such employee had not taken

paid sick time under section Z(a), the employer‘

| Ashall‘ use the following in place of such number:

(i) Subject to clause (ii), a number
equal to the average number of hours that
the employee was scheduled per day ‘over. :
the 6-month period endiﬁg 'on: the date onv

“which the eipploye_e takes the paid sick
time, includiﬁg houfs for which the em- -
ployee took leave of any type.‘ |

(1) If the employeé did not work ovér_

such. period, the reasonable expectation of

(75853011)
}
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the employee at the time.of hiring of the
average number of hours .per day that the
employee would normally be scheduled to
work. |

. (D) GUIDELINES.———Not later than 15 days
after the date of the; enactment of this Act, the
Secretary 'of Labor shall issue guidelines to as-
sist employers in ealéulating the amount of paid

sick time under subparagraph (A).
(B) REASONABLE NOTICE.—After the first
workday (or portion thereof) an employee re-
ceives paid sick time under this Act, an ém—

ployer may require the employee to follow rea-

" sonable notice procedures in order to continue

receiving such paid sick time.

(10) PARENT.—The .term “parent”; with re-

spect to an émployee, means any of the following:

(A A biolbgical, foster, or adoptive parent
of the emplbyee.
(B) A steppareﬁt of the employee.
(C) A parent-in-law of the employee.

(D) A pérent of a domestic partner of the

employee.

(75853011)

- 1820



H:\XML\FYZO\SUPP\FDSEC\SUSP\FDSECSUSP.XML

63 |

. ‘1 - (E) A legal guardian or other person who
2 stood in loco parentis to an employee when the

3 “employee was a child.

4 (11) PUBLiC_ HEALTH EMERGENCY.—The term
5 “public health emergeney,” means an enﬁergency with
6 respect to coronavirus declared by a Federél, State.,
7 or local authority. A
8 (12) Spousg.—The term’ “spouse’” has the
9 ° - meaning given such term in section 101 of the Fam-

10 ily and Medical Leave' Act of 1993 (29 U.S.C. |

11 2611), exéept that such term also includes a “do-

12 mestic partner’. | :

13 DIVISION F—HEALTH

14 PROVISIONS

15 SEC. 6001. COVERAGE OF TESTING FOR COVID-19.

ooy
(@)Y

(a) IN GENERAL.-—A group health plan and a health

ja—y
~J

insurance issuer offering group or individual health insur-

=
o

ance coverage (including a grandfathered health plan (as

U
\O

defined in section 1251(6) of the Paﬁent Protecﬁon and

Affordable Care Act)) shall provide coverage, and shall not

NN
—. D

impose any cost éharing (ineludjﬁg deductibles, copay-

N
NI

ments, and coinsurance) requirements or prior authoriza-

N
O8]

tion or other medical management requirements, for the

)
Y

following items and services furnished during any portion

[\®)
()}

of the emergency period de;finedl in paragraph (1)(B) of

LAVAW31320\A031320.047 .xml (758530I1)
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1 section 1135(g) of the Social Security Act (42 U.S.C.

2 1320b-5(g)) beginning on or after the date of the enact-

3 ment of this Act:

4

© 0 ~a O W

10

11

12
- 13

14
15

16

18
19

20 -

21
22

1) In vitro diagnostic products (as defined in |
section 809.3(&) of title 21, Code of Federal Regula-
tions) for the'detectibn of SARS-CoV-2 or the diag-
nosis of the virus that causes QOVIle9 that are

approved, cleared, or authorized under section .-

510(k), 513, 515 or 564 of the Federal Food, Drug,

and Cosmetie Act, and the administration of such in
vitro diagnostic products.

(2) Items and services fm*nished 't.o an indi-~
vidual during health care provider office visits, ur-
gent care center visits, and emergency room visits
that result in an order for or adminiétration bf an
in vitro diagnostic product described in par'agraphv
(1), but only to the extent such items and services
relate to the fu.rnishingA dr administration of such -

product or to the evaluation of such individual for

| purposes of determining the need of such individual -

~ for such product.

(b) ENFORCEMENT.—The provisions of subsection

23 (a) shall be applied by the Secretary of Health and Huoman

24 Services, Secretary of Liabor, and Secretary of the Treas-

25 ury to group health plans and health insurance issuers. of-

LAVA\0313200A081320.047 xmi
March 13, 2020 (11:45 p.m.)
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fering group or individual 'health'illsurance coverage as if
included in the provisions of p‘art A of title XXVII of the
Public Health Service Act, part 7 of the Employee Retire—
ment, Ineonie Seeuritsr Act of 1974, 'a.md subéhapter B of
chaptef 100 of the Internal‘R.evenue Code of 1986, as ap-
plicable. | |

(c) Il\'f[PIJElV[ENTATION."—‘Th.e Secretary of Health and

- Human Services, Secretary of Labor, and Secretary of the

Treasury may ﬁnplement the prox?isions‘ of this section
through sub-regulatory guidance, program instruction or
othérwise. . |

(d) TERMS.—The terﬁls “oroup health plan”; “health

2, U

insurance issuer”’; “group health insurance coverage”’, and

“individual health insurance coverage” have the meanings

given such terms in section 9791 of the Public Health
Service Act (42 TU.S.C. 300gg-91), section 733 of the Em-
ployee Retirement Income Security Act of 1974 (29

U.S.C., 11911)), and section 9882 of the Internal Revenue

Code of 1986, as applicable.

) SEC. 6002. WAIVING COST SHARING UNDER THE MEDICARE

PROGRAM FOR CERTAIN VISITS RELATING
TO TESTING FOR COVID-19.
(a). IN GENERAL.—Section 1833 of the Social Secu-

rity Act (42 U.S.C. 13951) is amended—

(1) in subsection (a)(1)—

LAVA031320\A031320.047.xml (75853011)
March 13, 2020 (11:45 p.m.)
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- (A) by strikiilg “and” before “(CC)”; and
(B) by inserting before the period at the
end the following: “, and (DD) with respeet to )
a specified COVID-19 'testillg—related -service
descﬁbed in pal"agr@pll (1) of subsection (cc) .

for which payment may be made under a speci-

- fied outpatient payment provision described in »

paragraph (2) of such subséction, the amounts
baid sha]l' be 100 percent of the payment
amount otherwise recognized under such respec-
tive specified outpatient payment provision for
such service,”;
(2) in subsection (b), in the first sentence— .
(A) by striking “and” before “(10)”’; and
(B) 'by inserting before thé period at the
.end~ the following: “, and' (11) subh deductible ‘
‘shall not apply with respect to any specifiéd
COVID-19 testing-related service described in
'par‘agraph (1) of subsection (ce) for which pay- |
‘ment may B'e made under a specified outpatient
payment provision described in paragraph (2)
of such subéecﬁdﬁ”; and - |

(3) by adding at the end the following new sub-

section:

(75853011)

1824



- H:\XML\FYZO\'SUPP\FDSEC\SUSP\FDSECSUSP.XML

O 0 ~1 o L B W N

10.
11
12
13
14
15
16
17
18

19
20
21

2

23
2%

LAVANO31320\A031320.047 .xml

March 13, 2020 (11:45 p.m.)

67

“(cc) SpeciFieD COVID-19 TESTING-RELATED

SERVICES.—For purposes of subsection (a)(1)(DD):

“(1) DESCRIPTION.—

“(A) In GENERAL—A specified COVID-

19 testing-related service deseribed in this para-

graph is a medical visit that—

“() is In aﬁy of the categories of
HCPCS evaluation and managément serv-
ice codes described in subparagraph (E);

‘é(ii) is furnished during any portion
of the emergency period (és defined in sec-
tion 1135(g)(1)(B)) (beginning on or after

“the date of enactment of this subsection);

“(i11) results in an order for or admin-

. istration of a clinical diagnostic laboratory

test described mn sec’_cion

1852(a)(1)(B)(iv) (IV); and

“‘(iv) relates. to the furnishiﬁg or ad-
ministration of such'test or to the evalﬁa—
tion of such indivi&ual for purposes of de-
termming‘ the need of such individugl for

such test.

“(B) CATEGORIES OF HCPCS CODES.—For

purposes of subparagraph (A), the eategoﬁes of .

(7585301)
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HCPCS evaluation and management services
codes are the following:
“(i) Office and other outpatient serv-
1ces.
“(11) Hospital observation services.
“(iii) Emergency department services.
“(iv). Nﬁrsing faéﬂity services.
“(v) Domiciliary, rest homé, or custo;
dial care services.
“(vi) Home services.
“(9) SPECIFIED OUTPATIENT PAYMENT PROVI-

SION.—A specified outpatient payment provision de-

‘seribed in this p@ragmph is any of the following: "

“(A) The ‘hospital outpaﬁent prospective
- payment system Lﬁlder subsection (t). | |
“(B) The physician fee schedule under sec-
Ction 1848,
;‘(C) The prospecﬁve payment system de-
veloped under section 1834(o). -
“(D) Section 1834(g), with respect to an
outpatient critical access hospital service. |
“(E) The 1aa3m1e11t basis determined in.
regulations pursuant to Sectioﬁ 1838(&) (3) for

rural health clinic services.”.

(75853011)

1826



HAXML\FY20\SUPP\FDSEC\SUSP\EDSECSUSP XML
69
(b) Crams MopIFIER.—The Secretary of Health

fum—,

and . Human Services shall provide for. an _appropriate
modifier (or other identifier) to include on claims to iden;
tify,. for purposes. of subparagraph (DD) of sectioh
.1833(3)(1), as added bjr subsection (a), specified COVID—
19 testing-related services described ’i1'1 paragraph (1) of
section 1833(cc) of the Social Security Act, as added'by‘

subsection (a), for which payment may be made under a

\O ege] ~3 N - B (O8] N

specified outpatient payment provisioh. deseribed in para—

[wy
o

graph (2) of such subsection.

Ju—
ok

(¢) IMPLEMENTATION.—Notwithstanding any other

—
[\l

provision of law, the Secretary of Health and Human

ja—y
L2

Services may implement the provisions of, including

ameéndments made by, this section through program in-

p—
wn A

struction or otherwise.

‘SECTION 6003. COVERAGE OF TESTING FOR COVID-19 AT

O ey
~1 N

NO COST SHARING UNDER THE MEDICARE

ADVANTAGE PROGRAM.

—_
o o

(a) TN GENERAT.—Section 1852(a)(1)(B) of the So-.

S
()

cial Security Act (42 U.S.C. 1395w-22(a)(1)(B)) is

amended—

NN
N =

(1) in clause (iv)—

N9
[SS]

(A) by redeéignating subclause (IV) as
subelause (VI); and

[\
b

L:A\VA\031320\A031320.047 .xml (75853011)
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T (B)b by inserting after subclause (III) .thef -
2 following new subclauses:
3 “(IV) Clinical diagnostic labora-
4 tory test administered during any por-
5 tipn Qf “the emergency period defined
6 in .paragraph (1)(B) of section |
T 1135(g) beginning on. or aﬂBrAthe
- 8 date of the enactnlénf of the I?a;nﬂies
9 First Coronavirus Response ‘Act for
10 the detectkni‘of ELAI&S—(jo\F—Z or the
11 | diagnosis of  tﬁé virus that caﬁses
12 COVID-19 and the administration of
13 T | such test. |
14 “(V) Specified COVID-19 test-
.15 | | hag—relatea. services (as descrﬂaéd. ﬁa
16 | section 1833(ce)(1)) for which pay-
17 o | o ment would be payable under a speci-
18 o | fied outpatient payment provkﬁon de-
19 | seribed: n section 1833(ce) (2).7;
20 (2)in clause (v), by inserting “, vother than sub-
21 clauses (IV) and (V) of such clause,” after “Clause
22 (iv)”’; and | |
23' (3) by adding at the end the following new
_124~‘ clause: | |
LwAos 320\A031320.047xml  (75853011)
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“(vi)  PROHIBITION OF APPLICATION

OF CERTAIN REQUIREMENTS FOR COVID—19

TESTING.—In ‘the case of a produet or

service described in subclause V) or (V),

respectively, of clause (iv) that is adminis-

tered or furnished during any portion of

. the emergency period deseribed 'in such

subclause beginning on or afﬁer the date of
tlie enactment of this clause, an MA plan
may not impose any prior authorization or
other utilization management requirements
with respect to the cove'rage' of such a

product or service under such plan.”.

(b) IMPLEMENTATION.—Notwithstanding any other
provision of law, the Secretary of Health and Human

Services may Implement the amendments made by this

17 section by program instruction or otherwise.
18 SECTION 6004. COVERAGE AT Nol COST SHARING OF " A
19 COVID-19 TESTING lUNDER' MEDiCAID AND |
20 CHIP. |
21 (a) MEDICAID— . o
22 (1) IN ‘GENERAL.—Section 1905(a)(3) of the
23 Social Security Act (42 U.S.C. 1396d(a)(3)) is
24 ‘amended— L ' | '
| LAVA031320\A031320.047.xmt ~ . (75853011)
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72 ,

(A) by striking “other laboratory” and in-
serting ‘“‘(A) other laboratory’’; |
| (B) by inserting “and” after the semicolon;
and | | ,

(C) by adding at the end the following new
subparagraph: - | |
“(B) in vitro Eliagnostic products (as defined in

section 809.3(&) of title 21, Code of Féderai Regula-

tions) administered during any portion of the emer- .

gency period defined in paragraph (1)(B) of section
1135(g) beginning on or after the date of the enact-

ment of this subparagraph for the detection of

'SARS-CoV-2 or the diagnosis of the virus that

canses COVID-19 that are approved, cleared, or au-

thorized under section 510(k), '513, 515 or 564 of
the Federal Food, Drug, and Cosmetic Act, and the

administration of such in vitro diagnostic ﬁroducts;”.
(2) NO cosT SHARING.——
 (A) IN GENERAL.—Subsections (a)(2) and
(b)(2) of Segﬁon 1916 of the Social Security -
| Act {42 U.S.C. 13960) are each amended—
(i) in ‘subparagraph (D), by striking
. “or” at the end; | ‘
(ii) in subparagraph (E), by striking

“;.and” and inserting a comma, .and

(758530H)

1830



HAXMIL\RY20\SUPP\FDSEC\SUSP\FDSECSUSP.XML

NN IS e R Y B S S

. Ei 53 §3, Eﬂ ’ Eg O o0 1 Oy UK B W N = O

L:AVA\031320\A031320.047.xml
March 13, 2020 (11:45 p.m.)

or

(ii1) b;‘y adding at the end the fol-
lowing new subparagraphs:
“(F) any in VitI‘O' diagnostic product de-

scribed in‘section 1905(a)(3)(B) that is admin-

" istered during any portion of the emergency pe-

riod described in such section beginning on or
after the date of the enactment of this subpara-

graph (and the administration of such product),

“(@) COVID-19 testillgéreléted services
for which payment may be made under the
State plan; and”.

(B) APPLICATION TO ALTERNA’I.‘IVEA COST
SHARING.—Section 1916A(b)(3)(B) of the So-
cial Security Act (42 T.8.C. 13960-1(b)(3)(B))
18 ame'nded by adding at the end the following
new clause: |
| “(}dj Any in -vitro diagnostic product
’des:cx"ibed in section 1905(&)(3)(]3) that is
administered during any portioii of the
emergency period described in such seétion
begiiming on or after "éhe date of the enact-

ment of this clause (and the administration

of such product) and any visit described in

(75853011)
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1 section 1916(a)(2)((G) that is fornished

2 during any such portion.”.

3 (C) QLARIFICATION.-——The amendments

4 naade'ﬂﬁS'paragraph.éhéﬂ;appbrvdﬂlréspecttb

5 a State plan of a territory in the same manner

6 _asa State plan of one of the 50 States.

7 (3) STATE OPTION TO PROVIDE QOVERAGE FOR
| 8‘ UNINSURED INDIVIDUALS.— |

| 9 , ‘(A).IN GENERAL.———-SGCtiOll 1902(a)(10) of
10 the Social Security © Act ,(42 'ILSI?i
11 1396a(a)(10)) is amended—

12 (i) in subparagraph (A)(ii)—

13 (I) in subclause (XXI), by strik-
14 ing “or” at the end; o
15 (TT) in subelanse (XXII), by add-
16 ing‘%n”’éttheend{and~

17 | (III) by addingAat the end the

18 ﬂﬂmﬁngn&vﬂmdmm&‘

19 “CBCXIII) dhrhlg any portion of
_20 the emergency period defined in para-
1 graph (1)(B) of section 1135(g) be-
22 lghlning on or after the date of the en;
23 . actment of this subclause, who are un-
24 mmsured individuals (as defined m sub-
.25 ; -vﬁmﬁon(sg)ﬁ;and

LAVAOSE20A031320.047xml  (75853011)

March 13, 2020 (11:45 p.m.)
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1 (ii) in’ the matter following subpara-
2 ' graph (G)— | |
3 ~ (I) by striking “and (XVII)” and
4 inserting “, (XVII)”; and ;
5 'A (II) by inserting after “insfead of
6 - through subclause (VIII)” the _fol—
7 lowing: ““, and (XVII) the medical as-
8 sistance made available to an unin-
9 sured individual (as defined in sub- -
10 Section- (ss)) who is eligible for med-
11 ical assistance only because of .S'ub-l
12 paragraph (A)(ii) (XXTIT) shall be lim-
13 ited to medical assistance for any in
14 VitI"O diagnostic product described n
15 Section 1905(a)(3)(B) that is adminis-
16 tered during any portion of the Vem_er—
17 gency period described in such section
18 beginning on or after the date of the
19 ' Qnactmeﬁt of this subclause (and the
20 administration of ‘sﬁch prodliet)' and
21 any  visit descﬁbed. in secﬁion
22 1916(a)(2)(Q) that is furnished dur-
23 ing any such portion”. |
24 (B) RECETPT AND ;NI'fIAL PROCESSING OF -
25 APPLICATIONS AT CERTAIN LOCATIONS.Q—Sec-
LAVA\GS1320\A031320.047xml  (75853011)
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‘tion 1902(a)(55) of the Social Seeurity Act (42
U.S.C. 1396a(a)(55)) is amended, in the Amattell?
preeediﬁg subparagraph (A), by striking “or
(@I0QEMIX)Y”  and inserting
“(a) (10)(A) (H)(IX), or (a)(10)(A) (i) (XXII)”.

(C) UNINSURED iNDIWDUAL DEFINED.—-
Section 1902 of the Social Security Act (42.
US.C. 1396a) is amended by adding at the end.

the following new subsection: -

“(ss) UNINSURED INDIVIDUAL DEFINED.—For pur- -

poses of this section, the term ‘uninsured individual

12 means, notwithstandiﬁg any other provision of this title,

13 any individual who is—

14
15
16
17
18
19°
20
21
22
23
24
25

" LAVA\031320\A031320.047.xml
March 13, 2020 (11:45 p.m.)

. ‘f(l) not deseribed in subsection. (a)(10)(A)(1);

and

“(2) not enrolled in a Federal health care pro-

gram (as defined in section 1‘128B(f_)), a group
health plan, group or individual health insuranée
60vefage offered by a health insurance issuer' (as
such terms are defined in lsectipﬁ 2791 of the Public.
Health Servieé Act), or 'a health plan .offered under
chapter 89 of titlé 5, United States Code.”.

(D) FEDERAT, MEDICAT, ASSISTANCE PER-
CENTAGE.——Section 1905(b) of the Social Secu- -

rity Act (42 U.S.C. 1396d(b)) is amended by

(75853011)
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. adding at the end the following néw sentence:
‘ “Notwithstanding the'ﬁrst‘ sentence of this sﬁb—
section, >t‘he Federalv medical assistance ‘perceint-
ége shall be 100 per centum with respect to
(and, 110twdthsténding’g any other- proviéion 6f '
this title, available for) medical assi_stancé pro--
vided to uninsured individuéls | (as defined in
- gection 1902(ss)) who are eligible for. such. as-
siétariée only on the basis of secti011.
1902(a)(10)(A)(i1)(XXIIL) and with respect to
expenditures' deseribed in section i903(a)(7)
that a State demonstrates to the satisfactioﬁ of
“the Seeretary‘ are attribﬁtable to administrative
costs related to providing for such medical as-
sistance to such individuals under the State

plan.”.

(b) CHIP.—

(1) IN GENERAL.—Section 2103(c) of the So-

cial- Security Act (42 U.S.C. 13970&3(0)) is amended

- by adding at the end the following paragrdph:

“(9) CERTAIN IN VITRO DIAGNOSTIC PRODUCTS
FOR COVID-19 TESTING.—The child health assist-
ance providéd to a targeted low-income child shall

include coverage of any in vitro diagnostic product

described in section 1905(a)(3)(B) that is adminis-

(75853011)
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_tered during any portion of the emergency period de-

seribed in such’ section beginning on or after the
date of the enactment of this subparagraph (and the
administration of such product).”.

~(2) COVERAGE FOR TARGETED LOW-INCOME

| PREGNANT WOMEN.—Section 2112(b)(4) of the So-

cial Security Act (42 U.S.C. 13971(b)(4)) is amend-
ed by inserting “under section 2‘108(0')‘” aftér “same
requirements”.

(3) PROHIBITION OF COST SHARING.— Section
9103(e)(2) of the Social Security Act (42 U.S.C.
1397ce(e)(2)) is amended—

(A) in tile paragr@h header, by inserting

Y COVID—19 TESTING,” before “OR PREGNANCY— :

RELATED ASSISTANCE;’; and

(B) by striking “cafégory of services de-
seribed n subsection (e)(1)(D) or” and insert-
ing “categoﬁes of services deseribed in sub-
section (c)‘(l)(D), In vitro diagnostic products
deseribedﬁn subsectién (€)(9) (and administra-
tion of such prodﬁets), visits described in sec-

tion 1916(a)(2)(G), or”.

(75853011)
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SEC. 6005. TREATMENT OF PERSONAL RESPIRATORY PRO-

1

2 TECTIVE DEVICES AS COVERED COUNTER-
3 'IV[EASURES. |

4 - Section 319F-3(i)(1) of the Public Health Service
5 Act (42 U.S.0. 247d-6d(1)(1)) is amended— |
6 (1) in subparégraph (B), by striking “or” at
7 the end; and o | ‘ |

8 (2) in subparégraph (C), by striking the peri'od‘
9

at the end and nserting “; or”’; and

10 .- (3) by adding at the end the following new sub-

11 paragraph:

12 | , “(D) a personal respiratory protective de-

13 . vice that is—

14 . “(i) approved by the National Insti-

5 ’ tute for Oeéupational Safety and Health

16 under part 84 of title 42, Code of Federal
17 ~ Regulations (61" sucecessor regulations);

18 , K “(i1) subjéet to the emergency use au-
19 : 'vthorization issuéd by the Secretary von.

20 March_Z, 2020, or subsequent emergency

21 K .. use authorizations, pursuant to section 564

22 | . of the Federal Food, Drug, and Cosmetic

23 Act (authorizing emergency use of personal
24 " respiratory protective devices during the
25 COVID-19 outbreak); and -

LAVAO31320\A031320.047.xml (75853011)
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“(ii1) used during the period begin-
ning on January 27, 2020, and ending on
October 1, 2024, in respouse to the public
health emergency declared on J 'anuary'?)l, '
2020, pursuant to section 319 as a result
of ‘coh"firmed cases of 2019 Novel
Coronavirus (20 19~1100V) 2

SEC. 6006. APPLICATION WITH RESPECT Tb TRICARE, Ccov- .
ERAGE FOR VETERANS, AND COVERAGE FOR
FEDERAL CIVILIANS.

(a) TRICARE.—The Secretary of Defense may not re-

‘quire any copayment or other cost sharing under chapter

b5 of title 10, United States Code, for in vitro diagnostic
products described in paragraph (1) of section 6001(a) (or -
the -administration of such produets) or visits deseribed -

in paragraph (2) of such section furnished during any por-

~tion of the emergency period defined in paragraph (1)(B)

of section 1135(g) of the Social Security Act (42 U.S.C.
1320b-5(g)) beginning on or after the date of the 'énae’p—

‘ment of this Act.

(b) VETERANS.—The Secretary of Veterans Affairs
may not requiré any copayment or other cost sharihg
under chapter 17 of title 38, United States Code, for in
vitro diagnostic products- deseribed in paragraph (1) of

section 6001(a) (or the administration of such products)

LAVA\031320\A031320.047.xml (75853011)
~ March 13, 2020 (11:45 p.m.) .
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or visits deseribed in paragraph (2) of such section fur-

—

nished during any portioh of the emergency period defined
in paragraph (1)(B) of section 1135(g) of the Social Secu-
rity Act (42 U.8.C. 1320b-5(g)) begilmmg on or after the l-
date of the enactment of this Act.

. (¢) FEDERAL CIVILIANS.—No copayment or. other
cost shéring méy be required for any individual oceupying

a position in the civil service (as that term is defined in

O 0 X2 N L AW

section 2101(1) of title 5, United States Code) enrolled

—
e}

in a health benefits plan, including any plan under chapter

Y
JE—

89 of title 5, United States Code, or for any other indi-

—_—
[\®]

vidual currently enrolled in any plan under chéptér 89 of

o
(OS]

title 5 for in vitro ‘diagnostic products described 'in para-

—
."p.

graph (1) of section 6001(a) (or the administration of

ju—y
L

such products)A or visits de_scribed in paragraph (2) of such

—
N

section furnished dﬁring any portion of the emergency pe-

ot
~1

riod defined in }p‘arag"r'aph (1)(B) of séqtion 1135(g) of the

Social Security Act (42 U.S.C. 1320b-5(g)) beginning on

=t e
O oo

or after the date of the enactment of tlﬁs Act.

SEC. 6007. COVERAGE OF TESTING FOR COVID-19 AT NO

N
—_ O

- COST SHARING FOR INDIANS RECEIVING

[\™]
[\

PURCHASED/REFERRED CARE.

NS
W

The Secretary of Health and Human Services shall

)
hN

cover, without the imposition of any cost sharing require-

N3
W

ments, the eost of providing any COVID~19 related items

) L:AVAV031320\A031320.047.xml (75853011)
March 13, 2020 (11:45 p.m.) :
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ahd services as déseﬁbed in paragraph (1) of section
6001(a) (or the administration of such products) or visits
deseribed in paragraph (2) of such section furnished dur-
ng dny portion of thé emergency périod defined in para-
graph (1)(B) of section 1135(g) of the Soéial Security Apt
(42 U.B.C. 320b-5(g)) beginning on or after ’éhe date of
the enactment of this Act to Indians (as deﬁned I section
4 of the Indian Health. Care Imprqﬁeniént Aét (25 US.C.

1603)) receiving health services through the Indian Health

| Service, including thrbugh an Urban Indian Organization,

regardless of whether such items or services have been au-
thorized under the pur‘chased/feferred care Systém funded
by the Indian Health Service or is covered as a health
service of the Indian Heélth Service. |

SEC. 6008. TEMPORARY INCREASE OF N[EDICAID FMAP.

| (a) IN GENERAL.—Subj eét tb subsection‘(vb)v, for each
calendar' quarter oeeurring'during the period bég'l_lm‘ing on
the first day of the emergency period defined in paragraph -
(1)(B) of sectioﬁ 1135(g) of the Social Sécurity Act (42.
U.S.C. 1320b—5(g)) and ending on the last day of the cal-
endar quarter in which the last day of such emergenéy
period occurs, the Federal medical assistance perce;ﬁage
determined for each State, including the District of Co-

lumbia, American Samoa, Guam, the Commonwealth of

. the Northern Mariana Islands, Puerto Rico, and the

1840
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United States Virgin Islands, under section 1905(b) of the
Social Security Act (42 U.S.C. 1396d(b)) shall be in-

creased by 6.2 percentage points.

(b) REQUIREMENT FOR ALL STLALTES.;A State de-

seribed in subsection (a) may not receive the increase de-

seribed in -such subsection in the Federal medical assist-

percentage for such State, with respect to a quarter,

(1) eligibility standards, methodologies, or pro-
cedures under ‘the State plan of such Sta}Ltev under -
title XIX of the Social Seeurify Aqt (42 U.S.C. 1396
et seq.) (includingé* any waiver under such tiﬂe or

section 1115 of such Act (42 U.S.C. 1315)) are

- more restrictive during such quarter- than the eligi- '.

bility standards methodologies, or procedures, re-
spectively, under such plan (or waiver) as in effect
on: January 1, 2020;

(2) the amount of any premium imposed by the

- State pursuant to section 1916 or 1916A of such

Act (42 U.8.C. 13960, 13960-1) during such quar-

ter, with respect to-an individual enrolled under such

plan (or waiver), exceeds the amount of such pre-

mium as of January 1, 2020;
(3) the State terminates or denies the enroll-

ment of any individual under such plan (or waiver)

(75853011)
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V during such quarter for a redson other than a fail-

ure to satisf'y‘ fﬁlaneial,' categorical, and State resi-
dency' requirements (as appﬁcable) under such plan
(or waiver); - |

: (4) the State does not provide cévv'elrage' under

such plan (or waiver), without the imposition of' cost

‘sharing, during such quarter for any testing services

and treatments for CO\TID¥19, including. vaceines,.
specialized-equipment, and thefapies; or |

(5) the State conducts during such quarter
peribdic income checks, including automated income
checks, or 'e.lig'ibility redeterminaﬁons under such
plan (or waiver) at a-raté more. ffequent than once
every 12 months. |

(¢) REQUIREMENT FOR CERTAIN STATES.—Section

1905 (cc) of the Social Security Act (42 US.C. 1396d(cc))
s amended by sfriking “American Recoirery and Reim%es’&
1111611’5 Act of 2009.” and _i'nsefting “aﬁd section 6008 of
the Families First Coronavirus Response Act, except that

i applying such treatments to the increases in the Fed-

medical assistance percentage under section 6008 of

the Families First Coronavirus Response Act, the ref-
erence to ‘December 31, 2009’ shall be deemed to be a

reference to ‘March 11, 2020".”.

(75853011)
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RITORIES.

Section 1108(g) of the Social Security Act (42 U.S.C.
1308(g)) is amended—

(1) in paragraph 2)—

(A)in subparagraph ®B)— -
(1) in clause (i), by striking “and” at
the end; ‘

(ii) in clause (ii), by striking ‘“for each

of fiseal years 2020 through 2021,

$126,000,000;” and inserting “for fiscal
year 2020, $128,712,500; and”’; and

(iﬁ) by ‘adding at the end the fol-
10Win§ new Clause;

“(ii)  for fiseal year 2021,
$127,937,500;”; |
(B) in subparagraph (C)—

(1) in clause (1), by striking “and” at
the end; |

'(ii) in clause (ii), by striking “for each
of fiscal - years 2026 through 2021,
$127,000,000;” and inserting “for fiscal

year 2020, $130,875,000; and”’; and

(iii) by adding at the end the fol-

lowing new clause:

(75853011)
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“Gi))  for fiseal year 2021,
$129,712,500,”; o
(C) in ‘slubparagi'aph D)—
| (1) i clause (i), By striking “and” at-
the end;

(ii) in clause (i1), by striking “for each
of fiseal years 2020 through 2021,
$60,000,000; and” and inserting “for fis-
cal year 2020, $63,100,000; and”’; and

(i) by adding at the end the fol-

lowing new clause:

(i) for fiscal ~ year 2021,
$62,325,000; and”’; and -
(D) in subparagraph (E)—

i) in elaﬁse (i), By striking “and” ét
the end; | |

(i) in clause (ii), by striking “for each

of fiscal years 2020 through 2021,

© $84,000,000.” and inserting “for fiscal
year 2020, $86,325,000; and”’; and .

- (i) by adding at the end the fol-
lowing n-eW clause: | .

| “(il)  for = fiscal  year .2021,
$85,550,000.”; and

(2) in paragraph (6)(A)—

1844



HAXML\FY2ZO\SUPP\FDSEC\SUSPAFDSECSUSP. XML

87
1 (A) in  cause - (i), by striking
2 “$9, 623 188,000 and .inserting
3 “$2 716,188,000”; and |
4 o (B) in clause (i), by  striking |
5 “$9.719,072,000” and inserting
6 “$9,809 063,000”7.
7 SEC. 6010. CLARIFICATION RELATING TO SECRETARIAL AU-
8 | THORITY REGARDING MEDICARE TELE-
"9 - HEALTH SERVICES HFURNISHED i)URING
10 ~ COVID-19 EMERGENCY PERIOD. |
11 Pa,rag'raph (3)(A) of section 1135(g) .of the Social Se-
12 curity Aet. (42 U.S.C. 1320b-5(g)) is amended to read as.
13 follows: R
14 “(A) furnished to: such individual, during
15 the 3-year period ending on the date such tele-
16 health service was furnished, an item or service
17 that would be considered covered under ftitle
18 XVIII ﬂ?furniShedmté an individual entitled to
194 benefits or enrolled under Such.tﬁlegor”.
LAV AN031320\A031320.047 xml '(758539H)
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1 DIVISION G—TAX CREDITS FOR
> PAID SICK AND PAID FAMILY
3 AND MEDICAL LEAVE
4 SEC. 7001. PAYROLL CREDIT FOR REQUIRED PAID SICK
5 . LEAVE. |
| 6 (a) IN GENERAL.—In the case of an employer, there
7 shall be allowed as a eredit against the taﬁ hhposed by
8 section 3111(a) of the Interﬁal Revenué Cdde of A19846 for
2 'eth.ealendar‘ﬂuagter an amount equal to 100 percent, of
10 the quaﬁﬁed;@ck]Eave\vages;nﬂd.by'suéh.ennﬂoyervﬁth
'11 respect to Such,caleruiarélaarter. o
12 | (b) LIMITATIONS AND REFUNDABILITY.——
13 (1) Wages TAKEN INTO ACCOUNT.—The
A14 axnouht of :qualified sﬂﬂ;jeawe wages taken into ac-
15 count under srﬂaseétion‘(a) \Vida'respect to any indi-
16 vidual shall not exceed $200 ($511 in the case of
17 any day any portion of X;Vhich is paid sick time de-
18 . ~‘scrﬁbed in paragraph (1), (2), or (3)' of section
19 5102(a) of the Emergency Paid Sick Leave Act) for
20 any aa3r _(o.r.portion thereof) for which the individual :
- 21 iéjpaid‘qualﬁﬁedjskﬂzleawe'vniges. |
22 ~ (2) OVERALL LIMITATION ON NUMBER OF DAYS
23 TAKEN INTO ACCOUNT.—The aggregate ﬁumber of
24 days taken into account under paragraph (1) for any
LAVA\031320\A031320.047.xml  (75853001).
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calendar quarter shall not exceed the excess (if 'any)'
of—

(A) 10, over

(B) the aggregate number of days so taken

| into account for all preceding éaleﬁdar quarters.

(3) CREDIT LIMITED TO CERTAIN'EMPLOYMENT

TAXES.—The credit allowed by subsection (a) with

respect to any calendar quarter shall not excéed the

tax imposed by section 3111(a) 6f such Code - for

such calehdar quarter (reduced by any credits al-

lowed under subsections (e) and (f) of section 3111

of such Code for such quarter) on the wages paid
with respect to the émp]oyment of all employees of
the employer.

(4) REFUNDABILITY OF EXCESS CREDIT.—

(A) In GENERAL—-If the éinount’ of the
credit under subsection (a) exceeds the lLimita-
tion of paragraph (3) for any calendar quarter,
such excess shall be treated as an overpaymenf

"that shall be refunded under sections 6402(.a)
and 6413(b) of such Code. .

(B) TREATMENT OF PAYMENTS.—For pur-.

- poses of section 1324 of title 31, United States

Code, any amoﬁﬁts due to an emplojer 1mder

this paragraph shall Dbe treated in the same -

(75853014)
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manner as a refund due from a credit provision
referred to in subsection. (b)(2) of such section.

(c) QUALIFIED SICK LEAVE Waaes.—For purposes

of this section, the term “qualiﬁed sick leave wages”
m'eans'wagevs (as defined in section 3121(a) of the Iﬁternal
Rev'enue Code bf 1986) paid by an employer which are
required to beA paid by reason of the Emergency Paid Sick
Leave Act. |

(d) SPECIAL BULES.— .

(1) DENIAL OF DOUBLE BENEFIT.—For pur-
poses of chapter 1 of such Code, the gross income
ofv the employer, for the taxable year which includes
the last ciay of any calendar quarter with respect to
which a credit is allowed under this section, shall be
increased by the amount of such credit. No eredit
éha]l be allowed under this section with respect to
wages for which a credit is allowed under section
455 of such Code. |

(2) ELECTION NOT TO HAVE SEOTIGN APPLY.—
This section shall not appljr with respeét to .any em-
ployer for any céléndar quafter if such vemplqyer‘
elects (at such time and in such manver as the Sec-

rétary of the Treasury (or the Secretary’s delegate)

~may prescribe) not to have this section apply.

(75853011)
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(3) CERTAIN TERMS.—Any term used in this
section which is aiso used In chaptér 21 of such
Code shall have the.samé meaning as when used in
such chapter.

(4) STATE AND TLOCAL GOVERNMENTS.—This
eredlt shall not apply to the Govelmnent of the
United States, the government of any State or polit~

ical subdivision thereof, or any agency or instrumen-

“tality of anjr of the foregoing.

(e) REGULATIONS.—The Secretary of the Treasury

-(or the Secretary’s delegate) shall preseribe such regula-
tions or other guidance as may be necessary to carry out,

the purposes of this section, including—% :

(1) regulations or other guidance to prévent"the

avoidance’ of the purposes of the limitations and ag-

‘gregatlon rules undel this sectlon through the use of

SuCeessOr companies or other means,

'(2) regulations or other guidance to minimize
compliance and reéord—keeping bAurdens‘ under this-
section,

(3) regulations or other guidance providing for‘

‘waiver of penalties for failure to deposit amounts in

_anticipation of the allowance of the credit allowed

under this section, and

(75853011)
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(4) regulations or other guidance for recap-
turing the benefit of éredits determined under this
section in cases where there is a subsequent adjust-
ment to the credit determined undér subsection (a).
(f) APPLICATION OF SECTION.—This section shall

apply only to wages paid with respect to the period begin-

“ning on a date selected by the Seeretary of the Treasury

(or the Secretary’s delegate) which is during the 15-day
period begmning on the déte of the enactment of tlﬁs Act,
a.nd‘ ending on December 31, 2020.

(g) TRANSFERS TO FEDERAL OLD-AGE AND SUR-.
VIVORS INSﬁRANCE TrusT FUND.—There are hereby ap-

propriated to the Federal Old-Age and Survivors. Tnsur-

ance Trust Fund and the Federal Disability Insurance

Trust Fund established under section 201 of the Social

-Security Act (42 U.S.C. 401) amounts equal to the reduc-

tion in revenues to the Treasury by reason of this section

(without regard to this subsection). Amounts appropriated

»by the preceding sentence shall be transferred from the

general fund at such times and in such manner as to rep-

licate to the extent possible the transfers which would have

oceurred to such Trust Fund had this section not been.

enacted.

L:A\VA\0313200A031320.047 .xmi (75853011)
March 13, 2020 (11:45 p.m.) '
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SEC. 7002. CREDIT FOR SICK LEAVE FOR CERTAIN SELF-

- EMPLOYED INDIV]DUALS
(a) CREDIT AGATNST SELF-EMPLOYMENT Tax.—In
the case of an eligible self—emﬁloyed ihdividual, there shall
be allowed as a credit against the tax imposed by subtitle
A of the Internal Revenue Code of 1986 for any taxable
year an amount equal to 100 perc~ent (or, with respect to
any use described in section 5102(&)(4) or 5102(&)(5) of
thé Emergency Pé,id Sick Leave Act, 67 percent) of the
quélified sick leave equivalent amount with respect to the
individual.

“(b) ELIGIBLE SELF-EMPLOYED INDIVIDUAL.—Kor

‘purposes of this -seetion'; the term “‘eligible self-employed

individual” means an individual who—
(1) regularly carries on a trade or business
. within the meaning of ‘section 1402 of such Code,
and | |
(2) WOIﬂd be entitled to receive pald leave dur-
ing the taxable year 'pui'suant. to the Emergehcy
Paid Sick Leave Act if the individual were aﬁ em-
ployee of an employer (other than himself or her- |
self)l o
(¢) QUALIFIED SICK LEAVE . EQUIVALENT
AMOUNT.—For purposes of this section— - |
(1) IN GENERAL.—The term “qualified sick

leave equivalent amount” means, with respect to any

L:AVA\031320\A031320.047 xml (75853011)
 March 13, 2020 (11:45 p.m.)
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1 eligible self-employed individual, an amount equal
2 to— - o |
3 " (A) the number of days during the taxable
4 year.GJut:ﬁot]nﬁre than the dppheakﬂe number
5 | of days) that thé individual is unable to.per~
6 - form services‘in_the trade or business referred
7 to in section 1402 of such Code for a reason
8 with respect‘ to Whicﬂ such mdividual would be
9 “entitled to receive @bk leéve as deécﬁbed n
10 subsection (b), multiplied by
11 (B) the lesser of—
12 (i) $200 ($511 in the case of any day
13 of paﬁd sick time’ deseribed in paragraph
14 (1), (2), or (3) of section 5102(a) of the
15 Emergencsf Paid Sick Lieave Act), or
16 (11) the average daﬂy'sehienmpkgqnent
17 income of the mdividual for the taxable
18 year. |
19 (2) AVERAGE DATLY SELF—EMPLOYMENT IN-
20 coME.—For purposes of this sqbsecﬁorg the term
21 “‘average daihy‘seh?enxphnnnent incoﬁae” means an.
22 anmnuﬁ;equaité-—"
‘23 (4) the net earnings from self-employment
24 .(ﬁﬂ%iﬂﬁﬁ&Ml&fﬂEﬁ&éMéyaw,&ﬁ&ﬂby
25 (B) 260. o
L\VA\031320\A031320.047 xrmi (75853001)
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~(3) APPLICABLE NUMBER OF DAYS.—For pur-
poses of this subsection, the term “applicable num-
ber of days”. means, with respect to ansr taxable

year, the excess (if Aany) of 10 days over the number

~of days taken into account under paragraph (1)(A)

in all preceding taxable years.

(d) SPECIAL RULES.— |
‘(1) CREDIT-REFUNDABLE.,— '
(A) In GENERAL.——The credit determined
under this section shall be treated as a credit
allowed to the taxpayer under subpart C of p.af’t
1V of subehapter A of chapter 1 of suéh Code.-
| (B)' TREATMENT OF PAYMENTS.—For pur-
poses of section 1324 of tiﬂe' 31, United States
Code, any refund due froﬁl Athe credit deter-
mined under this sectibn shall be treated in the
same manner as a refund due “from a eredit
‘proifision referred to in subsection (b)(2) of
such section.

(2) DOCUMENTATION.—No credit shall be al-

lowed under this section unless the individual main-

tains such documentation as the Secretary may pre-

_seribe to establish such individual as an eligible self- -

employed individual.

(75853011)
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(3) DENIAL OF DOUBLE BENEFIT.—In the case

~ of an individual Who receives wages (as defined in -
section 3121(a) of the Internal Revenue Code of

- 1986) paid by an employer which are required to be

paid by reason of the Emergency Paid Sick Leave
Act, the qﬁahﬁed sick leave equivalent amount oth-
erwise determined under subsection (¢) shall be re-

duced (but not below zero) in the same proportion

~ that the number of days for which such Wages are

received bears to the number of days deseribed in

. subsection (¢)(1)(A).-

(4) CERTAIN TERMS—Any term used in this

- section which is also used in chapter 2 of the Inter-

nal Revenue Code of 1986 shall have the same
meaning as when used in such chapter..

(e) APPLICATION OF SECTION.—Only days occurring -

during the period beginning on a date selected by the Sec-
-retary of the Treésuly (of the Seéret’ary’s delegate) which
is during the 15—day period beginning on the date of the
enactment of this Act, and ending on December'?)l',' 2020,

be taken into account under subsection (e)(1)(A).

() APPLICATION OF CREDIT IN- CERTAIN Posses- -

SIONS.——

(1) PAYMENTS TO POSSESSIONS WITH MIRROR

CODE TAX SYSTEMS.—The Secretary of the Treas-

(75853011)
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97 | .

L}fy shall pay to each posseSsid11 of the United States
which has a mirror code tax system amounts equal
to the loss (if any) to that possession by reason of |
the application of the provisions of this section. Such
amounts shall bé determined by the Secretary of the
Treasury based on ilifoi“nlét1011 provided by the gov-
érmnent of the respective possession:

. (2) PAYMENTS TO OTHER POSSES‘SVIONS.——The:‘
Secretary of the Treasury shall pay to each possés—
sion of the United States which does 11ot‘have a fnir—
ror codé tax system amounts estimated by thé See-

retary of the Treasury as being equail to the aggre-

- gate benefits (if any) that would have been provided

to residents of such possession by reason of the pro-

. visions of this section if a mirror code tax system

had been in effect in such possession. The preceding
sentence shall not apply unless the respective posses-
sion -has a plan, which has been apiaroved, by ﬂlé
Secretary of the Tréasuly, under which such .posses;
sion will promptly distribute such ﬁayments to 1its
residents. . -

(3) MIRROR CODE TAX SYSTEM—For purposes -
of this seétion, the term “mirror code tax system”

means, with respect to any possession of the United

States, the income tax system of such possession if

(75853011)

1855



HAXMLXFY 200\S UPP\FDSEC\SUSP\FDSECSUSP. XML

—

NN B S e N ) S N UL A

—
e}

1

Lo

98

the income tax 1iabﬂity of the residents of such pos-

session under such system is determined by ref-

erence to the income tax laws of the United States

- as if such possession were the United States.

(4) TREATMENT OF PAYMENTS.—For purposes
of sectibn 1824 of title 31,,U1ﬁted States Code, the
payments ﬁnder this section shaﬂ be treated in the
same manner as a refund due from a credit pfovi'--
sion referred to in subsection (b)(2) of such section.

(2) REGULATIONS.—The Secretary of the Treasury

(or the Secretary’ § delegate) shall prescribe such réngla—

12 tions or other guidance as may be necessary to-carry out

13" the 'pui"poses of this section, including—

14
15

16

17
13

19 sEc.

20

21

(1)'regnlations. or other.guidance to prevent the
avoidance of the purposes of this sectidn, and
(2) regulations or other guidance to minimize
compliance and record-keeping burdens under fhis
section. |
7005. PAYROLL CREDIT FOR REQUIRED PAID FAMILY
LEAVE.

(a) In GENERAL—In the case of an eniployer, there

22 shall be allowed as a credit againgt the tax imposed by

23 section 3111(a) of the Internal Re\;enue Code of 1986 for

24 each

LAVA\031320\A031320.047 xml
March 13, 2020 (11:45 p.m.)

calendar quartef an amount equal to.100 percent of

(75853011)

1856



HAXMIAFY 20\SUPP\FDSEC\SUSPA\FDSECSUSP. XML

99

1 the quahﬁed family leave wages paid by such employer

2 Wlﬂl
3

O o0 2 O L B

10
11
12
13
14

.15
16

17
18
19
20
21
2
23
24
25
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respect to such calendeu quarter.
(b) LIMITATIONS AND REFUNDABILITY.—

(1) WAGES TAKEN INTO ACCOUNT.—The
amou,nt of qualified faimﬂy leave wages taken into
accounf under ‘Subsectibn"(a) with respect to any in-
dividual shall not exceed— . _ |

'(A) for any day (or portion tllereof) for
. which the individual is paid qualified 'famjly
leave wages, $200, and

(B) m tlie aggregate with respect: to all
calendar quarters,*$10,000; '

(2) CREDIT LIMITED TO CERTAIN EMJ?LOYMENT'
TaXES.—The credit allowed by subsection (a) with
respect to any calendar quarter shall not exceed the
tax imposed by section 3111(a) of such Code for
such calendar quarter (reduced by any crédits al-

lowed under subsectiong (e) and (f) of segti'on 3111

" of such Code, and section 9001 of this Act, for such |

quarter) on the Wagés paid with respect to the em- -
ploymént of all employees of the empléyer. :

(3) REFUNDABILITY OF BXCESS CREDIT.—If
the amdﬁﬁt of flle credit under subsection (a) ex-
ceeds the limitation .of parag'raph' (2) for any ecal-

endar quarter, such excess shall be treated as an

(75853011)
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overpayment that shall be refunded under sections
6402(a) and 6413(b) of such Code.

(¢) QUALIFIED FAMILY LEAVE WAGES.—For pur-

poses of this section, the term “qualified family leave

such Code) paid by an erhployer which are required to be

paid

by reason of the Hmergency Family and Medical

Leave Expansion Act (including the amendmeﬁts made by

such

10 ‘

LAVA\031320\A031320.047.xml
March 13, 2020 (11:45 p.m.)

2

3

4

5 wages” means wages (as defined m section 3121(a) of
) v

7

8

9

Act).
(d) SPRECIAL RULES.—

(1) DENIAL OF D_OUBIJE BENEFIT—For pur-
poses of chapfer 1 of such Code, the grbss income
of the emplojrer, for thebtaxable year which includes

the last day of any calendar quarter with respeef to

~ which a credit is allowed under this section, shall be

mereased by the ‘amount of such credit. No credit
shall be allowed under this seetion‘ with respect to
wages for which a credit is allowed under section -

458 of such Code.

(2) ELECTION NOT TO HAVE SECTION APPLY.—

This section shall not dpply with- respect to any em-

ployer for any calendar quarter 1f such employer
elects (at such time and in such maimer ag the Sec-
retary of the Treasury (or the Secretary’s delegate)

may prescribe) not to have this section apply.

(75853001)
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(3) CERTAIN TERMS.—Any term used in this

. section which is also used in chapter 21 of such

Code shall have the same meaning as when used in

such chapter.

.(‘4) STATE AND T.OCAT, GOVERNMENTS.—This
credit shall not apply to the Government of | the
United States, the governﬁellt of émy State or polit-
ical subdivision thereof, or any agency or instrumen-
tality of any of the foregoing. | |

(e) RecurATIONS.—The Secreﬁaqr of the Treasury

. (or the Secretary’s delegate) shall prescribe such regula-

12 tions or other guidance as may be necessary to carry out

13 the purposes of this section, including—

14
15
16

17
18
19
20
2.
22
23
24

LA\VA\D31320\A031320.047.xmi
March 13, 2020 (11:45 p.m.)

(1) regulations or other guidarice to prevent the
avoidance of the purposes of thé limitations "and ag-
oregation rules under this section through the use of
SuCeessor companies br other meéans,

(2) regulatiohs or dthér guidance to minimize
c;);npliallée and record-keeping burdens under this
section, |
o (3) regulations or other guidanée proviciin?; for
waiver of penalties fbr failure to deposit amounts in
anticipation of the allowance of the eredit allowed

under this section, and

(758530{1)
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102
(4) regulations or other guidance for reeap-
turing the benéfit of eredits determined uncief thls
séction in cases where there is a subsequent adjust-
.ment to the eredit- determined under bsubseetion (a).
(f) APi?LICATION OF ASEC_TION.—~ThiS section ‘shall

apply only to wages paid with respect to the period begin--

‘ning on a date selected by the Secretary of the Treasury |

(or. the Secretary’s delegate) which is during the 15-day
period beginning on the date of the enactment of this Act;
and eﬁdih‘g on December 31, 2020.

(2) TRANS_FERé T0 FEDERAL OLD-AGE. AND SUR-
VIVORS INSURANCE TRUST FUND.—There are hereby ap-

propﬁated to the Federal Old-Age and Survivors Insur-

“aneAe Trust Fund and the Federal ]jisabﬂity Insurance

Trust Fund established under section 201 of the Social
Security Act (42 U.S.C. 401) amounts equal to the reduc-
tion in revenues to the Treasury by reason of this section

(without regard to this subsection). Amounts appropriated

by the preceding sentence shall be transferred from the

general fund at such times and in such manner as to rep-
licate to the extent possible the transfers which would have
ocewrred to such Trust Fund had this section not been

enacted.

LAVA\031320\A031320.047.xml (75853011)
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purposes of this Seetion, the term “eligible self~emi310yed

11 individual” means an individual who—
12 (1) regularly‘ carries on a trade or business
13 within the meaning of section 1402 of such Code,
14 and |
15 (2) would be entitled. to receive paid ‘leave dur-
16 ©ing the taxable year pursuanf to- the Emergency’
17 Family_ and Medical Leave EXp&liSiOH Act if the in-
18 diyidual were an employee of an employer (other
19 than himself of herself). |
20 (o) QUALIFIED - FAMILY - LEAVE EQUNALENT
21 AmouN T.é—Fbr purposes of this section—
22 | (1) IN GENERAL.—The term “qualified falﬁjly
23 leave equivalent amount”’ means, with respect to any
24 eligible self-employed individual, an amount equal to
25 the product of— |

LAVA\0313200A031320.047.xml ‘ (75853011)
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SEC. 7004. CREDIT FOR FAMILY LEAVE FOR CERTAIN SELF-

EBGPLOYED H\IDIVH)UALS.

(a) CREDIT AGAINST SELFEMPLOYMENT Tax—In
the case of an eli-gible self-employed individual, there shall
be allowed as a credit against the tax impbsed by subtitle
A of the Internal Revenue Code of 1986 for any taxable
year an amount equal to 100 percent of the qualified fam- .
ily leave equivalent amount with respect to the individual.

(b) ELIGIBLE SELF-EMPLOYED INDIVIDUAL.—For

11861



HAXMILAFY20\SUPP\FDSEC\SUSPAFDSECSUSP. XML

—_

=R L - AL N N TSR N

LAVA\031320\A031320.047.xmil
March 13, 2020 (11:45 p.m.)

104
(A) the number of days (not to exceed 50)
during the taxable year that the individual is
- unable to perform- services in the trade or busi-
ness referred to in section 1402 of such Code
for a reason with -respect to Which sach indi-
vidual would be entitled to rec;ei% paid leave as
deseribed ibnA subsection (b)‘, 1‘11ultiplied.by
(B) the lesser of— |
(1) the eiver;ctge daily self-employment
- income of the individual for the taxable
year, or
(i) $200.

(2) AVERAGE DAILY SELF-EMPLOYMENT IN-

COME.—For purposes of this subsection, the term

“average daily self-employment income” means an
amount equal to—
| (A) the net earnings from se’lf—emﬂoymént
income of the individual for the taxable year,
divided by |
- (B) 260.
(d) SPECIAL RULES.—
“ (1) CREDIT REFUNDABLE.—

(A) IN GENERAL—The credit determined

under this seetion shall be treated as a credit

(75853011)
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1 allowed'to the taxpayer under subpart C of part
2 IV of subchapter A of chapter 1 of sueh Code.
.3A (B) TREATI\@NT OF PAYMENTS.—or pur-
4 poses of section 1324 of title 31, United States
' 5‘ Code, any refund due from. the credit deter-
6 ‘mined under this section shall be treated in the
| 7 | same manner as.a refund due from a crédit'
8 - provision réfefred to in subsection (b)(2) of -
9 such section. / |
10 | (2) DOCUMENTATION.—No credit shall be al- -
11' lqwed under this section unless the iﬁdividual malin-
12 tainé such documentation as ti’l.e' Secretary may pre-
13 seribe to establish such individual as an eligible self-
14 employed individual. |
15 (3) DENIAL OF DOUBLE BENEFIT.—-;In'the' case
16 of an individual who feceives_ wages (as defined in
17 section 3121(a) of the Tnternal Revenue Code{ of
18 v19‘86) paid by an employer which are‘required to be
19 paid by reason of the Kmergency Family and'Med—
20 ical Lieave Expansion Act, the qualified family leave
21 equivaleht amount ofherWise determined under sub-
2 | section (¢) shall be reduced (but not below ‘zero) n
23 ﬂlé Same proportion that the number of days for
24 which such wages are received bears to the number
25 of days described in Subsecﬁdn (e)(1)(A).
LAVA\O31320\A031320.047.xml  (75853011)
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(4) CERTAIN TERMS.—Any term used in this
section Which 18 also used‘ in chapter 2 of the Inter-
nal Revenue Code of‘ 1986 shall have the same
meaning as when used in such chapter.

(5) REFERENCES. TO EMERGENCY FAMILY AND

'MEDICAL LEAVE EXPANSION ACT.—Any reference in

this section to the Emergency Family and Medical

Leave Expansion Act shall be treated as including a

reference to the amendments made by such Act. -

(e) APPLICATION OF SECTION.—Only days occurring

during the period beginning on a date selected by the Sec-

retary of the Treasury (or the Secretary’s delegate) which

g | is during the 15-day period beginning on the date of the

e
v, B

may

L:AVA\031320\A031320.047.xml
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enactment of this Act, and ending on December 31, 2020,

be taken irito account under subsection (¢)(1)(A).

(f) APPLICATION OF CREDIT IN CERTAIN POSSES-

SIONS.—-

(1) PAYMENTS TO POSSESSIONS WITH MIRROR
CODE TAX SYSTEMS.——'—Thé Secretary of the Treas-
ury shall pay to each possession of the United States -

which has a mirror code tax system amounts equal

to the loss (if any) to that ‘pbssession by reason of

the applig&tion of the provisions of this section. Such

amounts shall be determined by the Secretary of the

(75853011)
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‘Treasury based on information prOVidéd by the gov-

ernment of the respective 'possession.'
(2) . PAYMENTS TO OTHER POSSESSIONS.—The

Secretary of the ’I‘reasurj shall pay to each ‘posses- -

sion of the United States which does not have a mir-

“ror code tax system -amounts estimated by the Sec-

retary-of the Treasury as being equal to the aggre-
gate benefits (if any) that would have been provided -
to residents of suqh 1bosse531011 by reason of the pro-
visions of" this sectién if a mirror code tax éystem
had been in effect in such possession. The ioréceding
sehtence shall not apply unless the respective posses-
sion has a plan,. which has been approved by the
Secretary of the Treaéury;under which such possés—
sion will promptly distribute sﬁch payments to its |
residents. | |

(3) MIRROR CODE TAX SYSTEM.—FEor purposes

of this section, the term “mirror code tax system”

means, with respect to aﬁy possession of the United
States, the income tax system of such possession if
the incbme tax liabi]ity' of the residents of such pos-
session under such system is determined by ref-
erence to thé income tax laws of the United States -

as if such possession were the United States.

(75853011) -
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1 (4) TREATMENT O_'F- PAYMENTS.—Hor purposes
2 of section 1324 of title 31, United States Code, the
3 payments under this section shall be treated in thé
4 same manner as a refund due from.a credit provi-
5 * sion referred to in subsection (b)(2) of such section.
6 (e) REGUIATiONS.—Tlle Secretary of the Treasury
7 (or the Sécretary’s delegate) shall preseribe such regula-
3 ﬁons or other guidance as may be 1leceséarjf to carry out .
9 the imrposes of this section, including—
10 (1) regulations or other guidance to prevent the
11 . avoidance of the purposes of this section, and
12 (2) regulations or other guidance to minimize
13 compliance and fecord~keeping burdens under this
14 séction.

15 SEC. 7005. SPECIAL RULE RELATED TO TAX Oﬁ EMPLOY- -
16 | : ERS. 4 ‘

17 (a) In GE‘NERAL.%A'ny \xréges re(juir‘ed to be paid by
18 reason of the Emergency Paid Sick Leave Act, aﬁd the -
19 Emergency Family and Medical Leafre Expansioil Act
20 éhall not be considered wages for pﬁrposés of section -
21 3111(a) of the Internal Revenue Code of 1986.

22 (b) TRANSFERS TO F'EDERAL OLD-AGE AND SUR-
23 VIVORS INSURANCE TRUST FUN;ﬁ.——Thére are hereby ap- .
24 "propriated to the Federal Old~Agé and Survivors Insur-

25 ance Trust Fund and the Federal Disability Insurance

L:AVA031320\A031320.047 xmi (758530l1)
March 13, 2020 (11:45 p.m.)
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Trust Fund established »ulndef section 201 of the Sodal
Security Act (42 U.8.C. 401) amounts équal to the redue-
tion iﬁ revenues to the Treasury by reason of this section
(without regard to this subsection). Amoqnts appropriated

by the preceding sentence. shall be transferred from the

- general fund at such times and in such manner as to rep-

licate to the extent possible the transfers which would liave
oceurred to such Trust vFun‘d had this section not been
enacted. . R :
DIVISION H—BUDGETARY
EFFECTS

SI;T.C. 8001. BUDGETARY EFFEQTS.

(a) STATUTORY ?AYGO SCORECARDS —The budg-
etary effects of division B and each succeediﬁg diviéion

shall not be. entered on either PAYGO scorecard main-

‘tained pursuant to section 4(d) of the Statutory Pay-As- -

You-Go Act of 2010. |
(b) SENATE PAYGO ScorEcarps.—The budgetary

‘effects of division B and each succeediﬁg division shall not

be entered on any PAYGO scorecard maintained for pur- -
poses of Seetiori. 4106 of TL. Con. Res. 71 (115th Con- |
gress). | B

- (¢) CLASSIFICATION OF BﬁDGETARY EFrFECTS.—
Notwithstanding Rule '3 of the Budget Scorekeeping

Guidelines set forth 1 the joint explanatory statement of

L:AVA\031320\A031320.047 xml (75853011)
March 13, 2020 (11:45 p.m.)
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1 the eommitteé of conference accompanying Conference Re-
Aport 1AO5~217 and 'section. 250(e)(8) of the Balanced
Budget and Emergency Deficit Control Act of 1985, the

budgetary effects of division B and each succeeding divi-

2
3
4
| 5 sion shall not be estimated—
6 1) 'for purposes of section 251 of suéh Act; and |
7 (2) for purposes.of paragraph (4)(C) of section
8 3 of the Statﬁtory Pay-As-You-Go Act of 2010 as
9

being included in an appropriation Act.

) LAVAN031320\A031320.047.xml (75853011)
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- AMENDMENTS TO ASSEMBLY BILL NO. 3123

) : Amendment 1 '
In the title, in Tine l strike out “Section 116555 of the’ Health and Safety Code
strlke out line 2 and insert:

Section 246.5 of, and to add Section 23 O.9'to,' the l;abor Code,'lelating' to employment.

Amendment 2
On page l before lme 1, 1nse1t

SECTION 1. Section 230.9 is added to the Labor Code, to read:
© 230.9. Anemployer shall notdischarge or in any manner discriminate or retaliate
against an employee for complying with an isolation or quarantlne order issued by a
public health official due to a public health emergeticy.
~ SEC. 2. Section 246.5 of the Labor Code is amended to read:

246.5. (a) Upon the oral or written request of an employee an employer shall

provide paid sick days for the following purposes:”

(1) Diagnosis, care, or treatment of ari ex1st1ng health condition of or preventlve
- care for, an employee or an employee’s family member, .
(2) For an employee who is a victim of domestic violence, sexual assault, or

stalking, the purposes described in subd1V1s1on (o) of Section 230 and subd1v151on (& -

of Section 230.1.

(3) If the emgloyef s place of busmess is lesed by order of a public health
official due to a public health emergency, or if the employee is providing care or

assistance to their child, whose school or daycare provider is-closed by order of a public
health official dué to a public hedlth’ emergency.

(b) An employer shall not require as a condition of using paid sick days that the .

employee search for or find a replacement worker to cover the days during which the
employee uses paid sick days. -

(¢) (1) An eriiployer shall not deny an employee the right to use accrued sick
days, discharge, threaten to discharge, demote, suspend, or in any manner discriminate
against an employee for using accrued sick days attempting to exercise the right to
use accrued sick days, filing a complamt with the department or alleging a violation

of this article, cooperating in an-investigation or prosecution of an alleged violation of
this article, or opposing any policy or practice or act that is prohibited by this afticle. -
2) There shall be a rebittable presumption of unlawful retaliation if an employer

denies an employee the right to i1se accrued sick days, discharges, threatens to discharge,
. demotes, suspends, or in any manner discriminates against an employee Wlthm 30 days
“of any of the following:.
(A) The filing of a complaint by the employee with the Labor Comm1ssmner or
alleging a violation of this article.
(B) The cooperation of an employee with an mvestlgatlon or prosecution of an
alleged v1olat10n of this amole
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(C)-Opposition by the employee toa pohcy, prac‘uce or act that is prohibited by
this article. .

Amendment 3.

On page 1, strike out lines 1 to 6, inclusive, and stnke out page 2

0~
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ty and County of Department of Public Health
an Franc;sco - Order of ‘the Health Officer

ORDER OF THE HEALTH OFFICER No. C19-07

ORDER OF THE HEALTH OFFICER
OF THE CITY AND COUNTY OF SAN FRANCISCO DIRECTING _
ALL INDIVIDUALS LIVING IN THE COUNTY TO SHELTER AT THEIR
PLACE OF RESIDENCE EXCEPT THAT THEY MAY LEAVE TO
PROVIDE OR RECEIVE CERTAIN ESSENTIAL SERVICES OR
ENGAGE IN CERTAIN ESSENTIAL ACTIVITIES AND WORK FOR
ESSENTTAL BUSINESS AND GOVERNMENT SERVICES; EXEMPTING
- INDIVIDUALS EXPERIENCING HOMELESSNESS FROM THE '
SHELTER IN PLACE ORDER BUT URGING THEM TO FIND SHELTER .
-~ AND GOVERNMENT AGENCIES TO PROVIDE IT; DIRECTING ALL:
BUSINESSES AND GOVERNMENTAL AGENCIES TO CEASE NON-
ESSENTIAL OPERATIONS AT PHYSICAL LOCATIONS IN THE -
COUNTY; PROHIBITING ALL NON-ESSENTIAL GATHERINGS OF
ANY NUMBER OF INDIVIDUALS; AND ORDERING CESSATION OF
ALL NON-ESSENTIAL TRAVEL o

(SHELTER IN PLACE)
DATE OF ORDER: March 16, 2020

Please read this Order carefully. Violation of or failure to comply with this Order is a

- misdemeanor punishable by fine, imprisonment, or both. (California Health and Safety
Code § 120295, et seq.; California Penal Code §§ 69, 148(a)(1), San Francisco

Administrative Code section 7. 17(b).) , :

Summary: The virus that causes Coronavirus 2019 Disease (“COVID-19”) is easily
transmitted, especially in group settings, and it is essential that the spread of the virus be

- slowed to protect the ability of public and private health care providers to handle the
influx of new pat1ents and safeguard public health and safety. Because of the risk of the
rapid spread of the virus, and the need to protect all members of the community and the

- Bay Area region, especially including our members most vulnerable to the virus and also

. health care providers, this Order requires all individuals anywhere in San Francisco to
shelter in place—that is, stay at home—except for certain essential activities and work to
provide essential business and government services or perform essential public
infrastructure construction, including housing. This order begins at 12:01 a.m. on March
17, 2020 and will continue for three weeks through April 7, 2020, subject to the limited
exceptions and under the terms and conditions more particularly set forth below.

Gatherings of individuals outside the home are generally prohibited, with certain

exceptions for essential activities or essential travel or to perform work for essential
. businesses and government agencies or perform essential infrastructure work. Consistent

1o,
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ORDER OF THE HEALTH OFFICER No. C19 07

with the directive issued by Governor Gavin Newsom on March 15, 2020, all bars and
nightclubs are ordered closed. Restaurants and cafes—regardless of their seating
capa01ty—-—that serve food are ordered closed except solely for takeout and delivery
service. ‘Additionally, all gyms and recreation facilities are ordered closed. Homeless

- individuals are not subject to the shelter in place order but are strongly urged to find
shelter and government agen01es are urged to take steps needed to provide shelter for
those individuals.

Under any of the limited circumstances in which individuals are allowed to interact in
person outside their residence, the Health Officer orders individuals to abide by the
following requirements: (i) maintain at least six feet from other individuals, wash hands
with soap and water for at least 20 seconds as frequently as possible or using hand
sanitizer, cover coughs or sneezes, and not shake hands; (ii) for people with medical
conditions, regardless of age, that put them at higher risk of serious complications should
theyget COVID-19, and other than health care workers and other essential providers,
avoid leaving their homes to the extent possible; and (i) for employers in San Francisco
that do not provide essential businesses or government services, take all steps necessary

- for employees to work remotely from home to the extent possible. These requirements
build on the California Department of Public Health and United States Centers for
Disease Control and Prevention guidelines issued March 11, 2020, extended as necessary
to address the health emergency affecting the Bay Area region. No individual who is sick
may go to the workplace or be outside the home except as necessary to seek or receive

- medical care in accordance with guidance from public health officials. The Health
Officer may revise this Order as the situation evolves, and facilities must stay updated by
checkmg the City Administrator’s website (sfgsa.org) regularly.

This Order revokes and replaces Order Number C19-05b, issued March 13, 2020, and
C19-02, issued March 7, 2020. Those orders are no longer in effect as of the effective
date and time of this Order. This Order does not revoke Order Numbers C19-01b, C19-
03, C19-04, or C19- 06

UNDER THE AUTHORITY OF CALIFORNIA HEALTH AND SAFETY CODE
SECTIONS 101040, 101085, AND 120175, THE HEALTH OFFICER OF THE CITY AND
COUNTY OF SAN FRANCISCO (“HEALTH OFFICER”) ORDERS:

1. The intent of this Order is to ensure that the maximum number of people self-isolate

- in their places of residence to the maximum extent feasible, while enabling essential
services to continue, to slow the spread of COVID-19 to the maximum extent
possible. When people need to leave their places of residence, whether to obtain or
perform vital services, or to otherwise facilitate authorized activities necessary for
continuity of social and commercial life, they should at all times reasonably possible
comply with Social Distancing Requirements as defined in Section 10 below. All
provisions of this Order should be interpreted to effectuate this intent. Failure to
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comply with any of the provisions of this Order constitutes an imminent threat and
creates an immediate menace to public health.

. All individuals currently living within the City and County of San Francisco (the
“County”) are ordered to shelter at their place of residence. To the extent

. Individuals are using shared or outdoor spaces, they must at all times as reasonably
possible maintain social distancing of at least six feet from any other person when
they are outside their residence. All persons may leave their residences only for
Essential Activities, Essential Governmental Functions, or to operate Essential

- Businesses, all as defined in Section 10. Individuals experiencing homelessness are
exempt from this Section, but are strongly urged to obtain shelter, and
governmental and other entities are strongly urged to make such shelter available as

“soon as possible and to the maximum extent practicable (and to use COVID-19 risk

- mitigation practices in their operation). /

. All businesses with a facility in the County, except Essential Businesses as defined
below in Section 10, are required to cease all activities at facilities located within the
County except Minimum Basic Operations, as defined in Section 10. For clarity,
businesses may also continue operations consisting exclusively of employees or
contractors performing activities at their own residences (i.e., working from home).
. All Essential Businesses are strongly encouraged to remain open. To the greatest
extent feasible, Essential Businesses shall comply with Social Distancing
Requirements as defined in Section 10 below, including by maintaining six-foot

. social distancing for both employees and members of the public, including, but not
limited to, when any customers are standing in line.

. All public and private gatherings of any number of people occurring outside a single
household or living unit are prohibited, except for the limited purposes as expressly
permltted in Section 10. Nothing in this Order prohibits the gathering of members-
ofa household or living unit.

. All travel, including, but not limited to, travel on foot, bicycle, scooter, motorcycle,
automobile, or public transit, except Essential Travel and Essential Activities as
defined below in Section 10, is prohibited. People must use public transit only for
purposes of performing Essential Activities or to travel to and from work to operate
Essential Businesses or maintain Essential Governmental Functions. People riding
on public transit must comply with Social Distancing Requirements as defined in
Section 10 below, to the greatest extent feasible. This Order allows travel into or out
of the County to perform Essential Activities, opérate Essential Businesses, or
maintain Essential Governmental Functions.

. This Order is issued based on evidence of increasing occurrence of COVID-19
within the County and throughout the Bay Area, scientific evidence and best
practices regarding the most effective approaches to.slow the transmission of
communicable diseases generally and COVID-19 specifically, and evidence that the
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age, condition, and health of a significant portion of the population of the County

places it at risk for serious health complications, including death, from COVID-19.

Due to the outbreak of the COVID-19 virus in the general public, which is now a

- pandemic according to the World Health Organization, there is a public health
emergency- throughout the County. Making the problem worse, some individuals
who contract the COVID-19 virus have no symptoms or have mild symptoms, which
means they may not be aware they carry the virus. Because even people without
symptoms can transmit the disease, and because evidence shows the disease is easily

“spread, gatherings can result in preventable transmission of the virus. The scientific

- evidence shows that at this stage of the emergency, it is essential to slow virus
transmission as much as possible to protect the most vulnerable and to prevent the
health care system from being overwhelmed. One proven way to slow the .
transmission is to limit interactions among people to the greatest extent practicable.
By reducing the spread of the COVID-19 virus, this Order helps preserve critical

. and limited healthcare capacity in the County.

.- This Order also is issued in light of the existence of 37 cases of COVID-19 in the
-County, as well as at least 258 confirmed cases and at least three deaths in
neighboring Bay Area counties, as of 10:00 a.m. on Sunday, March 16, 2020,
including a significant and increasing number of suspected cases of community
transmission and likely further significant increases in transmission. Widespread
testing for COVID-19 is not yet available but is expected to increase in the coming
days. This Order is necessary to slow the rate of spread and the Health Officer will
re-evaluate it as further data becomes available.

. This Order is issued in accordance with, and incorporates by reference, the -
March 4, 2020 Proclamation of a State of Emergency issued by Governor Gavin
Newsom, the February 25,2020 Proclamation by the Mayor Declaring the Existence
of a Local Emergency issued by Mayor London Breed, as supplemented on March
11, 2020, the March 6, 2020 Declaration-of Local Health Emergency Regarding
Novel Coronavirus 2019 (COVID-19) issued by the Health Officer, and guidance

- issued by the California Department of Public Health, as each of them have been
and may be supplemented.

. This Order is also issued in accordance with, and incorporates by reference the
March 12, 2020 Executive Order (Executive Order N-25-20) issued by Governor .
Gavin Newsom. Executive Order N-25- 20 expressly orders that “[a]ll residents are
to heed any orders and guidance of state and local public health officials, including
but not limited to the imposition of social distancing measures, to control the spread
of COVID-19.” This Order is also based on statements by Governor Newsom’ ,
.~ during a press conference on March 15, 2020, indicating the guidance of the State of
California that all nightclubs, bars, wineries, and brewpubs close and that persons
65 years old and older isolate at home.
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10."Deﬁniti0ns and Exemptions.

a. For purposes of this Order, individuals may leave their residence only to
perform any of the following “Essential Activities.” But people at high risk
of severe illness from COVID-19 and people who are sick are urged to stay in
their residence to the extent possible except as necessary to seek medical
care.

i. To engage in activities or perform tasks essential to their health and
“safety, or to the health and safety of their family or household
members (including, but not limited to, pets), such as, by way of
example only and without limitation, obtaining medical supplies or
medication, visiting a health care professional, or obtaining supphes
they need to work from home.

ii. To obtain necessary services or supplies for themselves and their
family or household members, or to deliver those services or supplies
to others, such as, by way of example only and without limitation,
canned food, dry goods, fresh fruits and vegetables, pet supply, fresh
meats, fish, and poultry, and any other household consumer products,
and products necessary to maintain the safety, sanltatlon, and
essential operation of residences.

iii. To éngage in outdoor activity, provided the individuals comi:)ly with
Social Distancing Requirements as defined in this Section, such as, by
- way of example and without limitation, walking, hiking, or running.

iv. To perfofm work providing essential products and services at an
Essential Business or to otherwise carry out activities specifically
permitted in this Order, 1nclud1ng Minimum Basic Operations.

'v. To care for a family member or pet in another household.

. b. For purposes of this Order, individuals may leave their residence to work for
or obtain services at any “Healthcare Operations” including hospitals,
clinics, dentists, pharmacies, pharmaceutical and biotechnology companies,
other healthcare facilities, healthcare suppliers, home healthcare services
providers, mental health providers, or any related and/or ancillary
healthcare services. “Healthcare Operations” also includes veterinary care’
and all healthcare services provided to animals. This exemption shall be
construed broadly to avoid any impacts to the delivery of healthcare, broadly
defined. “Healthcare Operatlons” does not include fitness and exercise gyms
and similar facilities.

5
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c. For purposes of this Order, individuals may leave their residence to provide
any services or perform any work necessary to the operations and ‘
maintenance of “Essential Infrastructure,” including, but not limited to,
public works-construction, construction of housing (in particular affordable

_housing or housing for individuals experiencing homelessness), airport
operations, water, sewer, gas, electrical, oil refining, roads and highways,
public transportation, solid waste collection and removal, internet; and
telecommunications systems (including the provision of essential global,
national, and local infrastructure for computing services, business
infrastructure, communications, and web-based services), provided that they
carry out those services or that work in compliance with Social Distancing
Requirements as defined this Section, to the extent possible.

d." For purposes of this Order, all first responders, emergency management
personnel, emergency dispatchers, court personnel, and law enforcement
personnel, and others working for or to support Essential Businesses are
categorically exempt from this Order. Further, nothing in this Order shall
prohibit any individual from performing or accessing “Essential '
Governiental Functions.” Essential Government Functions means all
services needed to ensure the continuing operation of the government
agencies and provide for the health, safety and welfare of the public. All
Essential Governmental Functions shall be performed in compliance with
Social Distancing Requirements as defined this Section, to the extent possible.

e. For the purposes of this Order, covered businesses include any for-profit, .
non-profit, or educational entities, regardless of the nature of the service, the
function they perform, or its corporate or entity structure.

f. For the purposes of this Order, “Essential Businesses” means:
i. Healtheare Operations and Essential Infrastructure;

il. ~Grocery stores, certified farmers’ markets, farm and produce stands,
supermarkets, food banks, convenience stores, and other-
establishments engaged in the retail sale of canned food, dry goods,
fresh fruits and vegetables, pet supply, fresh meats, fish, and poultry,
and any other houseliold consumer products (such as cleaning and
personal care products). This includes stores that sell groceries and
also sell other non-grocery products, and products necessary to -
maintaining the safety, sanitation, and essential operation .of
residences;

iii. Food cultivation, including farming, livestock, and fishing;

1896



City and County of . Department of Public Health
San Francisco ‘ uraer of the Heaith Officer

ORDER OF THE HEALTH OFFICER No. C19-07

iv. Businesses that provide food, shelter, and social services, and other
' necessities of life for economlcally disadvantaged or otherwise needy
individuals;

v. Newspapers, television, radio, and other media services;
_vi. Gas stations and auto-supply, auto-repair, and related facilities;
vil. Banks ana related financial institutions;
Viii. ﬁardwére stores;

ix. Plumbers, electricians, exterminators, and other service providers
who provide services that are necessary to maintaining the safety,
sanitation, and essential operation of res1dences, Essential Activities,
and Essential Businesses;

x. Businesses prov1d1ng mailing and shipping services, including post
_ office boxes;

xi. Educational institutions—including public and private K-12 schools,
colleges, and universities—for purposes of facilitating distance
learning or performing essential functions, provided that social
distancing of six-feet per person is maintained to the greatest extent
p0551b1e,

xil. Laundromats, dry cleaners, and laundry service providers;

xiii. Restaurants and other facilities that prepare and serve food, but only .
for delivery or carry out. Schools and other entities that typically -
provide free food services to students or members of the public may
continue to do so under this Order on the condition that the food is
provided to students or members of the public on a pick-up and take-
away basis only. Schools and other entities that provide food services
under this exemption shall not permit the food to be eaten at the site
where it is provided,.or at any other gathering site;

xiv. Businesses that supply products needed for people to work from
home; :

XV. Busmesses that supply other essential busmesses with the support or
supplies necessary to operate,

7
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xvi.

. Xvil.

xviil.

- xix.

xxi.

Businesses that ship or deliver groceries, food, goods or services

“directly to residences;

Airlines, taxis,.an'd other private transportation providers providing

transportation services necessary for Essential Activities and other
purposes expressly authorized in this Order;

Home-based care for Seniors, adulté, or children;
Residential facilities and shelters for seniors, adults, and children;

Professional services, such as legal or accounting services, when
necessary to assist in compliance with legally mandated activities;

Childcare facilities providing services that enable employees

- exempted in this Order to work as permitted. To the extent possible,

childcare facilities must operate under the following mandatory

"~ conditions:

- 1. Childcare must be carried out in stable groups of 12 or fewer
(“stable” means that the same 12 or fewer children are in the
same group each day).

2. Children shall not change from one group to another.
3. If more than one group of children is cared for at one facility,
each group shall bein a separate room. Groups.shall not mix

with each other.

4. 'Chxldcare providers shall remain solely with one group of
children.

. For the purposes of this Order, “Minimum Basic Operations” include the
following, provided that employees comply with Social Distancing :
Requirements as defined this Section, to the extent possible, while carrying
out such operations: ~

i

il.

The minimum necessary activities to maintain the value of the
business’s inventory, ensure security, process payroll and employee
beneﬁts, or for related functions.

The minimum neces'sary activities to facilitate employees of the

business being able to continue to work remotely from their
residences.
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h. For the purposes of this Order, “Essential Travel” includes travel for any of
the following purposes. Individuals engaged in any Essential Travel must
comply with all Social Distancing Requirements as defined in this Section.

i. Any travel related to the provision of or access to Essential Activities,
Essential Governmental Functions, Essential Businesses, or memum
Basic Operations.

ii. Travel to care for elderly, minors, dependents, persohs with .
- disabilities, or other vulnerable persons.

iii. Travel to or from educational institutions for purposes of receiving
materials for distance learning, for receiving meals, and any other
related services.

iv. Travel to return to a place of residence from outside the jurisdiction.
v. Travel required by law enforcement or court order.

vi. Travel required for non-residents to return to their place of residence
outside the County. Individuals are strongly encouraged to verify
that their transportation out of the County remains available and
functional prior to commencing such travel.

- i.  For purposes of this order, residences include hotels, motels, shared rental
units, and similar facilities.

" j- For purposes of this order Social Distancing Requirements includes
'maintaining at least six-foot social distancing from other individuals,
washing hands with soap and water for at Jeast twenty seconds as frequently
as possible or using hand sanitizer, covering coughs or sneezes (into the
sleeve or elbow, not hands), regularly cleaning high-touch surfaces, and not
shakmg hands. - :

11. Pursuant to Government Code sections 26602 and 41601 and Health and Safety
Code section 101029, the Health Officer requests that the Sheriff and the Chief of
Police in the County ensure compliance with and enforce this Order. The violation
of any provision of this Order constitutes an imminent threat and creates an
immediate menace to public health.

12. This Or‘der'shall become effective at 12:01 a.m. on March 17, 2020 and will continue

to be in effect until 11:59 p.m. on April 7, 2020, or until it is extended, rescinded,
superseded, or amended in writing by the Health Officer.
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13. The City must promptly provide copies of this Order as follows: (1) by posting on
the City Administrator’s website (sfgsa.org) and the Department of Public Health
website (sfdph.org); (2) by posting at City Hall, located at 1 Dr. Carlton B. Goodlett
Pl., San Francisco, CA 94102; and (3) by providing to any member of the public
requesting a copy. In addition, the owner, manager, or operator of any facility that
is likely to be impacted by this Order is strongly encouraged to post a copy of this
Order onsite and to provide a copy to any member of the public asking for a copy.

14. If any provision of this Order or its application to any person or circumstance is
held to be invalid, then the reminder of the Order, including the application of such
part or provision to other persons or circumstances, shall not be affected and shall
continue in full force and effect. To this end, the provisions of this Order are
severable: ' ' ‘

IT IS SO ORDERED:

Tomés J. Aragon, MD, DrPH, | Dated: March 16,2020

Health Officer of the
City and County of San Francisco
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‘Print Form

" Tntroduction F Form

[ RECEIVED
BOARD OF SUPERYISORS
SIAN FRANCISCO

By a Member of the Board of Supervisors or Mayor

4 v ’ . e . 2 '?Qﬁ £ P
I hereby submit the following item for introduction (select only one): - & nﬁbiﬁf ‘%i 228
Y ] K

[] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).
[v] 2. Request for next printed agenda Without Reference to Committee.

3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning :"Supervisor . | inquiries"

5. City Attorney Request.

6. Call File No. | . - e from Committee.

7. Budget Analyst request (attached written motion).

8. Substitute Legislation File No.

9, Reactivate File No.

OooooooOod

10. Topic submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the followirig: o
[ ]Small Business Commission } [] Youth Commission [ Ethics Commission
[ ]Planning Commission [ |Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

Mar; Haney'

- Subject:

Urging federal, state, and local action to expand access to paid leave support during public health emergencies

The text is listed:

Resolution urging additional federally mandated paid leave during public health emergencies; supporting H.R. 6201
if amended to include requirements for large employers; urging further state action to address gaps.in federal support;
|supporting A B. 3123; urging the creation of a multilingual workers rights hotline; and committing to prov1de
add1t1onal local support for workers. impacted by Order No: C19-07.

e /ﬁ.«y

Signature of Sponsoring Supervisor: /ffg{ <
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= :

For Clerk's Use Only
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