
[Allowing certain medical cannabis dispensaries in Residential-House or Residential-Mixed
districts to remain open during the 18-month application period and other amendments.]

Note: Additions are single-underline italics Times New Roman;
deletions are strikethreugh italie! Times /1't'H' Reman.
Board amendment additions are double underlined.
Board amendment deletions are strikethrough normal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. The Board of Supervisors of the City and County of San

Francisco hereby finds and determines that:

I

Amendment of the whole
in Board

8/8/06 ORDINANCE NO.

Ordinance amending the San Francisco Planning Code by amending Sections 209.3,

217,790.141, and 890.133 to allow certain medical cannabis dispensaries in

Residential-House or Residential-Mixed districts to remain open during the 18-month

grace period provided for obtaining a permit, to define "community facility" and

"recreation building" as those that primarily serve persons under 18 years of age, and

to provide certain notice to both owners and occupants within +eo 30QJeet of a

proposed medical cannabis dispensary; amending the San Francisco Health Code by

amending Sections 3303, 3304, 3305, 3306, 3307 and 3312 to amend the permitting

process for medical cannabis dispensaries to conform to the California Fire Code, to

eliminate the need for an employment background check, to provide for a provisional

permit to be issued after a hearing but before construction work is performed, to

provide for referral of permit applications to the Department of Building Inspection, and

to require employees to wash hands and use sanitary utensils when handling

cannabis; and making environmental findings and findings of consistency with the

priority planning policies of Planning Code Section 101.1 and the General Plan.
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1

2

(a) On ~~~'-r"~,,-, at a duly noticed public hearing, the Planning Commission in

~~ie~N~~'_,-,-,e:.-'.""-__ found that the proposed Planning Code amendments were

3 consistent with the City's General Plan and with Planning Code Section 101.1(b). J.n. addition,

4 tTh~ Planning Commission, in Resolution No. -'1'-'1"'/..=..1"'0=-- , recommended that the Board

5 of Supervisors adopt the Planning Code amendments. In a.d.dl1iQ~e B9ard finds that the

6 proposed Planning COde am..E;'lndments are c()nsistent with the General Plan for the rE;'lasons

7 set forth inJhe above referenced Resclillion andJn.f'1anning Commission Resolution No.

8 17103,whichcan be found in Board File No. 051250. Copies of said Resolutiong and Motion

9 are on file with the Clerk of the Board of Supervisors in File No~. OIpD Q 3& and 051250

10 and are incorporated herein by reference. The Board finds that the proposed Planning Code

11 amendments are consistent with the City's General Plan and with Planning Code Section

12 101.1(b) for the reasons set forth in said Resolutions and Motion.

13 (b) Pursuant to Planning Code Section 302, the Board finds that the proposed zoning

14 reclassification and map amendment will serve the public necessity, convenience and welfare

15 I for the reasons set forth in Planning Commission Resolution No. 172.70 and

16 Planning CommissLon Resolution No. 17103 and presented at the public testimony,l:J~tpJ:E;'lthis

17 Board at the Land Use Committee hearing, all of which reasons are incorporated herein by

18 reference as though fully set forth.

19 (c) Environmental Findings. The Planning Department has determined that the actions

20 contemplated in this Ordinance are exempt from the California Environmental Quality Act

21 (California Public Resources Code section 21000 et seq.). Said determination is on file with

22 the Clerk of the Board of Supervisors in File No. D" 0 0 3 'J...., and is incorporated herein

23 by reference.

24
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1 Section 2. The San Francisco Planning Code is hereby amended by amending Section

2 209.3 to read as follows:
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C C C ,(g) Elementary school, eithe

public or private. Such
institution may include

I employee or student
dormitories and other
housing operated by and
affiliated with the institution.
(With respect toRC Districts, II
see also Section 209.9(d)J !

C C

I
C C C (h) Secondary school, either [,

public or private, other than a i
I school having industrial arts

as its primary course of
study. Such institution may
include employee or student
dormitories and other

I
housing operated by and

Iaffiliated with the institution.

J (With respect to RC Districts, !
see also Section 209.9(d).2-J

C C C C C (i) Post secondary
educational institution for the !

I

purposes of academic,
professional, business or fine
arts education, which
institution has met the
applicable provisions of
Section 304.5 of this Code
concerning institutional
master plans. Such institution
may include employee or ,
student dormitories and other I
housing operated by and
affiliated with the institution,
Such institution shall not
have industrial arts as its
prima cour§~~f study.

C C C C C U) Church or other religious
institution which has a tax-
exempt status as a religious
institution grantecJ by the
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United States Government,
and which institution is used
primarily for collective
worship or ritual or
observance of common i I

religious beliefs. Such "
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unless not required by State
law, and, regardless of
whether medical cannabis is
smoked on the premises, if
the dispensary was not in

._-'-_J.-_l.-_L0o-Jp--.:e::,:r.::::a,"-tio::::n:.:...::::.as of April 1,lQ~

I
I

I
II
1,1

II I ,
i i

II
'il , +-r-
I
1

I I

I
I

i

I

U
I I

I 1_ I
Supervisors Mirkarimi
BOARD OF SUPERVISORS

21

1

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



he

e;

n
ors
ft

abis

t of
hoi
e

a) ofl
·ves I

s
d by

ed
el

ot
el

·-1

defined in Section 209.4(
this Code that pr/mar/lv set

person under j 8 veal's o{ag
. (c) if medical cannabis is

I

I I
smoked on the premises t
dispensary shall providei
adequate ventilation withi
the structure such that do

, and/or windows are not Ie
open for such purposes
resulting in odor emission
from the premises; (d)
regardless of whether,
medical cannabis is smok
on the premises the pare
containing the medical

I I I I
cannabis dispensary is n
located on the same parc,
as a facility providing
substance abuse service

I
that is licensed or certifie
the state of California or
funded by the Departmen

I
Public Health; (e) no alco

I is sold or distributed on th,
, premises for on or off-site

consumption; (f) upon
acceptance of a complete
application for a building

I I
permit for a medical cann

I,

dispensary the Planning
Department shall cause a
notice to be posted af\€I
mailed pursuant to the
~§~Gtion

~~-~-n'--~~!-- -~---'--T-''---''''-as-d-eiin-e-d-in~subse-c-tio-, 1'[,11
is located not less than 1,000'1

I feet from the parcel I
containing the grounds of an
elementary or secondary I

school, public or private, or a
recreation buildings as,

I

I~J

1 111
I: i
'.;,

2 II

3
II4 ,

I:
5

6 I

II7
1\

8 I

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Supervisors Mirkarimi
BOARD OF SUPERVISORS Page 7

8/8/2006
TraiOr11 .doc



d)(2) of this Code on the i
osed site and shall
e written notice to be
via U,S, Mail to all
r>i and occupants of

erties within 300 feet of
ubject lot in the same
ssor's Block and on the
face across from the
et lot as well as to all
duals or groups wh+eh
ave made a written

est for notification ef
ding specific prc'I~crties,

or medical cannabis
nsaries; (g) all building
it applications shall be
for a period of 30
dar days from the date

e mailed notice to allow
w by residents,
pants, owners of
borhood properties and

hborhood groups; <fflti-(h)
this 30 day period, the
ning Commission shall
dule a hearing to
der whether to exercise
scretionary review

ers over the buildinq
it application for a
cal cannabis dispensary, !

scheduling and the i
ed notice for this hearing
be processed in
rdance with Section
e) of this code; (i)
cal cannabis

ensaries that can
onstrate to the Planning
artment, based on any
ia it may develop, th~

! ' 312(I

I'i
prop

I caus

II
sent

, owne
I, I

I I prop, , ,
II

, I the sI

II
Asse
block

'I subje
I, indiviII I

ii, i

I
Ihal h

" ,
requ: !

, regar

I
arCdS

dispe
iI perm

II
I

held

I
' calenI' ofth

I
revie
occu,
neigh

I,

I
neigI,

I
after

I Plan
sche
consi
its di
pow

I I I I

perm
I medi

The
mail
shall
acco

I
312(
Medi

I. disp
! dem

Dep
criter

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

! Supervisors Mlrkarimi

II BOARD OF SUPERVISORS Page 8
8/8/2006

TraiOr11.doc



J

e

_ i! -
II I I I I I I I I -I Iwere in operation asaf April

II
I

I
1, 2005 and have remained

\ I in continuous operation since
! then, have 18 months from

I the effective date of this
legislation to obtain a permit
or must cease operations at
the end of that 18 month

I
period, or upon denial of a
permit application if it occurs

Ibefore the end of that 18
month period. Medical

I I
cannabis dispensaries that
were in operation as of April

I 1, 2005, and were not in
continuous operation since\
then, but can demonstrate to

I the Planning Department,
I based on any criteria it may
develop, that the reason for

I their lack of continuous
. operation was not closure
due to an actual violation of
federal, state or local law,
also have 18 months from th
effective date of this
legislation to obtain a permit
or must cease operations at
the end of that 18 month

I period, or upon denial of a
permit application if it occurs

I before the end of that 18
month period.
Notwithstanding the
foregoing, in no case shall a

I dispensary that had or has a
suspended or revoked permit

I be considered to be in

I
I

continuous operation. Any
dispensary (jperatillg in a

I Residential House or
I liesidential Mixed tlistri<3£o1the

Supervisors Mirkarimi
BOARD OF SUPERVISORS

Page 9
8/8/2006

TratOr't t.doc

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



C

C­
M

II-~"'-~~- ~-~--~~-·.~-t~-r:-;i~-t~-i~-~t-~;{~g~lgf,n;-00-5~,TI:I
must immediately cease ,
operations; U) any permit i
issued for a medical cannabis
dispensary shall contain the ,
following statement in bold- J.
face type: "Issuance of this
permit by the City and Count
of San Francisco is not
intended to and does not
authorize the violation of
State or Federal law." for I

'. ~_ses of this Sectign and '
Sect.ions217, 790.141, anq
890,133, the terms."primi3rily
serves" shall mean regular,
Qontinuing...<J.IlCL verifiablli

1
J;>rograms. for PElISonSUndw

~ 18Yealli ofage,

Section 3. The San Francisco Planning Code is hereby amended by amending Section

217 to read as follows:
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lI I I the Planning Department shall cause a notice to I
! I ' be posted and mailed pursuant to the I'

requirements of Section 312(d)(2) of this Code
on the proposed site and shall cause written
notice to be sent via U.S. Mail to all OWl1ers and
occjJpanJs of properties within 300 feet of the
subject lot in the same Assessor's Block and on
the block face across from the subject lot as well
as to all individuals or groups whieh thai have
made a written request for notification ef

I regarding specific fH0J3ertics, arcas or medical
! cannabis dispensaries; (g) all bUilding permit

applications shall be held for a period of 30
calendar days from the date of the mailed notice
to allow review by residents, occupants, owners

, of neighborhood properties and neighborhood
groups; antl-(h) after this 30 day period, the
Planning Commission shall schedule a hearing to
consider whether to exercise its discretionary
review powers over the building permit
application for a medical cannabis dispensary.
The scheduling and the mailed notice for this
hearing shall be processed in accordance with
Section 312(e) of this code; (i) Medical cannabis
dispensaries that can demonstrate to the
Planning Department, based on any criteria it
may develop, they were in operation as of April 1,

I 2005 and have remained in continuous operation
since then, have 18 months from the effective
date of this legislation to obtain a permit or must

, cease operations at the end of that 18 month

I
, period, or upon denial of a permit application if it
! occurs before the end of that 18 month period,
IMedical cannabis dispensaries that were in

I

, operation as of April 1, 2005, and were not in
continuous operation since then, but can

I
demonstrate to the Planning Department, based
on any criteria it may develop, that the reason for

j their lack of continuous operation was not closure
due to an actual violation of fed e,raI, s,tate or local I

II--L---"-- ..l-_L..._L---l._-.-L_-L_. law, also have 18 months from the effective date I
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Section 4. The San Francisco Planning Code is hereby amended by amending Section

790.141 to read as follows:

SEC. 790.141. MEDICAL CANNABIS DISPENSARY.

A medical cannabis dispensary shall be as defined by section 3301 (f) of the San

Francisco Health Code provided that:

(a) the medical cannabis dispensary has applied for a permit from the Department of

Public Health pursuant to Section 3304 of the San Francisco Health Code;

(b) if medical cannabis is smoked on the premises, the parcel containing the medical

cannabis dispensary is located not less than 1,000 feet from the parcel containing the grounds

of an elementary or secondary school, public or private, or a community facilitY.that primanh

serve,l.persons under /8 vears ofage. or fLrecreation building as defined in Section 790.50(a) of

this Code that primari/v serves persons under /8 vea,.s ofage, unless not required by State law,

and, regardless of whether medical cannabis is smoked on the premises, if the dispensary

was not in operation as of April 1, 2005, as defined in subsection (i), it is located not less than
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1 1000 feet from the parcel containing the grounds of an elementary or secondary school, public

2 or private, or a eommunilV fileililV Ihal primarilv serves persons under 18 vears o(age or a recreation

3 buildings as defined in Section 790.50(f) of this Code that primarilv serves persons_under 18 vears

4 eiass:

5 (c) if medical cannabis is smoked on the premises the dispensary shall provide

6 II adequate ventilation within the structure such that doors andlor windows are not left open for

7 1'1 such purposes resulting in odor emission from the premises;

8!1 (d) regardless of whether medical cannabis is smoked on the premises the parcel

9 'containing the medical cannabis dispensary is not located on the same parcel as a facility

10 providing substance abuse services that is licensed or certified by the State of California or

11 funded by the Department of Public Health;

12 (e) no alcohol is sold or distributed on the premises for on or off-site consumption;

13 (f) upon acceptance of a complete application for a building permit for a medical

14 cannabis dispensary the Planning Department shall cause a notice to be posted and mailed

15 pursuant to the requirements of Section 312(d)(2) of this Code on the proposed site and shall

16 cause written notice to be sent via U S. Mail to all owners and occupants ofproperties within

17 300 feet of the subject lot in the same Assessor's Block and on the block face across from the

18 subject lot as well as to all individuals or groups whteh Ihat have made a written request for

19 notification ef:regarding specific properties, areas or medical cannabis dispensaries;

20 (g) all building permit applications shall be held for a period of 30 calendar days from

21 the date of the mailed notice to allow review by residents, occupants, owners of neighborhood

22 properties and neighborhood groups; -end

23 (h) after this 30 day period, the Planning Commission shall schedule a hearing to
I

24 'consider whether to exercise its discretionary review powers over the building permit

25
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application for a medical cannabis dispensary. The scheduling and the mailed notice for this

hearing shall be processed in accordance with Section 312(e} of this Code;

(i) Medical cannabis dispensaries that can demonstrate to the Planning Department,

based on any criteria it may develop, they were in operation as of April 1, 2005 and have

remained in continuous operation since then, have 18 months from the effective date of this

legislation to obtain a permit or must cease operations at the end ofthat 18 month period, or

upon denial of a permit application if it occurs before the end of that 18 month period. Medical

cannabis dispensaries that were in operation as of April 1, 2005, and were not in continuous

operation since then, but can demonstrate to the Planning Department, based on any criteria

it may develop, that the reason for their lack of continuous operation was not closure due to

an actual violation of federal, state or local law, also have 18 months from the effective date of

this legislation to obtain a permit or must cease operations at the end of that 18 month period,

or upon denial of a permit application if it occurs before the end of that 18 month period.

i Notwithstanding the foregoing, in no case shall a dispensary that had or hasa suspended or

I revoked permit be considered to be in continuous operation. Any dispensary oper<ltillg in a

Residential House or Residential }'fixed district ofthe C~whieh that began operation after April

1, 2005, must immediately cease operations;

Ul any permit issued for a medical cannabis dispensary shall contain the following

statement in boldface type: "Issuance of this permit by the City and County of San Francisco

is not intended to and does not authorize the violation of State or Federal law."

Section 5. The San Francisco Planning Code is hereby amended by amending Section

890.133 to read as follows;

SEC. 890.133. MEDICAL CANNABIS DISPENSARY.
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(e) no alcohol is sold or distributed on the premises for on or off-site consumption;

recreation buildingB as defined in Section 890.50(a) of this Code Ihal primarily sen,es persons

this Code)hal primarily.serves.pt'TSons under 18 veal's eisss. unless not required by State law,

(c) if medical cannabis is smoked on the premises the dispensary shall provide

adequate ventilation within the structure such that doors and/or windows are not left open for

such purposes resulting in odor emission from the premises;

(d) regardless of whether medical cannabis is smoked on the premises the parcel

containing the medical cannabis dispensary is not located on the same parcel as a facility

providing substance abuse services that is licensed or certified by the State of California or

under 18 years oisss:

public or private, or a commUnilY (ilcililv Ih(1I priluarilv serves persons under 18 veal's orage, or a

and, regardless of whether medical cannabis is smoked on the premises, if the dispensary

was not in operation as of April 1,2005, as defined in subsection(i), it is located not less than

1,000 feet from the parcel containing the grounds of an elementary or secondary school,

A medical cannabis dispensary shall be as defined by Section 3301(f) of the San

Francisco Health Code provided that

(a) the medical cannabis dispensary has applied for a permit from the Department of

Public Health pursuant to Section 3304 of the San Francisco Health. Code;

(b) if medical cannabis is smoked on the premises, the parcel containing the medical

cannabis dispensary is located not less than 1,000 feet from the parcel containing the grounds

of an elementary or secondary school, public or private, or a community facility Ihal primarilv

serves persons under 18 veal's orage, or a recreation building as defined in Section 890.50(a) of

, funded by the Department of Public Health;
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(f) upon acceptance of a complete application for a building permit for a medical

cannabis dispensary the Planning Department shall cause a notice to be posted and mai,l,ed

pursuant to the requirements of Section 312(d)(2) of this Code on the proposed site and shall

cause written notice to be sent via U.S. Mail to all owners and occupants ofoproperties within

300 feet of the subject lot in the same Assessor's Block and on the block face across from the

subject lot as well as to all individuals or groups wItiek that have made a written request for

notification efregarding specific prOf'crties, areas or medical cannabis dispensaries;

(g) all building permit applications shall be held for a period of 30 calendar days from

the date of the mailed notice to allow review by residents, occupants, owners of neighborhood

properties and neighborhood groups; -end

(h) after this 30 day period, the Planning Commission shall schedule a hearing to

consider whether to exercise its discretionary review powers over the building permit

application for a medical cannabis dispensary. The scheduling and the mailed notice for this

hearing shall be processed in accordance with Section 312(e) of this Code;

(i) Medical cannabis dispensaries that can demonstrate to the Planning Department,

based on any criteria it may develop, they were in operation as of April 1, 2005 and have

remained in continuous operation since then, have 18 months from the effective date of this

legislation to obtain a permit or must cease operations at the end of that 18 month period, or

upon denial of a permit application if it occurs before the end of that 18 month period. Medical

cannabis dispensaries that were in operation as of April 1, 2005, and were not in continuous

operation since then, but can demonstrate to the Planning Department, based on any criteria

it may develop, that the reason for their lack of continuous operation was not closure due to

an actual violation of federal, state or local law, also have 18 months from the effective date of

this legislation to obtain a permit or must cease operations at the end of that 18 month period,
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or upon denial of a permit application if it occurs before the end of that 18 month period.

Notwithstanding the foregoing, in no case shall a dispensary that had or has a suspended or

revoked permit be considered to be in continuous operation. Any dispensary opel'8ting in a

Reshk'lltiel House or Residential ,',fixed dis/rict ofthe Ci~}' or which that began operation after April

1, 2005, must immediately cease operations.

U) any permit issued for a medical cannabis dispensary shall contain the following

statement in bold-face type: "Issuance of this permit by the City and County of San Francisco

is not intended to and does not authorize the violation of State or Federal law."

Section 6. The San Francisco Health Code is hereby amended by amending Section

3303 to read as follows:

SEC. 3303. PERMIT REQUIRED FOR MEDICAL CANNABIS DISPENSARY.

Except for research facilities, it is unlawful to operate or maintain, or to participate

therein, or to cause or to permit to be operated or maintained, any medical cannabis

dispensary without first obtaining afjnal permit pursuant to this Article. It is unlaMI/d to operate

or maintain, or to participate therein, or to cause or to permit to be operated or maintained, anv

medical cannabis dispensary with a provisional permit isslled pllrslIantto this Article.

Section 7. The San Francisco Health Code is hereby amended by amending Section

3304 to read as follows:

SEC 3304. APPLICATION FOR MEDICAL CANNABIS DISPENSARY PERMIT.

(a) Every applicant for a medical cannabis dispensary permit shall file an application

with the Director upon a form provided by the Director and pay a non-refundable permit

appllcation fee of $6691 ,00 to cover the costs to all City departments of investigating and

processing the application and any applicable surcharges, exclusive of filing fees for appeals

before the Board of Appeals, Beginning with fiscal year 2006-2007, the application fee may
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dispensary;

(3) A unique identifying number from at least one government-issued form of

identification, such as a social security card, a state driver's license or identification card, or a

be adjusted each year, without further action by the Board of Supervisors, to reflect changes

in the relevant Consumer Price Index, as determined by the Controller. No later than April

15th of each year, the Health Department shall, in collaboration with the Tax Collector's

Office, submit the application fee to the Controller, who shall apply the price index adjustment

to produce a new application fee for the following year. No later than May 15th of each year,

the Controller shall file a report with the Board of Supervisors reporting the new application

fee and certifying that: (a) the application fee produces sufficient revenue to support the costs

of providing the services for which the annual fee is being charged and (b) the application fee

does not produce revenue that exceeds the costs of providing the services for which the

application fee is charged. Notwithstanding the procedures set forth in this Section, the Board

of Supervisors, in its discretion, may modify the application fee by ordinance at any time.

(b) The permit application form shall provide clear notice to applicants that the

.('alifornia Fire Code includes a requirement, among others that may apply, that an

establishment obtain a place of assembly permit if it will accommodate j..()()50 or more persons

based on its square footage.

(c) The applicant for a medical cannabis dispensary permit shall set forth, under

penalty of perjury, following on the permit application:

(1) The proposed location of the medical cannabis dispensary;

(2) The name and residence address of each person applying for the permit and

any other person who will be engaged in the management of the medical cannabis
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passport for of each person applying for the permit and any other person who will be engaged

in the management of the medical cannabis dispensary;

(4) Written evidence that each person applying for the permit and any other person

who will be engaged in the management of the medical cannabis dispensary is at least 18

years of age;

(5) All felony convictions of each person applying for the permit and any other

person who will be engaged in the management of the medical cannabis dispensary;

(6) Whether cultivation of medical cannabis shall occur on the premises of the

medical cannabis dispensary;

(7) Whether smoking of medical cannabis shall occur on the premises of the

medical cannabis dispensary;

(8) Whether food will be prepared, dispensed or sold on the premises of the medical

cannabis dispensary; and

(9) Proposed security measures for the medical cannabis dispensary, including

lighting and alarms, to iRsureEJnsure the safety of persons and to protect the premises from

theft.

(e) If the applicant is a corporation, the applicant shall set forth the name of the

corporation exactly as shown in its articles of incorporation, and the names and residence

addresses of each of the officers, directors and each stockholder owning more than 10

percent of the stock of the corporation. If the applicant is a partnership, the application shall

set forth the name and residence address of each of the partners, including limited partners.

If one or more of the partners is a corporation, the provisions of this Section pertaining to a

corporation apply.
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(f) The Director is hereby authorized to require in the permit application any other

information including, but not limited to, any information necessary to discover the truth of the

matters set forth in the application.

(g) Each person applying for the permit and any other person who will be engaged

in the management of the medical cannabis dispensary shall submit with the permit

application a signed waiver authorizing the San Francisco Police Department to perform a

thorough and complete criminal and el/lfJloymeni background check. The waiver shall state

that it does not authorize the San Francisco Police Department to disclose the results of the

criminal and enlj9loyment background check to any department, agency or entity not affiliated

with the City and County of San Francisco.

Section 8. The San Francisco Health Code is hereby amended by amending Section

3305 to read as follows:

SEC. 3305. REFERRAL TO OTHER DEPARTMENTS

(a) Upon receiving a completed medical cannabis dispensary permit application and

permit application fee, the Director shall immediately refer the permit application to the City's

Planning Department, Department ofBuilding Inspection, Police Department and Fire

Department.

(b) Said departments shall inspect the premises proposed to be operated as a

medical cannabis dispensary and confirm the information provided in the application and shall

make separate written recommendations to the Director concerning compliance with the

codes that they administer. Specifically, the Police Department shall perform a thorough and

complete criminal and empleyment background check on each person applying for the permit

and any other person who will be engaged in the management of the medical cannabis

dispensary. The Police Department shall "'131H'01'e the secu;'ity measurmfor {he medical cannabis
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(bspcnsar)', inchttbrlg lighthlg anti aJ..lnns, to insure the safety o.fpcrsoJ1s tlruI to protect the prenJises

Fom thL'fi. Departments' written approval, rejection and/or recommendations regarding the

permit shall be delivered to the Director. If the any department rejects the permit, it shall

inform the Director of the reasons for the rejection and the measures the permit applicant can

take to cure the rejection. The Director shall inform the permit applicant that the application is

denied based on rejection by a department, the reasons for the departmental rejection,

measures the permit applicant can take to cure the departmental rejection, and that the denial

is appealable pursuant to Section 3317 of this Article.

Section 9. The San Francisco Health Code is hereby amended by amending Section

3306 to read as follows:

SEC. 3306. NOTICE OF HEARING ON PERMIT APPLICATION.

(a) After receiving written approval of the permit application from other City

Departments as set out in Section 3305, and notice riO/n the Department ofBuilding Inspcetion

that it hasappro\'cd a building permit, the Director shall fix a time and place for a public hearing

on the application, which date shall not be more than 45 days after the Director's receipt of the

written approval of the permit application from other City Departments.

(b) No fewer than 10 days before the date of the hearing, the permit applicant shall

cause to be posted a notice of such hearing in a conspicuous place on the property at which

the proposed medical cannabis dispensary is to be operated. The applicant shall comply with

any requirements regarding the size and type of notice specified by the Director. The

applicant shall maintain the notice as posted the required number of days.

Section 10. The San Francisco Health Code is hereby amended by amending Section

3307 to read as follows:

SEC. 3307. ISSUANCE OF MEDICAL CANNABIS DISPENSARY PERMIT.
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(a) Within 14 days following a hearing, the Director shall either issue thea pr()visi01yil

permit or mail a written statement of his or her reasons for denial thereof to the applicant.

(b) In recommending the granting or denying of sueha provisional permit and in

granting or denying the same, the Director shall give particular consideration to the capacity,

capitalization, complaint history of the applicant and any other factors that in their discretion

he or she deems necessary to the peace and order and welfare of the public.

(c) No medical cannabis dispensary provisional permit shall be issued if the Director

finds:

(1) That the applicant has provided materially false documents or testimony; or

(2) That the applicant has not complied fully with the provisions of this Article; or

(3) That the operation as proposed by the applicant, if permitted, would not have

complied will all applicable laws, including, but not limited to, the Building, Planning, Housing,

Police, Fire, and Health Codes of the City, including the provisions of this Article and

regulations issued by the Director pursuant to this Article; or

(4) That the permit applicant or any other person who will be engaged in the

management of the medical cannabis dispensary has been convicted of a violent felony within

State of California or a crime that would have constituted a violent felony if committed within

the State off California. However, the Director may issue a medical cannabis dispensary
I

J2J:(jvisiolial permit to any individual convicted of such a crime if the Director finds that the

conviction occurred at least five years prior to the date of the permit application or more than

three years have passed from the date of the termination of a penalty for such conviction to

II the date of the permit application and, that no subsequent felony convictions of any nature

have occurred; or
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(5) That a permit for the operation of a medical cannabis dispensa

had been issued to the applicant or to any other person who will be engaged

management of the medical cannabis dispensary, has been revoked, unless

years have passed from the date of the revocation to the date of the applicati

(6) That the City has revoked a permit for the operation of a busin

which permit had been issued to the applicant or to any other person who wil

the management of the medical cannabis dispensary unless more than five

passed from the date of the application to the date of the revocation.

(d) Applicants with provisional pcrmits shall secure a Certificate o(Fina

Occupanev as defined in San Francisco Building Code Section 307 and present it to

the applicant has secured a Certificate ofFinal Completion and Occupancv. the Pol

shall review the securitv measures (or the medical cannabis dispensarv. including li

to insure",ensure the safetv o(persons and to protect the premises from theft. nICP

shall deliver to the Director its written approval or rejection ofthe securitv me(lSUre

cannabis dispensan" J(the Police Department rejects the securitv measures. it sha

Director ofthe reasons tor the rejection and the measures the permit iYJfJ1.icant can t

rejection. The Director shall inform the permit applicant that the application is den

rejection bva department. the reasons (or the departmental rejcetion. measures the

can take to cure the departmental rejection, and that the denial is appealable purSl/(

of this Article. tubs PoliceDepartment approves the securitv measures few the medi

dispensarv, and an applicant with a provisional permit has presented a Certificate 0

and Occupancy to the Director. the Director shall issue the applicant a final permit.

fdfffl The Director shall notify the Police Department of all approved

applications.
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(e){fl The final permit shall contain the following language: "Issuance of this permit by

the City and County of San Francisco is not intended toand does not authorize the violation of

State or Federal law."

Section 11. The San Francisco Health Code is hereby amended by amending Section

3312 to read as follows:

SEC. 3312. RULES AND REGULATIONS.

(a) The Director shall issue rules and regulations regarding the conduct of hearings

concerning the denial, suspension or revocation of permits and the imposition of

administrative penalties on medical cannabis dispensaries.

(b) The Director may issue regulations governing the operation of medical cannabis

dispensaries. These regulations shall include, but need not be limited to:

(1) A requirement that the operator provide patients and customers with information

regarding those activities that are prohibited on the premises;

(2) A requirement that the operator prohibit patrons from entering or remaining on

the premises if they are in possession of or are consuming alcoholic beverages or are under

the influence of alcohol;

(3) A requirement that the operator require employees to wash hands and use sanitarv

utensilsuseprotecti','e gloves when handling cannabis;

(4) A description of the size and type of notice of hearing to be posted in a

conspicuous place on the property at which the proposed medical cannabis dispensary is to

be operated and the number of days said notice shall remain posted; and

(5) A description of the size and type of sign posted near the entrances and exits of

medical cannabis dispensaries providing notice that no medical cannabis shall be smoked,

ingested or otherwise consumed in the public right of way within fifty (50) feet of a medical
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cannabis dispensary and that any person violating this policy shall be deemed guilty of an

infraction and upon the conviction thereof shall be punished by a fine of $100.

(c) Failure by an operator to do either of the following shall be grounds for

suspension or revocation of a medical cannabis dispensary permit: (1) comply with any

regulation adopted by the Director under this Article, or (2) give free access to areas of the

establishment to which patrons have access during the hours the establishment is open to the

public, and at all other reasonable times, at the direction of the Director, or at the direction of

any City fire, planning, or building official or inspector for inspection with respect to the laws

that they are responsible for enforcing.

Section 12. Promotion of the General Welfare. By regulating medical cannabis

dispensaries, the City and County of San Francisco is assuming an undertaking only to

promote the general welfare. It is not assuming, nor is it imposing on its officers and

employees, an obligation for breach of which it is liable in money damages to any person who

claims that such breach proximately caused injury. To the fullest extent permitted by law, the

City shall assume no liability whatsoever, and expressly does not waive sovereign immunity,

with respect to the permitting and licensing provisions of this Article, or for the activities of any

medical cannabis dispensary. To the fullest extent permitted by law, any actions taken by a

public officer or employee under the provisions of this Article shall not become a personal

liability of any public officer or employee of the City. This ordinance does not authorize the

violation of state or federal law.

Section 13. Severability. If any provision of this ordinance or the application thereof to

any person or circumstances is held invalid or unconstitutional, such invalidity or

unconstitutionality shall not affect other provisions or applications or this ordinance whiffi that
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can be given effect without the invalid or unconstitutional provision or application. To this end,

the provisions of this ordinance shall be deemed severable.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:
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