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FILE NO. 110974 ~ RESOLUTION NO.

[Multlfamlly Housrng Revenue Bonds - 1180 Fourth Street Famlly Housnng Not to Exceed
$50 000 OOO] _

Resolution declaring the, intent oi‘ the City and County of San Francisco (City) to
reimburse certain expenditures from proceeds of-fut’ure'bonded in_debtedness;
authoriiing the kHousing‘ De_velopment Director of the Mayor’s Office of Housing |
(Director)to‘submit an application and related documents to the California Debt Limit
Allocation Committee (CDLAC) to permlt the i lssuance of residential mortgage revenue

| bonds in an aggregate prlnclpal amount not to exceed $50,000,000 for 1180 Fourth |
Street Family Housing; authorizing and directing the Director to direct the Contro‘ller s
Office to hold in trust an amount not to exceed $'iO0,000 in accordance with CDLAC
procedureS' authorizing the Director to certify to CDLAC that the City has on deposit
the reqmred amount authonzmg the Director to pay an amountequal to such deposﬂ

to the State of Californla if the Clty fails to issue the resrdentral mortgage revenue

issuance and sale of residential mortgage revenue bonds by the Clty in an aggregate
principal amount not to exceed $50,000,000; authorlzmg and dlrectlng the executlon of
any documents necessary to implement this Resolution; and ratifying and approving
|any action heretofore taken in connection with the Project (as defined herein) and the
Application (as defined herein). _ | v

WHEREAS, The Board of Supervrsors of the City and County of San Francisco (the
“Board of Supervisors’), after careful study and consrderatron has determined that there is a
shortage of safe and sanitary housmg within the City and County of San Francisco (the f‘Crty”),

particularly for low and moderate income persons, and that it is in the best interest of the'
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|bonds; approvmg, for purposes of the Internal Revenue Code of 1986, as amended, the e
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residents of the City and in furtherance of the health safety, and welfare of the publrc for the

1 City to assist in the financing of ‘multi-family rental housing units; and

WHEREAS, Acting under and pursuant to the powers reserved to the City under
Sections 3, 5, and 7 of Article XI of the Constltutlon of the State of Calrfornra and Sectrons
1.101 and 9.107 of the Charter, the Crty has enacted.the City and County of San Francisco
Residential Mortgage Revenue Bon‘d Law (the “City Law”), constituting Article | of Chapter 43

Keli the San Francisco Admrnrstratlve Code, in order to establrsh a procedure for the

*authorrzatron issuance and sale of resrdentral mortgage revenue bonds by the City for the

purpose of provrdrng funds to encourage the avarlabrlrty of adequate housrng and home

finance for persons and famllles of low or moderate i income, and to develop viable

communities by provrdrng decent housing, enhanced fiving environments, and increased
economic opportunities for persons and families of low or moderate mcome and,

WHEREAS, In addrtron,_ pursuant to Division 31 of the Health and Safety Code of the

State of California, and particularly Chapter 7 of Part 5 thereof (the “State Law"), the City is

empowered to rssue and sell bonds for the purpose of making mortgage loans or otherwise

provrdrng funds to finance the development of multi-family rental housrng rncludrng units for
lower income households and very low income households and
WHEREAS, Mercy Housing California XLIV, a Calrfornra lrmrted partnership, sponsored

by Mercy Housing Calwest a California non- profit public beneﬂt corporatron (“Mercy”), or

- ||another partnership sponsored by Mercy (in erther case, the ‘Developer”), desires to construct

1la 150 unrt resrdentlal rental housing development located at 1180 Fourth Street currently

identified as 1180 Fourth Street Family Housing (the “Project”); and
WHEREAS the Developer has requested.that the City assrst in the frnancrng of the
Prolect through the issuance of one or more series of tax-exempt mortgage revenue bonds

(the~f‘-Bonds”), and,
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WHEREAS, The City expects that proceeds of the Bonds will be used to -pay certain
costs incurred in .connection with the Project prior to th.e date of issuance of the Bonds; and,
WHEREAS, The City intends to issue the Bonds in an amount not to exceed |
$50, OOO 000 and to loan the proceeds of the Bonds to the Developer (the “Loan”) to finance

the costs of the Project; and,

- WHEREAS, The Board of Supervrsors has determlned that the moneys advanced and -
to be advanced to pay certain expenditures of the Project are or will be available only for,a_
temporary period and it is necessary to reimburse such expenditures with respect o the
Pro;ect from the proceeds of the Bonds; and,

WHEREAS, Section 1.150-2 of the United States Treasury Regulations requrres that
the Board of Supervrsors declare its reasonable oﬁrcral-rntent to reimburse prior expenditures
for the Project with proceeds of the Bonds; and, |

WHEREAS The interest on the Bonds may qualify for tax exemptron under Sectron
103 of the,lnternal Revenue Code of 1986, as amended (the “Code”), only if the Bonds are
approved in accordance with Section 147(f) of the Code; and, |

WHEREAS The City now wrshes to approve the |ssuance of the Bonds in order to |

 ||satisfy the public approval requirements of Sectlon 147(f) of the Code; and,

WHEREAS, The PrOJect is located wholly within the Crty, and,

| WHEREAS, On August 22, 2011, the City caused a notice stating that a publrc hearing
with respect to the issuance of the Bonds would be held by the Mayor’s Office of Housing on
September 6, 2011, to a{ppear in The San Francisco Examiner, which isa newspaper of
general C|rculat|on in the City; and, _

WHEREAS, The: Mayors Office of Housing held the public hearrng descrlbed above on |

September 6, 2011 and an opportunity was provided for persons to comment on the |ssuance | .

|of the Bonds and the Project; and,
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WHEREAS, This Board of Supervrsors is the elected Iegislative body of the City and is

the applicable elected representative required to approve the issuance of the Bonds within the

| meaning of Section 147(f) of the Code and

'WHEREAS, Section 146 of the Code Iimlts the amount of tax—exempt private act|v1ty

_bonds, which include qualit" ed mortgage bonds, that may. be issued in any calendar year by'
_entities within a state and authorizes the legislature of each state to provide the method of

-allocating authority to issue tax—exempt private activity bonds within the respective state and

WHEREAS Chapter 11.8 of D|v13|on 1 of Title 2 of the Government Code of the State
of California governs the allocation in the State of California of the state ceiling established by
Section 146 of the Code among governmental units in the State havmg the authority to issue
tax- exempt private act|v1ty bonds; and )

‘WHEREAS, Section 8869. 85(b) of the Government Code require‘s that a local agency
file an application fora portion of the state ceiling with or. upon the dlrectlon of the California
Debt Allocat|on Committee (“CDLAC”) prior to the issuance of tax- exempt private activity
bonds including qualit"ed mortgage bonds; and,

WHEREAS, CDLAC procedures require an applicant for a portio'n of the state ceiling to

.ce‘rtify to CDLAC that'applicant has on deposit an amount equal to. one-half of one percent

11(1/12%) of the amount of allocation requested now, therefore be it

RESOLVED by the Board of Superwsors of the City and County of San Francrsco as

follows:

Section 1. The Board of Supervisors finds and determines that the foregoing recitals
are true and correct. | | | | |
Section 2. The Board of _Superviso;rs adopts this 'Resolution for purposes of -

e'stablishing compliance with the requiremelnts of ‘Section 1.150-2 of the United States

| Treasury Regulations. This Resolution does not bind the Board of Supervisors tovis‘sue the
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_ Bonds, approve the Loan or to make any expenditure, incur any indebtedness or proceed with

the Project.

- Section 3. The Board of Supervrsors hereby declares its ofﬂcral rntent under Unlted

States Treasury Regulatlons Section 1.150-2 to use proceeds of the Bonds to rermburse

.expenditures rncurred in connection: wrth the Prorect The Board of ‘Supervisors hereby further

“declares its intent to use such proceeds to reimburse the Developer for actual expenditures

made by the Developer on the Project.
Section 4. On the date of the expenditure to be relmbursed all rermbursable costs of

the PrOJect will be of a_type properly chargeable to a capital account under general federal

‘income tax prlncrples

Section 5. The maximum principal amount of debt expected to be |ssued for the PrOJect :

is $50,000,000. |
~ Section 6. This Board of Superviscrs, as the applicable elected representative of the
governmental unit having 'j'urisdiction over the area in which the Project is located, hereby

app'rov'es the issuance of the Bonds for purposes of Section 147(f) of the Code.

Section 7. This apprcval of the'issua.nce of the Bonds by the City.is neither an ap'provél'

of the underlying c‘redit issues of the propbsed Project nor an approval of the financial
structure of the Bonds. |

Section 8. The Board of Supervrsors hereby authorrzes the Housrng Development

Director of the Mayor's Office of Housing (the “Director”), on behalf of the City, to submit an

‘application (the “Appllcatlon”), and such other documents as may be required, to CDLAC

pursuant to Government Code Section 8_869.85'for_ an allocation for the Project of a portion of

the state ceiling for private activity bonds in a principal amount not to exceed $50,000,000.

Section 9. An amount equal to $100,000 (“Deposit”) is hereby aut'horize'_d to be held on .

deposit in conhection with the Applicatich and the applicable CDLAC procedures, and the

Supervisor Kim : . ‘ .
BOARD OF SUPERVISORS o o ' o Page 5
. Co September 6, 2011

664

/




-—

Fund lf requ1red by CDLAC.

’CDLAC, are hereby ratified and approved.

- |and approval by the Mayor._

APPROVED AS TO FORM:

DENNIS J. HERRERA

- Clty Attorney

By: W AN (LQ«)‘P

KENNETH DAVID ROUX
. _.Deputy City Attorney

Super_visot Kim
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Director is authorized to certlfy to CDLAC that such funds'are available':which Deposit shall
consist of a. restnctlon on cash in the Hotel Tax Fund established pursuant to Sectlon 515.01
of Artlcle 7 of the San Francisco Business and Tax Regulatlons Code (the “Hotel Tax Fund”).
. Section 10. If the City receives a CDLAC allocation and the applicable issuance
requirements are not met, the Mayor's Office of Housing is hereby authorlz'ed to cause an

amount not to exceed the Deposnt to be paid to the State of California from the Hotel Tax

Sect|on 11. The officers and employees of the City and the Dlrector are hereby
’ authorlzed and dlrected jomtly and severally, to do any and all thlngs necessary or advnsable
to consummate the receipt of an allocatlon from CDLAC and otheanse effectuate the
- lpurposes of thls Resolution, and aIl actions preVIously taken by such ofﬁcers and. employees

wnth respect to the Project, including but not limited to the submission of the appllcatlon to

Section 12. This Resolution shall take effect from and after its adoption by the Board
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~ INTRODUCTION FORM

By a member of the Board of Supervisors or the Mayor ‘

I hereby submit the following item for introduction:

1. For reference to Commlttee

“Time Stamp or

Meeting Date

'An ordinance, resolution, motion, or charter amendment

City Attorney request
Call file from Committee

0 N U AW

. Request for Closed Session

Request for letter beginning “Supervisor

Request for next printed agenda without reference to Committee
Request for Committee hearing on a subject matter

inquires...

%

Budget Analyst request (attach written motlon)
Substitute Legislation File Nos.

10. Board to Sit as A Committee of the Whole
11. Questlon(s) submitted for Mayoral Appearance before the BOS on

Please check the approprlate boxes The proposed legrslatlon should be forwarded to the

followmg

[] Small Business Cornmission
D Ethics Commission
] Building Inspection Commission

I:l Youth Commission -

[] Planning Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different-form.] '

Sponsor(s): SnperVisor Jane Kim .

Multifamily Housing Revenue Bonds - Natoma Family Apartments

SUBJECT:

The text is listed below or attached:

See attached.

Signature of Sponsoring Supervisor:

For Clerk’s Use Only:

Common/Supervisors Form
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