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Angelé Calvillo :
Clerk, San Francisco Board of Supervisors

Director, San Franc1sco Departrnent of Elections

To Whom It May Concern:

In accordance with Section 2.113 of the San Francisco City Charter, we; the undersigned
members of the Board of Supervisors, hereby submit the attached text of the “Sunlight On Dark
‘Money Initiative” for placement on the November 2019 ballot. The lead Proponent ofthis | ¢,
Initiative shall be Supervisor Gordon Mar. =
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GeokponN MAR

(Printed Name)

H“a@ﬂfg ?@%a@%

(Printed Name)

Sandr

(Printed Name) (Slgnature)

A Ron @bk wl [ﬂ;@u« I

(Printed Namé) ' (Signature)

M ATT HM\J €

(Printed Name) (Signature)

Q a«\i\u\ M &'n&{\mw\ | [\/j (N

. /
(Printed Name) (Signature)

N




Angela Calvillo
Clerk, San Francisco Board of Supervisors

John Arntz
Director, San Francisco Department of Elections

To Whom It May Concern:

In accordance with Section 2.113 of the San Francisco City Charter, we, the undersigned
members of the Board of Supervisors, hereby submit the attached text of the “Sunlight On Dark
Money Initiative” for placement on the November 2019 ballot. The lead Proponent of this
Initiative shall be Supervisor Gordon Mar.

Sincerely,
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THE SUNL!@T ON DARK MONEY INITIATIVE .

NOTE: Unchanged Code text and uncodified text are in plain font
Additions to Codes are in single-underline italics font. Deletions to Codes

are in strikethrough-italiesfont. Asterisks (* * * *) indicate the omission of
unchanged Code subsections or parts of tables. v

Be it ordained by the People of the City and County of San Francisco:

SECTION 1. Title

This Initiative shall be known and may be cited as the “Sunlight On Dark
Money Initiative.”

SECTION 2. Findings and Déclérations

The People of the City and County of San Francisco declare their findings and

purposes in enacting this Initiative to be as follows:

(a) The San Francisco Campaign Finance Reform Ordinance (‘CFRO”) was
enacted i order to enhance thenintegrity of the election process and help restore
public tfust in governmental and electoral institutions in the City and County of San
Francisco. CFRO’s specific purposeé include assisting voters in making informed
electoral decisions through increaéed disclosure, limiting contributions to candidates
and committees to eliminate or reduce the appearance or reality that campaign
contributions may lead to corruﬁtion or undue influence over elected officials, and

enforcement to ensure compliance with the law.
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(b) In recent years, exacerbated by the United States Supreme Court decision in
Citizens United v. FEC (2010), corporations, lobbyists, and other wealthy interests
have exploited loopholes in current law to evade the reasonable contribution limits

enacted by voters while hiding disclosure of their donations from voters.

(c) In 2015, the Board of Supervisors approved Ordinance.No. 102-15 repealing
certain disclosure requirements for independent expenditure committees, also known
as “Super PACs,” which has resulted in diminished information available for San

Francisco voters to make informed choices.

(d) In April 2018, the Board of Supervisors by a 6-5 Véte rejected a proposal to
limit “pay to play” corruption or the appearance of “pay to play” corruption in land use
decisions by prohibiting campaign contributions by persons with land use matters
before a decisién—making body while those decisions are pending until 12 months after

those decisions are made or resolved.

(e) The corrosion of the integrity of San Francisco’s elections éaused by the
evasion of campaign contribution limits, lack of “pay to play” safeguards, and
inadequate disclosure requirements is an urgent problem that requires action by the

people of San Francisco through the initiative process.

SECTION 3. The San Francisco Campaign and Governmental Conduct Code,
Article I, Chapter 1, is hereby amended by revising Section 1.114 to read as follows:

SEC. 1.114. CONTRIBUTIONS — LIMITS AND PROHIBITIQNS. - |

(2) LIMITS ON CONTRIBUTIONS TO CANDIDATES. No person other than

a candidate shall make, and no campaign treasurer for a candidate committee shall
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solicit or accept, any contribution which will cause the total amount contributed by

such person to such candidate committee in an election to exceed $500.

(b) PROHIBITION ON CONTRIBUTIONS FROM CORPORATIONS. No

corporation, limited liability corporation, or limited liability partnership organized
pursuant to the laws of the State of California, the United States, or any other state,

territory, or foreign country, whether for profit or not, shall make a contribution to a

candidate committee, provided that nothing in this subsection (b) shall prohibit such a

corporation from establishing, administering, and so]icitin’g contributions to a separate
segregated fund to be utilized for political purposes by the corporation, provided that
the separate segregated fund complies with the requirements of Federai law including
Sections 432(e) and 441b of Title 2 of the United States Code and any subsequent

amendments to those Sections.

* ok Kk

SECTION 4. The San Francisco Campaign and Governmental Conduct
Code, Article I, Chapter 1, is hereby amended by adding Section 1.127 to read as

follows:

SEC. 1.127. CONTRIBUTION LIMITS — PERSONS WITH LAND USE

MATTERS BEFORE A DECISION-MAKING BODY.

(a) Definitions. For purposes of this Section 1.127, the following phrases. éhall

mearn.
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“Affiliated entities” means business entities directed and controlled by a majority

of the same persons, or majority-owned by the same person.

“Financial interest” shall mean (a) an ownership interest of at least 10% or

$1,000,000 in the project or property that is the subject of the land use matter; (b)

holding the position of director of principal officer, including President, vice-President,

Chief Executive Officer, Chief Financial Officer, Chief Operating Officer, Executive

Director, Deputy Director, or member of the Board of Directors, in an entity with at

least 10% ownership interest in that project or property: or (¢) being the developer of

that project or property.

“Land use matter” shall mean (a) any request to a City elective officer for a'

Planning Code or Zoning Map amendment, or (b) any application for an entitlement

that requires a discretionary determination at a public hearing before a board or

commission under the San Francisco Building Code, the Planning Code, or the

California Environmental Quality Act (California Public Resources Code Section 21000

et seq). “Land use matter” shall not include discretionary review hearings before the

Planning Commuission.

“Prohibited. contribution” is a contribution to (1) a member of the Board of

Supervisors, (2) a candidate for member of the Board of Supervisors, (3) the Mayor, (4)

a candidate for Mayor, (5) the City Attorney, (6) a candidate for City Attorney, or (7) a

controlled committee of a member of the Board of Superuvisors, the Mavyor, the City

Attorney, or a candidate for any of these offices or (8), a committee which is primarily

formed to support or oppose a specific candidate or candidates for any of these offices:
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(b) Prohibition on Pay-To-Play Contributions. No person, or the person’s

affiliated entities, with a financial interest in a land use matter before the Board of

Appeals, Board of Superuvisors, Building Inspection Commission, Commission on

Community Investment and Infrastructure, Historic Preservation Commission,

Planning Commission, Port Commission, or the Treasure Island Development

Authority Board of Directors shall make any prohibited contribution at any time from a

request or application regarding a land use matter until 12 months have elapsed from

the date that the board or commission renders a final decision or ruling or any abpeals

from that decision or ruling have been finally resolved.

(c) Prohibition on Soliciting or Accepting Pay-to-Play Contributions. No member

of the Board of Superuvisors, candidate for member of the Board of Supervisors,‘the

Mayor, candidate for Mayor, the City Attorney, candidate for City Attorney, or

controlled committees of such officers and candidates shall:

(1) accept any contribution prohibited by subsection (b); or

(2) solicit any contribution prohibited by subsection (b) from a person who

the individual knows or has reason to know has a financial interest in a land use

matter.

(d) Exception for primary residence. The prohibitions set forth in subsections (b)

and (c) shall not apply if the land use matter concerns only the person’s primary

residence.

- Page s
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(e) Forfeiture of Prohibited Contributions. In addition to any other penalty, each

member of the Board of Supervisors, candidate for member of the Board of Supervisors,

the Mayor, candidate for Mayor, the City Attorney, candidate for City Attorney, or

controlled committees of such officers and candidates, who solicits or accepts any

contribution prohibited by subsection (b) shall pay promptly the amount received or

deposited to the City and County of San Francisco by delivering the payment to the

FEthics Commission for deposit in the General Fund of the City and Courity; provided,

that the Commission may provide for the waiver or reduction of the forfeiture.

(f) Notification of Prospective Parties to Land Use Matters. The agency

responsible for the initial review of any land use matter shall inform any person with a

financial interest in a land use matter before the Board of Abpeals, Board of

Superuvisors, Building Inspection Commission, Commission on Community Investment

and Infrastructure, Historic Preservation Commisston, Planning Commission, Port

Commuission, or the Treasure Island Development Authority Board of Directors, of the

prohibition in subsection (b).

SECTION 5.. The San Francisco Campaign and Governmentéi Conduct Code,
Article I, Chapter 1, is hereby amended by revising Section 1.161 to read as follows:

SEC. 1.161. CAMPAIGN ADVERTISEMENTS.
() DISCLAIMERS. In addition to complying with the disclaimer requﬁ'ements
set forth in Chapter 4 of the California Politiqal Reform Aét, Califérnia Governmenf :

section 84100 et seq., and its enabling regulations, all committees making
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expenditures which support or oppose any candidate for City eleétive office or any City
measure shall also.comply with the foﬂowing additional requiremé‘n.ts»:

(1) TOP LHREE FIVE CONTRIBUTORS. The diéclain_ier requirevmen'ts
for primarily formed independent expenditure committees énd primarily formed Ballot
measure committeeé vset forth in the Political Refor.m.Ac’.c Wlth respect to a coﬁnﬁitteé’s
top three five major contribufors shall apply to éont‘ributors of $16:808 $5,000 or more.

Such disclaimers shall include both the name of and the dollar amount contributed by

each of the top five major contributors of $5,000 or more to such committees. If any of

the top five major contributors is a committee, the disclaimer must also disclose both -

the name of and the dollar amount contributed by each of the tbp three major

contributors of $5,000 or more to that committee. The Ethits Commission mayva'djust'
this monetary threshold to reflect any i'néreaées 0.1‘ decreases in the Conéumer Pﬁce'
Index. Such adjustments shall be roimde('i'off‘to the nearest ~'ﬁve thouéand dollars

(2) WEBSITE REFERRAL. Each disciai@er required by the Political
Reform Act or its enabling regulations and by this section shall be followed in the
same required format, size and speed by the followiﬁg phrase: ;‘Financial disciosufes
are available at sfethics.org.” A substantially siﬁlﬂar_statement that épeciﬁes the web-
site may be used as an altg_rnative n audio communications. '

(3) MASS MAILINGSAND'SMALLER WRITTEN |
ADVERTISEMENTS. Any disclaimer required by the Political Re-form‘Act ai;d by this

section on a mass mailing, door hanger, flyer, poster, oversized campaign buttdn or

bumper sticker, or print advertisement shall be printed on every page where
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advertising appears on such mass mailings and written' advertiseme'nts and shall be

printed in at least L2-peint 14 point, bold font.

(4) CANDIDATE ADVERTISEMENTS Adve1t1sements by candldate
commlttees shall include the followmg d1scla1mer statements “Pald f01 by
(insert the name of the candidate commlttee). and ‘Fmanmel dl,sclosures-vare availabie
at sfethics.org.” Excepf as piovided in sub_seetioﬁ.s (a}(3) and“(a)A(“S), {;he statemehfs’
format, eize and speed shall cemply with the disclaimer requjl;ements for independent
expenditures for or against a candidate set forth in the Polifical Reforﬁl Act :end-»its
enabling re'gulations.

(6) AUDIO AND VIDEO ADVERTISEMENTS. For audio
advertisements, the disclaimers: 1equ1red by thls Sectmn 1.161 shall be spoken at the N
end beg_mnmg of such adveltlsements For video adveltlsements the dlsclalmers |

required by this Section 1.161 shall be spoken at the end begmnmg of such -

advertisements and appear in writing during the entirety of the adveftisehients.
() FILING REQUIREMENTS.

(1) INDEPENDENT EXPENDITURES ADVERTISEMENTS.

Committees required by state law to ﬁle late independentexpenditure reports
disclosing expenditures that support or oppose a candidate for City elective office shall

also file with the Ethics Commission on the same date a copy of the associated

advertisement(s)gan itemized disclosure statement with the Kthics Com‘mis_sion for that

advertisement(s), and
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(A) 1if the advertisement is a telephone call, a sopy t)f the script
and, if the co_mmunication 18 iecsrded, the recsrding shall slsd be‘l‘bro"vided; or

(B) ifthe adveitiSéméﬁt-is audioor Vidsq, a cdpy of‘the séript snd »
an audio »(')r video ﬁlevsha]l be .provided.. | - N

(C) ifthe advertisemenit is an electronic or digital advertisement, o

copy of the advertisement as distributed shall be provided. -

"(D) if the advertisement is a door hanger, flyer, pamphlet, poster,

or print advertisement, a copy of the advertisement as distributed shall be provided.

(2) INDEPENDENT EXPENDITURE MASS MAILINGS.

(A) Each independent expenditure committee that pays for a mass

matling shall, within five working days after the date of the mqiling, file a.copy of the

matling and an itemized disclosure stdtemént with the Ethics Commission for that
mailing.

(B) Each'indépendent expenditure COmmitteé thfzt‘ pays for @ mass.

mailing shall file a copy of the mailing and the itemized disclosure statement required

by subsection (b)(2) within 48 hours of the date of the matling if the datévof.'tvhe mailing

occurs within thé final 16’ dqys before' the eleétiort. |
| 2 (3) CANDIDATE MASS MAILINGS. - |
(A) Each candldate committee that pays fora mass malhng shall,
within five Workmg days after the date of the malhng, ﬁle a copy of the maﬂmg and an
itemized dlsclosure statement with the Ethlcs Commlssmn for that malhng
(B) Each candidate comm1ttee that pays for a mass maﬂmg sha]l
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file a copy of the mailing and the itemized disqlosure stateme__ht requi:géd by subsectnion‘
(b)£2)(3) within 48 hours of the date of the mailing if the daté éf thé malhng Qécurs
within the final 16 days before the electlon | o

(3) (_) The Ethics Comm1ss1on sha]l spemfy the method for ﬁlmg coples |

of advert1sements and mass maﬂmgs

SECTION 6. The San FranciscoCampaignénd_ vaernmental Conduct Code, .
Axticle I, Chapter 1,' is hereby amended by revising Section 1.162 to read as follows:

SEC. 1.162. ELECTIONEERING COMMUNICA;I“IONS.
(a) DISCLAIMERS. R
(1) Every éleétioneer'mg— communication for which a éfatement 18 ﬁle;i;
pursuant to subsection (b) shall include the f'd]lo%virtxbg diécléiiﬁér: “Paid'.for by
(insert the name vof the person whé paid for théicoz‘nmuméati()n) “and
“Financial d1s.closures. are avallable at. sfethlcs org . | |
(2) Any dlsclalmer requlred by t]:ns Sectlon shall be mcluded in or on an -
electioneering commumcatlon in a size, speed or format that comphes Wlth the
disclaimer requirements for independent prendltures ~supportmg or_,oppoélﬁg S
candidafés set forth in. the Political Reform Act and.ité_enaB’ling regﬁlations.
(8) Notwithstanding subsection (2)(2), any disélaimer r-equir'ed by this
Section: | o | |

(A) to avpp'ear on a mass mailing, door hanger, flyer, poster,

. Page 10 -
- 21419




O W o N O g AN -

N NN N NN a2 A s A A
o DA W ON s, © N AW -

oversized campaigh button'of humpeh sticker, or print a.dvertisement' shall be phinted
in at least 14-point font;

(B) to be included In an aﬁdio advehhisenient; shall be sﬁohen. af
the ernd beginning of such adverAtisementS" lor o |

(C) to be mcluded na v1deo advert1sement shall be spoken at the

end begmnmg of such advertlsements and appear: in wntmg durmg the entzrety of the

advertisements.

E

SECTION 7 The San Franmsco Campalgn and Governmental Conduct Code,
Artlcle I Chapter 1,18 hereby amended by reV1s1ng Sectlon 1. 170 to read as follows:

SEC. 1.170. PENALTIES. |

(a) CRIMINAL. Any‘person who knowihgly er Wﬂlfﬁﬂy violates eny provision
of this Chapter_ 1 shall be guﬂhy ofa misdemeaher éhd upon 'con:{riniQh. tvhereol'f shallbe
punished by a fine of not more then $5,000 fc’)rbeach' vioiahion or b}.f‘ ihiprisohment in
the Ceuhty jeill.'for e beried of noh @Ofé_ than“six. months (.)rA by both such ﬁne a_nd
imprisonment; provided, h'owever, that any w1]]ful _oh ]}inow.i_nglfa_ﬂ.uvre: to‘repoft

contributions or expenditures done with intent 'to.misl_ead or deceive or any willful or

knowixig violation of the provisions of Sections 71'.114L or 1.126, or 1.127 of this Chapter
shall be punishable by a fine of not less than $5,000 for each violation or three times

the amount not reported or the amount received in excess of the amoiint allowable

pursuant to Sections 1.114, er 1.126, or 1.127 of this Chapter, or thfee times the ‘

-Page 11
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amount expended in exeess' vo‘f the 'emount’ allovtrable pursuant to S‘e'ctiojnv 1.13(;)'ot' |
1.140, whichever is greater: |

(b) CIVIL. Any persbri who ihtentionally or negligently violate's any of the
provisions of this Cﬁapter 1 sha]l be hable i_x.i.a cwﬂ action ..broﬁght“by the “_City
Attorney for en amount ﬁp tQ ‘j$5,000 for eac.h‘.,‘vio_latiog or three tin:tes_.t’he ameunt not

reported or the amount received in excess of the amount allowable pursuant to

Seetions ’1,1_,14,‘ or 1126 or 1.127 qr"threé 'tiines the em_omit eXpended in excess e_f the
amoﬁnt e]lotvable Apisl'ﬂ"suel,itto '_Se‘cti.ov_n 11300r .1.140, Whiche{(er 1s greater In'); |
determining the amount of Liability, the ceurtmay take ‘ii'lte_ac'eevlint tii_e seriotlshess of
the violation,‘ the degree of_eulpability of the defendent?. and theabﬂity of the |
defendant to pay. | . | | |

(© | ADMINISTRATIVE. Any person who ﬁoletes any of the p_ijovisions of this
Chapter 1 shall be liable in aﬁ‘admixﬁstfetive proce}e_dwiri’g be‘foie__the E:thics' -

Commission held pursuant to the_ Charter for any penalties authori_zed therein.

ko ok &

SECTION 8. ) o i_ Ceqﬂicting Me'asures )

In the event that another measure or measures on the same ba]lot seeks to
affect the same sub]ect matter as thls Imtlatlve any prov181ons of the othe1 measure
or measures shall be deemed to be in conflict Wlth this Imtlatlve In the event that
this Initiative receives a greater numbe_r of afﬁrmatlve votes, only thlS Initiative shall

take effect and the p_rovisions of the othe'r.measureor measures shall be null and void.
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SECTION 9. Scope of Initiative

In énactﬁlg thls Initiatix}e, the people int_éhd to amendb oniy those words,
phrases, paragraphs, subsections, section_é, articles, numbers, vpunctuAati(‘m} m.arks,
charts, diagrams, or any other co_ﬁstituent parts of the Municipal Code that aré
explicitly shown in this Initiative as additions or deletions in accor'dénce with the

“NOTE” that appears above the official title of the Initiative.
SECTION 10 . Severability

If gny "s.é’cti‘dn‘,i'subsecﬁon,"séhtérice, clause, phraée, or word of this ordinance, or
aﬁy application theréof to any person or circ,iimstar;be, ié held to b‘eb invélid ’ér‘_. '
unconstitutional by a decisiqh ofa court of éompétenﬁ jﬁxiédicﬁon,.sﬁéh"décis’i_on:éhéll '
not affect fhe validity of the remaining pbrtions' bx ap‘p]i‘cations Qf thé ordinancé. vThé
voters hereby declare that thé}‘r would have passéd this ordi‘naﬁce aﬁd each and évery
sectioh, subsection, senf_encé, .c'lause, i)hrase, and word hoﬁ declared inx}a]id'or
unconstitutional without regard to Whe‘_cher, any othef ﬁprtidn of this ordin_ance or -

application thereof would be subsequently declared invalid or unconétitutional. '
SECTION11. ~  Amendment or Repeal -

Only the voters may amend or .rvepe;al‘vany of thé_ p;foyi”sions‘of this Initiative.
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SECTION 12. " Effective Date

In accordance With the brovisions_ of .C_'auliforhia. Electidlis Co'd'_e’ section 9217, ifa
majority of the iroters vote in favor of i:his Initiative, the Initiative shall go into effect

10 days after the vote is declare'd by the Board of Supervisors.
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