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AMENDED IN BOARD ,
FILE NO. 180115 ‘ T 4/3/2018 ORDINANCE NO.

[DevelopmentAgreerent = Saim Francisco Conservatory of Miusic=200-214 Van Ness

I w N

© 00 ~N o o

10

M

12
13
14
15
16
17
18
19
20
21
22
23
24
25

Avenue]

Ordinance approving a Development Agreement between the City and County of San
Francisco and San Francisco Conservatory of Music, a California non-profit public
benefit corporation, for the project ét 200-214 Van Ness Avenue between Hayes Street
and the Dr. Tom-Waddell Place mid-block alley, with various public benefits including
creation of student housing, faculty housing, a new performance venue in the Civic
Center cultural area, activafion'of a neglected portion of Van Ness Avenue, one-for-one
on-site replacement of 27 existing dwelling units with a specific Replacement and
lhtgrim Housing Program for existing tenants, including the clear right to return to a
comparable unit and an interim relocation housing assistance, VOIuntary application of
rent control and waiving rights under the Ellis Act; making findings under the
California Environmental Quality Act and findings of conformity with the General Plan,
and with the eight priority pblicies of Planning Code, Section 101.1(b); setting the
impact fees and exactions as set forth in the Development Agreement; and confirming
compliance with or waiving certain provisions of Administrative Code Chapters, 14B

and 56, and ratifying certain actions taken in connection therewith, as defined herein.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szn,qle underlme ltalzcs Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double-underlined Arial font
Board amendment deletions are in strikethrough-Arial-font. '
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Supervisor Kim
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Section 1. Project Findings.

(a) Califofnia Government Code Sections 65864 et seq. authorize any city, county,
or city and county to enter into an agreement for t'he‘ developmeht of real property within its _
jurisdiction.

(b)  Chapter 56 ‘of the Administrative Code ("Chapter 56") sets forth certain
procedures for the processing and approval of development agreements in the City and
County of San Francisco (the "City"). »

(c) San Francisco Conservatory of Music (“SFCM’) is a nonproﬁ{ education
institution which has provided internationally acclaimed music education in San Francisco for
100 years. SFCM'’s 50 Oak Street}campus was created in 2006 and included the
reﬁabilitation and restoration of an important historic resource. Since then, SFCM has
become a critical part of the City's Civic Center area cultural district, while serving over 400
students a year, both graduate and undergraduate, most of whom receive scholarship
support,}and employing over 300 faculty and staff. SFCM owns lots 010 and 012 in Block 811
at 200-214 Van Ness Avenue, between Hayes Street and the Dr. Tom Waddell Place mid-
block alley, comprised of 2 buildings (collectively, the “Project Site”): 200 Van Ness, a three-
story building containing 27 residential units, and 214 Van Néss, a two-story building

containing vacant office space.

(d)  SFCM filed an application with the City's Planning Department for approval of a

- development agreement relating to the Project Site (the "'Development Agreement") under

Chapter 56. A copy of the Development Agreement is on file with the Clerk of the Board in
File No. 180115 and is incorporated by reference herein. |

()  SFCM proposes the following (the “Project”): to demolish the two existing
buildings on the Project Site, and create student housing with approximately 420 beds in 113

units, three faculty units, 27 residential units constituting one-for-one replacement of the

Supervisor Kim
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‘ City ordinances, regulations, and policies. Major additional public benefits to the City from the

1 existin; “ﬁ‘r‘@s‘ﬁéﬁﬁ?ﬁ units ("Repfacement Units") under a ténant Repiacement Housing and |

Interim Relocation Plan ("Replacement Housing Plan") as defined in the Development
Agreement), educational and performance space, and ground floor retail/restaurant and

related uses, all in an approximately 168,200-aross-square-foot building and as more

specifically described in the Development Agreement. The Project is designed to permit |
SFCM to continue its historic contribution to exceptional music education and to strengthen
San Francisco's Civic Center area cultural district‘by providing student housing, performance
venues, and related facilities. |

(H Concurrently with this ordinance, the Board of Supervisors is taking a number of
actjons by ordinance in furtherance of the Project, as generally describéd in the Development
Agreement, including in Exhibit D to the Development Agreement. |

(@) In addition to the significant housing and cultural benefits to the City from the
Project, development of the Project in accordance with the Development Agreement will yield

additional clear benefits to the public that could not be obtained through application of existing

Project include: (1) expanding the City's supply of affordable housing by adding approximately
420 student beds and 3 faculty housing units and thereby alleviating some pressure on the
existing housing stock; (2) repiacing on-site, and upgrading to modern standards, the
Replacement Units and providing other benefits for existing tenants, including the clear right
to return to a comparable unit, as described in the Replacement Housing Plan; (3) submitting
the Replacement Units to the City's Rent Control Ordinance and waiving rights under the Ellis
Act; (4) providing 45,200 square feet of much-needed educational and performance space
and thereby expanding artistic and cultural resources in the Civic Center area; and (5)
activating a neglected portion of Van Ness Avenue.

i

Supervisor Kim
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Section2. CEQA Findings.

~ On February 8, 2018, by MRGSO'UtiOH No. 201086, the Planning
Commission adopted the Mitigated Negative Declaration ("MND") for the Project published by |
the Planning Department on December 27, 2017, and determined that the MND was
adequate, accuraté, and complete and reflected the independent judgment of the Planning
Department pursuant to the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.) ("CEQA"). A copy of Planning Commission Metien
Ne-20107Resolution No. 20106 is on file with the Clerk of the Board of Supervisors in }.:ile
No. 180151 (the "CEQA Findings"). In consideration of the actions contemplated in this
ordinance, the Board has reviewed the MND and related documents, and adoptsAas its own
and incorporates by reference the CEQA Findings as though fully set forth herein.

Section 3.  General Plan and Planning Code Section 101.1(b) Findings.

(@)  The Board of Supervisors finds that the Development Agreement will serve the
public necessity, convenience, and general welfare for the reasons set forth in Planning
Commission Resolution No. 20106, which is on file with the Clerk of the Board in File No.
180115, and incorporates by réference those reasons as though fully s‘et forth herein.

(b)  The Board of Supervisors finds that the Development Agreement is in'conformity
with the General Plan, as_proposed to be amended by-this-erdinranee; and with the eight
priority policies of Planning Code Section 101.1, for the reasons set forth in Planning
Commission Resolution No. 20106. The Board hereby adopts those findings set forth in
Planning Commission Resolution No. 20106 and incorporates by reference those findings as
though fully set forth herein.

n
n
m

Supervisor Kim
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~—Section 4. Devélopment Agreement.

(@)  The Board of Supervisors approves all of the terms and conditions of the
Developrhent Agreement, in substantially‘the form on file with the Clerk of the Board of
Supervisors in File No. 180115, includina the Impact Fees and Exactigns.

“(b) ~ The Board of Supervisors approves and authorizes the éxecutioh, delivery, and
performance by the City of the Development Agreement as follows: (1) the Director of
Planning is authorized to execute and deliver the Development Agreement, and (2) the
Director of Planning, and other City officials as applicable, are authorized to take all actions
reasonably necessary or prudent to perform the City's obligations and enforce the City’s rights
and remedies under the Development Agreement in accordance with its terms. The Director
of Planning, at the Director’s discretion and in consultation with the City Attorney, is
authorized to enter into any additions, amendments, or other modifications to the
Development Agreement that the Director of Planning determines are in the best interests of
the City and that do not materially increase the obligations or liabilities of the City or materially
decrease the benefits to the City as provided in the Development Agreement.

Section 5.  Satisfaction or Waiver of Administrative Code Provisions.

The Development Agreement shall prevail in the event of any conflict between the
Development Agreement and Administrative Code Chapters 14B and 56, and without limiting
the genérality of the foregoing clause, for purposes of the Development Agreement only, the
provisions of Administrative Code Chapters 14B and 56 are waived or its provisions deemed -
satisfied as follows:

(@)  Cultural and educational and housing benefits to the City from the Project
provide the unique public benefits contemplated in Chapter 56. Therefore, regardless of

SFCM's status as a nonprofit educational entity subject to Planning Code Section 304.5, or

Supervisor Kim
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the size of the Project site, it is 'hereby deemed to satisfy the provisione of Chapter 56,
Section 56.3(g).

(b)  The nature of the Project's size and nonprofit status is one not contemplated by
Adm|n|strat|ve Code Chapter 14B or Chapter 56, Section 56. 7(c) and as such, those

provisions are deemed to not apply.

(c) . The provisions of the Development Agreement regarding any amendment or

‘termination, including those relating to "Material Change," shall apply in lieu of the provisions

of Chapter 56, Section 56.15.

(d)  Inconnection with the Development Agreement, the Board of Supervisors finds
that the requirements of Chapter 56, as modified hereby, have been substantially complied

with and waives any procedural or other requirements of Chapter 56 if and to the extent that

they have not been strictly comvplied with.

Section 6.  Ratification. ‘

All actions taken by City officials in preparing and submitting the Development
Agreement to the Board of Supervisors for review and consideration are hereby ratified and
confirmed, and the Board of Supervisors hereby authorizes ali subsequent action to be taken
by City officials consistent with this ordinance. |

Section 7.  Effective and Operative Dates.

(a)  Effective date. This ordinance shall become effective 30 days after enactment.
Enactment occurs when the M.ayor signs the ordinance, the Mayor returns the Ordinanee
unsigned or does not sign the ordinance within ten days of receiving it, or the Board of
Supervisors overrides the Mayor's veto of the ordinance.

(b)  Operative date. This ordinance shall become operative on (and no rights or

duties are affected until) the later of (a) its effective date, as specified in subsection (a), or

Supervisor Kim
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(b) the date that the three ordinances Ordinance

and Ordinance in Board File No.

, Ordinance

have all become effective.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

< o
HEIDI J./.GEWERTZ
Deputy City Attorney
n:\Mlegana‘\as2018\1800380\01249533.docx

Supervisor Kim
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FILE NO. 180115

REVISED LEGISLATIVE DIGEST
(4/3/2018, Amended in Board)

[San Francisco Conservatory of Music Development Agreément]

Ordinance approving a Development Agreement between the City and County of

San Francisco and the San Francisco Conservatory of Music, a California non-profit
public benefit corporation (“SFCM?”), for certain real property located at 200-214 Van
Ness Avenue between Hayes Street and the Dr. Tom Waddell Place mid-block alley;
making findings under the California Environmental Quality Act and findings of
conformity with the City’s General Plan and with the eight priority policies of Planning
Code Section 101.1(b); setting the impact fees and exactions as set forth in the
Development Agreement; and confirming compliance with or waiving certain
provisions of Administrative Code Chapters 14B and 56.

Existing Law

California Government Code section 65864 ef seq. (the “Development Agreement Statute”)
and Chapter 56 of the San Francisco Administrative Code (“Chapter 56”) authorize the City to -
enter into a development agreement regarding the development of real property. Chapters 37
and 37A of the San Francisco Administrative Code (the "Rent Ordinance") establishes certain
tenant protections and rights with respect to rental units that are covered by the Rent
Ordinance. As a general matter, rental units that are created after the effective date of the
Rent Ordinance, or June 13, 1979, are not covered by the Rent Ordinance.

Amendments to Current Law

The proposed ordinance, if adopted, would result in the approval of the proposed -
development agreement (the "Development Agreement”) with SFCM ("Developer") in
accordance with the Development Agreement Statute and Chapter 56. The Development
. Agreement would provide to Developer the vested right to develop the project site as
described in the Development Agreement over a 10 year term. There are no proposed

amendments to current law. The parties have agreed to impose the Rent Ordinance on the
27 replacement units. '

Background Information

Under the Development Agreement, the Developer proposes to demolish the two existing
building on the Project Site and create student housing with approximately 420 beds in 113

BOARD OF SUPERVISORS Page 1
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FILE NO. 180115

’ units, three faculty units, 27 residential units constituting one-for-one replacement of the

existing residential units under a tenant Replacement Housing and Interim Relocation Plan,
educational and performance space, and ground floor retail/restaurant and related uses, all in
an approximately 168,200-grous-square-foot building.

By separate legislation, the Board is considering taking a number of actions in furtherance of -

the proposed project, including the approval of amendments to the City’s General Plan and
Planning Code. ' - ' o -

n:\legana\as2018\1800380101250544.doc

BOARD OF SUPERVISORS Page 2

276



o

SAN FRANGISGCO
LANNING DEPARTMENT

v

February 12, 2018

Ms. Angela Calvillo, Clerk
Honorable Supervisor Jane Kim
Board of Supervisors

City and County of San Francisco
City Hall, Room 244 :
1 Dr. Carlion B. Goodlett Place

San Francisco, CA 94102

Re: = Transmittal of Planning Department Case Number 2015-01299PR]:
Legislative Approvals — 200 Van Ness Avenue Mixed-Use Project.
Board File No. 180114 and No. 180115
_ Planning Commission Recommendation: Approval

Dear Ms. Calviﬂo and Supervisor Kim,

On February 8, 2018, the Planning Commission conducted duly noticed public hearings at
regularly scheduled meetings to consider the followmg ordinances assodlated with a mlxed-use.
project proposed at 200 — 214 Van Ness Avenue:

1. Adoption of the General Plan Amendment pursuant to Planning Coglé Section 340 and adopt
the findings of consistency with the General Plan and Priority Policies of Planning Code
" Section 101.1;

2. Approval of the Zoning Map and Planning Code Text Amendments;

3.- Approval of 2 Development Agreement (“DA”) and recommendation that the Board adopt
-the DA;

On February 6, 2018, Supervisor Jane Kim also introduced Ordinances related to the Planming Code
Text and Map Amendments and the Development Agreement (File No. 180114, and No. 180115).

In accordance with Planning Code Section 340, a copy of the General Plan Amendment along with
. two copies will be de].wered to the Clerk following this email.

Please find attached documents relating to the actions of the Commission. If you have any
questions or require further information please do not hesitate to contact me.

Sincerely,

www sfolanning.org

2717

1650 Mission St.

Suite 400
San francisco,

- CA84103-2479

Reception:
415.558.6378

Fax: :
415.558.6409

Planning

- Information:

415.558.6377

stz
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Transmital Materials ' CASE NO. 2015-012994
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cc: : :

Judy Boyasian, Deputy City Attorney

Heidi Gewertz, Deputy City Attorney
Barbara Lopez, Aide to Supervisor Jane Kim
Alisa Somera, Office of the Clerk of the Board

Attachments:
Planning Commission Resolutions
Planning Department Executive Summary

¥

SAN FRANGISCU
PLANNING DEPARTMENT
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“SAN FRANCISCO
PLANNING DEPARTMENT

Plannmg Commission Resolution No. 20106 1650 Msson 5,

HEARING DATE: FEBRUARY 8,2018 . $an Francisco,
CA 94103-2479

Reception: i

Claudine.asbagh@sfgov.org

CaseNo: - 2015-012994DVA : 4155586378
Project Address: 200 - 214 Van Ness Avenue Street Fax:
Existing Zoning: ~ C-3-G Downtown General 415558.6409 |
96-X Height and Bulk District - Planning

Proposed Zoning:  C-3-G Downtown General , Information:
120-X Height and Bulk District 415.558.6877 = °

Block/Lot: 0811/010 and 012
Project Sponsor: Suzanne Brown, on behalf of . ‘
_SF Conservatory of Music ;

50 Oak Street : :

- San Francisco, CA 94102

Staff Contact: Claudine Asbagh — (415) 575-9165

RESOLUTION RECOMMENDING THAT THE BOARD OF SUPERVISORS APPROVE A

" DEVELOPMENT AGREEMENT BETWEEN THE CITY AND COUNTY OF SAN FRANCISCO AND
THE SAN FRANCISCO CONSERVATORY OF MUSIC, FOR CERTAIN REAL PROPERTY
LOCATED AT 200 - 214 VAN NESS AVENUE, ASSESSOR’S BLOCK 0811, LOTS 010 AND 012, AND
ADOPTING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT AND
FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN AND PLANNING CODE SECTION
101.1.

WHEREAS, Ch;pter 56 of the San Francisco Administrative Code sets forth the procedure by which a
request for a development agreement will be processed and approved in the City and County of San
Francisco; and :

WHEREAS, the Development Agreement would enable the 200 — 214 Van Ness Avenue Mixed-Use
Project. The 200 ~ 214 Van Ness Avenue Mixed-Use Project (“Project”) would demolish the existing
structures and construct a 12-story (above two basement ievels), 120-foot tall, approximately. 168,200
square-foot building. The new building would include 420 student beds for students of the San Francisco
Conservatory of Music (SFCM), 30 dwelling units, approximately 49,600 square feet of educational and 4
performance space, 4,320 square feet of broadcasting studio space, and 2,600 square feet of ground-floor . ]
restaurant/retail space. Of the new dwelling units, 27 would be replacement units and three would be
new units for SFCM faculty, and

RN I

WHEREAS, in furtherance of the Project arid the City’s role in subsequent, approval actions relating to the
Project, the City and SFCM negotiated a development agreement for development of the Pro]ect site, a
copy of which is attached as Exhibit A {the “Devel opment Agreement”),

www.sfplanining.org
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Resolution No. 20106 ‘ . Case No. 2015-D12994DVA
Februaty 8, 2018 . . 200 ~ 214 Van Ness Avenue

- WHEREAS, the City has determined that as a result of the development of the Project site in accordance
with the Development Agreement, clear benefits to the public will accrue that could not be obtained
through application of existing City ordinances, regulauons, and pohmes as more particularly described
in the Development Agreement.

WEHERKEAS, the LDevelopment Agreement shail be executed by -the Director of Plannimg and .City
Attorney, subject to prior approval by the Board of Supervisors. = :

WHEREAS, on December 27, 2017, the Planning Department's Environmental Review Office issued a
Notice of Completion, and published a Preliminary Mitigated Negative Declaration (PMND) for the
project that included a Mitigation Monitoring and Reporting program (MMRP) which is included as a
Condition of Approval for the project. The comment period for the PMIND expired on January 17, 2018
with no appeals. The PMNDY/IS. The Final Mitigated Negative Declaration (MND) was issued on January
23, 2018, and is available online at http://tinyurl.com/sfceqadocs. The Planning Department Planning
Department Commission Secretary is the custodian of records, located in File No. 2015-012994ENV, at
1650 Mission Street, Fourth Floor, San Francisco, California. The Commission has reviewed and
considered and hereby adopts the MND and concurs in the Planning Department’s determination that
the MND is adequate, accurate and complete and reflects the mdependent judgment of the Planning
Department.

- WHEREAS, on February 8, 2018, by Motion Nos. 20104, 20105, 20107, and 20108, concurrently considered

herewith, the Commission adopted findings in connection with its approval Project, including General
Plan Amendment, Planning Code Text and Map Amendments, , Downtown Project Authorization, and
Conditional Use Authorization which findings are hereby incorporated herein by this reference as if fully -
set forth.

WHEREAS, on February 8, 2018, by the aforementioned motions, the Commission also adopted findings
regarding the Project’s consistency with the General Plan and Planning Code Section 101.1.

- NOW THEREFORE BE IT RESOLVED that the Commission recommends approval of the Development
Agreement, in substantially the form attached hereto as Exhibit A. ‘

AND BE IT FURTHER RESOLVED, that the Commission finds that the -applicaﬁon, public notice,
" Planning Commission hearing, and . Planning Director reporting requirements regarding the
Development Agreement negotiations contained in Administrative Code Chapter 56 required of the
Planning Commission and the Planning Director have been substantially satisfied. . A

AND BE IT FURTHER RESOLVED, that the Commission authorizes the Planning Director to take such
actions and make such changes as deemed necessary and appropriate to implement this Commission's
recommendation of approval and to incorporate recommendations or changes from other City agencies
and/fer the Board, provided. that such changes do not materially increase any obligations of the City or
materially decrease any benefits to the City contained in the Development Agreement attached as Exhibit
A.

SAN FRANCISCO : :
LANNING DEPARTMENT: . 2
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Resolution No. 20106 ‘ : . Case No. 2015-012994DVA
February 8, 2018 ' 200 — 214 Van Ness Avenue

[ hereby certify that the Planning Commission ADOPTED tﬁe foregoing Resolution on February 8, 2018,

Jonas P. Ionin-
Commission Secretary

AYES: Moore, Koppel, Richards, Hillis, Fong, Melgar
NOES: None
" ABSENT: Johnson

ADOPTED: February 8, 2018

SAN FRANCISCO )
PLANNING DEPARTMENT

Tuk
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DRAFT
3.19.18

RECORDING REQUESTED BY
CLERK OF THE BOARD OF SUPERVISORS
OF THE CITY AND COUNTY OF SAN FRANCISCO

(Exempt from Recording Fees

Pursuant to Government Code
Qi PTF2O2N

WRVLAULL e d DT . -

AND WHEN RECORDED MAIL TO:
Angela Calvillo

Clerk of the Board of Supervisors

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

FOCUSED DEVELOPMENT AGREEMENT
BY AND BETWEEN

THE CITY AND COUNTY OF SAN FRANCISCO.

AND THE SAN FRANCISCO CONSERVATORY OF MUSIC

Block 0811; Lot 010 and Block 0811; Lot 012.
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FOCUSED DEVELOPMENT AGREEMENT |
BY AND BETWEEN '
THE CITY AND COUNTY OF SAN FRANCISCO
AND THE SAN FRANCISCO CONSERVATORY OF MUSIC
This Focused Development Agreement, dated for reference purpoées only as of

. ,2018,is betWe_en the City and County of San Francisco, a political subdivision and
municipal corporation of the State of California (the "City™), acting by énd through its Planning
Department, and the San Francisco Conservatory of Music, a California non-profit public benefit
cofporation ("SFCM"). The City and SFCM are also sorﬁetimes referred to individually as a

"Party" and together as the "Parties". Capitalized terms not defined when introduced shall bave

the meanings given in Article 1.
RECITALS
This Agreement is made with reférence, to the fbllowing facts:

| A. SFCM is a non-profit educational institution Wﬁph has providéd internationallty

. acélaimed music education in San Francisco for 100 years.. SFCM's 50 Oak Stgeet,éampu‘s was
-+ created in 2006 and included the rehabilitation and restoration of an important historic resource.
Since then, SFCM has become a .critical part ~of'the'C'ity's Civi(; Center area cultural dis;tric’r,
- while serving over 400 students a yeér, both graduate an& undergraduate, Ihos;c of whom receive

scholarship support.‘

B. SFCM empldys over 300 faculty and staff in educatihg students and in providing
a wide range of free and low-cost community programming, including over 400 free lﬁublip
performances annually (“Free Public Performances™); numerous li;»fc music programs in schools,

hospitals, retirement and children's facilities; a community perfdrmance program in which

05053.012 4817-5964-2450.7
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SFCM students gam expenenbe and income while brovidlhg Thore than 200 free pertofmahces
each year; and student instruction to over 1,600 students at public elementary, middle and high

schools each year.

C. In 2014, SFCM'acquir'ed the property located at 200 and 214 Van Ness Avenue in -
San Francisco, California, as fnore particularly described on the site plan attached as Exhibit A-1
and in the legal description attached as I;‘;xhibit A—Z (together the "Pro je;:t Site"). The Project
- Site is located in tﬁe C~3—G Zoning Use District and in the 96-X Hgight and Bulk Diétn’ct,
immediately adjacent to a 120-X Height and Bulk District. The Project Site currently contaiﬁé
an approximately 30,000 square foot office and a residential building with twenty-seven (27)

units.”

D. SFCM proposes to demolish the two existing buildings-and create .a student
housing focused mix_ed—uée project on the Project Site with approximately foﬁr hundred twenty
(420) studént housing beds, three (3) faculty units, one-for-one réblaCement pf tﬁe existing
twenty—éeven (27) residential vnits with modern, contemporary code complying unitsv (the -
"Replacement Units"), educational and performance space, and ground floor retail / restaurant -
uses, all in an approximately 168,060 gross square foot building and as more épeciﬁcally |
' descr.ibed in Exhibit B (the' "Project™). The Project is de;signed fo permit SFCM to continue to.
provide exceptional music education and strengthen San Francisco's civic center arts and cultural
district By i)roviding student housing and re_fated facilities While insuring rﬁoderp replgcemcnf

. housing for existing tenants and alleviating pressure on San Francisco's existing housing stock. -

E.  Aspart of its Replacement Housing and Intefim Relocation Plan, SFCM will

provide current tenants with a clear right to return to the Replacement Units at current rents and
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voluntarily submit the Replacement ,ﬁnits to the ongoing jurisdiction of the San Francisco Rent
Control Ordinance (the "Rent Control Ordinance"). In additibn, existihg tenants will be
provided with similar interim housing and relocation and other assistance during consﬁuction of
the Préject, all as mofc specifically described on Exhibit C (the "Replacement Housing and

Interim Relocation Plan™).

E. . In order to strengthen the publ-ic planning process, encourage pri\}ate participation
in corﬁp_rehensive planﬁing,- and reduce the economic risk of developmeﬁg the Legislature of the
State of California adopted Goveﬁment Code Section 65 864 et seq. (the ."Developm_ent
- Agreement Statute"), which authorizes the City to entér into a development agreement with any
person Having a legal or equitable ihterest in real pli’oper(y 'fegarding the development of such
propérty. Pursuant to Government Code Section 65865, the City adopted‘Chapter 56 of the
Administratiyc Code ("Chapter 56") establishing procedures and requirements for entering into
a dévelbpnient agreement pursuant to the Development Agreement Statute. The Parties are |

entering into this Agreement in accordance with the Development Agreement Statute and

~ Chapter 56.

G. In addition to the ovel;all public b,eﬁeﬁts to the‘Cit-y from SFCM gcnerélly, and
the Project in particular, the éity hés determined that as a res;'ult of the develo;;ment of the
" Project in accordaﬁce with this Agreement additional clear benefits to the pﬁblic will accrue that
éould not be obtained through applicéation of existing City ordinances, regulations, and policies.
Maj or additional public benefits to the Citff from AtheA Project include (1) prox}iding approximately
420 student housing beds to all(_aviate pressure on the City's impacted housing stock; (2) the
replacement of dated rental housing in a manner exceeding that required uﬂdez state law;

(3) building the Repladement Units on-site; (4) activating the street with retail/performance uses,
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“="""and (5) creation of new top and ground Tl00F performance and events space available for public

use at market rates.

H. It is the intent of the Partiés that all acts referred to in this Agreement shall be

Aaceomplished ina v;'ay as to fully comply with the California Environmental Quality Act
(California Public Resources Code Section 21000.et seq.; "CEQA"), the CEQA Guidelines
(Title 14, California Code of Regelations, Section 15000 et séq.); ("CEQA Guidelines"), the
Development Agreement Statute, Chapter 56, the Planning Code the Enactmg Ordinance and all
other applicable Laws in effect as of the Effectlve Date. This Agreement does not limit the
.C1ty 's obligation to comply with applicable environmental Laws, ‘mcludmg CEQA, before taking
_any discretionary action regarding the Proj‘ecf, or the SFCM's eeligation to comply with all

applicable Laws in connection with the development of the Project.

I.  The Preliminary Mitigated Negative Declaration was prepared for the Project and
published on December 27, 2017 and became final wifchout appeal on January 17,2018
| ("MND"). On | , 2018, the Planniﬁg Commission held a public hearing on this
Agreement and the Project, duly noticed and conducted under the Development Agreement
Statute and Chapter 56. Following the public hearmg, the Plannmg Commission by Motlon No.
o determmed among other things that the MND thoroughly analyzes the Pre ject and adopted
a Mitigatien Monitoring Reporting Program (the "CEQA Findings") and ﬁlrthe;: determined by
Resolution No. tha‘e the Preject aed this Agreement will, as a whole, and taken in their
entirety, continue to be coﬁsistent with the objectives, policies, general land uses and programs
speciﬁed in the General Plen, as proposed to be amended, and the policies set forth in Seetio'n '

~ 101.1 of the Planning Code (together the "General Plan Consistency Findings"). On
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A ' , 2018, the Board of Supervisors, in MotionANo. I |, affirmed the decisions of |
the Planning Commission and , the CEQA Findiﬂgs the Géneral Plan Consistency Findings. The
information in the CEQA Findings has been fully reviewed and considered by the City in

connection with this Agreement.

I On R ., 2018, the Board of Supervisors, having received the Planning
Commission's .r'ecommen.dati.ons,.held a public hearing on this Agreement pursuant to the
Developmént Agreement Statute and Chapter 56. FoHoWing the public hearing, the Board
incorporatéd by reference the CEQA Findings, General Plan Consistency Findings and appfoved

this Agreement.

K. - On , 2018, the Board adopted Ordinance Nos. [ |, amending
‘the General Plan and the Planning Code, Zoning Map, and adopfed Ordinance No. u,
appr;)viﬁg this Agreement (F fleNo.[  ])and autho?iéing the Planning Director to execute
this Agreemeﬁt oﬁ behalf of the City'(the "Enacting Ordinance"); The Enacting Ordinance

took effect on ,2018.

Now therefore, for good and valuable consideration, the receipt and sufficiency of which |
~are héreby acknoﬁvledged, the Parties agree as follows:
| | AGREEMENT
1. DEFINITIONS In addition to the definitions set forth in the above prearhble‘
paragraph, Recitals and elsewhere in ;chis Agreement, the following definitions shall apply to this
Agreefnent: | |

1.1 " Administrative Code" means the San Francisco Administrative Code.
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| — Agreement " means this Focused Development Agreement and its
Exhibits and any amendments.thereto. -

1.3 "Annual Review Date" has the meaning set forth in Section 8.1.
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capﬁalized, “applicable.LaW" has its plain meaning and refers to Laws as otherwise defined
hereinj.
1.5° "Approval(s)" means the; City approvals, entitlements, and permits listed
on Exﬁibit‘ D, and any Later Approval.
1.6 . "Assignment and Assumption Agreement" has the meaning set forth in
Seption 12.2. |
| 17 "Board of Superviso'rs" or "Board" means the Board of Supc‘rvisors‘ of
ﬁe City and County of San Francisco.
V 1.8 "Building" or "Buildings" means the buildings‘ on and to be constructed
c;n the Project Site, as generally provided in the Proj;:ct Description attached as Exhibit B.
1.9 "Building Parcel" means a portion of a Building as may be subdivided
Jnto commercial condominiums or similar pércéls, as apﬁlicable.
| 1..10 "CEQA" has fhe meaning set forth in Recital H.
1.li “"CEQA Findings" has the meaning set forth in _R_eclal_[ A
1.1?; "CEQA Guidelines" has tﬁe meaning set'forth in Recital H.
" LI3 "Chapter 56" has the meaning set forth in Recital F.
. 1.14  "City" means the City as defined in the opening paragraph of this

Agreement. Unless the context or text specifically provides otherwise, references to the City
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means the City acting By and throﬁgh the Planning Director or, as necessary, the Planning
CommiSsion or the Board of Supervisors.

1.15 "City Ageﬁcy" or "City ‘Agencies” means the City departments, agencies,
boards, commissioﬁs, and bureaus that execute or consent to this Agreement, or are controlled 'by
persons or commissions that have exécuted or consented to this Agreemeﬁg ﬁhat have
subdivision §r other permit, entitlement or apprmél aufhority orj uﬁsdiction over development of
thé Project, or aﬁy irnproverﬁent located on or fo the Project Sité, includihg, without limitation,-
the City Administrator, Planning Department, Mayor's Office of Housing and Community
Development ("MOHC‘D"), OEWD, SFMTA, DPW, DBI, together with any-successor City
agency, dei;artment, board, or commiission. Nothing in this Agreement shall affect the
jurisdictioﬁ under the City's Charter of a City department that has not apbroved or éonsented to
this Agre'ement in connection with the issuance of a Later Approval. The City actioﬁs and
proceedings subject to this Agreemént sheﬂl be through the_]élanning Department, as Wé}l as

-affected City Agencies (and'when rc_:qﬁired by applicable Law, the Board of Supervisors). .
o 1.15 "City Attorney's Qfﬂcé" means thie Office of the City Attorney of the
City and County of San Francjsco. | | |

1.17 "City Costs" means thg actual and reasonable costs incurred by a City
Agency in preparing, adopting or amending this Agreement, in pérforming its obligatibns or
defending its actions under this Agreement or otherwise contemplated By this Agreement, as

, determined on a time and materials basis, including reasonable attbmey's‘ fees and costs but
éxcluding work, hearings, cdst; or other éctivities contemplated or covered by Processihg Fces;

provided, however, City Costs shall not include any costs incurred by a City Agency in
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comnection with a City Default or which are payable by the City under Section 4.5 whell SECM

is the prévailing party.

1.18

120

M'City Parties" has the meaning set forth in Section 4.7.
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"City—Wide" means all real property within the territorial limits of the

City and County of San Francisco, not including any property owned or controlled by the United

~ States or By the State of California and therefore not subject to City regulation.

121

"Commence Construction" means groundbreaking in connection with'

the commencement of physical construction of the Building foundation, but specifically

excluding the demolition or partial demolition of existing structures.

122

1.23

124

"Costa-Hawkins Act" has the meaning set forth in Section 5.12.
"Default" has the meaning set forth in Section 9.3.

"Development Agreement Statute" has the meaning set forth in

Recital F, as in effect as of the Effective Date.

125
126
127
1.28

129

130

"DPW" means the San Francisco Department of Public Works.

. "Effective Date" has the meaning set forth in Section 2.1.

"Enacting Ordinance" has the meaning set forth in Recital K.
"Excusable Delay" has the meaning set forth in Section 11.5.2.
"Existing Standards" has the meaning set forth in Section 5.2.

"Existing Tenant" has the meaning set forth in the Replacement Housing

and Interim Relocation Plan.

1.31

"Eiisﬁng Uses" means all existing lawful uses of the existing Buﬂdiﬁgs

and improvements (and including, without limitation, pre-existing, non-conforming uses under
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the Planning Code) on the Project Site as of the Effective Date, as the same may be modified by
the Ap?rovais and any Late'r Approvals.
1.32. "Federal or State Law Exception"” has the meaning set forth in
Section 5.8.1. N
| 1.33  "Finally Granted" means (1) any and all applicable appeal periods for the
" filing of any administrative or judicial appeal challenging the issuance 6r effectiveness of any of
the Approvals, this Agrgement or the; MND shall have expired and no such appeal shall havé :
‘been filed, or if such an administrative or judicial appeal is ﬁled,. the Approvals, this Agreement
- or the MND, ‘as applicable, shall have been ﬁpheld by a final decision in eéch such appeal
without adverse effect on the applicable Approval; this Agreeme’nt‘or the MND and m the case -
of a judicial appeal the entry of a final judgment, order or ruling upholding thé applicable
App:oval, this Agreement or’ the MND and (i1) if a referendum pefition relating to this
Agreem_ent is timely and duly circulated and filed, certified as valid and the City holds an
election, the date the eléction results on the ballot meésure are certified by the Board of
Supervisors in the manner provided by the Elections Code réﬂecting the final defeat or rej ection
of the ‘referendum. |
1.34  "Foreclosed Property" has me-memmg set forth in Section 10.5.
1.35 "Gen'eral Plan Consistency\Findings" has the meaning set forth in
1.36 "impact Fees and Exactions" means any fees, contfibutions, speciél
taxes, exactions, impositions, and dedications charged by the City, whethervas of the date of this
Agreement or at any time thereafter during tﬁe Term, in connection with the development of

Projects, including but not limited to transportation and transit fees, child care requirements or
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"Mmm'mmsmgmcwdﬁ@mmﬁgjmmts—offe‘e:‘s,—deﬁlt;‘at1oh or
reservation requirements, and obligations for on;or off-site improvements. Impéct Fees and .
Exéctions shall not include Processing Fceé, taxes or special assessments or school district fées,
and'SFPI_,TC Capacitff Charges, all af which chall he due and pavable by SECM ag and when due

* in accordance with Applicable Laws.
1.37 "Later Approval(s)" means (i) any bther land use approvals, entitlements,
- or permits from the City or any City Agency other than the Apjﬁovals, that are 'consist-ent with
the -Approvals énd {:hat are necessary or aavisablé for the hnpiémentation of the Project,
including withouf limitation, demolition pennits,. grading permits, site permits, building pérmits',
lot line adjustments, sewer and water connection permits, major and minor encroachment
pennité, street and sideWalk ﬁlodiﬁcations, street improvement permits, permits to alter,
cértiﬁcates of occupancy, transit stop relocation permits, subdivision and commercial
condominium maps, improvelﬁent i)lans, lot mergers, lot line adjustments, and re-subdivisions.'
A Later Approval shall also include any amendment to the fofegoing land use app.rovals,
entitiements, or pen%xits, or any amendment to the Approvals that are sought by SFCM and
approved by the City in accordance with the standards set forth in this Agreement.
1.38 "Law(s)" means the Constituﬁon and laws of the UniteclA'States, the
Constitution and laws of the State of California, the IéWs éf the City and County, of San
Frahciscp, and é.ny codes, statutes, rules, regulations, or exeéutive mandatgs thereunder, and any
State or Federal court decision. (inciuding any order, iﬁjunction or writ) thereun(ier. The teﬁn
"LaWs;'<sha11 refer to any or all Laws as the context may requirc.‘

1.39 "Litigation Extension" has the meaning set forth in Section 11.5.1.

1.40 "Losses" has the meaning set forth in Section 4.7.

10
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141 "Material Change" means any modification that would materially alter
the rights, benéﬁts or obligations of the City or SFCM under this Agreement that is not
consistent wi& the Project or that (i) extends the Term, (ii) changes the permitted uses of the
Project Site, (iii) decreag;es the Public Benefits, (iv) increases the maximum height, density, bulk
or size of the Project, (v) changes parking ratios, or (vi) changes the Impact Fees and Exactions.

142 "MND" has the meaning set forth in Recital I

' 1.43 "Mortgage" means a mortgage, deed of tl;USt or other lien (including,“
-without limitation, requirexﬁents for any New Market Tax Credits) on all or part of the Project
Site to secure an obligation made by the applicable préperty owner.
| 1.44 "Mortgagee" means (@) any m;)rtgagce or beneficiary under a Mortgage,
and (ii)‘ a persoﬁ or entity that obtains title to all or part of the Project Site as a result of
| foreclosure proceedings or conveyance or other action in lieu thcrepf, or other remedial»action.
1.45 "Municipal Code" means the San Eranciscd Municipal Code.
1.46 "New City Laws" has the meaning set forth in Section 5.6.
1.47 "Notice of Special Restrictions" has the meaning set forth in
Section 5.13. |
1.48 "OEWD" means the San Francisco Office >of Economic and Workforce
Development. |
1.49 "Official Records" means the official real estate records of the City and
County of San Francisco, as-maintained by the City's Assessor-Recorder's Office.
1.50 "Party" and "Parties" has the meaning set forth in the opening paragraph

of this Agreement and shall also include any party that becomes a party to this Agreement, such

- as a Transferee.

1
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—1.5f "Planning Code" means the San Francisco Planming Code..
1.52  "Planning Commission" means the Planning Commission of the City and

County of San Francisco.

1323 PR &n 2 + 4‘ Fal A
152 ’P.,.zzamg Pepartment means ‘13 Planning Department cf the City and

Co.lhmty of San Francisco.

1.54 "Planning Director" means the Director of Planning of the City and
County of San Francisco. |

1.55  "Processing Fees" means the standard fee imposed By the Citéy upon the

submission of an application for a permit or approval, which is not'fcin Impact Fee or Exaction, in

accordance with the Cify practice on a City-Wide basis. .

1.56  "Project" means the mixed use development project as described in

Recital D and Eihibit B and the Approvals, together with SFCM's rights and obligations under

this Agreement.

1.57 "Project Site" has the meaning set forth in Recital A, and as mdre

partlcularly descnbed in Exhibits A-1 and A-2.

1.58 "Public Benefits" has the ﬁxeanmg set forth in Section 4.1.
1.59  "Public Health and Safety Exception” has the meaning set forth in
Section 5.8.1.
A 1.60 "Replacement Housing and Interim Relocation Housing Program" is
set forth in Exhlblt C.
1.61 "Repla’cemént Units" has the meaning set forth m Recital D.

1.62 "Rent Controv‘l Ordinance" has the meaning set forth in Recital E.

12
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1.63  "SFCM" has the méaning set forth in the opening paragraph of this.
Agreement, and shall also iﬁclude (1) any Trgns'feree éS-tO the applicable Transferred Propérty,
and (ii) any Mértgagec or assignee thereof thgt acquuires title to a;ny Foreclosed Property but only
as to such Eoréclosed Property.
1.64 ';SFMTA" means the San Francisco Municipal Transportation Agency.
| 1.65 "SFPUC" means the San Francisco Public Utilities Commission.

166 "SFPUC Capacity Charges" means all water and sewer capacity and
connection fees and charges payable to the SFPUC, as and when due in accordance with the- '
applicable City requﬁements.
| | 1.67 "Subdivision Code" means the San Francisco Subdivision Code.

1.68 "Subdivision Map Act" means the California Subdivision Map Act,
California Government Code § 66410 et seq.

1.69 "Term" has the meaning set forth in Section 2.2;

| - 1.70  "Third-Party Challenge" means any administrative, legal or equitable

action or proceeding instituted by any party other than the Clty or SFCM éhallenging the validity -
or performance of any provisioﬁ of this Agreeinent, the Project, the Approvals or Latet-
Approvals, the-adoption or certification of the MND or other actions taken pursuant to CEQA, or
other approval_s under Laws relating to the Project, any action taken Ey the City or SFCM in
furtherance of this Agreement, or any combination thereof relating to the Projecf or any portion
thereof..

1.71 "Trénsfer," "Transferee" and "T}aﬁsferred Property" have the
meanings set forth in Section 12.1, and in all events excludes (1) a teansfer of ownership or

membership interests in SFCM or any Transferee, (2) grants of easement or of occupancy nghts

13
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~for existing or completed Buildings or other Improvements (Incliding, Without Jmitation, space
leases in Buildings), and (3) the placement of a Mortgage on the Project Site.

1.72  "Vested Elements" has the meahing set forth in Section 5.1.

b
o
H
a
p)

|

e
o
]
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2.1 Eﬁ'ectivq Date. This Agreement shall takeAcﬁ'cct upon the later of (i) the
full execution and delivery of .’rhis Agreement by the Parties and (ii) the date the Enacting
Ordinance is effective and operative ("Effective Date"). |

2.2 Term. The term of this Agreement shall commence upon the Effgctive
. Date apd shall coqtinue in full force an(i effect for ten‘(.10) years 1£hereaﬁet' unless extended or
_earlier terminated as prbvided herein ("Term"); provided, however, that the Term shall be
extended for each day of a Litigation Extension and Excuséble Delay. The term of any
Approval, tentative Subdivision Map, and any subéequent subdivision map shall be for the
' loﬁger of (x) the Term or (y) the terrﬁ otherwise allowed under the Subdivision Map Act.
3. GENERAL RIGHTS AND OBLIGATIONS

3.1  Development of the Project. SFCM shall have the vested right to develop

the Project in accordance with and subject to the ‘proVisions of this Agreement, and the City shall
consider and process all Later Approv;ls for developmenlt of the Project in acéordance with and
.subj é;zt to the prov.isions of this Agreement. The Parties acknowledge @) tha-t' SFCM has
obtained all Approvals fror.n_ the City requﬁed to Commence Constructionﬁ,of the Project, other |

. than any required Lafer Approvéls and (ii) that SFCM may proceed in accordance with this
Agreement with the construction and; upon completion, ués and occupancy of the Project as a

matter of right, subject, only if applicable, to the attainment of any required Later Approvals. _
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4.  PUBLIC BENEFITS; SFCM OBLIGATIONS AND CONDITIONS TO

SFCM'S PERFORMANCE

4.1 Public Benefits Exceed Those Required by Existing Ordinances and.

Regulations. The Parties aclmqwledgéand agree that the devélopment of the Project in
accordance with this Agreement provides a number of public benefits to the City beyond those
achi_evéble through existing Laws, including, but not limited to:

| (@)  Expanding the City's supply of housing by adding approximately |
420 student housing beds and three faculty units, vx;hile concurrenﬁy alle;viati.ng>schre pressure
on the City's existing housing stock;

(b)  The Replacement Housing and Interim Relocation Plan, including:
one-for-one replacement of the existing twenty-seven (27) substandard residential units \;vith the
Replacement Units; providing current tenants wnh a clear right to rett;.m to the Replacement
Ijnits at current rents; voluntarily submittal of the Rep_lacement Units to the ongoing jurisdiction
of the Rent Control Ordinance; and providing existing tenants with similar interirﬁ housing and
relopation and other aésistance duriﬁg construction of the Project, all as more specifically
described in Exhibit C; and |

() 45,200 gross square feet of much need_ed state-of-the-art
educational and performance spgée, providing added artistic and cultural resources to the City
generally,' and the Civic Center cultural area spegi.ﬁcally,‘which includes creation of active uses '
on Van Ness Avenue and Hayes Street in éppm}‘{imately 7,200 gross square'feet of ground ﬂéor
retéiUresﬁauiant and performance space in the _Proj;:ct. The top ﬂoor.pel_"fonnarice space is
approximately 5,000 gross square feet. The ground floor and top ﬂoér performance spaces will -

“be available for public use at market rates when not committed to SFCM uses. A majority of the
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events conducted in the ground tfoor and fop f100r performance spaces shall be musical and

related performances which are free and open to the public.

The above Sectioﬁs 4.1(a); (b) and (c) are together the "Pubﬁc Benefits".

he City acknowledges and agrees that a number of the Public Benefits 1%.75111& not be
otherwise achievable without the express agreement of SFCM un&er this Agreerrient. SFCM
acknowlédgcs' and agrees that, as a result of the benefits to SFCM under this Ag}ecment, SFCM
has receivea good and valuable consideration for its provision of the Public Bgneﬁts, and that the'
City would not be willing to enter into this Agreement without the Public Benefits. The Publié
Benefits shaﬂ be provided in the time anci manner éei; forth in the Approvals; provided, however,
the Public Benefits under the Replacement Housing and Interim Relocation flan shall comménce
and survive the e'xpiration or termination of this Agreement as provided in Exhibit C. |

42 Conditions to Performance of Public Benefits. SFCM's obligation to

perform each ‘Plblblic Benefit is expreésly conditioned upon ef;.Ch and all of thc:: following
conditions precedent: |
(@ Ail Approvéls for the Projéct shall have been Finally Granted; and
(b)  SFCM shall ﬁaVe obtained all Later Approvals neccésqry to |
. commence and complete construction and the séfne shall have been Finally Granted.

43 No Additional CEQA Review Required; Reliance on MND for Future

Discretionary Approvals. The Parties acknowledge that the MND prepared for the Project

comp1i¢s with CEQA. The Partie;s further ackrio&ledge that the MND contains a thorough
aﬁalysis of the Project. Accordingly, the City does not intend to conduct any further
environmental reviéw Q]': impdsevz.my additional mitigation under CEQA for any aspe_cf of the
Project vested under this Agreement. The City shgll rely oﬂ the LAND, to the greatest exten’i

- possible in accordance with applicable Laws, in all future discretionary actions related to the
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Project; provided, however, that nothing shall prevent or Iﬁnit tﬁe discretion of the City to
conduct additional eﬁvironmeﬁtal review in connection with any Later Approvals to the extent
that such additional environmental review is required by applicable Laws, including CEQA. The
Partieé expressly acknowledge that the MIND ié intended to be used in connection witﬁ each of
the Later Approvals to the extent appropriate and permitted under applicable Law. Nothing in
this Agreement shall limit fhe ability of the City to impose conditions on any new, disci‘etidnary
permit resulting from Material Changes as such conditions are detérmined by the City to be
necessary to mitigate adverse énviromhental impacts identified throilgh the CEQA process and
associated with the Material Changes or otherx#vise~ to address significant environmental impacts
as defined by CEQA created by an approval or permit; i)rovided, however, any such conditions
must be in accordance with applicable Law. | |
44  Nondiscrimination. In the performance of this Agreement, SFCM agrees
not to discriminate against any employee, City employee working with SFCM's contractor or
subcontractor, applicant for employment v;'ith such contractor or subcontractor; or agaiﬁst any
person seeking accommodations, advantages, facilities, privileges, services, or membership :in ali
busingass; social, or othe; establishments or organizations, on the basis of the fact or perception of
‘a person’s race, color,vcreed, religion, national origin, ancestry, age, height, weight, sex, sexual |
orientétion, gender idenﬁty, domestic partner status, marital s;Latus, disability or Acquired
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of
such protected classes, or in retaliation fér opposition to discrimination against such classes.

4.5 City Cost Recovery.

4.5.1 SFCM shall timely pay to the City all Impact Fees and Exactions

' applicable to the Project or the Project Site as set forth in Section 5.7.
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452  SFCM shall timely pay to the City all Processing F'ees applicable
to the processing or review of applications for the Approvals and Later Approvals.

453 SFCM shall pay to the City all City Costs incurred in connection
with the-draftingand negotiation of this Agreement; defending the- Approvalsand Eater
' Approvals, and in progzessing and issuing any Later Approvals or administering this Agreement |
(éxcept for the costs that are covered by Processing Fees), within sixty (60) days following |
rccciét’ of a written invoice complyihg with Section 4.5.4 from the City.

_4.5.4 OEWD shall provide SFCM ona quarterly basis (or such
alternative period as agreed to by the Parties) a reasonably detailed statement showing costs
incurred by OEWD, the CiW Agencies and the City Attorney's Office, including thc; hourly rates
for each City staff melhber at that time, the total number of hours spent by each City staff
member during the ihvbice period, any additional costs incurred by the City Agencies and a bric;f
non-confidential description of the work completed (provided, for the City Attomey's Office, the
_ billing statement will be reviewed and approved by OEWD but the cover invoice forwarded to
SFCM Wi11>not include a description of the work). OEWD will use reasonable efforts fo provide
an accounfiﬁg of time and costs from the City Attorney's Office and each City Agency in éach
invoice; provided, however, if OEWD is unable to provide an accounting from one or mbre of
such parties, then OEWD may send an invoice to SFCM that does not inélude the charges of
such party or parties without losing any right to include such charges in a future or supplem;antal
invoice but subjept to the eighteen (18) month deac.iline set forth below in this Section 4.5.4.
SFCM's obligation to pay the City Costs shall survive the termination of this Agreement. SFCM |
" shall have no obligation to reimburse the City for any City Cost that is not invoiced to SFCM -

within eighteen (18) months from the date the City Cost was incurred. The City will maintain
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‘records, in reasonable detail, with respect to any City Costs and upon written request of SFCM,
and to the exten;t not co'nﬁdentiai shall make such records available for inspection by SECM.
4.5.5 ILSF CM in good faith dlsputes any portion of an invoice, then
- within sixty (60) days following receipt of the invoice SFCM shall provide notice of the amount -
disputed and the reason for the dispute, and the Parties shall use good faith efforts to reconc_ile
the dispute as soon as prac.:'ticable.l SFCM shall have no right to withhold the disputed amount. If
ahy dispute is not resolved within niqety (90) dayé foilowing SFCM’S hotice to the City of the
dispute, SFCM may pursue all remedies at law or in equity to recover the dispufed amount. |
4.6  Prevailing Wages. To the extent otherwise reqmred by law, SFCM agrees
that all persons performmg labor in the construction of any public unprovements on the Project
Site, if any, shall be paid not less than the highest p_revgﬂmg rate of wages for the labor S0
performed consistent with the requirements of Section 6.22(E) of the Ac-iministra’give Code, shall
be subject to the same hours énd worﬁng conditions, and-shall receive the same benefits as in -
each case are provided for similar work perfor_med m San Frahcisco, Caﬂifomia, and SFCM shall
include this requirement in any construction contract entered int'o by SFCM for any such public
imi)roveméﬁfs. Upon request and it applicable, SFCM and its contractors will provide to City
any workforce payroll records as needed to COI'lﬁI‘Il‘; compliance with this section.
4.7 ‘ Indenmiﬁcétiorx of City. SFCM shall indemnify, reimburse, and hold
: hannlcés the City and i;cs officers, agents and employees (the "City Parties") from and, if
requested, shall defend them against any @d all loss, cost, damage,v injury, liabiiity; and claims
: ("Lossgs“) arising or resulting directly. or iﬁdirectly from (i) any third pa‘rty claim arising from a
Default by SFCM under this Agrgement, (i) SFCM's failure to comply with any Approval or

Later Approval, (iii) the failure of any improvements constructed pursuant to the Approvals or
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Later Approvals to comply With any Federal or Srate‘Laws, the bﬁqstmg Standards or any
permitted New City Laws, (iv) any accident, bodily injury, death, personal injury, or loss of or
damage to property occurring on the Project Site (or the public right of way adjacent to the
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improvements pursuant to the Approvals, Later Approvals or this Agreement, .(v) a Third—Partv
Challenge instituted against the; City or any of the City Parties, (vi) any disprrte between SFCM,
its contractors or subcontrao{ors relating to the construction of any part of the Project, and (vii)
any dispute between SFCM and any Transferee or any subsequent owner of any of the Project
‘ Site relating to any assignment of this Agreement or the obligations that run witlr the larld; or any
dispute between SFCM and any Transferee or other person relating to which party is responsible'
for perfor'ming certain obligations under this Agreement; eaeh regardless of the rreglig‘ence of
and regardless of whether liability W1thout fault is imposed or sought to be imposed on the Clty
or any of the City Parties, except to the extent that any of the foregoing mdemmﬁcatron
obligations is void or otherwise unenforceable under apphcable Law, and except to the extent
such Loss is the result of the.negligence or willful misconduet of rhe City Parties. The foregoirrg
indemnitv shall inchode, without limitation, reasonable atforneys' fees and costs and t}re City's
reasonable cost of i mvestlgatmg any claims against the C1ty or the City Partres All
mdemmﬁcatlons set forth in this Agreement shall surv1ve the expuatlon or termination of this
Agreement, to the extent such indemnification obligation arose from an event occurring before
the expiration or terminatiorr of this Agreemeﬁt.
5. VESTING AND CITY OBLIGATIONS
51  Vested Rights. Bv thep Approvals, the City has made a policy decision that

the Project, as described in and as may be modified in accordance with the Approvals, 1s in the
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. best interests of the City and promotes the public health, safety and Welfare. SFCM shall have
the vested right to develop the Project as set forth in this Agreement, including without limitation
~ with the foilowing vested elements: the locations and numbers of buildings proposed, the land
uses, height and bulk limits, including the maximum density, intensity and gross square footages,
the permitted uses, the provisions for student housing,- repiécer_nent ﬁousing, open space,
vehicular access, and parking, (collectively, the "Vested Eleﬁents "; provided the Existing Uses
on the Project Site shall also be included as Vested Elements). The Vested Elements are subject
to and shall be govemed By Ai)plicable Laws including the Planning Code. The eﬁpiration of
any building peqnit or Approval shall not limit the Vested Elements, and SfCM shall have the
right to seek and obtain subsequent buﬂding permits or approvals, including Later Approvals, at :
any fime during the Term, any of which shall be governed by Applicable Laws. Each Later -
~ Approval, once granted, ehall be deemed an Approval for purposes of this Section 5 .‘1 .

| 52 Existing Standards. The City shall process, consider, and review all Later
‘Approvals in accordance with (1) the Approvals, (ii) the San Francisco General Plan, ‘ehe
Municipal Code (including the Subdivision Code), and all other applicable City policies, rules
and regulations, as each of the foregoing is in effect on the Effective Date ("Eﬂsﬁng
Standards"), as the same fnay be amended or updéted in accordance with pennitted New City
_ Laws as set forth in' Section 5.6, and (iii) this Agreement (collectively, “Applicabie Laws"). '
| Notwithstanding the fo;egoihg, for the avoidance of confusion ;che parties aekno_wledge that the
Planning Code section 415 et s:eq. inclusionary affordable housing pregrael is not an Applicable

" Law hereunder.

5.3. Criteria for Later Approvals. SFCM shall be responsible for obtaining all -

required Later Approvals before the start of any construction. The City, in granting the -
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respect to Later Approvals to the éxfe;nt that they are consistent with the 'Approvals and this
Agreement. The City shall not disapprove applications for Later Approval based upon ~an item or
element that is congistent with *bP Approvals; and chall consider 31} such epplications in
accordance with its cus'fomary practices (subject to the requiremeﬁts of this Agreemcnt). Thei
City may subject a Later Approval to any conditibn that is necessary to bririg the Later Approval
into compliance with Api)licable Laws. For any part of f; Later Approval request that haé not
bemi pre\(iously feviewed or consi&ered by the applicable City Agency (such as additional details
or plans), the City Agency shall exercise its discretiop consistent with the Planning Codé and the
Approvals and otherwise in accordance with the City's customary practice. Nothing in this
Agreement éhall prét:lude the City from applying New City Laws for any developmgnt not

_ within the definition of the "Project” under this Agreement.

54  Strict Building Code Compliance. Notwithstanding anything in.this
Agreement to the contrary, wixen consideriné any application for a Later Approx;al, the City or |
the applicable City Agency shall appiy the applicablé provisio;ls, requiremehts, rules, or |
reéulations that are contained in the San Francisco Bu;ilding Codés, including the Public Works
Code (which includes the Stormwater Management Ordinance); Subdivision Code, Me(';hanjce'il '
~Code, Eléctrical Code, Green Building Code, »Holusinngode, Plumbing Code, Fire Code, or other
uniform constructioﬁ codes applicaﬁle on a City-Wide basis.

5.5  Denial of a Later Approval. If the City denies any application for a Later

Approval that implements any aspect of the Project, the City must specify in writing the reasons’
- for such denial and shall suggest modifications required for approval of the application. Any

such specified modifications shall be consistent with Applicable Laws and City staff shall
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approve the application if it is subsequenﬂy resﬁbmitted for City review and corrects or
mitigates, to the City's reasonable satisfaction, the stated reaséns for the earlier denial in a _
manner that is consistent and comp‘liant with Applicable Laws and does not include new or
additional information or materials that give the City a reason to object to the application under
" the standards set forth in this Agreement. _
| 56 New Ci"_ny Laws. All future changes to Existing Standards and any other

Laws, plans or policies adop‘;ed by the City or adopted by voter initiative after the Effective Date
- ("New City Laws") éhall apply to the Project and the Project Site except to the extent they
conflict with this Aéreement or the terms and conditions of ﬂ:Le Approvals. In the event of ’such a
conflict, £he terms of this Agreement aﬁd the Approvals shall prevail, subject to the terms of
Section 5.8. |
_ 5.6.1 New City Laws shéll be deemed to conflict with this Agreement
and the App'rovals if they:: | |

(@  limit or reduce the densify or intensity of the Project, or any
part thereof, or otherwise require any reduction in the square footage or number of proposed
4Buildings or change the location of proposed Buildings or change or reduce other improvements
from that perfnitte;d under the Approvals; |

®) limit or reduce the height or bulk of the Project, or any part
thereof, or otherwise require any reduction in the height or bulk of the Building or other
improvements that a-lre part of the Project under the Approvals;

(©) : limit, reduce or change the location of vehicular aceess,

parking or loading from that pexmitted under the Approvals;

23

309



(&) timit aﬁﬁé}xﬁwwf%ﬂhé‘f’féjéct‘ﬁom that permitted
undef the Approvals or the Existing Uses;
| ©) change or limit the Approvals or Existing Uses;
&3] materially delay, limit or control the rate, timing, rhaging,
or sequencing of the Project, including the demolition of existing buildings at the P;oject Site,
except as éxpressly set fo&h in this Agreement;
| | (8)  require the issﬁanqe 'of permits or approvals by the City
other than those required under the Existing Standards, except for permits or approvéls required
oﬁ a Cify—Wide ba.lsis, that relate to the conétruc';ion of imprdverﬁenfs, and thét' do not prevent
construction of the Project as intended by this Agreement;
(h)  Iimit or control the availability of public utilities, services
or facili_ties, or an}" privileges or rights to public utiliﬁeg, services, or facilities for the Project;
| @) materially aﬁd édversely limit the processing or procuring
of applications and app;ovals of Later Approvals that are consistent with Approvals; or
G) impose ne\;v or modified Imi;)act Fees and Exactions on tﬁe
Project (as is expressly prohibited in Section 5.7.2).
5.6.2 SFCM shall have the right, from time to time and at any time, to
' file subdivision map applications (including phased final map applications and developmeﬁt—
specific condominium map or plan applications) with respect .to some or all of the Project Site, to
subdivide, reconfigure or merge the parcels comprisiné the Project Site as may be ncbessary or |
desirable in order to create separate condominium units within the Project. Thc specific
* boundaries of pa:rcels shall be set by SFCM and apbroved by the City during the subdi_visioh A

process. Nothirfg in this Agreément shall authorize SFCM to subdivide or use any of the Project
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Site for purposes of sale, lease or financing in any manner that conflicts with the Subdivision
Map Act or with the Subdivision Code. Nothing in this Agreernenjc shall prevent the City from | ,
enacting or adopting changes in the methods and procedures for processing subdivision and
pafcel maps so long as such changes do not coﬁﬂict with the provi;ions of this Agreement or

 with the Apéroval‘s.

5.7 Fees and Exactions.

5.7.1 Generally. The Project shall .only be subject to the Processing fees
énd Impact Fees and Exactions as set forth in this Section 5.7, and the City shall not impose any
new Processing Fees or néw or modified Impact Fees and Exactions on the development of the
_Project or i‘mpose new conditions or requirements for the ri ght to develop the Project (including
required cont;ributions of land, public amenities or services) except as set forth in this’
Agreement. The Parties acknowledge that the provisions contained in this Section 5.7 are
intended to hnplemeﬂt the intent of the Parties that SFCM have the‘r‘ight to develop the Project
pursuant to specified and known criteria and rules, and that the City rec;,e-ive the benefits Wﬁich
will be conferred as a fesqlt of such development without abridging the right of the City to act in
accordance with its powers, duties and obligations, except as speciﬁcAally‘ provided in this

Agfeement.

5.7.2 Impact Fees and Exactions. During the Tenﬁ, as extend_ed by the
Litigation Extension and Excusable Délay (if any), no Impact Fees and Exactions shall apply to
the Project ér components thereof except f(;r (1) the SFPUC Capacity Charges, (ii) those in effect
as of the Effective bate (éxclusive of Planning Code Section 415, whiqh does not apply), and
(iii) as expressly set forth below in this Section 5.7.2. The Impact Fees and Exactions and

SFPUC Capacity Charges shall be calculated at the time payable in accordance with the City
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Tequirements on that date. . Accordingly, SFCM shall be s‘ubjecf to any increase or decrease in the
fee amount payable, but will not be subject to any new types of Impact Fees and Exactions or
modification to existing Impact F ees and Exactions (e.g., any increase in the required number or

) v Yy
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, pe;g@ntagé of affordshle housing units; any change in the minimumy or maximum area ¢
income (AMI) percentage levels for the affordable housing pricing or incémc eligibility, changes '
to unit type requirements, or any reduction in the thresholdqu applicability for imposition of a
fec,v such as équare footage), or any increase in any fee in excess of the gnimal or other régularly
scheduled increase in such fee (e.g., @ual in&eases based on the Ahnual Infrastructure ‘

‘ Construcﬁon Cost Inﬂ‘ation Estimate, Consumér Price Index, Cost of Living Adjustment, or
other index) after fhe Effective Date. | | ‘

5.7.2.1 ArtFee. I\fotﬁithstanding the provisions of Pla@g Code

- 'Section 429, et seq., SFCM will satisfy the on-site public art work provisions thereof By

providing on;site public aft visible to the public in the manner descﬁbed in EXilibit E.

| 5.7.3- Processing fees. SFCM shall pay all Processing Fees in effect, on_
a City-wide basis, at the time that SFCM applies for a Latef Approval for whicﬁ such Processing
Fee is payable in co.nnection with the applicable part of the Project.

5.8  Changesin F edéral or State Laws.

. 5.8.1 City's Exceptions. Notwithstanding any provision in this

Agreement to the contral"y, each City Agehcy having jurisdiction over the Projeét shall exercise
its discretion under this Agreement in a manner that is consistent with the public‘ health and

- safety and shall at all times retain its respective authority to take any action that is necessary to
protect the physical health and safety of the public (the "Public Health gnd Safefy Exception")

or reasonably.éalculated and narrowly drawn to comply with applicable changeé in Federal or -
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State Law affe'cting the bhysical en-vironment (thé "Federal or State Law Exception"),
including the authority to Ac.ondition or deny a Later Approval or to adopt a new Law alﬁpliéable
_ t‘o the Project so long as such condition or denial or new regulation (i)(a) is 1i1_nifed solely to |
addrefssing. a specific and idénﬁﬁablg issue in each case required to protect the physical health
aﬁd sgfety of the public, or (b) is re(iuired té comply with a Federal or State Law and in each
case not -for indepéndent discretionafy policy reasons that are inconsistent with thé Approvals or
this Agrcerﬁent and (if) is applicable on a City-Wide basis ’to the same or similarly éituated uses
and applied in an equitable and non-discriminatory manner. SFCM retains the right to dispute |
any City reliance on the Public Health and Séfety Exception or the Federal or State Law |
‘ Exceptioﬁ. |

5.82 Cflanges iﬁ Federal or State Laws. If Federal or State Laws issued,
enacted, promulgated, adopted, passed, approved, n-léde, implemented, amehded, or interpreted
after the Effective Date havé gone into effect and (i) preclude or prevent cbmpliance with one or
more provisiops of the Approvals or this Agreement, or (ii) materially and advefsely affect
SFCM's or the City's rights, benefits or Aobligations under this Agreement, then such provisions
of this Agreement shall be modified or suspended as may be necessary .to comply with such
Federal or State Law. In such event, this Agréement shall be modified only to the extent
necessary or required to comply with such Law, subjecf to the provisions of Section 5.8.4, as
applicable. L

5.8.3 Changes to Development Agreement Statute. This Agréement has |
been entered into in reliance upon the provisions of the Development Agreemenlf. Statute. No
amendment of or addition to the Dcvelopment Agreement Statute wﬁich would affect the

interpretation or enforceability of this Agreement or increase the obligations or diminish the
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— development rights of SFCM hereunder, or mcrease the obllgatlohé or dimmish the benefits to
the City hereunder shall be applicable to this Agreement unless such amendment or addition is
specifically required by Law or is mandated by a court of competent jurisdiction. If such

So B P Pat PISHY, STV MU CP: DRSTIEUBEY B, SR W TP DRD LNy RS SRR ry Rt Pl i artur gk |
amendment or changc 15 PErInissive TaACT 1hail Idithaionry, uiils AagreCiicit sudit Dt 00 alSiid.

. 5.84 Termination of Agreement. If any of the modifications,

amendments or a&ditions descﬁbed in Section 5.8.2 or this Section 5 83 or any changes in
Federal or Sta‘;e Laws described abov;:, would materially and adversely affect the construction,
devélopmcﬁt, use, opération, or occupancy of the Project as currently contemplated By the
Approvals, or any matf:;ial portion thereof, such tha't the Project, or the applic'able portion
thereof, becomes economically infeasible (a "Law Adverse to SFCM"), then SFCM shall ﬁotify '
the City and propose amendments or solutions that would maintain the benefit-of the bargain
(that is this Agreement) for both Parties. If any of the rhodiﬁcations, amendments or additions A

described in Sections 5.8.2 or 5.8.3 or any changes in Federal or State Laws described

thereunder would materially and adversely affect or limit the Public Benefits (a "Law Adverse
to the City"'); then the City shall notify SFCM and propose amendments or solutions that would

maintain the benefit of the bargain (that is this Agreement) for both Parties. Upon receipt of a

notice under this Section 5'.8.4 the Parties agree to meet and confer in good faith for a period of
pot less than ninety (90) days in an attempt to resolve the issue. If the Parties cannot resolve the
iésue in ninety (90) days or such longer period‘a's may be agrged to by the Parties, then the
Parties shall niﬁtually select a mediator at JAMS in San Francisco for nonbinding mediation for a
Aperiod of not l(;ss than thirty (30) days. If the Parties remain unable to resolvg the issue
following such mediation, then (i) SFCM shall have the right to terminﬁe this Agreement as to

the affected portions of the Project following a Law Adverse to SFCM upon not less than thirty
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(30) days prior ﬁotice to the City, and tii) the City shall have the right to terminate this
Agreement as tc; the affected portipns of the Project following a Law Adve;sc ’éo the City upoﬁ
nc;t less than thirty (30) days prior notice to SFCM; provided: (a) notwithstanding any such
termination, SFCM shall be required to complete the Public Benefits tied to a‘partic'ular Building -
that has Commenced Construction as se;c forth in Section 4.1 if SFCM proceeds with
coﬁstruction of such Building, and (b) in the event of a partial termination, SFCM shall be
required to complete thé Public Bgneﬁts tied to any Building remaining to Be built if SFCM
Cémménces Construction of the app}icable' Building and proceeds with such constructioﬁ.
Notwithstaﬁdmg the foregoing, if SFCM Traﬁsfers some bﬁt not all of fhe Project or a party

takes title to Foreclosed Property constituting only a ﬁorﬁpn of the Project, and,'th-erefore, there -
.is more than one party that asgixmes obligations of SFCM under this Agreement, then only the
Party holding the intereé;t in such portion of the Projéct'shall have the right to terminate this
Agreement as to such portion of the Project (and only as to such porﬁoﬁ), and no termination of
this Agreement by such Party as fto such Party's portion of the Project:shall effect a termination -

of this Agreement as to any other portion of the Project.

5.9  No Action to Impede Approvals. Except and only as required under

Section 5.8, the Cify ’shall take no action under this Agreement nor impose any condition on the
Project that would conflict with this Agreement or the Approvals. An action talén or condition
~ imposed shall be deemed to be in conflict with this Agreemént or the Approvals if such actions
or conditions resuit in the occurrence of one or more of the circumstances identified in

Section 5.6.1.

5.10 . Estoppel Certificates. SFCM may, at any time, and from time to time,

deliver notice to the Planning Director requesting that the Planning Director certify to SFCM, a
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pﬁﬁﬁaTWmiﬁfa—mtﬁtlai fenderto SFéM, il 4vvr14ung ﬁl_aﬂo_th?ﬁéﬁfﬁffh?Plammg

A Direétor'é knowledge: (i) this Agreement is in full force and effect and a binding obligation of
the Parties; (ii) this Agreement has not been ;mended of.mo&iﬁed, and if s0 arngnded or |
modified; identifying the amendmente or modifications-and stating their date-and providing 2
copy or referring to the recording information; (iii) SFCM is.nc;t in Defanlt in the performance of
its obligaﬁoné under this Agreement, or if in Default, to describe therein the nature and amount
-Qf any such Default; and (iv) the 'fmdings of the City with respect to .th'e most recent annual
review performed pursuant to Section 8. The Planning Director,l écting oﬁ behalf of the City,
shall execute and return such certificate within ‘forty-ﬁva (455 days following réceipt of the

request.

'5.11  Existing, Continuing Uses and Interim Uses. The Parties acknowledge

that the EXisﬁng Uses afel lawfully authorized uses and may.éontinue as such uses may be
modified by the Project, provided that any modification thereof not a comﬁoncnt of or
contemplated by the Project is subject to Planning Code Section 178 and the applicable

4 provisidns of Section 5 . SFCM may install interim or temp(;rary uses oﬁ the Project Site, which

uses must be consistent with those uses allowed under the Project's zoning.

- 512 Costa—Hawkins Rental Housing Act.

5.12.1 Non-Applicability. Chapter 4.3 of the California Government

Code directs publfc agencies to grant concessions and inocnt‘ivés to private developers for the
'production of housing for lower income households. The Costa-Hawkins Rental Houéing Act,
California Civil Code section 1954.50 et seq. (the "Costa-Hawkins Act") provides for no
limitatigns on the establishment of the initial and all subsequent rental rétes for a dwelling uit

~ with a certificate of occupancy issued after February 1, 1995, with exceptions, inélﬁding an
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exception for dwelling units constructed pursuant to a contract with a public agency m
considerationfor  direct financial contribution or any other form of assistance speciﬁed in
Chapter 4.3 of the California Government Code or Civil Code éection 1954.52(b). The Parties
agree that the Costa-Hawkins Act does not and in no way shéll limit or otherwise affect the
restriction of rental charges for the ReplacemenfUnit's consistent with the Replacement Housing
and Interim Relocation Plan and Notice of Special Restrictioqs. This Agreement falis within the
express excéption to the Costa-Hawkins Act, Section 1954.52(b) because this Agreement is a
contraét with a public entity in consideratioﬁ for contributions and other forms of assistance
specified in Chapter 4.3 (corhniencing with Section 65915 of Division 1 of Title 7 of the
Caiifornia Government Code). The City and SFCM would not be willing to enter into this

- Agreement without the understanding and agreement that Costa-Hawkins Act provisions sét
forth in California Civil Code section 1954.52(a) do not apply to the Replacement Unité asa
result of the exemptibn set forth in California Civil Code section 1954.52(b) for the reasons set
forth in this Section 5.12. |

5.12.2 Generél Waiver. SFCM, on behalf Qf itself and all of its

successors and assigns of all or any portion of the Projecf. Site, agrees not to challenge and
expressly waives, nowv and forever, any aﬁd all rights fo challenge the requirements of this
Agfeement related to the applicability of the Rént Control Or(im‘ance‘to the Repla;:ement Units
as set forth in the Replacement Housing and M§eﬁm Relocation Plan under the Costa-Hawkins
Act (as the Costé—Hawldhs Act may bev amended or supplanted from time £0 time). If and to the ‘
extent such general covenants anc_l waivers are not enforceable under Law, the Parties |

-A acknowledge and that they are importaﬁt elements of the consideration for this Agreement and

the Parties should not have the benefits of this Agreement without the burdens of this
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Agreement. Ac:(:ofdmgly;' it SFCM challéngés the bappﬁca’uo'n of this covenant and wéwér, then
such breach will be an event of Default and City shall have the right to terminate this Agreement

as to the portion of the Project under the ownership or control of SFCM..-

T 1722 - Tarhioian o A A octariment and A canmntian Aorvesmento and
SO ALZ T AOCKESICHN I AL AEEIEIMentt AnG ARSUIN IO APrecIinents aing

Recorded Restrictions. SFCM shall include the provisions of this Section 5.12 in any and all
assignment and assumption agreements, and any and all recorded restrictions, for any portion of
the Project Site that includes or will include Replacement Units.

5.13  Application of the San Francisco Rent Ordinance and Ellis Act Waiver.

" SFCM agrees to maintain the Replacement Uni;ts as rent cont;olled under the Rent Control
Ordinance, which commiﬁnent shall survive the: expiration of this Agreement for so long as the
Rent Control Ordinance, or a similar successor ofdinance, remains in effect. Subh commitmeﬁt
does not depend upon the initial occupancy of the Replacement Unit by an éxisting tenant, and
such commitment shall be evidenced By the Notice of Special Restrictioﬁs generally in the form
-attached bereto as Exhibit G and as specified in the a;tt;ched Replacémeﬁt Housing Plan. In
furtherance of the princj:iplcs of the Replacement, Housing and Interim Relocation Plan, SEFECM
shall, as part of the Notice of Speciél Res.trictiqns attached hereto as Exhibit G, Wai%zes ény ar.xd‘
all rights to evict any tenants in a Replacement Unit (inciuding aﬂy Existing Tenants or othe.r
tenants) under the Ellis Act (California Government Code Section 7060 et seq.) and any other.
lawé or regulations that ‘permit owner move-in evictions for any of the Replacemen% Units for so '
long as &1e Replacement Units are subject to the Rent Control Ordinance.

SFCM shall include the brovisions of this Section 5.13 in any and all assignment and
assumption agreements, and any and all recorded restcictions? for any porﬁon of the Project Site

that includes or will include Replacement Units.
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-5.14 I?Qi.?ﬁ Nothjng in this Agreemeﬁt alters the limitations imposed by Law
on the Clty s ablhty to impose or increase taxes or specxal assessments, or any equivalent or
subst1tute tax or assessment, prov1ded on the PrOJect Site or SFCM as its owner, provided (i) the
C;ty shall not institute, on its own initiative, proceedings for any new or mcreased‘ special tax or
special aésessment for a land-secured financing district (includir-xg the special taxes under the
. Mello-Roos Community Facilities Act of 1982 (Government Code §§ 533 11 et seq.) but not

mcludmg business improvement districts or community benefit dlstncts formed by a vote of the
_affected property owners) that includes the Project Site unless the new district is City-Wide or
: SFCM gives its érior written consent to or requests such proceedings, and (ii) no such tax or
assessment shall be targeted or ciirected. at the Project, including, without limitation, any tax or
assessment targeted solely at all-or any part of the Project Site. Nothing in the foregoing or in .
this Agreement shall permit the City to impose any tax or assessment against the Projéct or the
Project Site, ;any portion thereof or S'FCM that is otherwise i)rohibited by Law and in any event,
if permifted, must be one that applies to all similariy—situated property on a City-Wide basis.
6. NO DEYELOPMENT OBLIGATION
There is no requirement under this Agreement that SFCM initiate or complete
development of the Project, or any portion thereof. There is also no requirement that
development be initiated 'or c-zor;ipleted within any period of time or in any particular order,
subject to the requirement of the Replacement Housing and Interim Relocation Plan. The
dévelopment of the Project is subject to numerous factors that are not within the control of
SFCM or the City, such as availability of ﬁhancing, interest rétes, accéss to capital, and similar
factors. E}icept as expressly required by this Agreement, the City acknowledges that SECM may

develop the Project in such order and at such rate and times as SFCM deems appropriate within
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the exercise of 1WWWWWWWWWW(# Ciwyof

‘ Camarillo, 37 Cal.3d 465 (1984), the Celifomia Supreme Court ruled that the failure of the

parties thereiﬁ to provide for the timing of developmenf resulted in a later adopted initiative

restricting the timing of development and controllin;g the nartieg’ soreement. Jt ic the intent of

the Parties to aizo.id' such a result by acknowledging and providing for the timiI{g of development

of the Project in the manner set forth herein. The City acknowledges that such a right is

" consistent with tﬁe mntent, purpose and understanding of the Parties to this Agreement, and that

: 'without such arigﬁt,’ SFCM‘S _develepment of the Project would be subject fo the uixcertainties

sought to be avoided by the Development Agreement Statute, Chepter 56 and this Agreement.
7. MUTUAL OBLIGATIONS |

7.1 'Notice of Revocation or Termination. Within thirty (30) days a_fter any

* early revocation or termination of this Agfeem’ent (as to all or any part of the Project Site), the

Parties agree to execute a Written.statement acknowledging such revocation or termination,

signed by the appropriate agents of the City and SFCM, and record such instrument in the

Official Records.

.72 Geﬂeral Cooeeration; Agreement to Cooneréte. The Parties agree to
cooperate with one another to expeditiouely implemeet the Project in accordence with the
. Approvals, any Later Approvals and this Agreement, and to 'Im'dertake and complete all actions
or proceedings reasonably necessary or appropriate to ensure that the objectives of this
- Agreement, the Approvals and ariyA Later Approvals are implemented, includjng; as may be
required of the City to facilitate New Market Tex Credits. Except for erdinary adfninistraﬁve
costs of the City, nothing in this Agreefrlent. obligates the City to spend any sums of money or

. ineur any costs other than City Costs or costs that SFCM_ reimburses through the payment of
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Processing Fees. The Parﬁes agree that the Planning Department will act as the City's lead
agency to facilitate coordinated Citj review of applicatiéns for the Project. As such, Planning
Department staff will: (i) work with SFCM to ensure that all such applications to the City are
| technically sufficient and constitute complete appliéaﬁons and (ii) interface with City staff
responsible for reviewing any application under flhis Agreement to facilitate an orderly, efficient
approval prbcess that avoids delay and redundancies.

72.1 SFCM shall assist and cooperate with the City at SfCM’s own
éxpense in connection with any T'hjrd~Party .Chéllen.ge. The City Attome&'s Office may use its -
own légal staff or outside counsel in connection..with defense of the Third-Party Challenge, at the
City Attorney's sole discretion. SFCM shall reimburse the City for its actual costs in defense of
the action 61‘ prooeeding, including but not limited to the time and expenses of the City
Attorney's Office (at thc.nvon-discoun‘.ted rates then charged by the City Attorney's Office) and
any consultants; .providjcdji however, SFCM shall have the right to monthly invoicé:s for all such
costs.

7.2.2 To the extent that any such action or ‘proceeding challenges or é
judgment is entered limiting SFCM's right to proceed with the Project c;r any rﬁaterial portion
tﬁereof under this Agreement (whether the Project commenced or not), including the City's
actions taken pursuant to CEQA, SFCM may elec-t tq terminate this Agreement either in its |
entirety or only as to certain portions of the Project. Upon any such termination (or, upon the
entry of a judgment terminating this Agreement, if carlier), the City and SFCM éhéll jointly seek

to have the Third-?arty éhallenge dismissed and SFCM shéll have no obligation to reimburse
City defenise costs that are incurred after the dismissal (other than, in the ;:ase of a partial

. termination by SFCM, any defense costs with respect to the rémaining portions of the Project).
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;NWifhstmmmgmeforegomg;—ﬁ*bﬂ‘iVﬁhanbwrmmrrm the Project, or a party
| takes title-to Edrqclosed Property éonstituting‘ only a porﬁon of the Project, and, therefore, there
is more than oné party that assumes obligations of SF CM under this Agreefnent, then' only the
Partv holding ‘rhe interest in such portion of 1 fba Praject shall have the right to terminate thig
Agreement as to such portion of the Project (apd only as to such portion), and no termination of
this Agreement by such Party as to such Party's portion of the Project shall effect a termination
of this Agreerflent as to any other portion of the Project.

723 ‘The filing of any Third Party Challenge shall not delay or stop the
development, processing or construction of the Project or the issuance of Late; Approvals unless
the third party obtains é court ordér preventing the activity. |

73 | Good Faith and Fair Dealing. The Parties shall cooperate Witil each other
and act in good faith in complying with the provisions of this Agreement and implementing the

Approvals and any Later Approvals.

7.4 . Other Necessary Acts. Each Party shall use good faith efforts to take such

further actions as may | be reasonably necessary to carry out thls Agreement, the Approvals and
any Later Approvals, in accordance with the terms of this Agreement (and subJ ect fco all
Applicable Laws) in order to provide and secure to each Parfy the full and complete»enj oyment
of its righ;cs and priviieges hereunder. ‘
8.  PERIODIC REVIEW OF SFCM'S COMPLIANCE
| 8.1 Apnual Revigw. Pursuant to Section 65865.1 of the Deirelopﬁxent

_ Agreement Statute and Section 56.17 of the Administrative Code (as of the Eﬁecﬁve Date),{ at

the:beginning of ﬁle second week of each January following final adoption of this Agrecment

and for so long as the Agreemenf is in effect (the "Annual Review Date"), the Planning Director
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shall commence a review to ascertain whether SFCM has, in good faith, compligd with the
Agreemént. 'i'he Planning Depé.rtment may, at the Directbr;s discretién, provide notice to SFCM
not Iess than thirty (30) days prié; to the Annual Review Date that the review will commence ata
-specified date later in the calendar year not later than six .(6) months from the Annual Review
Date. The failure to commence such review in January shall not waive the flanning Director's
right to do so later in the calendar year. The Planning Director may elect to forego an annual

: révievy if no signiﬁcant construction vs}ork occurred on the Project Site during that year, or if
such review is otherwise not deemed necessary.

. 82  Review Procédure. In conducting the required initial and annual reviews

~of SFCM's compliance with this Agreement, the Planning Director shall follow the procesé set
* forth in this Section 8.2.

8.2.1 Required Information from SFCM. Upon request by the Pianning

Director, but not more than sucty (6_0) days nor less than forty-five (45). days after the later of the
. Annual Review Date or the date of the re:quest from the Planning Director, SFCM shall provide a
Jetter to the Planning Dire-ctor exi:laim'ng, with appropﬁate backup documentation, SFCM'; :
compliance with this Agreement for the preceding calendar year including, but not limited to

| compliance with-the relevant provisions of this Agreement relating to Public Benefits, and

. particularly the Replacement Housiﬁg and Interim Relocation Plan. The burden of proof, by
subéténtial evidence, of compliance is upon SFCM. The Planning Director shall post a copy of
SFCM's submittals on the Planning Department's website. The compliance statement shall be
deemed to satisfy requirements for aﬁd be submitted in lieu of ’any update otherwise required-

pursuant to Planning Code Sections 304.5(b) and (f).
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8272 City Kepe'rt.‘ Within snxty {60) days atter SECM s}ubmlts such
letter, the Planning Director shall review the information submitted by SFCM and all other

available evidence regarding SFCM's compliance with this Agreement, and shall consult with

ép;‘!iceblr:- City Agencies as appropriate; All such available evidence; inchiding final staff
report-s, shall, upon reeeipt by the City, Be made évaﬂable as soon as possible to SFCM. The
Planning Director shall notify SFCM in writing whether SFCM has complied with the teﬁns of

~ this Agreement (the "City Repert") and post the City Report on the Planning Department's
website. If the.Planning Dlrector finds SFCM not in compliance w1th this Agreement, then the
Clty may pursue avallable nghts and remedies i in accordance with this Agreement and Chapter
56. The City's failure to initiate or to timely complete the annual review shall not be a Default
and shall not be deemedtobea waiver of the right to do so at a later date. All costs incurred by
~ the City under this Section 8.2 shall be includeci in the Cify Costs.

8 2.3 Effecton Transferees If SFCM has eﬁ‘ected a Transfer so that its

interest in the Prolect Site has been divided between SFCM. and Transferees of between or
among Transferees, then the annual review hereunder shall be conducted separately with respect
to SF CM and each Transferee, and if appealed, the Planning Commission and Board of
Supervisors shall make its de‘;enriinations and take its action separately with respect to SFCM
anci each ;i‘ransferee, as applicable, pursuant to Chapter 56. If the Board of Supervisors '
terminetes, modifies or takes such other actions as may be specified in Chapter 56 and this
Agreement in connection with a,detemﬁﬁation that SFCM or a Transferee has not complied with
the terms and conditions of this Agreement, such action by the Planning Director, Plamu'ﬁg -
Co@ission, or Boar'c'l. of Supervisors shall be'effective only as to the Party to whom the

determination is made and the portions of the Project Site in which such Party has an interest.
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8.2.4 Default. The rights and powers of the City under this Section 8.2
aré in addition to, and shall not limit, the rights of the City to terminate or take other actioﬁ under
this Agreement on account of the commission by SFCM of a Default. '

' | 9. ENFORCEMENT OF AGREEMEN"I;; DEFAULT; REMEDIES .

9.1  Enforcement. As of the date of this Agreement, the only Parties to this
Agreement are the City and SFCM. Except as expressly set forth in Article 12 of this
Agreement, this Aéreement 1s not intended, and shall not be construed, to benefit or be
enforceable by any.other pcfson or entity whatsoever.

9.2  Meet and Confer Process. Before sending a notice of default in

accordance with Section 9.3, the Party whic.h may assert that tiié other.Party_ has faiied ;co
perform or fulfill its obligations under this Agreéfneﬁ shall first attempt to meet énd confer with

| ‘the other Party to discuss the alleged failure and sﬁall permit éuch Party a reasonable périod, but
not less than ten (10) days; to respond t(.) or cure such alleged failure; provided, however, the
meet and confer procesé shall not be required (i) for any failufe to pay amounts dué and owing
under this Agreement, or (ii) if a delay in sending a notice pursuant to Section 9.3 would impaif, , |
prejudice or otherwise ad{fersely affect a Party or -its rights under this Agfeement. The Party
asserting such failure shall request that such meeting and conference occur within three (3) |
business days follow:ving the request and if, despite the good faith efforts of fhe requesting Party,
sucﬁ meeting has nc;t occurred within seven (7) business days of such request, then such Party

" shall be deemed to have satisfied the requirements of this Section and may proceed in |
accor&ance with the issuance of a notice of default under Section 9.3.

9.3  Default. The following shall cohstitute 2 "Default” under this Agreement:

@i) the failure to make any payment within sixty (60) days following notice that such payment
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was not made when due and demand for compliance; and (i1) the failure to pertorm or fulfill any
other material term, provision, obligation, or covenant of this Agreement and the continuation of

such failure for a period of sixty (60) days following notice and demand for compliance.

hlorha
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ithstanding the foregoing, if o failure can be cured but the cure cannc
completed within sixty (60) days, then it shall not be ;:onéidered a Default 1f a cure is
c;)mmenccd w1thm said 60-day period and diligently prosecuted to completion thereafter. Any
notice of default giyen by a Party shall specify the nature of the aileged failure and, where
appropriate, thg: mannér n which said failure satisfacto?ily may be'cured (if at all).
Notwithstanding Aany other provision in this Agreemcnt to the contrary, if SFCM Transfers some .
but not all of the Project or a party takg_s ﬁt}e to Foreclosed Property constituting only a portion'
of the Project, and, the;efore there is more than one Party that assumes obligations- of SFCM
under this Aéeemeng there shall be no cross-default between the separate Parties that assumed
‘SFCM obligatié)ns. Accordingly, a default by one fransféree shall not Be a Default by any other

| party tﬁat owns or controls a different portion of the Project S_ite.
| 94  Remedies.

94.1 Sgeciﬁjc Performance. Subject'to, and as limited by, the provisions

of Sections 9.4.3, 9.4.4, 9.5

, and the Replacement Housjng and Interim Relocation Plan, in the
event of a Default, the rgmedies aVailéble' to a Party shall include specific performance of this
. Agreement in addition to any other remedy available at la\;v orin equity.

942 Terrhina’pibn. Subject to the limitation set forth in Secﬁon 94.4,in
‘the event of a Default, the non-defaulting Party may elect to terminéte this Agreement by
sending a notice of termination to the other Party, which notice of termination shall state the

Default. Notwithstanding the foregoing, if SFCM Transfers some but not all of the Project or a
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party takes title to Foreclosed Property constituting only a portion of the Project, and, therefore,
there is more than one party that assumes obligatiqns of SRCM under thlS Agreement, then only
the Party holding the interest in such 'i)ortjon of the Project and who has defaulted shall be

subject to termination and then only as to Isuch' portion of the Project, and no such termination of
this Agreement shall effect a termination of this Agreement as to any other portion of the Project.
Any such termination shall be effective upon the date set forth in the notice of termination, |
which shéll in no event be eariier than sixty (60) dasrs following delalivery of the notice. The
City's right to terminate this Agreement shall be ﬁlrther limited by the provisions of Sections 9.3 -
and Il_Zﬁ_, ;egarding crdss—defaulfc.

9.43 Limited Damages. The Parties have determined that except as set

forth in this Section 9.4.3, (i} monetary damages are generally inappropriate, (ii) it would be
extrerﬁely difficult and impractical to fix or determine the actual damages suffered by a Party as
aresult of a'DefauIt hereunder, and (jii) equitable remedies and remediés at law, not mclpdiﬁg
damages but including specific performance and termination, are particularly appropriate
remedies for enforcement.of this .Agreement. Consequently, SFCM agrees that the City shall not
be Iiaﬁle to SFCM fo_r damages under this Agreement, and the City agrees that SFCM shall not
‘be liable to the City for daniages under this Agreement, aﬁd each coven;mts not to sue the other-
for or claim any damages under this Agreement and expressly waives its right to recover

. damages under this Agreement, except as follows: (i) either Party shall have the right to recover
actual damages only (and not consequential, punitive or special damaéeé, each of which is
hereby expressly waived) for a Party's failure to pay sums to the other Party as and when due
unde; this Agreement, (2) tl,le City shall have the right to recover actual dr;lmages for »S‘FCM'S

fajlure to make any payment due under any indemnity in this Agreement, and (3) either Party
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shall have the right to TECOVer reasonable attornéys"tées'and COSts as set forth in Section 9.6. For
purposes of the foregoing, "actual damages" means the actual amount of the sum due and owing
under this Agreement, with interest as provided by Law, together with such judgment collection

- -, ) - ., .
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944 City Processing/Cérﬁﬁcates of Occupancy. The City shall not be
required td process any requests for approval or take other actions under this Agreement during
@y period in which payments due the City from SFCM are past due; provided, however, if
SFCM has conveyed or transferred some but ﬁoi all of the Project or a party takes title to
Foreclosed Propefty constituting only a portion of the Project, and, therefore, there is more than
one party that assumes obligations of SECM under this Agreement, then the City shall continue
to process requests and take other actions asto the other portions of the Project so long as the
applicablc party‘as to that pbrtion of the Proj eét is current on payments due the City. The City
sﬁall have the right to withhold the final certificate of occupancy for the Building until
completion of construction of the Replacement Units.

9.5  Time Limits; Waiver; Remedies Cumulative. Failure by a Pafty 1o insist

- . upon the strict or timely performéncg of any of the provisio.ns of this Agreement i)y the other |
Party, irrespective of the length of time for which such failure continues, shall not constitute a |
waiver of such Party's right to demand strict éompliance by such other Party in the future. No
waiver by a Party of any condiﬁon or failure of performance, including a Default, shall be
effective or I;inding upon such Party unless méde in writing by such Pérty', and no such waiver
shall be implied frgim an}; omission by a Party to take any action with respect to suph failure. No
express written waiver shall affect any other éondition, actjon or inact’ién, or cover any other |

period of time, other than any condition, action or inaction and/or period of time specified in
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such express waiver.' One or more Written waivers under any provision of this Agreement shall
A no;t be deemed tb be a waiver of any subsequent ;zondition, éction or inaction, and the
" performance of the same or any othef ferm or provision c;onftamed in this Agreement. Nothing in
this Agreément shall limit or waive any other right or remedy available to é Party to seek
injunctive relief or .othe'r expedited judicial and/or administratiy’e relief to prevent inepé.rable
_ harm. |

9.6  Attornevs' Fees. Should legal action be brought by either Party against the
other for a Default undeér this Agreem;znt or to enforce any provisioﬁ herein, the prevailing Party
in such action shall be entiﬁed to recover its reasona_tble attorneys' fees and costs. For purposes
of this Agreement, "reasonablé attorneyé' 'f‘ee.s and costs" means the reasonable fees and.
expenses of counsel £o the Party, which may include printing, duplicating and éther expenses, air
. freight chargés, hiring of experts and consultants, and fees billed for law clerks, paralegals, .
librarians, and others not admitted to the bar but performing services under the supérvision of an
attorney. ’fhe term "reasonable attprnéys‘ fees and costs" shall also include, without
limitation, all suéh reasonable fees and expenses incﬁ;rred with respect to appeals, mediation,
-arbitrations, and bankruptcy proceedings, and whether or not any action is brought with respect
.to the matter for which such fees and costs-wcre_incurred. For the purposes of this Agreemeﬁt,
the reasonable fees of attorneys of City Attorney's Office shall be based on the fees regﬁlarly
charged by private attéméys with the equivalent number of years of ékperiencc in the éubj ect
matter area of the Law for Wh'icﬁ the City Attorney's Office's services were rendered who
pra;:tice.in the City of San Francisco in law firms with approximately the same number of

attorneys as employed by the Office of the City Attorney.
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~10. FINANCING; RIGHTS OF MORTGAGEES

10.1 SFCM's Right fo Mortgage. Nothing in this Agreement limits the right of
SFCM to Mortgage or‘otherwis.e encumber all or any portion of the Project Site for the benefit of
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Agreement, there are no Mortgages on the Project Site as of the Effective Date.

10.2. Mortgagee Not Obligated to Construct. Notwithstanding any of the

provisions of this Agreement, including, but not limited to, those which are or are intended to be
~ covenants runmng with the land, a Mortgagee, including any Mortgagee who obtains title to the
Project Site or any part thereof as’ fa result of foreclosure proceedings, or conveya;nce'or other
* action in lieu thereof, or other remedial action, shall 111 no way be obligated by the proviséons of
this Agreement to construct or complete the Project or ahy part thereof or to guarantee such
“construction or cémpletion. Nothing in ﬁﬁs Section or any other Section or provision of this
.Agreement shall be deemed or construed to permit or authorize any Mortgagee or aﬁy other
person or c;ntity to devote the Project Site or any part thereof t(.) any use;s other than uses
consistent with this Agreement and the Approvals, and nothing in this Section shall bt‘: deemed to
give any Moitgagee or any other person or entity the right to cdnstruét any improvements under
this Agreement (other than as needed to conservé or protect improvements or cbnstmction
already made) unless or until such person or entity assumes SFCM's obligations under this

Agreement.

10.3  Copy of Notice of Default and Notice of Failure to Cure to Mortgagee.
Whenever the City shall deliver any notice or demand to the SFCM with réspect to any breach or
Default by the SECM in its obligations under this Agreement, the City shall at the same time

forward a copy of such notice or demand to each Mortgagee having a Mortgage on the real
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property which is the subjec;a of the breach or Default who has previously made a written reqﬁest
to the City therefor, at the last éddres’s of such Mortgagee.speciﬁed by such Mortgagee in such
notice. In addition, if s_ﬁcﬁ breach or Default remains uncured for the period permitted with
respect thereto under this Agreement, the City éhall deliver qnotiée of such failure to cure such

'~ breach o.r default to each such Mortgagee at such applicable address. A delay or failure by the
City to provide such notice r;quired by ﬂﬂs Section shall extend for the inmber of days until
nbticc.is given, the time allowed to the Mortgagee for cure. In éccordance with Section 2924b of
the California Civil Code, the City shall have the ;ight to recofd in the Ofﬁciél Records with.
respé_ct to the Project Site a request thaf a copy of any notice of default and. a copy of any notice

- of sale under any Mortgage be mailed to the City at the address for notices under this Agreement.

104 Mortgagee’s' Option to Cure Defaults. After receiving any notice of failure

to cure referred to in Section 10.3, each Mortgagee shall have the right, at its option, to
éomménce withiﬁ the same period as the SFCM to remedy or cause to be remedied any Default,
plus an additional period of: (a)thirty (30) days to cure a monetary Default; and (b) sixty (60)
days to cure a non-monetary event of Default- which is éuscep‘tible of cure by thg Mortgagee
without obtaining title to the applicable property. If an event of Defgult is not cured wiﬂ;irl the

‘ gpplicable cure period, the City nonetheless shall refrain from exercising any of its remedies with
respect to the event of Default if, within the Mortgagee's appliéable cure period: (i) the
Morfgégce notifies the CityAt‘hat it intends to proceed with due diligence to foreclose the |
Mortgage of other\xlise‘obtéi.n title to the subject property; and (ii) the Mortgagee commences
foreclosure proceedings within sixty (60) days after 'giving su;:h ﬁotice, and thereafter diligently -
pursues such foreclosure to COmpletion; and (iii) after obtaining title, the Mortgagee diligeﬁtly

proceeds to cure those events of Default: (A) which are required to be cured by the Mortgagee
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aﬁdareTscepume Of cure by fﬁ;.ﬁortgagee and (B) of which the Mortgagee has been g1ven
notice by the City. Any such Mortgagee. or Transferee of a Mortgagee who shall properly )

_complete the improvements relating to the Project Site or applicable part thereof shall be entitled,

Y rittar raniact made tathe A Aaf o~
K Fn“ writien ‘.uquvu maae wwe :.&v,uv_y, LU o oo LL.I.L\J!-LLV Ox vallylelUll

10.5 Mortgagee s Obh;zanons w1th Respect to the Propertv Notwithstanding

anything to the contrary in this Agreement, no Mortgagee shall have any obligations or other
liabilities under this Agreemen't unless and until it acquires title by any method to all or some

- portion of ‘the Project Site (referred to hereafter as "Foreclosed Pl"operty"). A Mortgagee tﬁat, '
by foreclosure under a‘Mlortgage, acquires title to any Foreclosed Property shall take title subject
“to all of the terms and conditions of this Agreement, to the extent applicable to the Foreclosed
Property, incledjng any claims for payment or performance of obligations which are due as a

. condition to enjoying the benefits of this Agreement and shall haye all of the rights and
obligetions of SF CM under this Agreement as to the applicable Foreclosed Property. Upon the
occurrence and coﬁtinuation of an uncured Default by a Mortgagee or Transferee in the
performance of any ef the obligations to be performed by such Mortgagee or Transferee pursuant
to this Agreement the City shall be afforded all its remedies for such uncered Default as
prov1ded in this Agreement. “

10.6 No Impaument of Mortgage. No Default by SFCM under this Agreement

shall invalidate or defeat the lien of any Mortgagee. No foreclosure of any Mortgage or other
lien shall defeat, diminish, render invalid or unenforceable or otherwise impair SFCM's rights or

obligations under this Agreement or constitute a Default under this Agreement.
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10.7  Cured Defaults. Upon the curing of any event of Default by any
‘ Mortgagee.within the time; provided in this Article 10 thé City's right to pufsue any remedies
‘with ~reépect to the cured event of default shall terminate.

11. AMZENDN[ENT; TERMINATION; EXTENSION OF TERM

11.1  Amendment or Termination. This Agreement may only be amended with -

the mutual written consent of the City and SFCM; provided, however, that following a Transfer,
 the City and SFCM, or any Transferee, may amend this Agreement as it affects SFCM or the
Transferee and the poftion of the Project Site owned by SFCM or the Transferee without

affecting other portions of the Project Site or other Transferees. Other than upon the expirétion

of the Term and except as provided in Sections 2.2, 5.8.4, 7.2.2, 9.4.2, and 11.2, this Agreement
may only be terminated with the mutual written consent of the Parties. Any amendment to this
Agfeement that does ﬁot constitute 2 Material Change méy be agreed to by the Planning Director
(and, to the extent it affects any rights or obligations of a City Agency, with the approval of tﬁat
City Agency). Any amendment that is Aa Material Changelwill requirg the approval of the
Planning Director, vthe Planning Commission and the Board bf Supervisors (and, to the extent it
affects any rights or obligations of a City Agency, after consultétion with that City Agency).

| 11.2  Early Termination Rights. SFCM shgll, upon thirty (30) day.é prior notice
to the City, have the right, in its sole and absolute discretion, to terminate this Agfeement m its
entirety at any time if SFCM aoes not Commence Construction on any part of the Project Sité by
the date which is five (5) years follo?ving the Effective Date. Thereafter, the City shall, upon
sixty (60) days prior notice to SFCM, bave the right, in its sole and absolute discretion, to -
temiinate this Agreement if the SFCM has not Comrnenced Construction; provided SFCM can

prevent any such termination by the City by providing to the Cify notice, within the above sixty
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(60) day period, o1 SF CM's imtent 1o srtartk construction and the SFCM therealter Commences
Construcuon within one hundred twenty (120) days following delivery of SFCM's notice to the

' Clty, or, if unable to actually Commence Construction within said time period, demonstrates

r.ﬁacnnak]p oood faith anr] r"n“aﬂnn'lnn- Q'Fpnrfo tn Fr\mma—arp Fr‘mcﬁ*rmhnn cuch-aghy pnrmnnrr all
i IR =3

necessary Later Approvals, and thereafter prompﬂy Commences Construction upon receipt of the
Later Approvals.

11.3 -Termination and Vesting. Any termination under this Agreement'shall

concurrently effect a termination of the Approvals with respect to'.the terminated portion of the
Project Site, except as .to any Approval pertaining to a Building that has cornmenced demolition
in reliance thereon. In the event of any termination of this Agreement by SFCM 'resulting from a
Default b‘y.the City and except to the extent prevented by such City Default, SF CM’S obligation

to eomplete the Public Benefits shall continue as to the Building that has been demolished and all
relevant and applicable provisions of this Agreement shall .be'deemed to be in effect as such

: prov1s1ons are reasonably necessary in the constructlon interpretation or enforcement to this

: Agreement as to any such surviving obligations. The City's and SF CM's rights and obhga‘uons
under this Section 11.3 shall survive the termination of this Agreement. .

114 Amendment Exemvtlons No issuance of a Later Approval or amendment

of an Approval or Later Approval, shall by itself require an amendment to this Agreement, and
no change to the Project that is permitted under Apphcable LaW shall by itself requzre an

amendment to this Agreement. Upon issuance or approval, any such matter shall be deemed to
Be ineo:porated automatically info the Project and vested under this Agreement (subject to any
conditions set forth in the amenc_iment or Later Approval). Notwithstanding the foregoing, if .

the;e is any direct conflict between the terms of this Agreement and a Later Approval, or
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betWeen this Agreement and any amendment to an Apéroval or Later Approval, then the Parties
shall concurrently amend this Agreement (subjectA to all necessary approvals in accordance Wi;Eh

* this Agreemeﬁt) in order to ensure the terms of this Agreement are consistent with the proposed
Later Approval or the proposed amendﬁ_lent to an Approval or Later Approval. The Planning _
Depaftment and the Planning Commission,' as appliéable, shall héve the right to appfove changes
to tﬁe Projgct in keeping with its customary practices and Applicable Law, and any such changes
shall not be deemed to conflict With or require an arnendmént to this Agreement or the Approvals
so long as they do not constitute a Material Change. If the Parties fail to amend this Agreemeﬁt'
as sét forth :;bove .when required, however, then the terms of this Agreement shall prevail over

_ any Later Approval or any amendment to an Approval or Late; Appr&al that conflicts with. this

Agreement.

11.5 Extension Due to Legal Action or Referendum; Excusable Delay.

1 1.5..1 -Litigation and Referendum 1E‘xte:nsion. hi aﬁy litigatién is ﬁlgd
challenging this Agreement or an Approval having the direct or iridirélct effect of delaying &ﬁs
Agreement or any Approval (including but nof limited to any CEQA. determinations), including
any challenge to the %ralidity of this Agreement or any of ifs provisions, or if this Agreement or
anlAp'proval is suspended pending the outcome of an electoral vote én a referendum, then the
Term of this Agreement and all Aéprovais shall Be extended for the numbér of dayg equal to the
period starting from the commencement of the litigation or the suspension (or as to Apﬁrovals, :
the datﬂenof the initial grant of such Approval) to the end of such litigation or suspension (a
"Litigation Extension"). The Parties shall document the staﬁ and énd ofa Lifigation Extension

in writing within thirty (30) days from the applicable dates.
‘ » .
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I1.5.2 "Excusable Delhy" means the ocourrence ofan event béyond a “
Party's reasonaiale control which causes such Pdrty’s perfonnance of an obligation to be delayed,
iﬂterrupt¢d or prevepted, including, but not limited to: changes in Federal or State Laws; strikes
or the substential ir:t‘er:uptic'n of work becauseef labor disputes; inability to-obtain materials;
freight embargdes; ci\;il commotion, war or acts of tefrorisrri; inclement wcai:her, fire, floods,
earthquakes, or other acts of God; epidemics or quarantine restrictions; litigation; unforeseen si"ce
condition$ (including 'archaeolo gical resources or thé presence of haza'rdous mateﬁals)§ or the
failure of any vgove'rnmental agency, public utility"o‘r communication service provider to issue a
permit, authoriéation, consent of épproval rcquired to permit construction within thé standard or
customary tigie period for such issuing authority following SFCM's suf)mittal ofa c;omplet'e |
application for such permit, authorization, consent or approval, together with any required
materials. Excusable Delay shallv not include delays resulting from failure to obtain financing or
have adequate funds, éhanges in market 6onditions,=or ’Fhe reje_étion of permit, authorization or
approval requests based upén SFCM's fgilure o satisfy the s'ubstanti}}e requirements fo; the
permit, éuthoﬁzation or approval request. In the event of Excusable D:alay, the Parties agree that
(1) the time periods for };erforman(';e of the delayed Party's obligétidns impacted bf the Excusable
Delay shall be strictly limited to the Apen'o'd of such delay, interruption’or prevention and the
delayed Party shall, to the extent commercially reasonéble, act diligently aﬁd in good faith to
remove the cause of the Excusable Delay or otherwise complete the delayed obligation, and (ii)
follbwing the Excusabie Delay, a Party shall have all nghts and remedies available under this
Agreement, if the obligation is not completed within the time period as extended by th'e-
Excusable Delay. If an event which may lead to an Excusable Delay occurs, the delayed Party

- shall notify the other Party in writing of such occurrence as soon as possible after Bccomhlg -
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aware that sucﬁ event may result in an Excusable Delay, and thé manner in which such.
occurrence is likely to substantially interfere with thé ability of the delayed Party to perform
under this Agreement. | |

12.  TRAN SFER OR ASSIGNMENT; RELEASE; CONSTRUCTIVE NOTICE

- 12.1  Permitted Transfer of this Agreement. At any time, SFCM shall have the

right .tov convey, assign or transfer all of its right, title énd interest in and to all 6r part of the
Pfo‘ject Site or a Building Parcel (a "Tfansfer") without the City's consent, provided that it also
transfers to such party (the "Tran_éferee") all of its interest, rights or obligations under this
'Ag‘reement'witil respect to such pértion of the Project Site together with any portion required to
" complete the Public Benefits for such portion (the "Transferred Property™). Notwithétanding
anything to the contrary in this Agreement, if SF CM Transfers a Building Parcel, then the
obligations to perform and complete the Public Benefits as td that Building Parcel éhall be the
sole responsibility of the applicable Transferee (i.e., the person or entity that is the Transferee of |
the aﬁplicable Building Parcel); provide;i, ﬁowe’_wfer, that any ongoing obligations (such as open
space operation and mahlfténance) may be transférred to a fesidential, commercial or othér
management association (;‘CMA") on comumercially reasonablé te:rms so long as the CMA has

the financial capacity and ability to perform the obligations so transferred.

122 Notice of Transfer. SFCM shall provide not less than ten (10) days' notice -
to the City beforé any propqsed Tfansﬂ;r» of its interests, rights and obligations under this
Agreement, together with a copy of the assignment and assﬁmptio_n agreement for that parpel
- (the "Assignment and As.sumption}Agreement") With a legal descripﬁoﬁ. The Assignment and
A iAs.sumption Agreement shaﬂ be in recordable form, in substantially the form attached as Exhibit

_ F (and shall include the indemnifications, covenants not to challenge the enforceability of this
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Agreerient and not o sue the L,1ty' for disbﬁcés' between SFCM and any lfaﬁstéfée; and fhe other
‘provisions of this Agreement required to be included therein. ) Any material changes to the .

attached form will be subject to the review and approval of the Director of Planning which shall

nnt he ymreaconsbly-withheld-or delaved.

12.3 | ReleaseA of Liability. Upon recor&ation of any Assignment and
Assumption Agreement (following the City;s approval of any material changes thereto as
required puysuént to Section 12.2 above), the assignor shall be released frqrﬁ any prospécﬁve; ‘
Iiability or obligation under this Agreemeﬁt related to the Transferred Pfoi)erty, as speciﬁed in
the Assignment and Assumption Agreement, and the assignee/Transferee shall be deemed to be
"SFCM" under this Agreement with all rights and obligétions related thereto with respect to the
Transferred Property.' Notwithstanding anything to the contrary contained in this Agreen#mt, ifa
Transferee Defaults under this Agreement, such default shall not constitute a Default By SFCM
or any other Transferee with respect.t,o any other portion of the Project Site and shall not éntitle, |
the City to terminate or modify this Agreement W1th respect to such other poﬁion of the Project
Site, except as otherwise provided herein. Additionélly; the annual review provided by Sectioﬁ 8
shall be conducted separately as to SFCM and eaqh Tfansfe?ee and only as to those obligatic;ns
that SfCM or such Transferee has under this Agfeement. |

.12.4  Responsibility for Performance. The City is entitled to enforce each and

* every such obligation assumed by each Transferee directly against the Transferee as if the
Transferee were an oﬁginal signatory to this Agreement with respect to such obligation.
Accordingly, in-any action by the City against a Transferee to enforce an obligation assumed by
the Traﬂsferee, the Tranéferee shall not assert as a defense against the City's enforceméﬁt of

performance of such obligation that such obligation (i) is attributable to SFCM's breach of any
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duty or obligation to the Transferee arising out of the Transfer or the Assignment and
Assumption Agreement or any other agreement or transaction between SFCM and the
Transferee, or (ii) relates to the period before the Transfer.

12.5  Constructive Notice. Every person or entity who now or hereafter owns or

acquires any right, title or interest in or to any portion of the Project Site is, and shall Ee, '
constructively deemed ﬁ) have consenfed to every provision contained hérein, whether or not any
reference to this Agreement is contained in the instrument by which such person acquired an
interest in the Project Site.» Every person or er;tity who now or héreafter OWDS or acq-uireé any

" right, title or interest in or to any portion of the Project Site and undértai(es any development
aétivities at the Project Site, is, and shall be, constructively deemed to have consented and agreed
to, and is obligated by all of the terms. and conditions of this Agreement (as such terms and
conditions apply to the Project Sitc; or applicable portion thereof), whether or not any reference
to this Agreement is contained in the instrument 'by'which such person acquired an interest in the
Project Site. |

12.6 _Rights of SFCM. The provisions in this Section 12 shall not be deemed to

prohibit or otherwise restrict SFCM from (i) granting easements or licenses to facilitate
development of the Project Site, (ii) enc;umbering the Project Siie or any portion of the
improvements thereon by any Mortgage, (iii) granting an occupancy leasehold interest in
portions of the Project Site, (iv) entering into a joint venture agreerﬁent or similar partnership
agreement to fulfill its obligations under this Agreement, or (V) transferring allora porﬁon of the
Project Sit¢ pursuapt to a forecloéurg:, conveyance in lieu of foreclo.sure, or other remedial action
in connectiqn with a Mortgage, and none of the foregoing shall constifute a Transfer for which

the City's consent is required.
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SFCM REPRESENTATIONS AND WARRANTIES

o
[FY)

13.1 Interest of SFCM: Due Organization and Standing. SFCMArepresents that

it is the legal or beneficial owner of the Project Site, with the right and authority to enter into this

SREONAL

A orroereyard 1o Vet # A A A
LxEICUTNONL SOl i 4 U QG

aliforsia not-for profit organization, duly organized and validly
existing and in good standing uncier the Laws of the State of California. SFCM has all Tequisite '
poWer to own its property and authority to conduct its business as preéently conducted. SECM |
;eprésents and warrants that there is no existing lien ;)r encumbrance recorded against the Project
Site that, upon foreclosure or the exercise 0f remedigs, would permit the beqeﬁciary of the lien

or encumbrance to eliminate or wipe out the obligations set forth in this Agreement that run with

applicable land.

132 No Inability to Perform: Valid Exec;ution. SFCM represents and warrants
that it isnot a party to aﬁy other agreement that would conflict with SFCM's obligations under
this Agreement and it has no knowledge of any inability to perform its obligations under this
Agreement. The execution aﬁd delivery of this Agreement and the ag;éements contemplated
héfeby by SFCM have been duly and validl'y ﬁuth(_)rized by all necessary acfio'n.' This Agreement
will be a Jegal, valid and binding obligation of SFCM, énforceable against SFCM in accordance
with its térms. . .

133 Conflict of Interest. Through its execution of this Agreement, SFCM

acknowledges that it is familiar with the provisions of Section 15.103 of the City's Charter,
Article III, Chapter 2 of the City's Campaign and Governmental Conduct Code, and

Sectioﬁ 87100 kzt seq. and Sec'tion 1090 et seq. of the California Government Code, and certifies
that it does not know of any facts which constitﬁte a violation of said provisions and agrees ﬂiat

it will immediately notify the City if it becomes aware of any such fact during the Term.
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134 Notiﬁcatic;n 6f Limitations -c')n Contributions. Through execution of this
Agreement, SFCM acknoWledges that it is familiar with Section 1.126 of City's Campaign and
Governmental Conduct Code, which prohibits any ﬁerson who contracts with the City, whenever
such transaction would require approval by a City elective officer or the board on which that City
elective officer serves, from ﬁaking aﬁy campaign contribution to the officer at any time from
the co@encement of negotiations for thé contract until three (35 months after the date the
contract is approved by the City elective ofﬁcer or the board on which that City elective officer
serves. San Francisco Ethics Commission Regulation 1.126-1 provides that negotiations are
commenced \.Nhen.a prospective contractor fn;st' communicates v_vith a Clty ofﬁcer or employee
ébout the i)ossibility of obtaining a speciﬁc contract. This communication may oceur in person,
by telephone or in writing, and may be initiated by the prospective contractor or a City officer or
employee. Negotiations are completed when a contract is finalized and signed by the Cify and
the contract.or‘. Negotiaﬁons are terminated when the City and/or the prospective contractor end

. the negotiation process beforé a final decision is made to award the contract.

13.5 . Other Documents. To the currént, acﬁal knowledgé of
_, after reasonable inquiry, 'no doéument furnished by SFCM to the City with its .
application for this Agreement nor this Agreement contains any untrue statement of material fact |
or omits a méterial fact necessary to make the.statements contaiﬁed therein, or' herein, not
- misleading under the circumstances under which any such statement shall have been made.

13.6  No Bankruptcy. SFCM represents and warrants to the City that'SF CM has’
néi&er filed nor is the subject of any ﬁliﬁg of a petition under the federal bankruptcy law or.any
federal or state 'insolveﬁcy laws or Laws for cor,r.lpAosition of indebtedness or for the

reorganization of debtors, and, to the best of SFCM's hﬁdwlédge, no such ﬁlin‘g is threatened.
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=14 MISCELLANEOUS PROVISIONS

14.1 Eﬁtire Agreement. This Agreémcnt;’ including the pr’eanible’ paragrafh,,
Recitals énd E%hibits, and‘ the agreements between the Parties specifically referenced in this
Agreeﬁent, cr:-nstiﬁztes the-entire agreement between the-Partiés with regpect torthe sx,!‘t‘vjcctz
‘matter contained herein.

14.‘2 Incogporaﬁon of Exhibits. Except fc.>'r the Abprovals which afe liéteci |
solely for the convenience of the Parties, each Exhibit to this Agreément is incorporated herein
anci made a part hereof as if set forth in full. Each reference to an Ex_hibit in this Agreement
shall méan that Exhibit as it may be updatéd or amended from time to time in accordance with
- the ;te'r‘rns of this Agreerﬁen;. _

-14.3  Binding Covenants; Run With the Land. Pursuant to Section 65868 of the

‘ Developnieﬁt Agreement Statute, from and aiiter recordatién of this Agreement, all of the
- provisions, agreements, righfs, pov?ers, gtandards, terms, cove;lants and obligétions contained in
this Agréement shall be binding upon the Parties and, subject to the provisions of this
; Agreemér'lt, including without limitation Section 12, their respective heirs, successors (by
merger, consolidation, or otherwisé) and assigns, and all persons or entities acquiring the f’roj ect
Site, any lot, pa.rcel'or,any portion thergof, or any interest thépein, Wﬁéther by sale, operation of_
law, or in any ménner whatsoever, and shall inure to the benefit of the Parties é.nd tixcir
respéctivc heirs, successors (by merger, consolidation or otherwise) and assigns. Subject to the
provisions of this Agreement, includiné without limitation Section 12, all provisiox;.s of this
" Agreement shall be enforceable during the Term-as equitable servitudes anci constitute covenants
and beneﬁts running with the land pursuafx"c to applicable .Law,. including but not limited to

Qalifornia Civil Code Section 1468.
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- 144  Applicable Law and Venue. This Agreement has been executed and
delivered in and shall bé mferpreted, construed, and enforced in accordance vyith the Laws of the
. State of California. All rights and obligaﬁons of the Parties under this Agreement are to be
peffqmied in the City and County of San Fraﬁcisco, and the City énd County of San Francisco
shall be the venue for any legal action or proceeding that may be brought, or arise out of, in

connection with or by reason of this Agreement.

' 14.5  Construction of Agreement. The Palfties ﬁave mutually negotiated the |
terms and conditions of this Agreement and its‘ terms and provisions have been reviewed and
revised by legal counsel for both the City and SFCM. Aécordingly, no pfesumption or rule that’
ambiguities shall be construed against the drafting Party shall apply to the intérpretati'on or
eﬁfprcement of this Agreement. Languége in this Agrec;ment shall bé construed as a whole and
in accordance with its true meaning. The captions of the paragraphs and subparagraphs of this
Agfeement are for convenience only and shall not be (;(Snsidered or referred 1':0 m resolving
questions of construction. Each reference in this Agreement to this ‘Agreem.ent or any qf the
Approvals shall be deemed to refer to this Agreement or the Approvals as amended from time to
time pursuant to the provisions of this Agreement, whether ornot the particular ret;éfence refers
to such p()ss_ible amendment. In fhe event of a conflict between the provisions of this Agreenient
and- Chapter 56, the provisions of this Agreement will govern and cdntrol.

14.6  Proiect Is a Private Undertaking: No Joint Venture or Partnership. The

development proposed to Ee undertaken by SFCM on the Project Site is a private development.
The City has no interest in, responsibility for, or-duty to third persons concerning any of said
improvements. SFCM shall exercise full dominion and control over the Project Sitg, subject

only to the limitations and obligations of SFCM contained in this Agreement. Nothing contained
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i this Agreenment, or i any document executed in connection with this Agreement, shall be
construed as creating a joint venture or partnership between the Clty and SFCM. Neither Party is

acting as the agent of the other Party in any respect hereunder. SFCM is not a state or -

grﬁrnmmaﬂfal actor 1"7#‘!1 "Qﬂpﬁf‘"' o ‘3‘5’!37' anfﬁnﬁ ﬁnﬁf;i‘lf‘fﬂf] k’ﬁr QE‘I"‘]\[ l"u:\?'nnﬂr!pr

FEPEDILRETS

14.7 Recordation. Pursuant to the Development Agreement Statute and
Chapter 56, the Clerk of the Board of Supervisors shall have a eopy of ﬂ’llS Agreement recorded
in the Ofﬁclal Records within ten (10) days after the Effective Date of this Agreement or any
4amendment thereto at no cost to SFCM.

14.8  Obligations Not Drschargeable in Bankruptcy. SF CM's 0b11gat10ns under
thls Agreement are not dlschargeable in bankruptcy.

. 14.9 ° Survival. Following expiration of the Term, this Agreement shall be A
deemed- terminated and of no further force and effect except for an)} provision which, by its
express terms, survive the expiration or termination of this Agreement.

14.10 Signature in Counterparts. This Agreement may be executed in duplicate
counterpart originals, each of which is deemed to be an original, and all of which when teken
. together shall constitute one and the same instrmnent.

14.11 Notices. Any notice or communieation required or authorized by this
Agreement shall be in writing and may be delivered personally or by registered mail; return
receipt requested. Notice, whether given by persoxiel deliveryl or registereel mail, shall be
- deemed to have been given and received upon the actual receipt by any of the addressees
' designated below as the person to whom notices are to be sent. Erther Party to this Agreement

may at any time, upon notice to the other Party, designete any other person or address in
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 substitution of the person and address to which such notice or communication shall be given.
.Such notices or communications shall be given to the Parties at their addresses set forth below:
To City:

John Rahaim
- Director of Planning -
San Francisco Planning Department
1650 Mission Street, Suite 400
San Franeisco, California 94102

with a copy to:

Dennis J. Herrera, Esq.

City Attorney

City Hall, Room 234

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102 '
Attn: Real Estate/Finance, SFCM Project

To SFCM:

Kathryn Wittenmyer

Vice President, Finance and Administration

San Francisco Conservatory of Music

50 Oak Street

San Francisco, CA 94102-6011

with a copy to:

Provost and Dean . :
San Francisco Conservatory of Music ‘

50 Qak Street
San Francisco, CA 94102-6011

14.12 Limitations on Actions. Pursuant to Section 56.19 of the Administrative
Code, any decision of the Board of Supervisors made pursuant to Chépter 56 shall be final. Any
| éourt action or proceeding to attack, review, set aside, void, or annul any final decision or
determination by the Board of Supervisors shall be cor_mnenC(;d within ninety (90) days aftér

such decision or determination is final and effective. Any court action or proceeding to attack,

review, set aside, void or annul any final decision by (i) the Planning Director made pursuant to
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Adiiistrative Code Section 56.15(d)(3) or (i) the Planning ConIission pursant to A
Administrative Code Section 5 6.17(e) shall be commenced within ninety (90) déys after said
“decision is final. |
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Agrecrhent with 'respgct'to any Laws which conflict With this Agreement, if any term, provision,
covenant, or gondition of this Agreement is held by a court of competent jﬁrisdiction to be
invalid, void, or uneﬁfofceable, the remaining provisions of this Agreement ghali conﬁnue in full
force and effect urﬂess enforcement of the remaining portions of this Agreement would be
unreasonable or‘grossly inequitable under all the circumstances or would frustrate the purposes
of this Agréement. |

14.14 MacBride Principles. The City urges companies doing business in -

' Northern Ireland to move toward resolving employment inequities and encoilrages.them to abide

by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et

seq. The City also urges San Francisco qompanies to do business with corporations that abide by
the MacBride Principles. SFCM acknowledges that it has read and mders@n& the above

statement of the City concerning doing business in Northern Ireland.

14.15 Tropical Hardwooci and Virgin Redwood. The City urges coinpaniés not
to import, "purchase, obtain or use for any purpose, any tropical ilardwood, tropical hardw06d
‘wood product, virgin redwood, or v1rg1n redwood weod product, except as expressly permitted
by the application of Sections 802(b) and 803(b) of the San Francisco Environment Code.
: 14.16 Sun;hine. SFCM understands and agrees that under the City's Sunshine
Ordinance (Administrative Code; Chapter 67) and the California Public Records Act (California

Government Code Section 250 ef seq.), this Agreement and any and all records, information, and
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materials submitted to the City hereﬁndef are public records subject to pubiic.disclosure. To the
extent that SFCM in good faith beiieves that any financial materials feasonably requested by the
City constitute_é a trade secret or confidential proprietary information protected from diécl;asu;e_
under ?:he Sunshine Ordinaﬁce aﬁd other Laws, SFCM shall mark any such materials as such.
When a City official or employee receives a request for inforrﬁation that has been so marked or

' ‘designate'd, the City 1ﬁay request ﬁlﬁher evidence or explanation from SFCM. Ifthe City
determines that-the informatior; does not constitﬁte a trade seéret or ~propriefary information
protected from disclosure, the City shall notify SFCM of that conciusion and that the information
will be reléased by a specified date m order to provide SFCM an opportuility to obtain a court
order prohibiting disclosure. |

14.17 Non-Liability of City Officials and Others. Notwithstanding anything to

the contrary in this Agreement, no‘individual board member, director, commissioner, officer,

“ employee, official or agent of City or other City Parties shall be personally liable to SFCM, its
successors and aésigns, in the évent of any Default by City, of for any amount which may
become due to SFCM, its successors and assigns, under this Agreement.

14.18 Non-Liability of SFCM Officers and Others. Notwithstanding anything to

the contrary in this Agreement, no individual board member, director, officer, emplbyee, ofﬁcial,
partoer, employee, or‘ agent of SFCM or any affiliate of SFCM shall be personally liable to City, -
its successors and assigns, in the event of any Default by SFCM, or for any amount which may

become due to City, its successors and assign, under this Agreement. -

14.19 No Third Party Beneficiaries. There are.no third party beneficiaries to this

Agreement.

[signatures follow.on next page]
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>>>>> I WITNESS WHEREOF, thie Parties fiereto have executed this Agreement as of the day

and year first above written.

CITY: . ' ' ' Approved as to form:
CITY AND COUNTY OF SAN - - DENNIS J. HERRERA, City Attorney
FRANCISCO, ‘ :

" amunicipal corporation

By: By: :
John Rahaim - Heidi J. Gewertz, Deputy City Attorney
Director of Planning '

Approved on , 2018
Board of Supervisors Ordinance No.

SAN FRANCISCO CONSERVATORY OF MUSIC,
A California public benefit not-for-profit corporation

By:

Name: David St_uli
Its: President
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California - )

County of San Francisco )

On , before mé . | , a Notary Public,
personally appeared -, who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) 1s/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their s1gnature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) dcted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the -
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California ' )

County of San Francisco ‘ )

On , before me, , a Notary Public,
personally appeared : : Who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

05053.012 4824-3530-2234.2
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of Califernia g )
County of San Francisco )
On ) ", before me, : S ' , a Notary Public,
personally appeared ~ - ‘ , who. proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their .
authorized capacity(ies), and that by his/her/their s1gnature(s} on the instrument the person(s) or

the entity upon behalf of which the person(s) acted, executed the instrument. : '

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the

document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

Sﬁte of California . )

County of San Francisco )
On , before me, - , -  a Notary Public,
personally appeared , Who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their -
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s) or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

05053.012 4824-3530-2234.2
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A notary public or other officer completirig this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California . )
County of San Francisco )
On , before me, ,a Not{iry‘ Public,
personally appeared ‘ , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is aftached, and not the truthfulness, accuracy, or validity of that document.

State of California . )

County of San Francisco )

On : , before me, ’ » a Notary Public,
personally appeared who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) 1s/are subscribed to the within
instrument and acknowledged to me that he/ she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Cahforma that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature

05053.012 4824-3530-2234 2
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Site Plan

05053.012 4824-3530-2234.2 Exhibit A-1
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Exhibit A-2

Legal Description

’(:ai property i 1'1 &xeC?y of San Ffancrsm Cndn‘y F‘San Frarnsca, Sta‘g oF {“a!ffuma, éﬁmbcd :
ascrcalcm: '

'?}i‘\RCEL' ORE:

BECINNING AT THE POINT OF THE INTERSECTION OF THE EASTERLY LINE OF VAN NESS. .

AVENUE WITH THE SOUTHERLY LINE OF IW SE‘R"FT PUNHING 'jiCC A!.ONG SRID LINEGE.
VAN NESS AVENUE SOUTHERLY.
'EiSTERL"f 105 FEET; THERCE AT A

. BEING-A PORTION OF WESTERN ADDITION BLOCK NO. 88:
PARCEL TWOX |

LOMMENCING AT THE POINTOF INTERSECTION OF THE ﬂGRT!"ERLY LBIE OF HAYES STREET,
FNE THE' EASTERLY LINEOE VM NESS. AVERLI: RUN“II!\&G THENCE RTHERLY AND'ALONG
SAID LINE QF VAN MES PEIUE B0 FEET, 057 ; AT : £
-EASTERLY, 109 FEET; THENCE AT A RIGHTANGLE SD%I‘{H}ERLY 60 FEET, 0-7/8 iNCHESTO THE
MORTHERLY LINE'CF HAYES, STREET; THENCE AT ARIGHT RNGLE WESTERLY AND ALONG SAID
LIREOF HAYES STREET 409 FEET TO THE ?OINTQF ' COMMERCEMENT:

;'bE{ﬁG.‘?RRT_DF .WEST‘ERN mwm NG 54,

ABNi ot 012} Bfock DBL1 (Aficks Parcel O}
Lot 020 Block D311 {Afeces Parcél Tws)

*05053.012 4824-3530-2234.2 - Exhibit A-2
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Exinbit B

Project Description

SFCM proposes to construct a mixed-use building containing student housing with approximately

420 student beds in 113 separate units. The student housing component will include two-and three-

Bedroom units, and the bedrooms will be a mix of single and double occupanéy. The building will also
incIudé 3 faéulty dwelling units in approximately 2,800 gross square feet, approximately 45,200 gross
square feet of education / c;lassrooms / rebearsal space, approximately 3,000 gross square feet of ground
floor retail/restaurant uses, approximately 7,200 gross sqﬁare feet of performahce space located on the
. grbund (2,060 gross square fée;t) and eleventh floors (5,000 gross square feet), and could include A
approxjmatély 4,320 gross squére feet of broadcasting studio ’space, approximately 2,720 gross square ’
feet of open space, and 27 replacement housing units, all within an approximately 168,2‘06 £ross sq.uare
foot (ﬁboﬁt ‘153,200 gsf of floor area under the Planning Code), twelve-story, 120 foot building at 200-
214 Van Néss Avenue. The Projéct contains approximately 164 Class 1 bicycle spaces, 20 Class 2
bicycle spaces, two on-street loading spaces. I; has no off-street parldﬁg. ' .

The Project will include demolition of two existing structures on &e site totaling approximately
30,000 square feet: one previously used as office space and one a 27-unit apartment building. The ‘
Project inclﬁdes a specific program: for e)dsting tenants to return to a new similar rent controlled unit with
interim re}oéaﬁon and assistance during construction as more particularly described in Exhibit C to the .
Develbpment Agreement to whicﬁ this Exhibit B-is attached. -

Together the foregoing constitutes the "Project”.

05053.012 4824-3530-2234.2 S Exhibit B
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Exhibit C

Replacement Housing and Iuterim Relocation Plan

This Replacement Housing and Interim Relocation Plan (the "Plan") has been prepared as part of the
Development Agreement (the "Development Agreement") between the San Francisco Conservatory of
Music (“SFCM") and the City and County of San Francisco relative to the redevelopment of 200 and 214
Van Ness.  SFCM will demolish the current structures located at 200 and 214 Van Ness and construct a
new 165,000 square foot building. The new building will provide new housing for SFCM students and
faculty as well as performance space, educational spaces and 27 replacement housing units
("Replacement Housing Element") for the 27 housing units currently located at 200 Van Ness (as more
specifically defined in the Development Agreement, the "Project"). The 27 replacement housing units will
be modern apartments consisting of six studio apartments and 21 one—bedroom apartments with a separate
secure entrance and elevator. :

. The purpose of this document is to inform the tenants of 200 Van Ness of the pian for their proposed
relocation and their rights under this Plan, including the right to relocate to one of the new replacement
units at their current rent controlled rénts as well as rights to temporary replacement housing while the

Project is under qonstruction. A list of the units.and the size of the units is attached to this Exhibit as
Attachment 1. '

Objectives of Plan.

1. Minimize the disruption to the Existing Tenants (as defined below) of 200 Van Ness during
- the construction of the Project and ensure that all E}ustmg Tenants receive relocation benefits
to prevent displacement:

2. Provide permanent replacement housing for Existing Tenants in the Replacement Housing
Element of the Project, including Existing Tenants with Section 8 Certificates. The
permanent replacement housing will be comparable or better than existing units and of
similar size to existing units, both in the number of bedrooms and square footage.

3. Initial rent for Existing Tenants of 200 Van Ness for the permanent replacement housing in
the Replacement Housing Element of the Project will be setat the Existing Tenant's rent at
their unit at 200 Van Ness immediately prior to relocation increased only by the San
Francisco Rent Board annual general rent increases during construction.

4. Existing Tenants returning to the Project will be entitled to all of the protections of the San
Prancisco Rent Ordinance and the units in the Replacement Housing Element of the Project
will be subject to rent control pursuant to the San Francisco Rent Ordinance.

5. Prior to and as a condition to commencement of construction of the Project, SFCM will
provide the Existing Tenants with temporary comparable replacement housing, with Existing
Tenants paying the same rent the Existing Tenant is paymg for their current unit at 200 Van -
Ness. :

6. The SFCM w111 pay Emstmg Tenants' moving costs to move to the temporary replacement

" housmg and the subsequent move to the newly constructed permanent replacement unit in the
Project, as further described below. 3

Existing Tenants.

05053.012 4824-3530-2234.2 _ Exhibit C, Page 1
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Existing Tendnts of 200~ Vai Ness will have relocation rights as specitied in this Plan. For
purposes of this Plan, Existing Tenants are defined as the following:

- & Any tenant residing at 200 Van Ness as of the effective date of the
Development Agreement listed on a lease or rental agréement with
SFCM, including tenants listed on leases or rental agreements with the

fnr—nﬂpr ovner 117}11\ rvnrnhﬂnaz fn ~pc1ﬂp~ qf 200 ‘fan T\Taocx :

¢ . Any minor res1d1ng with a tenant listed on a lease or rental agreement
* with the Owner. ‘
e Any person residing in a unit at 200 Van Ness as of the effective date of
the Development Agreement with the consent of the SFCM including
‘Toommates of Existing Tenants consented to by SFCM.

The following will not be considered Existing Tenants for purposes of relocation and eligibility .
for a Permanent Replacement Unit under this Plan

e Any temporary guests or occupants of units occupied by Existing
Tenants, including any Airbnb or'similar type of guests

e Any unauthorized subtenants of Existing Tenants. ’

* Any unlawful occupant as determined by a court of law.

¢ ' An Existing Tenant who, prior to receipt of the ‘Im'tial Notice to Move,
voluntarily vacates his or her unit at 200 Van Ness or is evicted for good
cause. Eviction for good cause shall be evidenced by a final non-
appealable court order or the tenant's vacation of the unit after receipt of
a validly issued eviction notice.: '

No later than 30 days after the effective date of the Development Agreement each occupant of
200 Van Ness will be notified in writing by SFCM whether he or she has been determined to
qualify as an Existing Tenant. If the resident disagrees with the determination, then the resident
may file a grievance in accordance with the grievance procedures set forth in this Plan.

Relocation During Construction.

During construction of the Project; Existing Tenants may select from the following options. Each
household will be allowed to elect a single option, regardless of how many Existing Tenants
reside in the household. If the Existing Tenants cannot agree upon the option, the entire
household will be offered the Rent Differential Payment.

1. Temporary Replacement Unit Option.

a. SFCM will master lease comparable replacement units for all Existing -

- Tenants selecting the Temporary Replacement Unit Option ("Temporary
Replacement Units"). Temporary Replacement Units will be considered
comparable if they are of similar size to the Existing Tenant's unit at 200 Van
Ness with the same number of bedrooms and include similar housing
services as currently provided at 200 Van Ness. SFCM will make every

05053.012 4824-3530-2234.2 ' Exhibit C, Page 2
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05053.012 4824-3530-2234 2

effort to provide Temporary Replacement Units in the same neighborhood as
200 Van Ness but Temporary Replacement Units may be located elsewhere

~ in the City depending upon availability of units.

Prior to offering Temporary Replacement Units to the Existing Tenants,
SFCM will conduct interviews with the Existing Tenants to determine
location preferences for the Temporary Replacement Units as well as any
special needs of the Existing Tenants such as accessibility features, need to
beina parﬁcular location because of schools, employment or medical needs,
etc. SFCM will use every effort to accommodate Existing Tenant's particular
needs with regards to Jocation of the Temporary Replacement Units.

SFCM will pay Existing Tenants' Moving Expenses, as defined below, to
move to the Temporary Replacement Unit as set forth below in this Plan.

Existirig Tenants electing to move to the Temporary Replacement Unit
provided by SFCM will enter into a lease or rental agreement with SFCM for
the Temporary Replacement Unit on substantially the same terms and
conditions, including rental rate, as their existing lease at 200 Van Ness
subject to inclusion of any particular rules and regulations associated with the
Temporary Replacement Unit.

SFCM will pay for any utility reconnection fees or charges incurred by the
Existing Tenant moving to the Temporary Replacement Units, including
P.G.&E., telephone, cable TV and Internet services (if the Existing Tenant
currently has cable TV and Internet services at 200 Van Ness).

Existing Tenants will be required to comply with the terms of their lease or
rental agreement with SFCM during the construction period while living in
the Temporary Replacement Unit, along with the rules and regulations that
may exist at the temporary location. Existing Tenants who fail to comply
with the terms of their rental agreement and/or the rules and reéulatidns for
the Témporary Replacement Unit may be subject to eviction and jeopardize
their opportunity for permanent relocation at the Replacement Housing
Element of the Project. '

SFCM will work with the San Francisco Housing Aunthority to ensure that
Existing Tenants with Section 8 vouchers who elect to move to a Temporary
Replacement Unit continue to be eligible for their voucher during the
temporary displacement period. ’ '

Exhibit C, Page 3
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——=———————"—""""9Rent Differential Payment.

a. As an alternative to moving to the Temporary Replacement Units, Existing

Tenants may elect to either move in with friends and family during the
construction period or find their own temporary housing. If an Existing
Tenant makes such an election, SFCM will pay to the Existing Tenant a
monthly rent differential payment equal to the difference between the
Cristing Tenant's rent at 200 Van Ness inimcdiately prior to the
commencement of construction and the rent at a comparable Temporary
Replacement Unit secured by SFCM during the construction period ("Rent
Differential Payment™). SFCM shall make the Rent Differential Payment to
the Existing Tenant on a monthly basis unless otherwise approved by the
City. Existing Tenants electing the Rent Differential Payment will also
receive Moving Expenses as defined below. Existing Tenants electing to
receive the Rent Differential Payment rather than moving to Temporary
Replacement Units are responsible for keeping SFCM informed of their
contact information for purposes of receiving the Rent Differential Payments
and providing notices of availability of the Replacement Housing in the
Project. SFCM cannot guaranty that Existing Tenants who elect the Rent
Differential Payment at the commencement of construction will have the
option during construction to change their election and move to a Temporary
Replacement Unit.

Permanent Replacement Units.

All Existing Tenants who remain in good standing pursuant to their rental agreement or lease
with SFCM until completion of construction of the new Project and Existing Tenants who elect to
receive the Rent Differential Payment will be offered a new permanent replacement unit in the
Replacement Housing Element of the Project ("Permanent Replacement Units").

1.

05053.012 4824-3530-2234.2

The new Permanent Replacement Units will be of similar size as the Existing
Tenant's current unit with the same number of bedrooms and the same or better
amenities as the current units.

Existing Tenants moving to a Permanent Replacement Unit in the Project will be
offered a lease on substantially the same terms as the existing rental agfeement or
lease, subject to such changes as are necessary to address the upgraded features of the
Permanent Replacement Units. '

Rents for the Permanent Replacement Units will be the rent the Existing Tenant was -
paying at 200 Van Ness prior to commencement of construction increased only by

_the annual rent increases approved by the San Francisco Rent Board during
construction of the Project. '

Exhibit C, Page 4
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- 4. All of the units in the Replacement Housing Element of the Project will be
pefmanently rent controlled for so long as the San Francisco Rent Ordinance is
effective. For so long as the units in the Replacement Housing Element of the
Project are subject to the San Francisco Rent Ordinance, SFCM shall not exercise its
rights to remove any Permanent Replacement Unit from the rental housing market in
accordance with the California Government Code Section 7060 et seq. and San
Francisco Rent Ordinance Section 37(a)(13).

5. SFCM will pay Existing Tenants Moving Expenses, as defined below, to move to the
Permanent Replacement Unit in accordance with the section on Moving Expenses of
this Plan. ’

6. SFCM will pay for any utility connection fees or charges incurred by the Existing
Tenant moving to a Permanent Replacement Unifs, including P.G.&E., Telephone,

" cable TV and Internet services (if the Existing Tenant currently has cable TV and
 Internet services). '

7. SFCM will enter into any necessary contracts with the San Francisco Housing '
Authority and participate in any required inspections to allow Existing Tenants with
Section 8 vouchers to continue to nse those vouchers in the Permanent Replacement
Units. ‘

Ekisting Tenants Electing’ Not to Accegt a Permanent Replacement Unit.

All Existing Tenants will be offered the opportunity to move to a Permanent
Replacemént Unit. Existing Tenants who elect to accept a Temporary Re.placement
Unit or the Monthly Rent Differential but who elect not to accept a Permanent
Replacement Unit in the new Project will be paid Moving Expenses as set forth in
-this Plan, if the Existing Tenant moves from the Temporary Replacement Unit, plus
the relocation payment benefits consistent with Section 37.9C of the San Francisco
Rent Ordinance.

In lieu of receiving (i) a Temporary Replacement Unit or a Rent Differential Payment
and (ii) a Permanent Replacement Unit in the Project, Existing Tenants may elect a

, b{ly out on terms and conditions to be negotiated with SFCM. As a condition of any
buyout agreement, the Existing Tenant will be required to waive any rights to any
relocation benefits provided in this Plan or pursuant to Jaw and the Existing Tenant's
right to ‘retilm to a Permanent Replacement Unit. All of the Existing Tenants residing
in a single unit must agree to the buyout. SFCM shall comply with the provisions of

* Section 37.9E of the San Francisco Rent Ordinance when negotiating any buy out

with an Existing Tenant. SFCM shall provide an Existing Tenant with the written
disclosure required by Section 37.9E (d) of the San Francisco Rent Ordinance within
ten (10) days of SFCM receiving notice from the Existing Tenant of its election to
negotiate a buy out in response to the Initial Notice to Move.

" 05053.012 4824-3530-2234.2 Exhibit C, Page 5

359



IMGVIGE EAuurxbng.

1. Moving expenses for both the Existing Tenant's move from 200 Van Ness prior to
construction and the Existing Tenant's move to a Permanent Replacement Unit will
be paid based on the actual cost of a professional mover or a fixed payment based on
the number of rooms in the Existing Tenant's apartment (”Movmg Expenses") as
follows:

a .The Existing Tenant may elect to retain the services of a licensed
professional mover, in which case SFCM will pay the actual cost of movmg
services including packmg expenses based on the lower of at least two bids,
subject to approval by SFCM.’ '

b. The Existing Tenant may elect to receive a fixed payment for Moving
Expenses based on a room count in the existing apartment and take
responSIblhty for his or her own move. The fixed payment will be based on
the then current schedule published by the California Department of
Transportauon for moving costs.

c. As an alternative, the Existing Tenant may allow SFCM to conduct the move
using professional movers.

Relocation Process.

SFCM will take the following steps to notify and relocate the Existing Tenants.
1. Initial Move to Temporary Replacement Housing.

a. Prior to comruencement of construction of the Project SFCM will provide Existing - -
Tenants with regular wntten notices of the Project status and projected tnnmg for
construction.

b. No later than ninety (90) days prior to the date on which any building occupant is
required to move out of their current unit, SFCM will provide a written notice to all
Existing Tenants and the Rent Board ("Initial Notice to Move") substantially in the
form attached to this Exhibit as Attachment 2 that contains the following:

i. The name of all of the Existing Tenants occupying a particular unit
qualifying for relocation benefits under this Plan; '

ii. The Existing Tenants' unit type (studio or one bedroom);

iii. The address of the proposed Temporary Replacement Housing and times

© during which the Existing Tenants will be provided an opportunity to view
the proposed Temporary Replacement Housing, if the address is available at
the time of the Initial Notice to Move;

iv.. The amount of the Rent Differeptial Payment that the Existing Tenant would -
receive if the Existing Tenant elects to accept a Rent Differential Payment '
rather than Temporary Replacement Housing during construction;

v. The anticipated move date for the Existing Tenants;

05053.012 4824-3530-2234.2 _ Exhibit C, Page 6
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vi. The anticipated date that the Permanent Replacement Unit will be available;
vii. Notification that Existing Tenant, in lieu of (i) accepting Temporary
Replacement Housing or a Rent Differential Payment and (ii) the right to
occupy a Permanent Replacement Unit may negotiate a buy out w1th SFCM;
viii. A copy of this Plan; and
ix. Contact information for who the Existing Tenant should contact to
coordinate moving and for any questions.

No later than sﬁﬁy (60) days prior to the date on which the Existing Tenant is
required to move out of their current unit, SFCM will provide the Existing Tenants
with an additional notice ("Additional Notice to Move") that includes the following:

i. The updated anticipated move date for the Existing Tenant;

ii. The address of the specific Temporary Replacement Unit selected for the
Existing Tenant if the Existing Tenant has elected to move to the Temporary
Replacement Unit;

iti. A copy of the lease or rental agreement to be signed by the Existing Tenant
for the Temporary Replacement Unit if the Existing Tenant has elected to
move to the Temporary Replacement Units;

iv. Information about moving expenses and moving services; and

v. If the Existing Tenant has elected to accept the Rent Differential Payment,
the payment schedule for such payments.

d. During construction of the Project, SFCM will provide regular updates on the

construction of the Project including the projected occupancy dates for Existing
Tenants returning to the Project ("Quarterly Progress Notices"). Notice shall be
provided no less often then quarterly but may be provided more frequently if changes
in the construction, schedule warrant

2. Move to Permanent Replacement Units.-

a. No'less than one hundred twenty (120) days before the Existing Tenan’ts are expected

to relocate to a Permanent Replacement Unit in the Project, SFCM will provide each
Existing Tenant (other than Existing Tenants who elected a buyout) with notice of the
anticipated relocation date for the Existing Tenants to relocate to the Permanent
Replacement Units and dates and time for the Existing fenants to visit the Project to
view the Permanent Replacement Units or to meet with SFCM to review floor plans
for the Permanent Replacement Units ("Permanent Relocation Notice"). The notice
will include a Replacement Unit Preference Form for the Existing Tenants to -
complete after viewing the Permanent Replacement Units ranking their preference

for particular replacement units. ' '
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361



b SFEM-Wil provide updated motices to Lﬁe—bmstmg—fenarﬁsvrﬁren‘movmatem'
move into the Permanent Replacement Units, but in all events Existing Tenants will -
receive a minimum of a sixty (60) day notice to move to the Eexmahent Replacement

"Unit.

. FachExi sﬁng; Tenant will have the nppnrhmity to deliver to SFCM the R eplanam ent
Unit Preference Notice within thirty (30) days of receipt of the Replacement Unit
Preference Notice. Existing Tenants who intend to return to the Project upon
completion of construction who do not return a Replacement Unit Preference Notice
will be assigned a Permanent Replacement Unit in the Project selected by SFCM.

"d. SFCM will allocate the Permanent Replacement Units to the Existing Tenants based
on the Existing Tenant's seniority as determined by the date the Existing Tenant
commenced occupancy of 200 Van Ness. If SFCM caonot determine the
commencement date for an Existing Tenant or if Existing Tenants have the same
commencement date, SFCM will select the Existing Tenant's Permanent
Replacement Unit by a random process. . '

e. SFCM will notify the Existing Tenants of their designated Permanent Replacement
Unit at least sixty (60) days prior to the projected move-in date ("Notice of
Designated Permanent Relocation Unit"). At the same time that SFCM notifies the
Existing Tenants of their designated Permanent Replacement Unit, SFCM will
provide the Existing Tenants with an amended lease reflecting the Permanent
Replacement Unit. Existing Tenants will have thirty (30) days from receipt of the
notice of designated Permanent Replacement Unit-and the amended lease to return
the signed ledse to SFCM. Failure to return the signed lease to SFCM may résult in -
the Existing Tenant no longer being eligible to move into the Permanent '
Replacement Unit or the Replacement Housing Element of the Project. SFCM will
also deliver to the Existing Tenants that are occupying Temporary Replacement Units

* secured by SFCM a sixty (60) day notice to vacate such Temporary Replacement
Unit ("Notice to Vacate Temporary Replacement Unit").

3. Move from Temporary Replacement Housing.

All SFCM obligations to subsidize the rent of any Existing Tenant in the Temporary
Replacement Units or make the Rent Differential Payments shall terminate as of the
later of (i) expiration of the sixty (60) day notice to vacate or (ii) the move in date for
the Project. Existing Tenants that continue to reside in a Temporary Replacement
Unit after the expiration of the sixty (60) day notice to vacate may be subject to
eviction if they fail to move.

Grievance Procedure.

Any resident of 200 Van Ness who is dissatisfied with any determination made by the SFCM
related to relocation should first contact SFCM to discuss his or her concerns and attempt to
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resolve the issue. If the resident remains dissatisfied, the resident shall be entitled to file a petition
with the San Francisco Rent Board to challenge SFCM's determination of who is an Existing
Tenant, the Existing Tenant's assignment to Temporary Replacement Units and SFCM's
designation of a Permanent Replacement Unit. If a resident files a petition with the Rent Board,
the Rent Board shall hear such petition in accordance with its standard hearing procedures. Any
petition filed by a resident challenging a decision by SFCM related to this Plan must be filed with

-the San Francisco Rent Board no later than thlrty (30) days after the resident receives notice from
SFCM of such decision.

Eviction Policy.

Eviction will be permissible only as a last resort if residents of 200 Van Ness fail to vacate the
building after receipt of all required notices or if Existing Tenants fail to vacate the Temporary
Replacement Unit after a Permanent Replacement Unit in the Project has been made available to
them. In addition SFCM may evict Existing Tenants from 200 Van Ness or from the Temporary
Replacement Unit for nonpayment of rent, serious violations of the rental agreement, repeated

violations of the rules and regulations, a dangerous or illegal act in the unit or as otherwise
permitted under law.

Notices.

All notices required to be delivered in writing by SFCM pursuant to this Plan will be delivered by
certified U.S. Mail and may also be personally delivered to the Tenants. All notices will be
translated into the primary language of the Emstmg Tenants.

Compliance with Planning Code Sections 415 and 207.
This Replacement Housing and Interim Relocation Plan is in lieu of and constitutes full satisfaction of
San Francisco Planning Code Sections 415 and 207, if and to the extent such provisions are otherwise

applicable to the Project.

ATTACHMENT 1

‘UNITS BY SIZE AT 200 VAN NESS

05053.012 4824-3530-2234.2 © Exhibit C, Page 9

363



San Francisco Conservatory of Music
Replacement Housing and Interim Relocation Plan- 200 Van Ness Avenue
Attachment 1 - . )

Existing Units by Size at 200 Van Ness

EXISTING UNIT EXISTiNG UNIT
NUMBER Ex'S_HNG UNITTYPE e aRen {SF}
101 1 BDRM 480
102 " 1BDRM " 483
103 " 1BDRM 500
104 1 BDRM 551
105 " STUDIO 328
106 STUDIC 388
107. 1 BDRM 488
108 : 1 BDRM 500
109 1 BDRM 471
201 1 BDRM 482
202 1 BDRM 537
203 1BDRM 501
204 1 BDRM 515
205 STUDIO 328
206 STUDIO 377
207 "1 BDRM 498
208 1 BDRM 500
209 1 BDRM 471
301 1 BDRM 432
302 . 1BDRM. 537
303 1BDRM . 501
304 1 BORM 515
305 STUDIO 328
306 STUDIO 377
307 1 BDRM 498
308 1 BDRM 560 522
309 1BDRM 471 '
05053,012 4824-3530-2234.2 Exhibit C, Page 1‘0
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ATTACHMENT 2

DRAFT INITIAL NOTICE OF MOVE

INITIAL NOTICE TO MOVE

. To:

" The San Francisco Conservatory of Music ("SFCM") has received its entitlements for the construction of
the new building that requires the demolition of 200 Van Ness and expects to commence construction no
" later than . As yoi1 are aware construction of the new building will require that you temporarily
relocate during construction. Upon completion of construction of the new building you will be offered
the opportunity to movetoanew ____ bedroom [fill in appropriate number of bedrooms] apartment
in the new building. The new project is expected to be completed .. The rent for the new

. apartment will not exceed the rent you are currently paying plus any general rent increases that are
approved by the San Francisco Rent Board during the construction period.

This notice will serve as your ninety (90) day notice to move. You must vacate your apartment at 200

‘Van Ness, Unit no. no later than : [fill in date that is at least 90 days from the
date the notice is delivered]. ‘

Temporary Replacement Unit

SFCM has rented apartments at [fill in address of replacement apartment], San Franmsco
that are available to you to rent duting the construction period. If you elect to move into an apartment  \
rented by SFCM you will be responsible for continuing to pay to SFCM the rent you are paying now at

200 Van Ness during the constructxon period. SFCM will pay the dlﬁerence between your current rent
and the rent at

OR
Renf Differential Payment

If you do not want to move to _ [fill in address of replacement apartments}, you may elect to
find your own temporary housing during the construction period in which event SFCM will pay you a
monthly rent differeritial payment in the amount of [amount will be the difference between
the tenant's current rent at 200 Van Ness and the rent being paid by SFCM at the units rented by
SFCM for tenants]. This amount represents the difference between your current rent and the rent for a
‘comparable apartment at [fill in address of replacement apartments rented by SFCM] If
you choose to accept the rent differential payment rather than meving into an apartment at
you are still eligible to rent a new unit from SFCM at the new building once construction is complete, but
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M—*ye\rmL keep SFEM infornied of where you are Hving and how SFCVICan best Teach your fo provide
you with notices related to the completion of the project. '

Moving Expense

SFCM will also pay yotr moving costs, including packing costs for your possessions. Alternatively, you
have the right to move your own possessions and receive a moving expense allowance from SFCM. * -
SFCM will also pay for any utility hook-up fees or charges incurred at the new unit, including cable TV
and internet service initiation fees to the extent you had these utilities in your current apartment. You are
responsible for amranging your own utility services, including but not limited to-gas, electricity, telephone,
cable TV and internet service and submitting your claim for reimbursement for any hook-up fees or
charges.

Attached to this notice is a copy of the Relocation Plan.approved by the City and County of San Francisco
as part of the approvals for the new building that provides additional information on your options
regarding temporary and permanent relocation.

If you would prefer to negoﬁaie abuy out with SFCM in lien of accepting (i) a Temporary Replacemént
Unit or the Rent Differential Payment; and (ii) the right to rent an apartment at the newly constructed
project, SFCM is willing to negotiate 2 buy out on terms to be mutually agreed upon by you and SFCM.
Please let SFCM know if you would prefer to negotiate a buyout.

SFCM will be in touch to discuss your relocation options with you. If you have questions please feel free
to call - SFCM will provide you with additional notices regarding your move
date closer to your move date, but you should begin preparing to move.

| 05053.012 4824-3530-22342 ; Exhibit C, Page 12 .
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ATTACHMENT 3

REQUIRED NOTICE PURSUANT TO PLAN

‘Required Notice When Given Contents Existing Tenant
: Response Required, if
, : , any
Qualification as an No later than 30 SFCM's determination of Resident has 30 days
Existing Tenant days after which residents are eligible for | after receipt of notice
: effective date of | relocation benefits and a - to file a grievance
Development: Permanent Replacement Unit in | with the San
Agreement the Project Francisco Rent Board
if resident disagrees
with SFCM's
. determination
Initial Notice to Move | At least 90 days Address of Temporary Existing Tenant will -
. prior to residents Relocation Unit . be contacted by
being required to Amount of Rent Differential | SFCM within 30 days
move from 200 Payment ' of Initial Notice to
Van Ness Projected Date of Move Move to discuss
from 200 Van Ness options and Existing
H. Projected Date Permanent Tenant's election
Replacement Units will'be - | regarding a
available Temporary Relocation
- Unit or the Rent
Differential Payment
Additional Notice to At least 60 days 1. Updated movedate from | N/A '
Move prior to residents 200 Van Ness
' being required to | 2. Address of Existing
move from 200 Tenants specific
Van Ness Temporary Relocation
Unit '
3." Copy of lease for
Temporary Relocation
Unit '
4. Payment schedule for Rent
Differential Payment if
Existing Tenant has
elected Rent Differential -
, Payment ' .
Quarterly Progress At least quarterly | Update on construction N/A
Notices during progress
construction of
project
Permanent Relocation Atleast 120 days | 1. Date that Permanent Existing Tenant to.
Notice including prior to Relocation Units will be return Replacement
Replacement Unit Permanent available for move-in “Unit Prefererice
Preference Notice Replacement Unit | 2. Dates when Existing Notice within 30 days
being available Tenants can view Permanent of receipt.

05053.012 4824-3530-2234.2
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TOr EXiStmg

=FRefocation Units or ttoor plans—

Tenants 3. Replacement Unit
Preference Notice to be
completed by Existing Tenant .
Notice of Designated - | At least 60 days Designates the Permanent Return [ease for
Permanent Replacement | prior to Replacement Unit Permanent
Unit Permanent Inctudes Lease for Permanent | Replacement Unit
Repiacemeni Unit | Replacement Unit withia 30 days of
being available receipt
for occupancy’
Notice to Vacate At least 60 days Move-in Date for Permanent
Temporary Relocation prior to move-in | Replacement Unit
Units date for '
| Permanent
Replacement Unit
Exhibit C, Page 14
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Exhibit D

Approvals

1. Mitigated Negative Declaration;

2. General Plan Amendment to revise the Map of Proposed Height and Bulk
Districts in the Downtown Area Plan for the San Francisco Conservatory of
Music Project at 200-214 Van Ness Avenue;

3. Planning Code amendment for a) to permit height limit exemption from the
quantitative standards for additional building envelope that will be used to enclose
or screen specified féatures from view, allow increased roof height for ,
performance and common space, and provide additional visua] interest to the roof
of the structure; b) amending the Zoning Map to change the height designation of
Assessor’s Block 811, Lots 10 and 12, from 96-X to 120-X; and ¢) Text
Amendment to Planning Code §260(b)(1)(L) to allow a height limit exemption for
additional building envelope related to SFCM and to allow addmonal exceptions -
through §309;

4. Downtown Project Authorization §309 with exceptions with exceptions to
requirements for Rear Yard (§134), Usable Open Space (§135), Obstructions .
Over Streets and Alleys (§136), Group Housing Exposure (§140), Ground Floor
Requirements (§145), Ground Level Wind Currents (§148), Off-Street Fre1ght

Loading (§152)
5. Conditional Use Authorizations under §303 anci §124 exclusion of student
housing from FAR and §317 dwelling unit removal;
6. Lot merger;
7.. Administrative Code Chapter 56 Enacting and conforming Ordinance.
05053.012 4824-3530-2234.2 Exhibit D
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Extribit ®

On-Site Public Art Program

The San Francisco Conservatory of Music will satisfy the on-site Public Art provisions of Plaoning Code
Section 429.4 by implementing the following SFCM Public Music Art Program:

A. SFCM wili provide permanend, rotaiing insicutent or archival displays Cicady visibie o e
public at the Project site, inviting all who pass by to engage with and be inspired by the physical
manifestation of the creation of music. Display(s) will be visible from the street and located in
one or more of the following areas (i) in or visible through the windows of the first floor of the
northwest corner of the 200 Van Ness Avenue building — (visible from Van Ness Avenue);

(i) the first floor windows along Hayes Street; and (iii) within the building lobby area

B. (1) The display will include curated information about the instrument, its history, and ways to
" interact with the instrument or hear it being played. For example, a website address or scannable
barcode would allow the viewer to hear a recording or see a video of the instrument being played,
and when possible, to learn where it will be used in a live local performance. SFCM will strive to
coordinate the display with a performance featuring the instrument. The curated information will
be provided through either a video screen or a projection device.

(2) Displays will explore various instruments or artifacts within SFCM's instrument collection,
including rare’and historical instruments that the public would be unlikely to encounter
elsewhere. Displays will consist of instruments that are currently in storage and/or not available
for public view. For example, SFCM houses an acclaimed guitar collection at its existing 50 Oak
Street campus featuring rare instruments made by the great classical and flamenco guitar makers
of the 19th and 20th centuries. SFCM is unable to display collections such as these to the public
in jts current facility, but the Van Ness location would give it the opportunity to show mstruments
* to thousands of people passing through the city’s “arts corridor.”

" (3) Instruments to be displayed may include double bass, cellos, violins, brass instruments, wind
instruments, guitars, and pianos. Displays may also include scores or other archival materials,
- including materials illuminating the institution’s 100 year history in San Francisco, which has

been home to numerous world-renowned musicjans including Isaac Stern, Yehudi Menuhin, John

Adams, and many more.

C. The Conservatory will exercise the same standards of artistic excellence it applies to all of its
endeavors and will work with a professional consultant to determine how to make the entire
display most engaging and appealing. In addition to implementing its on-site public art
commitment as described above, SFCM also anticipates exploring various creative opportunities
to communicate, stimulate and inspire the imagination and to demonstrate the exciting new and

~ emerging, as well as the more traditional, interface between auditory and visual art through
various medium. ' '
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D. SFCM shall ensure that its oh—site Public Art program will be of equivalent valune to the Public
Arxt Fee based on reasonable valuation methods such as insured value of the instruments utilized
in its on-sife Public Arts program. -

E. SFCM will provide status reports to the City periodically regarding the installation and
operation of its on-site Public Arts program with thé submittal of such status reports
during construction and during the first year of operation following completion of

construction. ' S '
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Form of Assignment and Assumption Agreement

RECORDING REQUESTED BY
CLERK. OF THE BOARD OF SUPERVISORS

AR T TVENR R TV
\J,I. 1111_1 L;ll 1 .(‘LLVJJ \/UULYL J. UL om\ L OLAUN LU . -

(Exempt from Recording Fees
Pursuant to Government Code’
Section 27383)

AND WHEN RECORDED MAIL TO:
[Angela Calvﬂlo]

Clerk of the Board of Supervxsors

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

ASSIGNN[ENT AND ASSUMPTION AGREEMENT

RELATIVE TO FOCUSED DEVELOPMENT AGREEMENT FOR THE SAN FRANCISCO

' CONSERVATORY OF MUSIC
THIS ASSIGNMENT AND 'ASSI.JMPTION AGREEMENT '(hereiﬁafter, the "Assignment") is éntered
into this day of , 20 , by and between : , a
: (“Assignor”) and : , - a )
("Assignee").
RECITALS
T A The San Francisco Conservatory of Music, a California non-profit public beneﬁt

: corporatlon ("SFCM"), and the City and County of San Francisco, a political subdivision and municipal
corporation of the State of California (the "City"), entered into that certain Focused Development
Agreement (the "Development Agreement") dated as of 2018, for reference purposes, with
respect to certain real property owned by Assignor, as such property is more particularly described in the
Development Agreement (the "Project Site"). The Development Agreement was recorded in the Official
Records of the City and County of San Francisco on as Document No. '

[add recital to document any previous transfer of the Ti ransﬁzrred Property, with recofding information)]
B. The Development Agreément provides -that SFCM (Assignor) has the right to:
(i) Transfer all or a portion of the Project Site, (ii) assign all of its rights, title, interest and obligations

under the Development Agreement to a Transferee with respect to the portions of the Project Site
trarisferred to the Transferee, and (iii) upon the recordation of an approved Assignment and Assumption
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Agreement, to be released from any prospective liability or obligatlon under the Development Agreement
related to the Transferred Property as set forth in Section 12.3 of the Development Agreement.

C. Assignor intends to convéy’ certain real property as more particularly identified and
described on Exhibit A attached hereto (hereafter the "Transferred Property") to Assignee. The
Transferred Property is subject to the Development Agreement.

D. = Assignor desires to assign and Assignee desires to assume Assignor’s right, title, interest,
burdens and obligations under the Development Agieement with respect to and as related to the
Transferred Property, as more particularly described below.

ASSIGNMENT AND ASSUMPTION

NOW, THEREFORE, for goodland valuable conmsideration, the receipt and sufficiency of which.
are hereby acknowledged, Assignor and Assignee hereby agree as follows:

-1 Defined Terms. Initially capitalized terms used herein and not otherwise defmed shall
have the meaning ascribed to them in the Development Agreement. :

2. Assignment of Develogment Agreement. Assignor hereby assigns to Assignee, effective
as of Assignor’s conveyance of the Transferred Property to Assignee, all of the rights, title, interest,
burdens and obligations of Assignor under the Development Agreement with respect to the Transferred
Property, including any Public Benefits that are tied to the Transferred Property. Assignor retains all the -
rights, title, interest, burdens and obligations under the Development Agreement with respect to all other
portions of the Project Site owned by Assignor.

3. Assumption of Development Agreement. Assignee hereby assumes, effective as of
Assignor’s conveyance of the Transferred Property to Assignee, all of the rights, title, interest, burdens
and obligations of Assignor under the Development Agreement with respect to the Transferred Property,
including its associated Public Benefits, and agrees to observe and fully perform all the duties and
obligations of Assignor under the Development Agreement with.respect to the Transferred Property, and
to be subject to all the terms and conditions therzof with respect to the Transferred Property. If the
Transferred Property includes or will include the Replacement Units, Assignee agrees to comply with the
terms and conditions of the Replacement Housing and Interim Relocation Plan to the extent such terms
and conditions remain applicable and with the provisions of the Notice of Special Restrictions. The
parties intend that, upon the execution of this Assignment and conveyance of the Transferred Property to
Assignee, Assignee shall be deemed to be “SFCM” under the Development Agreement with respect to the
Transferred Property.

4. . Reaffirmation of Indemnifications. Assignee hereby consents to and expressly reaffirms
any and all indemnifications of the City set forth in the Development Agreement, including without
hmltanon Section 4.7 of the Development Agreement. A

5. Assxggees Covenants. Assignee hereby covenants and agrees that (@ Ass1gnec shall
not challenge the enforceability of, any provision or requirement of the Development Agreement;
(b) Assignee shall not sue the City in connection with any and all disputes between Assignor and
Assigneé arising from this Assignment or the Development Agreement, including any failure to complete
all or any part of the Project by any party; and (c) Assignee shall indemnify the City and its officers,
agents and employees from, and if requested, shall defend them against any and all Losses resulting

* directly or indirectly from any dispute between Assignor and Assignee arising from this Assignment or
the Development Agreement.
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' mcludes or will znclude the Replacement Units.]  Assignee agrees that the Costa-Hawkins Act does not

and in no way shall limit or otherwise affect the restriction of rental charges for the Replacement Units.
Assignee, on behalf of itself and all of its successors and assigns of all or any portion of the Transferred
Property, agrees not to challenge and expressly waives, now and forever, any and all rights to challenge
the requirements of the Development Agreement related to the applicability of the Rent Control
Ordinance to the Replacement Units as set forth in the Development Agreement and the Notice of Special

1
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" from time to time). If and to the extent such general covenants and waivers are not enforceable under

Law, Assignee acknowledges that the above agreement is an important element of the consideration for
the Development Agreement, and Assignee should not have the benefits of the Development Agreement
without the burdens of the Development Agreement.. Accordingly, if Assignee challenges the application
of the covenant and waiver contained in this Section 6, then such breach will be an Event of Default and

. the City shall have the right to terminate the Development Agreement as to the Transferred Property.

7. Application of the San Francisco Rent Ordinance and Ellis Act Waiver. [To be included
if the Ti ranSferred Property includes or will include the Replacement Units.] Assignee agrees to maintain

- the Replacement Units as rent controlled under the Rent Control Ordinance, which commitment shall

survive the expiration of the Development Agreement for so long as the Rent Control Ordinance, or a
similar successor ordinance, remains in effect. Such commitment does not depend upon . the initial
occupancy of the Replacement Unit by Existing Tenants. Assignee waives any and all rights to evict any
tenant of a Replacement Unit (including Existing Tenants or other tenants) under the Ellis Act (California
Government Code Section 7060 et seq.) and any other laws or.regulations that permit owner move-in
evictions for any of the Replacement Units as to any tenant of a Replacement Unit (including Existing
Tenants or other tenants) for so long as the Replacement Units are subject to the Rent Control Ordinance.

8. Binding on Successors. All of the covenants, terms and conditions set forth herein shall
- be binding upon and shall inure to the benefit of the parties hereto and their respective heirs, successors .
and assigns.
“9. " Notices. The notice address for Assignee under Section 14.11 of the Development |
Agreement shall be: ' : : . ’
- Attn:
‘With copy to:
Attn:

10. Counterparts. This Assignment may be executed in as many counterparts as may be
deemeéd necessary and convenient, and by the different parties hereto on separate counterparts, each of
which, when so executed, shall be deemed an original, but all such counterparts shall constitute one and
the same instrument.
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11. Governing Law. This Assignment and the legal relations of the parties hereto shall be
governed by and construed and enforced in accordance with the laws of the State of California, without
regard to its principles of conflicts of law.

IN WITNESS HEREOF, the parties hereto have executed this Assignment as of the day and year first
above written.

ASSIGNOR:.
[insert signature block] .
ASSIGNEE:

[insert signature block]
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Transferred Property

* [To be inserted ]
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A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )

)
COUNTY OF ) _
On , before me, o , Notary Public, personally
appeared , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscnbed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon bebalf of which the person(s) acted,
executed the instrument.

I certify UNDER PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Name:
Notary Public
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A notary public or other oﬁi_cér completing this certificate verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
' )
COUNTY OF )
On , before n'lé, .4 ", Notary .Pﬁbiic, personally
appeared ' , who proved to me on the basis of satisfactory

evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

I certify UNDER PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and ofﬁ01al seal.

Name: :
Notary Public
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Exhibit G

Notice of Special Restrictions

RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

City and County of San Francisco

San Francisco, California 94103-2414

NOTICE OF SPECIAL RESTRICTIONS .

This Notice of Special Restrictions ("Notice") is made this day of , 2018 by the
San Francisco Conservatory of Music, a California non—proﬁt public benefit corpora‘aon " SFCM"), with
reference to the following: . ,

A. SFCM owns the property located at 200 and 214 Van Ness Avenue in San Francisco,
California, as more particularly described in the legal description attached as Exhibit A (the "Project
Site™). At the time SFCM acquired the Project Site, the Project Site contained a residential building with
twenty-seven (27) units. '

B. SFCM proposes to demolish the two existing buildings on the Project Site and create a -
student housing focused mixed-use project on the Project Site with approximately four hundred twenty
(420) student housing beds, three (3) faculty units, one-for-one replacement of the existing twenty-seven
(27) residential units with modern, contemporary, code complying units (the "Replacement Units"),

. educational and performance space, and ground floor retail / restaurant uses, all in an approximately

- 168,000 gross square foot building (the "Project"™). The Project is designed to permit SFCM to continue
to provide exceptional music education and strengthen San Francisco's civic center arts and cultural
district by providing student housing and related facilities while insuring modern replacement housing for
existing tenants and alleviating pressure on San Francisco's existing housing stock.

C. SFCM and the City and County of San Francisco ("City") have entered into a
Developiment Agreement pursuant to Government Code Section 65864 et seq. and Chapter 56 of the City
Administrative Code ("Development Agreement"). As part of its Replacement Housing and Interim
Relocation Plan incorporated into the Development Agreement, SFCM will voluntarily submit the

. Replacement Units to the ongoing jurisdiction of the San Francisco Rent Control Ordinance. -

D. On , 2018, the Board of Supervisors approved the Development Agreement.
E. Asa condmon of approvmg the Development Agreement the City has required, and

SFCM has accepted, the execution and recording of this Notice. This Notice is being executed and
recorded for the benefit of the City.

Exhibit G, Page 1
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NOW, THEREFORE, THE CITY AND SFCM AGREE AND COVENANT AS FOLLOWS:

L APPLICATION OF SAN FRANCISCO RENT ORDINANCE TO REPLACEMENT UNITS.

SFCM agrees to maintain the Replacement Units as rent controlled under Chapter 37 of the San

Francisco Administrative Code, the Residential Rent Stabilization and Arbitration Ordinance ("Rent

- Contrsl Ordinance” / foi 50 LUUE as the Reant Coutrol uxumaubu, Of & siilar sUccessor Uiu.Lua.uuv,

- remains in effect and to waive the provisions of the Costa-Hawkins Rental Housing Act, California Civil
Code Sections 1954.50 et seq. ("Costa-Hawkins Act") to the extent applicable to the Replacement Units.
Such commitment does not depend upon the initial occupancy of the Replacement Unit by Existing

- Tenants (as defined below). Notwithstanding the foregoing, SFCM shall be entitled to establish the initial
rental rate for any of the Replacement Units anytime such Replacement Unit is not occupied by a tenant
who resided at 200 Van Ness prior to the commencement of construction of the Project ("Existing
Tenant"). SFCM also waives any and all rights to evict any tenant in a Replacement Unit (including
Existing Tenants and other ténants) under the Ellis Act (California Government Code Section 7060 et
seq.) and any other laws or regulations that permit owner move-in evictions for any of the Replacement

"Units for so long as the Replacement Units are subject to the Rent Control Ordinance. :

SFCM agrees and acknowledges that this Notice and SFCM's agreement to subject the Replacement Units
to the Rent Control Ordinance falls within the express exaeptions to the Costa-Hawkins Act because the
Development Agreement is a contract with a public entity in consideration for contributions and other
forms of assistance specified in Chapter 4.3 (commencing with Section 65915 of Division 1 of Title 7 of
the California Government Code) and the City would not be willing to enter into the Development
Agreement without the understanding and agreement that the Costa-Hawkins Act provisions set forth in
California Civil Code-Section 1954.52(a) do not apply to the Replacement Units as a result of the

. exemptlon set forth in California Civil Code Section 1954. 52(b)

- IL APPLICABILITY OF RESTRICTION

The restdctions set forth in thjs Notice shall only be applicable to the Replacement Units and the
portion of the Project Site upon which any Replacement Units are located. In the event that the Project is
subdivided at any time in the future, this Notice shall be released from all pomons of the Project Site and
the Project that do not include Replacement Units.

I PARTIES BOUND

So long as this Notice has not been released pursuant to the provisions of Section I, the
provisions of this Notice shall bind any person or entity which acquires an interest in the Replacement
Units, or to whom any interest in the Replacement Units is transferred involuntarily or by operation of
law. SFCM shall include the provisions of this Notice in any and all assignment and assumption
agreements and any and all recorded restrictions for any portion of the Project Site that includes the
‘Replacement Units.

Iv. GOVERNTNG LAW

This Notice shall be govemed and construed in accordance with the laws of the State of
California.

‘Exhibit G, Page2
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IN WITNESS WHEREOF, SFCM has executed this instrument the day and year first
hereinabove written.
TSECM"

SAN FRANCISCO CONSERVATORY OF
MUSIC, a California non-profit public benefit

corporation

By:
David Stull
President

[SIGNATURES MUST NOTARIZED]

‘Exhibit G, Page 3
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BB

Legal Description of Project Site

‘Riedlpropecty in e CRy of Sani Franciscd; Cotty 5 San Frsiiciscs; Stats of Calfforria; desizibed .

PARCE.EWG:' :
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A notary public or other officer completing this certiﬁcaté verifies only the
identity of the individual who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
. ' ) -
COUNTY OF )
On : -, before me, - ' ' __, Notary Public,
. personally appeared : , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify UNDER PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.-

‘WITNESS my hand and official seal.

Name: »
Notary Public

Exhibit G, Page 5
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A notary public or other officer completing this certificate verifies only the -~ °
identity of the individual who,signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
‘ )
COUNTY OF )
On . ‘ , before me, ’ : . ., Notary Pu’blic,
personally appeared , who proved to me on the basis of

satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that
by his/her/their signature(s) on the instrument the person(s), or the ennty upon behalf of which the
person(s) acted, executed the mstrument

I certify UNDER PENALTY OF PERJURY under the laws of the State of Califomnia that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

. Name:
“Notary Public

Exhibit G, Page 6
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
. San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163 -
TDD/TTY No. 554-5227

. BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANClSCO

LAND USE AND TRANSPORTATION COMMITTEE

NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation Committee will
hold a public hearing to consider the following proposal and said public hearing will be held
' as follows, at which time all interested parties may attend and be heard:

Date: Monday, March 19, 2018
Time: 1:30 p.m.

. Location: Legislative Chamber, Room 250, located at City Hall
1 Dr. Carlton B. Goodlett Place, San Francisco, CA

Subject: San Francisco Conservatory of Music Project

File No. 180114. Ordinance amending the Plannlng Code to authorlze a height limit
exception for the San Francisco Conservatory of Music Project at 200-214 Van Ness Avenue
for an additional building envelope that will be used to enclose or screen specified features
~ from view, allow increased roof height for performance and common space, and provide

additional visual interest to the roof of the structure; amending the Zoning Map to change the
“height designation of Assessor’s Parcel Block No. 811, Lot Nos. 10 and 12, from 96-X to 120- .
X; affirming the Planning Commission’s determination under the California Environmental
Quality Act; making findings of consistency with the General Plan, and the eight priority
pohCles of Planning Code, Section 101.1; and adopting findings of public necessity,
convenlence and welfare under Plannlng Code, Section 302..

File No. 180115. Ordlnance approving-a Development Agreement between the. City
and County of San Francisco and San Francisco Conservatory of Music, a California non-
profit public benefit corporation, for the project at 200-214 Van Ness Avenue between Hayes

- Street and the Dr. Tom Waddell Place mid-block alley, with various public benefits including
creation of student housing, faculty housing, a new performance venue-in the Civic Center
cultural area, activation of a neglected portion of Van Ness Avenue, one-for-one on-site
replacement of 27 existing dwelling units with a specific Replacement and Interim Housing
Program for existing tenants, including the clear right to return to a comparable unit and an
interim relocation housing assistance, voluntary application of rent control and waiving rights
under the Ellis Act; making findings under the California Environmental Quality Act and -
findings of conformity with the General Plan, and with the eight priority policies of Planning
Code, Section 101.1(b); setting the impact fees and exactions as set forth in the
Development Agreement; and confirming compliance with or waiving certain provisions of
Administrative Code Chapters, 14B and 56, and ratifying certain actions taken in connection
therewith, as defined herein.
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Land Use and Transportation Co—uittee Hearing
Board File Nos. 180114, 180115, 180151
‘March 19, 2018

File No. 180151. Ordinance amending the General Plan to revise the Map of
Proposed Height and Bulk Districts in the Downtown Area Plan for the San Francisco
Conservatory of Music Project at 200-214 Van Ness'Avenue; affirming the Planning
Department’s determination under the California Environmental Quality Act; and making

-findings of consistency with the General Plan, and the eight priority policies-of Plannlng Code,
Section 10114

In accordance with Administrative Code, Section 67.7-1, persons who are unable to
attend the hearing on this matter may submit written comments to the City prior to the time
the hearing begins. These comments will be made part of the official public record-in this
. matter, and shall be brought to the attention of the members of the Committee. Written
comments should be addressed to Angela Calvillo, Clerk of the Board, City Hall, 1 Dr. Carlton
B. Goodlett Place, Room 244, San Francisco, CA 94102. Information relating to this matter is
available in the Office of the Clerk of the Board. Agenda information relating fo this matter
. will be available for public review on Friday, March 16, 2018.

U -1 Qﬂv :ZAE

Angela Calvillo
Clerk of the Board

DATED: March 6, 2018
PUBLISHED/MAILED/POSTED: March 8, 2018 .
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CALIFORNIA NEWSPAPER SERVICE BUREAU
DAILY JOURNAL CORPORATION

Mailing Address : 915 E FIRST ST, LOS ANGELES, CA 90012
Telephone (800) 788-7840 / Fax (800) 464-2839
Visit us @ www.LegalAdstore.com

ALISA SOMERA
CCSF BD OF SUPERVISORS (OFFICIAL NOTICES)
1 DR CARLTON B GOODLETT PL #244
SAN FRANCISCO, CA 94102 ’ - EXM# 3108211
' NOTICE OF PUBLIC
HEARING
BOARD OF SUPERVISORS
OF THE CITY AND
COUNTY OF SAN FRAN-
} " LANDUSE AND TRANS.
COPY OF NOTICE - PORTATION COMMITTEE

MONDAY, MARCH 18, 2018
~1:30 PM

LEGISLATIVE CHAMBER,
ROOM 250, CITY HALL

‘Notice Type: GPN GOVT PUBLIC NOTICE

FRANCISCO, CA
MR e

Ad Description AS - 03.19.18 Land Use - Conservatory of Music 180114, Tralmhsp’gdahonbl Cr‘;ommﬂee
: il t

180115 & 180151 i hed @ pyblcheseng o

Emposal and said public
earing will be held as
. follows, at which fime all
To the right is a copy of the nefice you sent fo us for publication in the SAN g}:gmstgg paries mey atend
FRANCISCO EXAMINER. Thank you for using our newspaper. Please read Francisco Conservatory Nof
this notice carefully and call us with ny corrections. The Proof of Publication {5575, Frojec) File Mo.
will be filed with the County Clerk, if required, and mailed fo you after the last mlgmme Planm?]g (r‘;gde' nﬁ
date below. Publication date(s) for this notice is (are): Scaplon for eignt_limit

. . Francisco  Conservate of

ory
vusm Project at 200-214 -

ggu Nessb‘g\(/ﬁenue for] an

additional ng envelo;

03/08/2018 that will be used to endupsg
or screen spedified fealures
from view, allow increased
roof height’ for performance

The charge(s) for this order is as follows. An invoice will be sent after the last  provide " additional visual

nterest to the roof of the
date of publication. !f you prepaid th)s order in full, you will not receive an snisire . amending the
invoice. Zoning Map o e the

height designation of
Assessor's Parcel Biock No.
811, Lot Nos. 10 and 12,
from 96-X to 120-X; affirming
the Planning Commission’s
determination _under . the
California Environmental
Quality Act; making findings
of consistency with the
Genet;al Pllan, an; tg)e eight
priof ides anning
ggchon 101.1; and
adophng findings .of publlc
necessity, convenience, and
welfare ~ under Flannlng
Code, Secfion 302. File No.
180115 Ordinance approv-
ing a Development Agree~
ment between the City and
County of San Francisco and
San Francisco Conservatory
of ‘Music, a Califomia non-
profit pubhc benefit corpora-
tfion, for the project at 200-
214 Van Ness Avenue
between Hayes Street and
the Dr. Tom Waddell Place
mid-block alley, with varous
public  beneflits inciuding
creation of student housing,
facully housing, a new
performance venue in the
Civic Center cuitural area,
activation of a neglected
portion of Van Ness Avenue,
one-for-one on-site repiac&
ment of 27 existing dwelling
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units with a  spedfic
Replacement and Interim
Housing Program for existing
tenants, induding the dlear
right to returmn to a compara-
ble unit and an interim

relocation  housing  assis-
tance, voluntary appllcahon
of rent comtrol and walving
rights under the EHlis Act

.making findings under. the

California Environmental
Quality Act and findings of
conformity with the General
Plan, and with the eight
priority policies of Planning
Code, Section 101.1(b);
setting the impact fees and
exactions as set forth in the
Development  Agreement;
and confinting compliance
with or waning cerfain
provisions of Administrative
Code Chapters, 14B and 56,
and rafifying certain actions
aken in connection
therawith, as defined herein.
File No. 180151. Ordinance
amending the General Plan
to revise the Map of
Proposed Height and Bulk
Districts in the Downtown

Area Plan .for the San .

Francisco Conservatory of

* Music Project at 200-214

Van Ness Avenue; affirming
the Planning Department'’s
determination _ under the
Califomia Environmental
Quality Act, and making
findings of consistency with
the General Plan, and the
eight priority policies of
Planning  Code, ection
101.1. In accordance with
Administrative Code, Section
67.7-1, persons who are
unable to attend the hearing
on this matter may submit
written comments to the City
Enor fo the ime the hearing
egins. These.comments will
be made pari of the official
public record in this matter,”
and shall be brought fo the |
attention of the members of
the Commitiee. Wiitten
comments should be
addressed {o Angela Ca!wllo.
Cleik of the Board, City H
1 Dr. Carlion B, GoDdlett
Place, Room 244, San
anusco CA 041
lnforma‘uun relating to this
matter is avaflable in the
Office of the Clerk of the
Board. Agenda Information
relating to this matter will be
available for public review on
Friday, March 16, 2018.
Angela Calvilio, Clerk of the
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City Hall

1 Dr. Carlton B. Goodlett Place, Room 244 )

BOARD of SUPERVISORS San Francxsco 94102-4689
Fax No 5545163
TDD/TTY No. 544-5227
PROOF OF MAILING
 Legislative File No. 180114, 180115, 180151

Description of Items: Planning Code, Zoning Mab, Development Agreement, and
General Plan Amendment - San Francisco Conservatory of Musxc Project - 200-214 -
Van Ness Avenue - 17 Notices Mailed

- 1, _Brent Jalipa . , an employee of the City and
County of San Francisco, mailed the above descrlbed document(s) by depositing the -
sealed items with the United States Postal Servnce (USPS) with the postage fully
" prepaid as follows:

Date: Maich.7, 2018
Time: _4:00.p.m.
UspPs Location' Repro Pick-up Box in the Clerk of the Board s Office (Rm 244)

Mallbox/Mallslot Pick-Up Times (if apphcable) N/A

Signature: W
/ . B

Instructions: Upon completion, original must be filed in the above referenced file.
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. CityHall
' : Dr. Carlton B. Goodlett Place, Room 244
BOARD of SUPERVISORS

San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
"February 6, 2018 |
File Nos. 180114 and 180115
Lisa Gibson

Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Gibson:
On January 30, 2018, Supervisor Kim introduced the following proposed legislations:
File No. 180114

Ordinance amending the Planning Code to authorize a height limit
exception for the San Francisco Conservatory of Music Project at 200-214
Van Ness Avenue for an additional building envelope that will be used to

"~ enclose or screen specified features from view, allow increased roof height
for performance and common space, and provide additional visual interest
to the roof of the structure; amending the Zoning Map to change the height
designation of Assessor’s Parcel Block No. 811, Lot Nos. 10 and 12, from

" 96-X to 120-X; affirming the Planning Commission’s determination under
the California Environmental Quality Act; making findings of consistency
with the General Plan, and the eight priority policies of Planning Code,
Section 101.1; and adopting findings of public necessity, convenience, and
welfare under Planning Code, Section 302.

File No. 180115

Ordinance approving a Development Agreement between the City and
County of San Francisco and San Francisco Conservatory of Music, a
California non-profit public benefit corporation, for the project at 200-214
Van Ness Avenue between Hayes Street-and the Dr. Tom Waddell Place
mid-block alley, with various public benefits including creation of student
housing, faculty housing, a new performarice venue in the Civic Center
cultural area, activation of a neglected portion of Van Ness Avenue, one-
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for-one on-site replacement of 27 existing dwelling umts with a specn‘" ic
Replacement and Interim Housing Program for existing tenants, including
the clear right to return to a comparable unit and an interim relocation
housing assistance, voluntary application of rent control and waiving
rights under the Ellis Act; making findings under the California
Environmental Quality Act and findings of conformity with the General

Plan, and with the eight priority policies of Planning Code, Section 101.1(b);
setting the impact fees and exactions as set forth in the Development
Agreement; and confirming compliance with or waiving certain provisions.

~ of Administrative Code Chapters, 14B and 56, and ratifying certain actlons

taken in connection therewith, as defined herein.

These Iegislations are being transmiited to you for environmental review.

Angela Calvillo, Clerk of the Board

7%L’By: lisa’Somera, Legislative Deputy Director
Land Use and Transportation Committee

Attachment

C:

Joy Navarrete, Environmental Planning -
Laura Lynch, Environmental Planning
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San ¥rancisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

" BOARD of SUPERVISORS

February 6, 2018

 Planning Commission

Atin: Jonas lonin
1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Commissioners:
On January 30, 2018, Supervisor Kim introduced the féil'oWing legislations:
File No. 180114

Ordinance amending the Planning Code to authorize a height limit
exception for the San Francisco Conservatory of Music Project at 200-214
Van Ness Avenue for an additional building envelope that will be used to

- enclose or screen specified features from view, allow inereased roof height
for performance and common space, and provide additional visual interest
to the roof of the structure; amending the Zoning Map to change the height
designation of Assessor’s Parcel Block No. 811, Lot Nos. 10 and 12, from

- 96-X to 120-X; affirming the Planning Commission’s determination under
the California Environmental Quality Act; making findings of consistency
with the General Plan, and the eight priority policies of Planning Code,
Section 101.1; and adopting findings of publlc necessity, convenience, and
welfare under Planning Code, Section 302.

File No. 180115

Ordinance approving a Development Agreement between the City and
 County of San Francisco and San Francisco Conservatory of Music, a
California non-profit public benefit corporation, for the project at 200-214
- Van Ness Avenue between Hayes Street and the Dr. Tom Waddell Place
mid-block alley, with various public benefits including creation of student
- housing, faculty housing, a new performance venue in the Civic Center
cultural area, activation of a neglected portion of Van Ness Avenue, one-
for-one on-site replacement of 27 existing dwelling units with a specific
Replacement and Interim Housing Program for existing tenants, including
the clear right to return to a comparable unit and an interim relocation
housing assistance, voluntary application of rent control and waiving
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rlnhi’e nnn‘ar the Ellic Art- m—.l,mn_rndmngwgpdo— tho Colifornin,

EnVIronmental Quahty Act and fi indings of conformity with the General
Plan, and with the eight priority policies of Planning Code, Section 101.1(b);
setting the impact fees and exactions as set forth in the Development
Agreement; and confirming compliance with or waiving certain provisions
of Administrative Code Chapters, 14B and 56, and ratifying certain actions
taken in connection therewith, as defined herein.

The proposed ordinances are being transmitted pursuant to Planning Code, Section
302(b), for public hearing and recommendation. The ordinances are pending before the
Land Use and Transportation Coammittee and will be scheduled for hearing upon receipt
of your response.

Angela alvillo, Glerk of the Board

/v By:“Alisa Somera, Legislative Deputy Director
Land Use and Transportation Committee

c:  John Rahaim, Director of Planning
Aaron Starr, Acting Manager of Legislative Affairs
Scott Sanchez, Zoning Administrator
Lisa Gibson, Environmental Review Officer
AnMarie Rodgers, Senior Policy Advisor
Laura Lynch, Environmental Planning
Joy 'Navarrete, Environmental Planning
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Introduction Form

By a Member of the Board of Supervisors or the Mayor v .. l

7 ocfTimestamp
¥ v rhGpmmestingdatety s

I hereby submit the following item for introduction (select only one):

1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendmen' T

2. Request for next printed agenda Without Reference to Committee. Coen

W

. Request for hearing on a subject matter at Committee.

S

. Request for letter beginning "Supervisor inquires"”

L

City Attorney request.

6. Call File No. _ from Committee.
7

7. Budget Analyst request (attach written motion).

o=}

. Substitute Legislation File No.

. Reactivate File No.

\O

O oooo0o0o0 o0

10. Question(s) submitted for Mayoral Appearance before the BOS on | .

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
[1 Small Business Commission [1 Youth Commission [1 Ethics Commission
[] Planning Commission [] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.

=

Supervisor Kim

Subject:

[Developnient Agreement -San Francisco Conservatory of Music - 200-214 Van Ness Avenue]

The text is listed below or attached:

Ordinance approving a Development Agreement between the City and County of San Francisco and San Francisco
Conservatory of Music, a California non-profit public benefit corporation, for the project at 200-214 Van Ness

Signature of Sponsoring Supervisor: % m . @\

»For Clerk's Use Only:

Pana nf
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