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FILE NO. 150644 

SUBSTITUTED . 
9/8/2015 

ORDINANCE NO. 

[Land Transfer, Street Vacation, Gift Acceptance, Encroachment Permit, and· Related Actions 
-Archstone Daggett Place, LLC --Daggett Street Between 16th and 17th Streets] 

Ordinance approving an agreement with the Port of San Francisco for th.e City's 

transfer of Daggett Street between 16th and 7th Streets; summarily vacating the 

northern portion of the street; authorizing an interdepartmental ·transfer of the vacation 
. . 

area from Public Works to the Real Estate Division of the Office of the City 

Administrator for public open space; modifying· the official public right-of-way width, 

changing the official sidewalk width, and changing the official grade on the remaining 

portion of Daggett Street and portions of 16th and 7th Streets; accepting a gift from 

Archstone Daggett Place, LLC, for certain open space improvements on the portion of 

Daggett Street to be vacated and their maintenance; approving a street encroachment 

permit for the shared public way improvements on the remaining southerly portion of 

Daggett Street; delegating to the Director of Public Works the authority to accept other 

required public improvements associated with the adjacent development project; 

authorizing the Director of Property to execute a license agreement for the 

maintenance of the vacation area; affirming the Planning Commission's determination 

under the California Environmental Quality Act; and making findings of consistency 

with the General Plan, and the eight priority policies of Planning Code, Section 101.1 

for the actions contemplated in this Ordinance. 

NOTE: · Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times ]'few Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions ·are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 
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1 Section 1. General Findings. 

2 (a) As San Francisco continues to grow and develop, the_ need increases for well-

3 maintained public open spaces that meet the demands of existing and new residents, 

4 workers, and visitors. The Showplace Square/Potrero Hill Area Plan, a part of the Eastern 

5 Neighborhoods Area Plan, identifies the need for additional open space to enhance livqbility in 

6 the Plan Area. 

7 (b) In order to provide these new open spaces, significant funding beyond existing City 

8 resources is necessary to acquire,_develop, and maintain the necessary new open spaces. 

9 1 One potential source of funds is new residential development that could contribute to the 

1 O capital costs of open space: New residential development directly impacts ttie existing park 

11 sites with its influx of new'- residents. Therefore, new development in the Eastern 

12 Neighborhoods is required under Planning Code Section 423 to pay the Eastern 

I 3 Neighborhoods Infrastructure Impact Fee directly into the Eastern Neighborhoods Public 

14 Benefit Fund to, among other infrastructure improvements, acquire and/or construct new open 

15 space. Alternatively, project sponsors may propose to directly provide community 

16 I improvements to the City in lieu of fee payments. In such a case, the Planning Commission 

17 may enter into an in-kind improvement agreement with the sponsor and issue a fee waiver for · 

18 the Eastern Neighborhoods Infrastructure Impact Fee in the amount of the cost of the 

19· acquisition of property and/or proposed improvements. 

20 (c) The Eastern Neighborhoods Streets and Open Space Concept Plan (Appendix A3 

21 of the 2008 _Showplace Square/Potrero Hill Area Plan) identified as a priority and significant 

22 I opportunity for new open spac·e the approximately one-acre one block section of Daggett 

23 Street between 15th and 7th Streets, owned by the Port of San Francisco and subject to the 

24 public trust. Policies 5.1.1 and 5.1.2 of the Showplace Square/Potrero Hill Area Plan (2009) 

25 call for the City to "[i]dentify opportunities to create new public parks and open spaces and 
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1 provide at least one new public park or open space serving the Showplace/Potrero" and 

2 "[r]equire new residential development and commercial development to provide, or contribute 

3 to the creation of publicly accessible open space." In. addition, the Showplace Open Space 

4 Plan (2010) identified Daggett Street as a potential location for open space to fulfill the goals 

5 of the Showplace Square/Potrero Hill Area Plan. As described below in Section 2, the 

6 Eastern Neighborhoods Community Advisory Committee ("ENCAC"), as well as.various City 

7 agencies, recommended use of the Eastern Neighborhoods Infrastructure Impact Fee tq 

8 support a new open space on this publicly-owned site. 

9 (d) In 2012, the Planning Commission and Archstone Daggett Place, LLC ("Project 

10 Sponsor"), which plans to develop a 453-unit rental development project on the properties 

11 abutting Daggett Street, entered into an in-kind agreement to build a new open space on a 

12 portion of Daggett Street in exchange for a waiver of a portion of its Eastern Neighborhoods 

13 Infrastructure Impact Fee. The Planning Commission and the Project Sponsor entered into 

14 the 1000· 16th Street In-Kind Improvement Agreement dated as of November 29,-2012 (the 

15 "In-Kind Agreement"). Project Sponsor will provide the additional cost of construction of the 

16 open space improvements and maintenance of the open space as a gift to the City. On 

17 November 2.9. 2012 and July 9, 2015, at duly noticed public hearings, the Planning 

18 Commission, in Resolution Nos. 18752 and 19410 approved an In-Kind Agreement and an 

19 amended In-Kind Agreement, respectively (collectively referred to herein as the "In-Kind 

20 Agreements").· Copies of these resolutions and the In-Kind Agreements are on file with the · 

21 Clerk of the ·Board in File No.150644. 

22 . (e) The Showplace Square/Potrero Hill area will benefit greatly from this new local 

·23 amenity, facilitated by the Project Sponsor's adjacent new residential development, as 

24 adequate resources have not been available to. fund a significant new open space in this Plari 
. . . 

25 Area. 
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· 1 (f) ~aggett Street, which was transferred to the City under the Burton Act, was subject 

2 ·to the public trust and placed in the jurisdiction of the Port of San Francisco. In order to 

3 support new open space uses· on Daggett Street, the City worked with the Port and California 

4 State Lands Commission to lift the public trustfrom Daggett Street in exchange for the City's 

5 payment of the appraised fair market value of $1,675,000 to the Port. In exchange for such 

6 payment, the Port agreed to remove the pub.lie trust and transfer jurisdiction of Daggett Street 

· 7 to the City. 

8 (g) Once construction of the open space improvements is complete, jurisdiction over 

9 the portion of Daggett Street that will be vacated (the "Vacation Area") and will transfer to th~ 

1 O Real Estate Division of the Office of the City Administrator ("RED"). RED will manage the 

11· ·vacation Area as a public open space and intends to request the Board to designate the 

12 Vacation Area as a City Plaza under Administrative Code Section 94, the San Francisco 

. 13 Plaza Program, once RED has.identified a steward for the Board's consideration and 

14 approval. The Vacation Area is proposed to b~ zoned as public/open space use, while the 

15 remaining street right-of-way portion of D~ggett Street will continue as a public street under 

16 the jurisdiction of Public Works. 

17 (h) The Daggett open space project ("Project") was included in the adjacent 1000 16th 

18 Street mixed-use project and obtained project specific environmental clearance through a 

19 Final Environmental Impact Report ("FEIR") prepared in accordance with the California 

20 Environmental Quality Act ("CEQA") (Public Resources Code Sections 21000 et seq.) in 

21 Planning Case No. 2003.0527E. As part of various actions related to the adjacent 
' 

22 development, including approval of.an in-kind agreement for the construction of the Daggett 

23 open space, the Planning Commission certified the FEIR and adopted CEQA findings in 

24 Motion No. 17864 and Resolution Nos. 18419 and 18752, respectively, copies of which are in 

25 

Supervisor Cohen 
BOARD OF SUPERVISORS 

419 
Page4 



1 Clerk of the Board of Supervisors File No. 150644, and incorporated herein by reference. The 

2 Board adopts the CEQA findings as its own. 

3 (i) The Board finds that no substantial changes are proposed to the Project or the 

4 circumstances under which the Project is undertaken that would cause new significant 

5 environmental effects or any increase in the severity of previously iqentified significant effects 

6 in the FEIR. The Board further finds there is no new information of substantial importance 

7 showing that the Project would have any significant effects not discussed in the FEIR, that 

8 significant effects would be substantially more severe, or that new or different mitigation 

9 measures or alternatives would substantially reduce one or more significant effects, if any, of 

10 the Project. 

11 . 0) The Planning Department, in a letter dated July 6, 2015, determined that the actions 

12 contemplated in this ordinance are consistent, on.balance, with the City's General Plan and 

13 eight priority policies of Planning Code Section 101.1. The Board adopts these findings as its 

14 own. A copy of said letter is on file· with the Clerk of the Board of Supervisors in File 

15 No.150644, and is incorporated herein by reference. 

16 

17 Section 2. Approval of the Transfer of Daggett Street from the State of California 

18 to the City and Approval of the Interdepartmental Transfer of a Portion of, Daggett 

19 Street.· 

20 (a) Findings. 

21 (1) On October 28, 2014, at a duly noticed public hearing, the San Francisco 

22 Port Commission, in Resolution No. 14-57, authorized Port staff to seek termination of the 

23 public trust on Daggett Street from State Lands Commission. On December 16, .2014, at a· 

24 duly noticed public hearing, the Sar:i Francisco Port Commission, in Resolution No. 14-62, 

25 authorized a memorandum of understanding ("Port MOU") regarding the removal of the public 
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1 trust from Daggett Street and jurisdictional transfer to RED. Copies of these resolutions and 

2 the draft Port MOU are on file with the Clerk of the Board in File No. 150644. At RE D's 

3 request, jurisdiction of the entirety of Daggett Street between 1.6th and 7th Streets will initially 

4 transfer' to Public Works on behalf of the City and County of San Francisco, and following the 

5 Project Sponsor's satisfa~tory completion of the open space improvements on the Vacation. 

6 Area, jurisdiction of Vacation Area will transfer to RED. Jurisdiction of the remaining right of 

7 way portion of Daggett Street will remain with Public Works. 

8 

9 

(2) On December 17, 2014, at a duly noticed public hearing, the State Lands 

Commission, in Calendar Item C68, authqrized termination of the State's public trust interest 

1 O in Daggett Street, in accordance with California State Legislative Session 2007's Chapter No. 

11 660. As part of this action, the State Lands Commission authorized transfer of Daggett Street 

12 to the City and County of San Francisco for $1,675,000.00 free of any public trust interest. 

· '3 The State Lands Commission transferred Daggett Street, free of the public trust, to the City, 

14 acting by and through the Port Commission, by recording a Quitclaim Deed (City to State), a 

15 Patent and Trust Termination, and a Certificate of Acceptance and Consent to Recording in 

16 the Official Records of San Francisco County on July 21, 2015. Copies of this Calendar item, 

17 

18 

19 

Quitclaim Deed, this Patent and Trust Termination an.d this Certificate of Acceptance and 

Consent to Recording are on file with the Clerk of the Board in File No. 150644. 

(3) On January 27, 2009, the City issued an "Eastern Neighborhoods· 

20 Infrastructure Prioritization Memorandum of Understanding" ("ENMOU") between seven City 

21 agencies. This MOU listed the implementation of one new open space project in the 

22 Showplace Squa·re area (generally bounded by 16th Street to the south, 7th Street to the 

23 northeast, Bryant Street to the northwest, and Potrero Avenue to the west) as one qf the 

24 seven priority projects for funding in the Eastern Neighborhoods. On July 18, 2011, in Motion 

25 No. 2011-6-1, and June 15, 2015, in Motion No. 2015-06-05, at duly noticed public meetings, 
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1 the ENCAC supported the use of a portion of the Eastern Neighborhoods Infrastructure 

2 Impact fee that the Project Sponsor owed via an In-Kind Agreement between the City and 

3 Project Sponsor, as set forth in Planning Code Section 423.3, to be allocated to the 

4 construction of the open space improvements. The ENCAC recommended this action to the·. 

5 Planning Commission and Board of Supervisors. Copies of these motions are on file with the 

6 Clerk of the Board in File No. 150644. 

7 (4) On September 7, 2012, the lnteragency Planning and Implementation 

8 Committee ("IPIC") agreed with this recommendation. 

9 (5) As set forth above in Section 1, the Planning Commission on November 29, 

10 2012 and July 9, 2015, approved an In-Kind Agreement and an amended In-Kind Agreement, 

11 respectively, and supported the recommendation of the ENCAC and the IPIC in regard to 

12 open space improvements on Daggett Street. 

13 (6) The Board recognizes that additional money is necessary to complete the 

14 · transfer of Daggett Street. The main source of these funds is the State Housing Related Parks 

· 15 Program Grant. On February 2, 2015, at a duly noticed hearing, the Board of Supervisors 

16 approved Resolution No. 019-15 retroactively authorizing the Recreation and Park 

17 Department to accept and expend a grant that included $1,600,000 in funding for transfer of 

18 Daggett Street. A copy of this Re;;solution is on file with the Clerk of the Board of Supervisors 

19 in File No. 141305. 

20 (7) The $75,000 balance of the transfer funding will be paid to the Port pursuant -

21 I to the draft Port MOU. 

22 .! (b) Approval of the Interdepartmental Transfer from the Port Notwithstanding the 

23 provisions of Administrative Code Chapter 23, the Board hereby approves the 

24 interdepartmental transfer of Daggett Street from the Port of San Francisco to Public Works 

25 and RED in accordance with terms of the draft Port MOU. 

'I 
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(c) Approval of the Interdepartmental Transfer of the Vacation Area from Public 

Works to RED. 

(1) Notwithstanding the provisions of Administrative Code Chapter 23, the 
. . 

Board hereby authorizes the transfer ofthe Vacation Area from P~blic Works to RED in 

accordance with the terms of the transfer specified above in order to establish a public open 

space on the Vacation Area. 

(2) This transfer also is conditioned upon the effective date of companion 

legislation in .Clerk of the Board of Supervisors File No. 150586 that will rezone the subject 

I area so that its zoning designation is P (Public) with a height and bulk designation of OS 

(Open Space). 

(3) The Vacation Area shall be subject to a declaration of restrictions as set 

forth below in Section 3(a)(6) for purposes·of open space use and to comply with the Building 

Code . 

(4) The Board also approves use of a portion of the Eastern Neighborhoods 

Public Benefits Fund for open space and recreational facilities as_ set forth in Planning Code 

Section 423.5, to transfer Daggett Street to RED and Public Works. 

Section 3. Summary Street Vacation of the Northern Portion of Daggett Street. 

(a) Findings. 

1 · (1) California Street and Highways Code Sections 8300 et seq. and Public 

l Works Code Section 787(a) set forth the procedures that the City and County of San 

Francisco follows to vacate public streets and public service easements. California Street and 

Highways Code Sections 8330 et seq. permits the summary vacation of a public street or · 

public service easement if certain conditions are satisfied. 
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1 (2) The Board of Supervisors finds it appropriate to pursue a street vacation of 

2 the Vacation Area. 

3 (3) The location and extent of the Vacation Area is more particularly shown on 

4 the Public Works ("PW') SUR Map No. 2015-002, dated August 27, 2015~ A copy of this map 

5 is on file with the Clerk of the Board of Supervisors in File No. 150644. 

6 (4) This portion of Daggett Street is being vacated to allow.for the establishment 

7 of a public open space that will be under the jurisdiction of RED. Companion legislation in 

8 Clerk of the Board of Supervisors File No. 150586. will rezone the Vacation Area so that its 

9 zoning designation is P (Public} with a height and bulk designation of OS (Open Space). 

10 (5) Section 8334(a) of the California Streets and Highways Code provides that 

11 the legislative body of a local agency may summarily vacate an excess right-of-way of a 

12 street, highway, or public easement under certain circumstances. 

13 (6) In PW Order No. 183968, dated September 1, 2015, the Director of Public . 

14 Works (the "PW Director") determined: (A) the Vacation Area has been impassable for 

15 vehicular travel for over five years and is excess right-of-way that can be summarily vacated 

16 · under California Streets and Highways Code Sections 8331 and 8334(a), respectively; (B) in 

17 addition, with the relocation of the sanitary sewer Hne under the jurisdiction of the San 

18 Francisco Public Utility Commission as part of the ·open space design, there are no 

19 functioning in-place public or private utility facilities that would be affected by the vacation of 

20 the Vacation Area, which allows the City to proceed with a summary street vacation under 

21 Streets and Highways Code Section 8334.5; (C) the Vacation·Area is unnecessary for the 

22 City's present or prospective public street, sidewalk, and service easement purposes; (D) 

23 pursuant to the Streets and Highways Code Section 892, the Vacation Area he.reunder will not 

24 affect a nonmotorized transportation facility because commuters can continue to use the 
.,. 

25 Daggett Street shared public way that will remain in public right-of-way use; (E) the public 
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1 interest, convenience, and necessity do not require any easements or other rights be reserved 

2 for any public or private utility facilities that are in place in the Vacation Area and that any 

3 rights based upon any such public or private utility facilities shall be extinguished 

4 automatically upon the effectiveness of the vacation; provided, however, that a declaration of 

5 restrictions be recorded on the Vacation Area that an approximately 12-foot wide area on 

6 northerly side of the Vacation Area be permanently set aside for open space use; and (F) the 

7 Board of Supervisors should transfer jurisdiction of the Vacation Area from PW to RED for 

8 purposes of establishing a City Plaza under Administrative Code Chapter 94. A copy of the 

9 PW Order and the draft declaration of restrictions are on file with the Clerk of the Board of 

1 O Supervisors in File No. 150644. 

11 · (7) The PW Director also recommends that the effectiveness of the street 

12 vacation be conditioned on PW's determination that the Vacation Area open space 

3 improvements and the shared public way improvements on the remaining portion of the _ 

14 Daggett Street public right-of-way ("Daggett Street Shared Public Way") are complete and 

15 ready for their intended use. The Board of Supervisors adopts as its own, the 

16 recommendations of the PW Director as set forth in PW Order No. 183968 concerning the 

17 vacation of the Vacation Area and other actions in furtherance thereof and the Board hereby 

18 .incorporates such recommendations and findings by reference as though fully set forth herein. 

19 (b) Ordering a Summary Street Vacation of the Northern Portion of Daggett 

20 Street. 

21 (1) The Board of Supervisors h~reby summarily vacates the Vacation Area, as 

22 shown on SUR Map No. 2015-002, upon satisfaction of the conditions described in this 

23 · ordinance and pursuant to California Street and Highways Code Sections 8300 et seq. and 

24 Public Works Code Section 787(a). 

25 
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1 (2) The Board of Supervisors finds that the Vacation Area is unnecessary for 

2 present or prospective public use, subject to th~ conditions described in this ordinance. 

3._ (3) The public interest an9 convenience require that the vacation be done as 

4 declared in this ordinance. 

5 (4) The Street Vacation shall be effective automatically and without the 

6 requirement for further action whatsoever, as to all of the Vacation Area, upon satisfaction of 

7 the following: 

8 (A) The Director of PW's determination that the open space 

9 improvements on the Vacation Area and the shared public way improvements on the 

1 O remaining portion of the Daggett Street public right-of-way ("Daggett Street Shared Public 

11 Way") are complete and ready for their intended use and 

12 (B) A declaration of restrictions be recorded on the Vacation. Area that 

13 the approximately 12-foot wide northerly side of the Vacation Area be permanently set aside 

.14 for open space use, which the Director of Property is authorized to execute and record in the 

15 Official Records of San Francisco County. 

16 (5) The Board also finds that the Street Vacation is consistent with the General 

17 Plan for the reasons set forth in the July 6, 2015 determination of the Planning Department. 

18 

19 Section 4. Modifying the Official Public Right-Of-Way Width on the Daggett Street 

20 ·Shared Public Way, Changing the Official Sidewalk Width, and Changing the Official 

21. Grade. 

22 (a) Findings. 

23 (1) Public Works prepared map A-17-174 to designate the new right-of-way 

24 width of the Daggett Street Shared Public Way, change official sidewalk width, and change 

25 official grade. In PW.Order No.183969, dated September 1, 2015, the PW Director approved 
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1 such map and re~onimended that the Board of Supervisors approve such changes to the 

2 Daggett Street public right-of-way. 

3 (b) Approval of Public Right-of-Way Changes. 

4 (1) Pursuant to California Streets and Highways Code Section 1806 and San 

5 Francisco Administrative Code Sections 1.51 et seq., and in accordance with the 

6 recommendation in PW Order No.183969, the Board of Supervisors approves the modified 

7 public right-of-way width for the Daggett Street Shared Public Way. 

8 (2) In accordance with the PW Order No. 183969, a copy of which is in the 

9 Clerk of the Board of Supervisors File No. 150644, Board of Supervisors Ordinance No.1061, 

1 O entitled "Regulating the Width of Sidewalks," a copy of which is in the Clerk of the Board of 

11 Supervisors _Book of General Ordinances, in effect May 11, · 1910, is hereby amended by 

12 adding thereto a new section to read as follows: 

13 Section 1603. The width ofsidewalks along 16th and 7th Streets perpendicular to Daggett 

14 Street on either end of the Daggett open space shall be modified as shown on Public Works Map 0-20-

15 776, dated August 27. 2015. In addition. as a result of the Daggett Street Shared Public Way design 

16 there is no designated sidewalk width on Daggett Street between 16th and 7th Street as shown on 

17 . Public Works MapA-17-174. 

18 · (3) Notwithstanding California Streets and Highways Code Sections 8000 et 

19 seq., the Board _of Supervisors, in accordance with San Francisco Administrative ~ode 

20 Sections 1.51 et seq., chooses to follow its own procedures for the establishment of street 

21 grades and hereby acceptS and designates the street grades for the Daggett Street Shared 

22 . I Public Way as set forth in the PW Order No. 183969, Map A-17-174. 

23 · (4) The sidewalk widths designate.d by the Board purs_uant to Subsection (2) do 

24 . not obviate, amend, alter, or in any other way affect the maintenance obligations of the 

25 
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1 adjacent property owners and further subject to the terms of the Street Encroachment Permit 

2 authorized under this ordinance. 

3 (5) The Board of Supervisors hereby directs Public Works to add the public 

4 right-of-way width, the sidewalk widths, and the street grade to its Official City Maps in 

5 accordance with this ordinance. 

6 · (6) The Board also finds that the approvals actions in this Section 4 are 

7 consistent with the General Plan for the reasons set forth in the July 6, 2015 determination of 

8 the Planning Department. 

9 

10 Section 5. Gift Acceptance of Open Space Improvements, tn·cluding Maintenance .. 

11 (a) Findings. 

12 l (1) As setforth above in Section 1, the Planning Commission on November 29, 

13 2012 and July 9, 2015, approved an In-Kind Agreement an·d an amended In-Kind Agreement, 

14 respectively, in regard to constructing open space improvements on Daggett Street in lieu of 

15 fee payments . 

. 16 (2) The cost of constructing the open space improvements, estimated to be 

17 $4,899,999.00, exceeds the amount of the approved fee waiver. Consequently, the Project 

18 Sponsor, has. offered the excess cost of construction for the open space improvements, which . 

19 is approximately $1 f570,000, to the City and County of San Francisco as a gift. A copy of the 

20 gift offer is on file with the Clerk of the Board in File No. 150644. In addition, the gift includes 

21 . permanent maintenance.of the Vacation Area, as.evidenced.in a declaration of maintenance 

22 covenants and obligations to be recorded against the property adjacent to the Vacation Area 

23 and the Daggett Street Shared Public Way (the "Declaration of Maintenance Restrictions"), 

24 which declaration shall be substantially in the form on file with the Clerk of the Board in File 

25 No. 150644. 

I 

l
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1 (b) Acceptance of the Gift and Acknowledgment of Declaration of Maintenance 

2 Restrictions. 

3 (1) The Board of Supervisors, on behalf of the City and Cou_nty of San 

4 Francisco, graciously accepts the gift offer from the Project Sponsor, Archstone Daggett 

5 Place, LLC, for the open space improvements to the Vacation Area, including permanent 

6 I maintenance thereof. 

7 (2) The Board of Supervisors authorizes the Director of Property to 

8 acknowledge the Declaration of Maintenance Restrictions on behalf of City, to perform and 

9 exercise City's rights and obligations with respect to the Vacation Area under the Declaration 

1 O .of Maintenance Restrictions, and to enter into any amendments or modifications to 

11 Declaration of Maintenance Restrictions with respect to the Vacation Area (including without 

12 limitation, the exhibits) t~at the Director of Property determines, in qonsultation with the City 

13 Attorney, are in the best interest of the City, do not materially increase the obligations or 

14 liabilities of the City or materially decrease the obligations of Project Sponsor or its 
. . 

15 successors, are necessary or advisable to effectuate the purposes of the Declaration of 

16 Maintenance Restrictions or this ordinance, and are in compliance with all applicable laws, 

17 including the City's Cha.rter. 

18 

19 Section 6. Street (Major) Encroachment Permit for the Daggett Street Shared 
. . 

20 Public Way. 

21 l . (a) Findings. 

22 . (1) The Daggett Street Shared Public Way is a one-block street connecting 16th 

23 and 7th Streets. 

24 

25 
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1 (2) The Project Sponsor currently is constructing a mixed use project consisting 

2 of approximately 450 housing units along with accompanying space for ground floor retail and 

3 Production, Distribution, and Repair (PDR) on its properties that abut Daggett Street. 

4 (3) The Project Sponsor has agreed to construct certain public improvements 

5 on· and in Daggett Street, including the creation of public open space improvements of . 

6 approximately ·38,000 square feet and a shared public way. Public Works, on August 6, 2015, 

7 issued a street improvement permit (No. 151E-0628) to the Project Sponsor to initi'ate 

8 construction of both the open space and shared public way improvements. The shared public 

9 way improvements are more fully shown in various drawings and diagrams, copies of which 

1 O are in the Clerk of the Board of Superviso·rs File No: 1 .. 50644 and are incorporated herein by 

11 reference. 

12 (4) Pursuant to Public Works Code Section 786, the Project Sponsor requested 

13 permission to occupy portions of the public right-of-way to maintain the Daggett Street shared 

14 public way improvements and provide for the maintenance of the public sidewalks along 16th 

15 and 7th Streets where the sidewalk is adjacent to the Daggett open space (collectively 

16 referred to as the "Daggett Street Shared Public Way Permit Area"). 

17 (5) The Transportation Advisory Staff Committee, at its meeting of July 9, 2015, 

18 recommended the proposed encroachments for approval. Minutes of said meeting are on file 

19 with the Clerk of the Board of Supervisors in File No. 150644. 

20 (6) After a public hearing on August 12, 2015, Public Works recommended to 

21 the Board approval of a street encroachment permit ("Street Encroachment Permit" or 

22 "Permit") for the maintenance of the Daggett Street Shared Public Way Permit Area. This 

23 recommendation is contained in PW Order No .. 184019, dated September 9, 2015, a copy of 

24 · which is on file with the Clerk of the Board of Supervisors in File No. 150644, and 

25 incorporated herein by reference. 
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1 (b) Approval of a Street (Major) Encroachment Permit for the Daggett Street 

2 Shared Public Way Permit Area. 

3 (1) The Street Encroachment Permit and its associated encroachment 

4 agreement for the Daggett Street Shared Public Way Permit Area shall not become effective 

5 until: 

6 (A) The.Permittee executes·and acknowledges the permit and delivers 

7 said Permit to Public Works, 

8 (B) PW records the Permit and associated encroachment agreement 

9 along with the Declaration of Maintenance Restrictions ensuring maintenance of the Daggett 

1 O .Street Shared Public Way in the County Recorder's Office, and 

11. (C) The Project Sponsor posts a maintenance security in the case of a 

12 default in an amount and subject to terms acceptable to the pirector of PW and·t.he City 

13 Attorney to ensure continued maintenance of the Daggett Street Shared Public Way Permit 

14 Area. 

15 (2) The Permit and its associated street encroachment agreement ("Street 

16 Encroachment Agreement") are on file with the Clerk of the Board of Supervisors in File No. 

17 150644 and incorporated herein by reference. The Street Encroachment Agreement shall be 

18 substantially in the form in the Clerk's file. 

19 (3) The Permittee, at its sole expense and as is necessary as a result of this 

20 permit, shall make the following arrangements: 

21 (A) To provide for the support and protection of facilities under the . 

22 jurisdiction of PW, the San Francisco Public Utilities Commission; the San Francisco Fire 
. . 

23 Department, and other City Departments, and public utility companies; 

24 (B) To provide access to such facilitjes to allow said entities to construct, . 

~5 reconstruct, maintain, operate, or repair such facilities; and, 

I 
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1 (C) To remove or relocate such facilities if installation of the 

2 encroachment requires said removal or relocation and to make all necessary arrangements 

3 with the owners of such facilities, including payment for all their costs, should said removal or 

4 relocation be required. 

5 (4) No structures shall be erected or constructed within said street right-of-way 

6 except as specifically permitted herein. 

7 (5) The Permittee shall assume all costs for the maintenance and repair of the 

8 · encroachment and no cost or obligation of any kind shall accrue to Public Works by reason of 

9 this permission granted. 

1 O (6) Pursuant to Public Works Code Section 786, the Board of Supervisors 

11 hereby grants revocable permission to the Project Sponsor, Archstone Daggett Place, LLC; to 

12 occupy the public right-of-way with the Daggett Street Shared Public Way improvements and 

13 public sidewalk improvements on 16th and 7th Streets located on the Daggett open space 

14 and to maintain this encroachment. 

15 (7) The Board, pursuant to Section 786 and 786.7, finds that the Daggett Street 

16 Shared Public Way Permit Area shall provide a public benefit, and therefore, waives the public 

17 right-of-way occupancy assessment fee. 

18 (8) The Board of Supervisors accepts the recommendations of the PW Order 

19 No. 184019 and approves the Street Encroachment Permit, its associated Street 

20 Encroachment Agreement, and the Declaration of Maintenance Restrictions with respect to 

21 the Daggett Street Shared Public Way Permit Area. The Board also authorizes the PW 

22 Director to acknowledge the Declaration of Maintenance Restrictions on behalf of the City; to 

23 perform and exercise the City's rights and obligations with respect to the Daggett Street 

24 Shared Public Way under the Declaration of Maintenance Restrictions, the Permit, and Street 

25 Encroachment Agreement; and to enter into any amendments or modifications to the Permit, 
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2 

3 

4 

5 

6 

7 

s· 

9. 

10 

11 

12 

,3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the Street Encroachment Agreement, and/or the Declaration of Maintenance Restrictions with 

respect to the Daggett Street Shared Public Way Permit Area (including without limitation, the . 

exhibits) that the PW Director determines, in consultation with the City Attorney, are in the 

best interest of the City, do not materially° increase the obligations or liabilities of the:City or 

materially decrease the oblfgations of Project Sponsor or its successors, are: necessary or 

advisable to effectuate the purposes of the Permit, the Street Encroachment Agreement, or 

the Declaration of Maintenance Restrictions or this ordinance with respect to the Daggett 

Street Shared Public Way Permit Area, and are in compliance with all applicable laws, 

including the City's Charter. 

· (9) The Board also delegates the authority to the PW Director, after 

confirmation from the General Manager of the Public Utilities Commission and the City 

Engineer's issuance of a determination of completion, to accept the sanitary sewer line in the 

Daggett Street Shared Public Way for City maintenance and liability purposes; subject to any 

terms related to its operation and mainten_ance that are contained in the permit or street 

encro.achment agreement. The delegated authority also. eXtends· to other limited public 

improvements within the Daggett Street Shared Public Way Permit Area that are under the 

jurisdiction of the MTA, such as parking meters, that the PW Director, in consultation with the 

MTA Director of Transportation, agrees to accept for City maintenance and liability purposes. 

(10) The ~oard also finds that the Street Encroachment Permit is consistent 

1 with the General Plan for the reasons set forth in the July 6, 2015 determination of the 
I 

I Planning Department. 

Section 7. Approval of Maintenance License Agreement for Open Space Vacation 

Area. 
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4 
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6 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

. \ 

(a) Under the In-Kind Agreement, Project Sponsor agreed to maintain the open space 

Vacation Area in perpetuity, which maintenance obligation is detailed in the Declaration of 

Maintenance Restrictions. 

(b) To authorize the Project Sponsor to enter on the Vacation Area to perform such 

maintenance obligations in perpetuity under the Declaration of Maintenance Restrictions, RED 

recommends that Project Sponsor and· City enter into a maintenance license agreement in 
-

substantially the form on file with the Clerk of the Board of Supervisors in File No. 150644. 

Such agreement shall remain in effect until such time that City elects in writing to terminate 

such maintenance obligations. 

(c) The Board.of Supervisors authorizes the Director of Property to execute such 

maintenance license agreement on behalf of the City, to perform and exercise City's rights 

and obligations under such agreement, and to enter into any amendments or modifications to 

such agreement (including without limitation, the exhibits) that the Director of Property 

determines, in consultation with the City Attorney, are in the best interest of the City, do not 

materially increase the obligations or liabilities of the City or materially decrease the 

obligations of Project Sponsor or its successors, are necessary or advisable to effectuate the 

I purposes of the Declaration or this ordina-nce, and are ln compliance with all applicable laws, 

including the City's CharteL 

Section 8. Delegation to Public Works of Acceptance of Future Public 

Improvements. 

(a) Findings. 

(1) On March 30, 2015, PW approved.tentative subdivision map number 7780 

for the Project Sponsor's development. A public improvement agreement for required but as 

yet unfinished public improvements will accompany the final map for this development and be 
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1 subject to Board approval. These improvements include the Daggett open space, Daggett 

2 Street Shared Public Way, and an extended sidewalk and public right-of-way area at the 

3 corner of 16th and Hubbell Streets and the corner of 16th and 7th Streets. The public 

4 sidewalk extensions are not complete at this time; however, the Project Sponsor has 

5 submitted to PW a draft irrevocable offer of improvements and real property for these areas. 

6 Consequently, the Board of Supervisors determines that it would be efficient to delegate to the 

7 Director of PW the authority, upon completion of these future public improvements and the 

8 satisfaction of other conditions, to adopt any related ·official PW ri')aps, dedicate the 

9 improvements to public use, and accept the improvements for City maintenance and liability 

1 O purposes, subject to the maintenance responsibility of fronting property owners pursuant to 

11 the Public Works Code, including; but not limited to, Public Works Code Section 706. The 

12 Board of Supervisors also determines th~t it would be e~cient to_ delegate to the Director of 

, 3 RED the authority, upon the City Engineer's determination of completion of these future public 

14 impro~ements, to accept and record, on behalf of the CitY and County of Safi Francisco, a 

15 grant deed for the fee title to.property underlying the abovementioned sidewalk extensions. 

16 Copies of the irrevocable offer for the sidewalk extensions and the related grant deed are on 

17 file with the Clerk of the Board in File No. 150644 and .are incorporated herein by reference. 

18 (b) Approval of the Delegation to the Directors of PW and RED of Certain 

19 Authority in Regard to Required Public Improvements. 

20 (1) The Board of Supel"Visors hereby delegates to the Director of PW the 

21 authority, upon completion of the future public.improvements associated with the Project 

22 Sponsor's final subdivision map and certification from the City Engineer that the 

23 improvements are ready for their intended use, to adopt any related official PW maps, 

24 · dedicate the improvements to public use, and accept an irrevocable offer for the 

'.25 improvements in substantially the form on file with the Clerk of the Board, subject to the 
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~ maintenance responsibility of the Project Sponsor or his or her successor(s) pursuant to the 

2 Public Works Code, .the Maintenance License Agreement, Declarations of Maintenance 

3 · Restrictions, and Street Encroachment Permit 

4 (2) The Board of Supervisors hereby delegates to the Director of RED the 

5 authority, upon the City Engineer's determination of completion of these future public 

6 improvements, to accept and record, on behalf of the City and County of San Francisco, a 

7 grant deed for the fee title to property underlying the public improvements in substantially the 

8 form on file with the Clerk of the Board. 

9 

10 

r1 
12 

13 

14 

15 

16 

17 

18 

Section 9. Official Acts in Furtherance of the Ordinance. The Board of Supervisors 

directs the Directors of PW and RED, in consultation with the City Attorney's Office, to take all 

actions necessary to implement the intent of this ordinance, _including acceptance and 

recordation of deeds and to acknowledge the aforementioned Declarations of Maintenance 

Restrictions. In addition, the Board directs the Directors of PW and RED to submit final 

signed ·copies of the Declaration of Maintenance Restrictions and the maintenance license 

agreement to the Clerk of the Board for its records within 30 days of the finalization of said 

I documents. 

19 Section 10. Effective Date. This ordin.ance shall become effective 30 days after 

20 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

21 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

22 of Supervisors overrides the Mayor's veto of the ordinance. 

23 

-24 

25 
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APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: 

5 n:\land\as2015\ 1500868\010414 78.doc 
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FILE NO. 150644 

LEGISLATIVE DIGEST 

[Land Transfer, Street Vacation, Gift Acceptance, Encroachment Permit, and Related Actions 
- Archstone Daggett Place, LLC - Daggett Street Between 16th and 7th Streets] 

Ordinance approving an agreement with the Port of S~n Francisco for the City's 
transfer of Daggett Street between 16th ·and 7th Streets; summarily vacating the 
northern portion of the street; authorizing an interdepartmental- transfer of the vacation 
area from Public Works to the Real Estate Division of the Office of the City 
Administrator for public open space; modifying th.e official public right-of-way width, 
changing the official sidewalk width, and changing the official grade oh the remaining 
portion of Daggett Street and portions of 16th and 7th Streets; accepting a gift from 
Archstone Daggett Place, LLC, for certain open space improvements on the portion of 
Daggett Street to be vacated and their maintenance; approving a street encroachment 
permit for the shared public way improvements on the remaining southerly portion of 
Daggett Street; delegating to the Director of Public Works the authority to accept other 
required public improvements associated with the adjacent development project; 
authorizing the Director of Property to execute a license agreement for the 
maintenance of the vacation area; affirming the Planning Commission's determination 
under the California Environmental Quality Act; and making findings of consistency 
with the General Plan and the eight priority policies of Planning Code, Section 101.1 for 
the actions contemplated in this ordinance. 

Existing Law 

The one-block segment of Daggett Street between 16th.arid 7th Streets currently is 
impassable public right-of-way Linder jurisdiction of the Port of San Francisco. Streets under 
City jurisdiction are subject to the requirements of the Public Works Code. 

Amendments to Current Law 

This legislation would authorize payment for and approval of the Daggett Street land transfer 
from the Port of San Franc,isco to the City using money primarily from the State Housing 
Related Parks Program Grant. The ordinance would approve a summary street vacation for 
the northern portion (approximately 2/3 of the street area) of Daggett Street, subject to certain 
conditions, and an interdepartmental transfer of this area to the City's Real Estate Division for 
the installation of open space improvements for future Board consideratfon as a City Plaza · 
under Administrative Code Chapter 94. The legislation would accept a gift to the City from 
Archstone Daggett Place, LLC (the "Project Sponsor"), the developer of the adjacent mixed 
use project, for the cost of the open space improvements in excess of the Planning Code 
Eastern Neighborhood impact fees, whi'ch have been· partially offset by the construction cost 
for the open space. This gift also includes the Project Sponsor's permanent maintenance of 
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FILE NO. 150644 

the open space area, which obligation is addressed in a maintenance license agreement that 
is included in the approval actions before the Board. The ordinance would approve a new 
public right-of-way width for the remaining portion of Daggett Street, a grade change, and 
various actions related to sidewalk widths in or adjacent to Daggett Street. The legislation 
would approve issuance of a street (major) encroachment permit to the Project Sponsor to 
occupy and maintain Daggett Street with the Daggett Street Shared Public Way 
improvements along with the adjacent public sidewalks on ttie .Daggett Street open space. 
The ordinance would delegate to the Public Works Director and Real Estate Division Director 
certain powers to accept future public improvement that are not yet finished and finalize 
various transactional documents related to this project. The legislation also adopts findings 
under the California Environmental Quality Act and consistency findings with the City's · 
General Plan and Planning Code Section 101.1. ' 

Background Information 

This legislation would facilitate implementation of the Daggett open space project as identified 
in the Showplace Square Open Space Plan, which is a component of the Eastern 
Neighborhoods Area Plan, and establishment of a pedestrian-oriented shared public way on 
the remaining portion of Daggett Street. 

n:\land\as2015\ 1500868\01045032.doc 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

PLANNING COMMISSION MOTION 18752 

Date: 
Case No.: 
Project Address: 
Plan Area: 
Project Sponsor: 

Staff Contact: 

:November19,2012 
2003.0527U 
1000 16th Street/"Daggett Park'' 

Showplace Square/Potrero Hill 
Archstone 
San Francisco, CA 
Steve Wertheim (415-558-6612) 
steve.wertheim@sfgov.org 

1650 Mission St 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Ptanning 
Information: 
415.558.6377 

APPROVING AN IMP ACT FEE WAIVER FOR 1000 16th STREET IN THE AMOUNT OF $1,880,000 TO 
CONTRIBUTE TO THE COSNTRUCTION OF A PARK ALONG THE DAGGETT STREET RIGliT-OF­
WAY BASED ON THE COMPLETION OF AN IN-KIND AGREEMENT BETWEEN THE PROJECT 
SPONSOR AND THE CITY 

PREAMBLE 

• On January 19, 2009 the Eastern :Neighborhoods Plan becallle effective, including now Section 
423.3 of the San Francisco Planning Code, the Eastern :Neighborhoods Infrastructure Impact Fee 
applicable to all projects in the plan area, including the subject property. This Impact Fee enabled 
Project Sponsors to seek a waiver from the City for impact fees that they provided in-kind. 

• In January of 2009, seven City agencies entered into a MemorandUll1 of Understanding which 
identified "Priority Projects" for the expenditure of Eastern :Neighborhoods Infrastructure Impact 
Fees. One of these Priority Projects was locating a site for and constructing a new park in 
Showplace Square. 

• The Showplace Square Open Space Plan, conducted in 2009, identified the Daggett Street right­
of-way as a potential location for a public park. 

• On October 18, 2010, the Project Sponsor's predecessor, Cherokee, formally requested to the City 
for approval of an In-Kind Agreement for provision of a park along the Daggett Street right-of­
way. 

• On July 18, 2011, in Motion 2011-6-1, the Eastern :Neighborhoods Citizens Advisory Committee 
unanimously supported the construction 9f a park along the Daggett Street right-of-way as the 
means to fulfill the goal of constructing a new park within the Showplace Square Area. 
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Planning Commission Motion 18752 
Hearing Date: November 29, 2012 

CASE NO. 2003.0527U 
100016th Street (Daggett Park) In-Kind Agreement 

• On July 21, 20.11, in Motion No. 18419, the Project Sponsor received entitlement by the Plannmg 
Commission to build approximately 470 Units of rental housing, along with accompanying 
ground floor retail (Case 2003.0527). The project is projected to owe approximately $4.2 million in 
Eastern Neighborhoods Infrastructure Impact Fees. 

MOVED, that the Commission hereby author:iZes the Eastern Neighborhoods Impact Fee Waiver for 
1000 16th Street based on the following findings: 

FINDINGS 
Having reviewed the materialS identified in the preamble above, and having heard ail testimony and 
arguments, this Commission finds, concludes, and determines as follows: . 

• The above recitals are accurate and constitute findings of this Commission. 

• . The proposed Daggett Park project :ineets all of the thresholds established in the Plannmg 
Commission's Procedures for In-Kind Agreements, as follows: . 

SAN FRANCISCO 

o The proposed project meets the following fulfills purpose of community improvements 
by fu1filling Policy 5.1.1 of the Showplace Square/Potrero Hill Area Plan, which calls for 
the City to "identify opportunities to create new public parks and open spaces and 
provide at least one new public park or open space serving the Showplace/Potrero." 

o The infrastructure type is identified in fee ordinance, since the Eastern Neighborhoods 
Community Benefits Fund includes parks as a type of infrastructure for which the 
Eastern Neighborhoods Infrastructure Impact Fee could be spent: 

o Expenditure category for infrastructure type is not exhausted, as the contribution of this 
and other projects ensure that the "parks" expenditure category within the Eastern 
Neighborhoods Community Benefits Fund has over $1.88 million. 

o The proposed improvements are a priority, as the creation of a park in the Showplace 
Square area is a goal of the Showplace Square/Potrero Hill Area Plan, and as a "Priority 
Project" by the Eastern Neighborhoods Infrastructure Prioritization Memorandum of 
Understanding (MOU), completed in January 2009. 

o The Project is Recommended, including 
• Being identified by 2009' s Showplace Square Open Space Plan, 
• Supported by a com.rn,unity meeting held in early 2011, 
• Supported by the Eastern Neighborhoods Citizens Advisory Committee, who 

unanimously supported the proposal on July 18, 2011inMotion2011-6-1. 
• Reviewed and supported by a number of City agencies, including the 

Department of Public Works, the Port, Park and Recreation, and the Office of 
Economic and Workforce Development. 

o The Department determined the final value of the proposed improvements to be 
equivalent to the fee amount based on 2012 cost estimates provided by the Project 
Sponsor. 

PLANNING DEPARTMENT 2 
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Planning Commission Motion 18752 
Hearing Date: November 29, 2012 

CASE NO. 2003.0527U 
1000 16th Street (Daggett Park) In-Kind Agreement 

DECISION 

The Commission, after carefully balancing the competing public and private interests, and based upon 
the Recitals and Findings set forth above, in accordance with the standards specified in the Code, hereby 
approves an impact fee waiver . 

The Commission approves an in-kind agreement that substantially conforms to the attached drafts and 
authorizes the Director and City Attorneys' office to make changes as necessary to finalize the 
agreement. 

I hereby certify that the foregoing Motion was adopted by the Planning Commission on November 29th, 
2012. 

Jonaslonin 
Acting Commission Secretary 

AYES: Fong, Wu, Antonini, Borden, Hillis, Moore, Sugaya 
NAYS: 
ABSENT: 
ADOPTED: November 29, 2012 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Commission Moti.on 19410 
HEARING DATE JULY 9, 2015 

Project Name: 
Case No.: 
Project Address: 
Plan Area: 
Project Sponsor: 

Staff Contact: 

1000 16th Street (Daggett Park) In-Kind Agreement 

2003.0527U 

1000 16th Street/"Daggett Park" 

Showplace Square/Potrero Hill 

Archstone Daggett Place, LLC 
San Francisco, CA 
Steve Wertheim (415-558-6612) 

steve.wertheim@sfgov.org 

1650 Mission St 
Suite 400 
San Francisco, 
CA 94103-2479 

RecepHon: 
415.558.6378 

Fax: 
415.558.6409 

Planning . 
lnformaHon: 
415.558.6377 

APPROVING AN IMP ACT FEE WAIVER FOR 1000 16th STREET IN THE AMOUNT OF $2,369,144 TO 
CONTRIBUTE TO THE COSNTRUCTION OF AP ARK ALONG THE DAGGETT STREET RIGHT-OF-
WAY BASED ON THE COMPLETION OF AN UPDATED AND AMENDED IN-KIND AGREEMENT 
BETWEEN THE PROJECT SPONSORAND THE CITY 

PREAMBLE 

• On January 19, 2009 the Eastern Neighborhoods Plan became effective, including now Section 
423.3 of the San Francisco Planning Code, the Eastern Neighborhoods Infrastructure Impact Fee 
applicable to all projects in the plan area, including the subject property. This Impact Fee enabled 
Project Sponsors to seek a waiver from the City for impact fees that they provided in-kind. 

• In January of 2009, seven City agencies entered into a Memorandum of Understanding which 
identified "Priority Projects" for the expenditure of Eastern Neighborhoods Infrastructure Impact 
Fees. One of these Priority Projects was locating a site for and constructing a new park in 
Showplace Square. 

• The Showplace Square Open Space Plan, conducted in 2009, identified the Daggett Street right­
of-way as a potential location for a public park. 

• On October 18, 2010, the Project Sponsor's predecessor, Cherokee, formally requested to the City 
for approval of an In-Kind Agreement for provision of a park along the Daggett Street right-of­
way. 

• On July 18, 2011, in Motion 2011-6-1, the Eastern Neighborhoods Citizens Advisory Committee 
unanimously supported the construction of a park along the Daggett Street right-of-way as the 
means to fulfill the goal of constructing a new park within the Showplace Square Area. . 
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Draft Planning Commission Motion CASE NO. 2003.0527U 
Hearing Date: July 9, 2105 1000 16th Street (Daggett Park) Updated and Amended In-Kind Agreement 

• On July 21, 2011, in Motion No. 18419, the Project Sponsor's predecessor, Archstone, received 
entitlement by the Plannffig Commission to build approximately 470 units of rental housing, 
along with accompanying groi:tnd floor retail (Case 2003.0527). The project is projected to owe 
approximately $4.2 million in Eastern Neighborhoods Infrastructure Impact Fees. 

• On November 29, 2012, in Motion No. 18752, the Planning Corrui:tlssl.on voted unanimously to 
approve the "original" In-Kind Agreement and fee waiver for $1,880,000 for the construction of 
the new park. · 

• Mum has happened since the approval of the In-Kind Agreement to bring the park closer to 
implementation - and to create the need to update some of the :information in the original In-
Kind Agreement. These include: · 

o The City negotiated transfer of the land from the Port of San Francisco, and removal of 
the State's "Public Trust" requirements (which precludes the creation of neighborhood­
serving parks); 

o The City received a grant from the State's Housing-Related Parks Program to cover 
$1,600,000 of the $1,675,000 transfer cost; 

o The remaining $75,000 transfer cost was included in the City's FY 2015-16 City Budget. 
o The City created the Plaza's Program, ensuring on-going stewardship for plazas and 

parks that are publicly owned but are not managed by the Recreation and Parks 
Department; · 

o Legislation was introduced to complete the myriad legal steps necessary to realize the 
park, including acquiring the land, vacating the street, rezoning the street to a park, 
granting an encroachment to the sponsor to maintain the park, and accepting the gift 
from the project sponsor (BOS 150586 and BOS 150644); and 

o An increase to the cost of building the park. 

• Based on these changes, the Project Sponsor, Archstone Daggett Place, LLC, and the City sought 
to create an "Updated and Amended" In-Kind Agreement for the project, including an impact fee 
waiver for $2,369,144 for construction of the new park. 

MOVED, that the Commission hereby authorizes the Eastern Neighborhoods Impact Fee Waiver for 
1000 16th Street in the amount of $2,369,144. 

FINDINGS 
Having reviewed the materials identified in the preamble above, and having heard all testimony and 
argmnents, this Commission finds, concludes, and determines as follows: 

1. · The above recitals are accurate and. constitute findings of this Commission. 

2. The proposed In-Kind Agreement is consistent with the Planning Code Section 423.3. 

3. The proposed· Daggett Park project meets all of the thresholds established in the Planning 
Commission's "Procedures for In-Kind Agreements", as follows: 

SAN FRANCISCO 
PLANNING DEPARTMENT 2 
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Draft Planning Commission Motion CASE NO. 2003.0527U 
Hearing Date: July 9, 2105 1000 16th Street (Daggett Park) Updated and Amended In-Kind Agreement 

o The proposed project meets the following fulfills purpose of community improvements 
by fulfilling Policy 5.1.1 of the Showplace Square/Potrero Hill Area Plan, which calls for 
the City to "identify opportunities to create new public parks and open spaces and 
provide at least one new public park or open space serving the Showplace/Potrero." 

o The infrastructure type is identified in fee ordinance, since the Eastern Neighborhoods 
Comm.Unity Benefits Fund includes parks as a type of infrastructure for which the 
Eastern Neighborhoods Infrastructure Impact Fee could be spent. 

o Expenditure category for infrastructure type is not exhausted, as the contribution of this 
and other projects ensure that the "parks" expenditure category within the Eastern 
Neighborhoods Community Benefits Fund has over $2,369,144. · 

..;!:. The proposed improvements are a ptj.ority, as the creation of a park in the Showplace Square area 
is a goal of the Showplace Square/Potrero Hill Area Plan, and as a "Priority Project" by the 
Eastern Neighborhoods Infrastructure Prioritization Memorandum of Understanding (MOU), 
completed in January 2009. 

5. The Project is Recommended, including: 

o Being identified by 2009' s Showplace Square Open Space Plan, 
o Supported by a community meeting held in early 2011, 
o Supported by the Eastern Neighborhoods Citizens Advisory Committee, who 

unanirp_ously supported the original In-Kind Agreement on July 18, 2011 in Motion 2011-
6-1 and the Updated and Amended In-Kind Agreement on June 15, 2015 in Motion 
20150605. 

o Reviewed and supported by a.number of City agencies, including the Department of 
Public Works, the Port, Park and Recreation, and the Office of Economic and Workforce 
Development. 

o The Department determined the final value of the . proposed improvements to be 
equivalent to the fee amount based on 2015 cost estimates provided by the Project 
Sporuior. 

6. General Plan Compliance.· The proposed Ordinance is consistent with the following Objectives 
and Policies of the General Plan 

RECREATION AND OPEN SPACE ELEMENT 
OBJECTIVE2 

INCREASE RECREATION AND OPEN SPACE TO MEET THE LONG-TERM NEEDS OF THE 

CITY AND BAY REGION 

.Policy2.l 

Prioritize acquisition of open space in high needs areas. 

Discussion: The project would create new open space in an area identified by the Eastern Neighborhoods 
Plan as an area of high need. 
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Draft Planning Commission Motion CASE NO. 2003.0527U 
Hearing Date: July 9, 2105 1000 16th Street (Daggett Park) Updated and Amended In-Kind Agreement 

SHOWPLACE SQUARE/POTRERO HILL AREA PLAN 
OBJECTIVE 5.1 

PROVIDE PUBLIC PARKS AND OPEN SPACES THAT MEET THE NEEDS OF RESIDENTS, 

WORKERS, AND VISITORS 

Policy5.1 

Identify opportunities to create new public parks and open spaces and provide at least one new 

public park or open space serving the Showplace/Potrero. 

Discussion: The project would create a new public park meeting the needs of the residents, workers, and 
visitors to Sh~wplace Square and Potrero Hill. 

Policy5.2 

Require new residential development and commercial development to provide, or contribute to 

the creation of publicly accessible open space. 

Discussion: The project is an example of new residential develdpment contn'buting directly to the creation 
of publicly accessible open space. 

7. Planning Code Section 101 Findings. The proposed am.endments to the Planning Code are 
consistent with the eight Priority Policies set forth in Section 101.l(b) of the Planning Code in 
that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; . 

The proposed Ordinance would likely benefit neighborhood-serving retail, as the proposed Daggett 
Park would be a place for the community to congregate, and therefore may improve opportunities for · 
resident employment in and ownership of neighborhood-serving retail. 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The proposed Ordinance would improve neighborhood character by providing a new public park. 

3. That the City's supply·of affordable housing be preserved and enhanced; 

The proposed Ordinance would not have an adverse effect on the City's supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service . or overburden our streets or 
neighborhood parking; 

SAN FRANCISCO 
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Draft Planning Commission Motion CASE NO. 2003.0527U 
Hearing Date: July 9, 2105 1000 16th Street (Daggett Park) Updated and Amended In-Kind Agreement 

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or 
overburdening the streets or neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The proposed Ordinance would not adversely affect our industrial and service sectors or future 
opportunities for resident employ77J.ent and ownership in these sectors. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake; 

The proposed Ordinance would not have an impact on City's preparedness against injury and loss of 
life in an earthquake. 

7. That the landmarks and historic buildings be preserved; 

The proposed Ordinance would not adversely affect the City's landmarks and historic buildings. 

8. That om parks and open space and their access. to sunlight and vis~ be protected from 
development; · 

The proposed Ordinance would help facilitate the creation of a new City park, and would not have an 
impact on other parks and open spaces and their access to sunlight and vistas. · 

DECISION 
The Commission, after carefully balancing the competing public and private interests, and based upon 
the Recitals and Findings set forth above, in accordance with the standards specified in the Code, hereby 
approves an impact fee waiver. 

The Commission approves an in-kind agreement that substantially conforms to the attached drafts and 
authorizes the Director and City Attorneys' office to make changes as necessary to finalize the 
agreement. 

I hereby certify that the foregoing Motion was adopted by the Planning Commission on July 9th, 2015. 

Jonaslonin 
Acting Commission Secretary 

AYES: Fong, Antonini, Johnson, Moore, Richards, Wu 
NAYS: 
ABSENT: 
ADOPTED: 

SAN FRANCISCO 

Hillis 

July9,2015 
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1000 16th STREET JN-KIND AGREEMENT 
(PER PLANNING CODE SECTION 423.3) 

TEUS JN-KIND AGREEMENT (the "Agreement") is entered into as of November 29th, 
2012, by and between the CITY ·AND COUNTY OF SAN FRANCISCO, a municipal 
corporation, acting by and through the Planning Commission (the "City'') and ARCHSTONE 
DAGGETI PLACE LLC, a Delaware limited liability company (''Project Sponsor"), with 
respect to the project approved for 1000 16th Street, San Francisco, California 94107 (the 
''Project"). 

RECITALS 

A. On December 19, 2008, the San Francisco Board of Supervisors enacted 
Ordinance No. 298-08 (File No. 081153) (the "Ordinance"), adding Section 327 to the San 
Francisco Planning Code (now Sections 423-423.5). Any undefined term used herein shall have 
the meaning given to such term in Article 4 of the Planning Code, and all references to Sections· 
423-423.5 shall mean Sections 423-423.5 of the SanF~ancisco Planning Code. · 

B. In order to mitigate the impacts :froin the new mixed residential and commercial 
development permitted under the Eastern Neighborhoods Plan, the Ordinance imposed an Impact 
Fee on new residential and commercial development (the ''Fee"). Under Section 423.3(e), the 
Fee is required to be paid to the City before issuance of the first constrUction document for a 
development project. As an alternative to payment of the Fee, the Ordinance provides th~t the 
City may reduce the Fee obligation at that time ifthe project sponsor agrees to provide specified 
community improvements. In order for the project sponsor to satisfy its Fe€ obligation by 
providing such in-kind improvements, the Ordinance requires the City and the Project Sponsor to 
enter into an "In-Kind Agreement'' described in Section 423.3(d). 

C. The property described in Exhibit A attached hereto (the "Land") and generally 
known as 1000 16th Street (Lots 1, 2, and 3 in Assessor's Block 3833 and Lot 1 in Assessor's 
Block 3834) is owned by Project Sponsor. Archstone New Development I:Ioldings LP, the 
Project Sponsor's predecessor in interest, submitted an application for the development of a 
mixed residential and commercial development on the Land, and the Planning Commission 
approved the Project on July 28, 2011 (Motion No. 18419). In its approval motion, the 
Commission urged the Project Sponsor to pursue an In-Kind Agreement for open space 
improvements in the Daggett Street right-of-way . 

. D. The Showplace Square/Potrero Area Plan contains objectives and policies for 
creating a complete mixed-use neighborhood along 16th Street, including developing public open 
space in the vicinity of the Project. The Showplace Square Open Space Study identified the 
Daggett Street right-of-way, an unaccepted street situated between Block 3833 and Block 3834, 
'as a priority location for a public open space in the Showplace Square neighborhood. The 
Daggett Street right-of-way land is owned by the Port of San Francisco, and .the City's 
Department of Public Wotks ("DPW'') holds an easement over the land for public street 
purposes. 
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E. The Project Sponsor has requested that the City enter into an In-Kind Agreement 
associated with development of public open space improvements in a portion of the Daggett 
Street right-of-way to create a public open space referred to herein as "Daggett Park," in order to 
reduce its Fee obligation per the terms of the Ordinance, previded the owner of the land upon 
which Daggett Park would be.constructed (currently, the Port of San Francisco) and any public 
street easement holder timely and irrevocably consent to the construction and maintenance of 
such improvements. . 

F. · The In-Kind Improvements meet an identified community need a.S analyzed in the 
Eastern Neighborhoods Commuriity Improvements Program and are not a physical improvement 
or provision of space otherwise required by the Planning Code or any other City Code. 

G. On July 18, 2011, the Eastern Neighborhoods Citizens Advisory Committee v-0ted 
in Motion 2011-6-1 to support the use of Eastern Neighborhoods Public Benefit Funds for the 
development of a Daggett Park, via an In-Kind Agreement with the sponsor of the surrounding 
development. 

H. The City is willing to enter into an In-Kind Agreement, on the terms and 
conditions set forth below. 

AGREEMENT 

NOW, TIIEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 

ARTICLE! 
DEFINITIONS 

1.1 Defined Terms. As used in this Agreement, the following words and phrases 
have the following meanings. 

"Agreement" shall mean this Agreement. 

"City" shall have the meaning set forth in the preamble to this Agrc;::ement. 

"Date of Satisfaction" shall have the meaning set forth in Section 4.8 below. 

''DBI" shall have the meaning set forth in Section 3.3 below. 

"DPW" shall have the meaning set forth in Recital D. 

"Effective Date" shall have the meaning set forth in Section 5.1 below. 

''Final Inspection Notice" shall have the meaning set forth in Section 4.6 below. 
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"First Construction Documenf' shall have the meaning set forth in Section 401 of the 
Planning Code. 

"Impact Fee" or "Fee" shall mean the fee charged to all residential and commercial 
development projects in the Eastern Neighborhoods Plan Areas under Section 423.3 of the 
Ordinance. 

"In-Kind Improvements" shall have the meaning set forth in Recital E. 

"In-Kind Value" shall have the meaning set forth in Section 3 .2 below., 

"Initial Amount" shall have the meaning set forth in Section 3.3 below. 

"Inspection Notice" shall have the meaning set forth in Section 4.6 below. 

"Land" shall have the meaning set forth in Recital C. 

"Memorandum of Agreement'' shall have the meaning set forth in Section 7 .1 below. 

"Ordinance" shall have the meaning designated in Recital A. 

"PaymenJ An~Iysis" shall have the meaning set faith in Section 5.2 below. 

"Payment Documentation" shall have the meaning set forth in Section 4. 7 below. 

"Plans" shall have the meaning set forth in Section 4.3 below. 

"Project" shall have the meaning set forth in the preamble to this Agreement. 

''Project Sponsor" shall have the meaning set forth in the preamble to this Agreement. 

"Project Sponsor Fee" shall mean the Project Sponsor's share of the Fee, as calculated 
pursuant to Seption 3 .1 hereof. ' · 

ARTICLE2 
PROJECT SPONSOR REPRESENTATIONS AND COVENANTS 

The Project Sponsor hereby represents, warrants, agrees and covenants to the City as 
·follows: 

2.1 The above recitals relating to the Project are true and correct. 

2.2 Project Sponsor: (1) is a limited liability company duly organized and existing 
under the laws of the State of Delaware, (2) has the power and authority to own its properties and 
assets and to carry on its business as now being conducted and as now contemplated to be 
conducted, (3) has the power to execute and perform all the undertakings of this Agreement, and 
( 4) is the fee owner of the real property on which the Project is located. 
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2.3 The execution and delivery of this Agreement and other instruments required to 
be executed and delivered by the Project Sponsor pursuant to this Agreement: (1) have not 
violated and will not violate any provision· of law. rule or regulation, any order of court or other 
agency or government, and (2) have not violated and will not violate any provision of any 
agreement or instrument to which the Project Sponsor is bound, or result in the creation or 
imposition of any prohibited lien, charge or encumbrance of any nature. 

2.4 No document furnished or to be furnished by the Project Sponsor to the City in 
connection with this Agreement contains or will contain any untrue statement of material fact, or 
omits ·or will omit a material fact necessary to make the statements contained therein not 
misleading, under the circumstances under which any such statement shall have been made. 

2.5 Neither the Project Sponsor, nor any of its principals_or members, have been 
suspended, disciplined or debarred by, or prohibited from contracting with, the U.S. General 
Services Adnllnistration or any fedel;'al, state or local governmental agency during the past five 
(5) years. · 

2.6 Pursuant to Section 423.3(d)(5), the Project Sponsor shall reimburse all City 
agencies for their administrative and staff costs in negotiating, drafting, and monitoring 
compliance with this Agreement. 

ARTICLE3 
CALCULATION OF FEE AND IN-KIND CREDIT 

· 3.1 The Project Sponsor Fee shall be calculated in accordance with Section 423.3(c) 
of the Ordinance. Based on the project entitled by the Planning Commission, the Fee is estimated 
at $4,197,142 (for the fee calculations, see Exhibit B). The final Fee shall be calculated.based on 
the project entitled by its First Construction Document. 

3.2 Based on two estimates provided by independent sources, the Director of 
Planning determines that the In-Kind Improvements have a value of approximately $1,880,000 
(the ''In-Kind Value"); provided, however, if upon final completion the actual construction and 
development costs to the Project Sponsor of providing the In-Kind Improvements are lower than 
this amount, the provisions of Section 5.2 shall apply. Documentation establishing the estimated 
eligible costs of providing the In-Kind Improvements in compliance with applicable City 
standards is attached hereto as Exhibit C (the "Cost Documentation"). 

3.3 The Project Sponsor shall pay to the Development Fee Collection Unit at the 
Department of Building Inspection ("DBr') $2,317,142 (the ''Initial Amounf'), which is an 
amount equal to the Project Sponsor Fee (see ExhibifB) minus the In-Kind Value (see Exhibit 
C), prior to issuance of the Project's First Construction Document, pursuant to Section 423.3 of 
the Planning Code and Section 107 A.13 .3 of the San Francisco Building Code. On the Date of 
Satisfaction, the Project Sponsor shall receive a credit against the Project Sponsor Fee in the 
amount of the In-Kind Value, subject to Section 5.2 below. 
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ARTICLE4 
IN-KIND IMPROVEMENTS 

4.1 The Port of San Francisco ("Port") is the current owner of Daggett Street. The 
. City, acting by and through its Planning Commission, hereby requests that the Port (or its 
successor in interest) and any public street easement holder of the Daggett Street right-of-way 
irrevocably consent in writing, at no cost to the Project Sponsor, to use of Daggett Street for 
public open space purposes in a form acceptable to the Project Sponsor (the "Port Consenf') 
prior to the following milestones: 

4.1.1 If the Port Consent is given prior to March 1, 2013, the Project Sponsor 
shall proceed with design and construction of the In-Kind Improvements pursuant to the terms of 
this Agreement. 

4.1.2 If the Port Consent is not given prior to March 1, 2013, the Project 
Sponsor shall have the option ofterminating this Agreement. If the Project Sponsor elects not to 
terminate this Agreement and instead elects to proceed with design of the In-Kind 
Improvements, all such design costs (up to a maximum cost of $500,000) shall be deemed an In.­
Kind Value and be credited agamst the ProJect Sponsor Fee whether or not the Port Consent is 
ever received. 

-4.2 The Project Sponsor agrees to talce all steps necessary to construct and provide, at 
the Project Sponsor's sole cost, the In-Kind Improvements for the benefit of the City and the 
public, and the City shaII accept the In-Kind Improvements in lieu of a portion of the Project 
Sponsor Fee under thi$ Agreement if this Agreement is still in effect and each of the following 
conditions are met: 

4.2.1 The Port Commiss-1on authorizes the Port Consent as provided in Section 
4.1. The Project Sponsor agrees that the Port Consent may be conditioned on the construction, 
operation, and maintenance of the .In-Kind Improvements at no cost to the Port. 

4.2.2 The Project Sponsor will prepare an Operations Plan providing 
maintenance services for the life of Daggett Park, including, but not limited to, gardening, 
maintenance, and security services for Daggett Park, prior to issuance of the first temporary 
certificate of occupancy for the Project. Prior to the issua.Ilce of the Final Inspection Notice for 
the park, this Operations Plan must be approved by the Director of Planning, in consultation with 
relevant City agencies such as Park and Recreation and the Department of Public Works. The 
Project Sponsor shall comply with the Operations Plan at no cost to the City or Port and must 
ensure that Daggett Park functions as a public open space including equal access for all members 
of the public with operating hours similar to similar publicly owned and operated open spaces, 
other rules of operation similar to other publicly owned and operated public open spaces, 
including allowable activities. 

4.3 Plans and Permits. The Project Sponsor shaII cause its landscape architect to 
prepare detailed plans and specifications for the In-Kind Improvements, which plans and 
specifications shall be submitted for review and approval by DPW and DBI in the ordinary 
course of the process of obtainiilg a building permit for the Project (upori such approval,:the 
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"Plans"). Such review and approval of the plans and specifications of the In-Kind Improvements 
by DPW and DBI shall not be unreasonably withheld, delayed or conditioned. The Project 
Sponsor shall be responsible, at no cost to the.City, for completing the In-Kind Improvements 
strictly in accordance with the approved Plans and shall not make any material change to the 
approved Plans during the course of construction without first obtaining the Director of 
Planning's written approval. Upon completion of the In-~d Improvements, the Project 
Sponsor shall furnish the City with a copy of the final approved plans and specifications for the 
In-Kind Improvements and documentation of any material changes or deviations therefrom that 
may occur during construction of the In-Kind Improvements. 

4.4 Construction. All construction with respect to the In-Kirid Improvements shall be 
accomplished prior to the First Certificate of Occupancy for the Project, including a temporary 
Certificate of Occupancy. The improvements shall be accomplished and in accordancre with good 
construction and engineering practices and applicable laws. The Project Sponsor, while · 
performing any construction relating to the In-Kind Improvements, shall Un.dertake commercially 
reasonable measures in accordance with good construction practices to. minimize the risk of 
injury or damage to the surrounding property, and the risk of injury to members of the public, 
caused by or resulting from the performance of such construction. All construction relating to 
the In-Kind Improvements shall be performed by licensed, insured and bonded contractors, and 
pursuant to a contract that includes a release and indemnification for the benefit of the City. 

4.5 If the Final Inspection Notice has not been completed prior to issuance of the First 
Ci;:rtificate of Occupancy, the Project Sponsor shall provide a letter of credit, surety bond, escrow 
account, or other security reasonably satisfactory to the Planning Director in the amount of one 
hundred percent (100%) of the Cost Documentation applicable to the uncompleted In-Kind 
Improvements (the "Security") to be held by the City until issuance of the Final Inspection 
Notice, at which date it shall be returned to the Project Sponsor. ' 

4.6 Upon final completion of the In-Kind Improvements and the Project Sponsor's 
receipt of all final permit sign'.'offs, the Project Sponsor shall notify the Director of Planning that 
the In-Kind Improvements have been completed. The Director of Planning, or his or her agent, 
shall inspect the site to confirm compliance with this Agreement, and shall promptly thereafter 
notify the Project Sponsor that the In-Kind Improvements have been completed in accordance 
with the requirements of this Agreement, or, if there are any problems or deficiencies, shall 
notify the Project Sponsor of any such problems or deficiencies (the "Inspection Notice"). The 
Project Sponsor shall correct any such problems or deficiendes set forth in the Inspection Notice 
and then request another inspection, repeating th.is process until the Director of Planning 
approves the In-Kind hnprovements as satisfactory. Such approval shall be based on the 
requirements of th.is Agreement and shall not be unreasonably withheld. This condition will not 
be satisfied until the Director of Planning delivers an. Inspection Notic~ that certifies that the In­
Kind Improvements are ready for use by the public, as determined by the Director of Planning. 
based on current City standards, and constitute the full satisfaction of the obligation to provide 
In-Kind Improvements in the for:in required hereunder (the "Final Inspection'Notice"). The City 
may, in its sole discretion, waive the requirements of this s·ection 4.5.] 

4.7 Evidence of Payment. The Project Sponsor shall_ provide the Planning 
Department with documentation substantiating payment by the Project Sponsor of the cost of 
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providing the In-Kind Improvements in the form of third-party checks and invoices and its or its 
general contractor's standard general 'Conditions allocation (the."Payment Documentation"). The 
Payment Documentation shall include information necessary and customary in the construction 
industry to verify _the Project Sponsor's costs and payments. The cost of providing the In-Kind 
Improvements shall be substantially similar to the average capital costs for the City: to· provide 
the same square feet of public open space, based on current value ofrecently completed projects. 

4.8 The Project Sponsor shall not receive :final credit for the In-Kind Improvements 
until the Final Inspection Notice is delivered, tJ;ie Memorandum of Agreement is recorded and 
the City receives any additional paynients as may ·be required under:· Articles 4 and 5 below, and 
all other obligations of the Project Sponsor under this Agreement have been satisfied (the "Date 
of Satisfaction"). The Project Sponsor assumes all risk of loss during construction, and shall not 
receive final credit for the In-Kind Improvements until the Date of Satisfaction. Notwithstanding 
the foregoing, on and after the Effective Date (as defined in Section 5.1 below), for so long as . 
this Agreement remai:D.s in effect and the Project Sponsor is not in breach of this Agreement the 
City shall not withhold the issuance of any additional building or other permits necessary for the 
Project due to the Project Sponsor's payment ofless than the full Project Sponsor Fee amount in 
anticipation of the In Kind Improvements ultimately being accepted and credited against the 
Project Sponsor Fee under the terms and conditions set forth in this Agreement. 

ARTICLES 
PAYMENT AND SECURITY 

5 .1 This Agreement shall not be effective until this Agreement is signed by both the 
Project Sponsor and the City, is approved as to form by the City Attorney~ and is approved by the 
Planning Commission. The date upon which the foregoing requirements have been satisfied shall 
be the "Effective Date". 

5.2 The City shall provide the Project Sponsor with a written report of its review of 
the Payment Documentation ("Payment Analysis") within ten (10) business days of its receipt 
thereof, which review shall be conducted for the exclusive purpose of determining whether the 
Payment Documentation substantially and reasonably document that the cost of providing the In­
Kind Improvements shall be substantially similar to the average capital costs for the City to 
provide the same type of public open space, with comparable improvements, based on current 
value of recently completed projects, as selected by the City in its sole discretion. If the Payment 
Analysis reasonably substantiates that the Project Sponsor made payments in respect of the In­
Kind Improvements in an amount less than the In-Kind Value, the Project Sponsor shall, within 
sixty (60) days of the date of the Payment Analysis, pay the City in an amount equal to the 
difference between the In-Kind Value and the actual amount paid in respect of the In-Kind 
Improvements by the Project Sponsor. If the Payment Analysis reasonably substantiates that the 
Project Sponsor made payments in respect of the improvements in an amount equal to or greater 
than the In-Kind Value, the Project Sponsor shall not be entitled to a refund of such 
overpayments and the City shall not be entitled to any additional funds related to the In-Kind 
Value. 

5.3 The City and Project Sponsor shall endeavor to agree upon the Payment Analysis. 
If they are unable to so agree within thirty (30) days after receipt by Project Sponsor of the City's 
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Payment Analysis, Project Sponsor and the City shall mutually select a third-party engineer/cost 
consultant. The City shall submit its Payment Analysis and Project Sponsor shall submit the 
Payment Documentation to such engineer/cost consultant, at such time or times and in such 
manner as the City and Project Sponsor shall agree (or as directed by the engineer/cost 
consultant if the City-and Project Sponsor do not promptly agree). The engineer/cost consultant 
shall ·select either the City's Payment Analysis or Project Sponsor's determination pursuant to 
the Payment Documentation, and such determination shall be binding on the City and Project 
Sponsor. 

5.4 Notwithstanding anything in this Agreement to the contrary: 

5 .4.1 The City shall not issue or renew any further certificates of occupancy to 
the Project Sponsor until the City receives payment of the full Project Sponsor Fee (in some · 
combination of the payment of the Initial Amount, the acceptance of In-Kind Improvements 
having the value described under this Agreement and other cash payments received by the City 
directly from Project Sponsor) before issuance of the First Certificate of Occupancy forthe 
Project. 

5 .4.2 The City's issuance of a certificate of :final completion or any other permit 
or approval for the Project shall not release the Project Sponsor of its obligation to pay the full 
Project Sponsor Fee (with interest, if applicable), if such payment has not been made at the time 
the City issues such certificate of :final completion. 

5.4.3 If the In-Kind Improvements for any reason prove to be insufficient to 
provide payment for sums due from the Project Sponsor as and when required, and after demand 
by the City the Project Sponsor fails to pay such amount, such amount shall accrue interest from 
the date of such demand at the rate of [one-half percent per month, or fraction thereof, 
compounded monthly, until the date of payment]. If such nonpayment continues for a period of 
six ( 6) months,· the City's Treasurer shall initiate proceedings in accordance with Article XX of 
Chapter 10 of the.San Francisco Administrative Code to make the entire unpaid balance of the 
Project Sponsor Fee, including interest, a lien against all parcels used for the housing in the 
Project and shall send all notices required by that Article. 

5.5 The Project Sponsor understands and agrees and any payments to be credited 
against the Project Sponsor Fee shall be subject to the provisions set forth in San Francisco 
Administrative Code Sections 6.80-6.83 relating to false claims. Pursuant to San Francisco 
Administrative Code Sections 6.80-6.83, a party who submits a false claim shall be liable to the 
City for three times the amoru:it of damages which the City sustains because of the false claim. A 
party who submits a false claim shall also be liable to the City for the cost, including attorney's 
fees, of a civil action brought to recover any of those penalties or damages and may be liable to 
the City for a civil penalty of up to $10, 000 for each false claim. A party wjll be deemed to have 
submitted a false claim to the City if the party: (a) knowingly presents or causes to be presented 
to any officer or employee of the Citjr a false claim; (b) knowingly makes, uses or causes to be· 
made or used a false record or statement to get a false claim approved by the City; ( c) conspires 
to defraud the City by getting a false claiin. allowed by the City; ( d) knowingly makes, uses or 
causes to be made or used· a false record or statement to conceal, avoid or decrease an obligation 
to pay or transmit money or property to the City; or ( e) is beneficiary of an inadvertent 
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submission of a false claim to the City, subsequently discovers the falsity of the claim, and fails 
to disclose the false claim to the City wi1hin a reasonable time after discovery of the false claim. 
The Project Sponsor shall include this provision in all contracts and subcontracts relating to the 
In-Kind Improvements, and shall talce all necessary and appropriate steps to verify the accuracy 
of all payments made to any such contractors and subcontractors. 

ARTICLE6 
NOTICES 

Any notice given under this Agreement shall be effective only if in writing and given by 
delivering the notice in person or by sending it first-class mail or certified mail with a return 
receipt requested or by overnight courier, return receipt requested, addressed aS follows: 

CITY: 

Director of Planning 
City and County of San Francisco 
1650 Mission St., Suite 400 
San Francisco, CA 94103 

with a copy to: 

Deputy City Attorney 
Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Evan Gross 

PROJECT SPONSOR: 

Archstone Daggett Place LLC 
c/o Equity Residential 
333 Third Street, Suite 210 
San Francisco, CA 94107 
Attn: Jim Kelly 

with a copy to: 

Farella Braun+ Martel LLP 
. 23 5 Montgomery Street 
San Francisco, CA 94104 
Attn: Steven L. Vettel, Esq. 

·or to such other address as either party may from time to time specify~ writing to the other 
party. Any .notice shall be deemed given when actually delivered if such delivery is in person, 
two (2) days after deposit with the U.S. Postal Service if such delivery is by certified or 
registered mail, and the next business day after deposit with the U.S. Postal Service or with the 
commercial overnight courier service if such delivery is by overnight mail. 

ARTICLE7 
RUN WITH THE LAND 

7 .1 The parties understand and agree that this Agreement shall run with the Project 
Sponsor's land, .and shall burden and benefit every successor owner of the Land. The City would 
not be willing to enter into this Agreement without this provision, and the parties agree to record 
a Memorandum of Agreement in the form attached hereto as Exhibit C (the "Memorandum of 
Agreement"). On the Date of Satisfaction or if this Agreement is terminated pursuant to Section 
8.4, this Agreement shall terminate and the City shall execute and deliver to the Project Sponsor 
a release of the Memorandum of Agreement, which the Project Sponsor may record. 
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ARTICLES 
ADDffiONAL TERMS 

8.1 This Agreement contemplates the acquisition of In-Kind Improvements as 
authorized under the Ordinance and is not a public works contract. The City and the Project 
Sponsor agree that the In-Kind Improvements are oflocal and not state-wide concern, and that 
the provisions of the California Public Contracts Code shall not apply to the construction of the 
In-Kind Improvem~nts. · 

8.2 The City shall have the right, during normal business hours and upon reasonable 
notice, to review all books and records of the Project Sponsor pertaining to the costs and 
expenses of providing the In-Kind Improvements. 

8 .3 This instrument (including the exhibit( s) hereto) contains the entire agreement 
between the parties and all prior written or oral negotiations, discussions, understandings and 
agreements are merged herein. This Agreement may be executed in several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same instrument. 

8.4 This Agreement may be effectively amended, changed, modified, altered or 
terminated only by written instrument executed by the parties hereto except that the Project 
Sponsor may terminate this Agreement by written notice to the City at any time prior to issuance 
of the Project's first construction document, in which event the Project Sponsor shall have no 
obligations or liabilities under this Agreement and the City would have no obligation to issue the 
first construction document unless and until this Agreement is reinstated, another agreement is 
executed by the parties, or the Project Sponsor's obligations under the Ordinance are satisfied in 
another manner. Any material amendment shall require the approval of the City's Planning 
Commission, in its sole discretion. 

8.5 No failure by the City to insist upon the strict performanQe of any obligation of 
Project Sponsor under this Agreement or to exercise any right, power or remedy arising out of a 
breach thereof, irrespective of the length of time for which such failure continues, and no 
acceptance of payments during the continuance of any such breach, shall constitute a waiver of 
such breach or of the City's right to demand strict compliance with such term, covenant or · 
condition. Any waiver must be in writing, and shall be limited to the terms or matters contained 
in such writing~ No express written waiver of any default or the performance of any provision 
hereof shall affect any other default or performance, or cover any other period of time, other than 
the default, performance or period of time specified in such express waiver. One or more written 
waivers of a default or the performance of any provision hereof shall not be deemed to be a · 
waiver of a subsequent default or performance, In the event of any breach o-f this Agreement by 
the Project Sponsor, the CitY shall have all rights and remedies available at law or in equity. 

8.6 This Agreement shall be governed exclusively by and construed in accordance 
with the applicable laws of the State of California. · 

8. 7 The section and other headings of this Agreement are for conveJJ.ience of 
reference only and shall be disregarded in the interpretation of this Agreement. Time is of the 
essence in all matters relating to this Agreement. 



8.8 1bis Agreement does not create a partnership or joint venture betWeen the City 
and the Project Sponsor as to any activity conducted by the Project Sponsor relatirig to this 
Agreement or otherwise. The Project Sponsor is not a state or governmental actor with respect 
to any activity conducted by the Project Sponsor hereunder. This Agreement does not constitute 
authorization or approval by the City of any activity conducted by the Project Sponsor. This 
Agreement does not create any rights in or for any member of the public, and there are no third 
party beneficiaries. 

8.9 Notwithstanding anything to the contrary contained in this Agreement, the Project 
Sponsor acknowledges and agrees that no officer or employee of the City has authority to 
commit the City to this Agreement unless and until the Planning Commission adopts a resolution 
approving this Agreement, and it has been duly executed by the Director of Planning and 
approved as to form by City Attorney. 

8 .10 The Project Sponsor, on behalf of itself and its successors, shall indemnify, 
defend, reimburse and hold the City and the Port, including their respective employees and· 
agents, harmless from and against any and all claims, demands, losses, liabilities, damages, 
injuries, penalties, lawsuits and other proceedings, judgments and awards and costs by or in 
favor of a third party, incurred in connection with or arising directly or indirectly, in whole or in 

· part, out of: (a) any accident, injury to or death of a person,. or loss of or damage to property 
· occurring in, on or about Daggett Park, provided that such accident, injury, death, loss or damage 

does not result from the gross negligence of the City; (b) any default by the Project Sponsor 
under this Agreement, ( c) the condition of the In-Kind Improvements constructed by or on behalf 
of the Project-Sponsor; and (d) any acts, omissions or negligence of the Project Sponsor or its 
agents in or about Daggett Park. The foregoing Indemnity shall include, without limitation, 
reasonable fees of attorneys, consultants and experts and related Qosts and City's and Port's costs 
of investigation. The Project Sponsor specifically acknowledges and agrees that it has an 
immediate and independent obligation to defend City and the Port from any claim which actually 
or potentially falls within this indemnity provision even if such allegation is or may be 
groundless, fraudulent or false, which obligation arises at the time such claim is tendered to the 
Project Sponsor by City or the Port and continues at all times thereafter. The Project Sponsor's 
obligations under this Section shall survive the expiration or sooner termination of this 
Agreement. 

ARTICLE9 
CITY CONTRACTING PROVISIONS 

9 .1 The Project Sponsor understands and agrees that under the City's Sunshine 
Ordinance (San Francisco Administrative Code, Chapter 67) and the State Public Records Law 
(Gov't Code Section 6250 et seq.), this Agreement and any and all records, information, and 
materials submitted to the City hereunder are public records subject to public disclosure. The 
Project Sponsor hereby acknowledges that the City may disclose any records, information and 
materials submitted to the City in connection with this Agreement. 

9.2 In the performance of this Agre~ment, the Project Sponsor covenants and agrees 
not to discriminate on the basis of the fact or perception of a person's race, color, creed, religion, 
national origin, ancestry, age, sex, sexual orientation, gender identity, domestic partner status, 
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marital status, disability, weight, height or Acquired Immune Deficiency Syndrome or HIV 
status (AIDS/HIV status) against any employee or any City employee working with or applicant 
for employment with the Project Sponsor, in any of the Project Sponsor's operations within the 
United States, or against any person.seeking accommodations, advantages, facilities, privileges, 
services, or membership in all business, social, or other establishments or organizations operated 
by the Project Sponsor. 

9.3 Through execution of this Agreement, the Project Sponsor acknowledges that it is 
familiar with the provisions of Section 15 .103 of the City's Charter, Article ill, Chapter 2 of 
City's Campaign and Governmental Conduct Code, and Sections 87100 et seq._ and 
Sections 1090 et seq. of the Government Code of the State of California, and certifies that it does 
not know of any facts which constitute a violation of said provision and agrees that if it becomes 
aware of any such fact during the term, the Project Sponsor shall immediately notify the City. 

9 .4 Through execution of this Agreement, the Project Sponsor acknowledges that it is 
familiar with Section 1.126 of City's Campaign and Governmental Conduct Code, which 
prohibits any person who contracts with the City, whenever such transaction would require 
approval by a City elective officer or the. board on which that City elective officer serves, from 
making any campaign contribution to the officer at anytime from the commencement of 
negotiations for the contractuntil three (3) months after the date the contract is approved by the 
City elective officer or the board on which that City elective officer serves. San Francisco Ethics. 
Commission Regulation 1.126-1 provides that negotiations are commenced when a prospective 
contractor first communicates with a City officer or employee about the possibility of obtaining a 
specific contract. This communication may occur in person, by telephone or in writing, and may 
be initiated by the prospective contractor or a City officer or employee. Negotiations are 
completed when a contract is finalized and signed by the City and the contractor. Negotiations 
are terminated when the City and/or the prospective contractor end the negotiation process 
before a final decision is made to award the contract. 

9.5 The City urges companies doing business in Nop:hem Ireland to move toward 
resolving employment inequities and encourages then to abide by the MacBride Principles as 
expressed in San Francisco Administrative Code Section 12F.1 et seq. The City also urges San 
Francisco companies to do business with corporations that abide by the MacBride Principles. 
The Project Sponsor acknowledges that it has read and understands the above statement of the· 
City concerning doing business in N ortherri Ireland. 

9.6 The City urges companies not to import, purchase, obtain or use for any purpose, 
any tropical hardwood, tropical hardwood wood prodU;ct, virgin redwood, or virgin redwood 
wood product. 

[Signature page follows.] 
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NOW THEREFORE, the parties hereto have executed this In-Kind Agreement as of the 
date set forth above. 

CITY AND COUNTY OF SAN 
FRANCISCO, acting by and through its 
Planning Commission 

APPROVED: 

DENNIS J. HERRERA 
City Attorney 

By:~~~~~~~~~~~­
Deputy City Attorney 

ACKNOWLEDGED: 

Department of Building Inspection 

By: ~~~~~~~~~~~­
Authorized Representative 

ACKNOWLEDGED: 

Department of Public Works 

By:~~~~~~~~~~~­
Authorized Representative 

ARCHSTONE DAGGETT PLACE LLC, 
a Delaware limited liability company 

By: EQR-WARWIC~ L.L.C., a Delaware 
limited liability company, its sole 
member 

By: ERP Operating Limited 
Partnership, an Illinois limited 
Partnership, its managing member 

By: Equity Residential, a 
Maryland real estate 
investment trust, its general 
partner 

By:~~ 
Name: f' ~ _s;., 'A-1\... 
Title: Y 1 c.G ?~d r c>...--r 

APPROVED AS TO FORM: 

ACKNOWLEDGED: 

Port of San Francisco · 

By:~~~~~~~~~~~­
Authorized Representative 
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EXHIBIT A 
LAND DESCRIPTION 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
California, and is described as follows: 

PARCEL A: 
BEGINNING AT THE POINT FORMED BY THE INTERSECTION OF THE . 
SOUTHWESTERLY LINE OF 7TII STREET WITH TI1E NOR'fByffiSTERL 'f LlNE OF 
DAGGETT STREET; RUNNING THENCE NORTHWESTERLY, ALONG SAID 
SOUTHWESTERLY LINE OF 7TII STREET, 146 FEET; THENCE AT A RIGHT ANGLE 
SOUTHWESTERLY 262 .FEET; TIIENCE AT A RIGHT ANGLE SOUTHEASTERLY 146 
FEET TO THE NORTIIWESTERL Y LINE OF DAGGETT STREET; THENCE 
NORTIIBASTERL Y, ALONG SAID NORTHWESTERLY LINE OF DAGGETT STREET, 
262 FEET TO ITS INTERSECTION WITH THE SOUTIIWESTERL Y LINE OF 7TH STREET 
AND THE POINT OF BEGINNING. BEJNG A PORTION OF soum BEACH BLOCK NO. 
36 

PARCELB: 
BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF DAGGETT STREET, 
DISTANT THEREON 262 .FEET SOUTHWESTERL YFROM THE SOUIBWESTERL Y 
LINE 0¥7TH STREET; RUNNING THENCE NORTHWESTERLY, AT A RIGHT ANGLE 
TO SAID LINE OF DAGGETT STREET, PARALLEL WITH SAID LINE OF 7TH STREET, 
146FEET; THENCE AT ARIGHT ANGLE SOUTHERLY, PARALLEL WIIBSAIDLINE 
OF DAGGETT STREET 267 FEET, 7-1/4 INCHES TO THE NORTHERLY LINE OF 16TH 
S'.fREET; THENCE EASTERLY, ALONG SAID LINE OF 16TH STREET, 224 FEET, 8-¥4 
JN CHES TO THE NORTIIWESTERL Y LINE OF DAGGETT STREET; THENCE 
NORTHEASTERLY, ALONG SAID LINE OF DAGGETT STREET, 96 FEET, 9-Y,. INCHES 
TO THE POINT OF BEGINNING. BEING A PORTION OF SQUIB BEACH BLOCK NO. 
36 . 

PARCELC: 
BEGINNJNG AT THE POINT FORMED BY THE INTERSECTION OF THE 
SOUTHEASTERLY LINE OF HUBBELL STREET WITH THE SOUTIIWESTERL Y LINE 
OF 7TH STREET; RUNNJNG THENCE SOUTHEASTERLY, ALONG SAID 
SOUTIIWESTERL Y LINE OF 7TH STREET, 94 FEET; THENCE Ar A RIGHT ANGLE 
SOUTHWESTERLY 529 FEET, 7-Y4 INCHES, MORE OR LESS, TO THE NORTHERLY 
LINE OF 16TH STREET; THENCE WESTERLY, ALONG SAID NORTHERLY LINE OF 
16TII STREET, 144 FEET, 8-1/4 INCHES, MORE OR LESS, TO THE SOUTHEASTERLY 
LINE OF HUBBELL STREET; TIIENCE NORTHEASTERLY, ALONG SAID 
SOUTHEASTERLY LINE OF HUBBELL STREET, 639 FEET, 6-7/8 INCHES, MORE OR 
LESS, TO THE SOUTHWESTERLY LINE OF 7TII STREET AND THE POINT OF 
BEGINNJNG. BEING A PORTION OF SOUTHBEACHBLOCKNO. 36 

PARCELD: 
BEGINNJNG AT THE POINT OF INTERSECTION OF THE SOUTHWESTERLY LINE OF 
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7TII STREET AND THE SOUTHEASTERLY LINE OF DAGGETT STREET; RUNNING 
THENCE SOUTHEASTERLY, ALONG SAID LINE OF 7TII STREET, 170 FEET, 9-% 
INCHES TO THE NORTHERLY LINE OF 16TH STREET; THENCE WESTERL Y,.ALONG 
SAID NORTHERLY LINE OF l 6TH STREET, 262 FEET, 10-7'2 INCHES TO THE 
SOUTHEASIBRL Y LINE OF DAGGETT STREET; THENCE NORTHEASIBRL Y, ALONG 
SAID SOUTHEASTERLY LINE OF DAGGETT STREET, 199 FEET, 9-718 INCHES TO THE 
POINT OF BEGINNJNG. BEING SOUTH BEACH BLOCK NO. 35-Yz. 

Assessor's Lot 001; Block 3833 
Assessor's Lot 002; Block 3833 
Assessor's Lot 003; Block3833 
Assessor's Lot 001; Block 3 834 
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North Building 

EXHIBITB 
CALCULATION OF IMP ACT FEES 

400,683 square feet of residential space at $8.51 per square foot 
6,048 square feet of non-residential space at $10.63 per square foot 

South Building 

74,536 square feet ofresidentiai space at $8.51 per square foot 
8,348 square feet of non-residential space at $10.63 per square foot 

Total 
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$3,409,812 
$ 64,290 

$ 634,301 
$ 88,739 

$4,197,142 

l 



EXHIBITC 
CALCULATION OF IN-KIND VALUE 

The calculation of In-Kind Value for the proposed Daggett Park at 1000 16th Street has multiple 
components. These include: 

Determining the value of required :improvements 
Determining the value of the proposed improvements 
Determining the specific improvements that would be provided via this In-Kind 
Agreement 
Determining the specific improvements that would need to be provided via a gift to the 
City 

Determining the Value of Required Improvements 

·Fee waivers cannot be made for improvements that the Project Sponsor is 'already legally 
required to undertake. In this instance, the Project Sponsor is responsible for improvillg the entire 
Daggett Street right-of-way, given that.their development is on both sides of this street Such 
impi:ovement would likely consist of transforming the unimproved areas into a new roadway, 
with sidewalk and landscaping. Working with the Department of Public Works, it was estimated 
that such improvements would cost $802,350. 

Table 1-Value of Required Improvements 

Site remediation 
Site engineering 
Earthwork 
Hydraulic engineering· 
Curb & gutter · 
City Sidewalk 
Ramps 
Paving material 
Street trees 
Curbside planting 
Traffic Striping 
Traffic Routing 
Curbside Irrigation 
Lighting 
Subtotal 
City tax 

General Contractor insurance 
Fee 
Bonds 
Total 

AMOUNT UNIT 
1,048 Tons 

43,400 Square Feet 
43,400 Square Feet 

654 LinearFeet 
7,800 Square Feet 

8 Each 
34,100 Square Feet 

28 Each 
1,500 Square Feet 

310 Linear Feet 

1,500 Square Feet 
7 Each 
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TOTAL 
UNIT COST COST 

$145 $151~960 

$0.40 $17,360 
$2.00 $86,800 

$75,000 
$40.00 $26,160 

$8.00 $62,400 
$2,500.00 $20,000 

$4.00 $136,400 
$3,265.00 $91,420 

$10.00 $15,000 
$3.00 $930 

$15,000.00 $15,000 
$10.00 $15,000 

$8,000.00 $56,ooo 
$769,430 

0.12% $923 
0.35% $2,696 
3.50% $27,057 

$2,424 
$802,530 



Determining the Value of Proposed Improvements 

To help determine the value of the proposed improvements, the Project Sponsor provided two 
cost estimates of the hard costs: one from the James E. Roberts - Obayashi Corporation, and one 
by Johnstone Moyer, Inc. These estii:nates are included below. The lower estimate was utilized 
by the Project Sponsor in calcula~g the overall value of the proposed improvements, including 
other-costs such as design and engineering fees, site preparation, and hazardous remediation. 
This estimate concluded that the overall cost of the improvements was $3, 724,407. These 
estimates were reviewed and corroborated by staff at the Department of Public Works. 

Determining the Specific Improvements that Would be Provided via this In-Kind. 
Agreement 

The approval of this In-Kind Agreement would commit the Project Sponsor to creating a public 
park on the Daggett Street right-of-way, and not a typical city street. Therefore, the $802,530 . 
that the.Project Sponsor would be required to contribute will instead be directed towards the 
construction of the park. 

In addition, through this In-Kind Agreement the Project Sponsor would commit to $1,880,000 in 
improvements in return for a reduction in their Eastern Neighborhoods Infrastructure hnpact Fee 
of the same amount Combined, that means that this In-Kind Agreement would enable 
$2,682,530 towards the creation of a park along the Daggett Street right-of-way. The City and 
Project Sponsor have agreed that this amount will include all the preliminaries necessary t.o make 
a park. This includes the following items: 

Site Preparation 
Hazardous Remediation 
Sewer Relocation/ Abandon Gas Line 
Design and Engineering 
Permits and Fees 
Testing and Inspections 

Based on the Project Sponsor's cost estimate, the total for these preliminaries is $1,623.,170 
(including the City tax and other mark-ups appli~d to each item). 

The remaining $1,059,360 would be spent on improvements to the park. They will focus on 
baseline amenities, including: 

Site engineering 
Earthwork 
Public art 
Landscaping 
Storm Drainage 

Determining the specific improvements that would need to be provided via a gift to the City 

The cost of the proposed improvements to the Daggett Street right-of-way ($3,724,407) exceed 
the Project Sponsors required contribution ($802,530) and requested fee waiver ($1,880,000) by 
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$1;041,877. The Project Sponsoris proposing to gift the City the value of these improvements. 
Such a gift would occur via a separate legal agreement with the City. Such a gift should include 
all of those items identified as proposed improvements by the Project Sponsor but that are not 
included in this In-Kind Agreement. . 
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General Conditions 
Demolition 
Site Emrlneerinl!. 
Earthwork 
Site Concrete 
Precast Concrete Pavers 
Stonn Drainee:c 
Penta-Sten Precast 
Site Can>entrY 
Metal Fence&. Gates 
Sile Furnlshlnl?S 
Landscaoinl! 
Metal Fabrication 
Electrical 

Offsi!c Work 

Testinl! & Insoections 
Buildinl!. Permits &Fees 
Street Permits 
Waler Fees 
Sewer Fees 
PG&E Joint Trench 

Daggett Place Park 
San f'nmcisco. CA 

D escnotion 

Security Guard or Roving Patrols 
Builders Risk 
Sub Bonds 

SUBTOTAL 
City Tax 

*Based on OCIP insul'llllce provided by ov GC o:ffsite Liability 
owner Fee 

Daggu1 Placo Pa1k • p1tllm fob l012 917/lOll 

G.C.Bond 
••CurrentlvfurkctTotal 

Recommended design/ escalation conlingeney 

Pagel of! 
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3-20-12 
Sec # Total 
01100 NIA 
02050 $ 63,877 
02100 $ J 1,440 
02200 $ 67,820 
02510 $ 296 525 
02520 $ 96,140 
02640 $ 129649 
02800 $ 184,250 
02825 $ 1,720 
02835 $· 27,220 
02870 $ 43,300 
02900 $ 524,213 
05500 $ 53,540 
16100 $ 75,000 

20000 .$ 142.454 

21000 BvOwner 
' 21020 BvOwncr 

21040 By Owner 
21060 Bvowner 
21080 BvOw.ner 
lllOO BvOwner 
21120 BvOwner 
21040 BvOwner 
21060 By Owner 

$ 1,717,147 
0.20% $ 3 ,434 
0.50% $ 8,603 
350% $ 60,521 

$ 25,568 
$ l,815,274 

5.00% $ 9.0,764 
_$,,___1-,9--0'""'6,--03_8_ 
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Mr. Fred Kriebel 
Archs!one 

JOHNSTONE 
MOYER INC. 

1720 Soulh Amphlett Boulevard, Suile 250 
San Mateo, CA 94402 

T 650.570.6161 F 650.570.6144 
www.johnslonemoyer.com 

Daggett Place Park, San Francisco, CA 
Landscaping Costs 

·807 Broadway #210 Oakland, CA 
fred@kriebelandassociales.com 

Johnstone Moyer is pleased lo present you wilh pricing for !he landscaping work al Daggell Place Park. Pricing Is based olf of 
the David Baker and Partners drawings dale 2·21-12. Please review the following pricing and contact us with any questions or 
concerns. 

General Conditions $94,000 
Demollltlon $67,000 
Misc. Ofu!te Improvements $138,250 
Site Engineering $12,200 
Site Furnishings $42,000 
Lanscaping $513,750 
Earthwork $75,300 
Storm Drain $133,400 
Site Concrete $322,200 
Concrete Pavers $94,200 
Penta-Step Pre-Cast $193,400 
Misc. Site Carpentry . $1,800 
Metal Fence $29,000 
Misc Metals 

" 
$62,500 

Electrical $83,100 

Subtotal $1,862,100 
CltyTax 0.20% $3,724 

Offsite liability Insurance 0,50% $9,329 
Fee 4.00% $75,006.13 

Bond 1.00% $19,502 
Total $1,969,661 

Contingency 5% $98,483.05 

Grand Total $2,068,144 
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DAGGETT PARK 
SAN FRANCISCO, CALIFORNIA 

IN·KINO COST REVIEW 

100% Design Development 
6-Sep-12 

. DESCRIPlJOW-,:\\\··:/:.~;:, :; ·'.: . . ·:_ - •_ -_. - -_ :. - TOTAL COMMENTS 

Design & Engineering Fees 

CMG (Landscape Architt;!Cture) _ $ 210,000 
LUK Associates (Civil) $ 26,000 
Robison i1-!9hting & Electti~_ _l 4,000 
ECS___te?rk po~r service.gas line demo) $ · 4,500 
David Baker+ Partners $ 50,000 

Design Sub-Total _t_ 294,500 

Site Preparation-Demo $ 63,B77 
Park slta 3' overex 6.285 lons @ $145/ton 

Hazardous Remediation $ 1,044,453 offhaul, Class I; + 2,324 cy @ $22/c;;y Import; + 
Generator lax $82K 

Sewer Relocation/Abandon Gas Line $ 67,000 
$57kfor sewer reloc In main bldg., $10k gas 
abandon/cap 

Improvements $ 1,653,270 James E Roberts-Obayashi 3.20,12 est less site 
prep. 

Permits and Fees $ 10 000 
Testing and lnspectio_ri_s __ $ 10.000 

Sub-Total $ 3,143,100 

Mark-Ups (applied to improvement cost) $ 281,307 
City lax (0.2%); GC Offsile Liabilily (0.5%); GC 
Fee (3.5%); GC Bond (1.5%); Escala6on 
Contingency (3.25%) 

Public Art $ 300,000 

TOTAL PARK COST $ 3,724,407 
.. -... ·--· ·-----

Value of Street Improvements (theoretical} $ 404,643 70' ROW= (2) 12' traffic lanes; (2) 6'parking, (2) 
15' s/w 

Park Cost less street improvements $ 3,319,764 

IN·KIND FUNDING $ 1,880,000 
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ExhibitD 

Memorandum of Agreement 

RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

City and County of San Francisco 
Departptent of Planning 
1650 Mission St., Suite 400 
San Francisco, CA 94103 · 
Attn: Director 

(Free Recording Requested Pursuant to 
Government Code Section 27383) 

Memorandum of In-Kind Agreement 

This Memorandum of In-Kind Agreement (thls "Memorandum"), is dated as of 
______ , 2014, and is by and between the City and County of San Francisco, a 
municipal corporation, acting and through the Planning Commission (the "City"), ruid Archstone 
Daggett Place LLC (the "Project Sponsor"). 

1. The property described in Exhibit A attached hereto (the "Land~') and generally 
known as 1000 16th Street, San Francisco, California 94107 is owned by Project Sponsor. 

2. Under San Francisco Planning Code Section 423.3 ("Section 423.3"), the Project 
Sponsor must pay to the City an Impact Fee (the "Fee") on or before the issuance of the first 

. construction document for the Land; provided, however, the City can reduce such payment under 
Section 423.3( d) if the Project Sponsor enters into an agreement with the City to provide in.:.ldnd 
improvements. 

3. In accordance with Section 423.3(d), the City and the Project Sponsor have 
entered into an in-kind agreement (the "In-Kind Agreement"), which permits the Project Sponsor 
to receive construction documents with the satisfaction of certain conditions in return for the 
Project Sponsor's agreement to provide certain in-kind improvements under the terms and 
conditions set forth therein. · 

4. Upon the Project·Sponsor's satisfaction of the terms of the In-Kind Agreement, 
the In-Kind Agreement shall terminate and the City will execute and deliver to the Project 
Sponsor a termination of this Memorandum in recordable form. 

D-1 
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5. The Project Sponsor and the City have executed and recorded this Memorandum 
to give notice of the In-Kind Agreement, and all of the terms and conditions of the In-Kind 
Agreement are incorporated herein by reference as if they were fully set forth herein. Reference 
is made to the In-Kind Agreement itself for a complete and definitive statement of the rights and 
obligations of the Project Sponsor ·and the City thereunder. 

6. This Memorandum shall not be deemed to modify, alter or amend in any way the 
provisions of the In-Kind Agreement. In the event any conflict exists between the terms of the 
In-Kind Agreement and this Memorandum, the terms of the In-Kind Agreement shall govern. 

IN WI1NESS WHEREOF, the undersigned have executed this Memorandum as of the 
date first written above. 

CITY AND COUNTY OF SAN 
FRANCISCO, acting by and through its 
Planning Commission 

By: ~~~~~~~~~~~~ 
Director of Planning 

ARCHSTONE DAGGETT PLACE LLC, 
a Delaware limited liability company. 

By: EQR-WARWICK, L.L.C., a Delaware 
limited liability company, its sole 
member 
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By: ERP Operating Limited 
Partnership, an Illinois limited 
Partnership, .its managing member 

By: Equity Residential, a 
Maryland real estate 
investment trust, its general 
partner 

By:~~~~~~~ 
Name: 
Title: 
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CALIFORNIA ALL-PURPOSE 
CERTiFICATE OF ACKNOWLEDGEMENT 

State of California 
County of __________ ~ 

On -------- before me, 

(here insert name and title of the officer) 
personally appeared 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
ls/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph. is true and correct. 

(Notary Seal) 

WITNESS my hand and official seal. 

Signature of Notary Public 
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AMENDED AND RESTATED IN-KiND AGREE1\1ENT 
(PER ARTICLE 4 OF THE PLANNING CODE) 

TIDS AMENDED AND RESTATED IN-KIND AGREE1\1ENT ("Agreement") is 
entered into as. of July 9, 2015, by and between the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation, acting by and through the Planning Commission (the 
"City") and ARCHSTONE DAGGETT PLACE LLC, a Delaware limited liability company 
("Project Sponsor"), with respect to a development project approved for 1000 16th Street, San 
Francisco; California 94107, San Francisco, California (the "Project"). 

RECITALS 

A. Article 4 of th.e San Francisco Planning Code authorizes the City, acting through 
the Planning Commission, and the sponsor of a development project in specified areas of the 
City to enter into an In-Kind Agreement that would allow the project sponsor to directly provide 
community improvements to the City as an alternative to payment of all or a portion of a fee that 
would be imposed on the development project in order to mitigate the impacts caused by the 
development project. Any undefined term used herein shall have the meaning given: to such term 
in Article 4 of the Planning Code. 

B. This Agreement shall not be effective until it has been signed by both the Project 
Sponsor and the City, is approved as to form by the City Attorney, and is approved by the 
Planning Commission. The date upon which the foregoing requirements have been satisfied shall 
be the "Effective Date." 

C. The property described in Exhibit A attached hereto and generally known as 1000 
16th Street (Lots 1, 2, and 3 in Assessor's Block 3833 and Lot 1 in Assessor's Block 3834) (the 
"Land") is owned by Project Sponsor. Archstone New Development Holdings LP, the Project 
Sponsor's predecessor in interest, submitted an application for the development of a project on 
the Land that is subJect to the Eastern Neighborhoods Infrastructure Impact Fee (the "Fee"). 

D. Pursuant to the provisions of Article 4 of the Planning Code, the Project Sponsor 
has requested that the City enter into an In-Kind Agreement associated with the Project in order 
to reduce its Fee obligation under Section 423.3 of the Planning Code. The in-kind 
improvements consist of a development of public open space improvements in a portion of the 
Daggett Street right-of-way to create a public open space referred to herein as "Daggett Park," as 
more particUlarly described in Exhibit B ("In-Kind Improvements"). 

E. The cost of the In-Kind Improvements exceeds the amount of the Fee waiver that 
would be made by the City pursuant to this Agreement, and Project Sponsor has offered to make 
a gift of such excess cost. Project Sponsor has also offered to assume full physical maintenance 
responsibility for the In-Kind Improvements and liability relating to .the construction and 
maintenance of the In-Kind Improvements in perpetuity, while the City would retain all right and 
responsibility for the operation of Daggett Park. The City's Office of Economic and Workforce 
Development and the City's Director of Property intend to request the . City's Board of 
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Supervisors to consider placing Daggett Park in the San Francisco Plaza Program under Chapter 
94 of the San Francisco Administrative Code. 

F. The In-Kind Improvements meet the following identified community need and are 
not a physical improvement or provision of space otherwise required by the Project entitlements 
or other City Code: The Showplace Square/Potrero Area Plari contains objectives and policies 
for creating a complete mixed-use neighborhood along 16th Street, including developing. public 
open space in the vicinity of the Project. The Showplace Square Open Space Study identified 
the Daggett Street right-of-way, an unaccepted street situated between Block 3833 and Block 
3834, as a priority location for a public open space in the Showplace Square neighborhood. 

G. On July 18, 2011, in Motion 2011-6-1, the Eastern Neighborhoods Citizens 
Advisory Committee passed a resolutic:~n supporting the proposed In-Kind Improvements in the 
amount of$1,880,000. 

H. On November 29, 2012 (Motion No. 18752), the Planning Commission approved 
the Fee waiver and authorized the Director of Planning to enter into an In-Kind Agreement and 
the parties executed an In-Kind Agreement effective on that dat~ (the "Original In-Kind 
Agreement"). The Original In-Kind Agreement provided for the Developer to terminate the 
agreement in the event the Port of San Francisco ("Port") did not consent to the In-Kind 
Improvements prior to March 1, 2013. The Developer elected not to terminate the agreement, 
despite the lack of cons,ent from the Port pnor to March 1, 2013. 

I. On December 16, 2014, the Port Commission approved a jurisdictional transfer of 
the Daggett Street right-of-way to the City. On December 17, 2014, the California State Lands 
Commission affirmed the Port's transfer of the Daggett Street right-of-way to the City free of the 
State's public trust. City staff plans to submit legislation for consideration by the City's Board 
of Supervisors to authorize the transfer of the Daggett Street right-of-way from the Port and 
vacating a portion ofits right-of-way. 

J. Since the approval of the Original In-Kind. Agreement, the estimated cost for the 
In-Kind Improvements has increased substantially, due to the application of wage and hiring 
requirements (including "Prevailing Wage" and "Local Hire"), because of delays in commencing 
construction (due to the complicated inter-governmental process for City's acquisition of the 
Daggett Street right-of-way free of the public trust), and because of the general rise in hard 
'construction costs in the .Bay Area. 

K. On June 15, 2015, in Motion 2015-06-05, the Eastern Neighborhoods Citizens 
Advisory Committee passed a resolution supporting the proposed Amended and Restated In­
Kind Improv.ements in the amount of$2,369,144. 

L. · On July 9, 2015 (Motion No. 19410), the Planning Commission approved the 
amended Fee waiver and authorized the Director of Planning to enter into this Agreement. 

M. The parties wish to now amend and restate the Original In-Kind Agreement to 
reflect the changes made since its approval in November, 2012. · 



N. The City and the Project Sponsor are willing to enter into this Agreement on the 
terms and conditions set forth below. · 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged, the parties agree as follows: 

ARTICLE I 
DEFINITIONS 

Defined Terms. As used in this Agreement, the following .words and phrases have the 
following meanings. 

"Agreement" shall mean this Agreement. 

"City" shall have the meaning set forth in the preamble to this Agreement. 

"Date of Satisfaction" shall have the meaning set forth in Section 5.3 below . 

. "Development impact fee" or "Fee" shall mean the fee charged to development projects 
under Article 4, Section 423.3 of the Planning Code. 

"DBI" shall mean the Department of Building Inspection. 

"DPW" shall mean the Department of Public Works. 

"Effective Date" shall have the meaning set forth in Recital B. 

"First Construction Document" shall have the meaning set forth in Section 401 of the 
Planning Code . 

. "In-Kind Improvements" shall have the meariing set forth in Recital D. 

"In-Kind Value" shall have the meaning set forth in Section 3.2 below. 

"Land" shall have the meaning set forth in Recital C. 

"Maintenance Declaration" shall have the meaning set forth ill. Section 4.5 below. 

"Maintenance License" shall have the meaning set forth in Section 4.5 below. 

"Memorandum of Agreement" shall have the meaning set forth in Article 8 below. 

"Notice of Satisfaction" shall have the meaning set forth in Section 5.3 below. 



"Payment Analysis" shall have the meaning set forth in Section 5.2 below. · 

"Payment Documentation" shall have the meaning set forth in Section 5. I below. 

"Plans" shall have the meaning set forth in Section 4.2 below. 

"Project" shall have the meaning set forth in the preamble to this Agreement. 

"Project Sponsor" shall have the meaning set forth in the preamble to this Agreement. 

"Project Fee" shall mean the Project Sponsor's share of the Eastern Neighborhoods 
Infrastructure Impact Fee, as calculated pursuant to Section 3 .1 below. 

"Remainder Amount" shall have the meaning set forth in Section 3 .3 below. 

"Security" shall have the meaning set forth in Section 5 .4 below. 

ARTICLE2 
PROJECT SPONSOR REPRESENTATIONS AND COVENANTS 

The Project Sponsor herepy represents, warrants, agrees and covenants to the City as 
follows: 

2.1 The above recitals relating to the Project are true and correct. 

2.2 Project Sponsor: (1) is a limited liability company duly organized and existing 
under the laws of the State of Delaware, (2) has the power and authority to own its properties and 
assets and to carry on its business as now being conducted and as now contemplated to be 
conducted, (3).has the power to execute and perform all the undertakings of this Agreement, and 
(4) is the fee owner of the Land on which the Project is located. 

2.3 The execution and delivery of this Agreement and other instruments required 
to be executed and delivered by the Project Sponsor pursuant to this Agreement: (1) have not 
violated and will not violate any provision of law, rule or regulation, any order of court or other 
agency or government, and (2) have not violated and will not violate any provision of any 
agreement or instrument to which the Project Sponsor is bound, or result in the creation or 
imposition of any prohibited lien, charge or encumbrance of any nature. 

2.4 No document furnished or to be furnished by the Project Sponsor to the City 
in connection with this Agreement contains or will contain any untrue statement of material fact, 
or omits or will omit a material fact necessary to make the statements contained therein not 
misleading, under the circumstances under which any such statement shall have been made. · 

2.5 Neither the Project Sponsor, nor any of its principals or members, have been 
suspended, disciplined or debarred by, or prohibited from contracting with, the U.S. General 



Services Administration· or any federal, state or local governmental agency during the past five 
(5) years. 

2.6 Pursuant to Section 423.3(d)(5) of the Planning Code, the Project Sponsor 
shall reimburse all City agencies for their administrative and staff costs in negotiating, drafting, 
and monitoring compliance with this Agreement and the Original In-Kind Agreement. 

ARTICLE3 
CALCULATION OF FEE AND IN-KIND CREDIT 

3.1 The Project Fee has been calculated in accordance with Section 423.3 of the 
Planning Code. Based on the development project entitled by the First Construction Document, 
the Project Fee was determined to be $4,288,200. (For the fee calculations, see Exhibit C.) 

3 .2 Based on two estimates provided by independent sources, the Director of 
Planning determines that the In-Kind Improvements have a value of approximately $2,369,144 
(the "In-Kind Value"); provided, however, if upon final completion the actual construction and 
development costs to the Project Sponsor of providlng the In-Kind Improvements are lower than 
this amount, the provisions of Section 5.2 shall apply. Documentation establishing the e.stimated 
third-party eligible costs of providing the In-Kind Improvements in compliance with applicable 
City standards is attached hereto as Exhibit D (the "Cost Documentation"). 

3.3 Pursuant to Section 423.3 of the Planning Code and Section 107A.13.3 of the 
San Francisco Building Code, the Project Sponsor shall pay to the Development Fee Collection 
Unit at DBI $1,919,0564 (the "Remainder Amount"), which is an amount equal to the Project 
Fee (see Exhibit C) minus the In-Kind Value (see Exhibit D), prior to issuance of the Project's 
First .Certificate of Occupancy. On the Date of Satisfaction, the Project Sponsor shall receive a 
credit against the Project Fee in the amount of the In-Kind Value, subject to Section 5.1 below. 

ARTICLE4 
CONSTRUCTION OF IN-KIND IMPROVEMENTS 

4.1 Conditions of Performance~ The Project Sponsor agrees to take all steps 
necessary to construct and provide, at the Project Sponsor's sole cost, the In-Kind Improvements 
for the benefit of the City and the public, and the City shall accept the In-Kind Improvements in 
lieu of a portion of the Project Fee under this Agreement if this Agreement is still in effect and 
each of the following conditions are met: 

4.2 Plans and Permits. The Project Sponsor shall cause an appropriate design 
professional to prepare detailed plans and specifications for the In-Kind Improvements, which 
plans and specifications shall be submitted for review and approval by DBI, DPW and other 
applicable City departments or agencies in the ordinary course of the process of obtaining a site 
or building permit for the Project (upon such approval, the "Plans"). The Project Sponsor shall 
be responsible for obtaining all permits and approvals from other affected departments that are 
necessary to implement this proposal, including the appropriate DPW permit required for Project 
Sponsor to use the.Daggett Street right of way to construct the In-Kind Improvements. Review 



and approval of the plans and specifications of the In-Kind Improvements by the City's Planning 
Department shall not be unreasonably withheld, delayed or conditioned. The Project Sponsor 
shall be responsible, at no cost to the City, for completing the In-Kind Improvements strictly in 
accordance with the approved Plans and shall not make any material change to· the approved 
Plans during the course of construction without first obtaining the Director of Planning's written 
approval. Upon completion of the In-Kind Improvements, the Project Sponsor shall furnish the 
City with a copy of the final approved Plans for the In-Kind Improvements and documentation of 
any material changes or deviations therefrom that may occur during construction of the In-Kind 
Improvements. 

4.3 Construction. All construction with respect to the In-Kind Improvements shall be 
accomplished prior to the first certificate of occupancy for the Project, including any temporary 
certificate of occupancy. The In-Kind Improvements shall be installed in accordance with good 
construction and engineering practices and applicable laws. The Project Sponsor, while 
performing any construction relating to the In-Kind Improvements, shall undertake commercially 
reasonable measures in accordance with good construction practices to minimize the risk of 
injury or damage to the surrounding property, and the risk of injury to members of the public, 
caused by or resulting from the performance of such ccmstruction. All construction relating to the 
In-Kind Improvements shall be performed by licensed, insured and bonded contractors, and 
pursuant to a contract that includes a release and indemnification for the benefit of the City. 

4.4 Inspections. The Project Sponsor shall request the customary inspections of the 
In-Kind Improvement work by DBI, DPW and all other applicable City departments or agencies 
during construction using applicable City procedures in accordance with the City's Building 
Code and other applicable law. Upon final completion of the work and the Project Sponsor's 
receipt of all final permit sign-offs, the Project Sponsor. shall notify all applicable City 
departments or agencies that the In-Kind Improvements have been completed. The City 
departments or agencies shall inspect the site to confirm compliance with applicable City 
standards for the work. This condition will not be satisfied until all applicable City departments 
and agencies have certified that the In-Kind Improvements are complete and ready for their 
intended use, including the City Engineer's issuance of a Determination of Completion. 

4.5 Completion of In-Kind Improvements. Upon final completion of the In-Kind 
Improvements and the Project Sponsor's receipt of all final permit sign-offs, the Project Sponsor 
shall notify the Director of Planning that the In-Kind Improvements have been completed. The 
Director of Planning, or his or her agent, shall inspect the site to confmn compliance with this 
Agreement, and shall promptly notify the Project Sponsor if there are any problems or 
deficiencies. The Project Sponsor shall correct any such problems or deficiencies and then 
request another inspection, repeating this process until the Director of Planning approves the In.­
Kind Improvements as satisfactory. Such approval shall be based on the requirements of this 
Agreement and shall not be unreasonably withheld. If the Director of Planning approves the In.­
Kind Improvements as satisfactory, the Project Sponsor shall promptly deliver to the Director of 
Planning an original copy of the Declaration of Maintenance Obligations in the form attached to 
this Agreement as Exhibit E (the "Maintenance Declaration"), duly executed by Project 
Sponsor and notarized, and two original copies of the Maintenance License Agreement.in the 



form attached to this Agreement as Exhibit F (the "Maintenance License"), duly executed by 
Project Sponsor 

ARTICLES 
SATISFACTION OF OBLIGATIONS 

5.1 Evidence of Payment. The Project Sponsor· shall provide the Planning 
Department with documentation substantiating payment by th~ Project Sponsor of the· cost of 
providing the In-Kind Improvements in. the form of third-party checks and invoices and its or its 
general contractor's standard general conditions allocation (the "Payment Documentation"). 
The Payment Documentation shall include information necessary and customary in the 
construction industry to verify the Project Sponsor's costs and payments. The cost of providing· 
the In-Kind Improvements shall not be significantly higher than the average capital costs for the 
City to provide comparable improvements, based on current value of recently completed 
projects, as selected by the City in its sole discretion. 

5.2 Payment Analysis. The City shall provide the Project Sponsor with a written 
report of its review of the Payment Documentation ("Payment Analysis") within ten (10) 
business days of its receipt thereof, which review shall be conducted for the exclusive purpose of 
determining whether the Payment Documentation substantially and reasonably documents that 
the cost of providing the In-Kind Improvements shall not be significantly higher than the average 
capital costs for the City to provide · comparable improvements, based on· current value of 
recently completed projects, as selected by the City in its sole discretion. 

5.2.l If the Payment Analysis reasonably substantiates that the Project Sponsor 
made payments in respect of the In-Kind Improvements in an amount less than the In-Kind 
Value, the Project Sponsor shall, within sixty (60) days of the date of the Payment Analysis, pay 
the City an amount equal to the difference between the In-Kind Value and the actual amount paid 
in respect of the In-Kind Improvements by the Project Sponsor. If the Payment Analysis 
reasonably substantiates that the Project Sponsor made payments in respect of the In-Kind 
Improvements in an amount equal to, or greater than the In-Kind Value, the Project Sponsor shall 
not be entitled to a refund of such overpayments and the City shall not be entitled to any 
additional funds related to the In-Kind Value. 

5.2.2 The City and Project Sponsor shall endeavor to agree upon the Payment 
Analysis. If they are unable to so agree within thirty (30) days after receipt by Project Sponsor 
of the City's Payment Analysis, Project Sponsor and the City shall mutually select a third-party 
engineer/cost consultant. The City shall submit its Payment Analysis and Project Sponsor shall 
submit the Payment Documentation to such engineer/cost consultant, at such time or times and in 
such manner as the City and Project Sponsor shall agree (or as directed by the engineer/cost 
consultant ifthe City and Project Sponsor do not promptly agree). The engineer/cost consultant 
shall select either the City's Payment Ai:ialysis or Project Sponsor's determination· pursuant to 
the Payment Documentation, and such determination shall be binding on the City and Project 
Sponsor. 



5.3 Satisfaction of Obligations. Upon agreement of the Payment Analysis and 
completion of the In-Kind improvements, the Director of Planning shall provide the Project 
Sponsor with a Notice of Satisfaction of Obligations (the "Notice of Satisfaction") that certifies 
that the In-Kind Improvements have been inspected and been determined to be ready for use by 
the public based on current City standards, and constitute the full satisfaction of the obligation to 
provide In-Kind Improvements in the form required hereunder, and that the City has received 
full payment in an amount equal to the difference between the In-Kind Value and the actual 
amount paid in respect of the In-Kind Improvements by the Project Sponsor. The Project 
Sponsor shall not receive final credit for the In-Kind Improvements until the Notice of 
Satisfaction is delivered, the Maintenance Declaration required by Article 8 ·is recorded, the City 
receives any additional payments as may be required under this Article 5, and all other 
obligations of the Project Spon$or under this Agreement have been satisfied (the "Date of 
:satisfaction") . 

. 5.3.l Notwithstanding the provisions of Article 7 of this Agreement, the notices 
given by the parties under this Section 5.3 may be in the written form and delivered in the 
manner mutually agreed upon by the parties.· The City may, in its sole discretion, waive the 
requirement for its issuance of the Notice of Satisfaction described in this Section 5.3 by 
providing written notice to the Project Sponsor. 

5.3.2 The Project Sponsor assumes all risk of loss during construction~ and shall 
not receive final credit for the In-Kind Improvements until the Date of Satisfaction. . . 

5.4 Security. If the Planning Director has not issued the Notice of Satisfaction (or 
waived the requirement for the Notice of Satisfaction) under Section 5.3 prior to issuance of the · 
first certificate of occupancy for the Project, including any temporary certificate of occupancy, 
the Project Sponsor shall provide a letter of credit, surety bond, escrow account, or other security 
reasonably satisfactory to the Planning Director in the amount of one hundred percent (100%) of 
the Cost Documentation applicable to the uncompleted In-Kind Improvements (the "Security") 
to be held by the City until issuance of the Notice of Satisfaction, at which date it shall be 
returned to the Project Sponsor. If the Project Sponsor is required to post a bond for the Project 
with the Department of Public Works under the Subdivision Map Act or as a street improvement 
bond and that security covers the In-Kind Improvements to be provided under this Agreement, 
the Subdivision Map Act bond or street improvement bond may be substituted for the Security 
required by this Section 5.4 and the Project Sponsor is not required to provide additional Security 
for the In-Kind Improvements. · · 

5.5 Notwithstanding anything in this Agreement to the contrary: 

5.5.1 On and after the Effective Date; for so long as this Agreement remains in 
effect ·and the Project Sponsor is not in breach of this Agreement, the City's Planning 
Department shall not withhold the issuance of any additional building or other permits necessary 
for the Project solely due to the Project Sponsor's payment of less than the full Project Fee 
amount in anticipation of the' In Kind Improvements ultimately being accepted and credited 
against the Project Fee under the terms and conditions set forth in this Agreement. 



5.5.2 The City's Planning Department shall not issue or renew any further 
certificates of occupancy for the Project until the. City receives payment of the full Project Fee 
(in some combination of the payment of the Initial Amount, the acceptance of In-Kind 
Improvements having the value described under this Agreement, receipt of the Security, and/or 
the acceptance of other cash payments received by the City directly from Project Sponsor) before 
issuance of.the first certificate of occupancy for the Project, including any temporary certificate 
of occupancy. 

5.5.3 The City's issuance of a certificate of final completion or any other permit 
or approval for the Project shall not release the Project Sponsor of its obligation to pay the full 
Project Fee (With interest, if applicable), if such payment has not been made at the time the City. 
issues such certificate of final completion. 

5.5.4 If the In-Kind Improvements for· any reason prove to be insufficient to 
provide payment for sums due from the Project Sponsor as and when required, and the Project 
Sponsor fails to pay such amount within thirty (30) days following notice by the City, DBI shall 

·institute lien proceedings to recover the amount of the Project Fee due plus interest pursuant to 
Section 408 of the Planning Code and Section 107.13.15 of the Building Code 

5.5.5 The Project Sponsor understands and agrees that any payments to be 
credited against the Project Fee shall be subject to the provisions set forth in San Francisco 
Administrative Code Sections 6.80-6.83 relating to false claims. Pursuant to San Francisco 
Administrative Code Sections 6.80-6.83·, a party who submits a false claim shall be liable to the 
City for three times the amount of damages which the City sustains because of the false claim. A 
party who submits a false claim shall also be liable to the City for the cost of a civil action 
brought to recover any of those penalties or damages and may be liable to the City for a civil 
penalty of up .to $10,000 for each false claim. A party will be deemed to have submitted a false 
claim to the City if the party: (a) knowingly presents or causes to be presented to any officer or 
employee of the City a false claim; (b) knowingly makes, uses or causes to be made or used a 
false record or statement to get a false claim approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed by. the City; ( d) knowingly makes, uses or causes to be 
made or used a false record or statement to conceal, avoid or decrease an obligation to pay or 
transmit money or property to the City; or ( e) is beneficiary of an inadvertent submission of a 
false claim to the City, subsequently discovers the falsity of the claim, and fails to disclose the 

. false claim to the City within a reasonable time after discovery of the false claim. The Project 
Sponsor shall include this provision in all contracts and subcontracts relating to the In-Kind 

· Improvements, and shall take all necessary and appropriate steps to verify the accuracy of all 
payments made to any such contractors and subcontractors. 

ARTICLE6 
MAINTENANCE AND 

LIABILITY 

6.1 Maintenance and Liability Responsibility. In consideration for the Project Fee 
waiver pursuant to this Agreement, Project Sponsor, on behalf of itself and all future fee oWn.ers 
of the Land, has agreed to assume full maintenance responsibility for the In-Kind Improvements 
contemplated in this Agreement and liability relating to construction and maintenance of the In-



Kind Improvements in perpetuity after the Date of Satisfaction and the shared public right of 
way improvements that Project Sponsor is constructing on the Daggett Street right of way 
pursuant to Street Improvement Permit No. 15IE-0628 issued to Project Sponsor by the City's 
DPW and a major street encroachment permit tl:iat Project Sponsor plans to obtain from City's 
DPW for such construction (the "Right of Way Improvements"). Project Sponsor 
acknowledges that the City shall bear no maintenance responsibility or liability for the 
construction or maintenance of such In-Kind Improvements or the Right of Way Improvements. 
Project Sponsor shall obtain all permits and approvals from other affected departments that are 
necessary to implement this proposal, and shall abide by any conditions associated with such 
permits including the posting and maintenance of insurance and security. The City would not be 
willing to enter into this Agreement without this provision and the Project Sponsor's acceptance 
of all maintenance responsibility and liability relating to construction and maintenance of the In­
Kind Improvements in accordance with this Article is a condition of the Planning Commission's 
approval of the terms of this Agreement. 

6.2 Contracts for Maintenance. The City and the Planning Commission 
acknowledge that the Project. Sponsor may hire third parties to perform Project Sponsor's 
maintenance obligations with respect to the In-Kind Improvements or the Right of Way 
Improvements. Any such hiring is subject to the review and consent of the City departments 
with primary jurisdiction over the In-Kind Improvements and the Right of Way Improvements in 
consultation with the Planning Director. Such City review shall be timely and consent to the 
hiring shall not be unreasonably withheld; provided, however, that the City may condition such 
hiring in a manner that it deems reasonable. Notwithstanding Project Sponsor's use of third 
parties to perform such maintenance obligations, Project Sponsor shall have full responsibility at 
all times to perform such maintenance obligations to the standards required in the Maintenance 
Declaration and any agreements that Project Sponsor has with City for the entry on the Daggett 
Street right of way for the performance of such obligations. 

ARTICLE7 
NOTICES 

Except as provided in Section 4. 7, or as may otherwise be mutually agreed upon by the parties in 
writing, all notices given under this Agreement shall be effective only if in writing and given by 
delivering the notice in person or by sending it first-class mail or certified mail with a return 
receipt requested or by overnight courier, return receipt requested, addressed as follows: 



CITY: 

Director of Planning 
City and County of San Francisco 
1660 Mission St. 
San Francisco~ CA 94103 

with a copy to: 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Kate Stacy 

Deputy City Attorney 

and 

City and County of San Francisco 
Real Estate Division 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 
Re: Daggett Park 

PROJECT SPONSOR: 

Archstone Daggett Place LLC 
c/o Equity Residential 
333 Third Street, Suite 210 
San Francisco, CA 94107 
Attn: Jim Kelly 

with a copy to: 

Farella Braun+ Martel LLP 
235 Montgomery Street 
San Francisco, CA 94104 
Attn: Steven L. Vettel, Esq. 

or to such other address as either party may from time to time specify in writing to the other 
party. Any notice shall be deemed given when actually delivered if such delivery is in person, 
two (2) days after deposit with the U.S. Postal Service if such delivery is by certified or 
registered mail, and the next business day after deposit with the U.S. Postal Service or with the 
commercial overnight courier service if such delivery is by overnight mail. 

ARTICLES 
RUN WITH THE LAND 

The parties understand and agree that this Agreement shall run with the Project Sponsor's Land, 
and shall burden and benefit every successor owner of the Land. The City would not be willing 
to enter into this Agreement · without this provision, and the parties agree to record a 
Memorandum of Amended Agreement in the form attached hereto as Exhibit G (the 
"Memorandum of Amended Agreement"). On the Date of Satisfaction or if this Agreement is 
terminated pursuant to Section 9.4, this Agreement shall terminate and the City shall execute 
and deliver to the Project Sponsor a release of the Memorandum of Amended Agreement, which 
the Project Sponsor may record. 



ARTICLE9 
ADDITIONAL TERMS 

9.1 This Agreement contemplates the acquisition of In-Kind hnprovements as authorized 
under Article 4 of the Planning Code and is not intended to be a public works contract; provided, 
however, the Project Sponsor agrees to pay prevailing wages as set forth in Section 10.1 and 
otherwise comply with.the requirements of applicable State law as to the In-Kind hnprovements 

·work only. By entering this Agreement, the Project Sponsor is not obligated to pay prevailing 
wages for the construction of the Project. 

9.2 The City shall. have the right, during normal business hours and upon reasonable 
notice, to review all books and records of the Project Sponsor . pertaining to the costs and 
expenses of providing the In-Kind hnprovements. 

9.3 This instrument (including the exhibit(s) hereto) contains the ent~e agreement 
between the pllliies and all prior written or oral negotiations, discussions, understruidings and 
agreements are merged herein. This Agreement may be executed iii. several counterparts, each of 
which shall be an original and all of which shall constitute but one and the same instrument. 

9 .4 This Agreement may be effectively amended, changed, modified, altered or 
terminated only by written instrument executed by the parties hereto except that the Project 
Sponsor may terminate this Agreement by written notice to the City at any time prior to issuance 
of the Project's First Construction Document, in which event the Project Sponsor shall"have no 
obligations or liabilitfos under this Agreement and the City would have no obligation to issue the 
First Construction Document unless and until this Agreement is reinstated, another agreement is 
executed by the parties, or the Project Sponsor's obligations under Article 4 of the Planning 
Code are satisfied in another manner. Any material amendment shall require the approval of the 
City's Planning Commission, in its sole discretion. 

9.5 No failure by the City to insist upon the strict performance.of any obligation of 
Project Sponsor under this Agreement or to exercise any right, power or remedy arising out of a 
breach thereof, irrespective of the length of time for which such failure continues, and ·no 
acceptance· of payments during the continuance of any such breach, shall constitute a waiver of 
such breach or of the City's right to demand strict compliance with such term, covenant or \. 
condition. Any waiver must be in writing, and shall be limited to the terms or matters contained 
in such writing. No express written waiver of any default or the performance of any provision 
hereof shall affect any other default or performance, or cover any other period of time, other than 
the default, performance or period oftime specified in such express waiver. One or more written 
waivers of a default or the performance of any provision hereof shall not be deemed to be a 
waiver of a subsequent default or performance. In the event of any breach of this Agreement by 
the Project Sponsor, the City shall have all rights and remedies available at law or in equity. 

9.6 This Agreement shall be governed exclusively by and construed in accordance with 
the applicable laws of the State of California. 



9. 7 The section and other headings of t}lis Agreement are for convenience of reference 
only and shall be disregarded in the interpretation of this Agreement. Time is of the essence in all 
matters relating to this Agreement. 

9.8 This Agreement does not create a partnership or joint venture between the City and 
the Project Sponsor as to any activity conducted by the Project Sponsor relating to this 
Agreement or otherwise. The Project Sponsor is not a state or governmental actor with respect 
to any activity conducted by the Project Sponsor hereunder. This Agreement does not constitute 
authorization or approval by the City of any activity conducted by the Project Sponsor; This 
Agreement does not create any rights in or for any member of the public, and there are no third 
party beneficiaries. 

9.9 Notwithstanding anything to the contrary contained in this Agreement, th~ Project 
·sponsor acknowledges and agrees that no officer or employee of the City has authority to 
commit the City to this Agreement unless and until the Planning Commission adopts a resolution 
approving this Agreement, and it has been duly executed by the Director of Planning and 
approved. as to form by City Attorney. 

9.10 The Project Sponsor, on behalf of itself and its s:uccessors, shall indemnify, 
defend, reimburse and hold the City harmless from and against any and all claims, demands, 
losses, liabilities, damages, injuries, penalties, lawsuits and other proceedings, judgments and 

·awards and costs by or in favor of a third party, incurred in connection with or arising· directly or 
indirectly, in whole or in part, out of: (a) any accident, injury to or death of a person, or loss of or 
damage to property occurring in, on or about the site of the In-Kind Improvements during their 
construction, provided that such accident, injury, death, loss or damage does not result from the 
gross negligence of the City; (b) any default by the Project Sponsor under this Agreement, th~ 
Maintenance Agreement and/or the Maintenance License, (d) the construction of the In-Kind 
Improvements and Right of Way Improvements constructed by or on behalf of the Project 
·sponsor; and (d) any acts, omissions or negligence of the Project Sponsor or its agents under this 
Agreement, the Maintenance Agreement and/or the Maintenance License. The foregoing 
Indemnity shall include, without lirilitation, reasonable fees of attorneys, consultants and experts 
and related costs and City's costs of investigation. The Project Sponsor specifically 
acknowledges and agrees that it has an immediate and independent obligation to defend City 
from any claim which actually or potentially falls. within this indemnity pro".ision even if such 
allegation is or may be groundless, fraudulent or false, which obllgation arises at the time such 
claim is tendered to the Project Sponsor by City and continues at all times thereafter. The 
Proj~ct Sponsor's obligations under this Section shall survive the expiration or sooner 
termination of this Agreement. · 

ARTICLE IO 
CITY CONTRACTING PROVISIONS 

10.1 The Project Sponsor agrees that any person performing labor in the construction of 
the In-Kind Improvements shall be paid not less than the highest prevailing rate of wages 
consistent with the requirements of Section 6.22(E) of the San Francisco Administrative Code, 



and shall be subject to the same hours and working conditions, and shall receive the same 
benefits as in each case are provided for similar work performed in San Francisco County. The 
Project Sponsor shall include, in any contract for construction of such In-Kind Improvements, a 
requirement that all persons performing labor under such contract shall be paid not less than the 
highest prevailing rate of wages for the labor so performed. The Project Sponsor shall require 
any contractor to provide, and shall deliver to the City upon request, certified payroll reports 
with respect to all persons performing labor in the construction of the In-Kind Improvements. 
The Project Sponsor shall not be obligated to pay prevailing rates of wage to any person 
performing labor in the construction of the Project. 

10.2 The Project Sponsor understands and agrees that under the City's Sunshine 
Ordinance (San Francisco Administrative Code, Chapter 67) and the State Public Records Law 
(Gov't Code Section 6250 et seq.), this Agreement and any and all records, information, and 
materials submitted to the City hereunder are public records subject to public disclosure. The 
Project Sponsor hereby acknowledges that the City may disclose any records,. information and 
materials submitted to the City in connection with this Agreement. 

10.3 In the performance of this Agreement, the Project Sponsor covenants and agrees not 
to discriminate on the basis of the fact or perception of a person's race, color, creed, religion, 
national origin, ancestry, age, sex, sexual orientation, gender identity, domestic partner status, 
marital status, disability, weight, height or Acquired Immune Deficiency Syndrome or HIV 
status (AIDS/HIV status) against any employee or any City employee working with or applicant 
for employment with the Project Sponsor, in any of the Project Sponsor's operations within the 
United States, or against _any person seeking accommodations, advantages, facilities, privileges, 
services, or membership in all business, social, or other establishments or organizations operated 
by the Project Sponsor. 

10.4 Through execution of this Agreement, the Project Sponsor_ a~knowledges that it is 
familiar with the provisions of Section 15.103 of the City's Charter, Article III, Chapter 2 of 
City's Campaign and Governmental Conduct Code, and Sections 87100 et seq. and Sections 
1090 et seq. of the Government Code of the State of California, and certifies that it does not 
know of any facts which constitute a violation of said provision and agrees that if it becomes 
aware of any such fact during the term, the Project Sponsor· shall immediately notify the City. 

10.5 Through execution of this Agreement, the Project Sponsor acknowledges that it is 
familiar with Section 1.126 of City's Campaign and Governmental Conduct Code, which 
prohibits any person who contracts with the City, whenever such transaction wo'uld require 
approval by a City elective officer or the board on which that City elective officer serves, from 
making any campaign contribution to the officer at any time from the commencement of 
negotiations for the contract until three (3) months after the date the contract is approved by the 
City elective officer or the board on which that City ele~tive officer serves. San Francisco Ethics 
Commission Regulation 1.126-1 provides' that negotiations are commenced when a prospective 
c9ntractor first communicates with a City officer or employee about the possibility of obtaining a 
specific contract. This cominunication may occur in person, by telephone or in writing, and may 
be initiated by the prospective contractor or a City officer or employee. Negotiations are 
completed when a contract is finalized and signed by the City and the contractor. Negotiations 
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are terminated when the City and/or the prospective contractor end .the negotiation process 
before a final decision is made to award the contract. 

10.6 The City urges companies doing business in Northern Ireland to move toward 
resolving employment inequities and encourages then to abide by the MacBride Principles as 
expressed in San Francisco Administrative Code Section 12F.l et eq. The City also urges San 
Francisco companies to do business with corporations that abide by the MacBride Principles. 
The Project Sponsor acknowledges that it has read and understands the above statement of the 
City concerning doing business in N orthem Ireland. 

10. 7 The City urges companies not to import, purchase, obtain or use for any purpose, 
any tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood· 
wood product. 

10.8 The In-Kind Improvements are subject to the San Francisco Local Hiring Policy 
for Construction set forth in San Francisco Administrative Code Section 6.22(G). The Project 
Sponsor shall comply with the requirements of Section 6.22(G) and execute a Local Hire 
Agreement with City's Office of Economic and Workforce Development ("OEWD"), is attached 
as Exhibit H to this Agreement. The Project Sponsor's failure to comply with its obligations 
under Section 6.22(G) and the requirements of the Local Hire Agreement shall constitute a 
material breach of this In-Kind Agreement and may subject the Project Sponsor and its 
contractors and subcontractors to the consequences of noncompliance specified in Section 
6.22(G) and the Local Hire Agreement, including but not limited to penalties. 



NOW THEREFORE, the· parties· hereto have executed this In-Kind Agreement as of the date set 
forth above:~ · 

CITYAND COUNTY OF SAN FRANCISCO, 
acting by a.tld. through itsPlanning Commissiop; 

By:._~~~~~~~~~~~­
Dfrector of Planning 

. APPROVED: 

DENNIS· J. HERRERA 
City Attomey 

By; _______ ~-~ 
Deputy City Attorney 

ACKNOWLEDGED: 

Department of Building Inspection 

By: ______ _ 
Aufuoriz~d Representative 

ARCHSTONE DAGGETT PLACE LLC, 
a Delaware liinited iiability company 

By: EQR-WARWICK., L.t.C., a 
Delaware limited liability company, its 
sole member 

By: ERP Op~ratjilg Limited 
Partnership, an Illinois limited Partnership, 
its' managing member 

By: Equity ).lesjc1 . tial, a.Maryland real 
estate invesj:menttnls · its-genenil. pattner 

APPROVED AS TO FOR,M; 

~~;;;;;;;J!TE4 LU 

Steven L. Vettel 



NOW THEREFORE, the parties hereto have executed this In-Kind Agreement as of the date set 
forth above. 

CITY AND COUNTY OF SAN FRANCISCO, 
acting by and through its Planlling Commission 

APPROVED: 

DENNIS J. HERRERA 
City Attorney 

By: _________ _ 

Deputy City Attorney 

·ACKNOWLEDGED: 

Department of Building Inspection 

By: _______ _ 

Authorized Representative 

ARCHSTONE DAGGETT PLACE LLC, 
a Delaware limited liability company 

By: EQR-WARWICK, L.L.C., a 
Delaware limited liability company, its 
sole member 

By: .ERP Operating Limited 
Partnership, an Illinois limited Partnership, 
its managing member 

By: Equity Residential, a Maryland real 
estate investment trust, its general.partner 

By: -------
Name: 
Title: 

APPROVED AS TO FORM: 

FARELLA BRAUN & MARTEL, LLP 

Steven L. Vettel 



ACKNOWLEDGED: 

Department of Public Works 

By:.~~~~~~~­
Authorized Representative 
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Exhibit A 

The Land 

The Land referred to is situated in the County of San Francisco, City of San Francisco, State of 
California, and is described as follows: 

PARCEL A: 
BEGINNING AT THE POINT FORMED BY THE INTERSECTION OF THE 
SOUTHWESTERLY LINE OF 7TH STREET WITH THE NORTHWESTERLY LINE OF 
DAGGETT STREET; RUNNING THENCE NORTHWESTERLY, ALONG SAID 
SOUTHWESTERLY LINE OF 7TH STREET, 146 FEET; THENCE AT A RIGHT ANGLE 
SOUTHWESTERLY 262 FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 146 
FEET TO THE NORTHWESTERLY LINE OF DAGGETT STREET; THENCE 
NORTHEASTERLY, ALONG SAID NORTHWESTERLY LINE OF DAGGETT STREET, 
262 FEET TO ITS INTERSECTION WITH THE SOUTHWESTERLY LINE OF 7TH STREET 
AND THE POINT OF BEGINNING. BEING A PORTION OF SOUTH BEACH BLOCK NO. 
36 

PARCELB: 
BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF DAGGETT STREET, 
DISTANT THEREON 262 FEET SOUTHWESTERLY FROM THE SOUTHWESTERLY · 
LINE OF 7TH STREET; RUNNING THENCE NORTHWESTERLY, AT A RIGHT ANGLE 
TO SAID LINE OF DAGGETT STREET, PARALLEL WITH SAID LINE OF 7TH STREET, 
146 FEET; THENCE AT A RIGHT ANGLE SOUTHERLY, PARALLEL WITH SAID LINE 
OF DAGGETT STREET 267 FEET, 7-1/4 INCHES TO THE NORTHERLY LINE OF 16TH 
STREET; THENCE EASTERLY, ALONG SAID LINE OF 16TH STREET, 224 FEET, 8-1/4 
INCHES TO THE NORTHWESTERLY LINE OF DAGGETT STREET; THENCE 
NORTHEASTERLY, ALONG SAID LINE OF DAGGETT STREET, 96 FEET, 9-1/4 INCHES 
TO THE POINT OF BEGINNING. BEING A PORTION OF SOUTH BEACH BLOCK NO. 
36 

PARCELC: 
BEGINNING AT THE POINT FORMED BY THE INTERSECTION OF THE 
SOUTHEASTERLY LINE OF HUBBELL STREET WITH THE SOUTHWESTERLY LINE 
OF 7TH STREET; RUNNING THENCE SOUTHEASTERLY, ALONG SAID 
SOUTHWESTERLY LINE OF 7TH STREET, 94 FEET; THENCE AT A RIGHT ANGLE 
SOUTHWESTERLY 529 FEET, 7-1/4 INCHES, MORE OR LESS, TO THE NORTHERLY 
LINE OF 16TH STREET; THENCE WESTERLY, ALONG SAID NORTHERLY LINE OF 
16TH STREET, 144 FEET, 8-1/4 INCHES, MORE OR LESS, TO THE SOUTHEASTERLY 
LINE OF HUBBELL STREET; THENCE NORTHEASTERLY, ALONG SAID 
SOUTHEASTERLY LINE OF HUBBELL STREET, 639 FEET, 6-7 /8 INCHES, MORE OR . 
LESS, TO THE SOUTHWESTERLY LINE OF 7TH STREET AND THE POINT OF 
BEGINNING. BEING A PORTiqN OF SOUTH BEACH BLOCK NO. 36 
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PARCELD: 
BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHWESTERLY LINE OF 
7TH STREET AND THE SOUTHEASTERLY LINE OF DAGGETT STREET; RUNNING 
THENCE SOUTHEASTERLY, ALONG SAID LINE OF 7TH STREET, 170 FEET, 9-% 
INCHES TO THE NORTHERLY LINE OF 16TH STREET; THENCE WESTERLY, ALONG 
SAID NORTHERLY LINE OF 16TH STREET, 262 FEET, 10-~ INCHES TO THE 
SOUTHEASTERLY LINE OF DAGGETT STREET; THENCE NORTHEASTERLY, ALONG 
SAID SOUTHEASTERLY LINE OF DAGGETT STREET, 199 FEET, 9-7/8 INCHES TO THE 
POINT OF BEGINNING. BEING SOUTH BEACH BLOCK NO. 35-Y2. 

Assessor's Lot 001; Block 3833 
Assessor's Lot 002; Block 3833 
Assessor's Lot 003; Block 3833 
Assessor's Lot 001; Block 3834 
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ExhibitB 

In-Kind Improvements Description 

The proposed In-Kind Improvements include a 0.9-acre public park. The park would have a 
number of amenities and design features, including: 

• Large, unprogrammed lawn areas for general recreation arid gathering 
• Ample seating opportunities dispersed throughout the park. 
• Architectural features that double as play and sitting areas, such as the "Tilted Lawn" and 

the "Penta Step" 
• Universal accessibility, per requirementsr of the Americans with Disability Act and the 

Mayor's Office of Disability. 
• A fenced-off dog run 
• "Mission Marsh Bears", a public art piece selected through a process facilitated by the 

San Francisco Arts Commission. 
• Easy and welcoming access from both 16th and 'fh Streets, including signage, to ensure 

that the area clearly reads as a public park. 
• Mliltiple features to minimize stormwater runoff, such as permeable pavers and a 

storm.water garden. 
• Drought-resistant trees and landscaping. 

In addition to the park there would be a single lane, one-way "shared street" consistent with the 
San Francisco Better Streets Design Guidelines that would create a pedestrian-oriented 
environment while allowing vehicle access. Th~ shared street is designed to minimize through 
traffic, the paving is consistent with pedestrian areas in the park rather than a typical street, and 
vehicular area is defined by detectable warning strips and bollards rather than a curb. The shared 
street is a requirement of the development project, and is not included in the costs for the in-kind 
agreement. 

An image of the improvements is contained on the next page. 
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ExhibitC 

Calculation of Eastern Neighborhoods Infrastructure Impact Fee 

Type of Space Amount of Space Fee Gross Per Total Fee 
Square Foot 

Residential 4 7 5 ,219 gross square $8.69 $4,131,744 
feet 

Non-residential 14,396 gross square $10.87 $156,456 
feet ' 

TOTAL $4,288,200 
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E:xhibitD 

Cost Documentation 

The calculation of In-Kind Value for the proposed Daggett Park at 1000 1 &It Street has multiple 
components. These include: 

• Determining the value of required improvements 
• Determining the value of the proposed improvements 
• Determining the specific improvements that would be provided via this In-Kind Agreement 
• · Determining the specific improvements that would need to be provided via a gift to the City 

Determining the Value of Required Improvements 

Fee waivers cannot be made for improvements that the Project Sponsor is already legally 
required to undertake. In this instance, the Project Sponsor is responsible for improving the entire 
Daggett Street right-of-way, given that their development is on both sides of this street. Such 
improvement would likely consist of transforming the unimproved areas into a new roadway, 
with sidewalk and landscaping. Working with the Department of Public Works, it was estimated 
in 2012 that such improvements would cost $802,350. The costs of these required improvements 
in 2015 are estimated to total $963,036, an increase of 20%. 

Table 1-' Value of Required Improvements (2015 estimate) . 

TOTAL 
AMOUNT UNIT UNIT COST COST 

Site remediation 1,048 Tons $174.00 $182,352 
Site engineering 43,400 Square Feet $0.48 $20,832 
Earthwork 43,400 Square Feet $2.40 $104,160 
Hydraulic engineering $90,000 
Curb & gutter 654 Linear Feet $48.00 $31,392 
City Sidewalk 7,800 Square Feet $9.60 $74,880 
Ramps 8 Each $3,000.00 $24,000 
Paving material 34,lOff Square Feet $4.80 $163,680 
Street trees 28 Each $3,918.00 $109,704 
Curbside planting 1,500 Square Feet $12.00 $18,000 
Traffic Striping 310 Linear Feet 3.60 $1,116 
Traffic Routing 18,000.00 $18,000 
Curbside Irrigation 1,500 Square J;"eet 12.00 $18,000 
Lighting 7 Each 9,600.00· $67,200 
Subtotal $923,316 
City tax 0.1'2% $1,108 
General Contractor insurance 0.35% $3,235 
Fee 3.50% $32,468 
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I Bonds 
Total 

Determining the Value of Proposed Improvements 

I 
$2,9091 

$963,036 

To help determine the value of the proposed improvements, the Project Sponsor provided two 
cost estimates of the hard costs. The lower estimate was utilized by the Project Sponsor in 
calculating the overall value of the proposed improvements, including other costs such as design 
and engineering fees, site preparation, and hazardous remediation. This estimate concluded that 
the overall cost of the improvements was $4,899,999. 

Table 2 - Cost of Daggett Park Irriprovements 

Design Costs $294,500 
Public Art $300,000 
Offsite work $296,510 
Structures and Finishes $680,253 
Underground Utilities and $1,713,218 
Grading of Dirt 
Landscape, Hardscape and $1,210,159 
Furniture 
Fees, bonds, permits, tax, $405,059 
insurance, overhead 
TOTAL $4,899,999 

Determining the Specific Improvements that Would be Provided via· this In-Kind 
Agreement 

The approval of this In-Kind Agreement would commit the Project Sponsor to creating a public 
park on the Daggett Street right-of-way, and not a typical city street. Therefore, the $963,036 
that the Project Sponsor would be required to contribute will instead be directed towards the 
construction of the park. 

In addition, through this In-Kind Agreement the Project Sponsor would commit to $2,369,144 in 
improvements in return for a reduction in its Eastern Neighborhoods Infrastructure Impact Fee of 
the same amount. Combined, that means that this In-Kind Agreement would enable $3,332,180 
towards the creation of a park along the Daggett Street right-of-way. 

- Determining the specific improvements that would need to be provided via a gift to the City 

The cost of the proposed improvements to the Daggett Street right-of-way ($4,899,999) exceed 
the Project Sponsors required contribution ($963,036) and requested fee waiver ($2,369,144) by 
$1,567,819. The Project Sponsor is proposing to gift the City the value of these improvements, 
and to make a gift of maintaining Daggett Park in perpetuity. Such a gift would occur via a 
separate legal agreement with the City. Such a gift should include all of those items identified as 
proposed improvements by the Project Sponsor but that are not included in this In-Kind 
Agreement. 
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ExhibitE 

Form of Maintenance Declaration 

To Be Attached 
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ExhibitF 

Form of Maintenance License 

To Be Attached 
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Exhibit G 

Memorandum of Amended Agreement 

RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

City and County of San Francisco 
Department of Planning 
1660 Mission St. 
San Francisco;CA 94103 
Attn: Director 

(Free Recording Requested Pursuant to 
Government Code Section 27383) 

Memorandum of Amended In-Kind Agreement 

This Memorandum of Amended In-Kind Agr~ement (this "Memorandum"), is dated as of 
------·' and is by and between the City and County of San Francisco, a municipal 
corporation, acting and through the PlaD.l)ing Commission (the "City''), and Archstone Daggett 
Place LLC (the "Project Sponsor"). 

1. The property described in Exhibit A attached hereto (the "Land") and generally 
known as 1000 16th Street, San Francisco, California 94107, San Francisco, California is owned 
by Project Sponsor. 

2. Under San Francisco Planning Code Section 423.3 ("Section"), ·the Project 
Sponsor must pay to the City a development impact fee (the "Fee") on or before the issuance of 
the First Construction Document for the Land; provided, however, the City can reduce such 
payment under Section 423.3(d) ifthe Project Sponsor enters into an agreement with the City to 
provide in-kind improvements. · 

3. In accordance with Section 423.3(d), the City and the Project Sponsor previously 
entered into an in-kind agreement dated November 29, 2012 (the "Original In-Kind 
Agreement"), which permitted the Project Sponsor to receive a waiver of part of the Fee 
documents with the satisfaction of certain conditions in return for the Project Sponsor's 
agreement to provide certain in-kind improvements under the terms and conditions set forth 
therein. The City and Project Sponsor have entered into an Amended and Restated In.:...Kind 
Agreement dated , 2015, which amends and restates the Original In-Kind 
Agreement in its entirety (the "Amended In-Kind Agreement") and sets forth revised conditions. 
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4. Upon the Project Sponsor's satisfaction of the terms of the Amended In-Kind 
Agreement, the Amended In-Kind Agreement shall terminate and the City will execute and 
deliver to the Project Sponsor a termination of this Memorandum in recordable form. 

5. The Project Sponsor and the City have executed and recorded this Memorandum 
to give notice of the Amended In-Kind Agreement, and all of the terms and conditions of the 
Amended In-Kind Agreement are incorporated herein by reference as if they were fully set forth 
herein. Reference is made to the Amended In-Kind Agreement itself for a complete and 
definitive statement of the rights and obligations of the Project Sponsor and the City thereunder. 

6. This Memorandum shall not be deemed to modify, alter or amend in any way the 
provisions of the Amended In-Kind Agreement In the event any conflict exists between the 
terms of the Amended In-Kind Agreement and this Memorandum, the terms of the Amended In­
Kind Agreement shall govern. 

7. : On the recordation of this Memorandum, the Memorandum of In-Kind 
Agreement recorded in ·the Official Records of San Francisco County as Document No. 
_____ (the "Original Memorandum") shall be deemed to be replaced in its entirety by 
this Memorandum, and the Original Memorandum shall have no further force or effect. 

IN WITNESS WHEREOF, the undersigned have executed this Memorandum as of the 
date first written above. 

CITY AND COUNTY OF SAN FRANCISCO, 
acting by and through its Planning. Commission 

By: _______________ _ 

Director of Planning 

ARCHSTONE DAGGETT PLACE LLC, 
a Delaware limited liability company 

By: EQR-WARWICK, L.L.C., a Delaware limited liability 
company, its sole member 

By: ERP Operating Limited Partnership, an Illinois limited 
Partnership, its managing member 

By: Equity Residential, a Maryland real estate 
investment trust, its general partner 
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Name: ------

Title: ------
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CALIFORNIA ALL-PURPOSE 
CERTIFICATE OF ACKNOWLEDGEMENT 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 
County of __________ ~ 

On _________ before me, 

(here insert name and title of the officer) 
personally appeared 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s}, or the entity· upon behalf of which the 
person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY-under th.e laws of the State of California that the. 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

(Notary Seal) 
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CALIFORNIA ALL-PURPOSE 
CERTIFICATE OF ACKNOWLEDGEMENT 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 
County of __________ _ 

On --------- before me, 

(here insert name and title of the officer) 
personally appeared 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 
is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

(Notary Seal) 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Commission Draft Motion No. 17864 
. . HEARING DATE: April 16, 2009 

Hearing Date: 
Case No.: 
Project Address:. 
Zoning: 

Block/Lot: 
Project Sponsor: 

Staff Contact: 

April 16, 2009 
2003.0527E 
1000 16th Street 
UMU (Urban Mixed-Use); PDR~l-G 
(Production, Distribution, Repair, General) 
68-X Height and Bulk District 
3833/001,002,003;3834/001 
Daniel Murphy, Principal, UrbanGreen Devco, LLC. 
As Agent for Cherokee Mission Bay, LLC (site owner) 
San Francisco, CA 
Michael Jacinto - (41S) 575-9033 
michael.jacinto@sfgov.org 

1650 Mission St. 
Suite400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL IMPACT REPORT 
FOR A PROPOSED MIXED-USE PROJECT CONTAINING RESIDENTIAL, COMMERCIAL, PDR AND PUBLICLY­
ACCESSIBLE OPEN SPACE USES AT 1000 16™ STREET IN SAN FRANCISCO'S SHOWPLACE 
SQUARE/POTRERO HILL AREA. 

MOVED, that the San Francisco Planning Co~ission (hereinafter "Commission") hereby CERTIFIES the 
Final Environmental Impact Report identified as Case No. 2003.0527E. 1000 16th Street Mixed-Use Project 
(hereinafter "Project"), based upon the following findings: 

1. The City and County of San Francisco, acting through the Planning Department (hereinafter 
"Department") fulfilled all procedural requirements of the California Environmental Quality Act 
(Cal. Pub. Res. Code Section 21000 et seq., hereinafter "CEQA"), the State CEQA Guidelines (Cal. 
Admin. Code Title 14, Section 15000 et seq., (hereinafter "CEQA Guidelines") and Chapter 31 of the 
San Francisco Administrative Code (hereinafter "Chapter 31"). 

A. The Department determined that an Environmental Impact Report (hereinafter "EIR") was required, 
published in an Initial Study on November 6, 2004, and circulated in a Notice of Preparation to 
interested parties and provided public notice of that determination by publication in a newspaper of 
general circulation on March 20, 2004. 

B. On January 26, 2008 the Department published the DEIR and provided public notice in a newspaper 
of general circulation of the availability of the DEIR for public review and comment and of the date 
and time of the Planning Commission public hearing on the DEIR; this notice was mailed to the 
Department's list of persons requesting such notice. 
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C. Notices of availability of the DEIR and of the date and time of the public hearing were posted near 

the project site by Department staff on January 26, 2008. 

D. On January 26, 2008, copies of the DEIR were mailed or otherwise delivered to a list of persons 

requesting it, to those noted on the distribution list in the DEIR, to adjacent property owners, and to 

government agencies, the latter both directly and through the State Clearinghouse. 

E. Notice of Completion was filed with the State Secretary of Resources via the State Clearinghouse on 

January 25, 2008. 

2. The Commission held a duly advertised public hearing on said DEIR on February 21, 2008 at which 

opportunity for public comment was given, and public comment was received on the DEIR. The 

period for acceptance of written comments ended on March 10, 2008. 

3. The Department prepared responses to comments on environmental issues received at the public 

hearing and in writing during the 45-day public review period for the DEIR, prepared revisions to 

the text of the DEIR in respo)1Se .to comments received or based on additional information that 

became available during the public review period, and corrected errors in the DEIR This material 

was presented in a Draft Comments and Responses document, published on March 2, 2009 

distributed to the Commission and all parties who commented on the DEIR, and made available to 

others upon request at Department offices. 

4. A Final Environmental Impact Report has been prepared by the Department, consisting of the Draft 

Environmental Impact Report, any consultations and comments received during the review process, 

any additional information that became available, and the Summary of Comments and Responses all 

as required by law. 

5. Project Environmental Impact Report files have been.made available for review by the Commission 

and the public. These files are available for public review at the Department offices at 1650 Mission 

Street, and are part of the record before the Commission. 

6. On April 16, 2009, the Commission reviewed and considered the Final Environmental Impact Report 

and hereby does find 'that the contents of said report and the procedures through which the Final 

Environmental Impact Report was prepared, publicized, and reviewed comply with the provisions of 

CEQA, the CEQAGuidelines, and Chapter 31 of the San Francisco Administrative Code. 

7. The Planning Commission hereby does find that the Final Environmental Impact Report concerning 

File No. 2003.0527E, 1000 16th Street Urban Mixed-Use Project reflects the independent judgment and 

analysis of the City and County of San Francisco, is adequate, accurate and objective, and that the 

Comments ai:-d Responses document contains no significant revisions to the DEIR, and hereby does 

CERTIFY THE COMPLETION of said Final Environmental Impact Report in compliance with CEQA 

and the CEQA Guidelines. 

8. The Commission, in certifying the completion of said Final Environmental Impact Report, hereby 

does find that the project described in the Environmental Impact Report will have no significant 
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unavoidable impacts at the project-specific level. At the cumulative level, the Project would result in 
two significant unavoidable impacts: 

A. Land Use. The project would contribute to the loss of production, distribution, and 
repair ("PDR") land supply in San Francisco as identified in the Eastern Neighborhoods 
Rezoning and Area Plans Project, of which the subject property at 1000 16th Street is a 

part. 

B. Traffic. Also at the cumulative level, the Project would result in a significant, 
unavoidable traffic impact at the unsignalized intersection of 16th/Arkansas/Hubbell 
Streets. The EIR determined that mitigation (signalization) for this intersection was 
infeasible due to the close proximity to Connecticut Street to the east and 8th and 
Wisconsin Streets to the west. Due to those nearby streets, there would not be sufficient 
space to locate traffic signals and provide queuing space, which would affect operations 
at other intersections. 

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular 
meeting of April 16, 2009. . 

/.) ,..~··. 

/~;,;;~v:-:c.u ~· 
Commission Secretary 

AYES: Antonini, Borden, Lee, Miguel, Moore, Olague, Sugaya 

NOES: none 

ABSENT: none 

ADOPTED: 
I 

April 16, 2009 
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Subject to: (Select only if applicable) 

• Affordable Housing {Sec. 41 S) • First Source Hiring (Admin. Code) 

D Child Care Requirement (Sec. 414) 

• Other (EN Impact Fee - Sec. 423) 

D Jobs Housing Linkage Program (Sec. 413) 

D Downtown Park Fee (Sec. 412) 

Planning Commission Motion No. 18419 
HEARING DATE: JULY 28, 2011 

Date: 
Case No.: 
Project Address: 
Zoning: 

Block/Lots: 

Project Sponsor: 

Staff Contact: 

July 21, 2011 

2003.0527EX 
1000 16th Street 
UMU (Urban Mixed Use) Zoning District and 
PDR-1-G (General Production, Distribution, and Repair) Zoning District 
68-X Height and Bulk District 
3833 I 001, 002 & 003 

3834/ 001 

Cherokee Mission Bay, LLC & 

Archstone New Development Holdings LP 
333 3rd Street, Suite 210 

San Francisco, CA 94107 

Ben Fu - (4i5) 558-6613 

ben.fu@sfgov.org 

1650 Mission St. 
Suite400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information:· 
415.558.63TI 

ADOPTING FINDINGS RELATING TO LARGE PROJECT AUTHORIZATION PURSUANT TO 
PLANNING CODE SECTION 329 TO ALLOW THE CONSTRUCTION OF TWO NEW SIX-STORY, 
68-FOOT BUILDINGS CONSISTING OF UP TO 470 DWELLING UNITS, APPROXIMATELY 15,000 
SQUARE FEET OF GROUND FLOOR RETAIL, APPROXIMATELY 8,000 SQUARE FEET OF 
PRODUCTION, DISTRIBUTION, AND REP AIR (PDR) SPACE, PARKING FOR APPROXIMATELY 
306 SPACES, TO ALLOW EXCEPTIONS FOR REAR YARD, DWELLING UNIT EXPOSURE, OFF­
STREET LOADING, HORIZONTAL MASS REDUCTION AND GROUND FLOOR ACTIVE USES, 
AND TO ADOPT FINDINGS AND MITIGATION MONITORING AND REPORTING PROGRAM 
UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT. THE SUBJECT PROPERTY IS 
LOCATED WITHIN THE UMU (URBAN MIXED USE) ZONING DISTRICT AND PDR-1-G 
ZONING DISTRICT WITHIN A 68-X HEIGHT AND BULK DESIGNATION. 

PREAMBLE 

On February 23, 2006, Cherokee Mission Bay, LLC filed an application and on May 4, 2011, Archstone 
New Development Holdings LP (Project Sponsor) filed an updated application with the Planning 
Deparbnent (hereinafter "Deparbnenf') for Large Project Authorization under Planning Code Section 
329 to allow construction of two new. six-story, 68-foot buildings consisting of up to 470 dwelling units, 

www.sfplanning.org 
513 



Motion No. 18419 
July 28, 2011 

CASE NO. 2003.0527EX 
1000 16th Street 

approximately 15,000 square feet of ground floor retail~ approximately 8,000 square feet of Production, 
Distribution, and Repair (PDR) spaces, Small Enterprise Workspace (SEW), parking for approximately 
306 spaces, and exceptions for rear yard, dwelling unit exposure, off..:street loading, horizontal mass 
reduction and ground floor active uses, within the UMU (Urban Mixed Use) and PDR-1-G Zoning 
Districts and within a 68-X Height and Bulk Designation. 

On April 16, 2009, the Planning Commission reviewed and considered the Final Environmental Impact 
Report (FEIR) in Planning Department File No. 2003.0527E consisting of the Draft EIR and the Comments 
and Responses doC:ument, and found that the contents of said report and the procedures through which 
the FEIR was prepared, publicized and reviewed complied with the provisions of the California 
Environmental Quality Act (CEQA), the CEQA Guidelines and Chapter 31 of the San Francisco 
Administrative Code and found further that the FEIR reflects the independent judgment. and analysis of 
the City and County of San Francisco, is adequate, accurate ~d objective, and that the Comments and 
Responses document contains no significant revisions to the.braft EIR, and certified the completion of 
said FEIR in compliance with CEQA and the CEQA Guidelines in its Motion No. 17864. ' 

On July 20~ 2011, the Planning Department issued a Memorandum determining that the Project would 
not result in new significant environmental effects not disclosed in the FEIR, and that no supplemental 
environmental review for the project is necessary. 

The Commission has reviewed and considered the information contained in the FEIR, all written and oral 
information. provided by the_ Planning Department, the public, relevant public agencies, and other 
experts and the administrative files for the Project and the EIR. The Project and EIR files have been made 
available for review by th~ Planning Commission and the public, and those files are part of the record 
before this Commission. 

Planning Department staff prepared proposed futdings, as required by CEQA, (CEQA Findings) and a 
proposed Mitigation, Monitoring and Reporting Program (J\1MRP), which material was made available 
to the public and the Commission for _the Commission's review, consideration and action. 

This Commission has reviewed and considered the FEIR and hereby adopts the CEQA Findings, 
including the statement of overriding considerations, attached hereto as Exhibit A and incorporated · 
herein '¥' part of this Resolution by this reference thereto, and adopts the M1v.IRP attached to this 
Resolution as Attachment B and :incorporated herein as part of this Resolution by this reference thereto. 

On July 28, 2011, the Commission adopted findings pur81Jant to CEQA as set forth in Motion No. 18418, 
which findings are incorporate4 hereiii. by this reference thereto as if fully set forth in this Motion. . 

The Planning Department, Linda Avery, is the custodian of records, located in the File for Case No. 
2003.0527EX at 1650 l\.1ission Street, Fourth Floor, San Francisco, California. 

On July 28, 2011, the Planning Commission (hereinafter "Commission") conducted a duly noticed public 
hearing at a regularly scheduled meeting on Large Project Authorization Application No. 2003.0527X. 
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The Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 

MOVED, that the Commission hereby authorizes the Large Project Authorization requested in· 
Application No. 2003.0527X, subject to the conditions contained in "EXHIBIT A!'. of this motion, based on 
the following findings: 

FINDINGS 

Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

1. The above recitals are accurate and constitute findings of this Commission. 

Site Description and Present Use. The vacant project site consists of Lots 1, 2 and 3 on 
Assessor's Block 3833, Lot 1 on. Assessor's Block 3834, and the Daggett Street right-of-way 
(ROW). The project is located on a triangular site bounded by Hubbell Street on the northwest, 
7th Street on the northeast, and 16th Street to the south in San Francisco's Showplace 
Square/Potrero Hill area at the foot of the Potrero Hill neighborhood. The project site is located in 
an UMU (Urban Mixed Use) Zoning District and a PDR-1-G (Production, Distribution and 
Repair, General) Zoning District, and within a 68-X Height and :Bulk District. 

2. Surrounding Properties and Neighborhood. The immediate surroundings at present is 
primarily commercial, industrial and institutional with small scale live-work units, and 
residential structures (the 12-unit 49 Missouri Street and the 20-unit 999 16th Street) alongside 
warehouses. Land uses in the project vicinity are varied and include educational facilities 

· (UCSF-Mission Bay, ·California College of the Arts), light industry, office space, a ·public park, 
residences, retail, storage, transportation and utility services fleet parking lots, warehouses, and 
wholesale interio~-design-related establishments. The site is approximately two blocks north of 
the north-facing slope of Potrero Hill, where the land use is predominantly single- and. multi­
family residential. The site is across the Cal Train tracks and elevated I-280 Freeway from the 
UCSF campus in Mission Bay. The proposed development would shift the neighborhood toward 
decidedly denser residential uses in an area with relatively few residential units at present. 

The broader context exemplifies uses thatdefine the transition between two neighborhoods. The 
project site occupies a flat, low-lying area where the northern residential side of Potrero Hill 
slopes down to meet the historically industrial flatlands, an area also known as Showplace 
Square. The northern slope of Potrero Hill is mainly a mix of one-, two- and three-story cottage 
arid row houses, along with multi-family homes, limited stretches of neighborhood-serving retail 
uses and open space at the two-block Jackson Playground. The buildings have been built over 
multiple decades and encompass diverse styles, such as Victorian, Art Deco, Modem and 
live/work. Showplace Square, which begins approximately to the north of 17th Sj:reet, is a 
predominantly industrial area as exemplified by the prevalence of low-rise to mid-rise buildings 
distributed amid work yards, parking lots, and storage facilities. While occupying relatively 
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large footprints, few of these industrial-use buildings are taller than two stories, though some 
showroom and office buildings in the western portion of Showplace Square exceed 65 feet in 
height. In general, the biggest buildings in the area tend to house multiple uses and tenants, 
ranging from office and retail space to warehouse distribution, which are visually characterized 
by loading docks and retractable doors. 

3. Project Description. The project, a.k.a. Daggett Place, proposes the construction of two new six­
story, 68-foot buildings consisting of up to 470 dwelling units, approximately 15,000 square feet 
of ground floor retail, approximately 8,000 square feet of Production, Distribution, and Repair 
(PDR) I Small Enterprise Workspace (SEW) spaces, parking for approximately 306 spaces, and 
Planning Code exceptions for rear yard, dwelling unit exposure, off-street loading, horizontal 
mass reduction and ground floor active uses. The project is seeking authorization under the 
Eastern Neighborhoods Controls. 

The Northern Building would be located on the northwestern block of the site, constructed on a 
podium over at-grade parking and contain a mix of residential units, retail and SEW space. The 
Southern Building contains residential Units and retail spaces, would be located at the 
southeastern corner of the site. 

The existing Daggett Street, or the Daggett Right of Way, that is located between the two 
proposed buildings, has been planned for the development of a public park. On JUly 18, 2011, 
Eastern Neighborhoods Citizen Advisory Committee (CAC) voted in support of an in-kind 
agreement with the sponsor for a new park The park is tentatively designed to include a lawn,. 
play area, built-in seating, dog run, and ample landscaping. 

4. Public Comment The Department has received general inquiries and oppositions on the 
proposed project from Neighborhood Coalition to Save Potrero Hill and other members of the 
public. The oppositions are focused on parking, density, and the number of exceptions 
requested. The project has also received letters of support from the Potrero Boosters 
Neighborhood Association, Dogpatch Neighborhood Association, San Francisco Housing Action 
Coalition, Potrero Hill Association of Merchants and Businesses, and Bay Area Council. 

5. Planning Code Compliance: The Commission finds that the Project is consistent with the 
relevant provisions of the Planning Code in the following manner: 

A. Zoning District The project site is located within Urban Mixed Use (UMU) District in the 
Potrero Hill neighborhood. The UMU District is intended to promote a vibrant mix of uses 
while maintaining the characteristics of this formerly industrially-zoned area. It is also 
intended to serve as a buffer between residential districts and PDR districts in the Eastern 
Neighborhoods. Within the UMU, allowed uses include production, distribution, and repair 
uses such as light manufacturing, home and business services, arts activities, warehouse, and 
wholesaling. Additional permitted uses include retail, educational facilities, and nighttime 
entertainment. Housing is also permitted, but is subject to higher affordability requirements. 
Family-sized dwelling units are encouraged. The project proposes retail, PDR, and 
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residential uses that include 40 percent two-bedroom unit, or family-sized units in the UMU 
Zoning District. 

There is also a 32-foot deep band along the project site at Hubbell Street that is zoned PDR-1-
G. The intention of this district is to retain and encourage existing production, distribution, 
and repair activities and promote new business formation. Thus, this district prohibits 
residential and office uses and limits retail and institutional uses. The project proposes 
PDR/SEW spaces, which are principally permitted uses under Planning Code Section 227(~). 

B. Use. Planning Code Section 843 identifies residential use and various nomesidential uses as 
principally permitted uses in the UMU Zoning District. In general, the principally permitted 
uses are industrial and business service, assembly and social service, retail, recreation and 
arts, and residential. 

The proposed residential, retail, and PDR/SEW u.Ses are compatible and consistent with the 
zoning designation. The exceptions sought after are necessary to allow maximum number of 
units and to provide a desirable design. 

C. Residential Open Space. Planning Code Section 135 requires that usable open space be 
located on the same lot as the dwelling units it serves. At least 80 square feet of usable open 
space per dwelling unit, or 54 _square feet per dwelling unit of publicly accessible open space, 
is required. Up to 50 percent of the publicly accessible open space may be provided off-site. 
The Project has a residential open space requirement of up to 37,600 square feet of usable 
open space if private, or 25,380 square feet of publically accessible open space. 

The Project includes court yards that meet the minimum open space requirements for a total of 
approximately 22,000 square feet. The Project also includes public accessible open space for a total of 
approximately 20,000 square feet. While additional inner court yards provide approximately 8,900 
additional square feet, they do not meet the minimum dimensional requirements for useable open 
space. 

Private open space provided at the North Building will provide 22,000 square feet of useable open 
space, enough for 275 units. The proposed publicly accessible corner park and open spaces at the North 
Building will provide 16,000 square feet of useable open space; the proposed publicly accessible open 
spaces at the South Building will provide an additional 4,000 square feet. The total proposed publicly 
accessible open spaces will provide enough open space for an additional 370 units. The open space 
provided by the project will satisfy up to 645 units; the project proposes a total of 470 units. 
Therefore; these open spaces combine to exceed the minimum useable open space required for the 
project. 

D. Commercial Open Space. Planning Code' Section 135.3 requires usable open space for uses 
other than dwelling units. For retail use, one square foot per 250 square feet of occupied floor 
area of usable open space is required. In Eastern Neighborhoods Mixed Use Districts, this 
open space requirement may be satisfied through payment of a fee of $76 for each square 
foot of usable square footage not provided pursuant to this Code section. 
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The Project is required to provide at least 104 square feet of commercial open space, and it will meet 
the requirement by establishing the publicly accessible open space at the South Building. After 
accounting for required residential open space, the park provides an additional 9,470 square feet, 
which exceeds the required 104 feet of commercial open space. 

E. Streetscape and Pedestrian Improvements. Planning Code Section 138.1 requires 
improvement of the public right-of-way associated with development projects. The owner or 
developer of a new building in this District must install street trees. Each street tree must be a: 

minimum of 24-inch box for every 20 feet of frontage of the property along each street or 
public alley with any remaining fraction of 10 feet or more of· frontage requiring an 
additional tree. 0 

The Project is required to instal.l 19 street trees along 7th Street, 22 along 16th Street and 32 along 
Hubbell Street, for a total of 73 trees. The project complies with this requirement by providing the 
required number of street trees. 

F. Street Frontages. Planning Code Section 145.1 requires the following for street frontages in 
Eastern Neighborhood 1v.IiXed Use Districts: (1) not more than 1/3 the width of the building 
facing the street may be devoted to ingress/egress to parking; (2) off-street parking at s.treet 
grade must be set pack at least 25 feet; (3) "active" use shall be provided within the first 25 
feet of building depth at the ground floor; (4) ground floor non-residential uses in UMU 
zoning district shall have. a floor-to-floor height of 17-feet; (5) frontages with active uses shall 
be fenestrated with transparent windows; and, (6) decorative railings or grillwork placed in 
front of or behind ground floor windows, shall be at least 75 percent open to perpendicular 
views. 

The project meets the requirements of Section 145.1, except for one area along 7th Street, as follows: 
(1) providing a 391oot and a 40-foot wide garage openings, which total less than 113 the width of the 
approximately 640-foot wide building; (2) incorporating an approximately 26,000 square foot of active 
uses, including ground floor retail, PDR, and flex units within the first 25 feet of the building depth at 
ground floor; (3) providing a floor-to-floor ground floor height of 18 feet for the· commercial frontage; 
and, (4) providing transparent windows at the ground floor active use. The required 251oot off-street 
parking setback at the ground floor is met for the vast majority of the project. However, an 
approximately 110-foot section at the 7th Street frontage on the North Building is only five feet deep in 
order to permit acceptable vehicular maneuverability within the ground floor parking area .. An 
exception for this area is detailed in BC below. 

G. Parking. Planning Section 151.1 allows for provision of up to three parking spac~ for each 
four dwelling units. Additionally, up to one parking space is permitted for each dwelling 
unit that is two or more bedrooms and at least 1,000 square feet of occupied floor area, 
Subject to the requirements of Sections 151.1. No additional parking is permitted above these 
amounts. 
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Based on the proposed dwelling unit mix, the maximum parking rate permitted is .75 spaces per 
dwelling unit, O'( 352 spaces. The project proposes a parking rate of approximately .65 spaces per 
dwelling unit, or 306 spaces. 

H. Bicycle parking. Planning Code Section 155.4 requires commercial and industrial projects 
where the gross square footage of the floor area exceeds 25,000 square feet but is no greater 
than 50,000 feet, 3 bicycle spaces are required. Planning Code Section 155.5 requires projects 
over 50 dwelling units to provide 25 Class 1 spaces plus one Class 1 space for every 4 
dwelling units over 50. 

The project proposes an approximately 22,000 square feet of retail and industrial spaces, less than the 
square footage trigger of 25,000 square feet. The proposed total number of 470 dwelling units requires 
a total of.130 bicycle parking spaces._ The project complies with this requirement by providing up to 
378 bicycle parking spaces. 

I. Car Share. Planning Code Section 166 requires two spaces plus 1 for every 200 dwelling 
units over 200. 

The project exceeds the minimum three-car car share requirement by providing four care share spaces. 

J. Shadow. Planning Code_ Section 147 requires reduction of substantial shadow impacts on 
public plazas and other publicly accessible spaces other than those protected under Planning 
Code Section 295. Section 295 restricts new shadow, cast by structures exceeding a height of 
40 feet, upon property under the jurisdiction of the Recreation and Park Commission. 

The Shadow Analysis conducted for the Project indicates that the Project will not cast shadow upon 
Public, Publicly Accessible or Publicly Financed or Subsidized Open Space. 

K Dwelling unit mix. Planning Code Section 207.6 requires at least 40 percent of the total 
number of proposed dwelling units to contain two or more bedrooms. Any fraction resulting 
from this calculation shall be rotinded to the nearest whole number of dwelling units. 

The Project will provide 40 percent of the dwelling units as 2-bedroom units or larger (188 units). 

L. Height Limit. Planning Code Section 260 requires that the height of buildings not exceed the 
limits specified in the Zoning Map and defines rules for the measurement_ of height. The 
Project Site is within a 68-foot Height District. -

The Project complies. The height of roof is no higher thal'! 68 feet. 

M. Inclusionary" Affordable Housing Program. Planning Code Section 415 sets forth the 
requirements and procedures for the Inclusionary Affordable Housjng Program. Under 
Planning Code Section 415.3, these requirements would apply to projects that consist of five 
or more units, where the first application (EE or BP A) was applied for on or after July 18, 
2006. Pursuant to Planning Code Section 415.5 and 415.6, the Project is meeting the -
Inclusionary Affordable Housing Program requirement through the On-site Affordable 
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. Housing Alternative by providing 20% of the proposed dwelling units as affor~able, as tlris 
project is located within the Urban Mixed Use District within Eastern Neighborhoods. 

The Project Sponsor has demonstrated that it is eligible for the On-Site Affordable Housing 
Alternative under Planning Code Section 415.5 and 415.6, and has submitted a 'Affidavit of 
Compliance with the Inclusionary Affordable Housing Program: Planning Code Section 415,' to 
satisfy the requirements of the Inclusionary Affordable Housing Program by providing the affordable 
housing on-site instead of through payment of the Affordable Housing Fee. In order for the Project 
Sponsor to be eligible for the On-Site Affordable Housing Alternative, the Project Sponsor must 
submit an 'Affidavit of Compliance with the Inclusionary Affordable Housing Program: Planning 
Code Section 415,' to the Planning Department stating that any affordable units designated as on-site 
units shall be sold as ownership units and will remain as ownership units for the life of the project or 
submit to the Department a contract demonstrating that the project's on- or off-site units are not 
subject to the Costa Hawkins Rental Housing Act, California Civil Code Section 1954.50 because, 
under Section 1954.52(b), the Project Sponsor has entered into an agreement with a public entity in 
consideration for a direct financial contribution or any other form of assistance specified in California 
Government Code Sections 65915 et seq. All such contracts entered into with the City and County of 
San Francisco must be reviewed and approved by the Mayor's Office Housing and the City Attorney's 
Office. The Project Sponsor has indicated an intent in writing to enter into an agreement with the 
City to qualify for a waiver from the Costa-Hawkins Rental Housing Act based upon the proposed 
density bonus and concessions provided by the City and approved herein. The Project Sponsor 
submitted such Affidavit on July 14, 2011. The EE application was submitted on October 11, 2006. 
94 units (40 two-bedroom, and 37 three-bedroom) of the 470 units provided will be affordable units. If 
the Project becomes ineligible to meet its Inclusionary Affordable Housing Program obligation through 
the On-site Affordable Housing Alternative, it must pay the Affordable Housing Fee with interest, if 

. applicable. The Project must execute the agreement documenting the exception to Costa Hawkins 
within 60 days of Planning Commission approval or must revert to payment of the Affordable . 
Housing Fee. 

N. Eastern Neighborhoods Public Benefit Fund. The project shall comply with the provisions 
of Planning Code Section 423, including payment of the Eastern Neighborhoods Impact Fee, 
or execution of an In-Kind Agreement with the Planning Department prior to issuance of the 
fust site or building permit. 

6. General Compliance with the Large Project Authorization in Eastern Neighborhoods Mixed 
Use District Objectives. Planning Code Section 329(c) lists nine aspects of design review in 
which a project must comply; the Planning Commission finds that the project is compliant with 
these nine aspects as follows: 

A. Overall building massing and scale; 

SAN FRANCISCO 

The Project conforms to the applicable height and bulk requirements. The community in the vicinity of 
the Project is constantly evolving with development in the Potrero Hill region and the recent Eastern 
Neighborhoods Area Plans, and contains a range of building masses. The project, with residential, 
retail, and PDR uses, will be consistent with the existing and evolving character of the area. The 
Project massing will improve the character of the neighborhood and general pedestrian accessz'bility by 
providing a midblock mews that allows pedestrian access from Hubbell Street to the Daggett Right of. 
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Way, breaking up the existing 640-foot continuous block layout that is riot conducive to pedestrian 
walkability. 

B. Architectural treatments, facade design and building materials; 
The architecture of this Project responds to the site's location between the industrial nature of 
Showplace Square, and the contemporary architecture of the residential and lofts toward the bottom of 
Potrero Hill. The Project's facades all present fenestration patterns and scale similar to the e:xpressed 
frame of residential and industrial uses common in the area. The exterior of the North Building is 
designed with modern materials including painted cement plaster, hardi trim, aluminum storefronts 
and windows, metal screens, railings and downspout, concrete, and aluminum sun shades. The 
aluminum punched window openings with cement plaster recesses on the aluminum framed building 
for the South Building provide a stimulating and visually interesting buffer between the I-280 
Freeway and the Daggett Right of Way. The different far;ade expression of the two buildings is a 
dynamic expression of the synergy of the evolving distinct with various architectural styles. 
Variations in fenestration and treatment of the building facades allow the architecture to read as 
distinct pieces of a whole. 

C. The design of lower floors, including building setback areas, commercial space, townhouses, 
entries, utilities, and the design and siting of rear yards, parking and loading access; 

The ground floor character of the building is active with retail oriented and viable spaces along 16th 
Street, which interact and give way to the equally active industrial spaces with transparent storefront 
along Hubbell Street and the residential character along the Daggett Right of Way. There are exposed 
residential entries on every far;ade as indicated by the architecture of the building via recessed entries 
and landscaped metal screens. The Project's retail spaces are located near the corner of Hubbell and" 
16th Streets, 16th Street andthe Daggett Right of Way, and 16th and 7th Streets. "Flexible-Occupancy" 
units are also proposed along 16th .Street and the Daggett Right of Way. PDR, or SEW spaces are 
proposed at the Hubbell Street far;ade, in the portion of the property within the PDR-1-G Zoning 
District. The mid-block mews connects the Hubbell Street frontage with the Daggett Right of Way, 
which is tentatively proposed as a public park. A 6,600 square-foot public park is proposed at the 
corner of Hubbell and 16th Streets, providing public seating, shade, trees, and green space, and serves 
as a pedestrian connection between Hubbell and 16th Streets. The retail corners and facades are carved 
out at the ground floor, inviting pedestrians, and providing an opportunity for outdoor seating. Retail 
spaces have 17-foot clear ceiling heights at the ground floor. Curb cuts are minimized to three parking 
access points for entire project. Street trees along all street frontages are proposed per the Planning 
Code, in most cases below the prescribed 20' spacing, with the exception of building entries, corners 
and at the vehicular access point. 

D. The provision of required open space, both on- and off-site. In the case of off-site publicly 
accessible open space, the design, location, access, size, and equivalence in quality with that 
otherwise required on-site; 

$AN fllANCISCO 

The Project provides adequate open space, all on-site. The open spaces are provided in the form of 
private courts, roof deck, and publicly accessible parks and open space. The total open spaces provided 
exceed the total square footage required. 
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E. The provision of mid-block alleys and pathways on frontages as required by the criteria set 
forth in Section 270, and the design of mid-block alleys .and pathways as required by and 
pursuant to the criteria set forth in Section 270.2, as follows; 

SAN FRANCISCO 

1. Generally be located as close to the middle portion of the subject block face as possible, 
perpendicular to the subject frontage and connect to existing adjacent streets and alleys; 

The proposed mid-block pathway is perpendicular to Hubbell Street and connects Hubbell Street 
with the Daggett Right of Way, which is tentatively proposed to be a public park. The proposed 
mews also provides visual connection to 16th Street. The location of the mews is as close to the 
middle portion of the subject block as possible. 

2. Provide pedestrian access; 

The proposed mid-block pathway will provide direct pedestrian access from Hubbell and the 
Daggett Right of Way I 16th Street, and will provide direct access to ground floor Flexible­
Occupancy units. The flex units are units that can be residential or principally permitted non­
residential uses such as retail, arts activities, trade shops, or catering services. 

3. Provide no, limited or full vehicular access, as specific conditions warrant; 

The proposed mid-block pathway will provide no vehicular access. 

4. Have a minimum width of 20 feet from building face to building face, exclusive of those 
obstructions allowed pursuant to Section 136, and a minimum clearance height from 
grade of 15 feet at all points; 

The proposed mid-block pathway has a width of 20 feet at the ground level along Hubbell Street. 
The pathway will increase up to a width of 30 feet for levels four to six. The pathway is 
completely open, with no obstructions pursuant to Section 136 or otherwise. The proposed 
private balconies do not extenci into the pathway and are further setback from the pathway. 

5. Have a minimum clear walking width of 10 feet free of any obstructions in the case of a 
pedestrian-only right-of-way, and dual sidewalks each of not less than 6 feet in width 
with not less than 4 feet minimum clear walking width in the case of an alley with 
vehicular access; 

The proposed mid-block pathway will act as a park and include a cleared walking width in excess 
of10feet. 

6. In the Eastern Neighborhoods Mixed 1Jse Districts, be at least 60% open to the sky, 
·including those encroachments permitted in front setbacks by.Section 136 of this Code; 

The proposed mid-block pathway will be approximately 70 percent open to the sky. 
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7. Provide such ingress and egress as will make the area easily accessible to the general 
public; 

The proposed mid-block pathway will have a frontage of 30 feet along both Hubbell Street and 
Daggett Street Right of Way. 

8. Be protected from uncomfortable wind, as called for elsewhere in this Code; 

The proposed mid-block pathway will not be significantly impacted by uncomfortable wind. 

9. Be ungated and publicly accessible 24 hours per day, as defined elsewhere in this 
Section; 

The proposed mid-block pathway will not be gated and will be publicly accessible 24 hours per 
day. 

10. Be provided with appropriate paving, furniture, and other amenities that encourage 
pedestrian use, and be landscaped to greatest extent feasible; 

A line of trees will buffer the pathway. The pathway leads to a planned p:ublic park at the Daggett 
Right of Way. 

11. Be provided with ample p~destrian lighting to ensure pedestrian comfort and safety; 

The proposed mid-block pathwqy will have ample lighting to ensure pedestrians' and flex units' 
occupants' comfort and safety. 

12. Be free of any changes in grade or steps not required by the underlying natural 
topography and average grade; 

The proposed mid-block pathway includes no grade changes or steps. 

13. Be front~d by active ground floor uses, as defined in Section 145.1, to the extent feasible; 

The proposed mid-block pathway will be fronted by ground floor Flexible-Occupancy units. 

14. New buildings abutting mid-block alleys provided pursuant to this Section 270.2 shall 
feature upper story setbacks according to the provisions of Section 261.1. 

The proposed mid-block pathway is 20 feet wide. The top two stories have a 30joot wide pathway, 
excluding private balconies. The Project effectively provides a nearly 10-foot setback. 

F. Streetscape and other public improvements, including tree planting, street furniture, and 
lighting; 

SAN Fl!AUCISCO 
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The Project proposes the installation of street trees along all frontages, public parks and open spaces, 
sidewalk improvements; and a publicly accessible park connecting Hubbell Street and Daggett Right of 
Way, a planned public park. 

. G. Circulation, including streets, alleys and mid-block pedestrian pathways; 

The Project provides two ingress/egress accesses on Hubbell Street and is not anticipated to create 
traffic problems. No ingress/egress is proposed on any other street frontages to prevent possible 
conflicts and congestion. Additionally, the proposed mid-block pedestrian pathway will improve 
circulation on a 640-foot block. 

H. Bulk limits; 

The Project site is ZOcated in an X Bulk District, which provides no bulk re~trictions. 

· 1 ·Other changes necessary to bring a project into conformance with any relevant design 
guidelines, Area Plan or Element of the General Plan. 

The Project generally meets the Objectives and Policies of the General Plan. 

7. Exceptions. Proposed·_ Plannmg Code Section 329 allows excepti,ons for Large Projects in the 
Eastern Neighborhoods Mixed Use Districts. 

A. Plannmg Code Section 134 requires a minimum rear yard equal to 25 percent of the total lot 
depth beginning at the lowest story containing a dwelling unit. The subject property is a 
triangular lot with three frontages and a mid-lot public right of way. Plannmg Code Section 
329( d) allows an exception for the rear yard requirement pursuant to requirements of 
Planning Code Section 134(£). 

SAN FRl\llCISCO 

1. Residential uses are included in the new or expanding development and a comparable 
amount of readily accessible usable open space is provided elsewhere on the lot: 

The Project is occupied by residential uses, and ground floor retail, PDRJSEW spaces, flex units, 
and a comparable amount of readily accessible open space if; proposed. Per the Planning Code, the 
required rear yard should equal 25 percent_of the lot area, which is approximately 34,338 square 
feet for this property. The proposed mid-block pathway, roof deck, inner courtyards~ public open 
spaces and parks combine to provide approximately 42,000 square feet. Additional private decks 
and open spaces that do not meet the dimensional requirements combine to provide ad arJ_ditional 
8,900 square feet of usable open space. 

2. The proposed new or expanding structure will not significantly impede the access to 
light and air from adjacent properties: 

The Project will occupy an indqrendent triangular lot bounded by Hubbell Street, 7th Street, and 
16th Street, with a planned park in the Daggett Right of Way in the center. The upper floors of the 
building steps 32 feet back from the property line at Hubbell Street to maintain a buffer between 
the PDR district the UMU district. The 68-foot tall building is separated from the warehouses 
and lofts ranging 25 to 50 feet atross the B01oot wide 16th Sfr:eet. The Project will result in no . 
significant impediment on light and air to adjacent properties. 
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3. The proposed new or expanding structure will not adversely affect the interior block 
open space formed by the rear yarc;ls of adjacent properties: 

The project is located on its own block with no adjacent buildings. Buildings across Hubbell 
Street are approximately 70 feet away and approximately 80 away on 16th Street. However, the 
Project includes an approximately 5joot setback from the street frontages. 

B. Planning Code Section 140 requires dwelling units to have at least one window facing a 
street or alley, a Code-complying rear yard: Seven of the 470 proposed dwelling units would 
not meet the requirement. 

Although the dwelling units enjoy ample light and air with the proposed open spaces, setbacks, and 
parks, dimensional requirements prohibit seven of the units' to comply with the exposure requirement. 

C. Planning Code Section 145.1 requires that all ground floor parking be set back at least 25 feet 
from each street frontage. The proposal includes an approximately 110-foot portion of 
parking along 7th Street that is only set back five feet from the street. 

This deviation is needed to ensure adequate vehicular maneuverability in the ground floor parking 
area. This exception will not be visible from the street, and the overall intent of the Section 145.1 will 
still be met. 

D. Planning Code Section 152.1 requires two off-street freight loading spaces for a residential 
use in UMU Districts when the gross floor area is between 200,001 and 500,000 square feet. 
The project proposes three loading spaces at curbside, with one on Hubbell Street and two on 
7th Street, but none within the garage. 

Providing interior loading areas would significantly alter the building configuration and coverage, 
resulting in larger or more curb cuts and reduce active ground floor uses. The on-street loading zones 
are in close proximity to building entrances and will Ukely be more utilized and provide easier access. 

E. Planning Code Section 270.1 requires any project with a frontage of more than 200 feet to 
incorporate one or more mass reduction breaks in the building that reduce the horizontal 
scale of the building into discrete sections not more than 2ff0 feet in length. The minimum 
dimensions required for such a break are 30 feet of width and 60 feet of depth above 25 feet 
The North Building frontages at 7th and 16th Streets do not meet the required separation. A 
mid-block pathway at Hubbell Street is proposed to connect with the Daggett Right of Way. 

SAN FRANCISCO 

In granting an exception for horizontal mass reductions, the Planning Commission shall 
consider the following criteria per Planning Code Section 270.l(d). 

1. No more than 50 percent of the required mass is reduced unless special circumstances 
are evident; 

Although not proposed at the required location, the proposed mass reduction break at Hubbell 
Street represents 115 percent of required amount. The 16th Street fai;ade has articulated notches 
thaf divide the building mass. The notches, although occurs often throughout the fa9ade, do not 
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meet the dimensional requirements. The special circumstance for the Project is that the vast 
majority of developments large enough to trigger this requirement will include double-loading 
corridors to access its dwelling units, as it is the most efficient means of doing so. A mass 
reduction break that is 60 feet deep makes this extremely difficult, and would effectively reduce the 
Project into multiple smaller buildings. This in turn. would result in approximately 30 fewer 
units, thus significantly impacting the creation and affordability of new units in the City. 
Additionally, providing building articulations and notches on a large frontage is an effective 
alternative in separating the building mass than one large break. 

'2. The depth of any mass reduction breaks provided is not less than 15 feet from the front 
facade, unless special circumstances are evident; 

There are no proposed building breaks at 15 feet deep. Such reduction would still effectively result 
in approximately 30 fewer units, thus significantly impacting the creation and affordability of 
new units in the City. Additionally, the planned public park at the 211-foot wide Daggett Right 
of Way essentially breaks up the block and creates a larger than required reduction. 

3. The proposed building envelope can be demonstrated to achieve a distinctly superior 
effect of reducing the apparent horizontal dimension of the building; and 

As discussed above, providing building articulations and notches on a large frontage is an 
effective alternative to separate the building mass than one large break. The building design 
incorporates many setbacks and recesses that achieve the effect of horizontal dimension reduction .. 

4. The proposed building achieves unique and superior architectural design. 

The building achieves unique and superior architectural design by including a 6,600 square foot 
· publicly accessible park and a 2D1oot wide, 2081oot deep pathway that separates the North 
· Building into two masses. Additionally, the building proposes modular articulations and notches, 
as opposed to the code-required single break. Further, the building contains varied building 
materials, colors, and recesses at the far;ade to create a unique and v{brant architectural rhythm. 
The dynamic nature of the design of the Project is emphasized through the horizontal breakdown 
of the Hubbell Street far;ade, the depth and hierarchy of the design elements, the overlying 
organization of the frames, the recessed punched windows, and the corner elements with 
projecting balconies and setbacks. 

8. General Plan Compliance. The Project is, on balance, consistent with the following Objectives 
and Policies of the General Plan: 

HOUSING 

Objectives and Policies - 2004 Housing Element 

Housing Supply 
OBJECTIVE 1: 

SAN FRANCISCO 
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PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING, IN 
APPROPRIATE LOCATIONS WHICH MEETS IDENTIFIED HOUSING NEEDS AND TAKES 
INTO ACCOUNT THE DEMAND FOR AFFORDABLE HOUSING CREATED BY 
EMPLOYMENT DEMAND. 

Policy 1.1: 
. Encourage higl:i.er residential density in areas adjacent to downtown, in underutilized 

commercial and industrial areas proposed for conversion to housing, and in neighborhood · 
commercial districts where higher density will not have harmful effects, especially if the higher 
density provid~s a significant number of units that are affordable to lower :income households. 

Policyl.3: 
Identify opportunities for housing and rrrixed use districts near downtown and former industrial 
portions of the City. 

Policyl.4: 
Locate in-fill housing on appropriate sites in established residential neighborhoods. 

The Project is a high density mixed-use development in an underutilized, transitioning industrial area. 
The Project site is a large opportunity site that is currently only used as a surface parking lot, which 
significantly degrades the built and pedestrian environment that surrounds it. The area around the Project 
site was recently rezoned to UMU as part of a long range planning goal to create a cohesive, high density 
residential and mixed-use neighborhood. 

Housing Choice 

OBJECTIVE 8: . 
ENSURE EQUAL ACCESS TO HOUSING OPPORTUNITIES. 

Policy8.9: 
Encourage the provision of new home ownership opportunities through new construction so that 
increased owner occupancy does not diminish the supply of rental housing. 

The Project proposes 470 dwelling units with the opportunity for ownership. 

Housing Density, Design and Quality of Life 
Policy 11.2: . 

Ensure housing is provided with adequate public improvements, services and amenities. 

Policy 11.3: 
Encourage appropriate neighborhood-serving commercial activities in residential areas, without 
causing affordable housing displacement 

The Proposed Project will site 470 dwelling units on an in-fill site within an established mixed-use 
neighborhood, thereby meeting the goals of providing housing near employment, transportation, and 
commercial/retail locations. No affordable housing would be displaced by the project . 

. SAN FRANCISCO 
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S1RENGTHEN CITYWIDE AFFORDABLE HOUSING PROGRAMS THROUGH 
COORDINATED REGIONAL AND STATE EFFORTS. 

Policy 12.2: 
Support the production of weU..planned housing region-wide that addresses regional housing 
needs and improve the overall quality of life in the Bay Area. 

The Project will site 470 dwelling units on an in-fill site within an established mixed-use neighborhood, 
thereby meeting the goal.s of providing housing near employment, transportation, and commercial/retail 
locations. 

Objectives and Policies - 2009 Housing Element 

OBJECTIVE! 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE 
CITY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 

Policyl.1 
Plan for the full range of housing needs in the city and county of San Francisco, especially 
affordable housing. 

Policyl.8 
Promote mixed use development, and include housing, particularly permanently affordable 
housing, in new commercial, institutional or other single use development projects. 

The Project is a high density mi.xed-use development in an underutilized, transitioning industrial area. 
The Project site is a large opportunity site that is currently only used as a surface parldng lot, which 
significantly degrades the built and pedestrian environment that surrounds it. The area around the Project 
site was recently rezoned to UMU as part of a long range planning goal. to create a cohesive, high density 
residential and mi.xed-use neighborhood. The project includes 94 affordable housing units. 

OBJECTIVE 11 
SUPPORT AND RESPECT THE DIVERSE AND DISTINCT CHARACTER OF SAN 
FRANCISCO'S NEIGHBORHOODS. 

Policyll.1 
Promote the construction and rehabilitation of well-designed housing that emphasizes beauty, 
flexibilify, and innovative design, arid respects existing neighborhood character. 

Policyll.2 
Ensure implementation of accepted design standards in project approvals. 

SAN FRl\NCISCO 
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without substantially and adversely impacting existing 

Continue to utilize zoning districts which conform to a generalized residential land use and 
density plan and the Ge~eral Plan. 

Policyll.5 
Ensure densities in established residential areas promote compatibility with prevailing 
neighborhood character. 

Policyll.6 
Foster a sense of community through architectural design, using features that promote 
community interaction. 

Policy11.8 
Consider a neighborhood's character when integrating new uses, and minimize disruption 
caused by expansion of institutions into residential areas. 

The architecture of this Project responds to the site's location between the industrial nature of Showplace 
Square, and the contemporary architecture of the residential and lofts toward the bottom of Potrero Hz1l. 
The Project's facades all present fenestration patterns and scale similar to the expressed frame of residential 
and industrial uses common in the area. The exterior of the North Building is designed with modern 
materials including painted cement plaster, hardi trim, aluminum storefronts and windows, metal screens, 
railings and downspout, concrete, and aluminum sun shades. The aluminum punched window openings 
with cement plaster recesses on the aluminum framed building for the South Building provide a 
stimulating and visually interesting buffer between the I-280 Freeway and the Daggett Right of Way. 
The different fa9ade expression of the two buildings is a dynamic expression of the synergy of the evolving 
distinct with various architectural styles. Variations in fenestration and treatment of the bui1ding facades 
allow the architecture to read as distinct pieces of a whole. 

OBJECTIVE 12 
BALANCE HOUSING GROWTH WITH ADEQUATE INFRASTRUCTURE THAT SERVES THE 
CITY'S GROWING POPULATION. 

Policy12.2 
Consider the proximity of quality of life elements, such as . open space, child care, and 
neighborhood services, when developing new housing units. 

The Project provides adequate open space, all on-site. The open spaces are provided in the form of private 
courts, roof ~ck, and publicly accessible parks and open space. The existing Daggett Street Right of Way 
has been planned for a public park: The park is tentatively designed to include a lawn, play area, built-in 
seating, dog run, and ample landscaping. 

SAN FRANCISCO 
Pl-ANNING DEWARTllllENT 17 

529 



Motion No. 18419 
July 28, 2011 

CASE NO. 2003.0527EX 
1000 16th Street 

RECREATION AND OPEN SPACE ELEMENT 

Objectives and Policies 

OBJECTIVE 4: 
PROVIDE OPPORTUNITIES FOR RECREATION AND TIIE ENJOYMENT OF OPEN SPACE 1N 

EVERY SAN FRANCISCO NEIGHBORHOOD. 

Policy4.5: 
Require private usable outdoor open space in new residential development. 

Policy4.6: 
Assure the provision of adequate public open space to serve new residential development. 

The Project will create private and public outdoor open space areas in new residential mixed-use 
development through private balconies, roof deck, ground floor open spaces and parks. It will not cast 
shadows over any open spaces under the jurisdiction of the Recreation and Park Department. Additionally, 
a new pedestrian pathway will be created to connect Hubbell Street with the Daggett Right of Way, a 
planned public park, and 16th Street. 

TRANSPORTATION ELEMENT 

Objectives and Policies 

OBJECTIVE 24: 
IMPROVE TIIE AMBIENCE OF TIIE PEDESTRIAN ENVIRONMENT. 

Policy 24.2: 
Maintain and expand the planting of street trees and the infrastructure to support them. 

Policy 24.3: 
Install pedestrian-serving street furniture where appropriate. 

Policy 24.4: 
Preserve. pedestrian-oriented building frontages. 

The Project will install street trees at approximately 20 foot intervals all alOng the three frontages on 
Hubbell, 7th and 161h Streets. Frontages are designed '(J.Jith active spaces oriented at the pedestrian level. 
The proposed mid-block_ mews also provides connection through the site. 

OBJECTIVE 28: 
PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES. 

Policy 28.1: 
Provide secure bicycle parking in new governmental, commercial, and residential developments. 

SAN FRANCISCO 
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The Project includes 378 bicycle parking spaces in secure, convenient locations on· the ground floor. 

OBJECTIVE 34: 

RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD 

CO:MJv.IERCIAL DIS1RICTS TO 1HE CAP A CITY OF 1HE CITY'S STREET SYSTEM AND LAND 

USE PATTERNS. 

Policy 34.1: 
Regulate off-street parking in new housing so as to guarantee needed spaces without requiring 
excesses and to encourage low auto ownership in neighborhoods that are well served by transit 
and are convenient to neighborhood shopping. 

Policy 34.3: 
Permit minimal or reduced off-street parking supply for new buildings in residential and 
commercial areas adjacent to transit centers and along transit preferential streets. 

Policy 34.5: 
:Mlnimize the construction of new curb cuts in areas where on-street parking is in short supply 
and locate them in a manner such that they retain or minimally diminish the number of existing 
on-street parking spaces. 

The Project has a parking to dwelling unit ratio of .65 spaces per unit. The 306 parking spaces are accessed 
by two ingress/egress points on Hubbell Street. 

URBAN DESIGN ELEMENT 

Objectives and Policies 

OBJECTIVE 1: 
E1v.1PHASIS OF TIIE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS 

NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION. 

Policy 1.7: 
Recognize the natural boundaries of districts, and promote connections between districts. 

OBJECTIVE 2: 
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY 

WTTII THE PAST, AND FREEDOM FROM OVERCROWDING. 

Policy 2.6: 

SAN FRANCISCO 
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·Respect the character of older development nearby m the design of new buildings. 

The Project lies within the Showplace/Potrero neighborhood that is transitioning from industrial uses to a 
mid- to high-density residential mixed-use neighborhood. As such, the proposed building provides more 
intricate street fa9ades that respond to the existing industrial built environment, while respecting the lofts 
influences of the buildings to the south. 

OBJECTIVE 4: 
Th1PROVEMENT OF 1HE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL 
SAFETY, COMFORT, PRIDE AND OPPORTUNITY. 

Policy4.5: 
Design walkways and parking facilities to-minimize danger to pedestrians. 

Policy 4.13: 

Improve pedestrian areas by providing human scale and interest. 

While the triangular lot has a unique four-street frontage, it only provides two vehicular access points for 
the entire project, limiting conflicts with pedestrians and bicyclists. Numerous street trees will be planted 
on each fa9ade, ample public and private open spaces, ground floor active uses, and ground fioqr flexible 
occupancy units directly accessing the street. The pedestrian experience al.ong the Project site will be 
improved. 

SHOWPLACE SQUARE/POTRERO AREA PLAN 

Objectives and Policies 

OBJECTIVE 1.1: 
ENCOURAGE 1HE TRANSIDON OF PORTIONS OF SHOWPLACE/ POTRERO TO A MORE 
MJXED USE AND NEIGHBORHOOD-SERVING CHARACTER, WHILE PROTECTING 1HE 
CORE OF DESIGN-RELATED PDR USES. 

Policy 1.1.2: 

In the northern part of Showplace Square (around 8th and Brannan, east of the freeway and 
along 16th and 17th Streets) revise land use controls to create new mixed use areas, allowing 
mixed-income housing as a principal use, as well as limited amounts of retail, office, and 
research and development uses, while protecting against the wholesale displacement of PDR 
uses. 

Policy 1.1.3: 
Allow for active ground floor uses and a more neighborhood commercial character in newly 
designated mixed use areas w?-thin Showplace Square. 

Policy 1.1.4: 

SAN FRAllCISCO . 
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Permit and encourage greater retail use on the ground floor on parcels that front 16th Street to 
take advantage of transit service and encourage more mbced uses, while protecting agaffist the 
wholesale displacement of PDR uses. 

The project is a mixed-use mixed-income development along 16th Street with active ground floor uses and a 
neighborhood commercial character that will not displace any existing PDR uses. 

OBJECTIVE 1.2 
IN AREAS OF SHOWPLACE/P01RERO WHERE HOUSING AND :MIXED USE IS 
ENCOURAGED, :MAXIMIZE DEVELOPMENT POTENTIAL IN KEEPING WITH 

NEIGHBORHOOD CHARACTER 

The project maximizes its development potential while remaining in keeping with the neighborhood 
character. 

OBJECTIVE 1.7 
RETAIN THE ROLE OF SHOWPLACE SQUARE AS AN Th1PORTANT LOCATION FOR 
PRODUCTION, DISTRIBUTION, AND REP AIR (PDR) ACTIVITIES, FOCUSING IN 
PARTICULAR ON DESIGN RELATED ACTIVITIES. 

Policy 1.7.3 
Require development of flexible buildings with generous floor-to-ceiling heights, large floor 
plates, and other features that will allow the structure to support various businesses. 

The Project includes nonresidential spaces on the ground floor with large ground floor ceiling heights and 
adequate area for a range of uses, including FDR. 

OBJECTIVE 2.1 
ENSURE THAT A SIGNIFICANT PERCENTAGE OF NEW HOUSING CREATED IN THE 
SHOWPLACE / P01RERO IS AFFORDABLE TO PEOPLE WITH A WIDE RANGE OF 
INCOMES 

Policy 2.1.1 
Require developers in some formally industrial areas to contribute towards the City's very low, 
low, moderate and middle income needs as identified in the Housing Element of the General 
Plan. 

The project includes 20% on-site lower income affordable units, and the remainder of the units are 
contemplated to be held as rental housing, which is generally more affordable to moderate and middle 
income households than ownership housing. 

OBJECTIVE 2.3 
REQUIRE THAT A SIGNIFICANT NUMBER OF UNITS IN NEW DEVELOPMENTS HAVE 
TWO OR MORE BEDROOMS EXCEPT SENIOR HOUSING AND SRO DEVELOPMENTS 
UNLESS ALL BELOW MARKET RATE UNITS ARE TWO OR MORE BEDROOM UNITS 
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Policy 2.3.3 
Require that a significant ·number of units in new developments have two or more bedrooms, 
except Senior Housing and SRO developments. 

The project co:ntains 40% two-bedroom units. 

OBJECTIVE 2.4 
LOWER THE COST OF THE PRODUCTION OF HOUSING 

Policy 2.4.1 
Require developers to separate the cost of parking from the cost of housing in both for sale and 
rental developments. 

·Policy 2.4.2 
Revise, residential parking requirements so that structured or off-street parking is permitted up 
to specified maximum amounts in certain districts, but is not required. 

The project h.as unbundled parking at a ratio of approximately 0.65 space per unit. 

OBJECTIVE 3.2 
PROMOTE AN URBAN FORM AND ARCHITECTURAL CHARACTER THAT SUPPORTS 
WALKING AND SUSTAINS A DIVERSE, ACTIVE AND SAFE PUBLIC REALM. 

Policy 3.2.1 
Require high quality design of street-facing building exteriors. 

Policy 3.2.2 
Make ground floor retail and PDR uses as tall, roomy and permeable as possible. 

Policy 3.2.3 
Minimize the visual impact of parking. 

Policy 3.2.4 
Strengthen the relationship between a buildlng and its fronting sidewalk. 

Policy 3.2.5 -
Building form should celebrate comer locations. 

Policy 3.2.7 
Strengthen the pedestrian network by extending alleyways to adjacent streets or alleyways 
wherever possible, or by providing new publicly accessible mid-block rights of way. 

The Project's facades are of high quality materials. The ground floor will be tall enough to create attractive 
storefronts for pedestrians and viable space for a variety of uses, including PDR. The parking, although at 
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grade, are only accessible by two garage doors and are only visible through approximately 1101oot wide of 
a 2401oot wide frontage designed with metal screen and enclosed vegetated swale and board-formed 
concrete. The buildings also include appropriate modulation of the facades to break them into distinct 
sections. 

OBJECTIVE 5.1 
PROVIDE PUBLIC PARKS AND OPEN SPACES TIIAT MEET THE NEEDS OF RESIDENTS, 

WORKERS AND VISITORS 

Policy 5.1.1 
Identify opportunities to create new public parks and open spaces and provide at least one new 

public park or open space serving the Showplace I Potr.ero. 

Policy 5.1.2 
Require new residential development and commercial development to provide, or contribute to 
the creation of publicly accessible open space. 

The project proposes a corner park at the intersection of 16th and Hubbell Streets, and is proposing to 
conversion of the Daggett Street Right-oFWay' to a public park to serve the Showplace Square!Potrero 
neighborhood. 

OBJECTIVE 5.2 
ENSURE TIIAT NEW DEVELOPMENT INCLUDES HIGH QUALITY PRIVATE OPEN SPACE 

Policy 5.2.1 
Require new residential and mixed-use ·residential development to provide on-site private open 
space designed to meet the needs of residents. 

Policy 5.2.2 
Establish requirements for commercial development to provide on-site open space. 

Policy 5.2.3 
Encourage private open space to be provided as common spaces for residents and workers of the 
building wherever possible. 

Policy 5.2.4 
Encourage publicly accessible open space as part of new residential and commercial 
development. 

The project includes high quality private and common open space in balconies, decks, courtyards, and a 
roofdeck, as well as publicly accessible open space. 

9. Planning Code Section 101.l(b) establishes eight priority-planning policies and requires review 
of permits for consistency with said policies. On balance, the project does comply with said 
policies in that: 
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A. That existing neighborhood-serving retail uses. be preserved and enhanced and future 
opporhrnities for resident employment in and ownership of such busiri.esses be enhanced. 

There are no existing neighborhood-serving retail uses on the site. The Project will provide 
approximately 15,000 square feet of ground floor space adequate for various retail uses, including 
neighborhood serving retail, which will create opportunities for local resident employment and 
owner~hip opportunities. . · 

B. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods. 

No housing exists on the project site. The project will provide up to 470 new dwelling units, 
significantly increasing the neighborhood housing stock. The design of the Project is compatfble with 
the surrounding neighborhood. For these reasons, the proposed project would protect and preserve the 
cultural, economic and historic significance of the neighborhood. 

C. That the Gty's supply of affordable housing be preserved and enhanced. 

The Project will not displace any affordable housing because there is currently no housing on the site. 
The Project will comply with the City's Inclusionary Housing Program, therefore increasing the stock 
of affordable housing units in the City. 

D. That commuter traffic not impede MUNI transit service or overburden our streets or . 
neighborhood parking. 

The project site is well-served by public transportation. The majority of future residents are expected 
to use alternative methods of transportation other than private automobiles, and the small number of 
vehicle trips generated by this project would not impede MUNI transit service or overburden streets. 

E. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opporhrnities for 
resident employment and ownership in these sectors be enhanced. 

The Project does not include any commercial office development. The Project will increase the potential 
for future development of PDR uses on the site with the proposed PDR spaces. The proposal with 
dwelling units and retail spaces will increase the diversity of the City's housing supply, a top priority 
in the City, and will provide potential neighborhood-serving uses. 

F. That the Gty achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake. 
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The project will be designed and will be constructed to conform to the structural and seismic safety 
requirements of the Building Code. This proposal will not impact the property's ability to withstand 
an earthquake. 

G. That landmarks and historic buildings be preserved. 

A landmark or historic building does not occupy the Project site. 

H. That om parks and open space and their access to sunlight and vistas be protected from 
development. 

The Project will not affect the City's parks or open space or their access to sunlight and vistas. A 
shadow study was completed and concluded that the Project will not cast shadows on any property 
under the jurisdiction of, or designated for acquisition by, the Recreation and Park Commission. 

10. First Somce Hiring. The Project is subject to the requirements of the First Source :H:iring Program 
as they apply. to permits for residential ·development (Section 83.4(m) of the Administrative 
Code), and the Project Sponsor shall comply with ·the requirements of this Program as to all 
construction work and on-going employment required for the Project. Prior to the issuance of 
any building permit to construct or ·a First Addendum to the Site Permit, the Project Sponsor 
shall have a First Source Hiring Construction and Employment Program approved by the First 
Somce Hiring Administrator, and evidenced in writing. In the event that both the Director of 
Planning and the First Source :H:iring Administrator agree, the approval of the Employment 
Program may be delayed as needed. 

The Project Sponsor executed a First Source Hiring Memorandum of Understanding and a First 
Somce I:fuing Agreement with the O.ty' s First Somce Hiring Administration. 

11. Mitigation. Pmsuant to CEQA, the Commission has considered the mitigation measmes as 
described in the FEIR and will include these measmes and the mitigation monitoring program as 
conditions of Project approval. 

12. The Project is consistent with and would promote the general and specific purposes of the Code 
provided under Section 101.l(b) in that, as designed, the Project would contribute to the 
character and stability of the neighborhood and would constitute a beneficial development. 

13. The Commission hereby finds that approval of the Conditional Use authorization would 
promote the health, safety and welfare of the City. 
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That based upon the Record, the submissions by the Applicant, the. staff of the Department and other 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby APPROVES Large Project 
Authorization Application No. 2003.0527X under Planning Code Section 329 to allow the proposed 
~onstruction of two new six-story, 68-foot buildings consisting of up to 470 dwelling units, approximately 
15,000 square feet of ground floor retail, approximqtely 11,100 square feet of Production, Distribution, 
and Repair (PDR) spaces, and parking for up to 306 spaces and exceptions for rear yard, dwelling unit 
exposure, off-street loading, horizontal mass reduction and ground floor active uses within the UMU 
(Urban :Mixed Use) District with a 68-X Height and Bulk Designation. The project is subject to the 
following conditions attached hereto as "EXHIBIT A" in general conformance with plans on file, dated 
June 18, 2011, and stamped "EXHIBIT B", which is incorporated herein by reference as though fully set 
forth. 

The Planning Commission hereby adopts the M1v1RP attached hereto as Exhibit C and incorporated 
herein as part of this Resolution/Motion by. this reference thereto. All required mitigation measures 
identified in the IS/MND and contained in the M1v1RP are included as conditions of approval. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Large Project 
Authorization to the Board of Appeals within fifteen (15) days after the date of this Motion No. 18419. 
The effective date of this Motion shall be the date of this Motion if not appealed (After the 15-day 
period has expired) OR the date of the decision of the Board of Appeals if appealed to the Board of 
. Appeals. For further information, please contact the Board of Appeals at (415) 575-6880, 1650 Mission 
Street, Room 304, San Francisco, CA 94102. 

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on July 28, 2011. 

Linda D. Avery 
Commission Secretary 

AYES:. Commissioners Antonini, :Miguel, Moore, ?ugaya, and Olague 

NAYS: None . 

ABSENT: Commissioners Borden and Fong 

ADOPTED: July 28, 2011 
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This authorization is to allow a Large Project Authorization and exceptions for rear yard, dwelling unit 
exposure, off-street loacling, horizontal mass reduction and ground floor active uses for the proposed 
construction of two new six-story, 68-foot builclings consisting of up to 470 dwelling units, approximately 
15,000 square feet of ground floor retail, approximately 8,000 square feet of Production, Distribution, and 
Repair (PDR) and Small Enterprise Workspace (SEW) spaces, and parking for approximately 306 spaces.; 
in general conformance with plans, dated June 18, 2011, and stamped "EXHIBIT B" included in the 
docket for Case No. 2003.0527X and subject to conditions of approval reviewed and approved by the 
Commission 011 July 28, 2011, under Motion No 18419. This authorization and the conditions contained 
herein run with the property and not with a particular Project Sponsor, business, or operator. 

RECORDATION OF CONDITIONS OF APPROVAL 

Prior to the issuance of the building permit or commencement of use for the Project the Zoning· 
Administrator shall approve and order the· recordation of a Notice in the Official Records of the Recorder 
of the City and County of San Francisco for the subject property. This Notice shall state that the project is 
subject to the conditions of approval contained herein and reviewed and approved by the Planning 
Commission on July 28, 2011, under Motion No. 18419. 

PRINTING OF CONDITIONS OF APPROVAL ON PLANS 

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. 18419 shall be 
reproduced on the Index Sheet of . con.Struction plans submitted with the Site or Building permit 
application for the Project. The Index Sheet of the construction plans shall reference to the Large Project 
Authorization and any subsequent amendments or modifications. 

SEVERABILITY 

The Project shall comply ·with all applicable City codes and requirements. If any clause, sentence, section 
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not 
affect or impair other remailling clauses, sentences, or sections of these conditions. This decision conveys 
no right to construct, or to receive a builcling permit. "Project Sponsor" shall include any subsequent 
responsible party. 

CHANGES AND MODIFICATIONS 

Changes to the approved plans may be approved administrativ~ly by the Zoning Administrator. 
Significant changes and modifications of conditions shall require Planning Commission approval of a 
new Large Project Authorization. 
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Conditions of Approval, Compliance, Monitoring, and Reporting 

PERFORMANCE 

1. Validity and Expiration. The authorization and right vested by virtue of this action is valid for 
three years from the effective date of the Motion. A building permit from the Department of 
Building Inspection to construct the project and/or commence the approved use must be issued 
as this Large Project Authorization is only an approval of the proposed project and conveys no 
independent right to construct the project or to commence the approved use. The Planning 
Commission may, in a public hearing, consider the revocation of the approvals granted if a site 
or building permit has not been obtained within three (3) years of the date of the Motion 
approving the Project Once a site or building permit has been issued, cpnstruction must 
commence within the timeframe required by the Department of Building Inspection and be 
continued diligently to completion. The Commission may also consider revoking the approvals 
if a permit for the Project has been issued but is allowed to expire and more than three (3) years 
have passed since the Motion was approved. For information about compliance, contact Code 
Enforcement, Planning Department at 415-575-6863, www.~f-plannin~-.org. 

2. Extension. This authorization may be extended at the discretion of the Zoning Administrator 
only where failure to issue a permit by the Department of Building Inspection to perform said 
tenant improvements is caused by a delay by a local, State or Federal agency or by any appeal of 
the issuance of such permit(s). For information about compliance, contact Code Enforcement, Planning 
Department at 415-575-6863, www.sfplanning.org 

DESIGN, 

3. Final Materials. The Project Sponsor shall continue to work with Planning Department on the 
building design. Final materials, glazing, color, texture, landscaping, and detailing shall be 
subject to Department staff review and approval. The architectural addenda shall be reviewed 
and approved by the Planning Department prior to issuance. For infonnation about compliance, 
contact the Case Planner, Planning Department at415-558-6613, www.sf-planning,org 

4. ·Flexible-Occupancy Units. The ground floor dwelling units in the North Building are designated 
as.Flexilile-Occupancy Units and are subject to the following conditions: 

SAN fRAl~CISCO 

a. The units are considered dwelling units and are subject to the affordability controls of 
Planning Code Section 415. The total gross floor area of each unit is subject to the 
residential rate of Eastern Neighborhood Impact Fee per Planning Code Section 427.3. 

b. The ground floor of these units may be occupied by the following non-residential uses: 

i. All retail sales and services permitted as of right in the UMU Zoning District 
(Sec. 843.45); . 

ii. All arts activities permitted as of right in the UMU Zoning District (Sec. 843.55); 

iii. Trade shops (Sec. 843.80); and 

Pl-ANNING DEPARTMENT 28 

540 



Motion No. 18419 
July 28, 2011 

CASE NO. 2003.0527EX 
1000 16th Street 

iv. Catering services (Sec. 843.81). 

v. Other uses not specified herein that are permitted as of right in the UMU Zoning 
District and deemed appropriate by the Zoning Administrator. 

c. Changes of non-residential uses are subject to the notification requirements of 
Planning Code Section 312. 

d. Permitted non-residential uses may occupy the ground floor only. Any conversion of 
residential space on the 2nd floor shall be tantamount to the removal of a dwelling unit 
and be subject to the controls of Planning Code Section 317. 

e. Non-residential uses permitted. on the ground floor are subject to all applicable 
requirements of the Building and Fire Codes. 

5. The Mid-block Pedestrian Pathway. Planning Code Section 270.2, the project shall meet all 
design criteria of Subsection (e). It shall also meet the following criteria: 

a. Maintenance. The mid-block pedestrian pathway shall be maintained at no public 
expense. The owner of the property on which the alley is located shall maintain it by 
keeping the area clean and free of litter and by keeping it in an acceptable state of 
repair. Conditions intended to assure continued maintenance of the right-of-way for 
the actual lifetime of the building giving rise to the open space requirement may be 
imposed in accordance with the provisions of Section 329 for Eastern Neighborhoods 
Mixed Use Districts. 

b. Informational Plaque. Prior to issuance of a permit of occupancy, a plaque shall be 
placed in a publicly conspicuous location for pedestrian viewing. The plaque shall 
state the right of the public to pass through the alley and stating the name and address 
of the owner or owner's agent responsible for maintenance. The plaque shall.be ot'no 
less than 24 inches by 36 inches in size. ' 

c. Property owners providing a pathway or alley under this section will hold harmless 
the City and County of San Francisco, its officers, agents and employees, from any 
damage .or injury caused by the design, construction or maintenance of the right-of­
way, and are solely liable for any damage or loss occasioned by any act or neglect in 
respect to the design, construction or maintenance of the right-of-way. 

6. Garbage, composting and recycling storage. Space for the collection and storage of garbage, 
composting, and recycling shall be provided within enclosed areas on the property and clearly 
labeled and illustrated on the building permit plans. Space for the collection and storage of 

·recyclable and compostable materials ·that meets the size, location, accessibility and other 
· standards specified by the San Francisco Recycling Program shall be provided at the ground 
level of the buildings. For informati.on about compliance, contact the Case Planner, Planning 
Department at 415-558-6613, www.sf--planning.org 

7. Transformer. Vault The location of individual project PG&E Transformer Vault installations has 
significant impacts to San Francisco streetscapes when improperly located. However, they may 
not have any impact if they are installed in preferred locations. Therefore, the Planning 
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Department recommends the following preference schedule in locating new transformer vaults, 
in order of most to least desirable: 

A. On-site, in a basement area accessed via a garage or other access point without use of 
separate doors on a ground floor fas;ade facing a public right-of-way; 

B. On-site, in a driveway, underground; 
C. On-site, above ground, screened from view, other than a ground floor fas;ade facing a public 

right-of-way; 
D. Public right-of-way, underground, under sidewalks with a minimum width of 12 feet, 

avoiding impacts on streetscape elements, such as street trees; and based on Better Streets 
Plan guidelines; 

E. Public right-of-way, underground; and based on Better Streets Plan guidelines; 
F. Public right-of-way, above ground, screened from view; and based on Better Streets Plan 

guidelines; 
G. On-site, in a ground floor fas;ade (the least desirable location). 

Unless otherwise specified by the Planning Department, Department of Public Work's Bureau of 
Street Use and Mapping (DPW BSM) should use this preference schedule for all new transformer 
vault installation requests. For information about compliance, contact Bureau of Street Use and 

Mapping, Department of Public Works at 415-554-5810, http://sfdpw.org 

AFFORDABLE HOUSING. 

8. Number of Required Units. Pursuant to Planning Code Section 415.6, the Project is required to 
provide 20% of the proposed dwelling umts as affordable to qualifying households. The Project 
contains 470 units; therefore, 94 affordable units are required. The Project Sponsor will fulfill this 
requirement by providing the X affordable units on-site. If the number of market-rate units 
change, the n~ber of required affordable units shall be modified accordingly with written 
approval from Planning Department staff in consultation with the Mayor's Office of Housing 
("MOH''). 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, 

www.sf-planning.org or the Mayor's Office of Housing at 415-701-5500, http://sf­

moh. orgl index.aspx ?page=321 

9.. Unit Mix. The Project contains 30 flexible-occupancy, 50 studios, 202 one-bedroom, 188 two­
bedroom, and 0 three-bedroom units; therefore, the required affordable unit mix is 6 fl.exible­
occupancy, 10 studios, 40 one-bedroom, 38 two-bedroom, and 0 three-bedroom units. If the 
market-rate unit mix changes, the affordable unit :rilix will be modified accordingly with written 
approval from Planning Department staff in consultation with MOH. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, 

www.sf-planning.org or the Mayor's Office of Housing at 415-701-5500, http://sf­

moh.org/index.aspx?page=321 

10. Unit Location. The affordable units shall be designated on a reduced set of plans recorded as a 
Notice of Special Restrictions on the property prior to the issuance of the first construction 
permit. 
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For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, 
wrvw.sf-planning.org or the Mayor's Office of Housing at 415-701-5500, l1ttp:l/sf­
moh.org/index.aspx?page=321. 

11. Phasing. If any building permit is issued for partial phasing of the Project, the Project Sponsor 
shall have designated not less than twenty percent (20%) of the each phase's total number of 
dwelling units as on-site affordable units. 
For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, 
www.~f-planning.org or the Mayor's Office of Housing at 415-701-5500, http://sf­
moh.org/index.aspx?page=321. 

12. Duratim.~. Under Planning Code Section 415.8, all units constructed pursuant to Section 415.6, 
must remain affordable to qualifying households for the life of the project 
For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, 
www.~f-planning.org or the Mayor's Office of Housing at 415-701-5500, http://s.f 
moh. orglindex.aspx ?page=321. 

13. Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable 
Housing Program under Section 415 et seq. of the Planning Code and City and County of San 
Francisco Inclusionary Affordable Housing Program Monitoring and Procedures Manual 
("Procedures Manual"). The Procedures Ma.i;i-ual, as amended from time to time, is incorporated 
herein by reference, as published and adopted by the Planning Commission, and as required by 
Planning Code Section 415. Terms used in these conditions of approval and not otherwise 
defined shall have the meanings set forth in the Procedures Manual. A copy of the Procedures 
Manual can be obtained at the MOH at 1 South Van Ness Avenue or on the Planning Department 
or Mayor's Office of Housing's websites, including on the internet at: 
http:Usf-plarining.org/Modules/ShowDocument.aspx?documentid=4451. 
As provided in the Inclusionary Affordabl~ Housing Program, the applicable Procedures Manual 
is the manual in effect at the time the subject units are made available for sale. 
For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, 
www.s.fplanning.org or the Mayor's . Office of Housing at 415-701-5500, http://~f­

moh. orglindex.aspx ?page=321 

a. The affordable unit(s) shall be designated on the building plans prior to the issuance of the 
first construction permit by the Department of Building Inspection ("DBI"). The affordable 
unit(s) shall (1) reflect the unit size mix in number of bedrooms of the market rate units, (2) 
be constructed, completed, ready for occupancy and marketed no later than the market rate 
units, and (3) be evenly distributed throughout the building; arid (4) be of comparable overall 
quality, construction and exterior appearance as the market rate units in the principal project. 
The interior features in affordable units should be generally the same as those of the market 
units in the principal project, but need not be the same make, model or type of such item as 
long they are of good and new quality and are consistent with then-current standards for 
new housing. Other specific standards for on-site uriits are outlined in the Procedures 
Manual. 

SAN FRANCISCO 
PJ-ANllUNG DEPARTMENT 31 

543 



Motion No. 18419 
July 28, 2011 

CASE NO. 2003.0527EX 
1000 16th Street 

b. If the units in the building are offered for sale, the affordable unit(s) shall be sold to first time 
home buyer households, as defined in the Procedures Manual, whose gross annual income, 
adjusted for household size, does not exceed an average of one hundred (100) percent of the 
median income for the City and County of San Francisco as defined. in the Inclusionary 
Affordable Housing Program, an amount that translates to ninety (90) percent of Area . 
Median Income under the income table called "Maximum Income .by Household Size" 
derived from the Unadjusted Area Median Income for HUD Metro Fair Market Rent Area 
that contains San Francisco. The initial sales price of such units shall be calculated according 
to the Procedures Manual. Limitations on (i) reselling; (ii) renting; (iii) recouping capital 
improvements; (iv) refinancing; and (v) procedures for inheritance apply and are set forth in 
the Inclusionary Affordable Housing Program and the Procedures Manual. 

c. The Project Sponsor is responsible for following the marketing, reporting, and monitoring 
requirements and procedures as set forth in the Procedures Manual. MOH shall be 
responsible for overseeing and monitoring the marketing of affordable units. The Project 
Sponsor must contact MOH at least six months prior to the beginning of marketing for any 
unit in the building. 

d. Required parking spaces shall be made available to initial buyers or renters of affordable 
units according to the Procedures Manual. 

e. Prior to the issilance of the first construction permit by DBI for the Project, the Project 
Sponsor shall record a Notice of Special Restriction on the property that contains these 
conditions of approval and a reduced set of plans that identify the affordable units satisfying 
the requirements of this approval. The Project Sponsor shall promptly provide a copy of the 

. recorded Notice of Special Restriction to the Department and to MOH or its successor. 

f. The Project Sponsor has demonstrated that it is eligible for the On-site Affordable Housing 
Alternative · under Planning Code Section 415.6 instead of payment of the Affordable 
Housing Fee, and has submitted the Affidavit of Compliance with the Inclusionary 
Affordable Housing Program: Planning Code Section 415 to the Planning Department 
stating the intention to enter into an agreement with the City to qualify for a waiver from the 
Costa-Hawkins Rental Housing Act based upon the proposed density bonus and concessions 
provided by the City provided herein. The Project must execute the Costa Hawkins 
agreement within 60 days of Planning Commission approval or must revert to payment of 
the Affordable Housing Fee. 

g. If the Project Sponsor fails to comply With the Inclusionary.Affordable Housing Program 
requirement, the Director of DBI shall deny any and all site or building permits or certificates 
of oc~pancy for the development project until the Planning Department notifies the Director 
of compliance. A Project Sponsor's failure to comply with the requirements of Planning 
Code Section 415 et seq~ shall constitute cause for the City to record a lien against the 
development project and to pursue any and all available remedies at law. 
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h. If the Project becomes :ineligible at any time for the On-site Affordable Hous:ing Alternative, 
the Proj_ect Sponsor or its successor shall pay the Affordable Housing Fee prior to issuance of 
the first construction permit or may seek a fee deferral as permitted under Ordinances 0107-
10 and 0108-10. If the Project becomes ineligible after issuance of its first construction permit, 
the Project Sponsor shall notify the Department and MOH and pay :interest on the Affordable 
Housing Fee at a rate equal to the Development Fee Deferral Surcharge Rate :in Section 
107 A.13.3.2 of the San Francisco Building Code and penalties, if applicable. 

PARKING AND TRAFFIC 

14. Parking for Affordable Units. All off-street parking spaces shall be made available to Project 
residents only as a separate /1 add-on'' option for purchase or rent and .shall not be bundled with 
any Project dwelling unit for the life of the dwelling units. The required parking spaces may be 
made .available to residents within a quarter mile of the project All affordable dwelling units 
pursuant to Planning Code Section. 415 shall have equal access to use of the parking as the 
market rate units, with parking spaces priced commensurate with the affordability of the 
dwelling unit. Each unit within the Project shall have the first right of refusal to rent or purchase 
a parking space until the number of residential parking spaces are no longer ·available. No 
conditions may be placed on the purchase or rental of dwelling units, nor may homeowner' s 
rules be established, which prevent or preclude the separation of parking spaces from dwelling 
units. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf-planning.org 

15. Managing Traffic During Construction. . The Project Sponsor and construction contractor(s) 
shall coordinate with the Traffic Engineering and Transit Divisions of the San Francisco 
Municipal Transportation Agency (SFMTA), the Police Department, the Fire Department, the 
Planning Department, and other construction contractor(s) for any concurrent nearby Projects to 
manage traffic congestion and pedestrian circulation impacts dur:ing construction of the Project. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sfplanning.org 

EASTERN NEIGHBORHOODS INFRASTRUCTURE IMPACT FEE 

16. Impact Fees 
The project shall comply with the provisions of Planning Code Section 423, including payment of 
the Eastern Neighborhoods Im.pact Fee, or execution of an In-Kind Agreement with the Planning 
Department prior to issuance of the first site or building permit. While recognizing that the 
Commission will review any use of the Eastern Neighborhoods Im.pact Fee :in the future, the 
Commission urges the Project Sponsor to pursue the execution of an In-Kind Agreement 
pursuant to Planning Code Section 423.3(d) to authorize the project sponsor to provide :in-kind 
improvements :in the form of development of a public park :in the Daggett Street Right of Way. . 
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Motion No.18419 
July 28, 2011 

PROVISIONS 

CASE NO. 2003.0527EX 
1000 16th Street 

17. First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring 
Construction and Employment Program approved by the First Source Hiring Administrator, 
pursuant to Section 83.4(m) of the Administrative Code. The Project Sponsor shall comply with 
the requirements of this Program regarding construction work and on-going employment 
required for the Project. For information about compliance, contact the First Source Hiring Manager at 
415-401-4960, www.onestopSF.org 

MONITORING 

18. Enforcement. Violation of any of the Planning Department conditions of approval contained in 
this Motion or of any other provisions of Planning Code applicable to this Project shall be subject 
to the enforcement procedures and administrative penalties set forth under Planning Code 
Section 176 or Section 176.1. The Planning Department may also refer the violation complaints to 
other city departments and agencies for appropriate enforcement action under their jurisdiction. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
wuiw.~f-planning.org 

19. Revocation due to Violation of Conditions. Should implementation of this Project result in 
complaints from interested property owners, residents, or commercial lessees which are not 
resolved by the Project Sponsor and found to be in violation of the Planning Code and/or the 
specific conditions of approval for the Project as set forth in Exhibit A of this Motion, the Zoning 
Administrator shall refer such complaints to the Commission, after which it may hold a public 
hearing on the matter to consider revocation of this authorization. 
For information about compliance, contact Code Enforcement, Planning Department tit 415-575-6863, 
www.sf-planning.org 

OPERATION 

20. Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building 
and all sidewalks abutting the subject property in a clean and sanitary condition in compliance 
with the Department of Public Works Streets and Sidewalk Maintenance Standards; For 
information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works, 
415-695-2017,.http:!!sfdpw.org! 

21. Community Liaison. Prior to issuance of a building permit to construct the project and 
implement the approved use, the Project Sponsor shall appoint a community liaison officer to 
deal with the issues of concern to owners and occupants of nearby properties. The Project 
Sponsor shall provide the Zoning Administrator with written notice of the name, business 
address, and telephone number of the community liaison. Should the contact information 
change, the Zoning Administrator shall be made aware of such change. The comnl.unity liaison 
shall report to the Zoning Administrator what issues, if any, are of concern to the community 
and what issues have not been resolved by the Project Sponsor. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, 
www.sf.-planning.org 
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Motion No.18419 
July 28, 2011 

22. Mitigation Measures 

CASE NO. 2003.0527EX 
1000 16th Street 

Mitigation measures described in the 1vUv.1RP attached as Exhibit C are necessary fo avoid 
potential significant effects of the proposed project and have been agreed to by the project 
sponsor. Their. implementation is a condition of project .approval. 

G: \ DOCUMENTS\X\16th_l000_20030527X\ Draft Motion.doc 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 

Case 

Block/Lot No.: 

General Plan Referral 

July 6, 2015 

2015-007192GPR 

None [Daggett Street Right-of-Way-proposed to be 
Block 3833 Lot 005)] and areas bordering the development 
site at Block 3833 Lots 1, 2, and 3 and Block 3834 Lot 001 

Project Sponsor: Berhane Gaime 

Staff Contact: 

Department of Public Works 
1155 Market Street 
San Francisco, CA 94103 

Steve Wertheim- (415) 558-6612 
steve.wertheim@~fgov.org 

Recommendation: Finding the proposed actions associated with the creation of 
the Daggett Park and affiliated development,. on balance, in 
conformi with the General Plan. 

Recommended 
By: Jo 

PROJECT DESC_RIPTION 

1650 Mission St 
Sulte400 
San Francisco, 
GA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

The City and County of San Francisco ("the City'') is in the process of creating a public 
park and new road along an existing unimproved and unaccepted Daggett Street right­
of-way, which runs between 16th Street and 7th Street. The park will be constructed by 
Archstone Daggett Place LLC ("the applicant"), in conjunction with their 453-unit 
residential· development on either side of the right-of-way, through an In-Kind 
Agreement with the City. The applicant has proposed to maintain the 0.9 acre park and a 
shared "curbless" road in perpetuity as a gift to the City. The construction and 
maintenance of the park requires a street vacation and a change in use of the park 
portion of the public right-of-way from a street to a park. The project also involves a 
change in the street width, an eliminate of sidewalks along the remaining curbless road, 
the extension of the public sidewalk along 161h and 7th Street immediately adjacent to the 
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GENERAL PLAN REFERRAL 
CASE NO. 2015-007192GPR 

DAGGETT STREET RIGHT-OF-WAY IMPROVEMENTS 

new park, and a Major Encroachment permit from the Department of Public Works to 
the applicant to maintain the curbless road and new sidewalks along 16th and 7th Streets. 
Additionally, the applicant is proposing to dedicate to the City the westernmost and 
northernmost portions of Block 3833 Lot 003 (at the intersections of 16th and Hubell 
Streets and 7th and Hubbell Streets, respecti~ely) and· the easternmost portion of Block 
3804 Lot 001 (at the intersection of 16th and 7th Streets) in such a fashion as to create 
rounded property lines, and to construct new sidewalks along this land. Collectively, 
these approvals and actions are referred to as the "Project Actions." · 

ENVIRONMENTAL REVIEW 
The project and Project Actions were fully evaluated in the 1000 16th Street Final EIR, certified 
by the San Francisco Planning Commission on April 16, 2009, Case No. 2003.0527E. 

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION 
The Project Actions, including the proposed improvements to the Daggett Street Right­
of-Way are, on balance, in conformity with the General Plan, as described in the body of 
this Report. 

Note: General Plan Objectives are shown in BOLD UPPER CASE font; Policies are in 
Bold font; staff comments are in italic font. 

RECREATION AND OPEN SPACE ELEMENT 

OBJECTIVE2 
INCREASE RECREATION AND OPEN SPACE TO.MEET THE LONG-TERM NEEDS OF 
THE CITY AND BAY REGION 

Policy 2.1 
Prioritize· acquisition of open space in high needs areas. 

Comment: The proposed park along the Daggett Street Right-of-Way serves a high need area (per 
the Eastern Neighborhoods Plan, as discussed below). 

URBAN DESIGN ELEMENT 

OBJECTIVE2 
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY 
WITH THE PAST, AND FREEDOM FROM OVERCROWDING. 

SAN FRANCISCO . 
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GENERAL PLAN REFERRAL 
CASE NO. 2015·007192GPR 

DAGGETT STREET RIGHT·OF·WAY IMPROVEMENTS 

Policy 2.8 
Maintain a strong presumption against the giving up of street areas for private ownership or use, 
or for construction of public buildings. 

Street areas have a variety of public values in addition to the carrying of traffic. They are 
· important, among other things, m the perceptiqn of the city pattern, in regulating the 

scale and organization of building development, in creating views, in affording 
neighborhood open space and landscaping, and in providing light and air and access to 
properties. 

Like other public resources, streets are irreplaceable, and they should not be easily given 
up. Short-term gains in stimulating development, receipt of purchase money and 
additions to tax revenues will generally compare unfavorably with the long-term loss of 
public values. The same is true of most possible conversions of street space to other 
public uses, especially where construction of buildings might be proposed. A strong 
presumption should be maintained, therefore, against the giving up of street areas, a 
presumption that can be overcome only by extremely po.sitive and far-reaching 
justification. 

Comment: The proposed street vacation would be for a public park to be constructed, in part1 through an 
in-kind agreement with the Planning Commission, not for private ownership or construction of public 
buildings. The project sponsor also is making a gift to the City of the excess cost of the par~ and its 
maintenance. The land is remaining in public ownership, and will serve as open space in an area of high 
need. 

POLICY2.9 
Review proposals for the giving up of street areas in terms of all the public values that streets 
afford. · 

Every proposal for the giving up of public rights in street areas, through vacation, sale or lease 
of air rights, revocable permit or othe~ means, shall be judged with the following criteria as the 
n:µnimum basis for review: 

a. No release of a street area shall be recommended which would result in: 

1. Detriment to vehicular or pedestrian circulation; 
2. Interference with the rights of access to any private property; 
3. · Inhibiting of acces~ for fire protection or any other emergency purpose, or interference 

with utility lines or service without adequate reimbursement; 
4. Obstruction or diminishing of a significant view, or elllnination of a viewpoint; industrial 

operations; 
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GENERAL PLAN REFERRAL 
CASE NO. 2015·007192GPR 

DAGGETT STREET RIGHT-OF·WAY IMPROVEMENTS 

5. Elimination or reduction of open spqce which might feasibly be used for public 
recreation; . 

6. Elimination of street space adjacent to a public facility, such as a park, where retention of 
t~e street might be of advantage to the public facility; 

7. Elimination of street space that has formed the basis for creation of any lot, or 
construction or occupancy of any building according to standards that would be violated 
by discontinuance of the street; 

8. Enlargement of a property that would result in (i) additional dwelling units in a multi­
. family area; (ii) excessive density for workers in a commercial area; or (iii) a building of 
excessive height or bulk; · 

9. Reduction of street space in areas of high building intensity, without provision of new 
open space in the same area of equivalent amount and quality and reasonably accessible 
for public enjoyment; " 

10 .. Removal of significant natural features, or detriment to the scale and character of 
surrounding development. . 

11. Adverse effect upon any element of the General Plan or upon an area plan or other plan · 
of the Department of City Planning; or 

12. Release of a street area in any situation in which the future development or use of such 
street area and any property of which it would become a part is unknown. 

b. Release of a street area may be considered favorably when it would not violate any of the 
above criteria and when it would be: 

1. Necessary for a subdivision, redevelopment project or other project involving assembly 
of a large site, in which a new and improved pattern would be substituted for the 
existing street pattern; 

2. In furtherance of an industrial project where the existing street pattern would not fulfill 
the requirements of modem industrial operations; 

3. Necessary for a significarit public or semi-public use, or public assembly use, where the 
nature of the use and the character of the development proposed present strong 
justifications for occupying the street area rather than some other site; 

4. For the purpose of permitting a small-scale pedestrian crossing consistent with the . 
principles and policies of The Urban Design Element; or 

5. In furtherance of the public values and purposes of streets as expressed in The Urban 
Design Element and elsewhere in the General Plan. 

Comment: The proposed street vaeation would not result detriment to vehicular circulation, as this 
right-of-way has not functioned for that purpose for many years, and a new shared public road would be 
constructed on the remaining portion of the right-of-way. It would benefit pedestrian circulation, as this 
right-of-way has been heretofore inq,ccessible to pedestrians and its design fa intended to enhance the 
pedestrian experience and minimize use of the street for private vehicular through traffic. All the 
buildings fronting this right-of-way are still accessible from other right-of-way frontages or will have 
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DAGGETT STREET RIGHT-OF-WAY IMPROVEMENTS 

accommodations through notices of special restrictions, thereby maintaining fire and emergency access. It 
would provide for a significant public use (the new public park). 

POLICY2.10 
Permit release of street areas, where such release is warranted, only in the least extensive and least 
permanent manner appropriate to each case. 

In order to avoid the unnecessary permanent loss of streets as public assets, methods of release 
short of total vacation should be considered in cases in which some form of release is 
warranted. Such lesser methods of release permit later return of the street space to street 
purposes, and allow imposition of binding conditions as to development and use of the street 
area. 

Mere closing of the street to traffic should be used when it will be an adequate method of 
release. Temporary use of the street should be authorized when permanent use is not necessary. 
A revocable permit should be granted in preference to street vacation. And sale or lease of air 
rights should be authorized where vacation of the City's whole interest 1s not necessary for the 
contemplated use. In any of these lesser transactions, street areas should be treated as precious 
assets which might be required for unanticipated public needs at some future time. 

Comment: The proposed street vacation is necessary to create the public park under the jurisdiction of the 
City's Real Estate Division so that it can be established as a City Plaza that is incorporated into the · 
City's Plaza Program under Administrative Code Chapter 94. The park would remain a public asset. 

TRANSPORTATION ELEMENT 

, 

OBJECTIVEl 
MEET THE NEEDS OF ALL RESIDENTS AND VISITORS FOR SAFE, CONVENIENT AND 
INEXPENSIVE TRAVEL WITHIN SAN FRANCISCO AND BETWEEN THE CITY AND 
OTHER PARTS OF THE REGION WHILE MAINTAINING THE HIGH QUALITY LIVING 
ENVIRONMENT OF THE BAY AREA. 
POLICY 1.2 
Ensure the safety and comfort of pedestrians throughout the city. 
Safety is a concern in the development and accommodation of any part of the transportation system, but 
safety for pedestrians (which includes disabled persons in wheelchairs and other ambulatory devices) 
should be given priority where conflicts exiSt with other modes of transportation. Even when the bulk of a 
trip is by transit, automobile or bicycle, at one point or another nearly every person traveling in San 
Francisco is a pedestrian. 

Comment: The proposed project would improve the safety and comfort of pedestrians by creating a new, 
· safe, convenient access along the Daggett Street right-of-way, as well as increasing th£: pedestrian 
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DAGGETT STREET RIGHT-OF-WAY IMPROVEMENTS 

mobility and comfort at the intersections of 7th and Hubbell Streets, 7th and 16th Streets, and 161h and 
Hubbell Streets. 

I . 

SHOWPLACE SQUARE/POTRERO HILL AREA PLAN 

OBJECTIVE 5.1 
PROVIDE PUBLIC PARKS AND OPEN SPACES THAT MEET THE NEEDS OF RESIDENTS, 
WORKERS, AND VISJTORS 

Policy 5.1 
Identify opportunities to create new public parks and open spaces and provide at least one new 
public park or open space serving the Showplace/Potrero. 

Policy 5.2 
Require new residential development and commercial development to provide, or contribute to the 
creation.of publicly accessible open space. 

Comment: The proposed improvements facilitate a new public park and shared public way that 
meet the needs of residents, workers, and visitors. 

PROPOSITION M FINDINGS- PLANNING CODE SECTION 101.1 
Planning Code Section 101.1 establishes Eight Priority _Policies and requires review of 
discretionary approvals and permits for consistency with said policies. The proposed 
improvements to the Daggett Street right-of-way are found to be consistent with the 
Eight Priority Policies as set forth in. Planning- Code Section .101.1 for the following 
reasons: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

The project would likely benefit neighborhood-serving retail, as the proposed Daggett Park and shared 
road would be places for the community to congregate, and therefore may improve opportunities for 
resident employment in and ownership of neighborhood-serving retail. The commercial space ·in the 
development is being designed in conjunction with the park and shared public way to enhance . 
pedestrian experience and activate the space with new uses and activities. 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The project would improve neighborhood character by providing a new public park. 
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DAGGETT STREET RIGHi:-OF-WAY IMPROVEMENTS 

3. That the City1 s supply of affordable housing be preserved and enhanced; 

The project would not have an adverse effect on the City's supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking;. 

The project would not result in commuter traffic impeding MUNI transit service or 
overburdening the streets or neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; . 

The project would not adversely affect our industrial and service sectors or fu.ture opportunities for 
resident employment and ownership in these sectors. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake; 

The project would not have an impact on City's preparedness against injury and loss of life in an 
earthquake. 

7. That the landmarks and historic buildings be preserved; 

The project would not adversely affect the City's landmarks and historic buildings. 

8. That our parks and open space and their access to· sunlight and vistas be protected from 
development; 

The project would help facilitate the creation of a new City park, and would not have an impact on 
· other parks and open spaces and tlieir access to sunlight and vistas. 

RECOMMENDATION: 

SAN FRANCISCO 
PLANNING DEPARTMENT 

Finding the improvements to the existing· Daggett 
Street Right-of-Way and other related public 
iriiprovements, on balance, in-conformity with the 
General Plan 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

July 6, 2015 

. Ms. Angela Calvillo, Clerk 
Board of Supervisors 
City and CountY of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

Re: Transmittal of Planning Case No. 2015-007030MAP 
Rezoning of a Portion of the Daggett Street .Right-of-Way 
Board File No. 150586 · 
Planning .Commission Recommendation: Recommend Approval 

Dear Ms. Calvillo: 

On July 2, 2015, the San Francisco Planning Commission (hereinafter "Commission'') conducted a duly 
noticed public hearing at a regularly scheduled meeting to consider the proposed Ordinance; 

The proposed Ordinance would amend the Zoning Map Sheet ZN08 and Height Map Sheet HT08 of the 
City and County of San Francisco to rezone the Daggett Street Right-of-Way from Urban Mixed Use 
(UMU)/68-X Height and Bulk to Public {P)/Open Space (OS). · 

The proposed Ordinance received California Environmental Quality Act ("CEQA") clearance under 
Planning Department Case No. 2003.0527E Daggett'PIC!-ce Final Environmental Impact Report. 

At the July znd hearing, the Com.mission adopted Resolution Number 19406 With a recommendation of 
approval to the Board of Supervisors for the proposed rezoning of a portion of the Daggett Street right­
of-way. 

Please find attached documents relating to the Commission's action. If you have any questions or 
require further information please do not hesitate to contact me. 

Sirc1er . , 

A(Yl~~--
John Rahaim fOµ_:: 
Director of Planning 

cc: Supervisor Cohen 

Attachments [one copy of each of the folfowing] 
Planning Commission Resolution Number 19406 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Com.mission Resolution No. 19406 
HEARING.DATE JULY2, 2015 

1650 Mission St. 
Suite400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Project Name: Rezoning of Portion of the Daggett Street Right-of-Way to Public 
Use/Open Space Zoning 

Fax: 
415.558.6409 

Case Number: 
Initiated by: 
Staff Contact: 

·Reviewed by: 

Recommendation: 

2015-007030MAP [Board File No. 150586] 
Supervisor Cohen . 
Steve Wertheim, Citywide Planning 
steve.wertheim@sfgov.org. 415-558-6612 
Adam V arat; Senior Planner 
adam.varat@sfgov.org, 415-558-6405 
Recommend Approval of the Draft Ordinance 

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED 
ORDINANCE AMENDING THE PLANNING CODE AND ZONING MAP TO REZONE A 
PORTION OF DAGGJ:TT STREET BETWEEN 16TH STREET AND 7TH .STREET 
FROM URBAN MIXED USE/68-X HEIGHT AND BULK DISTRICT TO PUBLIC 
USE/OPEN SPACE AS PART OF THE ESTABLISHMENT OF THE DAGGETT PARK; 
AND MAKING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY 
ACT, AND FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN, AND THE 
EIGHT PRIORITY POLICIES OF PLANNING CODE, SECTION· 101.1. 

PREAMBLE 

Planning 
Information: 
415.558.6377 

WHEREAS, on June 2, 2015 Supervisor Cohen (hereafter "legislative sponsor") introduced a propo11ed 
Ordinance under Board of Supervisors (hereinafter "Board") File Number.150586 that would amend the 
Zoning Map Sheet ZN08 and Height Map Sheet HT08 of the City and County of San Francisco to rezone 
the Daggett Street Right-of-Way from Urban Mixed Use (UMU)/68-X Height and Bulk to Public (P)/Open 

Space (OS); and affirming the Planning Department's determination under the California Environmental 
Quality Act, and making findings of consistency with the General Plan, Planning Code Section 302 and 
the eight priority policies of Planning Code, Section 101.1; and 

Whereas, on July 2, 2015, the San Francisco Planill.ng Commission (hereinafter "Commission'') 

conducted a duly noticed public hearing at a regularly scheduled meeting to consider the proposed 
Ordinance and recommended approval of the proposed Ordinance; and 

Whereas, the Planning Department (hereinafter "Department") determined that the Project received 

California Environmental Quality Act (CEQA) clearance under Planning Department Case No. 2003.0527 
Daggett Place Final Environmental Impact Report, and that no further environmental review is necessary; 
and 
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R,esolution No. 19406 
Hearing Date: July 2, 2015 

CASE NO. 2015-007030MAP 
Rezoning of the Daggett Street Right-of-Way 

Whereas, the Con:imission has heard and considered the testimony presented to it at the public hearing 
and has further considered written materials and oral testimony presented on behalf of the applicant, 
Department staff, and other interested parties; and 

Whereas, all pertinent documents may be found in the files of the Department, as the custodian of 
records, at 1650 Mission Street, Suite 400, San Francisco; and · 

Whereas, the Commission has reviewed the proposed Ordinance; and 

MOVED, that the Commission hereby recommends that the Board of Supervisors recommends approval 
of the proposed Ordinance and adopts the attached Draft Resolution to that effect. 

FINDINGS 
Having reviewed the materials identified in the preamble above, arid having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

1. As San Francisco continues to grow and develop, the need increases for well-maintained public 
· open spaces that meet the demands of existing and new residents, workers, and visitors. The 

Showplace Square/Potrero Hill Area Plan, a part of the Eastern Neighborhoods· Area Plan, 
identifies the need for additional open space to enhance livability in the Plan Area. 

2. The June 2010 Showplace Square Open Space Plan identified a ~ignificant opportunity for new 
open space on the approximately one-acre section of Daggett Street between 16th and 7th Streets, 
owned by the Port of San Francisco and subject to the public trust. The Eastern Neighborhoods 
Community Advisory Community (ENCAC), as well as various City agencies, recommended use 
of the Eastern Neighborhoods Infrastructure Impact Fee to support a new open space on this 
publicly-owned site. 

3. In 2012, the Planning Commission and Archstone Daggett Place, LLC ("Project Sponsor"), which 
is developing a 453-unit rental development project, entered into an in-kind agreement on the 
properties abutting Daggett Street, to build a new open space and shared public way in this 
location in exchange for a waiver of a portion of its Eastern Neighborhoods Infrastructure Impact 
Fee. The Planning Commission and the Project Sporisor entered into the 1000 16th Street In-Kind 
Improvement Agreement dated as of November 29, 2012 (the "In-Kind Agreement"). Project 
Sponsor will provide the additional cost of construction of the initial park improvements and 
shared .Public way and maintenance of the open space as a gift to the City~ 

4. The rezoning of the Daggett Street right-of-way to Public/Open Space is an essential part of 
ensuring that this land remains a park in perpetuity. 

5. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives 
and Policies of the General Plan 

SAN FRANCISCO 
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Resolution No. 19406 . 
Hearing Date: July 2, 2015 

CASE NO. 2015-007030MAP 
Rezoning of the Daggett Street Right-of-Way 

RECREATION AND OPEN SPACE ELEMENT 
OBJECTIVE2 
INCREASE RECREATION AND OPEN SPACE TO MEET THE LONG-TERM NEEpS OF THE CITY . 
AND BAY REGION 

Policy 2.1 
Prioritize acquisition of open space in high ~eeds areas. 

SHOWPLACE SQUARE/POTRERO HILL AREA PLAN 
OBJECTIVE 5.1 
PROVIDE PUBLIC PARKS AND OPEN SP ACES THAT MEET THE NEEDS OF RESIDENTS, 
WORKERS, AND VISITORS 

Policy 5.1 
Identify opportunities to create new public parks and open spaces and provide at least one new public park 
or open· space serving the Showplace/Potrero. · 

Policy 5.2 . 
Require new residential development and commercial development to provide, or contribute to the creation 
of publicly accessible open space. 

6. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are 
consistent with the eight Priority Policies set forth in Section 101.l(b) of the Planning Code in 
that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

The proposed Ordinance would likely benefit neighborhood-serving retail, as the proposed Daggett 
Park would be a place for the community to congregate, and therefore may improve opportunities for 
resident employment in and ownership of neighborhood-serving retail. · 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The proposed Ordinance would improve neighborhood character by providing a new public park. 

3. That the City's supply of affordable housing be preserved and enhanced; 

· The proposed Ordinance would not have an adverse effect on the City's supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking; 

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or 
overburdening the streets or neighborhood parking. . . 

5. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
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Resolution No. 19406 
Hearing Date: July 2, 2015 

CASE NO. 2015-007030MAP 
Rezoning of the Daggett Street Right-of-Way 

resi~ent employment and ownership in these sectors be enhanced; 

The proposed Ordinance would not adversely affect our industrial and service sectors or future 
opportunities for resident employment and ownership in these sectors. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake; 

The proposed Ordinance would not have an impact on City's preparedness against injury and loss of 
life in an earthquake. 

7. That the landmarks and historic buildings be preserved; 

The proposed Ordinance would not adversely affect the City's landmarks and historic buildings. 

. . 
8. That. our parks and open space and their access to sunlight and vistas be protected from 

development; 

The proposed Ordinance would help facilitat.e the creation of a new City park, and would not have an 
impact on other parks and open sp"a.ces and their access to sunlight and vistas. 

8. Planning Code Section 302 Findings. The Commission finds from the· facts presented that the 
public necessity, convenience and general welfare require the proposed amendments to the 
Planning Code as set forth in Section 302. 

NOW TIIEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT 
the proposed Ordinance as described in this Resolution. 

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on July 2, 
2015. . 

AYES: 

NOES: 

ABSENT: 

ADOPTED: 

SAN FRANCISCO 

Jonas Ionin 
Commission Secretary 

Fong, Antonini, Hillis, Johnson, Richards, Wu 

Moore 

July 2, 2015 . 

PLANNING DEPARTMENT 
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1 

2 

3 

4 

5 

Daggett Street between 

16th and 7th Streets as 

shown in Public Works 

SUR Map No. __ _ 

6 Section 3. Effective and Operative Date. This. ordinance shall become effective 30 

7 days after .enactme~t. Enactment occurs when the Mayc;>r signs the ordjnance, the Mayor 

8 retums the ordinance unsigned or does not sign the ordinance within ten days of receiving it, 

9 or the Board of Supervisor:s overrides the Mayor's veto of the ordinance. The zoning changes 

1 O set forth ·in this Ordinance shall be conditional and become operative only upon the effective 

11 date of the street vacation of the n~rtherly portion of Daggett Street between 16th and 7th 

12 Streets in accordance with ·Public Works Code Section 787 and California Streets and 

13 Highways Code Sections 8300 et seq. 

14 

15 Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

16 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

17 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

18 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

19 · additions, and Board amendment deletions in accordance with the uNote" that appears under 

20 the official· title of the ordinance. 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney· 

By: cL-> 

Supervisor Cohen 
BOARD OF SUPERVISORS 

CEQA clearance under Planning-Department 
Case No. 2003.0527E Daggett Place Final 
Environmental Impact Report. No further 
environmental review necessary. 

J Oy DigitallySlgnedbyJo)iNavarrete 
ON: en= Joy Navarrete. o=Plannlng, 

· ou=Environmental Planning, 
. . email=joyJlavarrete@Sfgov.o<g. 

Navarrete ~!2015.06.2315:17:20-07'00' 
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2014 PORT COMMISSION RESOLUTIONS 

No. Date Vote Title 

FYI 1/14/14 
Adams-out 
Murphy-out 

FYI 1/14/14 
Kanya Dorland 

FYI 1/14/14 
Richard Berman 

14-01 1/14/14 3-0 

14-02 1 /14/14 3-0 

14-03 1/14/14 3-0 

FYI 2/11/14 
Elaine Forbes 

FYI 2/11/14 

Election of Port Commission Officers 
Leslie Katz - President 
Willie Adams - Vice President 

Informational presentatiOn on Flaming Lotus Girl's temporary 
public art.installation.at the Pier 14 Plaza between the Agriculture 
Building and Pier 14 on The Embarcadero adjacent to Mission 
Street 

Informational presentation on the Port's Climate Action Plan and 
Efforts to Track and Reduce greenhouse Gas Emissions 

Request approval of a Port Commission Travel Authorization and 
Reimbursement Policy. (Resolution No. 14-01) 

Request approval of the Operations Agreement with Phillips 66 
Company ("Phillips 66") granting Phillips 66 authority to operate its 
refinery site in Rodeo, California as a Foreign Trade Zone No. 3 
subzone site for a term of five years, with three options to extend 
for five years each and outlining conditions for the operation of the 
subzone site (Resolution No. 14-02) 

Request.approval of the First Amendment to the Exclusive 
Negotiation Agreement between the Port and Forest City 
Development California, Inc. ("Forest City'') for the Pier 70 
Waterfront Site, bordered generally by 20th Street, Michigan 
Street, 22nd Street, and the San Francisco Bay (Resolution No. 
14-03) 

Informational presentation on Trends and Implications of the Port's 
Audited Financial Statements and Future Financial Projections. 

Informational presentation on the Port's Fiscal Year 2014-15 and 
Fiscal Year 2015-16 Biennial Operating and Capital Budgets. 

14-04 2/11 /14 4-0 Request approval of travel for a member of the San Francisco Port 
Adams - recused Commission to Shanghai, China to attend the Breakbulk China 

2014 Conference and make marketing visits to Port shipping 
customers with members of Port staff. 

14-05 2/11/14 5-0 Request authorization, subject to Board of Supervisors' approval, 
to accept and expend $698,625 in 2013 Infrastructure Protection 
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14-06 2/11/14 5-0 

14-07 2/11/14 5-0 

14-08 2/11/14 5-0 

14-09 2/11/14 5-0 

14-10 2/11/14 5-0 

FYI 2/25/14 . 
Susan Reynolds 

14-11 2/25/14 5-0 

14-12 2/25/14 4-0 
Mel left at 4:30 

Program Port Security Grant Program funds from the U.S .. 
Department of Homeland Security for security improvements at the 
Port of San Francisco. (Resolution No. 14-05) 

Request authorization to amend contract with Langan Engineering 
and Environmental Services, Inc. for consulting services related to 
the Pier 70 Master Plan Area to extend contract term by one year. 
(Resolution No. 14-06) 

Request approval of a supplemental appropriation to reallocate · 
$1,089,250 of 2008 General Obligation Bond Funds within the 
Southern Waterfront from Bayfront Park and Blue-Greenway 
projects to Bayview Gateway and Tulare Park projects to allocate 
savings. (Resolution No. 14-07) 

Request approval of the Port's Ten-Year Capital Plan for Fiscal 
Years 2015-2024. (Re~olution 14-08) · 

Request approval of a Second Amendment to the Exclusive 
Negotiation Agreement with GSW Arena LLC, for the lease and 
development of Piers 30-32 bounded by the Embarcadero 
roadway and San Francisco Bay, and the sale or lease and 
development of SWL 330 bounded by the Embarcadero roadway, 
Beale and Bryant Streets. (Resolution No. 14-09) 

Request authorization to award Lease Number L-15771 forthe 
EcoCenter at Heron's Head Park and surrounding 6,058 square 
feet of non-exclusive license area, located near the intersection of 
Jennings Street and Cargo Way, to the Bay Institute Aquarium 
Foundation, a Not For Profit California Corporation for a five-year 
term with two two-year options. (Resolution No. 14-10) 

Informational presentation for a limited. Request for Proposals 
(RFP) for a retail space located at Pier 33 North (33%), on the 
Embarcadero at the foot of Bay Street which would be issued 
competitively on a target basis to those small businesses currently 
working with San Francisco community-based organizations. 

Request authorization to amend Foreign Trade Zone No. 3 Zone 
Schedule 1 (tariff) containing Rules, Regulations, Rates and 
Charges to conform to new Foreign-Trade Zones Board 
Regulations. (Resolution No. 14-11) 

Request approval of the Port's Fiscal Year (FY) 2014-15 and FY 
2015-16 Biennial Operating & Capital Budget. (Resolution No. 14-
12) 
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14-13 2/25/14 4-0 
Mel left at 4:30 

FYI 3/11/14 
Adams - China conf. 

FYI 3/11/14 

Request approval of Lease No. L-15771 for the EcoCenter at 
Heron's Head Park and surrounding 6,058 square feet of non­
exclusive license area, located near the intersection of Jennings 
Street and Cargo Way, with the Bay Institute Aquarium 
Foundation, a Not For Profit California Corporation for a five-year 
term with two two-year option. (Resolution No. 14-13) 

Informational presentation on the Port-BCDC Planning Study 
associated with the approval of the James R. Herman Cruise 
Terminal and Northeast Wharf Plaza Projects. . 

Informational presentation on the nomination of the Union Iron 
Works Historic District at Pier 70, a 66-acre waterfront property, 
generally bounded by Illinois and 22nd Streets on the west and 
south and the San Francisco Bay on the north and east, for listing · 
on the National Register of Historic Places. 

14-14 3/11/14 4-0 Request approval of Executive Director's nominatio.ns of Patrick 
Buscovich, Hilary Hubbard, Paul Switenki, Edward X. Qi and Todd 
Kohli for appointment to the five member Port Building Code 
Review Board. (Resolution No. 14-14) . 

14-15 3/11 /14 4-0 Request authorization to advertise for competitive bids for 
Construction Contract No. 2765, Pier 35 Building and Roof Repair 
Project (Resolution No. 14-15) 

14-16 3/11/14 4-0 · Request approval of a Memorandum of Understanding between. 
the Port and the San Francisco Mayor's Office of Housing and 
Community Development regarding development of affordable 
housing on Seawall Lot 322-1 (located at Broadway and Front 
Streets). (Resolution No.14-16) 

FYI 3/25/14 

FYI 3/25/14 

Informational presentation on Pilot Transportation Improvement 
Projects identified as part of a Waterfront Transportation 
Assessment by the San Francisco Municipal Transportation 
Agency. 

Informational presentation regarding Forest City Development 
California, lnc.'s Waterfront Parks Concept Design for the Pier 70 
Waterfront Site. 

14-17 3/25/14 4-0 Request authorization to accept and expend $97 ,578.41 in Coastal 
Doreen - travelling Impact Assistance Program funds from the U.S. Fish and Wildlife 

Service, via the California Resources Agency for repairs to Pier 31 
North Apron. (Resolution No. 14-17) 

14-18 3/25/14 4-0. Request approval of (1) the form of the Preliminary Official 
Statement relating to the Bonds and a·uthorizing its distribution to 
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potential investors; and (2) the form of the Continuing Disclosure 
Certificate related to the Revenue Bonds. (Resolution No. 14-18) 

14-19 3/25/14 4-0 Request approval of Lease Number L-15786 with California Sealift 
Terminals, Inc., a California corporation, for vessel berthing at Pier 
50 and Pier 96 for a one-year term, with nine one-year extension 
options, and one six-month extension option with an annual rent of 
approximately $323,02S. (Resolution No. 14-19) 

14-20 3/25/14 4-0 Request approval to amend contract with AECOM for additional 
services and added fee to: a) expand Task 2 - Schematic Design 
and Prepare a Revised Project Cost Estimate, from the $238,672 
previously approved to an amount not to exceed $803,266; b) 
proceed with Task 3 - Detail Design, Construction Drawings/ Bid 
documents and prepare revised Cost Project Estimates for a fee of 
$856,074; c) Task 4 - Construction Administration tasks for a fee 
not to exceed $216,791; d) augment the contract contingency 
amount by an additional $187,613 for a total contract amount not 
to exceed $2,609,396 (including the already completed Task 1); 
and e) extend the duration of the contract from December 31, 2014 
to December 31, 2017. (Resolution No. 14-20) 

14-21 3/25/14 4-0 Request approval of a Revocable License Agreement for Special 

FYI 4/22/14 
Meghan Wallace 

FYI 4/22/14 
Phil Williamson 

Events with Forest City Development California, Inc. for 
approximately 97,202 square feet of unimproved shed space 
located at Buildings 12/15/16 and 32 and approximately 170,305 
square feet of paved land at the Pier 70 Waterfront Site. (This 
proposed action is the Approval Action as defined by S.F. 
Administrative Code Chapter 31.) (Resolution No. 14-21) 

Informational presentation on the Port's Report on Contracting 
Activity for the first two quarters of FY 2013-14 (July 1, 2013 
through Dec 31, 2013). 

Informational presentation on Orton Development lnc.'s proposed 
project for the lease and rehabilitation of the six 20th Street Historic 
Buildings on or near 20th and Illinois Streets at Pier 70. 

14-22 4/22/14 5-0 Request approval to apply for, accept and expend one million 
dollars ($1,000,000) Congestion Mitigation and Air Quality 
Improvement (CMAQ) funding from the Metropolitan 
Transportation Commission (MTG) and California Coastal 
Cof\servancy through the Priority Conservation Area (PCA) grant 
program for pedestrian and bicycle improvements within the Pier 
70 Crane Cove Park project area and committing any necessary 
matching funds. (Resolution No. 14-22) 
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14-23 4/22/14 5-0 Request approval of the Use of Track Agreement with Union 
Pacific Railroad Company ("UP") granting Port the right to use the 
Quint Street Lead track jointly owned by UP and Burlington 
Northern Santa Fe Railway Company ("BNSF") for the purpose of 
reconstructing the track with grant funds provided to the Port by 
the Federal Railroad Administration. (This action constitutes the 
Approval Action for the project for the purposes of CEQA, pursuant 
to Section 31.04(h) of the San Francisco Administrative Code.) 
(Resolution No. 14-23) 

14-24 4/22/14 5-0 Request approval to issue a Request for Proposals (RFP) for a 
retail space located at Pier 33 North (33%) on the Embarcadero at 
the foot of Bay Street to San Francisco small businesses currently 
working with San Francisco community-based organizations. 
(Resolution No. 14-24) 

14-25 4/22/14 5-0 Request approval of an option to extend the term for Five (5) Years 

FYI 5/13/14 
John Doll 

for Lease No. L-14705, as amended, for a Construction Materials 
Recycling Center at Seawall Lot 352 at Amador Street, between 
the Port and Recology San Francisco, Inc. (formerly, Sustainable 
Crushing Ventures, LLC). (Resolution No. 14-25) 

Informational presentation on the Cruise Terminal Management 
Agreement with Pacific Cruise Ship Terminals, LLC and Passenger 
Fee lncre·ase for the James R. Herman Cruise Terminal at Pier 27, 
Pier 35 and Piers 30-32 at the Embarcadero and Lombard, Bay 
and Bryant Streets, respectively. 

14-26 5/13/14 5-0 Request approval of a resolution urging the Board of Supervisors 
to amend the San Francisco Public Works Code to authorize the 
Port to impose penalties to enforce the Port's Construction Site 
Stormwater Runoff Control Program (Port Building Code Section 
106A.3.2.5). (Resolution No. 14-26) 

14-27 5/13/14 5-0 Request approval of a Memorandum of Understanding between 
the Port of San Francisco and the San Francisco Board of Appeals 
to facilitate the transfer of permit appeal-related duties for Port 
Entertainment Permits from the Port Commission to the Board of 
Appeals. (Resolution No. 14-27) 

14-28 5/13/14 5-0 Request authorization to execute an amendment to the 
Construction Manager/General Contractor contract with Turner 
Construction Company ("Turner'') to increase the total authorized 
contract amount from $100, 107,601 to an amount not to exceed 
$101,250,601 to fund additional construction scope for the Pier 27 
James R. Herman Cruise Terminal and Northeast Wharf Plaza 
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Project ("Project"), and to extend the term expiration date from 
December 31, 2014 to April 30, 2015. (Resolution No. 14-28) 

14-29 5/13/14 5-0 Request authorization to execute an amendment to the 
Architectural and Engineering contract with the joint venture of 
Kaplan, Mclaughlin, Diaz Architects and Pfau Long Architecture in 
association with Bermello Ajamil and Partners ("Design Team") to 
increase the total authorized contract amount from $11,491,708 to 
an amount not-to-exceed $11, 7 41, 708, for additional c01:istruction 
administration services for the Project, and to extend the term · 
expiration date from December 31,2014 to April 30, 2015. 
(Resolution No. 14-29) 

14-30 5/13/14 5-0 Request authorization to execute an amendment to the 

14-31 5/13/14 

Memorandum of Understanding (MOU) between the Port and the 
San Francisco Department of Public Works ("DPW') to provide 
additional Project Management services and to extend the term 
expiration date from December 31, 2014 to·April 30, 2015. 
(Resolution No. 14-30) 

Request approval of Second Amendment to Lease No. L-14282 
with the San Francisco Bar Pilots Benevolent and Protective 
Association for space located at Pier 9 lo~ated on The 
Embarcadero at the foot of Vallejo Street to reduce the size of the 
Premises, change the security deposit instrument type, specify 
future rent adjustments and to make other changes. (Resolution 

· No. 14-31)-DEFERRED, NOT APPROVED 

14-32 5/13/14 5-0 Request approval of the Second Amendment to Exclusive 
Negotiation Agreement with Orton Development, Inc., a California 
corporation, to extend the term of the ENA until December 31, 
2014, in connection with the rehabilitation and redevelopment of 
the six 2oth Street Historic Buildings (located on or near 20th and 
Illinois Streets at Pier 70). (Resolution No. 14-32) 

14-33 5/13/14 5-0 Request Adoption of California Environmental Quality Act Findings 
and a Mitigation Monitoring and Reporting Program and Approval 
of the: (1) Lease Disposition and Development Agreement; and (2) 
Lease No. L-15814 for a term of 66 years, both with Orton 
Development, Inc. or its affiliate, Historic Pier 70, LLC, a Califo.rnia 
limited liability company; and (3) Schematic Drawings, all in 
connection with the lease, rehabilitation and redevelopment of the 
six 20th Street Historic Buildings (located on or near 20th and 
Illinois Streets at Pier 70). (This action constitutes the Approval 
Action for the project for the purposes of CEQA, pursuant to 
Section 31.04(h) of the San Francisco Administrative Code.) 
(Resolution No. 14-33) 
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14-34 5/13/14 5-0 Request approval of a Special Event in excess of 90-tjays at Port 
property at Seawall Lot 337 pursuant to, Lease No. L-14980 
between Port and China Basin Ballpark Company, LLC (Resolution 
No. 14-34) 

14-35 5/13/14 5-0 Request approval of Revocable License No. 15810.for Port 

14-36 5/13/14 

FYI 5/27/14 
David Beaupre 

FYI 5/27/14 
Nate Cruz 
Jeff Bauer 

14-36 5/27/14 4-0 
Willie Adams -
business trip 

14-37 5/27/14 4-0 

property at Terry A Francois Blvd. between the Port and China 
Basin Ballpark Company, LLC to be used as a parklet for public 
benefit. (Resolution No. 14-35), both activities to be co-terminous 
with Lease No. L-14980. (This action constitutes the Approval 
Action for the project for the purposes of CEQA, pursuant to 
Section 31.04(h) of the San Francisco Administrative Code.) 

Request approval of Memorandum of Understapding (MOU) M-
15747 between the Port of San Francisco and the San Francisco 
Municipal Transportation Agency (SFMTA) for use of a portion of 
Seawall Lot 354 (also known as 1399 Marin Street} for general 
office, general warehouse, storage, related parking qf SFMTA 
staff vehicles, maintenance and repair of SFMTA buses including 
fueling and washing of same, and for incidental directly related 
uses and for no other purpose for a term of seven years and a 
waiver of the security deposit. (Resolution No. 14-36)- NOT 
APPROVED, DEFERRED TO THE NEXT MEETING 

Informational presentation on the Port's Strategy to remove 
deteriorated and non-functional creosote treated and other piles, 

. piers and wharves along its Southern Waterfront. 

Informational presentation regarding the Fiscal Year 2014-15 
Monthly Rental Rate Schedule, Monthly Parking Stall Rates, and 
Special Event and Filming Rates. 

Request approval of Memorandum of Understanding (MOU) M-
15747 between the Port of San Francisco and the San Francisco 
Municipal Transportation Agency ($FMTA) for use of a portion of 
Seawall Lot 354 (also known as 1399 Marin Street) for general 
office, general warehouse, storage, related parking of SFMTA staff 
vehicles, maintenance and repair of SFMTA buses including 
fueling and washing of same, and for incidental directly related 
uses and for no other purpose for a term of seven years and a 
waiverofthesecuritydeposit. (Resolution No.14-36) 

Request approval of a fee waiver for a revocable license which 
allows the Flaming Lotus Girls to temporarily install public art near 
Mission Street on the east side of The Embarcadero, on a plaza 
between the Agriculture Building and Pier 14 for a term of 13 
months. (Resolution No. 14-37) 
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14-38 5/27/14 4-0 

14-39 6/10/14 3-0 
Katz & Murphy on 
Vacation 

Request approval of the Cruise Terminal Management Agreement 
and License with Pacific Cruise Ship Terminals, LLC for the James 
R. Herman Cruise Term_inal at Pier 27, Pier 35 and Piers 30-32 at 
the Embarcadero and Lombard, Bay and Bryant Streets, 
respectively. (Resolution No. 14-38) 

Request approval: (1) to accept a gift from the James R. Herman 
Committee known as the James R. Herman Tribute and 
associated installation costs, subject to Board of Supervisors' 
approval; and (2) of display of gift at the James R. Herman Cruise 
Terminal at Pier 27. (Resolution No. 14-39) 

14-40 6/10/14 3-0 Request approval of contract terms and authorize staff to execute 
a contract with Dockwise USA, LLC in an amount not to exceed 
$2.97 million for tr~nsfer of title and transport of Drydock #1, plus 
$270,000 in potential demurrage incurred at loading, subject to 
Board of Supervisors' approval of waiver of competitive contract 
bidding and other standard City contracting requirements. 
(Resolution No. 14-40) 

14-41 . 6/10/14 3-0 

14-42 6/10/14 3-0 

14-43 6/10/14 3-0 

FYI 07/08/14 
· Lauren Eisele 

FYI 07/08/14 
Diane Oshima 

Request approval of Second Amendment to Lease No. L-14282 
with the San Francisco Bar Pilots Benevolent and Protective 
Association for space located at Pier 9 located on The 

. Embarcadero at the foot of Vallejo Street to reduce the size of the 
Premises, change the security deposit instrument type, specify 
future rent adjustments and make other changes.' (Resolution 14-

. 41) 

Request approval of the Fiscal Year 2014-15 Monthly Rental Rate 
Schedule, Monthly Parking Stall Rates, and Special Event and 
Filming Rates. (Resolution No. 14-42) 

Request approval of License15762 with Pacific, Gas and Electric · 
Company for the ZA-1 Embarcadero-Potrero 230kV Transmission 
Project for approximately (i) 435,600 square feet of submerged 
land between Pier 28% and the foot of 23rd Street, (ii) 52,272 
square feet of underground access for horizontal directional drilling 
and (iii) 21, 120 square feet of land along 23rd Street for a 40 year 
term, with a 26 year option, subject to approval by the Board of 
Supervisors. (Resolution.No. 14-43) 

Information.al presentation on the City & County of San Francisco's 
Draft Guidance for Incorporating Sea Level Rise into Capital 
Planning in San Francisco: Assessing Vulnerability, Risk, and 
Adaptation (Draft SLR Guidance) 

San Francisco Municipal Transportation Agency informational 
presentation on The Embarcadero Enhancement Project to 
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Darby Watson, MTA 
Patrick Golier, MTA 

FYI 07 /08/14 
Mark Lozovoy 

14-44 07 /08/14 5-0 

14-45 07 /08/14 5-0 

14-46 07 /08/14 5-0 

14-47 07/08/14 5-0 

FYI 8/12/14 
Willie Adams & 
Mel Murphy - vacation 

FYI 8/12/14 

FYI 8/12/14 

FYI 8/12/14 

improve bicycle access on The Embarcadero, from Fisherman's 
Wharf to AT&T Ballpark. 

Informational presentation regarding the Request for Proposals 
(RFP) for a Retail Leasing Opportunity at the Pier 29 Bulkhead 
Building, located at Chestnut Street and The Embarcadero. 

Request approval to issue a Request for Proposals (RFP) for an 
Engineering Services Contract to complete an Earthquake 
Vulnerability Assessment and Retrofit Alternatives Study of the 
Port's Seawall. (Resolution No. 14-44) 

Request authorization to issue a Request for Proposals for up to 
two Youth Employment Services Organizations to administer the 
Port's Youth Employment Program, with maximum term of four 
years in the amount of $265,000 annually, and a total amount not 
to exceed $1,060,000. (Resolution No. 14-45) 

Request to Award Contracts to two firms: Eagle Environmental 
Construction and Environmental Logistics for Hazardous Waste 
Disposal Services, each in the amount of $187,500, with an initial 
term of three years and the Port's option to extend the term an 
additional year at an additional amount of $75,000 for each 
contract, each contract will have a maximum amount of $262,500, 
totaling $525,000 for both contracts. (Resolution No. 14-46) 

Request authorization to award Construction Contract 2758R, 
Bayview Gateway Park Project, to Bauman Landscape & 
Construction, Inc., in the amount of $3,667,925, and authorization 
for a contract contingency fund of 10% of the contract amount (or 
$366,793) for unanticipated contingencies, for a total authorization 
not to exceed $4,034,718. (Resolution No. 14-47) 

Informational presentation on the Seventeen-Year Review ofthe 
Waterfront Land Use Plan, 1997-2014 

·Informational presentation by the San Francisco Bay Conser\tation 
and Development Commission regarding interagency coordination 
with the Port of San Francisco for waterfront planning and urban 
design. 

Informational presentation on Water Taxi Landing Opportunities in 
San Francisco . 

. Informational presentation regarding Estimated Substructure 
Repair Costs for Piers 30-32 in its As-ls condition and impacts to 
such costs from alternative uses at Piers 30-32: 
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14-48 8/12/14 3-0 Request authorization to award Construction Contract No. 2765, 
Pier 35 Building & Roof Repair Project, to Roebuck Construction, 
Inc. in the amount of $2,041,010, and authorization for a contract 
contingency fund of 10% of the contract amount (or $204, 101) for 
unanticipated contingencies, for a total authorization not to exceed 
$2,245, 111. (Resolution No. 14-48) 

14-49 8/12/14 3-0 Request authorization to advertise for Competitive Bids for 
Construction Contract No. 2769, Port Security Fences Project, 
Phase IV. (Resolutipn No. 14~49) 

14-50 8/12/14 3-0 Request authorization to issue a Request for Qualifications to 
·establish a pre-qualified pool for multiple contracts to implement an 
Emergency Preparedness Training Program at the Port. 
(Resolution No. 14-50) 

FYI 9/09/14 
John Rahaim 

FYI 9/09/14 

FYI 9/09/14 
Elaine Forbes 

14-51 9/09/14 5-0 

FYI 9/23/14 
Elaine Forbes 

FYI 9/23/14 
Kanya, Brad, Jim M 

FYI 9/23/14 
David B 

FYI 9/23 
Brad Benson 

14-52 9/23/14 4-0 
Brandon - recused 

Informational presentation by the San Francisco Planning 
Department Director regarding interagency coordination with the 
Port of San Francisco for waterfront planning and urban design. 

Joint Presentation by John Englander and Will Travis on Sea Level 
Rise. 

Informational presentation on the Port's Year-End Report on 
Contracting Activity for the Fiscal Year 2013-14 (July 1, 2013 
through June 30, 2014). · 

Request approval of changes to .Port Tariff No. 5, Section 8 -
Fisherman's Wharf, conducting non-sport fishing trips, and Section 
10 - Passenger Fees. (Resolution No. 14- 51) 

Informational presentation on business opportunities at the Port of 
San Francisco 

Informational Presentation on Piers 80-96 Maritime and Eco­
Industrial Improvement Plan .. 

Informational Presentation on the status of the Port's Blue 
Greenway Projects. 

Informational Presentation on City and County of San Francisco 
Civil Grand Jury 2013-2014 report Port of San Francisco Caught 

· between Public Trust and Private Dollars and Port response 
thereto. 

Resolution declaring that a bronze plaque honoring Dr. Mimi · 
Silbert, Co-Founder, President & CEO of the Delancey Street 
Foundation, is installed at the Brannan Street Wharf and that a 
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FYI 10/14/14 
Elaine Forbes 

FYI 10/14/14 
RickyTijani 

14-53 10/14/14 3-0 
Brandon - Travel 
Adams - recused 

14-54 10/14/14 4-0 

pathway at the entrance of the park is named in her honor. 
(Resolution No. 14-52) 

Informational presentation on the Port's year-end report on 
Contracting Activity for the Fiscal Year 2013-14 (July 1, 2013 
through June 30, 2014). 

Informational presentation on proposed relocation of Teatro 
Zinzanni complex to Seawall Lots 323 and 324, at the corner of 
Broadway and the Embarcadero and sponsor's request to Board of 
Supervisors for a sole source waiver to competitive bidding 
requirements. 

Request approval for Port Commission Vice President Willie 
Adams and Maritime Marketing Manager Michael Nerney to attend 
the Cruise Line International Association's Annual Leadership 
Forum in Miami, Florida on November 11-14, 2014. (Resolution 
No. 14-53) 

Request by Bay Area Air Quality Management District for waiver of 
annual license fees related to five bay area bike share stations on 
Port Property, (Resolution No. 14-54) 

14-55 10/28/14 5-0 Request authorization to accept and expend a $67,500 grant from 
. the California Department of Parks and Recreation, Division of 

Boating & Waterways, Surrendered and Abandoned Vessel 
Exchange Program to allow for removal, storage and disposal of 
eligible surrendered and abandoned vessels within the Port of San 
Francisqo. (Resolution No. 14-55) 

14-56 10/28/14 5-0 Request authorization to award Professional Services Contract 
RPT1415-01, Earthquake Vulnerability Study of the Northern 
Waterfront Seawall, to GHD/GTC JV, a joint venture, in the amount 
of $425,000, and to authorize staff to increase the contract 
amount, if needed for unanticipated contingencies, by up to an 
additional $42,500 (10% of $425,000) for a total of $467,500. 
(Resolution No. 14-56) 

14-57 10/28/14 5-0 Request authorization to seek California State Lands Commission 
approval to terminate the Public Trust over Daggett Street 
pursuant to SB 815 (Senator Migden; 2007). (Resolution No. 14-
57) 

14-58 10/28/14 5-0 Request authorization to submit to the Board of Supervisors Teatro 
Zinzanni's request for a waiver of the competitive bidding policy set 
forth in Administrative Code Section 2.6-1. (Resolution No. 14-58) 
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14-59 11/18/14 5-0 Request approval to conduct an informal solicitation from a 
qualified pool for financial advisory service for a term of three years 
with an option to extend for two years, with a not-to-exceed 

FYI 11/18/14 

FYI 11/18/14 

14-60 11/18/14 
Adams - union nego 

14-61 11/18/14 4-0 

FYI 12/16/14 
Jim Maloney 

FYI 12/16/14 
Diane Oshima 

14.,.62 12/16/14 3-0 
Adams - union nego 
Murphy- off 

14-63 12/16/14 3-0 

amount of $140,000 annually, or $420,000 for the life of the 
contract term. (Resolution No. 14-59) 

Informational presentation regarding Lease No. L-15875 with BAE 
Systems San Francisco Ship Repair, Inc., a California corporation, 
located at Piers 68 and 70 and Seawall Lot 349 near 2oth and 
Illinois Street, for approximately 14.4 acres of land improved with 
19 buildings, 17.4 acres of submerged land and Port-owned 
Equipment, including Drydock #2, the Drydock Eureka and the 
Shoreside Power System (the."Shipyard"), for a term of 20 years 
with two (2) five (5) year extension options. 

Informational presentation on Lease No. L-15892 between the Port 
of San Francisco and TMG Pier 38 Partn.ers, a California Limited 
Liability company for premise located at Pier 38 in the Central 
Waterfront on The Embarcadero at Delancey Street with an initial 
term of 25 years plus two (2) five (5) year extension options 
granted at the sole discretion of the Port. 

Request approval of an Amended and Restated Exclusive 
Negotiation Agreement between the Port of San Francisco and 
Seawall Lot 337 Associates·, LLC for the lease and development of 
Seawall Lot 337 and Pier 48 bounded by Chir}a Basin Channel, 
Third Street, Mission Rock Street, and San Francisco Bay and 
adjacent to AT&T Park. (Resolution. No. 14-60) 

Request approval of Fiscal Year 2014-15 Executive Director 
Salary. (Resolution No. 14-61) 

Informational presentation on Pier 80 Cargo Update and Marketing 
Initiatives in conjunction with Metro Ports and the International 
Longshore and Warehouse Union. 

Transmittal. of Public Comments received on the Report on the 
Waterfront Land Use Plan Review, 1997-2014. 

Request authorization to terminate the Public Trust over Daggett 
Street pursuant to SB 815 (Senator Migden; 2007) and adopting 
findings pursuant to the California Environmental Quality Act 
related to the proposed transfer. (Resolution No. 14-62) 

Request authorization to advertise for competitive bids for 
construction Contract No. 2772,. Pier 49 Wharf J1 Under-Pier · 
Sewer Pipes Replacement Project. (Resolution No. 14-63) 
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14-64 12/16/14 3-0 Request authorization to award Construction Contract No. 2769, 
Port Security Fences Project, Phase IV, to Golden Bay Fence Plus 
Iron Works, Inc. in the amount of $406, 131, and authorization for a 
contract contingency fund of 10% of the contract amount (or 
$40,613) for unanticipated contingencies, for a total authorization 
not to exceed $446,744. (This action constitutes the Approval 
Action for the project for the purposes of CEQA, pursuant to 
Section 31.04(h) of the San Francisco Administrative Code.) 
(Resolution No. 14-64) 
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CITY AND COUNTY OF SAN FRANCISCO. 

EDWIN M. LEE, MAYOR 

MEMO~UM OF UNDERSTANDING 

NO.M-15780 

BY AND BETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO 

THROUGH THE SAN FRANCISCO PORT COMMISSION 

AND 

THE CITY AND COUNTY OF SAN FRANCISCO 

THROUGH THE REAL ESTATE DIVISION 

SAN FRANClSCO PORT COMMISSION 

Monique Moyer 
Executive Director 

Leslie Katz, President 
Willie Adams, Vice President 

Kimberly Brandon, Commissioner 
Doreen Woo Ho, Commissioner 
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, .. . . ' 
MEMORANDUM.OF UNDERSTANDING 

THIS MEMORANDUM OF UNDERSTANDING (hereiµ "Agreement") dated for 
reference purposes only as of August 31, 2015, is made by and between the San Francisco Real 
Estate Division ("RED"), a department of the City and County of San Francisco acting on behalf 
ofthe City ("City") and the San Francisco Port Commission ("Port"), an agency of the City and 
Cciunty of San Francisco. 

Port and City enter into this Agreement on the basis of the following facts, intentions, and 
lUlderstandings: 

RECITALS 

. A. Dagiett Street is a Ci_ty-owned property under the jurisdiction of the Port and 
located between 16t Street and 7.th Street (the "Property"). . 

B. The City's Office of Economic and Workforce Development ("OEWD") is 
facilitating the development of the Property with a public recreational and open space area (the 
"Daggett Open Space") and a shared public right of way (''Daggett Right of Way"), with a 
jurisdictional transfer of the Daggett Open Space free of the public trust to RED and the Daggett 
Right of Way to DPW. 

C. To accommodate such development, the State of California removed the public 
trust from the Property on May 12, 2015, and authorized the jurisdictional transfer of the 
Property from the Port if the Port is paid the appraised fair market value of the Property, and 
City's Board of Supervisors approved of such jurisdictional transfer under Ordinance No. __ , 
adopted by the Board of Supervisors on · (the "Transfer Ordinance"). 

NOW, THEREFORE, IN CONSIDERATION of the foregoing, Port and Cityhereby 
agree to the following: 

AGREEMENT 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein 
by this refi;:rence. 

2. Property. The Property consists of approximately 3 8,253 square feet of real 
pr?f erty that diagonally ~rosses between blocks 3 83 3 and 3 834 and intersects the north side cif 
16 Street and the west st de of 7th Street, comm.only known as Daggett Street,_ all as more 
particularly shown on Exhibit A, attached hereto. 

3. Payment of Transfer Fee and Effective Date of Transfer. The transfer of 
jUrisdiction shall be effective upon the date (the "Transfer Date") th.at each of the following has 
occurred: (A) the First Installment is paid in the manner set forth below; (B) this Agreement is 
approved; and (C) the Transfer Ordinance becomes effective. The Port shall receive One 
Million, Six Hundred Seventy Five Thousand and No/100 Dollars ($1,675,000.00) ("Transfer 
Fee"), which represents the appraised fair market value of the Property, in exchange for the 
transfer of jurisdiction to the Property. The Port shall be paid $1,600,000.00 (the "First . 
lµstallment") within the thirty (30) day period immediately following the effective date of the 
Transfer Ordinance. The Port shall be paid the remaining $75;000.00 of the Transfer Fee within 
the ninety (90) day period immediately following the effective date of the Transfer Ordinance. 
Once the Transfer b.ate occurs, RED shall expeditiously mark ~e jurisdictional transfer of the 
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Property in the manner specified in the Transfer Orditiance in its official records for City 
property. 

4. Condition of Property. City acknowledges that Port has made no 
representations or warranties concerning the Property, including-without limitation, the 
seismological or envirom:p.ental conditions thereof. By taking jurisdiction of the Daggett Open 
Space, City shall be deemed to have inspected and accepted it in an "As-Is" condition and as 
being suitable for the conduct of City's proposed use. 

5. Official Records. The Director ofProperty.ghall record the jurisdictional 
transfer of the Property in the City's property records in the manner specified in the Transfer 
Ordinance. 

6, Termination. This Agreement shall terminate upon; (i) payment in full of the 
Transfer Fee to the Port and (ii) the transfer of the Property from Port jurisdiction in the manner 
specified in the Transfer Ordinance. 

7. Notices. Any notice given under this Agreement shall be in writing and given by 
delivering the notice in person, by commercial courier or by sending it by regular mail, with 
postage prepaid, to the mailing address listed below or any other address notice ofwbichis . 
given. For the convenience of the parties, copies of notices may also be given by telefacsimile or 
by email to the numbers and addresses provided from time to time. 

Address for Port: 

FAX No: 
Telephone No: 

Address for RED: 

FAX No: 
Telephone No: 

Deputy Director, Real Estate 
Port of San Francisco 
Pier 1 
San Francisco, CA 94111 
(415) 274-0578 
( 415) 27 4-0501 

Director .of Property 
Real Estate Division 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Re: Daggett Open Space 
(415) 552-9216 
(415) 552-9860 

8. Miscellaneous Provisions. 

a. California Law. This Agreement shall be construed and interpreted i.n 
accordance with the Laws of the State of California and the City's Charter and Municipal Codes. 

b. Entire Agreement. This Agreement contains all of the representations and 
the entire agreement between the parties with respect to the subject matter of the Agr~ement. 
Any prior correspondence, memoranda, agreements, wartanties, or written or oral representations 
relating to such subject matter are superseded in total by this Agreement. No prior drafts of this 
Agreement or changes from those drafts to the executed version of the Agreement shall be 
introduced as evidence in any litigation or other dispute resolution proceeding by any party or 
other person, and no court or other body ~hould consider those drafts as in interpreting this 
Agreement. 
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c. Amendments. No amendment of this Agreement or any part thereof shall be 
valid unless it iS in writing and signed by all of the parties hereto. · 

d. Further Assurances. The parties hereto agree to execute and aclmowledge 
such other and further documents as may be necessary or reasonably required to carry out the 
mutual intent of the parties as expressed in this Agreement 

e. Incorporation of Exhibits. All exhibits to this Agreement are incorporated 
herein by this reference and made a part hereof as set forth in full. 

11. Effective Date. This Agreement shall not be effective Unless approved by the 
San Francisco Port Commission and the San Francisco. Bo;:rrd of Supervisors, each in its sole and 
absolute discretion. This Agreement shall be effective as of the last date of the last signatory as 
indicated below. · 
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. . 
IN WITNESS WHEREOF, PORT and City execute this Memorandum of Understanding 

No. M-15780 at San Francisco, California, as of the last date set forth below. 

CITY AND COUNTY OF 
SAN FRANCISCO, a municipal 
corporation operating by and through 
THE SAN FRANCISCO PORT 
COMMISSION 

Date: Sep+t.vn 6-e.,1... f J 2of !S 

Port Resolution No. 14-62 

REVIEWED BY: 
DENNIS J. HERRERA 

.1) 
By: .1 Cth-· A--;J-r-' __ __, 

Rona H. Sandler 
Deputy City Attorney 

5 
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CITY AND COUNTY OF 
SAN FRANCISCO, a municipal 
corporation operating by and through 
THE REAL ESTATE DMSION 

By: 
~~~~~~~~~~~ 

JOHN UPDIKE 
Director of Real Estate 

n:\port\as2015\9690151\01042830.doc 

i 

f 
I 



~ 
CJ'l 5-' 
00 ::t: o> 

I ...... 

= -6'" 

t· 
Sl 
~ 
"' \0 
0 
;.;; 
6 
0 
i!3 
00 
w 
p 
g. 

·O 

" 
---

/ ? . 

AB·3949 

""'-, ~~ ,~ 
~ S'~S'ou // 
-~ ~fi'/ v 

'~ / "'::: ' ,,.,. 
~ ./'/" VON LEICHl'S ~ PUEBUJ l.INE 

·tlf' 1883 .,,.. 

~ ..,... 
,,... AB 3950 f / 

,,. 

~ 

J'> 

!" 
/ 

AB 3833 
LOT 2 

AB 3833 
LOT 1 

~ .,... 

! 

1~ 
J:Z 

1§ 

1i 

:r: 
c 
rn 

~~ 
~. 
;; r I AB 3821 
~ (/) 
~-I 

:::0 
f1l 

!::'.:! 

-'0s-Sl 
S'~:S'O/,o 

.... ~A}-
... r-r---------------

,.<..130·31•00• SEVENTH STREET 

!I 
.... · • C4~91~(.Z..~~~t-• --_j_ _ -- -~

1 

ffti9;~~ _ ~ ---UON°UMEK!" lJNE 

/' (82.5 ll; 11lclo) 

,,. PROPERIY ilNE 

f/ 
~, MAP No.312 

l SAN FRANCISCO PORT COMMISSION 
~ PORT OF SAN ·FRAACl5CO 
-P,,21!!:;;;;- DEPARTMENT. OF ENG1"1EERING 

DAGGETT STREET 
OOE:IUlf0 l,2lll+ 
~1·-·rmt 

S!!E!J"llO. 

IOI' SltEET!i -- _............,,. __ 

t:d 
~· 
::r: ...... 
tl:1 q 
> 



LEGAL DESCRIPIION 

ALL THAT CERTAIN REAL PROPERlY SITUATE IN THE CllY AND COUNlY OF SAN 

FRANClSCO, STATE OF CALlFORNIA, BEING A PORTION OF DAGGEIT STREET 137 .50 FEET IN 

WIDTH. SAID PORTION MORE PMTICULARLY DESCRIBED AS FOLLOWS; 

All, OF DAGGITT STREET, LYING SE:'i"WEEN THE WESTERLY RIGHT~OF-WAY LINE OP SEVENTH 

STREET (82.50 FEET WIDE) AND THE NORTHEASTERLY RIGHT-OF-WAY LINE OF S!XTE:ENTH 

STREET (80.00 FEET WIDE). CONTAINING 38,253 Sq Ft / 0.878 ACRE 

' SAN FRANCISCO PORT COMMISSION -------.:lb.. PORT OF SN! FRANCISCD 
........ ·~~~-~---~O~EP_AA_™_~_r_o_FE_N_G1N_EER_1_~~-+----.----.--~---l!\Wlll~ 

ExhlbitA-2 
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A 17 

s 11 

CALENDAR ITEM 

C.68 
12/17/14 
G 11-01 

R. Boggiano 
S. Scheiber 

CONSIDERTHETERMINATION OF THE STATE'S SOVEREIGN PROPERTY 
INTERESTS IN DAGGETT STREET AND TRANSFER OF DAGGETT STREET TO 
THE CITYAND COUNTY OF SAN FRANCISCO FREE OF ANY PUBLIC TRUST 

INTEREST, LOCATED WITHIN LEGISLATIVELY GRANTED SOVEREIGN LAND IN. 
THE CITY AND COUNTY OF SAN FRANCISCO 

The City and County of San Francisco (City), through the San Francisco Port 
Commission (Port), is a trustee of sovereign tide and submerged lands granted to it by 
the Leg'islature pursuant to Chapter 1333, Statutes of 1969, as amended (Burton Act). 
The City, acting through its Port Commission, holds this land in trust for the people of 
California. 

Pursuant to Section 8 of Chapter 660, Statutes of 2007 (Chapter 660); the Port has 
requested that the California State La.nds Commission (Commission) make certain 

. findings to terminate the State's interest in Daggett Street, which is a paper street1. A 
paper street is a road or street that appears on maps but does not exist in reality. 
Daggett Street is a portion of sovereign land reserved to the State solely for street 
purposes. The Street lies between the easterly prolongation of the northerly line of 
Sixteenth Street and the southwesterly line of Seventh Street, as shown on Exhibit A. 

BACKGROUND: 

Beginning in the 1850's, much of the San Francisco waterfront was filled and reclaimed 
to create a functional harbor pursuant to a series of state statutes. Portions of the filled 
and reclaimed lands were cut off from the water as a result of these harbor 
improvements and were conveyed into private ownership pursµant to legislative 
authorization: Certain portions of these lands, including Daggett Street, were designated 
as streets and were reserved to the state solely for street purposes. In 1969, pursuant to 

. the Burton Act, the State conveyed certain state tidelands to the Port, including these 
paper streets and other filled tidelands, to hold in trust for Public Trust and Burton Act 
trust purposes. 

1 A paper street is defined as any or all of those areas of real property, located in San Francisco, 
consisting of certain portions of lands designated as streets on the Burton Act Map. (Chapter 660, 
Statutes of 2007, § 1, subd. (p).) Daggett Street is specifically listed in Chapter 660, Statutes of 2007, 
section 1, subdivision (p )(1 ). 

-1-
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CALENDAR ITEM NO. C68 (CONT'D) 

Presently, none of the paper streets identified in Chapter 660, including Daggett Street, 
are used, suitable, or necessary for navigation or any other Public Trust purpose other 
than revenue generation. The paper streets are fragments that have been cut off from 
direct access to the waters of San Francisco Bay by past filling of inteNening property 
and do not provide and are not needed for public access to the waterfront. The lands 
adjoining the paper streets have been freed of the trust and have been or are proposed 
to be developed for non-trust uses. The majority of the paper streets were either never 
constructed as streets or have ceased to be used for street purposes. 

The Port proposes to sell Daggett Street to the City acting as a municipality. Daggett 
Street is trapezoidal in shape and contains approximately 37,949 square feet of land. 
The parcel diagonally crosses between Blocks 3833 and 3834 and intersects the north 
side of 161h Street and the west side of 7th Street. Daggett Street does not currently 
have any improvements but, pending the sale, is proposed to be improved with limited 
park amenities. The adjacent property that abuts the two parallel sideline boundaries is 
proposed to be improved with two multi-story buildings consisting of up to 470 dwelling 
units, 15,000 square feet of retail, approximately 11, 100 square feet of PDR2 uses, and 
parking for up to 306 spaces. The developer of the adjacent proposed project would be 
obligated to construct and maintain the proposed park in-lieu of paying a portion of the 
development fees. 

STAFF ANALYSIS: 
Under section 3 of article X of the California Constitution, the state may sell tidelands 
that were reseNed to the state solely for street purposes subject to such conditions the 
Legislature determines to be necessary to protect the public interest. These tidelands 
may only be sold if the Legislature finds and declares that they are not used or 
necessary for navigation purposes. 

In Chapter 660 and in accordance with section 3 of article X of the California 
Constitution, the Legislature found that the paper streets were-reseNed to th~ state 
solely for street purposes and that the paP.er streets are no longer used or necessary 
for navigation purposes. The Legislature authorized the City, consistent with the 
Constitution, to lease, sell, or otherwise transfer all or any portion of the paper streets, 
or any interest therein, to any person free of the Public Trust, the Burton Act trust and 
any additional restrictions on use or alienability created by the Burton Act transfer 
agreement. Prior to any transfer, the Commission is required to make certain findings 
at a regular public meeting, with the proposed transfer as a properly scheduled agenda 
item. 

2 San Francisco uses the term PDR (Production, Distribution, and Repair) instead of the term "industrial" 
to avoid any negative connotation of the word (Industrial Land in San Francisco: Understanding 
Production; Distribution, and Repair, San Francisco Planning Department, July 2002). 

-2-
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CALENDAR ITEM NO. C68 (CONT'D) 

These findings include that the land is sold at fair market value, that the paper street has 
been filled and reclaimed, is cut off from access to the waters of San Francisco Bay, is 
no longer needed or required for the promotion of the Public Trust, and that no 
substantial interference with the public trust uses and purposes will ensue as a result of 
the transfer. The Commission is also required to declare that the transfer is consistent 
with the finding~ of Section 2 of Chapter 660 and is in the best interests of the state. 

Daggett Street is filled and reclaimed, located more than 3,000 feet from San Francisco 
Bay, and cut off from access to the San Francisco Bay by the Mission Bay development 
area and Highway 1-280. Although open space or park use would be consistent with the 
Public Trust, because the parcel is removed and cut off from the waterfront, the park use 
would provide mostly private or local benefits, as opposed to statewide benefits. 
Because of these circumstances, as well as its location, dimensions, and the proposed 
use of the surrounding private area, Daggett Street is no longer needed or required for 
the promotfon of the Public Trust. Because Daggett Street benefits the Public Trust only 
through revenue generation, no substantial interference with Public Trust uses and 
purposes will occur due to a transfer 6f the property. 

The appraised and proposed sale value of Daggett Street is one million six hundred 
seventy five thousand dollars ($1,675,000). Commission staff has reviewed this 
appraisal and believes $1,675,000 to be the fair market value of the parcel. Minerals for 
the property would be reserved to the state, pursuant to the rights and obligations in 
Section 9 of C,hapter 660. The revenue from the sale of the paper street must be 
placed in a separate account in the Port's harbor fund and must be expended solely.for 
purposes of implementing the Port's capital plan, consistent with the Burton Act and the 
Public Trust. 

The Legislature has declared that the sale of Daggett Street and subsequent 
termination of the State's interest, pursuant to Chapter 660, is a matter of statewide 
importance. Based on all of the information provided above, staff recommends the 
Commission find that the proposed sale of Daggett Street to the City, acting, as a 
municipality, is consistent with Chapter 660 and is in the best interest of the state. 

OTHER PERTINENT INFORMATION: 
1. Daggett Street is a paper street (defined in Chapter 660, Statutes of2007) 

and was granted to the City and County to hold in trust. The Port plans to sell 
Daggett Street to the City, acting as a municipality, after the trust use 
restrictions are removed. The City plans to use the land as a park to benefit 
. the surrounding proposed development project. An Environmental Impact 
Report (EIR), State Clearinghouse (SCH) No. 2004112037, was prepared by 
the City, acting as a municipality, for the overall 1000 16th Street Urban 
Mixed-Use Project (Project), which includes converting Daggett Street into a 
park. However, the EIR does not refer to the termination of the common law 

-3-
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CALENDAR ITEM NO. C68 (CONT'D) 

Public Trust Doctrine on Daggett Street, nor the sale of Daggett Street from 
the Port to the City. Pursuant to the Commission's delegation of authority and 
the State California Environmental Quality Act (CEQA) Guidelines (Cal. Code 
Regs., tit. 14, § 15025), the Commission staff has prepared an Addendum to 
analyze the environmental impacts from termination of the Public Trust and 
the transfer of the property from the Port to the City, including the 
Commission's involvement (collectively, the Transfer). Such Addendum was 
prepared pursuant to the provisions of CEQA and is contained in Exhibit C. 

2. This activity involves lands which have NOT been identified as possessing 
significant environmental values pursuant to Public Resources Code section 
6370 et seq.; however, the Commission has declared that all lands are 
"significant" by nature of t~eir public ownership (as opposed to 
"environmentally significant"). Since such declaration of significance is not 
based upon the requirements and criteria of Public Resources Code section 
6370 et seq., use classifications for such lands have not been designated. 
Therefore, the finding of the project's consistency with the use classification 
as required by California Code of Regulations, Title 2, section 2954 is not 
applicable. 

EXHIBITS: 
A. Site Map 
B. Legal Description 
C.Addendum 

RECOMMENDED ACTION: 
It is recommended that the Commission: 

CEQA FINDINGS: 
Find that an EIR, SCH No. 2004112037, was prepared for this project by the 
City and certified on July 28,_ 2011, and that the Commission has reviewed 
and considered the information contained therein and in the Addendum as 
contained in Exhibit C prepared by Commission staff. 

Find that in its independent judgment, none of the events specified in Public 
Resources Code section 21166 or State CEQA Guidelines section 15162 
resulting in any new or substantially more severe significant impacts has 
occurred, and therefore, no additional CEQA analysis is required. 

AUTHORIZATION: _ 
1. Find that the appraised and proposed sale value of one million six hundred 

seventy five thousand dollars ($1,675,000) for the sale of Daggett Street is 
the fair market value for the land sold; 

-4-

586 



CALENDAR ITEM NO. C68 (CONT'D) 

2. Find that Daggett Street has been filled and reclaimed, is cut off from access 
to the waters of San Francisco Bay, is no longer needed or required for the 
promotion of the Public Trust and no substantial interference with the public 
trust uses and purposes will ensue by virtue of the transfer; 

3. Declare that the sale of Daggett Street is consistent with the findings and 
declarations made by-the California Legislature in section 2 of Chapter · 
660, Statutes of 2007; 

4. Declare that, as a result of the paper street not being suitable for any public 
trust purpose other than revenue generation, the sale of Daggett Street is 
in the best interests of the state; 

5. Find and declare that mineral rights for Daggett Street are reserved to the 
State, as. required pursuant to section 9 of Chapter 660, Statutes of 2007; 

6. Approve the transfer of Daggett Street by patent from the State of California, 
acting by and through the California State Lands Commission, to the City and 
County of San Francisco, acting as a municipality, pursuant to Chapter 660, 
Statutes of 2007 and section 3 of article X of the California Constitution; 

7. Find and declare that upon recordation of the patent, Daggett Street will be 
free from the Public Trust, the Burton Act trust, and any additional restrictions 
on use or alienability created by the Burton Act Transfer Agreement; 

8. Approve and authorize the execution, acknowledgment, and recordation of 
the patent and associated deeds and acceptances by the Commission's 
Executive Officer on behalf of the California State Lands Commission, in 
substantially the form of the copy of such agreements on file in the 
Sacramento Office of the Commission; 

9~ Declare that all revenue from the transfer will be deposited in a separate 
account in the harbor fund and will be expended solely for purposes of 
implementing the Port's capital plan, consistent with the Burton Act and 
the Public Trust; 

10. Authorize and direct the staff of the Commission and/or the California 
Attorney General to take all necessary or appropriate action on behalf of the 
California State Lands Commission, including the execution, 
acknowledgement, acceptance, and recordation of all documents as may be 
necessary or convenient to carry out the transfer of the patent and deeds to 
the City and County of San Francisco; and to appear on behalf of the 
Commission in any legal proceeding relating to this matter. 

-5-
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RECORDED AT THE REQUEST OF 
AND WHEN RECORDED MAIL TO: 

STATE OF CALIFORNIA 
· California State Lands Commission 

Attn: Title Unit 
100 Howe Avenue, Suite 100-South 
Sacramento, CA 95825-8202 

STATE OF CALIFORNIA 
OF!'"'JCL-\L BUSINESS 
Document entitled to free recordation pursuant 
to government Code Section 27383 

·:Ul l·l llU\11111'11. II If 11111'1! 111Illll\I1 !I II t\I 
San Francisco Assessor·-Reeorder · 
Carmen ChY.4, Assessor-Recorder 
DOC- ~015-K093791-00 
Acct 25-NO CHARGE: DOCUMENT 

i Tuesday, JUL 21, 2015 15:56: 14 
: Ttl Pd $0.00 Rcpt tt 0005188348 

oma/MA/1-6 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

QUITCLAIM DEED 
: _ (City to State). , 

. . 

This QUITCLADvi DEED is·madethls [5".fday.~fJ~\~~- 26r~hy.fue.Cit; and C~unty of.San 
Francisco, a II?-Unicipal corporation ("Cjty'.'.-), ac~g by-and through the San Francisco Port 
Commissioi;i ("Port Commission") .. in favor- of the State of California· ("State"), -acting by and 
through the California State Lands Commlssion ("Conuniision"), with reference to the following 
facts: · 

RECITALS · 

WHEREAS, the City, acting by and through the Port Commission, currently holds title to certain 
land particularly described in Exhibit 1, attached hereto ("Daggett Street"), pursuant to a grant 
from the State in Chapter 1333, Statutes of 1968, as amended ("Burton Act") in trust for 
purposes of commerce; navigation, and _fisheries on behalf of the State of California; and _ 

WHEREAS, the Burton Act as amended by Chapter 660, Statutes of 2007 ("Burton Act 
Amendment"), and Section 3, Article X of the California Constitution authorize the State, acting 
by and through the Commission, if certain findings ~re m;:ide1 to convey I;>aggett Street to the 
Port Commission by patent free of .all sovereign interests including the public trust for 
conunerce, navigation and fisheries, the "Burton Ad, and any additional restrictions on use or 
alienabillty created by a Transfer Agreement recorded between the City and the State in 1969 
(''1969 Transfer Agreement"); and · · · 

WHEREAS, S~ction 9· of the Burton Act Amendment-requires the State to reserve all rriineral 
rights in ti~eian:d~. conveye4 pu~suar)t to the Burton, A~t Amendment; . . 

WHEREAS, on December 1.7~ 2014 by Calendar Item 68, the Commlssion m~de the requisite 
findings pursuant to Section 8 of the Burton Act Amendment to allow the State to patent to the 
Port Commission the lands described in Exhibit 1, subject to the reservation of all mineral rights,. 
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but free of all other sovereign interests including the public trust for commerce, navigation, and 
fisheries, the Burton Act, and any additional restrictions on use or alienability created by the " 
1969 Transfer Agreement; and 

WHEREAS, it is the intent of the Port Commission to relinquish any right, title and interest it 
currently has in Daggett Street pursuant to the Burton Act, in order to allow the State to 
subsequently convey Daggett Street, subject to the reservation of all mineral rights, but free of all 
other sovereign interests including the public trust for commerce, navigation and fisheries, 
Burton Act and any additional restrictions on use or alienability created by the 1969 Transfer 
Agreement to the Port Commission; 

QUITCLAIM 

NOW, THEREFORE, for and in consideration of the foregoing premises as valuable 
consideration, the CITY AND COUNTY OF SAN FRANCISCO, acting by and through the San 
Francisco Port Commission, hereby CONVEYS, REMISES, RELEASES AND FOREVER 
QUITCLAIMS to the STATE OF CALIFORNIA, acting by and through the California State 
Lands Commission, all of the City's right title and interest in Daggett Street as described in 
Exhibit 1. 

CITY AND COUNTY OF SAN FRANCISCO 

Date: Jo...llV. /$ . 20 IS 
' 

_Af1~~.Al~ 
Monique Mfyer C-: 
Port Execu}1ve Director 

~-

Approved as to form: E~e~ 
Port General Counsel 

EXIDBIT 1AND2 AND ACKNOWLEDGMENTS OF SIGNATURES TO BE 
ATTACHED 
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A Notary Public or other officer" completing this certificate verifies only the identity of the individual who 
signed the document, to which this certificate is attached, and not the truthfuln~ss, accuracy, or validity of · 
that document. 

STATE OF CALIFORNIA 

COUNTY OF ,dwn f1/l4tC.Ut.t,l 

) 
) SS 
) 

On ~ .. ru~.t(/~ /~ :J.t>;.5" , Notary Public, 
pers<Sftally app~ed r 'It- uL! 
who proved to me on the basis of satisfactory 1idence to bet~ person(s1, whose name(M'is/,ar'e 
subscribed to the within instrument and acknowledged to me that \1€/she/tl).ey executed the same ~n 
hi.·s7her/tl;t6r authorized capacity(i~ and that by lµs7her/tb.efr signature.(,ef on the instrument the 
person($?, or the entify upon behalf of which the person}*acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the Laws of the State of California that. the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Jjj_)h,v {',/lf}vlLut-, 

DEBBIE CROWLEY 
Commission .,. 2011232 

~ • •• Notary flubllc · i;:iurornla i 
z · San Francisco C.ounty· ~ 

I. .. ;·. ,Mr tDT"l· :X~'!s MllJ 11.2g1rf Notary Public Q 
(Seal) 
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LEGAL DESCRIPT!ON 

•C ALL THAT CERTAIN REAL PROPERTY SITUATE IN THE Cl1Y AND COUNTY OF SAN 

·FRANCISCO, STATE OF CALIFORNIA, BEING A PORTION OF DAGGffi STREET 137.50 FEET IN 

WIDTH. SAID PORTION MORE PARTICULARLY DESCRIBED AS FOLLOWS; 

ALL OF DAGGffi STREET, LYING BETWEEN THE WESTERLY RIGHT-OF-WAY LINE OF SEVENTH 

STREET (82.50 ·FEET WIDE) AND THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SIXTEENTH 

STREET (80.00 FEET WIDE), CONTAINING 38,253 Sq Ft / 0.878 ACRE 

i SAN FRANCISCO PORT COMMISSION L PORT OF SAN FRANCISCO 

EXHIBIT 1 

ll'ffilMD --~---
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EXHIBIT2 

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDING 
(Government Code 27281) 

This is to certify that the STATE OF CALIFORNIA ("State"), acting by and through the 
CALIFORNIA ST ATE LANDS COMMISSION ("Commission"), an agency of the State, voted 
by resolution on December 17, 2014,' Calendar Item No~ 68, to accept and hereby accepts from 
the City and County of San Francisco, a municipal corporation, acting by and through its Port 
Commission (the "Po1t") a QUJTCLAIM DEED dated :rA~\),p...~ \ S , a.DtS. , of which a 
true and correct copy is attached hereto as Exhibit 1, of all of the Po1t's right, title, and interest in 
real property described therein; and hereby consents to the recordation of this conveyance in the 
Office of the Recorder for the City and County of San Francisco. 

STATE OF CALIFORNIA 
CALIFORNIA STATE LANDS 
COMMISSION 

By:~*~; 
:~~7fi:;;HESI 
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RECEIVED AUG 0 3 2015 
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RECORDED AT THE' REQUEST OF 
AND WHEN RECORDED MAIL TO: 

CITY AND COUNTY OF SAN FRANCISCO 
San Francisco Port Com.m.i,ssion 
Pier 1, The Embarcadero 
San Francisco, CA 94111 
Attn: Legal Division 

STATE OF CALIFORNIA 
OFFICIAL BUSINESS 
Document entitled to free recordation pursuant 

. to government Code Section 27383 

1111111111111111111111111111111111111111111111 
San Francisco Assessor-Recorder 
Carmen Ch~ Asse~sor-Recorder 
DOC- ~015-K093792-00 
Aeet 25-NO CHARGE DOCUMENT 
Tuesday, JUL 21, 2015 15:57:13 
·rtl Pd $0.00 Rcpt # 0005188349 

· oma/MR/ 1-4 

SPACE ABOVE THIS LINE FOR RECORDER'S 
USE 

STATE OF CALIFORNIA 
PATENT AND TRUST TERMINATION 

{State to City) 

This PATENT IN THE FORM OF A QUITCLAIM DEED is made this J:L'flaay of . 
('tk4 , Q. Of ). , by the State of California {State), acting by and through the California State 
Was Commission (Commission) in favor of the City and County of San Francisco, a municipal 
corporation (City), acting by and through the San Francisco Port Commission (Port Commission) 
with reference to the following: 

RECITALS 

WHEREAS, the State, acting by and through the Commission, at its public meeting in 
Sacramento, California on December 17, 2014, approved Calendar1tem No. 68, adopting a 
resolution and :findings that approved the conveyance of certain lands particularly described in 
Exhibit 1, attached hereto (Daggett Street), by patent from the State, acting by and through the 
Commission, to the City, pursuant to Section 8, Chapter 660 of the statutes of 2007 (Burton Act 
Amendment), and Section 3, Article X of the California Constitution; and 

WHEREAS, the City, acting by and through the Port Commission, previously held title to 
Daggett Street pursuant to a grant from the State in Chapter 1333, Statutes of 1968, as amended 
(Burton Act} in trust for purposes of commerce, navigation, and .fisheries on behalf of the .State 
of California; 

WHEREAS, the City, acting by and through the Port Commissfon, has conveyed 
remised, released, and forever quitclaimed to the State, all ofthe City's right, title, and interest in 
Daggett Street; 
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· WHEREAS, the State, acting by and through the Commission, pursuant to Calendar Item 
No. 68, on December 17, 21014, has accepted the City's quitclaim of Daggett Street; 

NOW, THEREFORE, for and in consideration of the foregoing premises and other 
valuable consideration, the receipt and adequacy of whiqh are hereby acknowledged, the STATE 
OF CALIFORNIA, acting by and through the CALIFORNIA STATE LANDS COMMISSION, 
hereby CONVEYS, REMISES, RELEASES, AND FOREVER QUITCLAIMS to the CITY 
AND COUNTY OF SAN FRANCISCO, acting by and through the SAN FRANCISCO PORT 
COMMISSION, all of the State's right, title, and interest in Daggett Street as described in. 
Exhibit 1, free of the public trust for commerce, navigation, and fisheries, the Burton Act trust, 
and any additional restrictions on use or alienability created by the Burton Act Transfer 
Agreement; subject to the reservation of all minerals and all mineral rights of every kind and 
character: now known to exist or hereafter discovered, including, but not limited to, oil and gas 
and rights thereto, together with the sole, exclusive, and perpetual right to explore for, remove, 

. and dispose of those minerals by any means or methods suitable to the state, its successors, or 
assignees, except that this reservation shall not include the right, in connection with any mineral 
exploration, removal or disposal activities to: (1) enter upon, use, or damage the surface of 
Daggett Street or interfere with· the use of the surface by the City or its successors or assignees, 
and (2) conduct mining activities of any nature whatsoever about a plane loc!lted 500 feet below 
the surface of the lands with01Jt the prior written permission of the City, its successors, or 
assignees. 

IN APPROVAL WHEREOF, I, EDMUND G. BROWN JR., Governor of the State of California, 
have set my h&nd and caused the seal of the State of California to be hereunto affixed pursuant to 
Section 7730 of the Public Resources Code of the State of California. Given under my hand at 
the City of Sacramento this lb:_ day of ~ , two thousand and n~ . 

. ED~Zt~ci 

2 
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Countersign~: 
· er Lucchesi 

Ex . u · ve Officer 
Cali.ornia State Lands Commission 

EXHIBIT 1 AND ACKNOWLEDGEMENT ATTACHED 

3 
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EXHIBIT 1 

LAND DESCRIPTION 
G11--01 

ALL THAT CERTAIN REAL PROPERTY SfTUATE IN THE CITY AND COUN1Y OF SAN 

FRANCISCO, STATE OF CALIFORNIA, BEING A PORTION OF DAGGETI STREET 137 .50 FEET IN 

WIDTH. SAID PORTION MORE PART4CULARLY DESCRIBED ~ FOLLOWS; 

. ALL OF DAGGEIT STREET, LYING BETWEEN THE WESTERLY RIGHT-OF-WAY LINE OF SEVEtiTH · 

STREET (62.50 FEET Wl[;)E) AND THE NORTHEASTERLY RIGHT-OF-WAY LINE OF SIXTEENTH 

STREET (80.00 FEET WJDE), COl'ITAINING. 38,253 Sq Ft / 0.878 ACRE 
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RECORDED AT THE REQUEST OF 
AND WHEN RECORDED MAIL TO: 

STATE OF CALIFORNIA 
State Lands Commission 

1111!11111111111111111111111111111111111111111 
San Francisco Assessor-Recorder 

· Carmen ·ch'!l Assessor-Recorder 
DOC- ~015-K093793-00 
Acot 25-NO CHARGE DOCUMENT 
Tuesday, JUL 21, 2015 15:57:59 

· Ttl Pd $0.00 Rcpt tt 0005188350 
c:>ma/MA/1 ... J 

. 100 Howe A venue, Suite 100-South 
Sacramento, CA 95825-8202 

-·· 

Attn: Legal Division 

STATE OF CALIFORNIA 
OFFICIAL BUSINESS 
Document entitled to free recordation 
pursuant to Government Code Section 27383 

S.L.C. AD 645/Gl 1-01 
SPACE ABOVE THIS LINE FOR RECORDER'S USE 

CERTIFICATE OF ACCEPTANCE AND CONSENT TO RECORDING 
Government Code Section 27281 

This is to certify that the CITY AND COUNTY OF SAN FRANCISCO, a municipality, 
in the STA TE OF CALIFORNIA, hereby accepts from the STATE OF CALIFORNIA, acting by 
and through the CALIFORNIA STATE LANDS COJv.IMISSION, an agency of the STATE OF. 

· CALIFORNIA, a Quitclaim Deed dated May 12, 2015, of which a true and correct copy is 
attached hereto, of all of the STATE OF CALIFORNIA's right, title and interest in real property, 
freed of all incidents of sovereignty including the Public Trust for fishing, navigation and 
commerce, described therein as Daggett Street. 

The CITY AND .COUNTY OF SAN FRANCISCO, a 1,TI.unicipality, in the STATE OF 
CALIFORNIA, hereby consents to the recordation of this conveyance· in the Office of the 
Recorder for the City and County of San Francisco. 

The said interests in real property are accepted by the CITY AND COUNTY OF SAN 
FRANCISCO, a municipality, in its proprietary capacity freed of all incidents of sovereignty 
including the Public, Trust for fishing, navigation and commerce. By the recordation of this 
document, this land will no longer have the legal character of tidelands and submerged lands. 

Certificate of Acceptance 
Daggett Street 
AD 645/G 11-01 

[Remainder of page intentionally left blank] 

604 



This acceptance and consent to recording is executed by and on behalf of the CITY AND 
COUNTY OF SAN FRANCISCO, a municipality, acting by and through the San Francisco Port. 
Commission pursuant to law and as approved by Port Commission Resolutions 14-57 and 14-62 
adopted at its public meetings in San Francisco, California on on October 28, 2014 and 
December 16, 2014 respectively, by its duly authorized undersigned officer. 

CITY AND COUNTY OF SAN FRANCISCO 

San Francisco Port Commission 

ACKNOWLEDGMENT OF SIGNATURE TO BE ATTACHED 

Certificate of Acceptance 
Daggett Street 
AD 645/Gll-01 
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A Notary Public or other officer completing this certificate verifies pnly the identity of the individual who 
signed the document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of 
that document. 

STATE OF CALIFORNIA 

COUNTY OF ,@n fla1'4!.P.#..b 
. ) 

) 
) SS 
) 

On £lV»U· cJ& dU J 5' before me, _ / o tJ /ek , Notary Public, 
perso ally appeared .t? u_,, v ' 
who proved to me on the basis of satisfacto evidence to bef e person(s), whose name_(s') isijire 
subscribed tb the within instrument and acknowledged to me that he/she/tP:ey executed the same in 
h,is1her/tl;cir authorized capacity(t~§), and that by iµs?her/th.e'ir signatureh;) on the instrument the 
person(~~ or the entity upon behalf of which the person(.s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the Laws of the State of California that the 
foregoing paragraph is true and correct. •••Mll .... liiil' ~~~~~ .. --t 

• 

co~~~:~~o;~o~1E1~32 
~ Notary Public • California ~ 
~ San Francisco County ~ 

I.+ o 4 o ,MH,0T'! tx~r!s ~8;! L1-JVLI 
(Seal) 
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EASTERN NEIGHBORHOODS 
CITIZENS ADVISORY COMMITTEE 

Meeting Minutes 

Planning Department - Room 528 
1650 Mission St. 

Monday, July 18, 2011 
6:00 PM 

Regular Meeting 2011-06 

COMMITTEE MEMBERS PRESENT: Voting: Doumani, Gillett, Goldstein, Grande, Huie, Lopez, 
Marti, Murphy, Ongoco, Scully, Shen 
Non-Voting: Karnilowitz, Levy 

COMMITTEE MEMBERS ABSENT: Voting: Block, Quezada, Sofis 
Non-Voting: Reis 

THE MEETING WAS CALLED TO ORDER BY THE SECRETARY AT 6:11 P.M. 

STAFF IN ATTENDANCE: Steve Wertheim {Planning), Ilaria Salvadori {Planning), David Beaupre 
{Port) 

1. Review agenda and announcements 

Item heard. No action taken. The CAC welcomed Kristian Ongoco and O~car Grande. 

2. Review and Approve Minutes from the April 181
h and May 15th CAC meetings. 

ACTION: Approve the minutes from the April 18th and May 15th CAC meetings. 

MOTION: Gillett SECOND: Shen 

AYES: Doumani, Gillett, Goldstein, Grande, Huie, Lopez, Martf, Murphy, Ongoco, Scully, Shen 

NOES: None 

ABSENT: Block, Quezada, Sofis 

MOTION: 2011-6-1 

3. Capital Planning Prioritization: Showplace Square Open Space: Discussion ofthe appropriate 
location to fund new open space in Showplace Square, followed by comment, and potential 
_action. The discussion will include context for the process, and presentations of conceptual 

Eastern Neighborhoods Citizens Advisory Committee 
Meeting Minutes 
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designs for two candidate locations: a new park on the Daggett Street right-of-way and a 
widening of Jackson Playground. 

ACTION: 

MOTION: 

AYES: 

NOES: 

REC USED: 

ABSENT: 

MOTION: 

Support the use of Eastern Neighborhoods Public Benefit Funds for the development of a 
Daggett Park, via an In-Kind Agreement with the sponsor of the surrounding 
development, subject to the following conditions: 

• The maximum value of the In-Kind Agreement shall be $1.88 million, which 
represents the high estimate for the park's costs as proposed by the sponsor. 

• The value of the In-Kind Agreement may be decreased pending analysis by the City 
regarding the value-added to the development by the new park, relative to the costs 
incurred through ongoing maintenance, as well as any other financial considerations, 

• The design will continue to be refined by input from the City and the community, 
• The park shall be designed to read as a welcoming public space to the greatest 

degree possible, and 
• MTA will be encouraged to located bus stops in such a way as to facilitate easy 

access to the park. 

Goldstein SECOND: Shen 

Doumani, Gillett, Goldstein, Grande, Huie, Lopez, Marti, Ongoco, Scully, Shen 

None 

Murphy 

Block, Quezada, Sofis 

2011-6-1 

4. Capital Planning Prioritization: Proposed In-Kind Agreement for Streetscape Improvements 
along Clementina St.: Presentation by representatives of the development at 260 5th St. and 
900 Folsom St. who are considering applying for an In-Kind Agreement for streetscape 
improvements along Clementina Street betWeen 5th and 6th Streets, followed by discussion 
and comment. No action. 

Item heard. No Action taken. 

5. Capital Planning Working Group: Monthly report back by this working group, followed by 
discussion, comment, and potential action. 

Item heard. No Action taken. 

6. Neighborhood Meetings: Discussion of timing and logistics of the CA C's So Ma neighborhood 
meeting, followed by comment, and potential action. · 

Item heard. No action taken. 

7. Historic Preservation Working Group: Monthly report back by this working group, followed by 
discussion, comment, and potential action. 

Item heard. No action taken. 

8. Development Project Working Group: Monthly report back by this working group, followed by 
discussion, comment, and potential action. 

Eastern Neighborhoods Citizens Advisory Committee 
Meeting Minutes 
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Item heard. No action taken. 

9. Committee members' questions and comments. 

Item heard. No Action taken. 

10. Public Comment: 

Item heard. No Action taken. 

Adjournment: 8:45 PM. 

Eastern Neighborhoods Citizens Advisory Committee 
Meeting Minutes 
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Citizens Advisory Committee of the 
Eastern Neighborhoods Plan, 

City and County of San Francisco 

DRAFT Meeting Minutes 

1650 Mission Street, 4th Floor, Room 431 

Monday,June15,2015 
6:00 PM 

Regular Meeting 

Committee Members Present: 
Walker Bass, Chris Block, Joe Boss, Don Bragg, Keith Goldstein, Hen!"Y Karnilowitz, 
Kristian Ongoco, Arthur Reis, Maureen Sedonaen, Kate Softs 

Committee Members Absent: 
Oscar Grande, Bruce Kin Huie, Toby Levy, Robert Lopez, Fernando Marti, Alisa Shen 

Staff Present: 
Mat Snyder, Steve Wertheim, Robin Abad, Planning Department 

1. Announcements and Review of Agenda. 

2. Review and Approve Minutes from the May 18, 2015 CAC Meeting. 

ACTION: 
MOTION: 
AYES: 

NOES: 
ABSENT: 

To approve the minutes from May 18, 2015. 
Goldstein SECOND: Sofis 
Bass, Block, Boss, Bragg, Goldstein, Karnilowitz, Ongoco, 
Reis, Sedonaen, Sofis 
[none] 

· Grande, Huie Levy, Lopez, Marti, Shen 

3. The Mission District and Affordable Housing. Update from the staff on ongoing 
efforts by the City to address the Mission Districts affordable housing need$, 
followed discussion. 
Item heard. No.action taken. 
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Eastern Neighborhoods Citizens Advisory Committee Monday, June 15. 2015 

4. Initial Impact Fee Revenue Projections for FY 16 through 21. Presentation by staff 
on the initial fee projections for the next five fiscal years, followed by discussion and 
potential action. 
Item heard. No action taken. 

5. Daggett Triangle Park In-Kind Agreement. Presentation by staff and EQR 
Residential on the Daggett Park and a proposal to amend the in-kind agreement 
increasing the fee-waiver amount to cover additional' costs in constructing the park, 
followed by discussion and action. 

ACTION: To approve the increase of value of the in-kind agreement 
from 1,880,000 by $489, 144 for a total of $2,369,14.4. 

MOTION: Boss SECOND: Karnilowitz 

AYES: Bass, Block, Boss, Bragg, Goldstein, Karnilowitz, Ongoco, 
Re~,Sedonaen,Sofis 

NOES: 
ABSENT: 
MOTION NO.: 

[none] 
Grande, Huie Levy, Lopez, Marti~ Shen 
2015-06-05 

6. Central Waterfront /Dogpatch Public Realm Plan. Presentation by staff on the 
creation of the forthcoming Central Waterfront I Dogpatch Public Realm Plan, 
followed by discussion and potential action. 
Item heard. No action. Staff will provide periodic updates on the creation of the 
Plan. 

7. The Eastern Neighborhoods Five-Year Monitoring Report. Presentation on the 
current City Code requirements for the Eastern Neighborhoods Five-Year Monitoring 
Report and some of the five Area Plans' objective and policies that could also inform 
the contents of the Report. The CAC will discuss other potential questions and 
metrics to be pursued in the Report's analysis, followed by comment and potential 
action. · 
Item Heard. The Chair will convene a working group to further discuss and scope 
out the Monitoring Report along with a potential scope-of-work for a potential 
consultant. The Working Group will report back for the full committee of discussion. 

8. Cancellation of Summer Meeting. Discussion of possible cancellation of one of the 
summer meetings followed by potential action. · 
Action. · To cancel the regular July meeting. 
MOTION: SECOND: 
AYES: Bass, Block, Boss, Bragg, Goldstein, Karnilowitz, Ongoco, Reis, 

Sedonaen,Sofis 
NOES: Goldstein 
MOTION NO: 2015-06-08 

Minutes Pa e2 
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Eastern Neighborhoods Citizens Advisory Committee Monday. June 15. 2015 

ABSENT: Grande, Huie Levy, Lopez, Marti, Shen 

9. Public Comment. 
Public comment provided. 

Adjourn. 

Minutes 
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EXHIBIT A 

Legal Description 
For 

Street Vacation purposes 

All of that certain real property situate in the City and County of San Francisco, State of 
California, being a portion of Daggett Street (137.5 feet wide) located between the 
southwesterly right of way line of 7th Street (82.5 feet wide), and the north right of way line of 
15th Street (80.0 feet wide), said property more particularly described as follows: 

Beginning at the intersectiori of the southwesterly line of 7th Street with the northwesterly line 
of Daggett Street; thence, 

along said northwesterly line of Daggett Street South 49°29'00"West 358.65 feet to said 
northerly line of 15th Street; thence, 

along said northerly line of 16th Street North 90°00'00" East 187 .41 feet; thence, 

leaving said northerly line North 0°00'00" East .13.08 feet to the beginning of a curve concave to 
the southeast having a radius of 18.00 feet; thence, 

along said curve northeasterly 15.55 feet through a central angle of 49°29'00"; thence, 

North 49°29'00" East 194.00 feet to a point on said southwesterly line of 7th Street; thence, 

along said southwesterly line of 7th Street North 40°31'00" West 105.50 feet to the point of 
beginning of this description. 

Containing 31,603 Square feet/ 0.725 acres. 

The basis of bearings for this description is the northwesterly line of Daggett Street assumed to 
be South 49°20'00" West for the purposes' of this description. 

All as shown on Exhibit B attached herewith and made a part hereof. 

Date 
City and County Surveyor 
City and County of San Francisco 
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City and County of San Francisco 

Edwin M. Lee, Mayor 
Mohammed Nuru, Director 

San Francisco Public Works 
Office of the Deputy Director & City Engineer, Fuad Sweiss 

Bureau of Street-Use & Mapping 
1155 Market Street, 3rd Floor 

San Francisco Ca 94103 
(415) 554-5810 II www.sfdpw.org 

• Bruce R. Storrs, City and County Surveyor 

DPW Order No: 183968 

Re: Determination to summarily vacate a portion of Daggett Street bounded by Assessor's 
Block 3833, 7th Street, Assessor's Block 3834, and 16th Street, pursuant to California Streets and 
Highways Code Sections 8300 et seq. and Section 787 of the San Francisco Public Works Code. 

WHEREAS, This portion of Daggett Street is undeveloped public right-of-way bounded by 
Assessor's Block 3833, 7th Street, Assessor's Block 3834, and 16th Street (the "Vacation Area"); 
and 

WHEREAS, The Vacation Area is specifically shown on SUR Map 2015-002, datedAugust27, 
2015;and 

WHEREAS, In a letter dated July 6, 2015, the Department of City Planning found that the proposed 
Vacation is on balance in conformity with the General Plan and Planning Code Section 101.1; and 

WHEREAS, On October 28, 2014, at a duly noticed public hearing, the San Francisco Port Commission, 
in Resolution No. 14-57, authorized Port staff to seek termination of the public trust on Daggett Street 
from State Lands Commission. On December 16, 2014, at a duly noticed public hearing, the San 
Francisco Port Commission, in Resolution No. 14-62, authorized a memorandum of understanding 
(MOU) regarding the removal of the public trust from Daggett Street and jurisdictional transfer to Real 
Estate Division (RED); and 

WHEREAS, On December 17, 2014, at a duly noticed public hearing, the State Lands Commission, in 
Calendar Item C68, authorized termination of the State's public trust interest in Daggett Street, in· 
accordance with California State Legislative Session 2007's Chapter No. 660. As part of this action, the 
State Lands Commission authorized transfer of Daggett Street to the City and County of San Francisco 
for $1,675,000.00 free of any public trust interest; and 

WHEREAS, The Department sent notice of the proposed street vacation, draft SUR drawing and 
a DPW referral letter to the Department of Technology, Municipal Transportation Agency, 
Department of Public Health, Fire Department, Water Department, Bureau of Light, Heat and 
Power, Infrastructure Design and Construction, Operations, Public Utility Commission, Pacific 
Gas and Electric, AboveNet Communicationsi Astound Broadband, American Telegraph & 
Telephone, Bay Area Rapid Transit, Caltrans; Comcast Cable Company, ExNet Systems Inc., . 
Global Crossing, Level 3 Communications, NRG Energy Center, Point2Point Inc., Qwest 
Communications, Sprint/Nextel, Time Warner Telecom, Verizon (MCI), and XO 
Communications. No utility company or agency objected to the proposed vacation; and 

San Francisco Public Works 
Making San Francisco a beautiful, livable, vibrant, and sustainable city. 
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WHEREAS, Based on written correspondences from the SF Public Utilities Commission dated 
June 8, 2015, and August 25, 2015, the SFPUC supports the proposed vacation subject to the 
relocation of its existing sanitary sewer line within the area of Daggett Street to be vacated to 
that portion of the Daggett Street that will remain public right of way, subject to terms 
satisfactory to the SFPUC; and 

WHEREAS, The project sponsor is owner of the properties adjacent to the Vacation Area and 
consents to the proposed vacation; and 

WHEREAS, The Director of Public Works for the City and County of San Francisco has 
determined the following: 

1. The vacation is being carried out pursuant to the California Streets and Highways Code 
sections 8300 et seq., and in particular, Sections 8330 et seq. concerning summary street 
vacations and San Francisco Public Works Code Section 787. 

2. The Vacation Area has been impassable for vehicular travel for over five years and is excess 
right-of-way that can be summarily vacated under California Streets and Highways Code 
Sections 8331and8334(a), respectively. In addition, with the relocation of the sanitary sewer 
line under the jurisdiction of the San Francisco Public Utility Commission as part of the open 
space design, there are no functioning in-place public or private utility facilities that would be 
affected by the vacation of the Vacation Area, which allows the City to proceed with a summary 
street vacation under Streets and Highways Code Section 8334.5 

3. The Vacation Area is unnecessary for the City's present or prospective public street, sidewalk, 
and service easement purposes. 

4. The public interest, convenience, and necessity do not require any easements or other rights 
be reserved for any public or private utility facilities that are in place in the Vacation Area and 
that any rights based upon any such public or private utility facilities should be extinguished 
automatically upon the effectiveness of the vacation; provided, however, that a declaration of 
restrictions be recorded on the Vacation Area that an approximately 12-foot wide area on 
northerly side of the Vacation Area be permanently set aside for open space use 

5. The Vacation Area to be vacated is shown on the SURMap No. 2015-002 

6. Pursuant to the Streets and Highways Code Section 892, the Department fmds that the 
Vacation Area is not necessary for a non-motorized transportation facility because bicycle 
commuters can continue to use the Daggett Street shared public way that will retain its public 
right-of-way status. 

7. The street vacation should be conditioned upon the project sponsor's completion of park 
improvements on the Vacation Area and completion of the shared public way to be constructed 
on the remaining portion of the Daggett Street public right-of-way. The City Engineer shall issue 
a determination of completion when each of these separate improvements are complete and 
ready for their intended use. Concurrent with the ·effectiveness of the street vacation, the 
Vacation Area should be transferred via interdepartmental transfer to the City's Real Estate 
Division for purposes of establishing a City Plaza under Administrative Code Chapter 94. 

NOW THEREFORE BE IT ORDERED THAT, 

San Francisco Public Works 
Making San Francisco a beautiful, livable, vibrant, and sustainable city. 
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The Director approves all of the following documents either attached hereto or referenced herein: 

1. Ordinance to summarily vacate the Vacation Area, a portion of Daggett Street 
bounded by Assessor's Block 3833, 7th Street, Assessor's Block 3834, and 16th Street, 
pursuant to California Streets and Highways Code Sections 8300 et seq. and Section 787 
of the San Francisco Public Works Code; 
2. Vacation Area SUR Map No. 2015 -002 

The Director recommends the Board of Supervisors approve the legislation to vacate said portion 
of Daggett Street, 

The Direc~or recommends the Board of Supervisors approve all actions set forth herein and 
heretofore taken by the Officers of the City with respect to this vacation. The Director further 
recommends the Board of Supervisors authorize the Mayor, Clerk of the Board, Director of 
Property, County Surveyor, and Director of Public Works to take any and all actions which they 
or the City Attorney may deem necessary or advisable in order to effectuate the purpose and 
intent of this Ordinance. 

Attachments: · 

1. SUR Map No. 2015-002, dated August 27, 2015. 
2. Street Vacation Description dated (Exhibit A) 
3. Street Vacation Plat dated September 1, 2015. (Exhibit B) 

X Bruce R. Storrs 

Storrs, Bruce 

City & County Surveyor 

Signed by: Storrs, Bruce 

X Mohammed Nuru 

Nuru, Mohammed 

Director 

Signed by: Nuru, Mohammed 

9/1/2015 

9/1/2015 

Sweiss, Fuad 
Deputy Director & City Engineer 
Signed by: Sweiss, Fuad 

San Francisco Public Works 

9/1/2015 

Making San Francisco a beautiful, livable, vibrant, and sustainable city. 
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RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 

CITY AND COUNTY OF SAN 
FRANCISCO, 

REAL ESTATE DMSION 

25 VAN NESS, SUITE 400 

SAN FRANCISCO, CA 94102 

ATTN: DIRECTOR OF PROPERTY 

Free Recording Requested Pursuant to 
Government Code Section 27383 

(Space above this line reserved for Recorder's use only) 

DECLARATION OF RESTRICTIONS 

Dated as of -----
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DECLARATION OF RESTRICTIONS 

THIS DECLARATION of RESTRICTIONS ("Declaration") is dated as of 
-------~by THE CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation ("City"), acting by and through the Real Estate Division of the Office of tp_e City 
Administrator ("Declarant"), and is acknowledged and consented to by ARCHSTONE 
DAGGETT PLACE LLC, Delaware limited liability company ("Owner"). 

RECITALS 

A. Declarant is the owner of certain real property located in the City and County of 
San Francisco, California, known as .Block _· __ , Lot_ and commonly identified as Daggett 
Plaza, as more particularly described and depicted in Exhibit A to this Declaration (the "Burdened 
Parcel"). · 

B. The purpose of this Declaration is to benefit certain real property that is owned by 
Owner and abuts ·the Burdened Parcel, known as Block __ , Lot _, commonly identified as 
1000 1 ()1:h Street, San Francisco, California, and more particularly described and depicted in Exhibit 
B attached to' this Declaration (the "Benefitted Parcel"). 

C. Under Motion 18419, the City's Planning Commission issued an entitlement for 
Archstorie ·Daggett Place LLC to build a building on ·the Benefitted Parcel (the "Proposed 
Building"). In order for the Proposed Building to abut the boundary between the Burdened Parcel 
and the Benefitted Parcel and satisfy requirements of the San Francisco Building Code (including 
the San Francisco Building Code, the California Building Code, the Mechanical Code, the 
Electrical Code, and the Plumbing Code, and including any amendments thereto, collectively 
referred to herein as the . "Code") in effect as of the date hereof, Decla:rant, acting in City's 
proprietary capacity, has agreed to impose certain additional open space restrictions on the 
Burdened Parcel for the benefit of the Benefitted Parcel. 

D. Declarant intends the written consent of the City's Director of Property, acting in 
City's proprietary capacity, and the Director of City's Department of Building Irispection ("DBI"), 
acting in City's regulatory capacity, shall be both required to modify, revoke, or terininate the 
restrictions imposed in this Declaration. 

NOW, THEREFORE, for valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, Declarant does hereby declare with respect to the Burdened Parcel and the 
Benefitted Parcel that the Burdened Parcel is to be held, conveyed, hypothecated, encumbered, 
leased, rented, used, occupied and improved subject to the following limitations, restrictions, 
conditions and covenants, all of which are imposed as equitable servitudes upon the Burdened 
Parcel. All of the limitations, restrictions, reservations, rights; conditions and covenants in this 
Declaration shall run with and burden the Burdened Parcel and run with and benefit the Benefitted 
Parcel, any portion of them and any interest in them, and all persons having or acquiring any tights, 
title or interest in the Burdened Parcel and the Benefitted Parcel, any portion of them and any 
interest in them, and their successors, heirs and a.Ssigns. 

1. No-Build Zone Area. Declarant hereby establishes a "No-Build Zone Area" on the 
Burdened Parcel, as depicted on Exhibit C to this Declaration. For as long as this Declaration 
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continues in effect, no new permanent structure or other permanent improvement shall be 
construeted or maintained on the No-Build Zone Area, except as approved by DBI if such approval 
is required under the provisions of the Code. However, this Declaration ·shall not prohibit the 
maintenance, construction and installation of minor encroachments of building systems, light · 
facilities, utility facilities, pavers, landscaping, fences and similar facilities, including any items 
installed or to be installed in the No-Build Zone Area under Street Improvement Permit No. lSIE-
0628, issued by the City's Department of Public Works to Roberts-Obayashi Corporation (the 
"Street Improvement Permit"), ·nor prohibit the temporary installation of scaffolding or other 
equipment to be used for the Burdened Parcel maintenance activities in the No-Build Zone Area, 
as long as such improvements have been approved in writing by the Director of Property and by 
DBI if such approval is required by the Code. With respect to any future building installation on 
the Burdened Parcel and exterior alterations to the wall of any building located on the Burdened 
Parcel facing the No-Build Zone Area, for purposes of Code compliance only, including 
compliance with Code requirements relating to building setbacks, yards, courts, exit courts, 
property line protection, opening protection, parapets, and all other relevant Code provisions, the 
assumed property line between the Burdened Parcel and the Benefitted Parcel shall be the southern 
boundary [to be confirmed] of the No-Build Zone Area, as depicted on Exhibit C to this 
Declaration. 

2. Maintenance and Repair. Declarant shall at all times cause the No-Build Zone Area 
described herein to be maintained in a condition adequate for purposes granted hereunder, except 
as may otherwise be permitted under Section 1 hereof. 

3. Special Restrictions. With respect to th~ Burdened Parcel, Declarant and its 
successors-in-interest shall .submit a copy of this Declaration as part of any building permit 
applications that are submitted to DBI on or after the effective date of this Declaration. 

4. Duration. The restrictions contained in this Declaration shall remain in effect until 
(i) the Proposed Building is demolished or set back from the actual boundary of the Burdened 
Parcel and the Benefitted Parcel in a manner that .meets the building setbacks, yards, courts, exit 
courts, property line protection, parapets, and all other relevant provisions of the Codes in effect 
at the time of such alteration, or (ii) this Declaration is revoked or terminated pursuant to Section 
~below. · · 

5. Modification, Revocation or Termination. This Declaration has been recorded in 
order to satisfy the requirements of the Code as to the Proposed Building in effect as of the date of 

· this Declaration and to obtain the regulatory approval by the City of.Code equivalency for certain 
existing and proposed new openings in the wall of the Proposed Building that faces the No-Build 
Zone Area, and shall automatically terminate at any time that the Proposed Building is removed. 
This Declaration may not be modified, revoked or terminated except through a written amendment 
to this Declaration that is duly executed by City's Director of Property, the Director of DBI, and 
the owner of the Benefitted Parcel, or their respective successor(s)-in-interest, and no such 
amendment shall be effective unless such amendment is recorded in the Official Records of San 
Francisco County; provided, however, that if a certificate of occupancy for the Proposed Building 
is not issued by City, acting in its regulatory capacity, on or before the [to be confirmed] 
anniversary of the date this Declaration is recorded in the Official Records of San Francisco 
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County, this Declaration shall automatically terminate without the need for any such written 
amendment or any other act by City. 

6. Limitation of Liability. The City shall have no liability whatsoever hereunder with 
respect to.the condition of the Benefitted Parcel or the Proposed Building, and City's Department 
of Building Inspections shall have no liability whatsoever hereunder with respect to the condition 
of the No-Build Zone Area. 

7. No Public Dedication.· Nothing contained herein shall be deenied to be a gift or 
dedicatioJ?. to the general public or for any public purposes whatsoever, it being the intention that 
this Declaration be strictly limited to and for the purposes expressed. 

8. Recitals. Each of the Recitals- to this Declaration is incorporated by reference as if 
fully set forth herein. · 

IN WITNESS WHEREOF, Declarant executed this instrument effective as of the day and 
year first above written. 

APPROVED 

DECLARANT, as owner of the Burdened 
Parcel: 
THE CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation 

By: 
~~~~~~~~~~-

Jo lui Updike, Director of Property 
[To be completed and signed at time 
jurisdictional transfer of Burdened 
Parcel to RED becomes effective] 

THE CITY AND COUNTY OF SAN FRANCISCO, 
acting by and through the Department of Building 
Inspection 
By: _________ _ 

Its: 
~~~~~~~~~~~-

APPROVED AS TO FORM 
Dennis J. Herrera, City Attorney 

By: ________ _ 

John Malamut 
Deputy City Attorney 

· [ACKNOWLEDGMENT AND CONSENT ON FOLLOWING PAGE] 
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ACKNOWLEDGEMENT AND.CONSENT 

To receive the benefit of this Declaration, Owner acknowledges 
that it and each future owner and tenant of the Benefitted Parcel 
will submit a copy of this Declaration with any building permit 
applications related to exterior alterations to the Benefitted Parcel 
facing on the No-Build Zone Area that are submitted to DBI on or 
after the date of this Declaration. By accepting title to any portion 
of the Benefitted Parcel, each future owner shall be deemed to have 
accepted this obligation. Owner authorizes City to record this 
Declaration against record title of the Benefitted Parcel in the 
Official Records of San Francisco County. 

ARCHSTONE DAGGETT PLACE LLC, 
a Delaware limited liability company 

By: EQR-WARWICK, L.L.C., 
a Delaware limited liability company, 
its sole member · 

By: Elzy Operating Limited Partnership, 
an Illinois limited partnership, 

·its managing member 

By: Equity Residential, a Maryland 
real estate investment trust, its general partner 

By: 
Name: 
Its: 

Date: 
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EXHIBIT A 

Legal Description and Depiction of Burdened Parcel 
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EXIITBITB 

Legal Description and Depiction of Benefited Parcel 

Real property in the City of San Francisco, County of San Francisco, State of California, 
described as follows: · · 
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EXHIBITC 

Diagram of No-Build Zone Area 
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City and County of San Francisco 

Edwin M. Lee, Mayor 
Mohammed Nuru, Director 

San Francisco Public Works 
Office of the Deputy Director & City Engineer, Fuad Sweiss 

Bureau of Street-Use & Mapping 
1155 Market Street, 3rd Floor 

San Francisco Ca 94103 

(415) 554-5810 II www.sfdpw.org 

II 
Bruce R. Storrs, City and County Surveyor 

DPW Order No: 183969 

Re: Transmitting to the Board of Supervisors legislation to: (1) change the official sidewalk 
widths of: a) the southeasterly side of Daggett Street between 16th· Street and 7th Street; b) 
the north side of 16th Street, and the southwesterly side of 7th Street fronting the area of 
Daggett Street, that is to be vacated (per Department of Public Works Drawing SUR2015-
02) as shown on Department of Public Works drawings Q-20-776; and (2) showing the new 
alignment and grades of Daggett Street between 16th Street and 7th Street per PublicWorks 
drawing A-17-174. 

Archstone Daggett Place, LLC ("Project Sponsor"), which plans to develop a 453-unit rental 
development project on the properties abutting Daggett Street approached the Department of 
Public Works to construct various public improvements on Daggett Street between 16th Street 
and 7th Street. In corinection with the completion of these public irp.provements, the 
northwesterly portion of the of Daggett Street will be vacated, which would eliminate the 
sidewalk on that side of the street. The southeasterly portion of Daggett Street will retain its 
status as a public right-of-way. In this area the Project Sponsor will construct a shared public 
way, which is a curbless, pedestrian-focused street with no specifically delineated separation 
between the sidewalk and the vehicular travelway .. Consequently, the Department of Public 
Works recommends the elimination of the official sidewalk width on the southeasterly portion of 
Daggett Street as shown on Department of Public Works drawing Q-20-776. The Project 
Sponsor will maintain the shared public way in accordance with the Street Encroachment Permit 
that is the subject of a separate but related DPW Order. be a substandard, unaccepted, public 
right of way. Furthermore, it is recommend that the official sidewalks be extended along 16th 
Street and~ Street, along the vacated area, as shown on drawing Q-20-776. 

Official DPW Map A-17-174 shows the new alignment and official grade of Daggett Street; 
however, as a result of the shared public way improvements and its associated Street 
Encroachment Permit, this street segment will remain unaccepted public.right-of-way 

In a letter dated July 6, 2015, the Department of City Planning found that the proposed project is on 
balance in conformity with the General Plan and Planning Code Section 101.1. 

On October 28, 2014, at a duly noticed public hearing, the San Francisco Port Commission, in 
Resolution No. 14-57, authorized Port staff to seek termination of the public trust on Daggett Street from 
State Lands Commission. On December 16, 2014, at a duly noticed public hearing, the San Francisco 
Port Commission, in Resolution No. 14-62, authorized a memorandum of understanding (MOU) 
regarding the removal of the public trust from Daggett Street and jurisdictional transfer to the City. 

San Francisco Public Works 
Making San Francisco a beautifu'I, livable, vibrant, and sustainable city. 
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On December 17, 2014, at a duly noticed public hearing, the State Lands Commission, in Calendar Item 
C68, authorized termination of the State's public trust interest in Daggett Street, in accordance with 
California State Legislative Session 2007's Chapter No. 660. As part of this action, the State Lands 
Commission authorized transfer of Daggett Street to the City and County of San Francisco for 
$1,675,000.00 free of any public trust interest. 

The following have been approved by the Department of Public Works and are hereby 
transmitted to the Board of Supervisors: 

1. The proposed Ordinance to changing the official sidewalk along Daggett Street, 16th 
Street, and 7th Street. 
2. Department of Public Works drawing Q-20-77 6, showing the new official sidewalks 
3. Department of Public Works Map A-17-174, showing the new alignment of Daggett 
Street between 16th Street and 7th Street and the new street grade. 

The Director further recommends the Board of Supervisors approve the legislation to change the 
official sidewalks along said portions of Daggett Street, 16th Street, and 7th Street. 

X Bruce R. Storrs 

Storrs, Bruce 

City & County Surveyor 

Signed by: Storrs, Bruce 

X Mohammed Nuru 

Nuru, Mohammed 

Director 

Signed by: Nuru, Mohammed 

9/1/2015 

9/1/2015 

// 

X 1-f;!n,'lf~·n;/ 
Sweiss, Fuad 
Deputy Director & City Engineer 
Signed by: Sweiss, ruad 

San Francisco Public Works 

9/1/2015 

Making San Francisco a beautiful, livable, vibrant, and sustainable city. 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

City and County of San Francisco 
Director of Property 
25 Van Ness Avenue, Suite 400 
San Francisco CA 94102 

IRREVOCABLE OFFER OF 
OPEN SPACE IMPROVEMENTS AND 

MAINTENANCE THEREOF 

Archstone Daggett Place LLC, a Delaware limited liability company ("Archstone") 
does hereby irrevocably offer to the City and County of San Francisco, a municipal 
corporation ("City"), and its successors and assigns, a gift of a fee title interest: (i) in 
certain open space improvements to be constructed by Archstone on Daggett Street 
right-of~way,. an unaccepted street situated between Assessor's Block 3833 and Block 
3834, and further between 15th and 7th Streets, as fully described and depicted in the 
attached Exhibit A ("Daggett Street"), pursuant to the terms of the 1000 15th Street In­
Kind Agreement, approved by the City's Planning Commission on November 29, 2012, 
and as amended thereafter pursuant to an approval of an Amended and Restated In­
Kind Agreement by the City's Planning· Commission on July 9, 2015 (collectively 
hereinafter as the "In-Kind Agreement"), having a value of $1,567,819, an amount equal 
to the cost of construGting the said open space improvements that is in excess of a fee 
waiver made by the City in the In-Kind Agreement ("Open Space Improvements"), and 
(ii) to the permanent maintenance of the Open ·Space Improvements by Archstone 
pursuant to the terms stated in a declaration of maintenance covenants and obligations 
to be executed by and between Archstone and the City and recorded against Daggett 
Street and the properties adjacent to Daggett Street commonly known as Assessor's 
Block 3833, Lots 001, 002 and 003, and Block 3834, Lots 001 ("Declaration of 
Maintenance Covenants"). 

It is understood that the rights and obligations of Archstone, and its successors 
and assigns, with respect to the maintenance of the Open Space Improvements is 
provided for in the Declaration of Maintanance Covenants and in the maintenance 
license agreement to be executed by and between Archstone and the City 
("Maintenance License Agreemenf'). 

With respect to this offer of open space improvements and maintenance thereof, 
it is understood and agreed that: (i) upon acceptance of this offer, the City shall own and 
be responsible for the offered improvements, except as is otherwise expressly provided 
for iri the Declaration of Maintenance Covenants, and (ii) the City and its successors 
and assigns shall incur no liability or obligation whatsoever hereunder with respect to 

9/1/2015 
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the· offered improvements unless and until such offer has been accepted by the City's 
Board of Supervisors. 

The provisions hereof shall inure to the benefit of and be binding upon the heirs, 
successors, assigns and personal representatives of the respective parties hereto. 

IN WITNESS WHEREOF, the undersigned has executed this instrument this _ 
day of , 2015. 

ARCHSTONE DAGGETT PLACE, LLC, 
a Delaware limited liability company 

By: [other], 
a [xx] [corporation], its Manager 
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By:_~~~~~~~~~~~ 
[name] 
President 



State of California 

CALIFORNIA ALL-PURPOSE 
CERTIFICATE OF ACKNOWLEDGEMENT 

County of _________ _ 

On-------- before me, 

(here insert name and title of the officer) 
personally appeared 

who proved to me on the basis .of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on .the instrument the 
person(s), or the entity up.on behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

(Notary Seal) 
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EXHIBIT A 

Legal Description of City owned Daggett Street 
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Free Recording Requested Pursuant to 
Government Code Section 27383 

Recording requested by and. 
when recorded mail to: 

City and County of San Francisco 
Real Estate Division 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 

(Space above this line reserved for Recorder's use only) 

DECLARATION OF MAINTENANCE COVENANTS AND OBLIGATIONS 

This Declaration of Maintenance Covenants and Obligations ("Declaration") is made as 
of , 201_, by ARCHSTONE DAGGETT PLACE LLC, Delaware limited liability 
company ("Owner"), in favor of CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation ("City"), with reference to the following facts: 

RECITALS 

A. Owner constructed a mixed use development on that certain real property in San 
Francisco commonly known as Block 3833, Lots 001, 002, and 003, and Block 3834, Lot 001, as 
fully described on the attached Exhibit A ("Owner Property"), which development is fully 
described in Motion No. 18419 (Case 2003.0527), adopted by the City's Planning Commission on 
July 21, 2011 (the "Development"). 

B. The Development would have triggered an impact fee under Sections 423-423.5 of 
the San Francisco Planning Code (the "Impact Fee"), but pursuant to an Amended and Restated 
In Kind Agreement between Own,er and City, dated as of (the ,;In Kind· 
Agreement"), Owner constructed certain open space improvements (the "Open Space 
Improvements") on the unimproved City property adjacent to a portion of the Owner Property 
and fully described and depicted on the attached Exhibit B (the "City Open Space Property"), 
and agreed to maintain the City Open Space Property, as an alternative to paying a portion of the 
Impact Fee. 

C. Owner wished to develop the unimproved City property between the City Open 
Space Property and a portion of the Owner Property, which is fully described and depicted oii the 
attached Exhibit C (the "Shared Public.Way"), as a shared public right of way with specialized 
right of way improvements (the "Right of Way Improvements") that enhanced the Development, 
and City agreed to permit the Right of Way Improvements if Owner agreed to comply with 
Owner's obligations under Major Encroachment Permit No.-. _,which was issued by City's 
Department of Public Works to Owner for the Right of Way Improvements (as may be ru.nended 
from time, the "Encroachment Permit"), and under the Street Encroachment Agreement issued 



by City for the Shared Public Way and executed by Owner on ______ (as may be 
amended from time, the "Street Agreement"). 

D. Owner has installed and gifted to City, and City has accepted, the Open Space 
Improvements at the City Open Space Property and, pursuant to the Encroachment Permit and 
Street Agreement, City is permitting Owner to have the Right of Way Improvements at the Shared 
Public Way, and Owner accordingly agrees to provide for the maintenance of the City Open Space 
Property, including the Open Space Improvements, and the Shared Public Way, including the 
Right of Way Improvements, on the terms and conditions specified below. 

AGREEMENT 

NOW, THEREFORE, Owner hereby declares that the Owner Property is held and will be 
held, transferred, encumbered, developed, improved, used, sold, conveyed, leased, and occupied 
subject to the following covenants, conditions, agreements and restrictions, for the benefit of City, 
which covenants, conditions, agreements and restrictions shall run with the land and be binding 
and enforceable by City at any time at City's sole discretion. 

1. Maintenance of Open Space Improvements. 

(a) Owner shall perform the maintenance work described in the attached Exhibit C (as 
may be mutually modified by City and Owner, the "Maintenance Work") at the City Open Space 
Property in compliance with the terms and conditions of the Maintenance License Agreement 
between City and Owner, dated as of , 20_, a copy of which is attached as Exhibit 
D (as may be amended from time to time pursuant to a written agreement executed by City and 
Owner, the "Maintenance License"). Owner acknowledges and agrees that City and Owner may 
mutually modify the scope of the Maintenance Work at any time through a written amendment to 
this Declaration, which City and Owner each shall have the right tO record in the Offi.Cial Records 
of San Francisco County. Owner further aclrn.owledges and agrees that City and Owner may 
mutually amend the Maintenance License at any time in a writing executed by City and Owner, 
and no such amendment needs to be recorded in the Official Records of San Francisco County to 
be effective or to bind any future successors in interest to all or any portion of the Owner Property. 

(b) The Maintenance License provides Owner with a license to enter the City Open 
Space Property· for the purpose of performing the Maintenance Work, and may be revoked or 
suspended by City at any time in its sole and absolute discretion. If City revokes or suspends the 
Maintenance License, Owner's obligations to perform the Maintenance Work pursuant to this 
Declaration shall automatically be suspended; provided, however, that if there is a Performance 
Termination (defined as follows), Owner shall inake an annual payment to City (each, a "Open 
Space Maintenance Payment") to offset City's costs to maintain the City Open Space Property 
until City elects, in its sole and absolute discretion, to no longer maintain the City Open Space 
Property as a public open space. A "Performance Termination" shall mean either (i) City's 
revocation or suspension of the Maintenance License due to Owner's failure to timely cure any 
default by Owner under the Maintenance License, or (ii) an Uncured Default (as defmed in 
subsection (e) below). 



·. The initial Open Space Maintenance Payment shall be paid by Owner to City within the 
thirty (30) day period immediately following the Performance Termination, and thereafter, Owner· 
shall pay City an Open Space Maintenance Payment on each anniversary of the payment of the 
initial Open Space Maintenance Payment. The twelve (12) month period between each Open Space 
Maintenance Payment shall be referred to as a "Open Space Maintenance Period". During any 
Open Space Maintenance Period for which Owner has paid the Open Space Maintenance Payment, 
Owner shall have no obligation to perform the Maintenance Work. 

The initial Open Space Maintenance Payment shall be one hundred seventy-five hundred 
percent (175%) of Owner's cost for the Maintenance Work in the calendar year immediately 
preceding the Performance Termination (the "Baseline Open Space Cost"); provided, however, 
that if any of the tasks that comprise the Maintenance Work was not performed during such 
calendar year, the Baseline Open Space Cost shall be increased to include the commercially 
reasonable costs Owner would have incurred for the performance of such tasks. Within fifteen (15) 
days of the Performance Termination, Owner shall provide Cit)r with a detailed written summary 
of Owner's cost for the Maintenance Work in the calendar year immediately preceding the 
Performance Termination, the commercially reasonable costs Owner would have incurred. for the 
performance of any Maintenance Work that was not performed during such calendar year, and 
reasonable supporting evidence of all costs detailed in such summary. Following the initial Open 
Space Maintenance Payment, the amount of each Open Space fyfaintenance Payment for an Open 
Space Maintenance Period shall be equal to the greater of (i) the Open Space Maintenance Payment 
payable for the preceding Open Space Maintenance Period, and (ii) the Open Space Maintenance 
Payment payable for the previous Open Space Maintenance Period, multiplied by the Open Space 

. CPI Fraction (defined as follows). 

The "Open Space CPI Fraction" shall mean a fraction with the Consumer Price Index 
Urban Wage Earners and Clerical Workers (base years 1982-1984 = 100) for San Francisco­
Oakland-San Jose area published by the United States Department of Labor, Bureau of Labor 
Statistics ("Index") published most immediately preceding the date an Open Space Maintenance 
Payment is due as the numerator, and the Index published twelve (12) months before such date as 
the.denominator. If the Index is discontinued or revised during the term of this Declaration, such 
other government index or computation with which it is replaced shall be used in order to obtain 
substantially the same result as would be obtained if the Index had not been discontinued or revised. 

( c) If Owner timely terminates the Maintenance License pursuant to Section 24 of the 
Maintenance License, Owner's obligations to perform the Maintenance Work pursuant to this 
Declaration shall terminate on the termination of the Maintenance License; provided, however, 
that Owner shall thereafter make an annual Maintenance Conversion Payment (as defined in the 
immediately following paragraph) to City to pay for City's costs to perform the Maintenance Work 
until City elects, in its sole and absolute discretion, to no longer maintain the City Open Space 
Property as a public open space. The "Maintenance Commencement Date" shall mean the date 
that City commences the Maintenance Work, and a "Maintenance Conversion Period" shall 
mean the twelve (12) month period that immediately follows the Maintenance Commencement 
Date and or any anniversary of the Maintenance Commencement Date. City shall perform all of 
the Maintenance Work for each Maintenance Conversion Period in which Owner pays the 



applicable Maintenance Conversion Payment, provided that City may reasonably modify the scope 
of the Maintenance Work to reflect commercial maintenance standards for similar spaces. If the 
Maintenance Conversion Payment for any Maintenance Conversion Period is less than City's 
actual costs to perform the Maintenance Work, Owner shall reimburse City for such excess costs 
within thirty (30) days ofreceiving City's invoice, together with reasonable supporting information, 
of such excess costs. 

A "Maintenance Conversion Payment" shall mean an amount equal to City's actual cost 
to perform the Maintenance Work during the first Maintenance Conversion Period; provided, 
however, that following the first Maintenance Conversion Period, the amount of each Maintenance 
Conversion Payment for a Maintenance Conversion Period shall be equal to the greater of (i) the 
Maintenance Conversion Payment payable for the preceding Maintenance Conversion Period, and 
(ii) the Maintenance Conversion Payment payable for the previous Maintenance Conversion 
Period, multiplied by a fraction with the Index published most immediately preceding the date ail 
Maintenance Conversion Payment is due as the numerator, and the Index published twelve (12) 
months before such date as the denominator (the "Maintenance Conversion CPI Fraction"). If 
the Index is discontinued or revised during the term of this Declaration, such other government 
index or computation with which it is replaced shall be used in order to obtain substantially the 
same result as would be obtained if the Index had not been discontinued or revised. 

For the payment of the first Maintenance Conversion Payment, within sixty (60) days 
following the Maintenance Commencement Date, City shall deliver a budget that details the 
Maintenance .Commencement Date and City's estimated, reasonable costs for performing the 
Maintenance Work during the first Maintenance Conversion Period (the "Estimated Costs"). 
Owner shall deliver a payment equal t<;> the Estimated Costs to City within thirty (30) days of 
receiving such budget, which City shall only use to pay for the Maintenance Work. Within sixty 
(60) days following the termination of the First Maintenance Conversion Period, City shall deliver 
a final budget, together with reasonable supporting information, detailing its actual costs to 
perform the Maintenance Work during the first .Maintenance Conversion Period (the "Final 
Costs"). If the Final Costs are higher than the Estimated Costs, Owner shall deliver the second 
Maintenance Conversion Payment and the amount equal to the difference between the Final Costs 
and the Estimated Costs to City within thirty (30) days of receiving the Final Costs. If the Final 
Costs are lower than the Estimated Costs, Owner shall deliver the second Maintenance Conversion 
Payment, reduced by any amount equal to the difference between the Final Costs and the Estimated 
Costs, to City within thirty (30) days of receiving the Final Costs. The second Maintenance 
Conversion Payment shall be equal to the greater of (i) the Final Costs, and (ii) the Final Costs 
multiplied by the Maintenance Conversion CPI Fraction. Following the first and second 
Maintenance Conversion Payments, each Maintenance Conversion Payment shall be paid on each 
anniversary of the Maintenance Commencement Date. · 

(d) Owner's obligations with respect to the Maintenance Work and ariy Ope.n Space 
Maintenance Payments or Maintenance Conversion Payments under this Declaration shall run with 
the land and continue in perpetuity, unless.City elects to terminate such obligations by delivering 
written notice of such termination to Owner. City's right to modify the scope of the Maintenance 
Work and to terminate Owner's obligations with respect to the Maintenance Work and any Open 
Space Maintenance Payments or Maintenance Conversion Payments under ti¥s Declaration and 



the Maintenance License shall be exercised by (i) City's Director of Property or the director of any 
other City department that has jurisdiction of the City Qpen Space Property at the time of such 
modification or termination, or (ii) any other person designated by the City's Board of Supervisors. 

( e) If Owner fails to timely comply with its obligations under this Declaration at any 
.time, City may demand by written notice to Owner (the "Default Notice") that the violation be 
cured. An "Uncured Default" shall mean Owner's failure to timely cure any violation specified 
in a Default Notice within thirty (30) days after receipt of the Default Notice or any longer period 
of time specified by City in writing, or if such default is of a kind which cannot reasonably be 
cured within such cure period, Licensee's failure to comi:nence to cure such violation within such 
cure period and to diligently thereafter prosecute such cure to completion. 

2. . Maintenance of Shared Public Way and Right of Way Improvements. 

(a) Commencing on the date this Declaration is recorded in the Official Records of San 
Francisco County, Owner shall maintain the Shared Public Way, including the Right of Way 
Improvements (the "Right of Way Work"), in compliance with the terms and conditions of the 
Encroachment Permit and the Street Agreement, as either may be modified by City, and shall 
comply with all of Owner's obligations under the Encroachment Permit and the Street Agreement, 
including, but not limited to, any obligation to provide a maintenance bond. Owner acknowledges 
and agrees that' City and Owner may mutually modify the scope of the Right of Way Work at any 
time through a written amendment to this Declaration, which City and Owner each shall have the 
right to record in the Official Records of San Francisco County. Owner further acknowledges and · 
agrees that City may amend the Encroachment Permit or the Street Agreement at any time in a 
writing executed by City, and no such amendment needs to be recorded in the Official Records of 
San Francisco County to be effective or to bind any future successors in interest to all or any 
portion ofthe Owner Property. 

(b) ff the Encroachment Permit is terminated by Owner or revoked or terminated by 
City (each, an "MEP Termination Event"), then Owner shall convert the Shared Public Way to 
a condition specified by City for a standard public right of way at Owner's sole cost (the "Right 
of Way Conversion") by (i) applying for, and providing the materials necessary fo obtain, a street 
improvement permit from City for the performance of such conversion work, (ii) performing such 
conversion work pursuant to the terms and conditions of such street improvement permit, and (iii) 
warranting the conversion work meets the standards required under such street improvement 
permit. On completion of the Right of Way Conversion, Owner's obligations pursuant to this 
Section 2 as to the Right of Way Work shall terminate. 

Notwithstanding the foregoing paragraph, Owner and City may mutually elect to modify 
Owner's obligation to perform the Right of Way Conversion, including any modification necessary 
to address any Right of Way Improvement that cannot be modified or replaced with a standard 
right of way improvement. Any such modification may include, but not be limited to, Owner's 
agre~ment to, at its sole cost, convert specified Right of Way Improvements to a standard public 
right of way while leaving other specified Right of Way Improvements in their as is condition, 
with Owner assuming a continuing obligation to pay for City's costs to maintain and replace such 
remaining Right of Way Improvements, and must address any applicable Cify requirements for 



bonding and City's acquisition of specialized equipment needed to maintain such remaining Right 
of Way Improvements. If City and the Owner mutually agree to any modification to the Right of 
Way Conversion that results in Owner assuming such a maintenance payment obligation, Owner 
shall execute and acknowledge, and City shall have the right to record in the Official Records of 
San Francisco County, an amendment to this Declaration that details such payment obligation. 

(c) Owner's obligations with respect to the Right of Way Work and the Right of Way 
Conversion under this Declaration shall run with the land and continue in perpetuity, unless City 
elects to terminate such obligations by delivering written notice of such termination to Own.er or 
such obligations terminate pursuant to Section 2(b) above. City's right to modify the scope of the 
Right of Way Work and to terminate or modify Owner's obligations with respect to the Right of 
Way Work and the Right of Way Conversion under this Declaration, the Encroachment Permit or 
the Street Agreement shall be exercised by (i) City's Director of Public Works or the director of 
any other City department that has jurisdiction of the Shared Public Way at the time of such 
modification or termination, or (ii) any other person designated by the City's Board of Supervisors. 

3. Lender. A "Lender" means the beneficiary named in any deed of trust tliat encumbers all 
or part of the Property and is recorded in the Official Records of San Francisco (the "Deed of 
Trust"). All rights in the Owner Property acquired by any party pursuant a Deed of Trust shall be 
subject to each and all of the covenants, conditions and restrictions set forth in this Declaration 
and to all rights of City hereunder. Any Lender that takes possession or acquires fee ownership of 
all or part of the Owner Property shall automatically assume Owner's obligations under this 
Declaration, the Maintenance License, and the Encroachment Permit for the period that Lender 
holds possession or fee ownership in the Owner Property. None of such covenants, conditions and 
restrictions is or shall be waived by City by reason of the giving of such Deed of Trust, except as 
specifically waived by City iri writing. 

4. Nature and Purpose of Covenants; Run with the Land. The requirements set forth in this 
Declaration are in consideration for City's agreement to allow the Owner to waive part of the 
Impact Fee that would otherwise apply to the construction and operation of the Development on 
the Owner Property and City's agreement to allow Owner to install the Right of Way 
Improvements on the Shared Public Way, and are for the burden of the Owner Property, the Owner,. 
and each subsequent owner of the Owner Property (including any Lender or any other party that 
acquires any or all of the Property pursuant to foreclosure or a deed in lieu), and for the benefit of . 
the City Open Space Property and the Shared Public Way; provided, however, that ifthe Owner 
Property is subdivided into condominiums, Owner's obligation under this Declaration shall be 
assumed by the homeowner's association established for such condominiums, rather than the 
individual owners of such condominiums. All of such covenants and restrictions are intended to 
be ·and are hereby declared to be covenants running with the land pursuant to California Civil Code 
Section 1460 et seq. Owner, and each future owner of the Owner Property, by accepting fee title 
to some or all of the Owner Property, agrees to be bound by and subject to all of the restrictions, 
covenants, and limitations set forth in this Declaration and to timely perform the obligations under 
this Declaration, the Maintenance License, the Encroachment Permit, and the Street Agreement 
during their respective successive periods of ownership; and therefore, the rights and obligations 
of Owner and any future fee owner of any portion of the Owner Property shall terminate upon 
transfer, expiration, or termination of its fee interest in the Owner Property, except that its liability 



for any violations of the requirements or restrictions of this Declaration, or any acts or omissions 
during such ownership, shall survive any transfer, expiration or termination of its fee interest in 
the Owner Property. . 

5. Notice of Transfers. Except in the event of transferring fee ownership in a condominium 
that comprises a part of the Owner Property, prior to transferring fee ownership in all or any portion 
of the Owner Property to another party, Owner shall deliver a copy of the Maintenance License 
and the Encroachment Permit to .the transferee party, and deliver written notic,e of the anticipated 
date of the transfer and the name and address for the transferee party to City at the following 
address, or any other address provided by City, by personal delivery, first class mail or certified 
mail, with a return receipt requested, or overnight courier, return receipt requested, with postage 
prepaid, addressed as follows: 

City: Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 
Attn: Director of Property 

Re: Daggett Open Space 

Department of Public Works 
City and County of San Francisco 
City Hall 
1 Dr. Carlton B. Goodlett Place, Room 348 
San Francisco, California 94102 
Attn: Director of Public Works 

Re: Daggett Shared Public Way 

If the Owner Property is subdivided into condominiums, prior to recording the documents 
effecting such subdivision, Owner shall deliver a copy of the Maintenance License and the 
Encroachment Permit to the homeowner's association established through such subdivision, and 
deliver written notice of the anticipated date of the subdivision and the name and address for the 
homeowner's association to be established through such subdivision to City by personal delivery, 
first class mail or certified mail, with a return receipt requested, or overnight courier, return receipt 
requested, with postage prepaid. 

Any notices delivered pursuant to this Section shall be deemed given three (3) days after 
the date it is deposited with the U.S. Mail if sent by first class or certified mail, one (1) business 
day following the date it is deposited with a reputable overnight courier with next business day 
delivery requested_, or on the date personal delivery is made. Either· party shail have the right to 
designate a new address fo~ notices to be given to it under this Section at any time by delivering 
written notice of such new address at least ten (10) days prior to the effective date of such change 
to the other party. 

6. Duration. Following the recordation of this Declaration in the Official Records of San 
Francisco County, this Declaration shall continue and remain. in full force and effect at all times 
with respect to the O\vner Property in perpetuity; provided, however, that if City delivers written 



notice of its election to terminate Owner's maintenance obligations pursuant to -Section 1 and 
Section 2 above, this Declaration shall terminate at the time specified in such written notice. City 
shall record evidence of any such termination in the Official Records of San Francisco County. 

7. No Third Party Beneficiaries. City is the sole beneficiary of Owner's obligations under 
this Declaration. Nothing contained herein shall be deemed to be a gift or dedication to the general 
public or for any public purposes whatsoever, nor shall it give rights to any party other than the 
City, it being the intention that this Declaration be strictly limited to the parties expressly set forth 
above. Without limiting the foregoing, nothing herein creates a private right of action by any 
person or entity other than the City. 

8. Release, Waiver and Indemnification. Neither the City nor any of its commissions, 
departments, boards, officers, agents or employees (collectively, the "City Parties") shall be liable 
for any breach of any of the terms of this Declaration, for the failure to monitor or enforce any of 
the terms of this Declaration, or for any matter relating to this Declaration, or the construction or 
maintenance of the Open Space Improvements or the.Right of Way Improvements (coilectively, 
the "Released Matters"). Owner and each future owner of any portion of the Owner Property, by 
accepting fee title to the Owner Property or any portion thereof, fully RELEASES, WANES AND 
DISCIIARGES forever any and all claims against, and covenants not to sue, the City Parties for 
anything arising from or relating to the Released Matters. Owner acknowledges that the releases 
contained herein includes all known and unknown, direct and indirect, disclosed and undisclosed, 
and anticipated and unanticipated claims. In addition, Owner shall indemnify, defend, reimburse 
and hold the City Parties harmless from and against any and all claims relating to the performance 
of its obligations under this Declaration. The foregoing waiver, release and indemnification shall 
survive any expiration or termination of this Declaration. 

9. Severabilitv. Should the application of any provision of this Declaration to any particular 
facts or circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, 
then (a) the validity of other provisions of this Declaration shall not be affected or impaired thereby, 
and (b) such provision shall be enforced to the maximum extent possible so as to effect the intent 
of the Owner and City and shall be reformed to the extent necessary to make such provision valid 
and enforceable . 

. 10. No Joint Venturers or Partnership; No Authorization. This Declaration does not create a 
partnership or joint venture between City and any Owner as· to any activity conducted by an Owner 
in its performance of its obligations under this Declaration. No Owner shall be deemed a state 
actor with respect to any activity conducted by such Owner on, in, around or under the City Open 
Space Property or Shared Public Way pursuant to this Declaration. 

11. Force Maj eure. If Owner is delayed, int~rrupted or prevented from performing any of its 
obligations under this Declaration, excluding all obligations that may be satisfied by the payment 
of money or provision of materials within the control of such Party, and such delay, interruption 
or prevention is due to fire, natural disaster, act of God, civil insurrection, governmental act or 
failure to act, labor dispute, unavailability of materials or any cause outside such Party's.reasonable 
control, then, provided written notice of such event and the effect on the Party's performance is 
given to the other Party within ten (10) business days of the occurrence of the event, the time for 
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performance of the affected obligations of that Party shall be extended for a period equivalent to 
the period of such delay, interruption or prevention, up to a maximum of sixty ( 60) days from the 
date of such event. 

12. General Provisions. (a) This Declaration may be a.mended or modified only by a writing 
signed by the City and the Owner. (b) No waiver by Owner or by City of any of the provisions of 
this Declaration shall be effective unless in writing and signed by Owner or by City, and only to 
the extent expressly provided in such written waiver. No waiver shall be deemed a subsequent or 
continuing waiver of the same, or any other, provision of this Declaration. ( c) The In Kind 
Agreement, this Declaration, and the Maintenance License contain the entire agreement between 
the parties as to the maintenance of the City Open Space Property and the Open Space 
Improvements by Owner, and all prior written or oral negotiations, discussions, understandings 
and agreements with respect to such maintenance are merged herein. ( d) This Declaration, the 
Encroachment Permit, and the Street Agreement contain the entire agreement between the parties 
as to the maintenance of the Shared Public Way and the Right of Way Improvements by Owner, 
and all prior written or oral negotiations, discussions, understandings and agreements with respect 
to such maintenance are merged herein. ( e) The section and other headings of this Declaration are 
for convenience of reference only and shall be disregarded in the interpretation of this Declaration. 
(f) Time is of the essence in each and· every provision hereof (g) This Declaration shall be 
governed by and construed in accordance with California law. (h) If City commences an action 
against Owner or a dispute arises under this Declaration, the prevailing party shall be entitled to 
recover from the other party reasonable attorneys' fees and costs. For purposes hereof, reasonable 
attorneys' fees of the City shall be based on the fees regularly charged by private attorneys in San 
Francisco with comparable experience notwithstanding the City's use of its own attorneys. (i) If 
the Owner consists of more than one person, then the obligations of Owner shall be joint and 
several. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 



IN WlTNESS WHEREOF, .this D.e1;.lai:~tion has been executed by Owner in favor of City, 
and acknowledged by City, as of the daf((·first(,lbove·written atSan Fqmcisco; Califom.ia. 

OWNER: ARQISTONB DA OGE TT PLACE I.LC, a Delaware 
limited liability company 

By: EQR-W ARWICK, L.L.C., a Delaware limited 
liability company, its sole member-

By: ERP Operating Limited Partnership; an Illinois 
limited partnership, its.managing member 

By: 
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. CITY: 

APPROVED AS TO FORM: 

CITY AND COUNTY OF SAN FRANCISCO, 
a inunicipal corporation 

By: 

By: 

John Updike 
Director of Property 

Mohammed Nuru 
Director of Public Works 

DENNIS J. HERRERA, City Attorney 

By: 
Carol Wong 
Deputy City Attorney 

A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies ), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 



I certify under Penalty of Perjury under the laws of the State of California that the foregoing' 
paragraph is true and correct. 

Witness my hand and official seal. 

Signature _________ _ (Seal) 

EXIDBIT A 

Legal Description of Owner Property 



EXIIlBITB 

. Legal Description and Depiction of the City Open Space Property 
/ 



EXHIBITC 

Maintenance Work 
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EXlllBITD 

Maintenance Lice:Q.se Agreement 
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SFMTA 
Municipal Transportation Agency 

TASC MINUTES 

TRANSPORTATION ADVISORY STAFF COMMITTEE 
Thursday, July 9, 2015at10:20 AM 

One South Van Ness Avenue, ih Floor, Room #7080 

SFMTA Sustainable Streets: 

SFMTA Transit Operations: 
SFMTA Parking Enforcements: 
Department of Public Works: 
San Francisco Police Department: 

SFMTA Taxi Services: 
San Francisco Planning Department: 
San Francisco Fire Department: 

Guests: 
Samidha Thakral 
Pamela Sallas 
Jessie Stuart 
Ian Trout 
Xavier Harmony 
Robin Havens 
Steve Danforth 
Will Tabajonda 
Olivia Tanquillut 
Dan Katzenberger 
Jim Kelly 
Ron Mitchell 
Jonathan Chimento 
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Absent 

Absent 

Harvey Quan 

Curtis Smith 

Bernie Corry. 
Eric Elias 
Michael Harris 
Paul Chasan 
Alec Balmy 

John Nestor 
Mike Sallaberry 
Jonah Chiarenza 
Kerry Glancy · 
Kelli Rudnick 
Steve Schweijerdt 
Cory Hallam 
Gabriel Ho. 
Alan Uy 
Cameron Beck 
Daniel Carr 
Matt Lasky 
David Noyola 
David Valle-Schwenk 
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MINUTES OF THE JUNE 25, 2015 MEETING 

The Committee adopted the Minutes. 

HOLD 

1. 9th Avenue at Pacheco Street- TOW~AWAY NO PARKING ANYTIME 
ESTABLISH - TOW-AWAY NO PARKING ANYTIME 
ESTABLISH - SIDEWALK WIDENING 
A. Pacheco Street, south side, from 9th Avenue to 25 feet easterly (for 6-foot wide 

sidewalk Widening) 

B. Pacheco Street, north side, from 9th Avenue to 25 feet easterly (for 6-foot wide 
sidewalk widening) 

C. 9th Avenue, east side, from Pacheco Street to 25 feet northerly (for 6 foot wide . 
sidewalk widening) 

ESTABLISH-RAISED CROSSWALK 
9th Avenue, north crosswalk, at Pacheco Street 
Nick Carr, 701-4468 

PUBLIC HEARING SCHEDULING - CONSENT CALENDAR 
The following Items for Public Hearing were considered routine by SFMTA Staff: 

1. Alamo Square and NOPA Neighborhoods - Residential Permit Parking 
RESCIND -2-HOUR PARKING, 8 AM TO 9 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREAS PERMITS 
ESTABLISH -4-HOUR PARKING, 8 AM TO 9 PM, MONDAY THROUGH FRIDAY, 

· EXCEPT VEHICLES WITH AREAS PERMITS 
Divisadero Street, west side, between Page and Haight Streets (200 block) 
Kathryn Studwell, 701-5708 

2. Alamo Square and NOPA Neighborhoods - Residential Permit Parking 
RESCIND - 2-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA P OR AREA Q PERMITS 
ESTABLISH -4-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA P OR AREA Q PERMITS 
Fulton Street, north side, between Baker and Broderick Streets (1400 block) 
Kathryn Studwell, 701-5708 

3. Alamo Square and NOPA Neighborhoods - Residential Permit Parking 
RESCIND - 2-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA P PERMIT 
ESTABLISH - 4-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA P PERMIT 
McAllister Street, both sides, between Divisadero and Broderick Streets (1600 block) 
Kathryn Studwell, 701-5708 
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4. Alamo Square and NOPA Neighborhoods- Residential Permit Parking 
RESCIND - 2-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA Q PERMITS 
ESTABLISH -4-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY, 
EXCEPTVEHICLES WITH AREA Q PERMITS 
Hayes Street, south side, between Central Avenue and Lyon Street (1600 block) 
Lyon Street, west side, between Grove and Hayes Streets (400 block) 
Kathryn Studwell, 701-5708 

5. Alamo Square and NOPA Neighborhoods - Residential Permit Parking 
RESCIND - 2-HOUR PARKING, 9 AM TO 8 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA Q PERMITS 
ESTABLISH -4-HOUR PARKING, 9 AM TO 8 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA Q PERMITS 
Steiner Street, west side, between Fell and Oak Streets (500 block) 
Page Street, both sides, between Pierce and Steiner Streets (700 block) 
Fell Street, north side, between Divisadero and Broderick Streets (1200 block) 
Kathryn Studwell, 701-5708 

6. Alamo Square and NOPA Neighborhoods - Residential Permit Parking 
RESCIND- 2-HOUR PARKING, 9 AM TO 8 PM, MONDAYTHROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA Q PERMITS 
ESTABLISH -4-HOUR PARKING, 9 AM TO 8 PM, MONDAY THROUGH FRIDAY, 
EXCEPT VEHICLES WITH AREA Q PERMITS 
A. Golden Gate Avenue, both sides, between Pierce Street and Webster Street 

(1200, 1300 and 1400 blocks) 

B. McAllister Street, south side, between Pierce and Fillmore Streets· (1200 and 
1300 blocks) 

C. Fillmore Street, west side, between McAllister and Fulton Streets (900 block) 
' . . 

D. Fulton Street, north side, between Webster and Fillmore Streets (800 block) 
Kathryn Studwell, 701-5708 

No objections to all items. 

FOR PUBLIC HEARING SCHEDULING - REGULAR CALENDAR 

1. Sloat Boulevard and Clearfield Drive - Muni Forward 57-Park Merced Reroute 
ESTABLISH - BUS ZONE 
Sloat Boulevard, south side, from 65 feet to 165 feet west of Clearfield Drive (Bus 
zone extension, Removes 5 parking spaces) 

ESTABLISH - RIGHT LANE MUST TURN RIGHT EXCEPT MUNI 
Brotherhood Way, eastbound, at Church Access Road (999 Brotherhood Way) 
Kevin Shue, 701-4490 · 

No objections. 
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2. Market Street, between 7th Street and 8th Street - Loading Zones 
ESTABLISH - TOW-AWAY NO STOPPING ANY TIME, EXCEPT COMMERCIAL 
LOADING, 30-MINUTE TIME LIMIT 
Market Street, south side, from 164 feet to 270 feet east of 8th Street (replaces a 100 
foot 6-wheel commercial loading zone) 
Ian Trout, 701-4556 

No objections. 

3. Folsom Street, between 24th and Cesar Chavez Streets - Bike Lanes and Box 
ESTABLISH - CLASS II BICYCLE LANES 
Folsom Street, northbound, from Cesar Chavez Street to 24th Street 
Folsom Street, southbound, from 24th Street to Cesar Chavez Street 

. ESTABLISH - NO RIGHT TURN ON RED 
Folsom Street, northbound, at Cesar Chavez Street 
Alan Uy, 749-2499 

No objections. 

4. Battery Street at Broadway - Red Zone . 
ESTABLISH - RED ZONE 
Battery Street, east side, from Broadway to 30 feet northerly (removing one general 
metered space #802) 
Battery Street, west side, from Broadway to 30 feet northerly (removing one green 
metered space #801 G) 
Laura Stonehill, 701-4789 

No objections. 

5. Chestnut Street I Columbus Avenue I Taylor Street- Red Zones 
ESTABLISH - RED ZONE 
A. Chestnut Street, north side, from Taylor Street to 20 feet easterly 

B. Columbus Avenue, west side, from Chestnut Street to 10 feet northerly (currently 
on parking meter drawing but only 4' in the field) 

C. Taylor Street, east side, from Columbus Avenue to 20 feet southerly 

D. Chestnut Street, south side, from Taylor to 20 feet westerly 

ESTABLISH - MOTORCYCLE PARKING 
Taylor Street, east side, from 20 feet to 31 feet south of Columbus Avenue 
Laura Stonehill, 701-4789 

· No objections. 

Page4~~ 1 July 9, 2015 TASC Minutes 



6. 22nd at Minnesota Streets - Sidewalk Widening, On-Street Bicycle Parking Corral 
ESTABLISH -TOW-AWAY NO STOPPING ANYTIME 
Minnesota Street, east side, from 22nd Street to 23 feet southerly 
22nd Street, south side, frqm Minnesota Street to 23 feet easterly 

ESTABLISH -NO PARKING ANYTIME EXCEPT BICYCLES 
Minnesota Street, east side, from 15 feet to 23 feet south of 22nd Street 

ESTABLISH - SIDEWALK WIDENING 
22nd Street, south side, from Minnesota Street to 23feet easterly (6-foot bulb) 
Minnesota Street, from 22nd Street to 15 feet southerly (18-foot bulb) 
David Valle-Schwenk, 701-4565 

No objections - bike corral not to extend beyond curb line. 

7. Clement Street at Funston Avenue and 14th Avenue - Crosswalk Closure 
ESTABLISH - CROSSWALK CLOSURE 
Clement Street, western crosswalk, at Funston Avenue (unmarked crosswalk 
between the northwest and southwest corners) · · 
Clement Street, eastern crosswalk, at 14th Avenue (unmarked crosswalk between 
the northeast and southeast corners) 
Desmond Chan, 701-4204 

Withdrawn. 

8. Fulton Street at Gough Street; Ash Street at Gough Street - Sidewalk Widening, No 
Parking Anytime 
ESTABLISH - NO PARKING ANYTIME 
ESTABLISH - SIDEWALK WIDENING 
A. Ash Street, south side, from Gough Street to 90 feet easterly (sidewalk widening 

for 3-foot wide bulb, removes 2 metered parking spaces and 2 motorcycle 
spaces #303 to #309) 

B. Fulton Street, north side, from Gough Street to 93 feet easterly (sidewalk · 
widening for 6-foot wide bulb, removes 4 metered parking spaces #336 to #342) 

C. Gough Street, east side, from Fulton Street to 60 feet northerly (sidewalk 
widening for 6-foot wide bulb, removes 3 residential permit/2-hour parking 
spaces) 

Norman Wong, 701-4600 

Withdrawn. 
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9. 5th Avenue/Kirkham Street. 5th Avenue/Judah Street. 7th Avenue/Judah Street­
Bulb-outs and Muni Stop Consolidation 
ESTABLISH - NO PARKING ANYTIME 
ESTABLISH - SIDEWALK WIDENING 
A. Kirkham Street, south side, from 5th Avenue to 22 feet easterly (5-foot bulb, 

removes 1 parking space) 

B. Judah Street, south side, from 5th Avenue to 35 feet westerly (6-foot bulb, 
removes 2 parking spaces) 

C. Judah Street, north side, from 5th Avenue to 35 feet easterly (6-foot bulb, 
removes 2 parking spaces) 

RESCIND - BUS ZONE 
Judah Street, south side, from ]1h Avenue to 75 feet westerly (adds 4 parking 
spaces) · 
Judah Street, north side, from ?1h Avenue to 75 feet westerly (adds 2 parking 
spaces) · 

RESCIND - BUS FLAG STOP 
Judah Street, south side, west of 5th Avenue 

ESTABLISH - BUS FLAG STOP 
Judah Street, south side, west of 5th Avenue 
Dan Provence, 701-4443 

After considerable discussion the respective departments advised the 
following: · 

SFPD - perform cone test 
SFFD - ho/a the item and perform a cone test 
DCP - no objections 
DPW - neutral - await resolution before proceeding with legislation 
MTA- no objections 

1 O. Dolores Street at 13th Street - Street Improvements 
ESTABLISH - TOW-AWAY NO STOPPING ANY TIME 
Dolores Street, east side, from 18th Street to 36 feet northerly (5-foot wide bulb-out) 
Dolores Street, west side, from 13th Street to 33 feet s.outherly (4-foot wide bulb-out) 

RESCIND - YELLOW ZONE, 8 AM TO 4 PM, MONDAY THROUGH FRIDAY 
Dolores Street, east side, from 18th Street to 31 feet northerly 

ESTABLISH - YELLOW ZONE, 8 AM TO 4 PM, MONDAY THROUGH FRIDAY 
Dolores Street, east side, from 35 feet to 61 feet north of 18th Street 
Raoul Roque, 701-4562 

. . 

Hold: adjust design to accommodate SFFD access to cistern at the southwest 
corner. 
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11. Dolores Street at 19th Street - Street Improvements 
ESTABLISH - TOW-AWAY NO STOPPING ANY TIME 
A. Dolores Street, east side, from 19th Street, to 25 feet northerly (6-foot wide bulb­

out) 

B. Dolores Street, east side, from 19th Street to 25 feet southerly (6-foot wide bulb­
out) 

C. Dolores Street, west side, from 19th Street north property line to south property 
line (in intersection) 

D. Dolores Street, west side, from 19th Street to 20 feet northerly 

E. Dolores Street, w~st side, from 19th Street to 20 feet southerly 
Raoul Roque, 701-4562 -

Hold: conduct cone test for northbound Dolores to eastbound 19th Street. 

DISCUSSION, INFORMATIONAL AND OTHER ITEMS NOT SCHEDULED FOR 
SFMTA PUBLIC HEARING 

1. Geary Street and Taylor Street - Painted Safety Zones 
ESTABLISH - PAINTED SAFETY ZONE 
Taylor Street, west side, from Geary Street to 23 feet southerly 
Jonathan Chimento, 749-2449 

No objections. 

2. Hubbell Street, between ?1h and 15th Streets - Overwide Driveway 
ESTABLISH-OVERWIDE DRIVEWAY 
Hubbell Street, south side, from 126 feet to 181 feet east of 15th Street· 
David Valle-Schwenk, 701-4565 

No objections. 

3. 22nd and Mississippi Streets - Sidewalk Widening 
ESTABLISH - SIDEWALK WIDENING 
Mississippi Street, west side, from 22nd Street to 17 feet northerly (18-foot wide bulb) 

ESTABLISH - TOW-AWAY NO STOPPING ANYTIME 
Mississippi Sfreet, west side, from 22nd Street to 17 feet northerly 
David Valle-Schwenk, 701-4565 

No objections - evaluate westbound to northbound turn and adjust parking as 
needed. 
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4. Daggett Street, between 7th and 16th Streets - Street Vacation, Major Encroachment 
STREET VACATION 
Daggett Street, between 16th Street and 7th Street 

MAJOR ENCROACHMENT 
Daggett Street, between 16th Street and th Street 
David Valle-Schwenk, 701-4565 

No objections. 

5. Jones Street and Turk Street- Painted Safety Zone 
ESTABLISH - PAINTED SAFETY ZONE 
Turk Street, south side, from Jones Street to 20 feet easterly 
Jonathan Chimento, 749-2449 · 

No objections. 

6. Leavenworth Street and Turk Street- Painted Safety Zone 
ESTABLISH - PAINTED SAFETY ZONE 
Leavenworth Street, west side, from Turk Street to 16 feet southerly 
Jonathan Chimento, 7 49-2449 · 

No objections. 

7. South Van Ness Avenue, from 17th Street through 22nd Street- Painted Safety Zones 
ESTABLISH - PAINTED SAFETY ZONE 
A. South Van Ness Avenue, east side, from 17th Street to 6 feet northerly 

B. South Van Ness Avenue, west s·ide, from 17th Street to 13 feet southerly 

C. 17th Street, north side, from South Van Ness Avenue to 12 feet easterly 

D. 1 ih Street, south side, from South Van Ness Avenue to 6 feet westerly 

E. South Van Ness Avenue, west side, from 18th Street to 5 feet southerly 

F. 18th Street, south side, from South Van Ness Avenue to 5 feet westerly 

G. South Van. Ness Avenue, east side, from 19th Street to 6 feet northerly 

H. 19th Street, north side, from South Van Ness Avenue to 17 feet easterly 

I. South Van Ness Avenue, west side, from 20th Street to 10 feet southerly 

J. 20th Street, .north side, from South Van Ness Avenue to 20 feet easterly 

K. 20th Street, south side, from South Van Ness Avenue to 16 feet westerly 

L. South Van Ness Avenue, east side, from 21st Street to 10 feet northerly 
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M. South Van Ness Avenue, west side, from 21st Street to 9 feet southerly 

N. 21st Street, north side, from South Van Ness Avenue to 13 feet easterly 

0. 21st Street, south side, from South Van Ness Avenue to 15 feet westerly 

P. South Van Ness Avenue, east side, from 22nd Street to 3 feet northerly 

Q.' South Van Ness Avenue, west side, froni 22nd Street to 3 feet southerly 

R. 22nd Street, north side, from South Van Ness Avenue to 15 feet easterly 

S. 22nd Street, so"uth side, from South Van Ness Avenue to 13 feet westerly 
Alan Uy, 749-2499 

No objection to 6 month test period. 
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City and County of San Francisco San Francisco Public Works 
Office of the Deputy Director & City Engineer, Fuad Sweiss 

Bureau of Street-Use & Mapping 
1155 Market Street, 3rd Floor 

San Francisco Ca 94103 
(415) 554-5810 • www.sfdpw.org 

Edwin M. Lee, Mayor 
Mohammed Nliru, Director 

DPW Order No: 184019 

• Jerry Sanguinetti, Bureau Manager 

APPROVAL OF A MAJOR (STREET) ENCROACHMENT PERMIT TO MAINTAIN 
STREET IMPROVEMENTS WITHIN DAGGETT STREET BETWEEN 7TH AND 16TH 
STREET AND SIDEWALK IMPROVEMENTS FRONTING THE OPEN SPACE PORTIONS 
OF DAGGETT STREET ADJACENT TO 7TH AND 16TH STREET THAT ARE PROPOSED 
TO BE VACATED. 

APPLICANT: Equity Residential 
333 Third Street, Suite 210 
San Francisco, CA 94107 
Attn: Dan Katzenberger, Sr. Construction Manager 

PROPERTY IDENTIFICATION: Lying between APN 3833-001, 3833-002 & 3834-001 
(1380 7TH STREET) 
San Francisco, CA 94107 

DESCRIPTION OF REQUEST: Major (Street) Encroachment Permit No. 14-ME0021 

BACKGROUND: 
1. On August 25, 2014, the applicants filed an application with the Department of Public Works 

(DPW) to consider approval of a Major (Street) Encroachment Permit (MEP) to construct 
and improve Daggett Street for its entire length and width between 7th and 16th Streets within 
the portion of Daggett Street that will remain public right of way and flanked on the south by 
APN 3833-001 and on· the north by a proposed open space park subject to a separate street 
vacation request and APN 3833-001 and APN 3833-002. The MEP area also includes 
sidewalk improvements that front 7th Street and 16th Street and are adjacent to the open space 
park (the future vacated portion of Daggett Street). The application noted the planned 
construction of landscaping and a landscaped. open space park facility pursuant to an in-kind 
agreement being separately negotiated and approved. On August 6, 2015, Public Works 
separately approved the construction activities for the Daggett open space, Daggett Street 
shared public way improvements, and sidewalk improvements that front 7th Street and 16th 
Street and are adjacent to the open space park in Street Improvement Permit No. l 5IE-0628. 
The open space park is not a part of this MEP. 
The application and subsequent plan documents proposed to relocate the existing combined 
storm and sanitary sewer main into the realigned Daggett Street right of way subject to the 
review and approval of the San Francisco Public Utilities Commission (SFPUC). The sewer 

San Francisco Public Works 
Making San Francisco a beautiful, livable, vibrant, and sustainable city. 
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main was proposed to be offered separately for acceptance by the City and is not a part of the 
~- . 

2. On July 6, 2015, in Case No. 2015-007192GPR, the Planning Department, in response to a 
referral r.equest dated April 22, 2015, and reciting the environmental review that had been 
earlier .certified in Case No. 2003 .0527E by the Planning Commission on April 16, 2009, 
found the proposed actions, on balance, in conformity with the General Plan. 

3. On July 9, 2015, San Francisco Municipal Transportation Agency (SFMTA), at its meeting 
of the Transportation Advisory Staff Committee (TASC), considered and expressed no 
objection to the subject encroachments. 

4. On July 21, 2015, DPW scheduled and mailed a Notice for Public Hearing (DPW Order No. 
183,842), scheduled for August 12, 2015, to all property owners within a 300-foofradius of 
the subject encroachments. 

5. On August 12, 2015, Hearing Officer Aileen Gonzales conducted a hearing and heard 
testimony regarding the subject encroachment from DPW staff recommending the Major 
(Street) Encroachment Permit for approval. 

6. There was no· public comment or testimony received in favor or in opposition to the subject 
encroachments. 

7. On August 13, 2015, the SFPUC by way of email confirmed that the relocated sewer main 
was acceptable to the SFPUC subject to review and approval of standard engineering details 
and on condition that all other utility improvements remain subject to the proposed MEP. 

8. On August 14, 2015, the Hearing Officer, after consideration of the evidence, recommended 
approval of the MEP. 

RECOMMENDATION: APPROVAL of the request for the Major Encroachment Permit and 
transmittal to the Board of Supervisors for approval based on the following findings. 

FINDING 1. Recommendation for approval by TASC. 
FINDING 2. Findings by the Planning Department's and its Commission that the 

proposed infrastructure improvements are consistent with objectives and 
policies of the General Plan. . 

FINDING 3. Confirmation from the SFPUC of acceptability that utilities, with the exception of 
the combined sewer main, shall be privately owned and maintained subject to the 
J\1EP. 

FINDING 4. Encroachments create new public street improvements and are designed to 
integrate with a new public park or open space serving the neighborhood as 
required by the Department of City Planning. 

FINDING 5. Encroachments provide a safe and comfortable public right-of-way for shared 
vehicular and pedestrian use and improve the quality of life in the neighborhood. 

FINDING 6. Encroachments will be fully maintained in perpetuity by the Permittee, subject to 
the terms of the Daggett street encroachment agreement and the Daggett 
maintenance covenant, both of which are incorporated into the MEP by their 
reference in this Order. 

FINDING 7. That no objections were received or presented as related to the Major 
Encroachment Permit for the infrastructure improvements during the Public 
Hearing. · 

FINDING 8. The Board approve the MEP and its associated Street Encroachment Permit as set 
forth in legislation on file with the Clerk of the Board in File No. 150644. 

San Francisco Public Works 
Making San Francisco a beautiful, livable, vibrant, and sustainable city. 
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. Sanguinetti, Jerry 

Bureau Chief 

Signed by: Sanguinetti, Jerry 

X Mohammed Nuru 
Nuru, Mohammed 

Director 

Signed by: Nuru, Mohammed 

9/9/2015 

9/9/2015 

x 
Sweiss, Fuad 

City Engineer 

Signed by: Sweiss, Fuad 

. San Francisco Public Works 

9/9/2015 

Making San Francisco a beautiful, livable, vibrant, and sustainable city. 
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Department of Public Works Bureau of Street-Use and Mapping 

CITY AND COUNTY OF SAN FRANCISCO 
DEPARTMENT OF PUBLIC WORKS 

STREET ENCROACHMENT AGREEMENT 

WITNESS ETH 

In consideration of the adoption by the Board of Supervisors of the City and County of San 
Francisco of Ordinance No. at its meeting of 2015, a true copy 
of which is attached hereto as Exhibit A, and by this reference incorporated herein, including the 
approval of a street (major) encroachment permit ("MEP") for the so-called Daggett Street Shared 
Public Way, and subject to all the terms, conditions and restrictions of this Street Encroachment 
Agreement ("Agreement"), also by reference incorporated herein, Permittee agrees in 
accordance with this Agreement and Exhibit A, as follows: 

1. This Agreement is not intended and is not to be construed to contradict or conflict with the 
Declaration of Maintenance Covenants and Obligations, by and between the City and County of 
San Francisco ("City") and the Permittee, entered into on or about 2015 ("Declaration 
of Maintenance Covenants"), whereby the Permittee agreed to certain covenants and obligations 
with respect to certain improvements to the Daggett Street Shared Public Way that are included 
in the major encroachment permit related hereto. Unless expressly otherwise provided in this 
Agreement, to the extent that there is a conflict between the Declaration of Maintenance 
Covenants and this Agreement, the terms of the Declaration of Maintenance Covenants shall 
prevail. 

2. The permitted encroachment shall constitute a revocable license, shall be personal to the 
Permittee and shall not be assignable or transferable by Permittee, whether separate from 
or together with any property interest of the Permittee, with the exception of an assignment 
and/or transfer to the homeowners association ("HOA") for the property and development, or 
any part thereof, located at 800 and 1000 16th Street, Assessor's Block 3833, Lots 001, 002 
and 003, arid Assessor's Block 3834, Lot 1 ("Property"). Upon an assignment or transfer, 
the HOA shall within a reasonable time after the effective date of such assignment and/or 
transfer, provide the Department of Public Works contact information for the HOA and proof 
of insurance required by this Agreement in the name of the HOA. Any other assignment or 
transfer shall be subject to prior written approval of the Public Works Director .in his or her 
sole discretion. 

3. In the event of a revocation or termination, in the absence of the City having elected to retain 
any portion of said encroachment and any materials thereto, the Permittee and/or successor 
owner(s), heir(s), assignee(s) and/ortransferee(s) shall remove, or cause to be removed, the 
non-retained portion of the encroachment and all materials used in connections with its 
construction, without expense to the City and County of San Francisco, and the Permittee 
and/6r its successor owner(s), heir(s), assignee(s) and/or transferee(s) shall restore the area 
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to a condition satisfactory to the Department of Public Works for a standard public right of way, 
pursuant to the terms specific in the Declaration of Maintenance Covenants and the MEP. 

4. The occupancy, construction, and maintenance of the encroachment shall be in the location 
and as specified by the plans submitted, revises, approved and filed in the Department of 
Public Works. The Permittee, by acceptance of this permit, acknowledges its responsibility 
to comply with all requirements of the occupancy, construction, and maintenance of the 
encroachment as specified in Public Works Code Section 786 and with the sidewalk 
maintenance requirements specified in Public Works Code Section 706, subject to terms of 
the Declaration of Maintenance Covenants and the MEP. Pursuant to this Agreement, 
Permittee shall be responsible for the operation and maintenance of and liability for the 
improvements to, on, and in the Daggett Street shared public way and the public sidewalks 
on 16th and 7th Streets adjacent to the Daggett open space improvements as shown in 
·Exhibit_ to this Agreement. Notwithstanding the preceding obligation, the Permittee shall 
not be responsible or liable for the sanitary sewer line located in the Daggett Street shared 
public way or any improvements that would be under the jurisdiction of the Municipal 
Transportation Agency ("MTA") that the Public Works Director, after consultation with the 
MTA Director of Transportation, agrees to accept for City maintenance and liability purposes. 

5. Permittee shall verify the locations of City and public service utility company facilities that 
may be affected by the work authorized by this permit and shall assume all responsibility for 
any damage to such facilities due to the work undertaken by the Permittee. The Permittee 
shall make satisfactory arrangements and payments for any temporary relocation of City 
and/or public utility company facilities, to the extent such relocation is necessary. · 

6. In consideration of the permit being issued for the work described in the MEP application, the 
Permittee on its behalf and. that of any successor, assignee or transferee, and on behalf of 
any lessee, promises and agrees to perform all the terms of the MEP and to comply with all 
applicable laws, ordinances and regulations, subject to the terms of the Declaration of 
Maintenance Covenants. Subdivider shall submit to the Director of Public Works a 
maintenance and operation manual for the Daggett Street Shared Public Way. Subdivider 
shall submit a maintenance monitoring report to the Director of Public Works on the first 
anniversary of the City Engineer's certification of completion of the MEP and once every five 
years thereafter. The manual should include estimated operating expenses, regular 
maintenance expenses, replacement costs and replacement lifespan and any specialized 
equipment necessary for continued operation of the facilities. The report should provide any 
updates that may be necessary to the maintenance and operation manual specified above. 

7. Permittee acknowledges that it will provide the Public Utilities Commission ("PUC") access at 
all times for maintenance, repair and/or replacement purposes on an as needed basis. 
Furthermore, the Permittee acknowledges that following any such access, the PUC's 
restoration shall include only back.:.fill and patch restoration. The PUC shall not replace 
special· finishes, structures, and surface improvements that the PUC may remove or dar:nage 
in connection with such access. 

8. Permittee acknowledges that it has elected to install streetlights that do not meet the PUC's 
criteria for operation, maintenance, and repair. Therefore, Permittee shall be responsible to 
operate, maintain, repair, and replace the streetlights within the Daggett Street shared public 
way as provided herein and in Section 4 above. Permittee shall separately meter the 
streetlights and be responsible for providing electricity, at its own cost, to the streetlights. 
Permittee also agrees to operate, maintain, repair, and replace any stormwater control 
improvements within the Daggett Street shared public way, including but not limited to the 
catchbasin connected to a City-owned sewer within the Daggett Street shared public way as 
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provided herein and in Section 4 above. Permittee shall be responsible for any flooding 
caused by its maintenance or operation of the stormwater control improvements. Permittee 
shall indemnify and hold City harmless· against any claims related· to the operation and 
maintenance of such streetlights and stormwater control improvements as set forth below in 
Section 9. 

9. Permittee agrees on its behalf and that of any successor, assignee or transferee to hold 
harmless, defend, and indemnify the City, including, without limitation, each of its 
commissions, departments, officers, agents and ~mployees, from and against any and all 
losses, liabilities, expenses, claims, demands, injuries, damages, fines, penalties, costs or 
judgments including, without limitation, attorneys' fees and costs (collectively, "claims") of any 
kind arising directly or indirectly from (i) any act by, omission by, or negligence of, Permittee 
or its subcontractors, or the officers, agents or employees of either, while engaged in the 
performance of the work authorized by the MEP, or while in or about the property subject to 
the MEP for any reason connected in any way whatsoever with the performance of the work 
authorized by the MEP, or resulting directly or indirectly from the Permittee's or ·its 
subcontractor's maintenance or installation of any equipment, facilities or structures 
authorized under the MEP, (ii) any act or omission by, or negligence of, Permittee or its 
subcontractors resulting in any accident or injury to any contractor or subcontractor, or any 
officer, agent, or employee of either of them, while engaged in the performance of the work 
authorized by the MEP, or while in or about the property, for any reason connected with the 
performance of the work authorized by the MEP, or arising from liens or claims for services 
rendered or labor or materials furnished in or for the performance of the work authorized by 
the MEP, (iii) any act or omission by, or negligence of, Permittee or its subcontractors·· 
resulting injuries or damages to real or personal property, good will, and persons in, upon or 
in any way allegedly connected with the work authorized by the MEP from any cause or claims 
arising at any time, and potentially falls within this indemnity provision, even if the allegations 
are or may be groundless, false or fraudulent, which obligations arises at the time such claim 
is tendered to Permittee by the City and continues at all times thereafter; except solely to the 
extent of Losses resulting directly from the gross negligence or willful misconduct of City or 
City's authorized representatives. Permittee agrees that the indemnification obligations 
assumed under the MEP shall survive expiration of the MEP or completion of the work. 

10. Permittee shall procure and keep iri effect at all times during the term of this Agreement 
insurance as follows: (i) General Liability Insurance written on an Insurance Services Office 
(ISO) Coverage form CG 00 01 or another form providing equivalent coverage with limits not 
less than Two Million Dollars ($2,000,000) each occurrence for Bodily Injury and Property 
Damage, including coverages for Contractual Liability, Personal Injury, Independent 
Licensees, and Broadform Property Damage; (ii) Automobile Liability Insurance with limits 
not less than One Million Dollars ($1,000,000) each occurrence Combined Single Limit for 
Bodily Injury and Property Damage, including coverages for owned, non-owned and hired 
automobiles, as applicable for any vehicles brought onto City Property; and (iii) Workers' 
Compensation Insurance with Employer's Liability Coverage with limits of not less than One 
Million Dollars ($1,000,000) each accident. 

All liability policies required hereunder shall provide for the following: (i) name as additional 
insureds the City and County of San Francisco, its officers, agents and employees; and (ii) 
specify that such policies are primary insurance to any other insurance available to the 
additional insureds, with respect to any claims arising out of this Agreement. Limits may be 
provided through a combination of primary and excess insurance policies. Such policies shall 
also provide for severability of interests and that an act or omission of one of the named 
insureds which would void or otherwise reduce coverage shall not reduce or void the 
coverage as to any insured, and shall afford coverage for all claims based on acts, omissions, 
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injury or damage whic;;h occurred or arose (or the onset of which occurred or arose) in whole 
or in part during the policy period. 

All insurance policies required to be maintained by Permittee hereunder shall be endorsed to 
provide for thirty (30) days' prior written notice of cancellation for any reason, non-renewal or 
reduction in coverage, except fc;>r ten (10) days' notice for cancellation due to non-payment 
of premium, to both Permittee and City. Permittee agrees to provide any such notice in the 
event insurers do not agree to provide such notice. Notices shall be mailed and addressed 
as follows: · 

City: Real Estate Division 

Permittee: 

City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 
Attn: Director of Property 
Re: Daggett Plaza 

Public Works 
City and County of San Francisco 
City Hall 
1 Dr. Carlton B. Goodlett Place 
Room 348 
San Francisco, California 94102 
Attn: Director of Public Works 
Re: Daggett Street Major Encroachment Permit 

c/o Equity Residential 
333 Third Street, Suite 210 
San Francisco, CA 94107 
Attn: Jim Kelly 

With a Copy to: 

Equity Residential 
Two North Riverside Plaza, Suite 400 
Chicago, Illinois 60606 
Attn: Generar Counsel 

Prior to the effective date of this Agreement, Permittee shall deliver to City certificates of 
insurance and additional insured policy endorsements from insurers in a form reasonably 
satisfactory to City, evidencing the coverages required. Permittee shall furnish complete 
copies of the policies upon written request from City's Risk Manager. In the event Permittee 
shall fail to procure such insurance, or to deliver such certificates or policies· (following ·written 

. request), City shall provide notice to Permittee of such failure and if Permittee has not 
procured such insurance or delivered such certificates within five (5) days following such 
notice, City may procure, at its option, the same for the account of Permiftee, ·and the cost 
thereof shall be paid to City within five (5) days after delivery to Permittee of bills therefor. 

Should any of the required insurance be provided under a form of coverage that includes a 
general annual aggregate limit or provides that claims investigation or legal defense costs be 
included in such general annual aggregate limit, such general aggregate limit shall double 
the occurrence or claims limits specified above. · 
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Should any of the required insurance be provided under a claims made form, Permittee shall 
maintain such coverage continuously throughout the term of this Agreement and, without 
lapse, for a period of three (3) years beyond the Permit expiration, to the effect that, should 
any occurrences during the Permit term give rise to claims made after expiration of the Permit, 
such claims shall be covered by such claims-made policies. · 

Upon City's request, Permittee and City shall periodically review the limits and types of 
insurance carried pursuant to this Section. If the general commercial practice in the City and 
County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Permittee for risks comparable to 
those associated with the City Property, then City in its sole discretion may require Permittee 

· to increase the amounts or coverage carried by Permittee hereunder to conform to such 
general commercial practice. 

Permittee's compliance with the provisions of this Section shall in no way relieve or decrease 
Permittee's indemnification obligations under this Agreement or any of Permittee's other 
obligations hereunder. Permittee shall be responsible, at its expense, for separately insuring· 
Permittee's personal property. 

11. If Permittee fails to timely comply with its obligations under this Agreement at any time, City 
may demand by written notice to Permittee (the "Default Notice") that the violation be cured. 
An "Uncured Default" shall mean Permittee's failure to timely cure any violation specified in 
a Default Notice within thirty (30) days after receipt of the Default Notice, or if such default is 
of a kind which cannot reasonably be cured within thirty (30) days, Permittee's failure to 
commence to cure such violation within such thirty (30) day period and to diligently thereafter 
prosecute such cure to completion. If there is an Uncured Default, then within five (5) 
business days of City's request, Permittee shall deposit with City the sum of $25,000 (the 
"Security Deposit") to secure Permittee's faithful performance of all terms and conditions of 
this Agreement, including, without limitation, its obligation to maintain the MEP improvements 
in the condition required by this Agreement. Such Security Deposit shall be in the form of 
cash. If Permittee delivers the Security Deposit to City pursuant to the foregoing sentence, 
City shall have the right to require Permittee to proportionately increase the amount of the 
Security Deposit by an amount that reflects the increase in the Consumer Price Index Urban 
Wage Earners and Clerical Workers (base years 1982-1984 = 100) for San Francisco­
Oakland-San Jose area published by the United States Department of Labor, Bureau of Labor 
Statistics ("Index") published most immediately preceding the date the amount of the Security 
Deposit was established and the Index published most immediately preceding the date City 
delivers written notice of the increase in the Security Deposit. The amount of the Security 
Deposit shall not limit Permittee's obligations under this Agreement. 

Permittee agrees that City may (but shall not be required to) apply the Security Deposit in 
whole or in part to remedy any damage to the MEP improvements caused by Perniittee, its 
Agents or Invitees, or any failure of Permittee to perform any other terms or conditions 
contained herein (including, but not limited to, the payment of any sum due to City hereunder 
either before or after a default), without waiving any of City's other rights and remedies 
hereunder or at law or in equity and without any obligation. Within the thirty (30) day period 
immediately following the termination of the MEP, City's Director of Public Works shall submit 
a check request to City's Controller's Office to have the unapplied portion of the Security 
Deposit delivered to Permittee. 

Should City use any portion of the Security Deposit to cure any Uncured Default, Permittee 
shall immediately replenish the Security Deposit to the original amount. City's obligations 
with respect to the Security Deposit are solely that of debtor and not trustee. City shall not 

l:\R&A\698409\Street Encroachment Agreement.docx 674 



be required to keep the Security Deposit separate from its general funds, and Permittee shall 
not be entitled to interest on the Security Deposit. The amount of the Security peposit shall 
in no way limit the liabilities of Permittee under any provision of this Agreement. Upon the 
City's revocation or termination of the MEP, City shall return any unapplied portion of the 
Security Deposit to Permittee. 

In lieu of. such Security Deposit, Permittee may deliver to City a clean irrevocable letter of 
credit issued by a·financial institution acceptable to the Director of Public Works and in form 
approved by the City Attorney. Permittee shall keep such letter of credit, at its expense, in 
full force and ·effect until the thirtieth (30th) day after the City's revocation or termination of the 
MEP, to insure the faithful performance by Permittee of all of the covenants, terms and 
conditions of this Agreement. Upon such revocation or termination of this Agreement, if the 
letter of credit has not been drawn by City to cure any Uncured Default, the letter of credit 
shall be returned to Permittee within the thirty (30) day period immediately following the 
termination of the MEP. Such letter of credit shall provide thirty (30) days' prior written notice 
to City of cancellation or material change thereof. If the letter of credit has been drawn at the 
time of the revocation or termination of this Agreement, within the thirty (30) day period 
immediately following the termination of the MEP, City's Director of Public Works shall submit 
an check request to City's Controller's Office to have the unapplied portion of the drawn letter 
of credit delivered to Permittee. · 

12. In lieu of a maintenance bond for the cost of maintenance, and in the event of termination or 
revocation the cost of potential removal of the encroachment and all materials thereto and 
the cost of potential restoration of the said area pursuant to Section 3 above, the Department 
of Public Works is relying on the terms of the Declaration of Maintenance Covenants and the 
requirements of Section 11 above on Security for Performance. 

13. Permittee shall obtain any and all necessary building permit(s) from the Central Permit 
Bureau, 1660 Mission Street for the construction or alteration .. of the improvements that are 
subject to this Agreement. · 

14. Permittee shall contact the DPW Street Inspection Section (415) 554-7149, at least72 hours 
prior to starting work to arrange an inspection schedule. 

15. Permittee acknowledges that is has the responsibility to notify any successor owner(s), 
heir(s), assignee(s) and/or transferee(s) of the existence of the encroachment. The 
Permittee's obligation to remove the encroachment and restore the right-of-way in accordance 
with Section 3 above shall survive the revocation, expiration or termination of the MEP or sale 
of the Property, with the exception of an assignment or transfer of the obligations herein to the 
HOA or any subsequent owner of the Property .pursuant to Section 2 above. 

16. The Permittee's right to use City· property, as set forth in the MEP is appurtenant to the 
Property. The provisions of the MEP shall bind all subsequent purchases and owners of the 
described property. Subsequent purchasers and owners shall be subject to the revocation 
and termination provisions set forth in this permit. 

17. The Permittee and/or successor owner( s ), heir( s), assignee( s) and/or transferee( s) recognize 
the recordation of the MEP and this Agreement. 

All of the provisions of this Agreement shall be deemed provisions of the· Board of Supervisors 
Ordinance approving the MEP. All of the provisions of said Ordinance shall be deemed 
provisions of this Agreement. · 
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In witness whereof the undersigned Permittee(s) have executed this Agreement this 
_____ day of , 2015. 

STATE OF CALIFORNIA ) 
) 

On before me, Notary Public in and 
for said County and State, personally appeared--------------'---­
___ personally known to me (or proven to me on the name(s) is/are subscribed to the within 
instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by this by his/her/their signature(s) on the instrument ·the 
person(s), or entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal 

Notary Public in and for said 
County and State 
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MAINTENANCE LICENSE AGREEMENT 
(Daggett Plaza, San Francisco) 

THIS MAINTENANCE LICENSE AGREEMENT . (this "Agreement"), dated for 
reference purposes only as of 20_, is made by and between the CITY 
AND COUNTY OF SAN FRANCISCO, a municipal corporation ("City") and ARCHSTONE 
DAGGETT PLACE LLC, Delaware limited liability company ("Licensee"). 

RECITALS 

A. City owns that certain improved real property commonly known as Daggett Plaza 
in San Francisco, California, as more particularly depicted and described in Schedule 1 attached 
hereto (as improved, the "City Property"), and Licensee owns that certain real property commonly 
known as 1000 16th Street in San Francisco, California, as more particularly depicted and described 
in Schedule 2 attached hereto (the "Licensee Property"). 

B. Pursuant to an Amended and Restated In Kind Agreement between Licensee and 
City, dated as of ("In Kind Agreement"), and Street Improvement Permit 
No. 15IE-0628, issued by the City's Department of Public Works to Roberts-Obayashi 
Corporation (the "Street Improvement Permit"), Licensee installed certain improvements on the 
City Property that created a landscaped public open space with seating and other improvements 
(the "Open Space Improvements"), and Licensee granteq ownership of the Open Space 
Improvements to City under a Gift Agreement between City and Licensee and dated 

'2015. ------

C. Pursuant to the In Kind Agreement, Licensee agreed to maintain the City Property 
in perpetuity, as further set forth in that certain Declaration of Maintenance Covenants and 
Obligations with respect to the Licensee Property (the "Declaration"), to be recorded in the Official 
Records of San F,rancisco County on or before the Effective Date (as defined in Section 3.4). 

D. City and Licensee wish to enter into this Agreement fo provide for the terms and 
conditions for Licensee's performance of such maintenance activities on the City Property. 

Now, therefore, in consideration of the foregoing and. other good and valuable 
consideration, City and Licensee agree as follows: 

AGREEMENT 

1. .LICENSE 

City confers to Licensee a revocable, personal, non-exclusive and non-possessory privilege 
to enter upon and use the City Property for the limited purpose and subject to the terms, conditions 
and restrictions set forth below. This Agreement gives Licensee a license only, and 
notwithstanding anything to the contrary herein, this Agreement does not constitute a grant by City 
of any ownership, leasehold, easement or other property interest or estate whatsoever in the City 
Property, or any portion thereof The privilege given to Licensee under this Agreement is effective 
only insofar as the rights of City in the City Property are concerned, and Licensee shall obtain any 
further permission necessary for its activities under this Agreement because of any other existing 
rights affecting the City Property. 

2. USE OF CITY PROPERTY 

Licensee may enter and use the City Property for the sole purpose of performing the 
maintenance, repair, and replacement activities set forth in the attached Schedule 3 and otherwise 
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described in this Agreement (the "Permitted Activities"), as such maintenance, repair, and 
replacement activities be modified by any amendment to this Agreement executed by City and 
Licensee, and for no other purpose whatsoever. 

3. CONDITIONS OF ENTRY AND USE 

Licensee shall comply, and cause its Agents (as defined in Section 16 below), to comply 
with each of the following requirements in its performance of the Permitted Activities. 

3.1 Permits and Approvals 

Licensee shall obtain any permits, licenses or approvals of any regulatory agencies 
("Regulatory Permits") required to commence and complete any of the Permitted Activities that 
requires such Regulatory Permits. Promptly upon receipt of any such Regulatory Permits, Licensee 
shall deliver copies of them to City. Licensee recognizes and agrees that no approval by City under 
this Agreement for purposes of the Permitted Activities shall be deemed to constitute the grant of 
any Regulatory Approvals needed for the Permitted Activities, and nothing herein shall limit 
Licensee's obligation to obtain all such Regulatory Approvals, at Licensee's sole' cost. 

3.2 Exercise of Due Care 

Licensee shall use due care at all times to avoid any damage or harm to the City Property 
or any improvements or property located thereon, and take such soil and resource conservation 
and protection measures with the City Property as are required by applicable laws and as City may 
reasonably request in writing. Licensee shall not perform any excavation work without City's prior 
written approval. Under no circumstances shall Licensee damage, harm or take any rare, threatened 
or endangered species on ot about the City Property. While on the City Property to perform the 
Permitted Activities, Licensee shall do everything reasonably within its power to prevent. and 
suppress fires on and adjacent to the City Property attributable to such entry. . 

3.3 Cooperation with City Personnel 

Licensee shall work closely with City personnel to avoid unreasonable disruption (even if 
temporary) of the improvements and property in, under, on or about the City Property and City 
and public uses of the City Property. 

3.4 Work Schedule 

No less than fifteen (15) business days prior to the date (the "Effective Date") that Licensee 
has satisfactorily completed, and City has accepted, the Open Space Improvements pursuant to the 
In Kind Agreement and the Street Improvement Permit, Licensee shall deliver written notice of its 
proposed schedule of performance for the Permitted Activities to City. If City objects .to the 
proposed schedule, Licensee shall work in good faith with City to reach a mutually agreeable 
schedule of performance prior tO entering the City Property for such activity. Licensee shall 
complete the activities described in such schedule within the periods specified in such schedule, 
subject to unavoidable delays. If Licensee wishes to modify the City-approved schedule for the 
performance of the Permitted Activities, Licensee shall deliver written notice of its proposed 
change in the schedule to City no less than fifteen (15) business days prior to commencing the 
modified schedule. If City obj eds to the proposed schedule changes, Licensee shall work in good 
faith with City to reach a mutually agreeable schedule of performance prior to modifying the 
schedule. For purposes of this Section, "unavoidable delays" shall mean any delays by reason of 
acts of God, accidents, breakage, repairs, strikes, lockouts, other labor disputes, inability to obtain 
labor or materials, enemy action, civil commotion, protests, riots, demonstrations, federal or state 
governmental restrictions, or by any other reason beyond the reasonable control of Licensee. 
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3.5 , Restoration of City Property 

Immediately following completion of any of the Permitted Activities permitted hereunder, 
Licensee shall remove all debris and any excess dirt and restore the City Property to its condition 
immediately prior to Licensee's commencement of such Permitted Activity to the satisfaction of 
Cjty. 

3.6 Revocability or Suspension 

Licensee acknowledges and.· agrees that the obligation that the owner(s) of the Licensee 
Property have to perform the Permitted Activities shall continue· in perpetuity pursuant to the 
Declaration, however City reserves the right to revoke or suspend, in its sole and absolute 
discretion, this Agreement pursuant to the temis hereof or any of City's other rights hereunder. 
City shall deliver-no less than twenty (20) business day's prior written notice of any such revocation 
or suspension to Licensee. 

3. 7 Green Maintenance Requirements 

In performing any Permitted Activities that require cleaning materials or tools, Licensee 
shall use cleaning materials or tools selected from the Approved Alternatives List created by City 
under San Francisco Environmental Code, Chapter 2, or any other material or tool approved by 
City's Director of Property. Licensee shall properly dispose of such cleaning materials or tools. 

4. RESTRICTIONS ON USE 

Licensee agrees that, by way of example only and without limitation, the following uses of 
the City Property by Licensee or any other person claiming by or through Licensee are inconsistent 
with the limited purpose of this Agreement and are strictly prohibited as provided below: 

4.1 Improvements 

Licensee shall not make, construct or place any temporary or permanent alterations, 
installations, additions, or improvements on the City Property, structural or otherwise (each, a 
"Proposed Improvement"), nor alter any existing structures or improvements on the City Property . 
(each, a "Proposed Alteration"), without City's prior written consent in each instance. City shall 
have a period of thirty (30) days from receipt ofrequest for approval of a Proposed Improvement 
or Proposed Alteration to review and approve or deny such request for approval. Should City fail 
to respond to such request within said thirty (30) day period, Licensee's Proposed Improvement 
or Proposed Alteration shall be deemed to be not approved. In requesting City's approval of a 
Proposed Improvement or a Proposed Alteration, Licensee acknowledges that City's approval of 
such Proposed Improvement or Proposed Alteration may be conditioned on Licensee's compliance 
with specific installation requirements . and Licensee's performance of specific on-going 
maintenance thereof or other affected City Property. If Licensee does not agree with City's 
installation or maintenance requirements for any Proposed Improvement or a Proposed Alteration, 
Licensee shall not perforin the Proposed Improvement or a Proposed Alteration. If Licensee agrees 
with City's installation or maintenance requirements for any Proposed Improvement or a Proposed 
Alteration, prior to Licensee's commencement of such Proposed Improvement or Proposed 
Alteration, Licensee and City shall enter into a written amendment to this Agreement that modifies 
the Permitted Activities to include such requirements. Prior approval from City shall not be 
required for any repairs and replacements made pursuant to and in accordance with the Permitted 
Activities. 

If Licensee performs any City-approved Proposed Improvement or a Proposed Alteration, 
Lice]J.See shall comply with all of the applicable terms and conditions of this Agreement, including, 
but not limited to, the requirements in Section 8 below. 
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4.2 Dumping 

Licensee shall not dump or dispose of refuse or other unsightiy materials on, in, under or 
about the City Property. 

4.3 Hazardous Material 

Licensee shall not cause, nor shall Licensee allow any of its Agents (as defined in 
Section 16 below) to cause, any Hazardous Material (as defined below) to be brought upon, kept, 
used, stored, generated or disposed of in, on or about the City Property, or transported to or from 
the City Property. Licensee shall immediately notify City if Licensee learns of, or has reason to 
believe that, a release of Hazardous Material has occurred in, on or about the City Property. In the 
event Licensee or its Agents cause a release of Hazarqous Material in, on or about the City 
Property, Licensee shall, without cost to City and in accordance with all laws and regulations, (i) 
comply with all laws requiring notice of such releases or threatened releases to governmental 
agencies, and shall take all action necessary to mitigate the release or minimize the spread of 
contamination and (ii) return the City Property to the condition it was in immediately pnor to the 
release. In connection therewith, Licensee shall afford City a full opportunity to participate in any 
discussion with governmental agencies regarding any settlement agreement, cleanup or abatement 
agreement, consent decree or other compromise proceeding involving Hazardous Material. For 
purposes hereof, "Hazardous Material" means material that, because of its quantity, concentration 
or physical or chemical characteristics, is at any time now or hereafter deemed by any federal, state 
or local governmental authority to pose a present or potential hazard to public health, welfare or 
the environment. Hazardous 1faterial includes, without limitation, any material or substance 
defined as a "hazardous substance, pollutant or contaminant" pursuant to the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. 
Sections 9601 et se,q., or pursuant to Section 25316 of the California Health & Safety Code; a 
"hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code; any 
asbestos and asbestos containing materials whether or not such materials are part of the City 
Property or are naturally occurring substances in the City Property, and any petroleum, including, 
without limitation, crude oil or any :fraction thereof, natural gas or natural gas liquids. The term 
"release" or "threatened release" when used with respect to Hazardous Material shall include any 
actual or imminent spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping, or disposing in, on, under or about the City Property. 

Notwithstanding anything herein to the contrary, Licensee shall have ;no liability 
whatsoever (including, without limitation, the costs of any investigation, any required or necessary 
repair, replacement, remediation, cleanup or detoxification, or preparation and implementation of 
any closure, monitoring or other required plans) with respect to any release or threatened release 
of any Hazardous Material on, in, under or about the City Property to the extent such release or 
threatened release is not caused by Licensee or its Agents. Licensee shall not be listed or identified 
as the generator or responsible party of any waste required to be removed from the City Property, 

. and will not sign any manifests or similar environmental documentation, with respect to any 
Environmental Condition (as hereinafter defined). "Environmental Condition" shall mean any 
adverse condition relating to the release or discharge of any Hazardous Materials on, in, under .or 
about the City Property by any party other than Licensee or its Agents. 

4.4 Nuisances 

Licensee shall not conduct any activities on or about the City Property that constitute waste, 
nuisance or unreasonable annoyance (including, without limitation, emission of objectionable 
odors, noises or lights) to City, to the owners or occupants of neighboring property or to the public. 
The parties hereby acknowledge that customary use of landscaping and similar equipment (such 
as lawn mowers, clippers, hedge trimmers, leaf blowers, etc.) that would typically be used to 
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perform the Permitted Activities shall not be considered a nuisance under this Section 4.4 if they 
are used in compliance with all applicable laws. 

4.5 . Damage 

Licensee shall use due care at all times to avoid causing damage to any of the City Property 
or any of City's property thereon, including the metal bear sculpture ("Sculpture") .. Except for the 
Sculpti:tre, if any of the Permitted Activities or Licensee's other activities at the City Property 
causes such damage, Licensee shall restore such damaged City Property or City property to the 
condition it was in prior to the commencement of such Licensee activity. If any of the Permitted 
Activities or Licensee's other activities at the City Property causes damage to the Sculpture, 
Licensee shall notify City and shall reimburl?e City for its costs to restore such damaged portions 
of the Sculpture to the condition it was iJ,1 prior to the commencement of such Licensee activity. 

4.6 Sculpture 

Licensee acknowledges that the Sculpture is a work of art comprised of painted steel, brass 
inlay, and repurposed granite curbstone and created by Adriane Colburn for City. Licensee shall 
not perform any work or other activities on the Sculpture, provided that Licensee· may perform the 
following maintenance work on the Sculpture: 

(a) If there is any graffiti on the Sculpture, Licensee may remove (but is not obligated 
to remove) such graffiti with So safe, a graffiti removal gel that is applied to the graffiti and 
removed with rags, or any other material or method approved in advance and in writing by the 
City's San Francisco Arts Commission .. 

(b) Licensee may power wash (but is not obligated to power wash) the curbstone 
elements of the Sculpture as long as Licensee sufficiently protects the metal elements of the 
Sculpture to avoid any damage to their ultraviolet or anti-graffiti coatings. 

(c) Licensee may wipe (but is not obligated to wipe) the Sculpture with damp rags as 
needed to maintain the Sculpture in a clean and neat condition. 

5. TERM OF PERMIT; REVOCABILITY 

The privilege given to Licensee pursuant to this Agreement shall commence on the . 
Effective Date and shall continue in perpetuity, unless sooner terminated pursuant to the terms 
hereof. Without limiting any of its rights hereunder, City may at its sole option freely revoke this 
Agreement at any time, without cause and without any obligation to pay any consideration to 
Licensee. 

6. INSURANCE 

(a) Licensee shall procure and keep in effect at all times during the term of this 
Agreement, at Licensee's expense, and cause its contractors and subcontractors to maintain at all 
times, during Licensee's or its contractors performance of any of the Permitted Activities on the 

·City Property, insurance as follows: 
~ 

. (i) General Liability Insurance written on an Insurance Services Office (ISO) 
Coverage form CG 00 01 or another form providing equivalent coverage with limits not less than 
Two Million Dollars ($2,000,000) each occurrence for Bodily Injury and Property Damage, 
including coverages for Contractual Liability, Personal Injury, Independent Licensees, and 
Broadform Property Damage; . 

682 



(ii) Automobile Liability Insurance with limits not less than One Million 
Dollars ($1,000,000) each occurrence Combined Single Limit for Bodily Injury and Property 
Damage, including coverages for owned, non-owned and hired automobiles, as applicable for any 
vehicles brought onto City Property; and 

(iii) Workers' Compensation Insurance with Employer's Liability Coverage with 
limits of not less than One Million Dollars ($1,000,000) each accident. 

(b) AH liability policies required hereunder shall provide for the following: (i) name as 
additional insureds the City and County of San Francisco, its officers, agents and employees; and 
(ii) specify that such policies are primary insurance to any other insurance available to the 
additional insureds, ·with respect to any claims arising out of this Agreement. Limits may be 
provided through a combination of primary and excess insurance policies. Such policies shall also 
provide for severability of interests and that an act or omission of one of the .named insureds which 
would void or otherwise reduce coverage shall not reduce or void the coverage as to any insured, 
and shall afford coverage for all claims based on acts, omissions, injury or damage which occurred 
or arose (or the onset of which occurred or arose) in whole or in part during the policy period. 

( c) All insurance policies required to be maintained by Licensee hereunder shall be 
endorsed to provide for thirty (30) days' prior written notice of cancellation for any reason, non­
renewal or reduction in coverage, except for ten (10) days' notice for cancellation due to non­
payment of premium, to both L~censee and City. Licensee agrees to provide any such notice in 
the event insurers do hot agree to provide such notice. Notice to City shall be mailed to the 
address( es) for City _set forth in Section 3 0 below. 

( d) Prior to the Effective Date, Licensee shall deliver to City certificates of insurance 
·and additional insured policy endorsements from insurers in a form reasonably satisfactory to City, 
evidencing the coverages required hereunder. Licensee shall furnish complete copies of the 
policies upon written request from City's Risk Man.ager. In the event Licensee shall fail to procure 
such insurance, or to deliver such certificates or policies (following written request), City shall 
provide notice to Licensee of such failure and if Licensee has not procured such insurance or 
delivered such certificates within five (5) days following such notice, City may procure, at its 
option, the same for the account of Licensee, and the cost thereof shall be paid to City within five 
(5) days after delivery to Licensee of bills therefor. 

(e) Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit, such general aggregate limit shall double 
the occurrence or claims limits specified above. 

(:f) Should any of the required insurance be provided under a claims made form, 
Licensee shall maintain such coverage continuously throughout the term of this Agreement and, 
without lapse, for a period of three (3) years beyond the expiration of this Agreement, to the effect 
that, should any occurrences during the term of this Agreement give rise to claims made after 
expiration of this Agreement, such claims shall be covered by such claims-made policies. 

(g) Upon City's request, Licensee and City shall periodically review the limits and 
typ~s of insurance carried pursuant to this Section. If the general commercial practice in the City 
and County of San Francisco is to carry liability insurance in an amount or coverage materially 
greater than the amount or coverage then being carried by Licensee for risks comparable to those 
associated with the City Property, then City in its sole discretion may require Licensee to increase 
the amounts or coverage carried by Licensee hereunder to conform to such general commercial 
practice. 
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(h) Licensee's compliance with the provisions of this Section shall in no way relieve or 
decrease Licensee's indemnification obligations under this Agreement or any of Licensee's other 
obligations hereunder. Licensee shall be responsible, at its expense, for separately insuring 
Licensee's personal property. 

7. SECURITY FOR PERFORMANCE 

If Licensee fails to timely comply with its obligations under this Agreement at any time, 
City may demand by written notice to Licensee (the "Default Notice") that the violation be cured . 

. An "Uncured Default" shall mean Licensee~s failure to timely cure any violation specified in a 
Default Notice within thirty (30) days after receipt of the Default Notice, or if such default is of a 
kind which cannot reasonably be cured within thirty (30) days, Licensee's failure to commence to 
cure such violation within such thirty (30) day period and to diligently thereafter prosecute such . 
cure to completion. If there is an Uncured Default, then within five (5) business days of City's 
request, Licensee shall deposit with City the sum of $100,000 (the "Security Deposit") to secure 
LiCensee's faithful performance of all terms and conditions of this Agreement, including, without 
limitation, its obligation to mairitain the City Property in the condition required by this Agreement. 
Such Security Deposit shall be in the form of cash. If Licensee delivers the Security Deposit to 
City pursuari.t to the foregoing sentence, City shall have the right to require Licensee tp 
proportionately increase the amount of the Security Deposit by an amount that reflects the increase 
iri the Consumer Price Index Urban Wage Earners and Clerical Workers (base years 1982-1984 = 
100) for San Francisco-Oakland-San Jose area published by the United States Department of 
Labor, Bureau of Labor Statistics ("Index") published most immediately preceding. the date the 
amount of the Security Deposit was established and the Index published most immediately 
preceding the date City delivers written notice of the increase in the Security Deposit. The amount 
of the Security Deposit shall not limit Licensee's obligations under this Agreement. 

Licensee agrees that City may (but shall not be required to) apply the Security Deposit in 
whole or in part to remedy any damage to the City Property caused· by Licensee, its Agents or 
Invitees, or any failure of Licensee to perform any other terms, covenants or conditions contained 
herein (including; but not limited to, the payment' of any sum due to City hereunder either before 
or after a default), without waiving any of City's other rights and remedies hereunder or at law or 
in equity and without any obligation. Licensee waives the provisions of Section 1950.7 of the 
California Civil Code or any similar law, statute or ordinance now or hereafter in effect that limit 
the use of a security deposit to remedy defaults in the payment of rent, to repair damages caused 
by a tenant, or to clean premises on the termination of a tenancy if additional uses for the security 
deposit are not specified, and agrees that City may retain any portion of Security Deposit 
reasonably necessary to compensate City for its costs to perform any of the Permitted Activities in 
the event of an Uncured Default and for any foreseeable or unforeseeable loss or damage caused 
to the City Property by the acts or omissions of Licensee or its Agents under this Agreement. 
Within the thirty (30) day period immediately following the termination of this Agreement, City's 
Director of Property shall submit a check request to City's Controller's Office to have the 
unapplied portion of the Security Deposit delivered to Licensee. 

Should City use any portion of the Security Deposit to cure any Uncured Default, Licensee 
shall immediately replenish the Security Deposit to the original amount. Cify's obligations with 
respect to the Security Deposit are solely that of debtor and not trustee. City shall not be required 
to keep the Security Deposit separate from its general funds, and Licensee shall not be entitled to 
interest on the Security Deposit. The amount of the Security Deposit shall in no way limit the 
liabilities of Licensee under any provision of this Agreement. Upon the City's revocation or 
termination of this Agreement, City shall return any unapplied portion of the Security Deposit to 
Licensee. 

In lieu of such Security Deposit, Licensee may deliver to City a clean irrevocable letter of 
credit issued by a financial institution acceptable to the Director of Property and in form approved 
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by the City Attorney. Licensee shall keep such letter of credit, at its expense, in full force and 
effect until the thirtieth (30th) day a~er the.City's revocation qr termination of this Agreement, to 
insure the faithful performance by Licensee of all of the covenants, terms and conditions of this 
Agreement. Upon such revocation or termination of this Agreement, if the letter of credit has not 
been drawn by City to cure any Uncured Default, the letter of credit shall be returned to Licensee 
within the thirty (30) day period immediately following the termination of this Agreement. Such 
letter of credit shall provide thirty (30) day~' prior written notice to City of cancellation or material 
change thereof If the letter of credit has been drawn at the time of the revocation or termination 

. of this Agreement, within the thirty (30) day period immediately following the termination of this 
Agreement, City's Director of Property shall submit an check request to City's Controller's Office 
to have the.unapplied portion of the drawn letter of credit delivered to Licensee. 

8. COMPLIANCE WITH LAWS 

Licensee shall, at its expense, conduct and cause to be conducted all activities on the City 
Property allowed hereunder in a safe and prudent manner and· in compliance with all laws, 
regulations, codes, ordinances and orders of any governmental or other regulatory entity 
(including, without limitation, the Americans with Disabilities Act and any other disability access 
laws), whether presently in effect or subsequently adopted and whether or not in the contemplation 
of the parties. Licensee shall, at its sole expense, procure and maintain in force at all times during 
its use of the City Property any and all business and other licenses or approvals necessary to 
conduct the Permitted Activities. Licensee understands and agrees that City is entering into this ' 
Agreement in its capacity, as a property owner with a proprietary interest in the City Property and 
not as a regulatory agency With police powers. Nothing herein shall limit in any way Licensee's 
obligation to obtain any required regulatory approvals from City departments, boards or 
commissions or other governmental regulatory authorities or limit in any way City's· exercise of its 
police powers. At City's written request, Licensee shall deliver written evidence ·ohmy such 
regulatory approvals Licensee is required to obtain for any of the Permitted Activities. 

9. COVENANT TO MAINTAIN CITY PROPERTY 

During any entry on the City Property to perform any of the Permitted Activities, Licensee 
shall, at all times and at its sole cost, perform the Permitted Activities in a manner that maintains 
the City Property in a good, clean, safe, secure, sanitary and sightly condition. 

10. WAIVER OF CLAIMS 

(a) Neither City nor any of its commissions, departments, boards, officers, agents or 
employees shall be liable for any damage to the property of Licensee, its Agents, or the employees 
of any of its Agents, for any bodily injury or death to such persons, resulting or arising from the 
condition of the City Property or its use by Licensee or any of its Agents. 

(b) Licensee acknowledges that this Agreement is freely revocable by City and in view 
of such fact, Licensee expressly assumes the risk of making any expenditures in connection with 
this Agreement, even ifsuch expenditures are substantial. Without limiting any indemnification 
obligations of Licensee or other waivers contained in this Agreement and as a material part of the 
consideration for this Agreement, Licensee fully RELEASES, WANES AND DISCHARGES 
forever any and all claims, demands, rights, and causes of action against, and covenants not to sue, 
City, its departments, commissions, officers, directors and employees, and all person.S acting by, 
through or under each of them, under any present or future laws, statutes, or regulations, including, 
but not limited to, any claims for inverse condemnation or the payment of just compensation under 
the law of eminent domain, or otherwise at equity, in the event that City exercises its right to 
revoke or terminate this Agreement. 



(c) Licensee acknowledges that it will not be a displaced person of the City Property 
at the time this Agreement is terminated or revoked or expires by its own terms, and Licensee 
fully RELEASES, WANES AND DISCHARGES forever any and all claims, demands, rights, 
and causes of action against, and covenants not to sue, City, its departments, commissions, 
officers, directors and employees, and all persons acting by, through or under each of them, 
under any present or future laws, statutes, or regulations With respect to the termination of 
Licensee's license to enter and use the City Property, including, without limitation, any and all 
claims for relocation benefits or assistance from City under federal and state relocation · 
assistance laws arising from the revocation or termination of this Agreement. 

( d) In connection with the foregoing releases, Licensee acknowledges that it is familiar 
with Section 1542 of the California Civil Code, which reads: 

A general release does not extend to claims which the creditor does not 
know or suspect to exist in his or her favor at the time of executing the 
release, which if known by him or her must have materially affected his 
or her settlement with the debtor. 

Licensee acknowledges that the releases contained herein includes all known and unknown, 
disclosed . and undisclosed, and anticipated and unanticipated claims. Licensee realizes and 
acknowledges that it has agreed upon this Agreement in light of this realization and, being fully 
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or 
any" statute or other similar law now or later in effect. The releases contained herein shall survive 
any termin~tion of this Agreement. 

11. REP AIR OF DAMAGE 

· If any portion of the City Property or any property of City located on or about the City 
Property is damaged by any of the activities conducted by Licensee hereunder, Licensee shall 
immediately, at its sole cost, repair any and all such damage and restore the City Property or 
property to its previous condition. 

12. SIGNS 

Licensee shall not place, erect or maintain any sign, advertisement, banner or similar object 
on or about the City Property without City's written prior consent, which City may give or withhold 
in its sole discretion; provided, however, that Licensee may install any temporary sign that is 
reasonably necessary to protect public health or safety during the performance of a Permitted 
Activity. 

13. UTILITIES 

City has no responsibility or liability of any kind with respect to any utilities that may be 
on, in or under the City Property. Licensee has the sole responsibility to locate such utilities and 
protect tjiem from damage. Licensee shall arrange and pay for any necessary temporary relocation 
of City and public utility company facilities, subject to the prior written approval by City and any 
such utility companies of any such relocation. Licensee shall be solely responsible for arranging 
and paying directly for any utilities or services necessary for its activities hereunder. 

14. CITY'S RIGHT TO CURE DEFAULTS BY LICENSEE 

If Licensee fails to perform any of its obligations under this Agreement, to restore the City 
Property or repair damage, or if Licensee defaults in the performance of any of its other obligations 
under this Agreement, then City may issue a Default Notice demanding that the violation be cured. 
If Licensee does not cure the violation within thirty (30) days after receipt of the Default Notice, 
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or if such default is of a kind which cannot reasonably be cured within thirty (30) days, a.Ild 
Licensee does not within such thirty (30) day period commence to cure such default and diligently 
thereafter prosecute such cure to completion, then City may, at its sole option, remedy such failure 
for Licensee's account and at Licensee's expense by providing Licensee with three (3) days' prior 
written or oral notice of City's intention to cure such default (except that no such prior notice shall 
be required in the event of an emergency as determined by City). Such action by City shall not be 
construed as a waiver of any rights or remedies of City under this Agreement, and nothing herein 
shall .imply any duty of City to do any act that Licensee is obligated to perform. Licensee shall 
pay to City upon demand, all costs, damages, expenses or liabilities incurred by City, including, 
without limitation, reasonable attorneys' fees, in remedying or attempting to remedy such default. 
Licensee's obligations under this Section shall survive the termination of this Agreement. 

15. NO COSTS TO CITY 

Licensee shall bear all costs or expenses of any kind or nature in connection with its use of 
the City Property pursuant to this Agreement, and shall keep the City Property free and clear of 
any liens or claims of lien arising out of or in any way connected with its use of the City Property 
pursuant to this Agreement. 

16. INDEMNITY 

Licensee shall indemnify, defend and hold harmless City, its officers, agents, employees 
and contractors, and each of them, from and against any and all demands, claims, legal or 
administrative proceedings, losses, costs, penalties, fines, liens, judgments, damages and liabilities 
of any kind (collectively, "Losses"), arising in any manner out of (a) any injury to or death of any 
person or damage to or destruction of any property occurring in, on or about the City Property, or 
any part thereof, whether the person or property of Licensee, its officers, agents, employees, 
contractors or subcontractors (collectively, "Agents"), its invitees, guests or business visitors 
(collectively, "Invitees"), or third persons, relating in any manner to any use or activity by Licensee 
or its Agents under this Agreement, (b) any failure by Licensee to faithfully observe or perform 
any of the terms, covenants or conditions of this Agreement, (c) the use of the City Property or 
any activities conducted thereon by Licensee or its Agents under this Agreement, or ( d) any release 
or discharge, or threatened release or discharge, of any Hazardous Material caused by Licensee, 
or its Agents, on, in, under or about the City Property, any improvements permitted thereon, or 
into the environment; except solely to the extent of Losses resulting directly from the gross 
negligence or willful misconduct of City or City's authorized representatives. The foregoing 
indemnity shall include, without limitation, reasonable attorneys' and consultants' fees, 
investigation and remediation costs and all other reasonable costs and expenses incurred by the 
indemnified parties, including, without limitation, damages for decrease in the value of the City 
Property and claims for damages or decreases in the value of adjoining property. Licensee 
specifically acknowledges and agrees that it has an immediate and independent obligation to 
defend City from any claim which actually or potentially falls within this indemnity provision even 
if such allegation is or may be groundless, fraudulent or false, which obligation arises at the time 
such claim is tendered to Licensee by City and continues at all times thereafter. Licensee's 
obligations under this Section shall survive the expiration or other termination of this Agreement. 

17. "AS IS" CONDITION OF CITY PROPERTY; DISABILITY ACCESS; 
DISCLAIMER OF REPRESENTATIONS 

Licensee acknowledges and agrees that Licensee installed the In-Kind Improvements (as 
defined in the hi-Kind Agreement) and has full knowledge of the condition of the In-Kind 
Improvements and the physical condition of the City Property.· Licensee accepts the City Property 
in its "AS IS" condition, without representation or warranty of any kind by City, its officers, agents 
or employees, including, without limitation, the suitability, safety, or duration of availability of the 
City Property or any facilities on the City Property for Licensee's performance of the Permitted 
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Activities. Without limiting the foregoing, this Agreement is made subject to all applicable laws," 
rules and ordinances governing the use of the City Property, and to any and all. covenants, 
conditions, restrictions, easements, encumbrances, claims of title and other title matters affecting 
the City Property, whether foreseen or unforeseen, and whether such matters are of record or would 
be disclosed by an accurate inspection or survey. It is Licensee's sole obligation to conduct an 
independent investigation of the City Property and all matters relating to its use of the City Property 
hereunder, including, without limitation, the suitability of the City Property for such uses. 
Licensee, at its own expense, shall obtain Sl.Jch permission or other approvals from any third parties 

· with existing rights as may be necessary for Licensee to make use of the City Property in the 
manner contemplated hereby. 

Under California Civil Code Section 1938, to the extent applicable to this Agreement, 
Licensee is hereby advised that the City Property has not undergone inspection by a Certified 
Access Specialist ("CAS") to determine whether it meets all applicable construction-related 
accessibility requirements. · , 

18. NO ASSIGNMENT; FUTURE LICENSEE PROPERTY OWNERS 

This Agreement is personal to Licensee and shall bind Licensee and all future fee owners 
of all or any portion of the Licensee Property, with each party acquiring fee ownership of any or 
all of the Licensee Property being deemed to have assumed the Licensee obligations under this 
Agreement at the time of such acquisition of fee ownership; provided, however, that if any or all 
of the Licensee Property is converted into condominiums, the obligations of Licensee under this 
Agreement shall be those of the homeowners asso.ciation established for such condominiums, 
rather than of the individual owners of such condominiums. This Agreement shall be the obligation 
of Licensee and each future fee owner of all or any of the Licensee Property, and may not be 
assigned, conveyed or otherwise transferred to any party under any circumstances. Any attempt 
to assign, convey or otherwise transfer this Agreement to any party that does not own all or part 

, of the License Property shall be null and void.· It is intended that this Agreement binds Licensee 
and all future fee owners of all or any of the Licensee Property only during their respective 
successive periods of ownership; and therefore, the rights and obligations of any Licensee ot its 
respective successors and assignees under this Agreement shall terminate upon transfer, expiration, 
. or termination of its interest in the Licensee Property, except that its liability for any violations of 
the requirements or restrictions of this Agreement, or any acts or omissions during such ownership, 
shall survive any transfer, expiration or termination of its interest in the Licensee Property. 

19. NO JOINT VENTURES OR P ARTNERSIDP; NO AUTHORIZATION 

This Agreement does not create a partnership or joint venture between City and Licensee 
as to any activity conducted by Licensee on, in or relating to the City Property. Licensee is not a 
State actor with respect to any activity conducted by Licensee on, in, or under the City Property. 
The giving of this Agreement by City does not constitute authorization or approval by City of any 
activity conducted by Licensee on, in or relating to the City Property. 

20. MACBRIDE PRINCIPLES - NORTHERN IRELAND 

The City and County of San Francisco urges companies doing business in N orthem Ireland 
to move toward :Fesolving employment inequities and encourages them to abide by the MacBride 
Principles as expressed in San Francisco Administrative Code Section 12F .1 et seq. The City and 
County of San Francisco also urges San Francisco companies to do business with corporations that 
abide by the MacBride Principles. Licensee acknowledges that it has read and understands the 
above statement of the City and County of San Francisco concerning doing business in Northern 
Ireland. 
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21. NON-DISCRIMINATION 

In the performance of this Agreement, Licensee agrees not to discriminate against any 
employee of, any City employee working with Licensee, or applicant for employment with 
Licensee, or against any person seeking accommodations, advantages, facilities, privileges, 
services, or membership in all business, social, or· other establishments or organizations, on the 
basis of the fact or perception of a person's race, color, creed, religion, national origin, ancestry, 
age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital status, 
disability or Acquired Immune Deficiency Syndrome or IllV status (AIDS/HIV status), or 
association with members of such protected classes, or in retaliation for opposition to 
discrimination against such classes. 

22. TROPICAL HARDWOODS AND VIRGIN REDWOOD BAN 

The City and County of San Francisco urges companies not to import, purchase, obtain or 
use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 
Virgin redwood wood product, except as expressly permitted by the application of Sections 802(b) 
and 803(b) of the San Francisco Environment Code. Licensee agrees that, except as permitted by 
the application of Sections 802(b) and 803(b ), Licensee shall not use or incorporate any tropical 
hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood product in 
the performance of this Agreement. 

23. NOTIFICATION OF LIMITATIONS ON CONTRIBUTIONS 

Through its execution of this Agreement, Licensee acknowledges that it is familiar with 
Section 1.126 of the San Francisco Campaign and Governmental Conduct Code, which prohibits 
any person who contracts with the City for the selling or leasing of any land or building to or from 
the City whenever such transaction would require the approval by a City elective officer, the board 
on which that City elective officer serves, or a board on which an appointee of that individual 
serves~ from making any campaign contribution to (1) the City elective officer, (2) a candidate for 
the office held by such individual, or (3) a committee controlled by such individual or candidate, 
at any time from the commencement of negotiations for the contract until the later of either the 
termination of negotiations for such contract or six months after the date the contract is approved. 
Licensee acknowledges that the foregoing restriction applies only if the contract or a combination 
or series of contracts approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. Licensee further acknowledges that the prohibition 
on contributions applies to each Licensee; each member of Licensee's board of directors, and 
Licensee's chief executive officer, chief financial officer and chief operating officer; any person· 
with an ownership interest of more than twenty percent (20%) in Licensee; any subcontractor listed 
in the contract; and any committee that is sponsored or controlled by Licensee. Additionally, 
Licensee acknowledges that Licensee must inform each of the persons described in the preceding 
sentence of the prohibitions contained in Section 1.126. Licensee further agrees to provide to City 
the names of each person, entity or committee described above. 

24. POSSESSORY INTEREST TAXES 

Licensee recognizes and understands that this Agreement may create a possessory interest 
subject to property taxation and that Licensee may be subject to the payment of property taxes 
levied on such interest under applicable law. Subject to the immediately following paragraph, • 
Licensee agrees to pay taxes of any kind, including any possessory interest tax, if any, that may be 
lawfully assessed on Licensee's interest under this Agreement or use of the City Property pursuant 
hereto and to pay any other taxes, excises, licenses, permit charges or assessments based on 
Licensee's usage of the City Property that may be imposed upon Licensee by applicable law 
(collectively, a "Possessory Interest Tax"). Subject to the immediately following paragraph, 
Licensee shall pay all of such charges when they become due and payable and before delinquency. 



The parties hereto hereby acknowledge that the City Property will be a public open space during 
the term of this Agreement and Licensee's use of the City Property pursuant to this Agreement is 
intended to be non-exclusive and non-possessory. · 

Based on the unusual circumstances related to the negotiation and execution of this 
Agreement, if City's Assessor determines this Agreement creates a Possessory Interest Tax, 
Licensee may, in its sole discretion, either pay such Possessory Interest Tax or, within thirty (30) 
days following such City Assessor determination, request, in writing, that City .pay such 
Possessory Interest Tax (a "Payment Request"). If City's Director of Property does not notify 
Licensee in writing of City's agreement to pay such Possessory Interest Tax within sixty (60) days 
of receiving a Payment Request (a "Payment Determination Period"), then Licensee shall have the 

. right to terminate this Agreement by delivering written notice of such termination to City within 
fifteen (15) days following the expiration of the Payment Determillatiop. Period. 

25. PESTICIDE PROHIBITION 

Licensee shall comply with the provisions of Section 3 08 of Chapter 3 of the San Francisco 
Environment Code (the "Pesticide Ordinance") which (a) prohibit the use of certain pesticides on 
City property, (b) require the posting of certain notices and the maintenance of certain records 
regarding pesticide usage and (c) require Licensee to submit to tj:ie Real Estate Division of the 
Department of the City Administrator an integrated pest management ("IPM") plan that (i) lists, to 
the extent reasonably possible, the types and estimated quantities of pesticides that Licensee may 
need to apply to the City Property during the term of this Agreement, (ii) describes the steps 
Licensee will take to meet the City's IPM Policy described in Section 300 of the Pesticide 
Ordinance and (iii) identifies, by name, title, address and telephone number, an individual to act 
as the Licensee's primary IPM contact person with the City. In addition, Licensee shall comply 
with the requirements of Sections 303(a) and 303(b) of the Pesticide Ordinance. Nothing herein 
shall prevent Licensee, through the City's Director of Property, from seeking a determination from 
the Commission on the Environment that it is exempt from complying with certain portions of the 
Pesticide Ordinance as provided in Section 307 thereof. 

26. PROHIBITION OF TOBACCO SALES AND ADVERTISING 

Licensee acknowledges and agrees that no sale or advertising of cigarettes or tobacco 
products is allowed on the City Property. This advertising prohibition includes the placement of 
the name of a company producing, selling or distributing cigarettes or tobacco products or the 
name of any cigarette or tobacco product in any promotion of any event or product. This 
advertising prohibition does not apply to any advertisement sponsored by a state, local, nonprofit 
or other entity designed to (a) communicate the health hazards of cigarettes and tobacco products, 
or (b) encourage people not to smoke or to stop smoking. 

27. PROHIBITION OF ALCOHOLIC BEVEJ,lAGE ADVERTISING 

Licensee acknowledges and agrees that no advertising of alcoholic beverages is allowed 
on the City Property. For purposes of this Section, "alcoholic beverage" shall be defmed as set 
forth in California Business and Professions Code Section 23004, and shall not include cleaning 
solutions, medical supplies and other products and substances not intended for drinking. This 
advertising prohibition includes the placement of the name of a company producing, selling or 
distributing alcoholic beverages or the name of any alcoholic beverage in any promotion of any 
event or product. This advertising prohibition does not apply to any advertisement sponsored by 
a state, ~ocal, nonprofit or other entity designed to (a) communicate the health hazards of alcoholic 
beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or ( c) provide or 
publieize drug or alcohol treatment or rehabilitation services. 



28. CONFLICTS OF INTEREST 

Through its execution of this Agteement, Licensee acknowledges that it is familiar with 
the provisions of Section 15.103 of the San Francisco Charter, Article III, Chapter 2 of City's 
Campaign and Governmental Conduct Code, and Sections 87100 et seq. and Sections 1090 et seq. 
of the Government Code of the State of California, and certifies that it does not know of any facts 
which would constitute a violation of said provision, and agrees that if Licensee becomes aware 
of any such fact during the term of this Agreement, Licensee shall immediately notify the City. 

29. FOOD SERVICE WASTE REDUCTION 

Licensee agrees to comply fully with and be bound by all of the provisions of the Food 
Service Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, 
Chapter 16, including the remedies provided therein, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated herein by reference and made a part of this 
Agreement as though fully set forth herein. This provision is a material term of this Agreement. 
By entering into this Agreement, Licensee agrees that if it breaches this provision, City will 
suffer actual damages that will be impractical or extremely difficult to determine. Without 
limiting City's other rights and remedies, Licensee agrees that the sum of One Hundied Dollars 
($100.00) liquidated damages for the first breach, Two Hundred Dollars ($200.00) liqUidated 
damages for the second breach in the same year, and Five Hundred Dollars ($500.00) liquidated 
damages for subsequent breaches in the same year is a reasonable estimate of the damage that 
City will incur based on the violation, established in light of the circumstances existing at the 
time this Agreement was made. Such amounts shall not be considered a penalty, but rather 
agre~~ monetary damages sustained by City because of Licensee's failure to comply with this 
prov1s10n. 

30. NOTICES 

Except as otherwise expressly provided herein, any notices given or requests made under 
this Agreement shall be effective only if in writing and given by delivering the notice in person, 
by sending it first class mail or certified mail, with a return receipt requested, or overnight courier, 
return receipt requested, with postage prepaid, addressed as follows: 

City: 

Licens.ee: 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 
Attn: Director of Property 

Re: Daggett Plaza 

c/o Equity Residential 
333 Third Street, Suite 210 
San Francisco, CA 94107 
Attn: Jim Kelly 

With a Copy to: 

Equity Residential 
Two North Riverside Plaza, Suite 400 
Chicago, Illinois 60606 
Attn: General Counsel 

Notices herein shall be deemed given two (2) days after the date when it shall have been 
mailed if sent by first class, certified or overnight courier, or upon the date personal delivery is 



made. Either party may change the address shall have the right to designate a new address for 
notices to be given to it under this Section at any time by delivering written notice of such new 
address to the other party at least ten (10) days prior to the effective date of such change. 

31. SEVERABILITY 

If any provision of this Agreement or the application thereof to any person, entity or 
circumstance shall be invalid or unenforceable, the remainder of this Agreement, or the application 
of such provision to persons, entities or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected thereby, and each other provision of this Agreement shall be 
valid and be enforceable to the fullest extent permitted by law, except to the extent that 
enforcement of this Agreement without the invalidated provision would be unreasonable or 
inequitable under all the circumstances or would frustrate a fundamental purpose of this 
Agreement. 

32. COUNTERPARTS 

This Agreement may be executed in two or more counterparts, each of which shall be 
deemed an original, but all of which taken together shall constitute one and the same instrument. 

33. · COOPERATIVE DRAFTING 

This Agreement has been drafted through a cooperative effort of both parties, and both 
parties have had an opportunity to have this Agreement reviewed and revised by legal counsel. No 
party shall be considered the drafter of this Agreement, and no presumption or rule that an 
ambiguity shall be construed against the party drafting the clause shall apply to the interpretation 
or enforcement of this Agreement. 

. 34. GENERAL PROVISIONS 

(a) This Agreement may be amended or modified only by a writing signed by City and 
Licensee; provided that City shall have the right to . terminate or revoke this Agreement by 
providing written notice of such termination or revocation to Licensee (b) No waiver by any party 
of any of the provisions of this Agreement shall be effective unless in writing and signed by an 
officer or other authorized representative, and only to the extent expressly provided in such written 
waiver. (c) All approvals and determinations of City requested, required or permitted hereunder 
may be made in the sole and absolute discretion of the Director of Property or other authorized 
City official. ( d) This instrument (including the schedules hereto), the Declaration, and the In­
Kind Agreement contain the entire agreement between the parties and all prior written or oral 
negotiations, discussions, understandings and agreements are merged herein. (e) The section and 
other headings of this Agreement are for convenience of reference only and shall be disregarded 
in the interpretation of this Agreement. (f) Time is of the essence. (g) This Agreement shall be 
governed by California law and the City's Charter. (h) If either party commences an action against 
the other or a dispute arises under this Agreement, the prevailing party shall be entitled to recover 
from the other reasonable attorneys' fees and costs. For purposes hereof, reasonable attorneys' fees 
of City shall be based on the fees regularly charged by private attorneys in San Francisco with 
comparable experience. (i) If Licensee consists of more than one person then the obligations of 
each person shall be joint and several. (j) Licensee may not record this Agreement or any 
memorandum hereof against the City Property. (k) Subject to the prohibition against assignments 
or other transfers by Licensee hereunder, this Agreement shall be bindiri.g upon and inure to the 
benefit of the parties and their respective heirs, representatives, successors and assigns. 

[SIGNATURES ON FOLLOWING PAGE] 
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Licensee represents and warrants to City that it has read. an4 understands the contents of 
this Agreement and agr~es to comply with and be bound by .µJ of its provisions. 

LICENSEE: 

APPROVED AS TO FORM: 

ARCHSTONE DAGGETT PLACE LLC, a Delaware 
liinited liability company 

By: EQR-WARWICK, L.L.C., a Delaware limited 
liability company, its sole member 

By: ERP Operating Limite4 Partnership, an llimois 
limi~d partnership, its managing member . 

By: Equity Residentialt a·Maryl · 
investment:trust, its general 

By; . ~· . ·m~~:;=::.-
Nam.e· ..- • 

-1-"-:::F~~'----~ 

Its.: · ~UU->t·£...t-----"'~,,...=;...----~ 

Date: 

CITY; 

CITY AND COUNTY OF SAN FRANCISCO, 
a inunicipal corporati.Qn 

By: 
John Updike 
Director of Property 

DENNIS J .. HERRERA, City Attorney 

l3y: 
Carol Wong· 
Deputy Cit)r Attorney 
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SCHEDULEl 

Description and Depiction of City Property . 
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SCHEDULE2 

Description and Depiction of Licensee Property '. 
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SCHEDULE3 

Maintenance, Repair, and Replacement Activities 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

City and County of San Francisco 
Director of Property · 
25 Van Ness Avenue, Suite 400 
San Francisco CA 94102 

IRREVOCABLE OFFER OF IMPROVEMENTS 
IN FEE TITLE 

(Portion of 1 sth Street sidewalks) 

Archstone Daggett Place LLC, a Delaware limited liability company ("Archstone") 
does hereby irrevocably offer to the City and County of San Francisco, a municipal 
corporation ("City"), and its successors and assigns, a fee title interest for pedestrian 
access, ingress and egress solely for extended public sidewalk and right-of-way 
purposes over those portions of Assessor's Block 3833, Lot 003 and Block 3834, Lot 
001, as set forth in the grant deed in substantially the form attached hereto as Exhibit C 
and more particularly described and depicted as "Right-of-Way Dedication" areas on the 
plat maps, attached as Exhibits A-2 and B-2, respectively, and in the Legal 
Descriptions, attached as Exhibits A-1 an·d B-1, respectively, to this instrument ("Right­
of-Way Fee Dedication Areas"), excluding and being reserved by and unto Archstone, 
its successors and assigns, any and all underground private utility facilities, such as 
sanitary sewers, storm drains, manholes and catch basins, water lines and fire 
hydrants, and streetlights, to the extent that such underground utility facilities, .or other 
such improvements, have not already been previously offered to and accepted by the. 
City. It is understood that Archstone, and its successors and assigns, shall have the 

·right to use the foregoing described Right-of-Way Fee Dedication Areas for any and all 
purposes that do not unreasonably interfere with· the City's use of the area, including, 
without limitation, for existing and future improvements, irrigation, storm drainage, 
electrical, gas, cable, water and sanitary sewer consistent with public sidewalk use and 
any applicable City permits. 

With respect to this offer of improvements for the Right-of-Way Fee Dedication 
Areas, it is understood and agreed that: (i) upon acceptance of this offer of real property 
and public improvements, the City shall own and be responsible for maintenance of the 
offered real property, public facilities and improvements, subject to the maintenance 
obligation of fronting property owners pursuant to the Public Works Code, including, but 
not limited to, Public Works Code Section 706, and (ii) the City arid its successors and 
assigns shall incur no liability or obligation whatsoever hereunder with respect to such 
offer of real property and public improvements, and, except as may be provided by 
separate instrument, shall not assume any responsibility for the offered improvements, 
unless and until such offer has been accepted by the Director of Public Works and/or 
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Director of the Real Estate Division of the Office of the City Administrator, in accordance 
with Board of Supervisors' Ordinance No. __ . 

The provisions hereof shall inure to the benefit of and be binding upon the heirs, 
successors, assigns and personal representatives of the respective parties hereto. 

IN WITNESS WHEREOF, the undersigned has executed this instrument this_ 
day of , 2015. 

ARCHSTONE DAGGETI PLACE, LLC, 
a Delaware limited liability company 

By: [other], 
a [xx] [corporation], its Manager 
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By: _________ _ 
[name] 
·President 
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State of California 

CALIFORNIA ALL-PURPOSE 
CERTIFICATE OF ACKNOWLEDGEMENT 

County of _________ _ 

On-------- before me, 

(here insert name and title of the officer) 
personally appeared 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature of Notary Public 

(Notary Seal) 
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EXHIBIT A-1 

Legal Description of Right-of-Way Fee Dedication Area 
over a portion of Lot 003, Block 3833 
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EXHIBIT "A-1" . 
LEGAL DESCRIPTION 

. All that real prope~ty situated in the City and Comrty of San Francisco, State of 
Califomia. being described as follows: 

BEGINNING at the intersection of the Southeasterly line of Hubbell Street with the 
Northerly line of 16th Street; thence Easterly along said line of 16th Street. 17.68 feet; thence 
deflecting 132°4-7'35" to the left and nmning Northwesterly 3.97 feet: thence deflecting 
22°21'49" to the right and numing No11ll\vesterly 5.91 feet; thence from a tangent deflecting 
00°00'06" to the ·right Northerly and No11heasterly along a curve concave to the East with a 
radius of 3.00 feet. through a centrnl angle of 69°54'29". an arc length of 3.66 feet to said line of 
Hubbell Street thence Soutlnvesterly along said line of Hubbell Street. 18.13 feet to the POIN! 
OF BEGINN1NG. 

CO:N"TAIN!NG 87 square feet. more or less. 

PREPARED BY L1'-XA~"TI ASSOCH.TES 

LUK~ PLS 8934 

This real prope1ty description has been prepared by me or m1der my direction in conformance 
with the Professional Land SuJ.Teyors Act 
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EXHIBIT A-2 

Plat map of Right-of-Way Fee Dedication Area 
over a portion of Lot 003, Block 3833 
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FOR 
1000 16TH STREET 

· APRIL 2015 SCALE: 1"=10' 
Prepared By . 

Luk and Associates 
Civil Engineers - Land Planners - Land Surveyors 

738 Alfred Nobel Drive 
Hercules, California 94547 
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EXHIBIT 8-1 

Legal Description of Right-of-Way Fee Dedication Area 
over a portion of Lot 001, Block 3834 
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EXHIBIT "B-1" 
LEGAL DESCRIPTION 

All that real property situated in the City ru1d Comity of San Frai1cisco. State of 
Califomia, being described as follows: 

BEGINNING at the intersection of the Soutinvesterly line of ill Street ·with the Northerly 
line of 16th Street: thence Northwesterly along said line of 7th Street 20.31 feet: thence from a 
tangent deflecting 00°00·33·• to the right. Southeasterly, Southerly. and Southv,resterly along a 
curve concave to the West with a raditis of 9.39 feet. thromili a central arn?le of 125°31 '26''. an 
arc length of 20. 56 feet to said line of 16th Street; thence E;sterly along s;id line of 16th Street, 
19.52 feet to the POINT OF BEGIN""NING. 

CONTAJNING 90 square feet, more or less. 

PREPARED BY LUK A~l> ASSOCU.TES 

DATE: ___ 4.;;..1.:;:.·2r;....;:'1=5 _____ _ 

This real property description has been prepared by me or tmder my direction in confonnance 
with the Professional Land Sm,·eyors Act. 
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EXHIBIT 8-2 

Plat map of Right-of-Way Fee Dedication Area 
over a portion of Lot 001, Block 3834 
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EXHIBITC 

Form of Grant Deed 
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RECORDING REQUESTED BY AND 
WHEN RECORDED MAIL TO: 
City and County of San Francisco 
Director of Property 
25 Van Ness Ave. 
San.Francisco, CA 94102 

Documentary Transfer Tax is zero 
Official Business-Entitled to Free Recordation Government Code§ 6103 

[Space above for Recorder's use only] 

GRANT DEED 

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby 
acknowledged, ARCHSTONE DAGGETT. PLACE, LLC, a Delaware limited liability 
company ("Grantor"), HEREBY GRANTS to CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation ("City"), all that real property in the County of San Francisco, State of 
California, described as follows: 

A portion of Assessor's Block 3833, Lot 003, more particularly described and 
depicted as "Right-of-Way Fee Dedication Area" on the plat for the Right-of-Way 
Dedication and in the Legal Description, attached respectively as Exhibits "A-2" 
and "A-1", hereto and by this reference incorporated herein. 

A portion of Assessor's Block 3834, Lot 001, more particularly described and 
depicted as "Right-of-Way Fee Dedication Area" on the plat for the Right-of-Way 
Dedication and in the Legal Description, attached respectively as Exhibits "B-2" 
and "B-1", hereto and by this reference incorporated herein. 

This Grant Deed is being executed and recorded to effectuate the acceptance by the City of the 
real property described on Exhibits A-1, A-2, B-1 and B-2 hereto. · 

Grantor hereby reserves unto itself and its successors and assigns, and excludes from this grant, 
any and all underground private utility facilities, such as sanitary sewers, storm drains, manholes 
and catch basins, water lines and , fire hydrants, and streetlights, to the extent that such 
underground utility facilities or other s11ch improvements ·have not already been previously 
offered to and accepted by the City. 

[Signature Page Follows] 
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EXECUTEDthis __ dayof _________ .,2015. 

GRANT OR: 

ARCHSTONE DAGGETT PLACE, LLC, 
a Delaware limited liability company 

By: [other], 
a [xx] [corporation], its Manager 

By: 
~~~~~~~~~~~ 

[name] 
President 
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NOTARY ACKNOWLEDGMENT 

STATE OF CALIFORNIA )SS 
COUNTY OF SAN FRANCISCO ) 

On 2015 before me , Notary Public 
for the State of California, personally appeared [name], who proved to me on the basis of 
satisfactory evidence to be the person whose name is subscribed to the within instrument and 
acknowledged to me that he executed the same in his authorized capacity, and that by his 
signature on the instrument, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the Strtte of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _____________ (Seal) 
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EXHIBITA-1 

Legal Description for portion of Lot 003, Block 3833 

EXHIBIT "A-1" 
LEGAL DESCRIPTION 

All that real property situated in the City and Comity of San· Francisco, State of 
Califomia, being described as follows: 

BEGINNING at the intersection of the Southeasterly line of Hubbell Street 'vith the 
Northerly line of 16th Street: thence Easterly along said line of 16th Street. 17.68 feet: the.nee 
deflecting 132°47'35" to the left and nmning. No1thwesterly 3.97 feet~ thence deflecting 
22°21 ·49" to the right and rnnning North\vesterly 5.91 feet: thence from a tangent deflecting 
00°00"06" to the right. Northerly and No1theastedy along a cuIYe concaYe to the East with a 
radius of 3.00 feet through a central angle of 69°54'29", an arc length of 3.66 feet to said line of 
Hubbell Street: thence Soutln•resterly along said line of Hubbell Street 18. 13 feet to the POINT 
OF BEGINN!NG. 

CO:NTAINING 87 square feet. more or less. 

PREPARED BY LL"K k'\1> ASS.OCL4.TES 

DATE: _ __,4"-'/2=/-=-1"'"5 ________ _ 

This real property description has been prepared by me or under my direction in confo11nance 
v,;ith the Professional Land Stu-veyors Act. 
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EXHIBIT A-2 

Plat to Accompany Legal Description for portion of Lot 003, Block 3833 
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EXHIBIT B-1 

Legal Description for portion of Lot 001, Block 3834 

EXHIBIT "B-1" 
LEGAL DESCRIPTION 

All that real prope1fy situated in the City and County of San Francisco, State of 
California. being described as follows: 

BEGlNNING at the intersection of the Southwesterly line of 7!h Street with the Northerly 
lin.e of 16th Street: thence Northwesterly along said line of 7th Street, 20.31 feet: thence from a 
tangent deflecting OOC>oo·3r to the right, Southeasterly, Southerly, and Southwesterly along a 
cu1Te conca\·e to the West \Vith a radius of 9.39 feet, through a central angle of 125°31 '26'\ an 
arc length of 20.56 feet to said line pf 16th Street: thence Easterly alo11g said line of 16th Street. 
19.51 feet to the POINT OF BEGIN"NING. 

CO"N!AINlNG 90 square feet, more or less. 

PREP . .c\.RED BY LliK Ai"\"D ASSOCL4TES 

DATE:~~-4_/~_'_15~~~~~-

This real property description has been prepared by me or 1mder my direction in co11forn1ance 
with the Professional Land SttJTeyors Act. · 

6/8/2015 
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EXHIBIT B-2 

Plat to Accompany Legal Description for portion of Lot 001, Block 3834 

DAGGETT STREET 

F: \Jobs\FILE2011\11003A10\SW-DEO-EXHIBIT.dwq 

LOT B 49'30'27" 
AREA= 90 Sf± 

P.O.B. 

LEGEND 
r z 11 z r · RIGHT-Of-WAY FEE DEDICATION 

PROPERTY LINE 
P.O.B. POINT OF BEGINNING 

SF SQUARE FEET 

EXHIBIT "B-2" 
RIGHT-OF-WAY DEDICATION 

715 

FOR 
1000 16TH STREET 

APRIL 2015 SCALE: 11=10' 
Prepared By 

Luk and Associates 
Civil Engineers - Land Planners - land Surveyors 

738 Alfred Nobel Drive 
Hercules, Califomla 94547 

(510) 724-3368 

SHEET 1OF1 
PLOT DA1E: APRIL 2, 2015 

6/8/2015 



CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this offer of dedication dated 
_________ , 2015, from Archstone Daggett Place, LLC, a Delaware limited 
liability company, to the City and County of San Francisco, a charter city and county, is hereby 
accepted in accordance with the Board of Supervisor's Ordinance , 
adopted on , 2015, and the City consents to the recordation thereby of 
its duly authorized officer. · 

Dated: , 2015 -------

City and County of San Francisco 

. By: ___________ _ 

Director of Property 

6/8/2015 
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NOTARY ACKNOWLEDGMENT 

STATE OF 
COUNTY OF 

)SS 
) 

On 20 before me , Notary 
Public for the State of California, personally appeared , who 
proved to me on the basis of satisfactory evidence to be the person whose name is subscribed to 
the within instrument and acknowledged to me that he executed the same in his authorized 
capacity, and that by his signature on the instrument, executed the instrwrlent. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the. 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signatur~-------------- (Seal) 
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The Daggett Project: Overview 

msAN · 
-~FRANCISCO 
Office of Economic and Workforce Development 

Daggett Shared Public Way and 
Open Space: . 
• Total area almost 0.9 acres: 

i---- • Daggett open space 
• Daggett Street shared 

public way 

Amenities and design features include: 
•Ample seating opportunities 
• Universal accessibility 
•A fenced-off dog run 
• "Mission Marsh Bears", a public art piece 
• Drought-resistant trees and landscaping 
• One-way "Shared Public Way" to create 
a pedestrian-oriented environment while 
allowing vehicle access 



·Daggett Project Timeline and Actions 

Eastern Neighborhoods 
Community Advisory 
Committee (ENCAC) 
identified need and 
prioritizes the project --

l!f~NCISCO 
Office of Economic and Workforce Development 

· Ci_ty partnered with land _ 
owner via a development in- r============ 
kind fee waiver for a portion 
of the project costs 

Developer gifts balance of 
improvements and the 
maintenance to the City 

City has coordinated 
internally and worked with 
State to utilize Daggett 
Street Right pf Way (RoW) 

Pending BoS Approvals 

-----------ot Open Space opens Summer 
2016 

N 
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Eastern Neighborhoods Background 
' . 

• The Eastern Neighborhoods Area Plan identifies open space need.· 

• Development in the Eastern Neighborhoods pays the Eastern Neighborhoods 
Infrastructure Impact Fee or project sponsors may propose to directly provide 
community improvements to the City in lieu of fee payments . 

· "Eastern Neighborhoods Infrastructure Prioritization Memorandum of 
Un_derstanding" (2009) between seven City agencies listed the 
implementation of one new open space proje~t ii:i the Showplace Square area 

. as one of the seven priority projects for funding in the Eastern 
Neighborhoods. 
• The June 2010 Eastern Neighborhoods Area Plan ·prioritized Daggett between 16th 

and 7th for open space. 

• In 2011 tfie Planning Commission entered into an in-kind improvement agreement 
with .the sponsor and approved a fee waiver. 

ltJSAN e= ••FRANCISCO .-,.' 

Office of Eco'nomicand Workforce Deyelopment 



Daggett Open Space Background. 
• Public meetings, workshops and approvals around this 

project: 
. ;~-{ -~ .. 

• May 16 2011: The Eastern Neighborhoods Community Advisory 
Committee ("ENCAC") Showplace Open Space Plan meeting· 

• July 18, 2011: The ENCAC considered. In-Kind Agreement for 
Daggett, included design presentation 

• September 7, 2011: Additional.public meeting on Daggett 
design. 

• · Art Commission's Civic Design Review, which are public 
meetings 

• January 1, 2012: Phase I Design Review 

• February 13, 2012: Phase 11 Design Review 

• In 2011 and again in 2015: · 
• ENCAC supported the use of the Eastern Neighborhoods 

Infrastructure Impact fee via an In-Kind Agreement between the 
City and Project Sponsor 

l~~:rNCISCO .-. 
-···· 

Office of Economic and Workforce Development 
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Daggett Project Process 

• Realize one of the main community infrastructure 
needs: more open space to support local growth 

• A local-serving open space on Daggett would not 
be P_ublic Trust compliant 

• City utilized the SB 815 to lift the Public Trust 
(State Lands action, 2014); City awarded State 
Housing-Related Parks grant: $1.6 million and 
local $75,000 to fill funding gap 

• Project keeps open space 100% publically · 
accessible, and would be proposed to Bos to be 
adopted via Plaza Program 

msAN · 
-~FRANCISCO 
Office of Economrcand Workforce·oevelopment 
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The Plaza Program 
• Plaza Program established 2014 as.Chapter 94 of Admin Code 

· Involve community-based stewards 
• Support local stewardship efforts 

• All plazas and potential plaza stewards need Board of Supervisor 
adoption/approval 

• Coordinate City efforts 
·: Streamline event permitting processes to encourage activation . 

•. Provide a long-term "home" for existing plaza projects created through 
various City programs: 

• City Plazas: Real Estate jurisdiction ;._, as a licens·e agreement 

. • Street Plaza: Public Works jurisdiction - as a Plaza Encroachment permit . 

· A City Plaza requires a rezqne (unless unfeasible) to Public ·(P) 
and Open Space (OS)' height and bulk designation 

191-SAN 
Bi 1• FRANCISCO 

•' .. ~.:~.. .. 

Office of Econornfc and Workforce Development 
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Improvement Cost and In-Kind Fee Waiver 
Detail Balance 

f~1~1j·'~Rrdy~?l~~r~P~t~t~!~r·11i}~ltU;~l~~#'t~~~~~~~tP~f ~ii~~i1 
Less Shared Public Way Cost. 
(Required for project) · 

Jotal Open Space· Improvement< 
<Cost 
,'.··<··'. 

. . . 

($96.3,036) ·. 

'.$3;936~963 .• ':ii 
'.-,: .• ·• ' .. , . . ·t' ., ..... , 

. , .- , ;:-;,·:- .'..-, .· , r _, ,},.'·::: 

t·'.~~jti~i!ll4~~~11~~~w~~·f~fc;· :(~~J~~~~~]i11:1~m~~ 
~ff~ 
~~l:s 

• Additional gift: Perpetual maintenance 

l~~:rNCISCO. 
Office of Economic and Workforce Development .. -:;-·_,·,-·,-.. 
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· Approvals before this Board today 
Daggett Rezone Ordinance: F-Ue # 150586 Main Daggett Ordinance: File# 150644 
1. Rezone land to Public (P) and Open Space Height1. Memorandum of Understanding (MOU) 

and bulk designation Open Space (OS) · between Port and Real Estate Division for land 
2. Affirming California Environmental Quality Act transfer and funding 
3. Make findings of consistency with the General 2. Summary Street vacation of open space area of 

Plan Daggett Street 

~SAN 
• ~=FRANCISCO 
Office of Economic and Workforce Development 

3. Interdepartmental Transfer from Port to Real 
Estate Division and Public Works 

4. Public Works Director's Order for various 
sidewalk and street grade modifications 

5. Gift Acceptance for balance of improvements 

6. Public Works Director's Order for Major 
Encroachment permit (Shared Public Way) . 

7. Director's of Public Works to accept other 
.required public improvements 

8. Directory of Property to execute a license 
agreement for the maintenance of the vacation 
area 

9. Affirming California Environmental Quality 
Act 

10. Makefinclings of consister;lcy with the.General 
~I.an .·. . '··· 

~;,,~·-; . 
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Project Collaboration and Partnerships 

• Community partners 

• Eastern Neighborhoods 
Community Advisory 
Committee 

• Private partners 

• Equity Residential 

·State 

• California State Lands 
Commission · 

~SAN 
•!:FRANCISCO 

· Offii:e of Economic and Workforce Development 

• San Francisco City and 
County 
• Port of San Francisco 

• Office of Economic and Workforce 
Development (OEWD) 

• Planning Department 

• Public Works 
. -

• Real Estate Division (RED) 

• Public Utilities Commission (SFPUC) 

• Art Commission (SFAC) . 

• Fire Department (SFFD). 

• Department of Building Inspection 
(DBI) 

• Metropolitan Transportation Authority 
(MTA) 

0 
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September 14, 2015 

Re: Daggett Park 
To BOS Land Use Co'mmittee 

The Potrero Dogpatch Merchants Association (PDMA) respectfully urges you to approve the . 
ordinances that will enable the construction of Daggett Park. This proposed park is a sorely­
needed open space for the northern part of Potrero/ Showplace. Currently, the sole open space in · 
that neighborhood is the somewhat decrepit Jackson Park, a space that is primarily used as a 
baseball field. Daggett Park will be open to the whole neighborhood; it has been very attractively 
designed, it was unanimously approved at the ENCAC and it will an asset to both current and 
future residents of the area. 

Yours sincerely, 

Keith Goldstein 
President, PDMA 
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BOARD of SUPERVISORS 

MEMORANDUM 

TO: Mohammed Nuru, Director, Public Works 
Harlan Kelly, General Manager, Public Utilities Commission 
John Updike, Director, Real Estate 
Phil' Ginsberg, Director, Recreation and Parks Department 
Monique Moyer, Executive Director, Port 

FROM: Andrea Ausberry, Assistant Clerk, Land Use and Transportation Committee, 
Board of Supervisors 

DATE: June 16, 2015 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the following 
legislation, introduced by Supervisor Cohen: 

File No. 150644 

Ordinance approving an agreement with the Port of San Francisco for the 
City's purchase of Daggett Street between 16th and 7th Streets; summarily · 
vacating the northern portion of the street; authorizing an 
interdepartmental transfer of the vacation area from Public Works to the 
Real Estate Division of the Office of. the City Administrator for public open 
space; modifying the official public right-of-way width, changing the official 
sidewalk width, and changing the official grade on the remaining portion of 
Daggett Street and portions of 16th and 7th Streets; accepting a gift from 
Archstone Daggett Place, LLC, for· certain park improvements on the 

· portion of Daggett Street to be vacated and their mainten·ance; approving a 
major encroachment permit for the shared public way improvements on the 
remaining southerly portion of Daggett Street; delegating to tlie Director of 
Public Works the authority to accept other required public improvements 
associated with the adjacent development project;· authorizing the Director 
of Property to .execute. a license agreement for the maintenance of the 
vacation area; affirming the Planning Commission's determination under 
the -California Environmental Quality Act; and making findings of 
consistency with the General Plan, and the eight priority pol!cies of 
Planning Code, Section 101.1, for the actions contemplated in this 
Ordinance. 

.735 
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If you have any additional comments or reports to be included with the file, 'please forward them 
to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102. 

c: 
Frank Lee, Secretary to the Director 
Juliet Ellis, External Affairs 

· Donna Hood, Commission Secretary 
Sarah Ballard, Director of Policy and Public Affairs 
Margaret McArthur, Commission Secretary 
Amy Quesada, Commission Secretary 
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BOARD of SUPERVISORS . 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

' 

June 30, 2015 

On June 16, 2015, Supervisor Cohen introduced the following legislation: 

File No. 150644 

Ordinance approving an agreement with the Port of San Francisco for the 
City's purchase of Daggett Street between 16th and 7th Streets; summarily 
vacating tlie northern portion of· the street; authorizing an 
interdepartmental transfer of the vacation area from Public Works to the 
Real Estate Division of the Office of the City Administrator for public open 
space; modifying the official public right-of-way width, changing the official 
sidewalk width, and changing the official grade on the remaining portion of 
Daggett Street and portions of 16th and 7th Streets; accepting a gift from 
Archstone Daggett Place, LLC, for certain park improvements on the 
portion of Daggett Street to be vacated and their maintenance; approving a 
major encroachment permit for the shared public way improvements on the 
remaining southerly portion of Daggett Street; delegating to the Director of 
Public Works the authority to accept other required public improvements 
associated with the adjacent development project; authorizing the Director 
of Property to execute a license agreement for the maintenance of the 
vacation area; affirming the Planning Commission's determination under 
the California Environmental Quality Act; and making findings of 
consistency with the General Plan, and the eight priority policies of 
Planning Code, Section 101.1, for the actions contemplated in this 
Ordinance. 

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b) for 
public hearing and recommendation. The ordinance is pending before the Land Use and 
Transportation Committee and will be scheduled for hearing upon receipt of your response. 

Angela Calvillo, Clerk of the Board 

c-A~ 
By: Andrea Ausberry, Assistant Clerk 

738 



Land Use and Transportation Committee 

c: John Rahaim, Director of Planning 
Aaron Starr, Acting Manager of Legislative Affairs 
AnMarie Rodgers, Senior Policy Manager 
Scott Sanchez, Zoning Administrator 
Sarah Jones, Chief, Major Environmental Analysis 
Jeanie Poling, Environmental Planning 
Joy Navarrete, Environmental Planning 

2 
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BOARD of SUPERVISORS 

City llall 
l Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

PROOF OF POSTING 

Legislative File No. 150644 

Description of Items: 
Ordinance approving an agreement with the Port of San Francisco for the City's 
purchase of Daggett Street between 16th and 7th Street; summarily vacating the 
northern portion of the street; authorizing an interdepartmental transfer of the vacation 
area from Public Works to the Real Estate Division of the Office of the City 
Administrator for public open space; modifying the official public right-of-way width, 
changing the official sidewalk width, and changing the official grade on the remaining 
portion of Daggett Street and portions of 16th and 7th Street; accepting a gift from 
Archstone Daggett Place, LLC, for certain park improvements on the portion of Daggett 
Street to be vacated and their maintenance; approving a major encroachment permit for 
the shared public way improvements on the remaining southerly portion of Daggett 
Street; delegating to the Director of Public Works the authority to accept other required 
public improvements associated with the adjacent' development project; authorizing the 
Director of Property to execute a license agreement for the maintenance of the vacation 
area; affirming the Planning Commission's determination under the California 
Environmental Quality Act; and making findings of consistency with the General Plan, 
and the eight priority policies of Planning Code, Section 101.1, for the actions 
contemplated in this Ordinance. 

I, :!MJ.e..'S ~ · , an employee of the City and 
County of San Francisco, posted the above described.document{s) in at least three (3) 
public places along the street(s) to be affected at least ten (10) days in advance of the 
hearing (pursuant to CA Streets and Highways Code, Section 970.5): 

Date: q~ l- \5 

Time: 

Location: 

Instructions: completion, original must be filed in the above referenced file. 
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'BOAlU> of SUPERVISOR$· 

CityHall · 
1 Dr.. Carlton. B. Goodlett Pla:ce, Room 244 

San .Francisco 94102"4689 
':(el. No. 554-5.184 
Fax .No. 554-5163 

TDD/T.TY No. ssil ... 5227 . . 

NOTlC·E OF PUBLIC "HEARING 
BOARD OF SUPE.RVISORS ·OF THE CITY AND COUNTY OF SAN FRANCISCO 

·.. LAND USE AND TRANSPdRTA;fldN COMM11TEE 

. NOTICE IS HEREBY GIVE:N THAT the land (lse and Transportation Committee Will 
hold a pubilc hearing to consider the' following proposal arid sai'c:f public ~earing will be held 
as follows, at which time an inter~sted p~rties·may attend anti be· heard: 

Date: Monday, July 2e; 2615 CONTiNUED Tb M()NbAY, SEPTEMBER 14, 2di5 

Tim.e: 1 :30 p.m'. 

· Location: Legislative Chamber, Room250,. !ocated atCity HaU. 
1 Dr-. Cariton B. Goodlett Place, San Francisco, CA 

Subject: File No. 150644. Qrdlna,nce ~pproving an ~greement with the Port of 
San Ftancisco·for the City's purchase of Daggett 'Street betwe.en 16th 
and 7th: str~ts; .s.urnm_arily vacating the northern portion of the street; 
authorizing an:iriterdepartmental transfer of the vaca~ion .cirea from Public 
Works to the Re·a1 ·Estate Division ofthe Office ·ofthe .City Adniihistrator 
for-public 9PE?n spac~; modifying the offidal public right-of-way Width, 
chatigin'g the ·offlei'al .sidewalk width, and changing the official grade on 
the remaining portion of Daggett Street ~nd portions of 16th and 7th 
Streets: ·accepting a.gift from Archstone Daggett Place, LLC, for certain 
par~.improvements on tl!e portion of Daggett Street to be vacated and 
their rnaintenan·ce; .approving a major encroachment perr.nit for the 
shared public way 'irnprovetnents on the remaining southerly portion of 
Daggett· Street~ delegating to the Director of Pul;>Hc Works the authority to 
accept:other required public Improvements associated with the adjacent 
development project; authorizing the Dir~ctor of Property to execute a 

. licens~ agreement for the maihtenance .of the vacation area; affirming 
the Planning Commis~ion's determination under the California 
Environmental Quality Act; and tnakihg findings of consistency ·with the­
General Plan, and the elght·prlorlty policies of Planning Gqde, Section 
t01.1, for'the actions contemplated in this Ordinance .. 

' 
- In accordance.with Administrative Code, Section 67.7-1, persons who are unableto 

attend the hearing o_n th_is meltter m~y submitwritten comments to. the City prior to the time 
the hearing begins. These com·ments will be .made as parf of the official p_ublic record ln this 
matter, and shall be brought to the atte_ntion of the members of the Committee. Written 
commehts should be addressed to Angela Calvillo, Clerk of the Board; City Hall,· - ·• . . 
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Notice of Public Hearing 
Land Use and Transportation Committe, 
July 20, 2015 
Page2 

1 Dr. Carlton Goodlett Place, Room 244, San Francisco, CA 94102. Information relating to 
this matter is available in the Office of the Clerk of the Board. Agenda information relating to 
this matter will be available for public review on Friday, July 17, 2015 . 

. ~.,... Ct c ··~"~ 
[ Angela Calvillo, Clerk of the,Board.. 

DATED: July 2, 2015 
· POSTED/PUBLISHED: July 6 & 14, 2015 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

NOTICE OF PUBLIC HEARING 
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO · 

. . LAND USE AND TRANSPORTATION COMMITIEE 

NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation Committee w,ill 
hold a public hearing to consider the following proposal and said public hearing will be held 
as follows, at which time all interested parties may attend and be heard: 

Date: Monday, July 20, 2015 

Time: 1:30 p.m. 

Location: Legislative Chamber, Room 250, located at City Hall 
1 Dr. Carlton B. Goodlett Place, San Francisco, CA 

Subject: File No. 150644. Ordinance approving an agreement with the Port of 
San Francisco for the City's purchase of Daggett Street between 16th 
and 7th Streets; summarily vacating the northern portion of the street; 
authorizing an interdepartmental transfer of the vacation area from Public 
Works to the Real Estate Division of the Office of the City Administrator 
for public open space; modifying the official public right-of-way width, 
changing the official sidewalk width, and changing the official grade on 
the remaining portion of Daggett Street and portions of 16th and 7th 
Streets; accepting a gift from Archstone Daggett Place, LLC, for certain 
park improvements on the portion of Daggett Street to be vacated and 
their maintenance; approving a major encroachment permit for the 
shared public way improvements on the remaining southerly portion of 
Daggett Street; delegating to the Director of Public Works the authority to 
accept other required public improvements associated with the adjacent 
development project; authorizing the Director of Property to execute a 
license agreement for the maintenance of the vacation area; affirming 
the Planning Commission's determination under the California 
Environmental Quality Act; and making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 
101.1, for the actions contemplated in this Ordinance. 

In accordance with Administrative Code, Section 67.7-1, persons who are unable to 
attend the hearing on this matter may submit written comments to the City prior to the time 
the hearing begins. These comments will be made as part of the official public record in this 
matter, and shall be brought to the attention of the members of the Committee. Written 
comments should be addressed to Angela Calvillo, Clerk of the Board, City Hall, 
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Notice of Public Hearing 
Land Use and Transportation Committet 
July 20, 2015 
Page2 

1 Dr. Carlton Goodlett Place, Room 244, San Francisco, CA 94102. Information relating to 
this matter is available in the Office of the Clerk of the Board. Agenda information relating to 
this matter will be available for public review on Friday, July 17, 2015. 

DATED: July 2, 2015 
POSTED/PUBLISHED: July 6 & 14, 2015 

~--- Ct c •,<J"~ 
{ Angela Calvillo, Clerk of the,Board 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

011~n~rr 
±tfilf~m~5twm'1r1~~tg-

aM: -~ 2015 ~ 9 Fi 14 B 

~fM]: ~Lp 1 ~ 30 7t 

~l!i: mO, iz:$ff~Jli 250 ~. 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 

~Ii: *1¥~ll150644 • ~:r~{l~'Wti:OO~ 7 ~.::.)IF\J~D (Port of San Francisco) pJT:@~ 
irg1f mmmm~•~ 1rr.rn 16th1!1~7th1!I:Zrsi® Daggettru~a"Jfjjh~; n~P Jll~~rums"J 
jcJ&; ~m-:r~~,ll~ (vacation area) ®~15~F,$Jx , El3I~~ (Public Works) 
$Jx~m1'.fIBc'§~}jf0 '¥.m:f:iliii:Ti~ (Real Estate Division of the City Administrator) ~ 
ffl1'F0m1t~ffltili; ~~i:&IE;c'C®0ft:OO:frm~ (1ight-of-way) Jl!l, ~~IE;c'CE"JA. 
_ fimll& , ~JJ~-~~Daggetttfi~B'g !'5jf¥T5~:7.T:f:iliffe1&16th1!1~7th1ij:Zrsi®15~7.Hili~ 

BM: July 2, 2015 

B'gIE;c'C~.3U; :j:~~Archstone Daggett Place, LLCs"JW~ ' ~t~PM~Jll~®Daggettf;fi~ 
s"JT5~:7.1-0~~1Ti:&~ &~t~; :ttt>f:E-171m~B"J1tiffl~tPJfill ' ?6~fjDaggett1!i{lf¥ 
s"J•Ami&~fiftffl0ftm~a~; ~m0~~~-&:t~~~E~:>J<~mHJ\1!31ffi~:r~ El 
:t§mms".10fta~; ~m~m*.:±:ffRiiT~t~t~ll~s"Jm~.r~thb~; 1:&m 1 1JofM~mjf_m 
~J ( California Environmental Quality Act) 1ii5E~JifIT~~~E"J~5E; :Mzll!!ta~~~:r~ 
{1~1Jtipg~~'tlm~Jt:B'gJJJ~ , 1'FtB:W~l!lH:HfIT&~JifIT~~101.11~~:Z;\:r~{~7'GIBc~ 
;f§-¥5(8"JWt!Wf 0 

~.=:--.:~Gd.~ 
Angela Calvillo 
m~-~~~-~c-
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, ·Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

NOTIFICACION DE AUDIENCIA PUBLICA 
. COMITE DEL USO DEL TERRENO Y EL TRANSPORTE 

Fecha: 

Hora: 

Lugar: 

As unto: 

Continuaci6n del lunes, 14 de septiembre de 2015 

1:30 p.m. 

Camara Legislativa, Sala 250, ubicada en la Alcaldia 
1 Dr. Carlto.n 8. Goodlett Place, San Francisco, CA 

Archivo No. 150644. Ordenanza aprobando un acuerdo con el Puerto de San 
Francisco para la compra par parte de la Ciudad de la Calle Daggett entre las 
Calles 16 y 7; desocupar sumariamente la parte norte de la calle; autorizando· 
una transferencia interdepartamental del area privada de la vf a publica 
(vacation area) de Obras Publicas a la Division Bienes Rafces de la Oficin'a del 
Administrador de la Ciudad para un espacio publico abierto; modificando el 
ancho oficial del derech.o de vf a publica, cambiando el ancho oficial de la acera 
y cambiando el grade oficial en la porci6n restante de la Calle Daggett y 
porciones de las Calles 16 y 7; aceptando un regale de Archstone Daggett 
Pl~ce, LLC, para ciertas mejoras al parque en la porci6n de la Calle Daggett 
que sera desocupada y su mantenimiento; aprobando un permiso de zona 
restringida significativo para las mejoras a la vf a publica compartida en la pa rte 
sur restante de la Calle Daggett; delegando en el Director de Obras Publicas la 
autoridad para aceptar otras mejoras publicas necesarias asociadas con el 
Proyecto de desarrollo adyacente; autorizando al Director de la Propiedad a 
ejecutar un acuerdo de licencia para el mantenimiento del area pdvada de la 
vfa publica (vacation area); afirmando la determinaci6n de la Comisi6n de 
Planificaci6n bajo la Ley de Calidad Ambiental de California; y formulando 
conclusiones de la consistencia con el Plan General, y las ocho polfticas 
prioritarias del C6digo de Planificaci6n, Secci6n 101.1, para las acciones 
contempladas en esta Ordenanza. 

CF"t-icc::.J..J--- 00i.J ~ 
Angela Calvillo 
Secretaria de la Junta 

FECHADO: 2 de julio de 2015 
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r SAN F'"RANCISCO ... SIUCE: 1 B65 rJaminer PUBLIC NOTICES SAN MATEO Coum: 650-556-1556 
SAN FRANCISCO CAJ.L: 415·314-1835 

SAN FRANCISCO EXAMINER • DALY Cirr INOEPENOENT • SAN MATEO WEEKLY. REOWOOO C1rr TRIBUNE • ENOUIRER·BULLET/N • FOSTER Ctrr PROGRESS • MILLBRAE. SAN BRUNO SUN • BOUTIQUE & VILLAGER 

- INVITATION FOR s19s 
The Port of San Francisco, snnoonces 
an lnvllalloo re.- Bids for cxmsl:rudion 

- on the PIER 31 BUILDING & ROOF 

-ps~ ~~Al~ :!oJ:!1"~~~ct w~~ 
Includes &elective demofdion, repair 

of strucWral tramlng. new roofing and roof elements, new 
wlndo'Ns al)d doora, lollet room and ADA upgrades, and 
upgrades to plwnblng. mechanlcal, and elecbical systems. 
The Contraclar wlD be mquired to cooo:!lnale apron repalr by 
olhen> and melntaln ea::ess for ClraJiatlon. Estbnele for the 
base bid is $5.7M with addl!Me bid allemates. Bid documents 
are avaBable In electronlcformat forfree download by going to 
the Port of San Francisco Webslle et hHp'ft.wtw;refnM mm( 
Jndex esox?oaoe=18 t,yhere updates will also be posled. 
The I BE subconlract!na ooel = 25% the proJed. ts subject 
to thl!I prevailing wage requiremenls, and the Loc:al Hire 

, Onfinance. Special slle access may be coordinated with 
the Pltlfed. An:hltect. Wendy Proctor, 415-274-0592. In 
accoitlance with thl!I Port d San Francisco Commission 
ResoJution No. 10-m, no bid is accepted and no ~ntract 
In excess of $400,000 ls awarded by lhe City and Counly of 
San Franc1sco Wllll such IJme as (a) the Pert Commission 
approves the a:mb'act ft:r sward and {b} the P«t Execulil/e 
Dlrecta' or deslgnee then Issues an order of award 
Pursuant lo Charter §3.105(1}, an conlracl awards are 
subject to certification by lhe ConlroDer as lo lhe avallabroty 
of funds. Bidders shat submit proof of a CUIJ'enl Buslness 
Tax Regl'Slratlon Celtificala. Fabe of a bldder to provide 
such proafwilhin fourteen (14} calendar days of bid opening 
could cons:filute a R!fusal lo enter Into the cxmlract and result 
lnforfeltureaflhaB!dbond. BidseallitylnthefDITTlOfB 
corporatesurelyboodoren lrrevocableJetlerofcredil(or 
certified check If required bid saru:lty is $15,000 Of Jess) for 
ten percent (10%) r::llhe amounl bid must aa:ompany each 
bid. Tua Port reserves the right to reject any or aH bids end 
wafile any mm lrreguladUes In any bid. 

TO BE EJ !GIB! E1PB!p theblddfngGenera!Conlraclar 
(GC} shall possess a valid Class A or B lkznse from the 
Conlractoi's stale.License Board (CSLB), and shall have 
verifiable experience as specified 1n Section OD 11 1J of 
the bid documents. 

PRE-BIO MEET1NG:7H4115, 10:JOAM, Port of 
SanFmnclsco office.Pier 1 alSanFmncisco,CA94111. 
~: 8/11/15, 10:30 AM. For questions, contact 
Wendy proctor f4151 274..0692. CNS#ZTSB4S% 

GOVERNMENT 

NOTICE OF PUBLIC 
HEARING BOARD OF 

SUPERVISORS OFTHE 
CITY AND COUNTY OF SAN 

FAANCLSCO LAND USE 
AND TRANSPORTATION 

COMMITTEE JULY 20, 2015 
-1:30 PM LEGISLATIVE 

CHAMBER, RM 250, crrv 
HALL 1 DR. CARLTON B. 

GOODLETT PLACE. SF, CA 
NOTICE IS HEREBY GIVEN 
THAT the Land Uee and 
Transportation Committee 

• will hotd a publlc hearing lo 
consider the followlng proposal 
and said publlo hearing w/11 
be held es follows, at which 
lime all lntaraatad parties 
may attend and be heard: 
Ala No. 150644. Ordinance 
approving an agreement with 
the Port ot San Francisco 
far lhe City's purchase of 
Daggett Streat between 16th 
and 7th Streets; summarily 
vaoallng the northern portion 
of the lilreet; authorizing an 
Interdepartmental transfer of 
the vacaUan area from Publio 
Works to the Real Estate 
DMslon of the Office of the 
City Administrator for public 
open space: modifying the 
ottlctal pubnc right-al-way 
width, changing the official 
sldewalk width. and changing 
the offlclal grade on ·the 
remaining portion of Daggett 
S!reet and portions of 16th 

and 7th S!reels; accepting a 
gift from Atchs1ona D_aggetl 
Place. llC, · for carlaln 
park Improvement& on the 

r.ortlon of Daggett Slreat 
o be vacated end their 

maintenance; approving 
a major encroachment 
permit for the shared public 

required pu lie Improvements 
associated with the adjacent 

:~vh~~~~:nt the ~~~c~;. 
of Property lo execute a 
license agreement for the 
maintenance of the vacation 
area; affirming the Planning 
Commission's detennlnatlon 
under the C,allfornla 
Envirorunental Quamy Act; and 
makln findings of consistency 

this Ordinance, In accordance 
wllh Admlnlstratlve Code, 
Section 67.7·1, persons who 
are unable to attend the 
heating on this matter may 
submH written comments 
to the City prior to the time 
the .tiearlng begins. These 
comments will be made as 
part of the official public record 
In lhls matter, and shall be 

=1,~,!° :ra ili:e~o~~f11~:. 
Written comments should be 
addressed to Angela Calvlllo, 
Clerk of Iha Board, City Hall, 
1 Or. Carlton Goodlelt Place, 

Room 244, San Francisco, CA 
94102. Information relallng 
to this matter la available In 
lhe Office of Iha Clark Of the 
Board. Agenda lnformatlDfl 
relating to this matter wlll be 
avallable for pubHc review on 
b~1;Ir~.J~%~101 ~~~~9e1a 

CIVIL 

SUMMONS 
(CfTACIDN JUDICIAL) 

CASE NUMBER {Nllmero 
def Caso}; 
CJV532735 

NOTICE TO DEFENDANT 
(AV/SO AL DEMANDADOt 

~~a~g~~:Y; ~s ~fu~;h 
20, inclusive 
YOU ARE BEING SUED 
BY PLAINTIFF (LO ESTA 
DEMANDANDO EL 
DEMANDANTE}: Amerloan 
Express Cen!utlon Bank, a 
Utah state chartered bank 
NancEJ You have bean sued. 

barM. 
You have 30 CALENDAR 
DAYS atter thls summons and 
legal papers are served on 
you to file a wriHen response 
et this court and have a co(1f 
served on the plalntlH. A latter 
or phone call will not protect 

~uu~ ~:u~ ;:~~ 1!~!f~~: 
If you want the court to hear 
your case. There may be a 
court fonn that you can use 
lor your rasponsa. You can 
find these court fonns and 
more Jnformallon at Iha 
Callfomla Courts Onflne Self­
Halp Center (www.cour1fn!o. 
ca,gov/selfhelp), your county 
law Obrary. or the courthouse 
nearest you. If you cannot pay 
the fifing fee, ask the court 
clerk for a lee waiver fonn. If 
you do not Ille your response 
on time, you may lose the 
case by default, and your 
wages, money, and property 
may ~e taken wlthout further 
warning from the court. · 
There are other legal 
mqulremen!S. You may want 
to call en attorney right 
sway. JI you do nol know .an 
attorney, you may want lo call 
an attorney relanal service. II 
you cannot afford an attorney, 

r.ou may be affglble for free 
egal services- from a nonprofit 

legal services ro ram. You 

Help Center (www.courtlnfo. 

:;g:c1i~:1~~~l00a1 ~urt ~ 
counly bar association. NOTE: 
The court has B statutory lien 
for waived lees and cosls on 
any salllement or arbitration 
award of $10,000 or mom In 
a civil case. The court's non 
muat be paid belom th& court 
wJU dlsmlsa the case. 
JAVISDI Lo han dsmsndada. 
Sf na responds dentro de 30 
dfas, la carte pued& decldir 
en su contra sfn escuchar su 
versldn. Lea le lnformaciOn a 
conllnuacldn. 
Tlene 30 · DIAS DE 
CALENDAR ID despuBs 

~t'ts;tg; : :S~1ff%e~:f~: 
para presenter Lina respussta 
par escrllo en esta carte y 
haoer qua ss entregue ·una 
copta al dsmsndante. Una 
carts o una l/amsda le/efdnfca 
no lo protegen. Su respussts 

por escrlto tiene qus estar 
en formata legal corrsc:to 
sl desea que procesen su 
caso en la carts. Es poslb/s 
qU8 hays un fonnufar/o que 
IJsled p1Jsds usar para su 
respuests. Pueds encontrar 
sstos formularlos de la carte y 

· mils lnformsc/6n en el Centro 
ds Ayuda de 1ss Cortes ds 
Csllfomfe (www.sucorte. 
ca.gov}, en la bfbtfoteca ds 
/eyes de su condsdo o en 

~s,:~$1 iu: ~Zed:e;:9;:6fa 
cuota da presentacldn, plda 
el secretarlo de liJ carts 
que la d9 un fonnu/arlo de 
exenc/dn d8 pago ds cuotas. 
SI no presents su respuesta 

'::s:~m::; ~U:U~ptimt'::,~ ~ 
la corta le podr.J. qultar SlJ 
sue/do, dfnBID y blanes sin 
m8s sdvertencia. 
Hay olros requlsitas legs/es. 
Es recamendabls que I/ams a 
un abogado /nmad/atamsnts. 
SI no canoes e un abogedo, 
puede llsmar a un servicio de 
remls/On a abagsdos. SI no 
puede pagar a un abogado, 
es posib/e que cumpla con 
~:rv1~~Jsl'/:;'gsf'e~ra o':!fi1~! 
7:,:,:/~~ro~:8:s ::'r!i~::. 
Pusde encontrar sslos grupos 
sin fines ds lucro en e/ sflio web 
de CaUfom/a Legal Services, 

~~w,:~~l~~a~WJ~ed:l/; 
Carles de Calllomfa, {ww-N. 
sucorte.ca,govJ o panllfndoss 
en conlselo con ls r::orte o el 

AJiB~: d'P:rb°Pe~dos1a'OC:~rl! 
t/ene darecho a reclamar las 
cuatas y las costos exentos 
por lmponer un gravamen 
sabre cualquier IBCfJptJrac/On 
de $10,000 6 m.ds de valor 
rsciblda m9dlante IJn aauerdo 
o una concesfdn ds arbhrojs 
en un caso de derscho cML 

'{!:": 'i:rl:af:,~:f 3::~':e~ 
corle puada dasschar s1 caso.· 
The name and address of lh9 
court Is {El nombre y direcclOn 
de le carts es): Superior Court 
of Cetlfomla, County ot Sen 
Mateo, 400 County Center, 
Room A. Redwood City, CA 
94063 
The name, address, and 
telephone nwnbar of plaintiff's 
attorney, or plalnUU without 

~n ~}~::iXn isY r:, i;::,~~ 
de le/9fono de/ abogado 
del demandante, o de/ 
dsmandante qua no tlentt 
abogado, es}: Una M. Michael 
(Bar 1237842), Mlchaal 
& Associates, PC 555 St. 
Charles Drive, Sulta 204, 
Thousand Oaks, CA 91360 
DATE (Fecha)', March 2, 2015 
John C. Alton, Clark 
(Secrelario}, by R. Krlll, 

?.s~tMftJnro1 
NOTICE TO THE PERSON 
SERVED: You ere served as 
an Individual dofehdanl 
716, 7/13, 712.0, 7n7/15 
SPEN-2766727# 
EXAMINER - BAN MATEO 
WEEKLY 

SUMMONS 
{CffACIDN JUDICIAL} 

CASE NUMBER (Nllmsro 
delCBso): 
CIV533387 

NOTICE TO DEFENDANT 

~;oL AJeH~~~1~J'~~u~ 
Doea 1 through 20, fnclusiva. 
YOU ARE BEING SUED 

~1JJ~~]Jl'bo(Lo ESM_ 
DEMANDANTE}: American 
Express Bank, FSB, a federal 
savings bank 
NOTICE! You have been sued. 

~ ~~uT~~reb~~ga~=~~ 
unless you respond within 30 
day&. Read the lolormellan 
below, 
You heva 30 CALENDAR 
DAYS &tier this summol\S and 
legal paper& ere served on 
you to me a written response 
at thls court end have a COPY 
served on Iha plalnllfl. A latter 
or phone call wlU not protect 

~ ~u~ :::a~ 1:!f~~ 
If you want the court lo hear 
your case. Them may ha e 
court form that you can use 
for your raaponse. You can 
find thesa court forms and 
more lnlorma!lon al the 
Callfomla Courts·Onllne Self· 
Help Center (www.courtlnfo. 
ca.gov/sel/help), your county 
law libral)I, or the courthouse 
nearest you. II you cannot pay 
the fifing fee, ask the court 
clerk for a fee waiver form. II 
you do not Ille your responee 
on Ume, you may lose the 
case by delauH, and your 
wages, money, and property 
may be taken wl!hout further 
warning from the court. 
There are other legal 
requirements. 'rbu may want 
lo call Bn attorney right 
away, II you do not know an 
attorney, you may want to caU 

~a=:y ;~eJ".!n S:rr!:~ 
r.ou may be eligible for tree 
egal eelvlces from a nonproflt 
legal services program. Vou 

~p~°:1~e1~om~:I 
Sarvlces Web s\le (www. 
lawhe/pcal/fomls.org), the 
GeUfam1a Courts Online Self­
Help Center (www..courlfnfD. 

:::'~:'~~~I~ ~rt·':r 
county bar associellofl. NOTE: 

fu'i8 =~'}!!: ~~l:S1'sll~~ 
any settlement or arbitration 
award of $10,000 or more in 
a clvH case. The courfa lien 
must be paid before the court 
wlU'lf1Smlasthacase. 
1AVISOI l.D han demand.ado. 
SI no rasponde denim de 30 
dfas, la carts puede dscldir 
an su confm sin esctJchar su 
verskln. LBa la fnlatmaci6n a 
contlnuscldn. ' 
Tlene 30 DIAS DE 
CALENDARIO despuBs 

:ftsd3~ ; p~~:,9:e~o!i/! 
pata presenter uns respuesta 
por escrito an esla corl& y 
hscer que se entregue une 
copls al demand.ante. Una 
carta o una Uamada telefOnlca 
no lo protagen. Su rsspussts 
por Bscdto tfena qua estsr 
an fannalo legal correcto 
sl desea que procesen su 
ceso en /8 corte. Es poslbls 
que haya un formufsrlo qus 
usted pusda ussr para su 
mspuesta. Puede encontrar 
estos fannularlos d9 la r::orls y 
mils lnfotTTIBclOn en el Centro 
de Ayuda de las Cortes da 
Cal/forn/s {www.sucorte. 
ca.gDY}, en la bfblfo/sca de 
lsyes de su oondada o en 

~=11~t iu: ~ied::S::g:i8: 
cuota de prssliflfac/On, pfdtl. 
a/ seCt8/arlo ~ la carte 
que le d9 un formularfa de 
exencfdn de pago de cuotas. 
SI no Pf8SBnta su respuesra 

~m~ ~~~'!:pfrrir:'n~~ ~ 
/8 carte 16 podr4 quitar su 
sue/do, dlnaro y blenas sfn 
mds adv&rlencfs. • 
Hay otros roqu/sflos legs/es. 
Es recomendsble qua llama a 
un abogsdo inmadisfamente. 
Sf no cooocs a un abogado, 
puade lfamar a un sarvlclo de 
rsmlsldn a sbagados. Sl no 
puade pagar a un abagsdo, 
as posibfa qua cumpla con 

~°:rvf!%~fsf~s~ra g';!/~,':g; 
1e~:t:,/~~rafl:e:s J:'r{,~ 
Pueds ancontrar astos grupas. 
sin fines de Jucro en el s/lfo web 
de Califomla LegBI Servk:&s, 
fwww.lawhelpca!Jfornls:.org), 
en el Centro de Ayiida d8 kis 
Cortes de Ca/lfomla, {www. 
sucorte.ca.gov) o ponfBndoss 
en c:ontacto r::on le corte o el 

AJi83: d~°fa~dos1a'~: 
tlene darscho e roclamar las 
cuofas y las castos exentos 
por lmpansr un gravamen 
sabre cua/qu/er rscuperocIOn 
de $10,000 6 m8s de valor 
realblda medfente un acuerdo 
o una concesfOn de erbltraf.s 
en un casa de deracho cMI. 
Tiena que pagar el gravamen 

'!,,: p~O:~ d:;:,,:~a1':as: 
The name and address ol the 
court is {El nombre y dlreccl6n 
de la certs es}: SUPERIOR 
COURT OF CALIFORNIA, 
COUNlY OF SAN MATEO, 
400 County Center, Room A. 
Redwood City, CA 94063 
The name, address, and 
telephone number of pla1ntiff'a 

=~0!:1tt6m:;. f~Sl,~ff !!11~ 
la dlrsoc/On y el nUmeto 
de te!Bfono def abagado 
dsl demandente, o del 

~:':!,':!~~1!!:r. ~ J.M1~ei 
(Bar # 237642) MICHAS. & 
ASSOCIATES, PC 555 St, 
Chariea Drive, Sutte 204, 
Thousand Oak, CA 91360 Fax 
No.: (BOS} 379-8525 Phone 
No.: (805) 379-8505 
DATE {Feche); Apr 15, 2015 
John C Milon, Clerk 

~Mm::g~~~~~ty ~~~~n?~0 
(SEAL} 
NOTICE TO THE PERSON 
SERVED: You ara served as 
an Individual defendant 
6129, 716, 7/13, 7/20/15 
SPEN..z767B33# 
EXAMINER· SAN MATEO 
WEEKLY 

FICTITIOUS 
BUSINESS 

NAMES 

ACTITIOUS BUSINESS 
NAME STATEMENT 

FUe No.265799 
The lollowing person(s} Is 
(are) doing business as: 
CARING ARMS 
CAREGIVERS, 333 Gel!art 
Blvd .. R150, Daly City CA 
98015, County cl San Malao 
Juana E. Anunclaclon, 57 
Rockford Ave., Daly City CA 
94015 
This bustnass ls conducted by 
an Individual 
The reglstrant(s} commenced 
lo transact business under the 
fictitious business name or 
namBS f15ted above on 
I declare that aH lnlormallon 
In this statement Is lrue and 
correct. (A reglstmnt who 
declares as true lnformallon 
whloh he or she knows lo be 
false Is gunty cl e crime.) 
SI Juana E. Anunclaclon 
This statement was filed 
with the County Cieri< of San 
Mateo County on June 25, 
2015 

~~~nc~~~h~~~R~ c6~~uty 
Clark 
Original 
716, 7/13, 712.0, 7127115 
NPEN~2769617# 
EXAMINER .. BOUTIQUE & 
VlLLAGER 

FICTITIOUS BUSINESS 
NAME STATEMENT 

Fiie No. 265843 
Tho followlng person(s) Is 

rJAt~~t~i;:~ri:~. 2600 
Wexford Ave., South San 
Francisco, CA 94080 
Lani Taumoepeau, 2600 
Wexford Ave., South San 
Francisco, CA 94080 
Thls business is conducted by 
an Individual 
The regls!mnl(a} commenced 
to lransact business under the 
fictJtfous business name or 
names listed above on 
I declare that all Information 
In this statement Is true and 
correct. (A registrant who 
declares as true Information 
which he or she knows lo be 

~t'la~ .f~%g~:a~~e.) 
This atatemenl was filed 
with Iha Coun!y Clerk of San 
~aleo County on June 291 
2015 
Mark Church, County Clerk gf :~n S. Changlln, Deputy 

7/6, 7/13, 712.0, 7f0115 
NPEN--2769469# 
EXAMINER- BOUTIQUE & 
VILLAGER 

FJCTTTIOUS BUSINESS 
NAME STATEMENT 

Ale No.265744 
The lollowlng person(s) la 
(a111) doing business as: 
RONNIE GUINTO 
PHOTOGRAPHY, 1364 
Valela Rd., Redwood Clly, CA 

• 94601, County of San Malec 
Aomlle Y. Guinto, 1364 Valela 
Ad., Redwood City, CA 94501 

~~~~~~~j'" Is conducted by 
The mgistrant{s) commenced 
to transact business under 
Iha fictllious business name 
or names Usted above on NIA 
I declare that aU Information 
In this statement Is true and 
c:orrecl (A registrant who 
declares as true lnfonnatlan 
which he or she knows to be 
false la guilty of a crime.} 
SI Ronnie Y. Guinto 
This alalemant was llled 
with the Counly Clerk or Sen 
Mateo Counly on June 22, 
2015 
Mark Church, County Clerk 
GLENN S. CHANGTIN, 

~3,~f17~o. 7127/15 
NPEN·2769138# 
EXAMINER- BOUTIQUE& 
VILLAGER 

FICTITIOUS BUSINESS 
NAME STATEMENT 

Ale No. 265660 
The following person(s) Is 
(a111) doing business as: 
CLEAN DEAL, 488 Second 

~~~b~~~;~a~:!r&t~A 
Edith A. Fonseca, 488 Secbnd 
Avenue, Redwood City, CA 
g4063 
Ttlls business ls conducted by 
an lndMdueL 
The. reglstmnl(s) commenced 
to lransact business under 
the llctlllous bustneaa name 
or names llsted above on NIA 
I declare that all lnfonnatlon 
in this statement ls ti;ue and 
carrecl, (A registrant who 
declares as true lnfonnallon 
which he or she knows lo ha 

:r::th9~11lo~~::ma.} 
This stalamenl was llled 
with the County Clerk of Sen 
Mateo Counly on June 11, 
2015 

~~:Z c~~rtA <t°~~X. c6~~uty 
Clerk 
New Filing 
716, 7/13, 7120, 7f27/15 
NPEN-2769133# 
EXAMINER R BOUTIQUE & 

VJLUGER 

FICTITIOUS BUSINESS 
NAME STATEMENT 

. Fiie No. 265762 
The following parson(s) Is 
(ere) doing busfnass as: 
LIVE AT HOME SENIOR 
CARE, 333 Bradford St 1150, 
Redwood City, CA 94053, 
County of San Mateo 
Corrlri Rankin, 1705 Alameda 
8A ~~~tgas, Redwood City, 

Kama Guln!o, 1354 Veleta Ad., 
Redwood City, CA 94061 • 
This business Is conducted by 
a general partnership 
The reglstrant{s) commenced 
lo transact business under 
the llc\ltlous bustness name 
or names fisted above on NIA 
I declare that aU infonnatlon 
In this statement Is lrue and 
correct (A registrant who 
declares es lrue Information 
which he or she knows lo be 
false Is guilty of a crime.) 
SI Corrin Rankin 
This statement was llled 
with Iha County Clerk of San 
Meleo County on June 23, 
2015 

~:z c~~"D. cv~8X. ~ae~u1y 
Clerk 
Original 

116, 7f13, 712.0, 71ZT/15 
NPEN·2769129# 
EXAMINER .. BOUnQUE & 
VILLAGER 

FICTOlOUS BUSINESS 
NAME STATEMENT 

Fiie No.255778 
The following pereon(a) Is 
(are) doing business es: 
AIRAM, 184 Harbor Way, 
South San Francisco, CA 
94080 

• Alram International 
Corporalion, 184 Harbor Way, 
So. San Francisco, CA 94080 
This business Is conducted by 
A Corporation 
The reglstranl{s) commenced 
to transact business under 
the fictitious business name 
or names llsted above on 
00/15/2015 
I declare that aU lnformalion 
In this filalement Is true end 
correct. (A reglslmnt who 
declares as true lnlonnallon 
which he or she knows to be 
false ls gunty of e crime.} 
SJ Maria Leong, President 
This statement was filed 
with the County Clerk ol San 
Mateo County on Juoe 24, 
2015 
Mark Church, County Clark 
Glenn S. Chen'1fln, Deputy 
Clerk 
716, 7/13, 7f20, 7f27/15 
NPEN·2769127# 
EXAMINER ... BOUTIQUE & 
VILLAGER 

ACTJTIOUS BUSINESS 
NAME STATEMENT 

Fna No. 265643 
The lollowlng pervon(s} Is 
(are) doing business es: 
AG ENTERPRISES, 806 
Allerton St., Redwood Clly, 
·cA 94063 
Anthony Sean Giannini, BOS 
~le~~SL, Redwood Olly, 

Thls butdnass Is conduated by 
enlndivldual 
The reglstrenl(a) commenced 
to lransact business under the 
llctlUous business name or 
names lis1ad ab~e on 
I declare lhal all lnfonnetlon 
In this .statement Is true and 
correct. (A raglalranl who 
declares as true inlormalion 
which ha or she knows lo be 

~Ar!h~uni:!: ~r~~i~ 
Thts st~ement was med 
with the County Clark of San 
Meleo County on Juna 10, 
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_J INVJTATION FOR BIDS 

The Port of San Francisco, a.Onounces 

- -- : ~:I~~~ :~~~N:~~~ 
-ps&:- :;~'~ ~!0Ji,;,1°dsro~g:_ct w~~ 

· Includes seleclive demollUon, repair 
of structural framing, new roofing and roof elements, new 
windows end doom, tol!et room aocl ADA upgrades, and 
upgrades to plumblng, machanlcal, aocl electrlcal systems. 
The Contractorwlll be rnqulred to roord!nate apron repair by 
others end mainlaln access for ckt:ula!ion. EsUmate for the 
base bid Is $5.7M wllh addltMe bid alternates. Bid documents 
are avalleble In eleclronJcfoona.tforfree download by going to 
the Port of San Francisco Website at htlp•lfwww: Iifpor! com/ 
Index aspx?ppge=18 where updates wDI also be posted. 
The LBE subrontractrna goal = 25% the projeCt Is subjed 
to the prevafling wage requirements, Bild the Local Him 
Ordinance. Special slle access may be coordinated with 
the Project At'chlted; Wendy Proctor, 415-274-0592. In 
accon1ance with the Port of San Francisco Commlssloo 
Resolution No. 10-80, no bid Is accepted and no conlrad 
In excess of $400,000 Is awarded by the City and County of 
San Francisco tmlD such Ume es (a) the Port Commlsslon 
approves lh.e contrad for award ~ (b) the Port Executive 
Director or deslgnae then Issues en order of award. 
Pursuant to Charter §3.105{1), an c:onlrad. awards are 
subjed to certfficalfon by Iha Conlroller as to the avaDabllUy 
of funds. Bidders shaU submit proof of a current Business 
Tex Registration Certificate. Failure of a bidder to provide 
such proofwllhln fourteen (14) calendar days of bid opening 
could c:onstllule a refusal lo enter tnto the contract and result 
In forfetture of the bid bond. Bid security lo the folm of a 
COIJXltale siuety bond or en irrevocable letter of aedit (or 
certified check If requited bid SBCUllty Is $15,000 or less) for 
ten pen:ent (10%) of the amount bid must accompany each 
bkL The Port reseNes the right to reject any or en bids and 
waive any minor Irregularities In any bid. 
TO BE El !G!BLE TO BIQ the bidding General Contractor 
(GC) shaU possess a valldClassAorB lk:ense from the 
Contractors State.License Board (CSLB), and shaD have 
\/eriftable experience es specified In Section 00 1113 of 
the bid documents.' 

fRE-8/D MEETING: 7/14115, 10:30AM, Port of 
San Francisco office, Pier 1 al San Francisco, CA94111. 
~: 8111/15, 10:30 AM. For questions, contact 
Wendv proctor (4151 274.0§92. 

CNS#Z/58452 

GOVERNMENT 
~lttd ~~ sx;:;~:io~~ce8:~ge~ 
Place, LLC, for Certain 
park improvements on the 

NOTICE OF PUBLIC 
HEARING BOARD OF 

SUPERVISORS OFTHE 
CITY AND COUNTY OF SAN 

FRANCISCO LAND USE 
AND TRANSPORTATION 

COMMITTEE JULY 20, 2015 
~1:30 PM LEGISLATIVE 

CHAMBER, RM 250, crrv 
HALL 1 DR. CARLTON B. 

GOODLETT PLACE, SF, CA 
NOTICE JS HEREBY GIVEN 
THAT the Land Use and 
Transpor:tatlon Commlllee 

. wm hold a publtc hearing to 
consider the following proposal 
and said public hearing will 
be he!d as follows, at which 
time all interested parUes 
may attend and be heard: 
File No. 150644. Ordinance 
approvlng an agreement with 
the Port of Sen Francisco 
!or the City's purchase of 
Da9gatt Street between 16th 

~~catl~; t.~~r~~~he~m~:~~ 
of the street; authorizing an 
Interdepartmental transfer of 
the vacallon area from Publlc 
Works to the Real Estate 
Division of the Office of the 
City Admlnlslrator for public 
open space; modifying the 
offlclal public rlght·of·way 
width, changing the olflclal 
s!dewalk wldlh, end changing 
the oHJcial grade on the 

~1~~r1~f:,~~~n°: ~r~g66J! 

AZ 

r:rt~~ ~!ca?:Jg~~d S\hei~ 
maintenance; approving 
a major encroachment 
permit for Iha shared public 
way Improvements on the 
remalning southerly portion of 
Daggett Streat; delegating to 
the Director of Pub!lo Works 

~~ufr:~~~i~01~~r:e!r::~~~ 
associated with the adjacent 
development project; 
authorizing the Director 
of Property to execute a 
license agreement for the 
maintenance of the vacation 
area; affirming the Planning 
Commlselon'e determination 
under the California 
Envlronmenlal Qua lily Act; and 

~1~,~~~n~~:;:i ci?:~ta~a 
Wi:n~/~~tc~~~.ri~eJl1~c~a~, .~; 
for the actlons contemplated In 
this Ordinance. In accordance 
wllh Administrative Code, 
SecUon 67.7·1, persons who 
are unable to attend the 
hearing on this matter may 
submll written comments 
lo the City prior lo the time 
the hearing begins, These 
commenle wlll be made as 
pert of the offlclel pub/Jc record 
In this matter, and shall be 

!:~~~~o ~~e ::a~~m~ll~:. 
Written comments should be 
addressed to Angela Calv!Uo, 
Clerk of Iha Board, City Hall, 
1 Dr. Carlton Goodlett Place, 

Room 244, San Francisco, CA 
94102. Information relating 
to this matter la avallable In 
the Office of the Clerk of the 
Board. Agenda Information 
relating to this matter will be 
avallable for publlc review on 

~;~~.JC%J70f ~~to~~ela 

CIVIL 

SUMMONS 
(CITACION JUDICIAL) 

CASE N~8~~!!,ffUmsro 
. ClV532735 

NOTICE TO DEFENDANT 
(AVJSO AL OEMANDAOO): 

;~a~JV1d~:r; ~~!s ~eyh~uu~~ 
20, Inclusive 
YOU ARE BEING SUED 
BY PLAINTIFF (LO ESTA 
DEMANDANDO EL 
DEMANDANTE): American 
Express Cenlurlon Bank, a 
Ulah state chartered bank 
NOTICE! You have bean sued. 

~ ~t~~u'r~~~reb~~ga~~I~~ 
unless Aou respond wlthln 30 
g:Yo~. ead the lnformallon 

You have 30 CALENDAR 
DAYS alter this summons and 
legal papers are served on 
you lo file a written response 
el thls court and have a copy 
served on the plelnllff. A leller 
or phone call wlU not prolect 
you, Your written response 
must be In proper legal fonn 
If you want the court to hear 
your case. There may be a 
court fonn that you can use 
for ,your response. You can 
find these court forms and 
more lnfonnalfon at the 
California Cour19 Online Self· 
Help Center (www.courlfnfo. 
ca,gov/selfhalp), your county 
law Ubmry, or the courthouse 
nearest you. If you oannot pay 
the flllng fee, ask the court 
clerk for a fee waiver form. II 
you do not flle your response 
on lime, you may lose the 
case by . default, and your 
wages, money, and property 
may be taken wilhout further 
warning.from the court. 
There are other legal 
requirements. You may went 
to call an attorney right 
away. If you do not know an 
attorney, you may want to call 

~~ua:~~~Y ~;~e:'~nS:ii'~:a~~ 
Ye0g~I ~=~l:s ~~~~~~ n1g~p~clit 
legal services program. You 

~~up~~tfue 1~~1i1or~funl!~~ 
Services Web site (www. 
fawhelpcaHfornfa.arg), Iha 
Caltfomla Courts Onllne Self· 
He!p Center (www.courtfnfo. 
ca.gov/salfhelp), or by 
~ntacllng your local court or 
county bar assoclallon. NOTE: 

i~0wi:':d~::: :~dt~~3's11~~ 
any settlement or arbltratlon 
award of $10,000 or more in 
a civil case, The court's lien 
mus1 be paid before Iha court 
wlll dismiss the case. 
JAVISOI Lo hen damandado. 
Sf no responds dentro de 30 
dfas, ls carte pueds dac/dlr 
en su contra sin escucher su 
vets/On. Lea Ja lnfonnaciOn a 
contlnuac/Dn. 
Tlene 30 DIAS DE 
CALENDAR JO dasputis 

~itac1%ri : p~~~iff%07ao:i/! 
para presenter una raspuasta 
por ascrfto an asta corta y 
hecar que sa entregue una 
copfa al damandante. Una 
carta o una Uamada telefrfalca 
no /o protegen. Su raspuesta 

por escrlto tiene que astar 
en formato legal correcto 
sf desee que procesen su 
caso en la corta. Es poslble 
que haya un formularlo qua 
ustad pueda user para su 
respuasta. Puada encontrar 
estos formular/os de la oorte y 
mds fntormacfdn en el Centro 

~1~:1~ de /:w~~Z~6,e:. 
ca.gov), en la blbl/oteca de 
/eyes de su condado o en 

~,:~~I hu: ~Zed~8::gan:°i: 
cuats de presentacldn, plda 
al sacretar/o de la carte 
qua fa d9 un farmularlo de 
e>tanc/dn de pago de auotas, 
SI no presents su respuesta 

'::a:~m:o~ fn~~C::p1~fe~~ a; 
la carte la podnJ qulfar su 
sue/do, dlnero y bfenes sin 
m8s advartancls. 
Hay otros requlsltos faga/as. 
Es recomendeble qua flame a 
un abogado lnmed/atamants. 
SI no canoes a un abogado, 
pueda Jlamar e un servlclo de 
remisidn a abogados. SI no 
puede pager a un abogado, 
es poslbfe que cumpfa con 

::rvf~,~~isi~~afe~ra g~::ir,: 
de un proprama de servlcfos 
Jags/as sm fines de luoro. 
Pueda encontrar astos grupos · 
sin fines da /ucro ane/s/tlo web 
de Ca/lfomla Legal Services, 

r;w;:~~~~!l~~a~~~ad~rj!/; 
Cortes de Call/om/a, (www. 
sucorte.ca.gov} o pon/Bndose 
an contaclo con fa corte o af 

AJIB~: dp:,!'°fe~~ia'°'::~~~ 
tiana derecho a reclsmar las 
cuolas y /os costos exentos 
par lmponer un gravamen 
sabre cualqular recuperacldn 
da $10,000 O mas de valor 
reciblda med/ante un scuerdo 
o una concesldn de arbftraja 

·an un caso de derecho civil. 
71ane qua pager al gravamen 

'/:)! p°!':i: ;~:~h~~ e'f:'as~ 
The name and address ol the 
court Is (El nombre y dfreca/dn 
da la oorte es): Superior Court 
of Calffornla, County of San 
Mateo, 400 County Center, 
Room A, Redwood City, CA 
94063 
The name, address, and 
telephone number of plaintiff's 
attorney, or plaintiff wlthout 

~n dJ:~~~iXn 1~ f!~ ~tl':'io 
de ta/9fono dsl abogado 
dsl dsmandante, o del 
damandante que no Ilene 
abtlgado, es): Lina M. Michael 
(Bar #237642), Michael 
& Assoclales, PC 555 St. 
Charles Drive, Sult9 204, 
Thousand Oaks, CA 91360 
DATE (Facha}: March 2, 2015 
John C. Fitton, Clerk 
(Secretarlo}, by R. Krlll, ?;tn'J (Adjunto) 

NOTICE TO THE PERSON 
SERVED: You ere served· es 
an Individual defendant. 
116, 7/13, 7!20, 7!27115 
SPEN-2769727# 
EXAMINER - BAN MATEO 
WEEKLY 

SUMMONS 
(CITACION JUDICIAL) 

CASE N~e~~;~ff'~mero 
CJV533387 

NOTICE TO DEFENDANT 
(AVJSO AL DEMANDADO): 
Linda L BeU, an lndlvldual; 
Does 1 through 20, lnclusiva. 
YOU ARE BEING SUED 

~l.iA';¢~J!J'bolLO ES~f 
g:;,'1e~Z~~~{.1/ka,Aamf:~~:J 
savings bank 
NOTICE! You ha,va been sued. 

The court may decide against 
you wllhout your being heard 
unless you respond within 30 
days, Read the lnlormatlon 
below. · 
You have 30 CALENDAR 
DAYS after this summons and 
legal papers are served on 
you to Ille a written response 
al !his court and have a COPY 
served on the ptalnlltt. A letter 
or phone call will nol protecl 
you. Your written response 
must ha In proper legal fonn 
If you want the court to hear 
your case. There may be a 
court fonn that you can use 
for your response, You can 
find these court forms and 
more Information at the 
CeU!omla Courts Online Sell· 
Help Center iwww.courtlnfo. 
ca.govlsallha/p , your county 
law Hbrary, or he courthouse 
nearest you. If you cannot pay 
the filing fee, ask the court 
clerk for e fee waiver form. If 
you do not flta your response 
on time, you may lose the 
case by dafaull, and your 
wages, money, and properly 
may be taken without further 
warning from Iha court. 
There are other legal 
requirements. You may want 
to call an attorney right 
away. If you do not know an 
attorney, yoo may went lo call 

~~a=~bY :tf~erd°~ns:~~~~~~ 
r:~al~=~l~s f~~9r!ibl: n'g~p~~il 
legal services program. You 
can locate these nonproflf 

the 
ell· 

Help Center (www.courtlnto. 
ca.gov/salfhelp}, or by 
conlactlng your local court or 
county bar association. NOTE: 
The court has a stalulory nan 
for waived fees and costs on 
any selllamant or arbllrallon 
award of $10,000 or more ln 
a civil case. The court's lien 
must be paid before the court 
wUJ dismiss Iha case. 
/AV/SOI Lo han damandado.. 
SI no responds dentro de 30 
dfas, fa carte pueds deo/d/r 
en su contra sin ascuchar su 
VBtSfdn. Laa la lnfarmacldn a 
contlnuacfdn. 
Tlene 30 DIAS DE 
CALENDARIO despues 

~itac'f:fri ~e :S1;~iff%e'leo:~: 
pera presenter una respuesta 
por esarlto an esla corte y 
hacer qua sa entregua una 
copfa al demandante. Una 
carts o una llamada tslefdnlca 
no lo protegan. Su respuasta 
par escrlto l/ane qua estar 
an formelo legal corracto 
sf dasea qua procesan su 
caso en la aorta. Es pasib/a 
que haya un formularfo qua 
ustad puada user para su 
respuesta. Puade encontrar 
sstos formularlos de la corte y 
mlfs lnformac/dn en el Centro 

'f!a1t'!o~%J~ da /!~~~~~!r~~ 
ca.gov}, en la bfblloleca de 
/ayas de su oondado o en 

:er:~S; '1,j: ~iad:s::ua~1! 
cuota de prasentac/On, plda 
al secretar/o de Ja aorta 
que Is dll un formularlo de 
exsncldn de pago de cuotas. 
SI no presents su raspuasta 

~:~me:; fn~~':pfc:,':n~~ ~ 
la corte le podn1 qultar su 
sualdo, dinero y bisnss sin 
mlfs advartenola. • 
Hay otros raqulsitos lega/as. 
Es racomandab/a qua llame a 
un abogado lnmed/stamenta. 
S/ no canoes a un abogado, 
puads /Jamar a un servlcio de 
ramfsl6n a abogados, Sf no 

~~~osftiE8~u°a ~ii,:;gJa98;!~ 

los raqU/s//os para obtener 
sarvfolos legates gratultos 

1s~%rZ/~fnraW%e%8 Je0'Y~~ 
:i~n~~:~:;~::: ::~1!m~~:b 
de Callfom/a Legal SeTVlces, 
(www.lawhelpcallfornla.org), 
an el Centro da Ayuda de las 
Carles de Ce/lfomla, (www. 
sucorte,ca.gov) o ponlBndose 
en contaclo con la corte o al 
coleg/o de abogados Joos/es. 
AV/SO: Par lay, la carte 
llano derecho a recfamar fas 
cuotas y las cos/os exantos 
por lmponar un gravamen 
sabre cua/qu/ar recuperacldn 
da $10,000 d mas de valor 
racfbfda madlsnta un acuardo 
o uns conces/dn de arbltraja 
en un caso de darecho clvfl. 

"{!:/: 1/!:,~f9fn~~:13era~~':}9~ 
corta puede dasechar el caso. 
The name and address ol the 
court ls (El nombre y dlracc/On 
de le corta es)'. SUPERIOR 
COURT OF CALIFORNIA, 
COUNTY OF SAN MATEO, 

~~~~~n~1~e8~~4~~~m A, 
The name, address, and 
telephone number of plelnllff's 
attorney, or plalnllff wllhout 
an attorney, is (& nombrs, 
fa dlraoo/6n y el nUmaro 
de le/fi/ono dal abogado 
dal damandante, o de/ 

:z':g~'d~~~:J: Ll~: M~M,::a~ 
(Bar # 237842) MICHAEL & 
ASSOCIATES, PC 555 St. 
Charles Drive, Suite 204, 
Thousand Oak, CA 91360 FW< 
No.: (805) 379·8525 Phone 
No.: (805) 379·8505 
DATE {Fecha}: Apr 15, 2015 
John C Milon, Clerk 
(Seoratario), by SOCORRO l:1liJNG, Deputy (Adjunto} 

NOTICE TO THE PERSON 
SERVED: You are served as 
an Individual defendant 
6129, 716, 7113, 7120/15 
SPEN·2767B33# 
EXAMINER· SAN MATEO 
WEEKLY 

FICTITIOUS 
BUSINESS 

NAMES 

FICTITIOUS BUSINESS 
NAME STATEMENT 

Fiie No. 265799 
The following person(s) Is 

~~h~~~ business es~RMS 
CAREGIVERS, 333 Gellert 
Blvd., #150, Daly, City CA 
96015, County of San Mateo 
Juana E. Anunclaolon, 57 
Rockford Ava., Daly Clly CA 
94015 
This business Is conduoted by 
an Individual 
The raglstrant{s) commenced 
to transact business under Iha 
flcUUoue business name or 
names listed above on 
I declare that all lnformstlon 
In this statement Is true and 
correct. '(A reglslranl who 
declares e's true lnformal!on 
which he or she knows to ba 
false Is guUty ol a crime.) 
SJ Juana E. Anunclacion 
This statement was filed 
with the County Clerk of San 
~0a{50 County on June 25, 

Mark Church, County Clerk 
Glenn S. Chsnglln, Deputy 
Clerk 
Origlnal 
716, 7113, 7120, 7!27115 

. NPEN...2769617# 
EXAMINER .. BOUTIQUE & 
VILLAGER 

FICTmous BUSINESS 
NAME STATEMENT 

Fiie No. 265843 
The following person(s) Is 

~~~L~~~~~~9J'~~~. 2600 
WaXford Ave., South San 
Francisco, CA 94080 
Lani Taumoepeau, 2600 
Wexford Ave., South San 
Francisco, CA 9401;10 
This business Is conducted by 
an lndMdual 
The reglstranl(s) commenced 
to transact business under the 
fictitious business name or 
names Usted above on 
I declare that all lnlonnatlon 
ln this statement Is true and 
correct. (A registrant who 
declares as true information 
which he or she knows to be 

~}~ ¥~~%6~;e:~me.) 
This statement was filed 
wllh the County Clerk of San 
Mateo County on June 29, 
2015 
Mark Church, County Clark 
Glenn S. Changtln, Deputy 
Clerk 
716, 7113, 7!20, 7127115 
NPEN·2769469# 
EXAMINER .. BOUTIQUE & 
VILLAGER 

FICTITIOUS BUSINESS 
NAME STATEMENT 

FUe No. 265744 
The following person(s) la 
(are) doing business as: 
RONNIE GUINTO 
PHOTOGRAPHY, 1364 
Valota Ad., Redwood CHy, CA 
94601, County of San Mateo 
Ronnie Y. Qulnlo, 1364 Valote 
Ad., Redwood City, CA 94601 

-This business Is conducted by 
an Individual 
The reglstrant{s) commenced 
lo transact business under 
lhe 'fictitious business name 
or names l!slad above on NIA 
I declare that all Information 
in this statement Is lrue and 
correct (A reglslrent who 
declares as true information 
which he or she knows to be 

~}~~ri/~~.y ~~l~t~rlme.) 
This slatement was llled 
with the County Clerk ol San 
Mateo County on June 22, 
2015 
Mari< Church, Counly Clerk 
GLENN S. CHANGTIN, 

?'/l.~3~ 1?~0. 1121115 
NPEN-2769138# 
EXAMINER• BOUTIQUE & 
VILLAGER 

FICTITIOUS BUSINESS 
NAME STATEMENT 

Fl!e No.265660 
The following person(s) Is 
(are) doing business as: 
a.LEAN DEAL, 488 Second 
AVenue, Redwood City, CA 
94063, Counly of San Meleo 
Edith A. Fonseca, 488 Second 
Avenue, Redwood City, CA 
94063 
This buslnsss Is conducted by 
an Individual 
The raglstrant(s) commenced 
to transact buelnsss under 
the fictitious business name 
or names llsted above on NIA 
I declare that all Information 
In this statement Is tr.us and 
correct. (A registrant who 
declares es true lnlormaUon 
which he or she knows to be 

~)8~dWhgA~1Zi~~!!"me.) 
This stalemant was flied 
whh the County Clerk of Sen 
~oaf50 County on June 11, 

~E~z cg~rc~ CV~&X, c6~~uty 
Clerk 
New Filing 
716, 7113, 7120, 7127115 
NPEN-2769133# 
EXAMINER - BOUTIQUE & 

VILLAGER 

FICTmous BUSINESS 
NAME STATEMENT 

File No. 265762 
The following person{s) Is 
{are) doing buelness es: 
LIVE AT HOME SENIOR 
CARE, 333 Bradford SL 1150, 
Redwood City, CA 94063, 
County of San Mateo 
Corrin Rankin, 1705 Alameda 
Da Las Pu!gas, Redwood City, 
CA 94061 
Ka1He Guinto, 1364 Valola Rd., 
Redwood City, CA 94061 • 
This bua!ryess ls conducted by 
a general partnership 
The reglstrant(s) commenced 
to lransact business under 
Iha flclltJous business name 
or names listed above on N/A 
I declare that all Information 
In this statement Is lrue and 
correct. (A registrant who 
declares as true information 
which he or she knows lo be 
false Is gu!lly of a crime.) 
SJ Corrin Rankin 
This etalement was filed 
wtlh the County Clerk of San 
Mateo .county on June 23, 
2015 

~~:z cs~r~A ~0~&X. c6S:~u1y 
Clerk 
Original 

716, 7/13, 7f20, 7!27115 
NPEN-2769129# 
EXAMINER· BOUTIQUE & 
VILLAGER 

Flcrmous BUSINESS 
NAME STATEMENT 

Fila No. 265778 
The following person(s} Is 
(ere) doing business ss: 
AIRAM, 184 Harbor Way, 
South San Francisco, CA 
94060 
Alram International 
Corporation, 184 Harbor Way, 
So, San Francisco, CA 94080 
This business ls conducted by 
A Gorpomtlon 
The reglslranl(s) commenced 
to transact business under 
the fictitious business name 
or names llsled above on 
06/15/2015 
I daolare that all Information 
In lhls statement Is true and 
correct. (A reglslrant who 
declares as true Information 
which he or she knows lo be 
false Is gullly of a crime.) 
S/ Maria Leong, President 
This statement was flied 
with the County Clerk of San 
Mateo Counly on June 24, 
2015 
Mark Church, County Clerk 
g/~" s. Cha~gtln, Deputy 

716, 7113, 7120, 7127/15 
NPEN-2769127# 
EXAMINER· BOUTIQUE & 
VILLAGER 

FlCTITIOUS BUSINESS 
NAME STATEMENT 

Fiie No. 265643 
The followlng person(s) Is 
(are) doing business as: 
AG ENTERPRISES, 806 
~1):~~3st.. Redwood City, 

Anthony Sean Giannini, 806 
Allerton St., Redwood City, 
CA 94063 
This business Is conducted by 
an Individual 

~ra~~~r:~~~e:~;:d~7~~ 
flclllious business name or 
names listed above on 
I declare that ell Information 
In this statement Is true and 
correct, (A reglsfrant who 
declares as true ln!ormallon 
which he or she knows to be 
false ls guilty of e crime.) 

~~nt~~~Ye!~8n~ G~~niflled 
wlth the County Clerk of San 
Meleo County on June 10, 
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AdTech Advertising System 

New 
Order 

Customer Information 

Your Order is sent. 

Customer Name S.F. BD OF SUPERVISORS (NON­
CONSECUTIVE) Master Id . 52704 

Address 

City 

1 DR CARLTON B GOODLETT PL #244 

SAN FRANCISCO 

Phone 

Fax 

4155547704 

4155547714 

State - Zip .CA- 94102 

Product Information 
Legal GOVERNMENT - GOVT PUBLIC NOTICE 

Order Information 

Attention Name AA 

Ad Description Summary St. Vacation 150644 

Special 
Instructions 

Orders Created 

Order 
No. 

2770354 

Newspaper 
Name 

SAN 
FRANCISCO 
EXAMINER 
10%, CA 
Billed 
To: CCSF BD 
OF 
SUPERVISORS 
(OFFICIAL 
NOTICES) 
Created 
For: CCSF BD 
OF 
SUPERVISORS 
{OFFICIAL 
NOTICES) 

Order No. 

Publishing 
Dates 

07 /06/2015, 
07/14/2015 

Ad 

Depth: 
8.40" 

Lines: 
103 

Newspaper 

Billing 
Reference 
.No. 

Sale/Hrg/Bid 
Date 

Price Description 

$3.75 103 lines * 2 
Inserts.[$772.50] 
$ 10% set aside 
[$-77.25] 

Save 

Price 

$695.25 

View 

Ad 
Status 

Sent 

2770354 SAN FRANCISCO EXAMINER 10% View Ad In PDF 

NOTICE OF PUBLIC HEARING BOARD OF SUPERVISORS OF THE CITY 
AND COUNTY OF SAN FRANCISCO LAND USE AND TRANSPORTATION 

COMMITTEE JULY 20, 2015 -1:30 PM LEGISLATIVE CHAMBER, RM 
250, CITY HALL 1 DR. CARLTON B. GOODLETT PLACE, SF, CA 

NOTICE IS HEREBY GIVEN THAT the Land Use and Transportation 
Committee will hold a public hearing to consider the following proposal and 
said public hearfng will be held as follows, at which time all interested 
parties may attend and be heard: File No. 150644. Ordinance approving an 
agreement with the Port of San Francisco for the City's purchase of Daggett 
Street between 16th and 7th Streets; summarily vacating the northern 
portion of the street; authorizing an interdepartmental transfer of the 
vacation area from Public Works to the Real Estate Division of the Office of 
the City Administrator for public open space; modifying the official public 
right-of-way width, changing the official sidewalk width, and changing the 
official grade on the remaining portion of Daggett Street and portions of 
16th and 7th Streets; accepting a gift from Archstone Daggett Place, LLC, 
for certain park improvements on the portion· of Daggett Street to be 
vacated and their maintetift.fl§'.e; approving a major encroachment permit for 
the shared public way imPf6<Jements on the remaining southerly portion of 



AdTech Advertising System 

Daggett Street; delegating to the Director of Public Works the authority to 
· accept other required public improvements associated with the adjacent 
development project; authorizing the Director of Property to execute a 
license agreement for the maintenance of the vacation area; affirming the 
Planning Commission's determination under the California Environmental 
Quality Act; and making findings of consistency with the General Plan, and 
the eight priority policies of Planning Code, Section 101.1, for the actions 
contemplated in this Ordinance. In accordance with Administrative Code, 
Section 67.7-1, persons who are unable to attend the hearing on this matter 
may submit written comments to the City prior to the time the hearing 
begins. These comments will be made as part of the official public record in 
this matter, and shall be brought to the attention of the members of the 
Committee. Written comments should be addressed to Angela Calvillo, Clerk 
of the Board, City Hall, 1 Dr. Carlton Goodlett Place, Room 244, San 
Francisco, CA 94102. Information relating to this matter is available in the · 
Office of the Clerk of the Board. Agenda information relating to this matter 
will be available for public review on. Friday, July 17, 2015. Angela Calvillo, 
Clerk of the Board · 
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Introduction Form 
By a Member of the Board of Supervisors or the Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

D 1. For reference to Committee. 

An ordinance, resolution, motion, or charter amendnient. 

D 2. Request for next printed agenda without r~ference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

4. Request for letter beginning "Supervisor,_j ______________ ...........,I inquires" 

5. City Attorney request. 

6. Call File No. ,~----------., from Committee. 

D 7. Budget Analyst request (attach written motion). 

M 8. Substitute L~gislation File No ........ 1 _l5_.0 ..... b_LJ_1 ________________ __. 
D 9. Request for Closed Session (attach written motion). 

D 10. Board to Sit as A Committee of the Whole . 

...J 11. Question(s) submitted for Mayoral Appearance before the BOS on _I ____________ __, 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative 

Sponsor(s): 

I ~OHUl 
Subject: 

The text is listed below or attached: 

For Cl~rk's Use Only: 
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