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" Law Library; authorizing the Director of Property to énter into a lease with Van Ness

Post Center, LLC, for the Law Library at 1200 Van Ness Avenue; finding that the

Post Center, LLC, cannot be finalized.

three positions at the Law Library (the lerarlan ASS|stant Librarian and Bookblnder) and

FILE NO. 130227 o RESOLUTION NO.

[Lease - Van Ness Post Center, LLC - Law Library - 1200 Van Ness Avenue]

Resolution finding that 20,000 net rentable square feet is suitable and sufficient for the

proposed relocation of the Law Library to such space is in conformance with the City’s
General Plan and‘the'priority policies of P_lanning Code Section 101.1; and authorizing

the Director of Property to find alternative comparable space if a lease with Van Ness

WHEREAS, State Law and the City’s Charter require the City to provide the San
Francisco Law Library (“Law Library”), a legal entity seﬁ)arate from the City, with‘ suitable and
sufficient quarters; and B | ,

| WHEREAS, State law, 1869-70 Cal. Stat. (the “1 870 Act”), requires the City to provide
the Law Library with “fuel, lights and stationery and all necessary conveniences and care,
rooms convenient and accesSible to the Courts, sufficient fdr the use and accommodation of
said law library and those who have occasion for its use.”; and

WHEREAS, The 1870 Act further states that: “the Board of Supervrsors of the City and
County of San Francisco are hereby authorized, empowered and required to appropriate,
allow and order paid out of the General Fund such sums as may be necessary” for the above
purposes and | _ . |

WHEREAS, Section 8.103 of the City’s Charter requires the City to “provide suitable
and sufﬁcrent quarters for the Law Library, fix up and furnlsh the same and provide for the

supply of necessary light, heat; statlonery and other conveniences” and to fund the salaries of

Mayor Lee
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~ under a Memorandum of Understanding between the War Memorial Board of Trustees and:

~after the completion of the renovation; and

Van Ness Avenue is suitable and sufficient for the Law Library, and desires to secure these

—

WHEREAS, Since 1995, the City has provided the Law Library with approximately

14,310 square feet of space at 401 Van Ness Avenue, the War Menqorial Veterans Building,

Director of Propetty, dated as of October 26, 1994; and
WHEREAS, The War Memorial Veterans Building will undergo a significant renovation
starting in the summer of 2013, requiring the vacation of the entire bdilding; and
| WHEREAS, The War Memorial Board of Trustees, authorized to determine the

occupancies of the War Memorial Veterans Building, will not provide spaoe to the Law Library

WHEREAS, Following a lengthy search process, the Director of Property has found
suitable and sufficient space for the Law Library at 1200 Van Ness Avenue, owned by Van
Ness Post Center, LLC (“Landlord”), convenient -and accessible to the Civic Center courts and
immediately proxrmate to transrt and garage parking; and

WHEREAS, The City has determined that the 20,000 net rentable square feet at 1200

premises for the Law Library as soon as possible; and_

WHEREAS,; In oonnec':tion with any such relocation, the City will be required to pay for
tenant improvements, preeently estimated not to exceed $1 ,OO0,000; and .

WHEREAS, The Director of Property must negotiate a final lease agreement with
Landlord to relocate the Law Library; and

WHEREAS The Planning Department determmed that the proposed relocatlon of the
Law Library to 1200 Van Ness Avenue is consistent with the City’s General Plan and the Eight]
Prlonty Policies of Planning Code Section 101.1; now, therefore, be it - |

RESOLVED That the Board of Supervisors finds that the proposed Iease premrses at

1200 Van Ness Avenue, of no greater than 20,000 net réntable square feet, is smtable and

Mayor Lee
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“sufficient for the Law Library, and is consistent with the City’s General Plan and the Eigrit

Priority Policies of Planning Code Section 101.1; and, be it

FURTHER RESOLVED, That in accordance with the recommendatron of the Director
of Property, the Board of Supervisors hereby authorizes the Director of Property to enter into
a lease for the Law Library at 1200 Van Ness Avenue on the following terms (the “Lease”): (1)
the leased premises shall be up to 20,000 square feet on the ground floor and first floor of the

building, (2) for a term of five years;'With up to 4 five—year' options to renew the tefm at

. reasonable rates determined by the Director of Property, (3) at an initial year base rental rate

- not to exceed $720,000 per year (or approximately $3.00 per foot), with reasonable base rent

increases in future years tied to increases in the Consumer Price Index, '(4) the landlord will »
provide, at the City’s cost, tenant improvements for the leased premises suitable for a law |
Ii'brary, at an agreed upon cost (provided, the City’s payment for tenant improvements and
relocation shall not coIIectively exceed $1,000,000), (5) City shall pay utilities, common area
charges aud its reasonable share of operating e>-<pe'nSes"; and (6) on such other terms ahd ‘

conditions as determined by the Director of Property following consultation with the City

Attorney; and, be it

FURTHER RESOLVED, Following negotiations for the Lease, the Director of Property |
is authorized to enter into and take such actions as required to implement the Lease; and, be
it | |

FURTHER RESOLVED, In the event that that the negotiations for the Lease of 1200
Van Ness Avenue are unsuccessful the Board of Supérvisors also approves and authorizes
the Director of Property, on behalf of the City to negotiaté and finalize a lease for a

comparable space of similar size and rent for the Law Library that does not exceed the

Mayor Lee
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amounts specified in this_ resolution and consistent with the other terms specified in this
resolution, and to bring such alternative lease promptly to this Board for review and
consideratibn; and, be it ' .

FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of
Property, in consultation with the City Attorney, to enter into any additions, amendments 6r '
other modifications to the Lease that the Director of Property determines are in the best

interests of the City, do.not materially increase the obligations or liabilities of the City.or

. materially decrease the behefits to the City, and are in compliance with all applicable laws,

including the City’s Charter.

RECOMMENDED:

WAL
Director of Proberty d)‘"

Mayor Lee . :
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BUDGET AND FINANCE SUB-COMMITTEE MEETING ‘ i MARCH 27, 2013

Item 4 Department:
File 13-0227 Real Estate Division, Department of Administrative Services

Legislative Objectives

The proposed resolution would (1) approve the finding that. no greater than 20,000 net rentable

square feet is suitable and sufficient for the Law Library and (2) authorize the Director of Property

to enter into a lease agreement that is currently being negotiated, with the Van Ness Post Center,

LCC for up to 20,000 net square feet at 1200 Van Ness Avenue. The proposed resolution would

also authorize the Director of Property to negotiate and finalize a lease for alternate comparable

space if a lease with Van Ness Post Center, LLC is not executed.
Key Points

e Pursuant to State Law, the 1870 Act, the City and County of San Francisco must provide a Law
Library for public use. Charter Section 8.103 is consistent with the 1870 Act and states that the
City must provide “suitable” and sufﬁCIent” accommodations for the Law Library.

e The Law Library is currently located in the War Memorial Veterans Building and must vacate

~ the building once it closes for seismic renovations this summer. The Real Estate Division has
located a property at 1200 Van Ness Avenue for the Law Library’s relocation.

¢ Pursuant to the proposed resolution, the lease terms that are being negotiated between the City
and Van Ness Post Center, LLC are as follows: (1) not-to-exceed 20,000 net square feet; (2) base
rent of not-to-exceed $720,000 or $36.00 per square foot per year; (3) one five-year term with 4
five-yéar options to renew (for a total 25 year term); (4) 3% annual increase in base rent; (5)
30,000 for FY 2012-13 increasing by $300 each year; (6) tenant improvement and relocation
costs not-to-exceed $1,000,000 paid for by the City; (7) and any other terms and conditions the
Director finds necessary to execute the lease.

e Under the proposed resolution, Board of Supervisors approval would not be required for the
finalized lease between Van Ness Post Center, LLC, and the City. The Budget and Legislative
Analyst recommends amending the proposed resolution to require Board of Supervisors approval.
of the finalized lease.

e The proposed lease would initially include approximately 15,633 net square feet on the first floor
of 1200 Van Ness Avenue. In addition, the Letter of Intent between the City and Van Ness Post |
Center, LLC provides for the City to have the right of first offer to other spaces in the building, if
these spaces become available when the current tenants vacate, which would increase the leased
space by approximately 4,367 net square feet for total leased space at 1200 Van Ness Avenue of
20,000 net square feet. The proposed resolution should be amended to require Board of
Supervisors approval for any lease modification that exercises the right of first offer.

» The proposed resolution does not explicitly state that if an alternate lease is needed in the event
that the lease for 1200 Van Ness Avenue is not executed, it would be brought before the Board of
Supervisors for approval; therefore, the Budget and Legislative Analyst recommends amending
the proposed resolution by replacing the word “consideration” with “approval” to ensure that
whatever- final leased space is provided for the Law Library is approved by the Board of
Supervisors prior to its execution.

o After the proposed resolution was drafted, Mr. John Updike, Dlrector of Real Estate, advised the
Budget and Legislative Analyst that the proposed resolution should include one five-year option
to renew the lease subject to Board of Supervisors approval, rather than 4 five-year options.
Therefore, page 3, line 7 of the proposed resolution should be amended to delete “up to 4 five-

year options” and add “one five-year option.”

SAN FRANCISCO BOARD OF SUPERVISORS . BUDGET AND LEGISLATIVE ANALYST
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Fiscal Impact

e Under the proposed resolution, the City would pay not to exceed $720,000 annually in rent based
on $36.00 per square foot per year, increased: by 3% per year, for up to 20,000 square feet and

$30,300 annually for utilities for a total of up to $750,300 in annual rent and utilities in FY 2013-
14. The City would also pay a one-time cost of up to $1,000,000 previously appropriated by the
Board of Supervisors in tenant improvement and relocation costs, subject to the Budget and
Finance Committee’s release of the reserve, for a total of $1,750,300 in FY 2013-14.

e The Law Library’s rent and utility costs of up to $750,300 in FY 2013-14 under the proposed
resolution for the new lease are $559,869, or 294% more, than the FY 2012-13 occupancy fee
paid by the Law Library to the War Memorial of $190,431.The Board of Supervisors will need
to appropriate up to an additional $559,569 in General Fund monies in the Law Library’s FY
2013-14 budget to pay for the estimated additional rent costs if the proposed new lease is
approved. :

Policy Consideration

e Under the proposed resolution, the Board of Supervisors finds that the proposed property at.1200
Van Ness Avenue for no greater than 20,000 net square feet is “suitable” and “sufficient” for the
Law Library pursuant to Charter Section 8.103; however, because the terms are not defined in the
City Charter, it is up to the discretion of the Board of Supervisors to make this finding.

o The Law Library filed a Writ of Mandate against the City alleging that “at least 30,000 gross
square feet is required for any space to be at least minimally adequate” and requested that the
City is ordered to provide space consisting of “between 30,000 and 35,000 gross square feet.”

e According to Mr. Updike, the increase in space from 12,816 net square feet to no greater than
20,000 net square feet is necessary to accommodate the Law Library’s collection and customer
work space. A report prepared for the Director of Real Estate by a consultant, determined that the
20,000 net square feet at 1200 Van Ness Avenue is “suitable and sufficient” based on certain
conditions, including (1) equipping customer workspace with internet access, and (2) installing
compacting shelving.

e Because the proposed resolution is a finding that no greater than 20,000 net square feet is
sufficient and suitable for the Law Library in accordance with the City Charter, approval of the
proposed resolution is a policy matter for the Board of Supervisors

Recommendations

e Amend the proposed resolution to require Board of Supervisors approval of the finalized lease
between the City and Van Ness Post Center, LLC.

e Amend the proposed resolution to require Board of Supervisors approval for any lease
modification that exercises the right of first offer for additional space at 1200 Van Ness Avenue.

e Amend page 3, line 7 of the proposed resolution to delete “up to 4 five-year options” and add
“one five-year option”. a ‘

» Amend page 4, line 2 of the proposed resolution to delete “consideration” and add “approval”, in
order to ensure that any alternate lease to the proposed lease between the City and Van Ness Post
Center LLC is subject to Board of Supervisors approval. | :

» Approval of the proposed resolution, as amended, is a policy matter for the Board of Supervisors.

' Compacting shelving is shelving installed on tracks, so that the shelves can be installed without aisles between the
shelves but can be moved on the tracks for access.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST




BUDGET AND FINANCE SUB-COMMITTEE MEETING : MARCH 27,2013

MANDATE STATEMENT / BACKGROUND

Mandate Statement

In accordance with Administrative Code Section 23.27, leases in which the City is the tenant are
subject to Board-of Supervisors approval under certain conditions. :

Pursuant to Charter Section 91 18(c), any lease of real property for a period of ten or more years,
including options to renew, by the City and County of San Francisco is subject to approval by the
Board of Supervisors.

‘Pursuant to Charter Section 8.103, the City is required to provide' suitable and sufficient quarters .
for the Law Library that is accessible to judges and officers of the court. Section 8.103 also
requires the City to fund the salaries for at least three posmons in the Law Library budget.

Background

Pursuant to California State Law, specifically the 1870 Act, the City and County of San
Francisco must provide a Law Library for public use. The 1870 Act established the Law Library

as a legal entity, separate from the City and County, and requires the Board of Supervisors to -
appropriate General Fund monies for the following provisions:

“fuel, lights and stationary and all necessary conveniences and care,
rooms convenient and accessible to the Courts, sufficient for the use and
accommodatton of said law library and those who have occasion for its
use.’

The City and County of San Francisco Charter Section 8.103 is consistent with the 1870 Act and
states that the City must provide “suitable” and “sufficient” accommodations for the Law Library
as well as free access to the legal community as well as the general public. The Charter also
requires the City to pay for the salaries of three positions in the Law Library budget including: 1)
the Librarian, 2) the Assistant Librarian, and 3) the Bookbinder.

In the FY 2012-13 budget, as previously approved by the Board of Supervisors, the Board of
Supervisors appropriated $738,179 of General Fund monies for the Law Library budget, of

which $486,840 was to pay for salaries and fringe benefits for the three positions noted above .
and the remaining balance of $251,339 to pay for rent, insurance, telephone and information

systems, and general supplies needed by the Law Library. The Law Library receives additional

funding for their programming and operating expenses from Superior Court filing fees.

The Law Library’s Occupancy at the War Memorial Veteran's Building

The Law Library was originally located in City Hall. When City Hall closed for seismic
renovations in 1995, the Law Library, the Mayor’s office, the Board of Supervisors, and the
Chief Administrative Officer were relocated to the War Memorial Veterans Building untll the
renovations were complete

SAN FRANCISCO BOARD OF SUPERVISORS ) BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MARCH 27,2013

On September 27, 1994, the City’s Director of Property executed a Memorandum of
Understanding (MOU) between the City and the War Memorial Board of Trustees for the
exclusive use of 59,961 square feet of space on the third and fourth floors of the War Memorial
Veterans Building at 410 Van Ness Avenue, of which the Law Library was initially allocated
8,559 net square feet of space for the Law Library operations.? The initial term of the MOU was
for three-years and three-months which commenced on October 1, 1994 and expired December
31, 1997 with the option to extend for two additional six-month terms.

According to Ms. Elizabeth Murray, Managing Director of the San Francisco War Memorial and
Performing Arts Center, the use of space for City departments in the War Memorial Veterans
Building, including the 8,559 net square feet of space for the Law Library, was intended to be
temporary. Moreover, it was understood that the Law Library would move out once the War
Memorial was closed for seismic renovations in future years.

Since the original MOU was executed in 1994, the City has exercised the two, six-month
extensions for space at the War Memorial Veterans Building and also executed two additional
extensions.” On September 15, 2011, the War Memorial provided the City with a notice of
termination of the MOU effective February 28, 2013 in order to seismically retrofit and renovate
the War Memorial Veterans Building. The renovations are scheduled to begin this summer.
According to Ms. Murray, no move-out schedule has been confirmed by the Law Library at this
time, but the War Memorial has advised the Law Library that their optimum move-out period
would be between May 17 and May 31, 2013. '

Under the MOU between the City and the War Memorial Board of Trustees, the City paid the
War Memorial an occupancy fee, which was calculated by dividing the total estimated cost of
personnel, utilities and services for the third and fourth floors by the total rentable square footage
of the two floors. The occupancy rate increased each year based on increases in costs of utilities
" and services. Table 1 below shows the occupancy fee schedule for the Law Library from FY
12008-2009 to FY 2012-13. Such occupancy fees were paid from the General Fund which were
appropriated to the Law Library by the Board of Supervisors during the annual budget.

As shown in Figure 1 below, in FY 2009-'10, the Library was allocated an additional 4,257
square feet, increasing the net square feet from 8,559 to 12,816. ‘

? The MOU provided office space on the 3™ and 4™ floors of the War Memorial Veterans Building for City Hall
tenants displaced by the reconstruction of City Hall after the Loma Prieta earthquake, including the Clerk of the
Board, Board of Supervisors, and Mayor’s Office. Subsequently, other City tenants, including the Municipal
Railway (Muni), Treasurer/Tax Collector’s Office, Mayor’s Office of Disability and the Department of the
Environment occupied space on the 3" and 4" floors of the War Memorial Veterans Building.

? The first extension was a three-year extension from January 1, 1999 through December 31, 2001. The second
extension began January 1, 2002 and would continue until the War Memorial Veterans Building closes for seismic
retrofitting or until the space is otherwise required by the Board of Trustees.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COWITTEE MEETING MARCH 27,2013

Table 1
Law Library Occupancy Fee Schedule from FY 2008-09 through FY 2012-13
Rate Per
Gross Square | Net Square Gross Square Occupancy

Fiscal Year Foot l Feet ' Feet' Fee
FY 2008-09 $12.19 8,559 - 10,208 $124,436
FY 2009-10 $12.19 12,816 14,310 $174,439
FY 2010-11 $12.92 12,816 14,310 $184,885
FY 2011-12 $1331 | 12,816 | 14,310 $190,431
FY 2012-13 (11 mos.)* $13.31 12,816 14,310 $174,561

lAccolrding to Ms. Murray, the City pays rent based on the Library’s gross square feet which t includes the Law
Library’s net square feet and their pro-rated share of the 4™ floor common space.
*This amount assumes that the Library completely vacates the War Memorial Veteran Building by June 1, 2013.

Figure 1 shows the Law Library’s use of space in the War Memorial Veterans Building.

Figure 1
Square Footage of the Law Library in the War Memorial Veterans Building

Veterans Building -~ 4™ Floor

San Francisco Law Library
Occupancy 7/1/2008 to Present

*Total of 12,816 net square feet.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING . MARCH 27,2013

Because the Law Library must vacate the War Memorial Veterans Building before the War
Memorial Veterans Building closes for seismic renovations this .summer, the Real Estate
Division must find alternative space for the Law Library that is “suitable” and “sufficient” for
the Law Library.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would:

(1) Find that no greater than 20, 000 square feet of net rentable space is suitable and sufficient for
the Law Library; :

(2) Authorize the Director of Property (also known as the Director of Real Estate) to enter into a
lease agreement, which is currently being negotiated, between the City as the tenant and Van
Ness Post Center, LLC, as the landlord, for no more than 20,000 net square feet on the ground
floor and first floor at 1200 Van Ness Avenue for the Law Library based on the terms listed in
Table 2 below and without further approval by the Board of Supervisors;

(3) Authorize the Director of Property to take such actions necessary to 1mplement the proposed
- lease between the City and Van Ness Post Center, LLC;

(4) In the event that the lease agreement with the Van Ness Post Center, LLC is not executed,
authorize the Director of Property to negotiate a lease for alternative space consisting of sumlar
size, rent, and terms listed below; and

(5) Authorize the Director of Property to enter into any needed additions or modifications to the
proposed lease that would not increase the obligations or liabilities of the City.

As noted above, under the proposed resolution, Board of Supervisors approval would not be
required for the finalized lease between Van Ness Post Center, LLC, and the City. The Budget
and Legislative Analyst recommends amending the proposed resolution to require Board of
Supervisors approval of the finalized lease.

Under the proposed resolution, if the lease agreement with Van Ness Post Center, LLC is not
executed, the Director of Property is authorized to negotiate and finalize an alternate lease with.
comparable terms and subsequently bring the alternate lease to the Board of Supervisors for
“review” and “consideration” but not for approval. Because the proposed resolution does not
explicitly state that the alternate lease would be brought before the Board of Supervisors for
approval, the Budget and Legislative Analyst recommends replacing the word “consideration”
with “approval” to ensure that whatever alternate lease is provided for the Law Library, such
lease must be subject to approval of the Board of Supervisors prior to its execution in accordance
with Administrative Code Section 23.27.

Proposed Lease Terms Contained in the Resolution

The lease terms in the proposed resolution and that Mr. Updike is proposing to negotiate at 1200
Van Ness Avenue for the Law Library are included in Table 2 below.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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Table 2
Proposed Lease Terms for 1200 Van Ness Avenue
Terms ' Description
Square feet Not-to-exceed 20,000 net square feet
' ' : Not-to exceed $720,000
Base Rent ($3.00 per square foot per month or $36.00 per square foot per year)
_ o Five-year term with up to 4 five-year options to renew (for a total
Term - - term of 25 years)
Annual Base Rent Increase ' _ 3%
Utilities Payable by City $30,000 for FY 2012-13 increasing by $300 each year
Tenant Improvements & Not-to-exceed $1,000,000 which was previously appropriated by
Relocation Board of Supervisors in the FY 2013-2014 budget
The Director of Property would be authorized to enter into other
needed terms to execute the lease, following consultation with the City
Other Terms and Conditions | Attorney, that would not increase the obligation or liability of the City.

After the proposed resolution was drafted, Mr. John Updike, Director of Real Estate, provided a
Letter of Intent providing for one five-year renewal option rather than 4 five-year renewal
options as stated by the proposed resolution. Therefore, page 3, line 7 of the proposed resolution
should be amended to delete “up to 4 five-year options” and add “one five-year option”.

According to Mr. Updike, the City considered a number of properties for the purposes of
providing space for the Law Library. The properties that were seriously considered before
entering into negotiations with Van Ness Post, LLC for 1200 Van Ness Avenue included 155
Hayes Street, 1275 Market Street, 1455 Market Street, and 11 Grove Street, according to Mr.
Updike. :

Based on comparable leases surveyed by the Real Estate Division, the average rent paid for
space by current tenants in the Civic Center/Van Ness Corridor is $38.25 per square foot per
year. The average rent for comparable space that is currently on the market in the Civic
Center/Van Ness Corridor is $36.15 per square foot per year which is within range of what the
City would pay for space at 1200 Van Ness Avenue, which is $36.00 per square foot per year.

The proposed lease would initially include approximately 15,633 net square feet on the ground
floor of 1200 Van Ness Avenue. In addition, the Letter of Intent provides for the City to have
the right of first offer to othér spaces in the building, if these spaces become available when the
current tenants vacate, which would increase the leased space by approximately 4,367 net square
feet for total leased space at 1200 Van Ness Avenue of 20,000 net square feet. * The proposed
resolution should be amended to require Board of Supervisors approval for any lease
modification that exercises the right of first offer.

Pursuant to the proposed resolution, if a lease agreement cannot be negotiated between the City
and Van Ness Post Center, LLC, Mr. Updike, would be authorized to negotiate an alternative
lease agreement with a different landlord for similar terms as those shown in Table 2 above. The
proposed resolution ‘states that the terms of an alternative lease would not exceed any of the

4 According to Mr. Updike, the actual measurements will not be taken until later when the lease is finalized.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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amounts in the terms set forth in Table 2 above, which would not increase the obligation or
liabilities of the City.

The Budget and Legislative Analyst inquired about the “other terms and conditions” mentioned
in the proposed resolution that the Director of Property would be authorized to enter into on
behalf of the City upon approval of the proposed resolution, as long as such terms would not
increase the obligations and liabilities of the City. Mr. Updike advised that a number of issues
could potentially arise during lease negotiations such as matters related to commencement dates
or insurance.

Tenant Improvements and Relocation Cost

The proposed tenant improvements and relocation costs, not to exceed $1,000,000 that would be
made at 1200 Van Ness Avenue to accommodate the Law Library include:

1) removing sheetrock from windows that were previously covered,

2) removing an interior office suite and installing offices and cubicles for the Library staff,

3) constructing walls for conference rooms, training rooms, and a server room,

4) installing a new entrance on Van Ness Avenue and closing the current entrance,

5) installing stacks for books, and

6) making lighting, electrical, and mechanical changes to. support the improvements
mentioned above. ' : '

Mr. Updike noted that the total cost for tenant improvements along with the cost to physically
relocate the Library cannot exceed $1,000,000 as shown in Table 3 below, which was previously
appropriated by the Board of Supervisors in the Department of Public Works in the FY 2013-14
budget, and placed on Budget and Finance Committee reserve, in anticipation of the Law
Library’s relocation. :

. Table 3
Tenant Improvement and Relocation Budget
Tenant Improvement Allowance ($40/sq.ft.) $800,000
Relocation : ' $100,000
Furnishings (cubicles, desks phones, etc.) ' $100,000
Total ‘ : $1,000,000

At the time of writing this report, Mr. Updlke is in the process of negotiating a Letter Of Intent
(LOI) with Van Ness Post Center, LLC for property at 1200 Van Ness Avenue which would
finalize the terms of the lease that would be subsequently drafted. However, at this time the
terms have not been finalized.

FISCAL IMPACT

Under the proposed resolution, the City would pay not to exceed $720,000 annually in rent based
on $36.00 per square foot per year for up to 20,000 square feet and $30,300 annually for utilities
for a total of up to $750,300 in annual rent and utilities in FY 2013-14. The City would also pay
a one-time cost of up to $1,000,000 in tenant improvement and relocation costs, subject to the
Budget and Finance Committee’s release of the reserve, for a total of $1,750,300 in FY 2013-14

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND.LEGISLATIVE ANALYST
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for the Law Library’s leased space at 1200 Van Ness Avenue. As shown in Table 4 below, total
estimated lease costs for the initial five-year term of the lease are $5,039,577.

Table 4
Estimated Rent, Utilities, and Relocation and Tenant Improvement Costs
FY 2012~ FY 2013- FY 2014- FY 2015- FY 2016- FY 2016-
13! 14 15 16 17 17 " Total

Rent $60,000 $720,000 | $741,600 $763,848 $786,763 $810,366 | $3,882,577
Utilities 2.500 30,300 30,600 30,900 31,200 31,500 157,000

Subtotal 62,500 750,300 772,200 794,748 817,963 841,866 4,039,577
Relocation/ :
Tenant : .
Improvements 1,000,000 1,000,000
Total $62,500 | $1,750,300 $772,200 $794,748 $817,963 $841,866 | $5,039,577

! One Ihonth costs. Mr. Updike does not anticipate an dverlap in rent payments for the month of June, however, Ms.
Murray, noted that if the Law Library is not completely moved out by May 31, 2013, the War Memorial would
charge the Law Library for the month of June.

The Law Library’s rent and utility costs of up to $750,300 in FY 2013-14 under the proposed
resolution for the new lease are $559,869, or 294% more, than the FY 2011-12 occupancy fee
paid by the Law Library to the War Memorial of $190,431 (see Table 1 above). As noted above,
the Board of Supervisors previously appropriated and reserved $1,000,000 in General Fund
monies in the Department of Public Works’ FY 2013-14 budget to pay for the Law Library’s
relocation and tenant improvement costs. The Board of Supervisors will need to appropriate up
to an additional $559,569 in General Fund monies in the Law Library’s FY 2013-14 budget to
~ pay for the estimated additional rent costs if the proposed new lease is approved.

POLICY CONSIDERATION

The Finding Thét the Proposed Lease for Space at 1200 Van Ness is “Suitable”
' and “Sufficient” is Pending Litigation

Under the proposed resolution the Board of Supervisors finds that the proposed property at 1200
Van Ness Avenue for no greater than 20,000 net square feet is “suitable” and “sufficient” for the
Law Library pursuant to Charter Section 8.103.

On F ebruary 5, 2013, the Law Library filed a Writ of Mandate against the City and the City
Administrator alleging that “at least 30,000 gross square feet is required for any space to be at
least minimally adequate” for the Law. Library. Specifically, according to the Writ of Mandate,
the Law Library requests that the City should be ordered to provide space that “consists of
between 30,000 and 35,000 gross square feet and that are fully operational by May 2013.”

According to Mr. Andrew Shen, Deputy City Attorney, the terms “suitable” and “sufficient” are
not defined in the City Charter and therefore it is up to the discretion of the Board of Supervisors
to make this finding.

The Law Library currently occupies 12,816 net square feet at the War Memorial Veterans
- Building. The proposed lease at 1200 Van Ness Avenue would provide no more than 20,000 net
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square feet for the Law Library, including approximately 15,633 net square feet on the ground
floor and approximately 4,367 net square feet of additional leased space if the City exercises the
right of first offer as dlscussed above. The 20,000 net square feet is an increase of approximately
7,184 net square feet or 56%° from the Law Library’s existing space of 12,816 net square feet.

According to Mr. Updike, the increase in space from 12,816 net square feet to no greater than
20,000 net square feet is necessary to accommodate the Law Library’s collection and customer
work space. According to a June 2012 draft report by the Controller’s Office, the Law Library’s
existing space in the War Memorial Veterans Building does not meet six of ten American
Association of Law Libraries standards, including (1) inadequate shelf space, resulting in the
bulk of the Library’s collection being stored on inaccessible offsite locations; and (2) inadequate
work space for Law Library customers.

A report prepared for the Director of Real Estate by a consultant, Charles R. Dyer Consulting,
determined that the 20,000 net square feet at 1200 Van Ness Avenue is “suitable and sufficient”
based on certain conditions, including (1) equipping customer workspace with internet access,
and (2) installing compacting shelving.

Because the proposed resolution is a finding that no greater than 20,000 net square feet is
sufficient and suitable for the Law Library in accordance with the City Charter, approval of the
proposed resolution is a policy matter for the Board of Supervisors

RECOMMENDATIONS

1. Amend the proposed resolution to require Board of Supervisors approval of the ﬁnahzed
lease between the City and Van Ness Post Center LLC.

2. Amend the proposed resolution to require Board of Supervisors approval for any lease
modification that exercises the right of first offer for additional space at 1200 Van Ness
Avenue.

3. Amend page 3, line 7 of the proposed resolution to delete “up to 4 five-year options” and add
“one five-year option”.

4. Amend page 4, line 2 of the proposed resolution to delete “consideration” and add
“approval”; in order to ensure that any alternate lease to the proposed lease between the City
and Van Ness Post Center LLC is subject to Board of Supervisors approval.

5. Approval of the proposed resolution, as amended, is a policy matter for the Board of
Supetvisors.

5 The City is currently negotiating with Van Ness Post Center, LLC for approximately 15,633 net square feet on the
first floor of 1200 Van Ness, which is 2,817 square feet or 22% more than the 12,816 net square feet currently
occupied by the Law Library at the War Memorial Veterans Building. According to Mr. Updike, the actual
measurements for 1200 Van Ness will be finalized later when the lease is finalized.

§ Compacting shelving is shelving installed on tracks, so that the shelves can be installed without aisles between the
shelves but can be moved on the tracks for access.
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I. EXECUTIVE SUMMARY

The City and County of San Francisco’s Office of the City Attorney hired me, Charles R. Dyer,
Consultant, to examine the space needs of the San Francisco Law Library as the City and County
prepares to move the Law Library to space located at 1200 Van Ness Avenue. While both the City
and County (hereinafter called the City) and the San Francisco Law Library (hereinafter called the
Law Library) agree that 1200 Van Ness Avenue location is an appropriate location, they differ on
the amount of space needed. The Law Library requests space of 30,000 gross square feet (SF) and
the City maintains that 22,000 gross SF would be adequate. '

The City’s obligation to the Law Library is to provide “suitable and sufficient quarters” (San
Francisco Charter Section 8.103). The Law Library’s stated mission, which is in accordance with its
statutory obligations, is “... to provide the judiciary, the public, the bar, and city, county, and state
officials free access and use of legal reference materials in order that they may conduct their legal
affairs and preserve their legal rights.” (Quoted from the Law Library website at
http://www.sflawlibrary.org/index.aspx?page=8.) '

After a visual inspection and several in-person interviews, I determined that 22,000 gross
SF at the 1200 Van Ness Avenue space would be “suitable and sufficient” for the Law lerary to
fulfill its mission, with the following conditions:

(1) The City should allow the Law Library continued use of a part of Brooks Hall, spec1f1cally
the caged area currently used for storage, in order to créate an offsite book depository that the Law
Library can access through its own paging system. '

(2) The City should prepare the facility at 1200 Van Ness Avenue to enable the Law Library
to equip every user workspace to access the Law Library’s online sources, as specified in the
recommendations below.

(3) Compact shelving should be used as part of the shelving made available to the Law
Library at the 1200 Van Ness Avenue space. Depending on the space acquired, some retrofitting
may be required to upgrade floor load bearing. :

(4) The Law Library should use computer-accessed legal information sources in lieu of most
hard copy sources for users’ basic information needs.

(5) The Law Library should begin an active weeding program to eliminate hard copy
materials that are not of very hlgh use when they are duphcated by online legal information
resources.

The Law Library has some materials in book form that are rare books and some that are
historical materials not commonly needed for the Library’s mission to its users. The rare books do
not fit into the Law Library’s stated mission, even though they may retain considerable value in
their physical presence. Space for the rare books would not be within the standard of providing
“suitable and sufficient” space for the Law Library.

A considerable amount of materials in storage in Brooks Hall and some materials in both
closed stacks and on open shelves, that one could call historical, are actually duplicated by online
resources and have little value in book format. In fact, they are expensive to maintain in that form,
both because of added rent costs'needed to keep them and because of the staff time needed to
maintain them. These materials should be weeded.

The conditions set forth above would aid the Law Library in meeting its stated mission. The
Law Library must be able to alter its paradigm so that online information resources are the first
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resources that most users will turn to, rather than book resources. (There are some exceptions,

" noted below.) The Law Library also must have flexibility in its use of space, so as to accommodate
changing conditions over time. Thus, the 1200 Van Ness Avenue space should be prepared for the
use of compact shelving, and the Law Library should continue to have access and use of space in
Brooks Hall, as noted herein. The intent of adding the conditions is to prepare the Law Library to be
able to make the adjustments needed in order.to do so.

II. INTRODUCTION -

A. - Consultant Qualifications

1, Charles R. Dyer, principal of Charles R. Dyer Consulting, am a consultant to court systems,
law libraries, and legal service providers. A short résumé is attached to this report. A longer
curriculum vitae is available at my website at www.charlesrdyer.com, along with substantial other
information about my work as a consultant and scholarly researcher. Pertinent to this particular
project, I have had a long career as a law library director who has managed several library capital
projects and have consulted on library space planning matters to other libraries. As Director of
Libraries for the San Diego County Public Law Library from 1987 to 2005, I am-very familiar with
California county law libraries and their relationships to their respective county governments.

[ am a recognized national expert, having received numerous awards for my work, including
the Marian Gould Gallagher Award from the American Association of Law Libraries, the AALL’s
highest award representing a lifetime of services to law libraries and the law librarian profession. I
am also the principal author of two pertinent books, the Council of California County Law Librarians’
Trustees Manual (3rd edition, 1992) and the Sourcebook for Law Library Governing Boards and
Committees (AALL Publication #45, 1994), for which I won the Connie Bolden Publication Award.
have also authored many articles and edited the Council of California County Law Librarians’
Newsletter for ten years.

I have had extensive training in library space planmng early in his career, having taken
courses with nationally known experts architect Aaron Cohen and library space planning
consultant Bill Sannwald. Subsequently, I have also worked with other national experts discussing
the advent of newer technologies on library space planning, as well as with various architects while
working on my own library’s capital projects and on consultantships.

B. - Review of the Situation

A [ was hired by City Attorney of the City and County of San Francisco on February 11, 2013,
as an expert consultant in assessing the suitability of utilizing the space at 1200 Van Ness Avenue
for the San Francisco Law Library.

1. Trip to San Francisco, Visual Inspections, and Interviews

[ visited San Francisco on February 11-13, 2013, and made a visual inspection of the various
sites involved in the matter, including two visits to the current space occupied by the Law Library in
the War Memorial Building, a visit to the space occupied by the Library’s materials in storage in
Brooks Hall, a visit to the proposed site at 1200 Van Ness Avenue, and a visit to the San Francisco
Public Library. I interviewed or discussed the matter with the following people while in San
Francisco:




. Andrew Shen, Depﬁty City Attorney, City and Cbunty. of San Francisco

. John Updike, Director of Real Estate, City and County of San Francisco
. Naomi M. Kelly, City Administrator, City and County of San Francisco
. Luis Herrera, City Librarian, San Francisco Public Library
. Roberto Lombardi, Facilities Director, San Francisco Public Library
. Derrick Chang, One Kearny LLC (representing the owner of 1200 Van Ness Avenue)
. Tom Christian, Cassidy Turley (broker for 1200 Van Ness Avenue)
2. Review of Materials

I reviewed such materials as Mr. Shen and Mr. Updike had available, including space layouts
for the current Law Library (supplied by the War Memorial building manager), which aided greatly
when walking through the site. The current site consists of several rooms on the fourth fleor of the
War Memorial Building, some of which are closed to the public and some of which are closed except
when used for seminars or classes or rented to attorneys for conferences or depositions.

Especially helpful was the San Francisco Office of the Controller - City Services Auditor draft
report titled “Review of Options for Sizing and Location of the San Francisco Law Library”, which
will be discussed at length below. :

I made a visual inspection of the current Law Library book collection that is available to the -
public and the materials keep in closed stacks at the War Memorial Building, Ialso observed the
available user seating and public computer terminals and most of the staff space (with the
exception of the-offices of the Law Librarian and the Assistant Law Librarian).

I also examined the San Francisco Law Library’s website, found at
http://www.sflawlibrary.org. From it [ was able to garner such information as the Law Library’s
- policies toward different classes of users, general statements about the collection and online
database access, and additional information about the history of the Law Library. I was also able to
access the online catalog, ' '

I was also able to look at some of the books that are stored in Brooks Hall. All the books are
boxed in moving boxes or occasionally in crates or similar items that were substituted for moving
boxes. In general, they are not labeled as to contents. There are essentially two different groups of
these books. The first consists of books that were likely first moved to the storage facility on one
large batch. These sit within a caged area and are so tightly packed in that it is impossible to look
into any but the first few boxes by the cage door without moving the boxes themselves to make a
path. The second group of boxes are those that are lined along the outside of various fence runs
within Brooks Hall. Although piled four high with about fifteen boxes per pallet, and sometimes two
pallets deep, they are generally accessible at least to the extent that I was able to determine much of
the contents. ' ‘ .

The Law Library contends that there are 160,000 volumes stored at Brooks Hall. A quick
visual estimate of the materials located there supports that claim as a reasonable estimate. The Law
Library has an old card catalog and accession lists for these materials, so presumably the Library
can state which volumes are stored in Brooks Hall in the aggregate, although one cannot locate any
particular volume in Brooks Hall due to their storage in unmarked boxes. I did not conduct a
thorough study of the card catalog or the accession lists. '

I did not have a chance to visit the facility housing the San Francisco Law Library’s rare
books. The Law Library states that it has 11,000 rare books, which were stored in a climate-
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controlled warehouse in 1995, consisting of “volumes of significant international and scholarly
importance dating back to the 15th century.” (Marjorie Dorfman, “The San Francisco Law lerary A
Noble Perspective,” Plaintiff (Nov. 2008) at 2, available on the Law Library’s website at

- http://www.sflawlibrary.org/Modules /ShowDocument.aspx?documentid=33.) A large portion of
the collection consists of “medieval English law practice materials.” The facility is located in Oyster
Point. '

3, Failure of Cooperation from the San Francisco Law Library

After the San Francisco Law Library filed suit against the City and County of San Francisco
prior to my arrival, the staff and trustees of the Library refused to cooperate with my investigation.
They did not provide documents that I requested, nor were they available for interview. They did
not bar access to any areas or try to obstruct my work. This was most unfortunate, as my report is
of necessity based on the mission and uses of the Law Library with regard to its space needs.
Without clarification from the staff and trustees, [ was required to base my recommendations on a
combination of industry standards and reasonable foresight as to the interplay between various -
methods of access to information. In particular, 1 would have liked to have learned of the Law
Library’s plans for future collection development and technological development and its
assumptions regarding its missions to various users and to various uses. (I gleaned what
information I could on these topics from the Law Library’s website.)

IIl. FINDINGS

These are my eight specific findings. These were garnered from the information I obtained.
My recommendations at the end of this report are based on these findings.

A. Amount of space is the most important issue.

Both parties agree that the proposed location for the Law Library at 1200 Van Ness Avenue
is appropriate. The main contention is over the amount of space to be leased for the Law Library,
with the San Francisco Law Library Board of Trustees preferring 30,000 gross'square feet (SF) and
the City and County of San Francisco Real Estate Division preferring 22,000 gross SF.

DISCUSSION: The proper standard to be employed for resolving this issue is “suitable and
sufficient quarters”, which is the statutory obligation of the City stated in the San Francisco Charter.
As both parties recognize that the 1200 Van Ness Avenue site is suitable, then the issue is narrowed
down to whether it is sufficient. (In order to be sufficient, certain conditions must be met, as noted
below, so that the space at 1200 Van Ness Avenue is suitable when used as I prescribe.)

FINDING: (1) With proper consideration for the mission of the Law Library, the space
recommendation proposed by the Real Estate Division can be sufficient to meet the standard. I
recommend some changes, either in the space rented or the retrofit needed. Given that additional
space at 1200 Van Ness Avenue would greatly increase the City’s long-term expense for the
provision of these quarters, then it behooves all parties to agree with the Real Estate Division’s
recommendation, with the following proviso: Since the Law Library’s mission statement does not
- encompass all of the historical roles that the Law Library has played and may desire to continue to
play, the Law Library should be allowed to continue to use Brooks Hall to locate materials, as
outlined in later discussion.




B. The Space must be suitable.

This report makes a series of recommendations to the Law Library regarding its collection
development and use of online services, and it is on the basis of these recommendations that the
main finding about the amount of space needed is sufficient. In order for these recommendations to
come about, the City must be prepared to provide such tenant improvements as to make this space
suitable.

DISCUSSION: It is not my task as Consultant to come up with a specific plan for all of the
interior design for the space at 1200 Van Ness Avenue. It is presumed that the City will desire to
make the space amenable and respectable for the use intended. Rather, the findings made here just
list a few items that must be a part of the planning, so as to enable the Law Library to operate to
make the amount of space recommended suitable for its use.

FINDINGS: (2) The Law Library should be provided with high speed Internet access in
sufficient quantity (such as T-1 or higher, perhéps on fiber optic) that it can serve its customers,
especially as this report assumes that the Law Library’s space needs are reduced because of its
conversion of its collection development policy to emphasize a much greater use of computer-
accessed legal research materials. (A considerable amount of legal materials online are now found
in scanned PDF versions that require high throughput in order to load at a decent rate. Users should
not have to wait for items to load.)

(3) The Law Library should be provided w1th a high speed wifi system throughout its 1200
Van Ness Avenue facility, enabling it to allow users to access its databases from their own laptops
that they may bring it, as well as enabling the Law Library to lend laptops to users for in-house use,
in addition to its other computer terminals.

(4) The Law Library should be provided with sufficient electrical outlets that nearly every
workspace has it. Accordingly, it should be assumed that there be sufficient HVAC capacity to -
accommodate a law library with a very large number of computers and printers running at peak
loads. Since the space was previously used as a Circuit City outlet, it is hoped that upgrades in this
respect may not be required, but this capacity must be confirmed.

(5) Itis recommended that some parts of the Law Library’s collection be located on compact
shelving, which would require reinforcement of some floor loads up to 300 pounds per square foot.
The recommended areas are noted later in this report. '

C. The Law Library should make appropriate collection development and
online services decisions to enable its mission to be performed in the space
made available.

Although this report is meant primarily as a decision-making tool for the City, it presumes
that the Law Library would make such adjustments as are noted herein. The City should not be
required to maintain additional space for the Law Library because the Law Library fails to make
such adjustments. A significant amount of this report states the reasoning behind these
adjustments.




DISCUSSION: Unlike other public law libraries, the Law Library has not had a significant
weeding policy for a very long time. In the first half of the 20th Century, some larger public law
libraries assumed that their collection development modél was somewhat similar to that of a large
academic law library, maintaining a great historical collection and consuming an ever growing
physical plant. The San Francisco Law Library followed that model. Beginning about 1910, law
publishing slowly changed, with a growing emphasis on practitioner-oriented materials, which
tended to be more expensive and also had a shorter valid shelf life. Except for the very well-funded
law libraries, such as the Law Library of Congress and the Los Angeles County Law Library, most
public law libraries eventually began acting more like regular public libraries and started weeding
their collections. Like other public law libraries, the Law Library did alter its purchasing practice,
emphasizing practitioner-oriented materials, but it held on to its large historical collection, even as
it ran out of space.

FINDING: (6) Other compafable law libraries have been weeding for years. The Law Library
should have as well. As more and more historical materials have been duplicated by online
databases, the comparable law libraries stepped up their weeding so as to continue to make space
for more modern books and computers without requiring dramatic increases in space. The Law
Library should have been doing the same.

DISCUSSION: The expansion of coverage by the commercial legal database vendors, and

more recently by governments and grant-funded digitization projects, and even more recently by

_the advent of such access points as Google Scholar, has changed the nature of the game. No longer
do modern public law libraries need to purchase and retain law books and materials on a “just in
case” basis. Now, as with modern manufacturing, a “just in time” basis can be had. Instead of
purchasing a book, one can call for a piece of information instantly, through online services. Book
purchasing, and the resultant demand for space, should be done only when it is advantageous to do
s0, and that is becoming less and less often, as explained below.

Computer-accessed legal research is the new paradigm. There remains a dwindling place for
law books, and users will expect to start their research online. The exception to this for the next few
years are those litigants representing themselves in court (called pro per litigants in California),
who need self-help books to help them get started with their litigation. Eventually, even these users
will expect such books to be served in some sort of e-book fashion, or through websites such as the
California Courts’ Online Self-Help Center at http: //www.courts.ca.gov/selfhelp.htm?genpubtab or

LawHelp California at http://lawhelpca.org.

FINDINGS: (7) The Law Library needs to recognize that the nature of doing legal research is
forever changed. It needs to adjust its public services and collection development policies, as
discussed in greater detail later in this report.

(8) The Law Library already has subscriptions and terminals for most of the relevant legal
databases. Their issue is to provide more ability to serve more customers with online services and
to train them to do so.

The remainder of this report detalls the considerations taken in reachmg these findings and
my recommendations.




1v. STATUTORY OBLIGATIONS OF THE CITY AND COUNTY; OTHER

STANDARDS

The San Francisco Law Library was the ﬁrst of the California county law libraries. It was
created by legislative enactment of the California Legislature in 1870, with further elaboration in
Charter Section 8.103 of the City and County of San Francisco. The Law Library was created as a
special district government, but the City was charged with housing the Law Library and prov1d1ng
certain basic services. The pattern set by the San Francisco Law Library was then followed for other
California county law libraries when a general enabling statute was enacted in 1891. Many of the
provisions of the general law also control the San Francisco Law Library and the City, except when
in conflict with a direct provision of the 1870 statute, which is essentially reiterated in Section
8.103 of the San Francisco Charter. For our purposes, the relevant provisions are contained in the
1870 statute and Charter Section 8.103.

This unusual arrangement has a historical basis. In 1865, a group of lawyers had created the
San Francisco Law Library Association in order to create a membership library and thus pool their
resources. They soon realized that they could not keep up with the costs and maintenance of this
new library and went to the Legislature to add a fee to civil court cases to further finance the new
law library. In the bargain, the San Francisco Law Library became a pubhc entity and had to open its
doors to the public, but it was created as a spec1al district government in order to preserve some of
the Law Library Association’s control of the organization.

A. State Statutes and Charter Section
1. Act of the Legislature, March 9, 1870

The relevant section of the Act of the California Legislature, March 9, 1870, is Section 8:

“Sec. 8. The City and County of San Francisco is hereby authorized and required to provide,
fit up and furnish, and provide with fuel, lights, stationery and all necessary conveniences and care,
rooms convenient and accessible to the Courts, sufficient for the use and accommodation of said
law library and those who have occasion for its use. And the Board of Supervisors of the City and
County of San Francisco are hereby authorized, empowered and required to appropriate, allow and
order paid out of the General Fund such sums as may be necessary for the purposes aforesaid; all
sums lawfully appropriated and expended under the provisions of this section shall be paid out of
the General Fund, on demands duly audited in the mode prescrlbed by law for audltmg other
demands of similar character on the treasury.”.

2. San Franc1sco Charter Section 8.103

San Francisco Charter Section 8.103 reads as follows: _

“The San Francisco Law Library shall be under the management and control of the Board of
Trustees, as established by act of the Legislature approved March 9, 1870. The Board shall consist
of seven appointive members of the San Francisco bar, and the Mayor, the Presiding Judge and the
three judges of the Appellate Department of the Superior Court, ex officio. All vacancies on the
Board shall be filled by the Board.

“Pursuant to state law, the Board shall appoint and at its pleasure may remove a librarian,
who shall be its executive officer. The Board shall have complete authority to manage its affairs
consistent with this Charter and state law. '




“Compensation of Law Library personnel shall be fixed by the executive officer of the Law
Library, with approval of the Board of Trustees. Subject to the budgetary and fiscal provisions of
this Charter, the City and County shall continue to fund the salaries for at least the positions of
Librarian, Assistant Librarian and Bookbinder.

“The City and County shall provide suitable and sufficient quarters for the Law Library, fix
up and furnish the same and provide for the supply of necessary light, heat, stationery and other

“ conveniences. The Library shall be so located as to be readily accessible to the judges and officers of
the courts.

“The Clerks of the Superior and Municipal Courts shall collect fees provided for law libraries
by general law and the fees so collected shall be paid monthly to the Treasurer of the Law Library,
and shall constitute a law library fund to be expended by the Trustees in the purchase of books and
periodicals, and in the establishment and maintenance of the Law Library.

“The judiciary, City, County and state officials, members of the Bar, and all inhabitants of the
City and County shall have free access, use and enjoyment of the Law Library, subject to the rules
and regulations of the Trustees.” This provision was found at the City’s online code.
http://www.amlegal.com/nxt/gateway.dll/California/charter sf

3. Relevant Standard

'The relevant standard, from San Francisco Charter Section 8.103 is: “The City and County
shall provide suitable and sufficient quarters for the Law Library, fix up and furnish the same and
provide for the supply of necessary light, heat, stationery and other conveniences. The Library shall
be so located as to be readily accessible to the judges and officers of the courts.” (Emphasis added.)

B. . National Standards

The American Association of Law Libraries published the current County Public Law Library
Standards in April 2009, available at http://www.aallnet.org/sis/sccll /toolkit/standards.htm. The
Controller’s Draft Report made significant use of these standards in its assessment of the situation for
the Law Library. Rather than repeat its work, this report will addressed those issues that the
Controller noted as problematic for the Law Library.

V. MISSION AND USES OF THE LAW LIBRARY

“It is the mission of the San Francisco Law Library to provide the judiciary, the public, the
bar, and city, county, and state officials free access and use of legal reference materials in order that
they may conduct their legal affairs and preserve their legal rights.” (Quoted from the San Francisco
Law Library website, http://www.sflawlibrary.org/index.aspx?page=8.)

The Law Library’s mission lists both its user base and the purposes it serves. These are
reviewed below in order to understand its programmatic needs and thus its space needs The
mission as defined is a logical one that comports with the Library’s statutory dutles

A. Clientele Served

As noted below, the order of listing in the mission does not indicate a priority among the
users, as it appears that the most primary users, in the minds of the Law Library Board and staff
seem to be attorneys, and the least among those listed are members of the public.




1. Members of the Legal Community

The Law Library, from its very start, has had a long history of serving the local bar. The
Library extends borrowing privileges to members of the State Bar in good standing with offices or
residence in San Francisco. Included within that provision are the attorneys’ employees who might
visit the Library on behalf of the attorney.

Evidently; for an annual fee law firms may join the Law Firms Premium Service Program,
which enables the law firm to receive many items distributed through the Library’s documents
delivery service for free, such as faxes of materials not allowed to circulate and PDF’s of legal
periodicals available in HeinOnline. The Library does not charge the annual fee for this service to
law firms with under nine lawyers. '
' Judges of state and federal courts within San Francisco have borrowing privileges, as do
authorized representatives from municipal, state, and federal agencies in San Francisco.

2. Pro Per Litigants, General Business Users

Litigants who represent themselves in court (pro per litigants) and members of the general
public are allowed to use the Law Library in-house, but do not have borrowing privileges.

It appears that the Library lends out reserve materials to pro per litigants for in-house use
only, probably by asking users to leave their driver’s license at the circulation desk. There are few
self-help books on the open stacks, but several of the most popular titles reside behind the
Reference Desk. (This is one of the items for which we could not obtain complete information due
to the lack of cooperation from the library staff. It is not mentioned on the Library’s website.)

The San Francisco Public Library’s Main Library has a good collection of self-help books,
especially those written specifically for California by Nolo Press. It may be that the Law Library
directs users to the San Francisco Public Library for such sources, especially if they wish to check
them out. '

Another class of regular user at E:ounty law libraries is the general business user. They are
typically interested in such items as building codes and tax forms. There seemed to be no special
provisions at the Library for such users. The Library does maintain older building codes in closed
stacks. (Older codes are also sometimes needed for litigation. Tax forms are now generally available
for free online.) '

3. Other Users

These users are not within the primary mission of the Law Library and, therefore, are less of
a priority for space planning purposes.

" a. Students

Most county law libraries have some student use. The major amount are students taking
paralegal courses or undergraduate business law classes. These are not necessarily primary users
for the Law Library, as they are barely mentioned on the website. Most other county law libraries
also do not consider them as primary users. However, the Library does give tours for classes of
students. One can also presume that students take some of the short classes and seminars held by
the Law Library. '




b. Historians and Genealogists

The Law Library should not focus their resources on providing services to historians and
genealogists. As noted elsewhere, they may well be served better at other libraries in San
Francisco. This is significant, since many of the materials that are presently in storage would most
likely be of more use to genealogists and historians than to those who are preparing for litigation or
otherwise dealing with current affairs.

c. General Interest

The Law Library does not cater to readers who might have only a general interest in law.
Although there are many fictional works written with legal themes, the Law Library does not collect
them. Space should not be provided for them.

B. Purposes for Maintaining the Library

According to the Library’s stated mission, the purpose of using the legal reference materials
to conduct one’s legal affairs and preserve one’s legal rights is paramount. There are, for instance,
rules against using the Law Library for purposes that are legitimate uses at public libraries, such as
use of computers for general Internet searching, reading or composing email, or composing non-
legal written materials.

1. Primary Functions

Generally, there are four separate functions that the Law Library performs in order to aid its
users in their primary purpose of using legal reference materials to conduct their legal affairs and
preserve their legal rights.

a.  Access to Legal Information Needed to Go to Court

The most obvious function is to provide support to users who need information in order to
prepare to go court or otherwise to conclude litigation, such as reaching a settlement. The Library’s
collection efforts reflect this goal, especially with regard to those items thatare currently on the
open stacks and to the databases the Library maintains on its public computers. For space planning
and usage pufposes, itis vital that users have access to the law that is currently in effect. _

Primary sources of law, i.e, statutes, ordinances, regulations, case law, and administrative
rulings, are unusual sources of information in that their very words themselves represent the law
itself. Except for case law and uncodified statutory law, all the primary sources have some method
of updating themselves to the current state, so that an individual does not have to look to many
places within a set to see the exact source as written. Case law, on the other hand, is published as a
succession of chronologically arranged appellate court opinions. The most recent cases on point are
the ones usually sought, although reference to a landmark case is often common. (Ina school
segregation case, one would routinely cite the landmark 1954 case Brown v. Board of Education
before citing current cases that are relevant, but one would not ordmarlly cite cases following the
law prior to Brown.)

" What is notable with regard to space planning is that nearly all the primary sources of law
that would be needed for a court case in the City are available online through sources already
available to users at the Law Library. (The Library’s website notes that it has “free use of Westlaw,
Lexis, CEB Onlaw, Fastcase, HeinOnline, Dissomaster, and Essential Forms. Other resources include
online legal links and forms.”) The rare exceptions would be some foreign law materials (for
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example, child custody cases involving a parent who lives in Mexico), and, in some narrow
circumstances, older sets of codified statutes (primarily for three-strike cases and estate cases) and
older building codes (for construction negligence cases). These materials not available online would
be used only rarely. ,

Secondary sources are those sources of law that are similar to the publications found in
" most other professional libraries, such as medical libraries, i.e,, treatises (commonly known as
books) and periodicals (commonly known as journals and magazines). The need for currency is
reflected in use patterns here as well. In fact, older books and periodical articles are rarely cited in
court, as it is assumed that much of what they contain has been altered or.overturned by later
statutes, regulations, and case law. Occasionally, someone may cite an old work, but mostly to show
that the law is not much different in the modern items also cited.

With regard to space planning, these sources are also becoming available online. With
regard to treatises, those that are out-of-date, especially those aimed at practicing lawyers
(practitioner-oriented) or the lay public (self-help), can be harmful if left on the open stacks, since
untrained users may well rely on old law that is no longer current. The Law Library prefers to
collect practitioner-oriented treatises, rather than academic-oriented scholarly treatises that are
more theoretical and less practical, as it should do, given the mission..

With regard to legal periodicals, newsletters oriented toward the practice of law, of which
the Law Library collects very few, are out of date very quickly. Law journals, most of which are
edited by law students at law schools, with lead articles written mostly by law professors, however,
have a much longer shelf life. Since they, like court opinions, are published in chronological order, it
is difficult to weed out those articles that no longer represent valid law. It should also be recognized
that the more theoretical take on law presented in most law journals remains more useful longer
than the relatively few articles devoted to more practical, current legal news. However, these law
reviews are now mostly available online as well, with online subscriptions that the Law Library
currently carries, such as HeinOnline.

b. Access to Legal information Needed to Conduct Business

As noted before, and certainly within the Library’s mission, the Library collects some

materials that are not always or even commonly used for appearances in court. Building codes are

among the most common, but the use is small, as the City provides the codes online and provides
considerable aid at the Department of Building Inspection. As noted above, out-of-date codes are
sometimes used in litigation, and the City does not maintain access to those codes online. »
Most other materials for conducting business can also likely be found at the San Francisco Public
Library or at the relevant City department.

Tax forms used to be a mainstay of service by California county law libraries, but now
nearly all tax forms are available online, including older forms that cover prior tax years still within
the statute of limitations. o ,

The Law Library does not collect business materials that are not law-related, such as
corporate bond ratings manuals. It does collect materials on the business side of the practice of law.

c. Reference Function

A very significant and underappreciated aspect of public law libraries is the reference .
function. The notion that people can find most legal information on the Internet belies the fact that
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most of the population is not skilled in discerning good material from misinformation and not
experienced in recognizing out of date material. But further than that, most people are simply so
unacquainted with law research that they do not even know much of what to look for. As the
description of materials just above shows, the ability to discern and use law materials properly
must be learned through formal training and followed by significant years of experience. Reference
librarians at public libraries recognize their own shortcomings with regard to legal reference and
are more than pleased to refer users to public law llbrarles when reference questions go beyond
what they can handle.

During the years that computerized legal research was first coming aboard, law reference
librarians found themselves additionally required to teach Cbmputer literacy skills. This made many
of them loathe to rely as extensively on online legal research as they might have because of the staff
time costs. It was simply easier to direct a user to a book. Now, however, computer literacy is not
nearly the problem it had been before. Most of the younger generation are actually more at ease
using a computer for research than using book methods. Older citizens have slowly gained the skills
- as well, although there are some who remain obstinate against learning them. Furthermore, the
advent of smart phones has led many of our poorer citizens into the Internet age. The demand for
computer use at public libraries is huge and now represents a substantial portion of the research
capabilities of those institutions.

Legal research in books required special training for users, in order to understand digests,
headnotes, citation-checking, and using updating materials, such as pocket parts. When using
computers to do legal research, additional training may also be required, since computers require
more skill at self-indexing, i.e., thinking up the proper keyword, rather than trying to discern what
the editor of a digest may call the topic. As quoted on the Law Library web page about databases,
“The Law Library reference staff is available to assist in helping to start or direct a search....”
(http://www.sflawlibrary.org/index.aspx?page=5.) As users come to depend more and more on
computer-assisted legal research, reference librarians are adjusting their use of time to devote
more toward helping users with computer searches.

It should be noted that legal research database publishers are also now incorporating into
their search engines interfaces that are similar to those that members of the public are used to.
Westlaw and Lexis both have searches that look and work similar to those one would find on
Google or Bing. Many government and legal service provider web sites also incorporate Google
search technology or similar brands into their search mechanisms.

Over-time, these factors will continue to reduce the need for the lengthier reference
transactions that law librarians have had to perform in the past with respect to computerlzed legal
research.

d. Teaching Role

In the last thirty years, there has been a very good trend in public law libraries toward
organizing more teaching situations for users. While first directed mostly toward members of the
bar, it became apparent that the greatest utility could be found in teaching pro per litigants.
Initially, the role was limited to teaching the basics of legal research. By teaching in classes,
reference librarians found that they could train several people at once and that they could prepare
course outlines and materials that made sure that the users would carry more information with
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them as they went about their research. This greatly reduced the time necessary for individual
reference.

Several California county law libraries also began teaching other classes to pro per litigants,
starting with classes in civil court procedure, especially pre-trial procedure. Eventually, the classes
were expanded into those substantive areas that have large number of pro per litigants, such as
family law, landlord-tenant law, and immigration law. Some libraries, and the San Francisco Law
Library is one of them, have also used members of the bar to teach these classes. (Attorneys do this.
as part of their pro bono work, and in rare instances they may pick up a case when the litigant
decides his case would be too difficult for him to manage himself) ,

Courses in substantive areas are useful, as opposed to having the user read a book, in that
they help give an overview and are geared toward the local situation. Also, some users learn better
through such presentations, or become better prepared to read the books they will then read.

The Law Library also holds classes for attorneys, which are attended by students, law firm
staff, and even some pro per litigants. Since imparting information is the role of a public law library,
these classes are well within the library’s mission, espeCLally as they reduce the number of
reference questions later. - :

2. Potential Secondary Functions

There are other roles that are sometimes carried out by public law libraries. As these
functions are not ones that would fit into the mission of the Law Library, as stated on its website,
these are herein referred to as secondary functions. This is not to suggest that these secondary
functions should not be performed at all, since the Law Library Board may currently recognize
these functions as part of the Library’s total work, in spite of their not being listed as part of the
Library’s mission. Rather this categorization is used herein in order to place aperspective as to
what role the City should play in providing space for these functions, and perhaps in aiding
alternative methods for handling these functions. ‘ '

a. Archival Role

It appears that the Law Library considers itself as tasked with a certam amount of role as an
archives. Given that access to archival and rare book collections were not made available to me as
Consultant to the City, I will limit my remarks to that which seems reasonable to conjecture.

Evidently, the Law Library lost most of its volumes in the fire that resulted from the 1906 -
San Francisco Earthquake. This is significant in that it is likely that the Law Library does not have
any archival materials that are unique. If it does, then those possibilities are now examined.

The archival role for the Law Library might be to maintain any legal materials that mark the
beginnings and history of the City itself and of the State of California, insofar as materials came into

its possession. Presumably, since the San Francisco Law Library was one of the first official law
libraries in the State, and San Francisco was the State’s largest city back then, much good archival
material may well have been deposited there, but that would have been prior to 1906.

Presumably, the size of the archival resources in this regard are not large, although some
would likely duplicate the archival collection maintained by the San Francisco Public Library. One .
question to consider is whether researchers would seek to use these materials at the Law Library.

With regard to research into the history of the City, a researcher would be better off

13




working at the San Francisco Public Library, wherein the collection would be much more extensive,
since it is the official archives for the City.

With regard to State of California archival material, the California State Archives and the
State Library in Sacramento fill the role of official archives. A researcher would do better to access
those materials there as well.

In short, as this function is not part of the Library’s mission, such materials that it may wish
to maintain should be very conservative at best, not enough to create a need for substantial space.
Should the Library desire to maintain such a collection, then I believe that it should be placed in
compact shelving so as to reduce floor space needed, or off site.

b. Hi'storical Collection Role -

Once again, as perhaps the largest law library collection in the early years of the State of
California, the San Francisco Law Library may have collected many volumes that were utilized by
the bench and bar during the Nineteenth Century. But most of those were lost in the 1906
Earthquake Fire. _ g

Quoting from an article reprinted on the Library’s website: “Within a year of the Great
Earthquake and Fire, and under the tireless leadership of James H. Deering and the San Francisco
Law Library’s board of trustees, the law library’s collection grew from nearly nothing to 7,580
volumes. .. Many of the books were generous donations from private collections and law libraries
all over the country. By the time the law library moved into the newly constructed City Hall in 1914,
the collection had grown to an amazing 37,720 volumes!” (Marjorie Dorfman, “The San Francisco
Law Library: A Noble Perspective,” Plaintiff (Nov. 2008) at 2, available on the Library’s website at
http: //www.sflawlibrary.org/Modules /ShowDocument.aspx?documentid=33.) '

- However, outdated primary sources, mostly statutory law and court opinions, are nearly -
never used by current practitioners. Those resources that are not re-published as online documents
are the least likely to be needed in court these days. Research in these materials would be mostly of
an academic nature, made by those wishing to delve into the ancient history of law’s development.
As such, there is little need for adjacency to the courts and little need for speed in retrieval. The

-most useful products for historical perspective are also finding their way into online versions, since
these volumes are now out of copyright and easily scanned into products, most of which are free on
the web: ‘

These books also carry little or no value unto themselves as books. Resale value is
practically nil, and mostly only those in very good condition are used as background for movies,
stage plays, and similar uses. As noted below, I recommend that books maintained for their
historical significance should be kept off site at Brooks Hall.

c. Rare Books

The Law Library has a rare books collection, evidently numbering about 11,000 volumes.
Nearly all of these were purchases or gifts to the Law Library during the period 1906 to 1940,
mostly by renowned librarian James H. Deering or his assistant and successor Robert Owens. Much
- of the impetus was to collect again many of these books that had been lost in the 1906 Earthquake
and Fire. ‘

Evidently, these books have been evaluated and are now cared for in the off site facility at
Oyster Point. Rare books have a value in and of themselves as physical items, not just for the
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information they contain. However, the rare books collection does not come under the primary
mission of the Law Library. If they are to be retained, then off site storage may well be the right
solution.
There are three reasonable alternatives to continuing off site storage:
. The collection could be sold, either in mass or as separate items over time. The Law
' Library would reap a substantial amount of revenue from such a sale, and the books
would then be back in circulation among people who would appreciate their worth.
. The collection could be given to or permanently loaned to another library that can
maintain them adequately, such as an academic law library that already has facilities
for a rare book room. :
. The Law Library Board of Trustees could seek private funding to establish a rare
books room at the Law Library’s Main Library or at another location.
This last alternative needs a bit of explanation. Among the several public law libraries, bar
- association law libraries, and membership-subscription law libraries in the country, several
actively maintain a substantial charitable fund raising operation, either as a separate foundation or-
as a part of their regular operations (most typical among membership-subscription law libraries).
With non-public revenues, these libraries are able to commit to purposes beyond the libraries’
primary mission, often in ways that enhance the prestige of the library and provide ancillary
services or serve an ancillary aesthetic, such as maintainihg a rare book collection. (One of the
benchmark law libraries used in the Controller’s Report, the San Diego County Public Law Library,
has had such an operation, having maintained a separate affiliated charitable foundation since
1958. In addition to creating special book acquisitions funds, its Law Library Justice Foundation of
San Diego County has also financed a lecture series, given scholarships to law students and awards
for articles on legal history, and awarded grants promoting anti-discrimination efforts. The San
Diego County Public Law Library has also been able to entice a very substantial amount of capital
" funding through this endeavor.) :
Also, there are foundations and other charitably-giving organizations from whom one or
more grants could be sought to help sustain the rare books collection.

VI.  RECENT HISTORY
A. Early History

This history is recreated from publicly available information and some anecdotal
remembrance. Unfortunately, I could not verify this information with current Law Library staff.
The Law Library was housed in several rooms on the fourth floor of the San Francisco City
Hall until 1995. City Hall was built after the San Francisco Earthquake of 1906. From conversations
with John Updike, it appears that the total assignable space allotted to the Law Library in City Hall
was approximately 14,000 SF. City Hall has very tall ceilings, which was part of the pattern for
_building back then. In order to accommodate the increasing size of the collection, the Law Library
began putting book stacks on top of existing book stacks, thus creating very tall stacks some 12 to
14 shelves high. Ladders were needed to reach the upper material. Users had to ask the librarians
to retrieve the books, since there was no insurance coverage for users doing so themselves.
_ Thus, for many years before the Library moved out of City Hall, it had already begun to
separate heavily used volumes from older, rarely used volumes. Unfortunately, the practice had
begun before building codes reflected seismic principles, and these stacks were not braced. Had
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such principles been in place, either the double-tiered stacks would not have been allowed or, more
likely, they would have been braced top and bottom and across the middle would have been braced
metal flooring. (That feature was common in many older libraries.)

During the 1989 Loma Prieta Earthquake, most of the book stacks fell over. Fortunately, the
Library was closed, or there could have been serious injuries to users or personnel in the stack
areas. Although some volumes were lost, the Law Library recovered rather quickly and was open
for business in a short time.

In 1995, however, the Law Library was moved out of Clty Hall into the War Memorial, while
the City conducted a seismic retrofit of City Hall.

B. Subsequent to the 1995 Move to the War Memorial

When the Law Library was moved to the War Memorial, it was thought that the move would
be temporary, for perhaps a couple of years. Since the collection was too large to fit into the new
space, especially since the Law Library would no longer be allowed to use double-high stacks, a
- very significant number of volumes were placed in moving boxes and sent to Brooks Hall. Brooks
Hall is a former convention exhibit space that is underground, underneath the park between City
Hall and the San Francisco Public Library. It is accessible both from the Public Library and through
a large ramp originally built to accommodate trucks delivering exhibits. Some 160,000 volumes
currently reside there, most having arrived in 1995. The boxes are not marked as to contents, so
they are effectively not searchable if one sought to retrieve a particular volume. The Law Library
maintains an old card catalog and old accession records, which would list any items not found in the
Library’s online catalog. So, presumably, the Library could describe the collection in Brooks Hall,
but cannot locate individual volumes.

1. Current Use of War Memorial Space

The space in the War Memorial was set up to keep a collection that could serve most needs
for those going to court. Over time, some parts were re-purposed, as the Library added computer-
terminals, a computer training room, and seminar space. If some of those spaces once held books,
then likely they were sent to Brooks Hall. The Law Library currently has about 7,266 linear feet of
shelvmg available in open stacks in the main reading room, which, if packed tight, could hold up to
51,000 volumes. There are also some books and materials behind the circulation desk, which acts
as its reserve collection. '

The Law Library also keeps a significant amount of books in closed stacks in its “Annex”,
which is another room on the same floor. The linear feet of shelving in the Annex is about 30-40
percent of that available in the main reading room. Most of the materials in the Annex are non-
current materials, some of which may be useful in litigation, such as older volumes of the Code of
Federal Regulations.

Including the materials in the Annex and other closed stacks the total linear feet of shelving
Is 11,100, which is enough to hold 77,000 volumes, if packed tight.

The Library was able to gain additional space in the War Memorial in 2009, much of which
is now being used for holdings seminars and conferences. Currently, the Law library occupies
12,816 SF of net assignable space and 15,281 SF of gross space at the War Memorial. (Gross space is
inexact, since hallways and facilities such as restrooms are shared with other agencies on the fourth
floor.)
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See map of the current space as attachments at the end of this report.
C. Controller’s Draft Report on the Law Library

In June 2010, the San Francisco Office of the Controller - City Services Auditor created a
draft report titled “Review of Options for Sizing and Location of the San Francisco Law Library”. The
report started with an examination of the physical requirements for the Law Library as expressed
in standards established by the American Association of Law Libraries, noting that the current
location does not meet six of the ten standards that the analysts chose to examine because they
were relevant to the Library’s physical space. The problems noted were:

. The Library is not located in or adjacent to county court bulldlngs
. Adequate shelf space is not provided for in the Library’s current location, resulting -
in the bulk of the Library’s collection being stored on inaccessible offsite locations.
. The Library’s current location does not provide adequate environmental controls.
. New space for staff has been added, but modern workspace for customers is lacking.
. Lighting and temperature control is not adequate [due] to presence of large glass
_ skylights and other facility issues.
) Library lacks adequate security system to protect the collectlon, the bu11d1ng

provides security for staff and customers.
(Quoted from table on page 6.)
Each of these issues will be addressed in the recommendations.

The report concluded that the AALL standards could be met if the City provided the Law
Library a facility of about 35,000 square feet, provided that the Law Library followed the path of
three of its sister California county law libraries and significantly weeded its collection.

The purpose of hiring me as Consultant was to provide the City with a more nuanced
examination of the situation, employing my knowledge and experience to judge whether the
Controller’s Draft Report was correct and reasonable and also to determine whether there might be
ways to reduce the size needed for the Law Library further than that Report states.

The balance of this section of this report will look at the Controller’s Draft Report.

1. Benchmark Law Libraries: San Diego and Alameda

Most of the Report was essentially an examination of the Law Library’s collection size and
budget in comparison with other California county law libraries. It used two as benchmarks: The
San Diego County Public Law Library (also now known as the San Diego Law Library) and the
Bernard E. Witkin Law Library of Alameda County. Here is a comparison of these libraries, using the
California Library Statistics 2012 (for the Fiscal year 2010-2011), the latest statistics available:

Library Population - Attorneys Filing Fee Income
Alameda 1,517,756 T 6,723 $1,953,470
San Diego 3,115,810 . 14439 $3,852,274
San Francisco 808,768 18,835 $1,475,768
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As can be seen from this chart, the two libraries are larger in terms of income and
population served. Please note that the income observed is filing fee revenue, as that revenue is the
closest match to actual funding available for ordinary library operations. The City provided an
additional appropriation to the San Francisco Law Library of $587,678 that year. Less than
$200,00(_) was for rent for the space in the War Memorial, and much or all of the rest was for the
salaries for three positions in the library that the City is required to provide. The San Diego County
Law Library does not pay any rent at all. (There is internal accounting for its building costs within
San Diego County, but it is not part of the budget of that library.) Only the Alameda County Law
Library actually has a nearly equivalent amount of operations budget. No other county in California
Is required to pay for salaries for law library staff, although most of the smaller counties do provide
what staffing there is at their county law libraries.

‘ Benchmarking volume count, while providing a simple ballpark analysis, misses the point of
providing sufficient access to legal information when online access is added to the picture. Online
subscriptions and Internet access provide, as noted above, a huge array of legal resources.

One statistic from this table bears further examination: the number of attorneys in San
Francisco is disproportionately large. The attorney population in San Francisco is increased -
substantially by the number of attorneys serving major businesses, as San Francisco is a major
financial and business center when compared to the other counties. At one time, the number of
attorneys was more significant with regard to the number of users the Law Library needed to serve
during peak periods. However, with the advent of low-cost subscriptions for individual attorneys to
such legal research databases as Lexis and Westlaw in the late 1990's, the number of attorney users
in county law libraries in California dropped significantly, often by a factor of ten. (An attorney who
might have previously visited a law library ten times a month would now do so about once a

‘month.) Also, many of these additional attorneys in San Francisco are transactional attorneys who
do not litigate and who do legal research less frequently and usually in materials they have on hand
in their own firm libraries, This includes a significant intellectual property bar. Similarly, many
attorneys are corporate and insurance defense attorneys whose practices are highly specialized and
who depend mostly on their own firm or corporate libraries. The population of San Francisco is
much more significant when determining the amount of litigation and appearances in court that
occurs in the City. In that regard, the number of users of the San Francisco Law Library is
significantly lower than any of the benchmark libraries. (This is significant when considering
replacing hard copy materials with online subscriptions, as recommended below and in the
findings. Fewer users means fewer concurrent subscriptions are needed to sustain peak demand.)

Furthermore, with respect to the additional materials that might be used by this significant
number of business-based attorneys, since much of that is due to transactional work and to
litigation from modern intellectual property claims, the Law Library’s very large historical
collection does not serve this additional user base. Much of the materials these attorneys would
need is available online. Some additions to the treatise collection might be advised, but out-of-date
treatises can be weeded in order to make way for them.

2. - Controller’s Recommendations

Based on observations of the three benchmark law libraries, which have undertaken
significant weeding in order to reduce the size of their book collections, the Controller
recommended that the size of the Law Library’s book collection be reduced by one-third. This
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recommendation is not based on an actual examination of what materials might be weeded, except
to note that the benchmark law libraries seemed to do their weeding based on the ability to retrieve
the same legal information through online services. The analysts did not determine the value of
book versus online access in the various settings.

On page 19 of the Controller’s Draft Report is the following paragraph, which sums up the
Report's recommendation:

The Law Library’s future space requirements can be limited to 35,000 gross square

feet, as opposed to the Assessment’s projection of up to 82,713 gross square feet, by

2055. Space savings would be the result of increased use of weeding and other

collection management ‘techniques to limit the Library’s annual net increase in

materials to 1,750 volumes, or 250 linear feet [of shelving]. Other options to limit

the Library’s future space needs, not utilized in our analysis but which should be

considered, include the use of offsite storage, compact shelving and increased

digitalization and binding.

. The Controller’s Draft Report was quite correct in its criticism of the 2002 Assessment
(made by a consultant hired by the Law Library) in that that Assessment presumed an annual
growth rate in the number of books constant with 2002 levels and no weeding at all. Such an

“assessment simply fails to take into account the changing nature of publication, especially for legal
materials. The 2002 Assessment uses the old academic law library model, which even academic law
libraries no longer subscribe to. '

The major publisher of court opinions for the last 140 years has been West Publishing, now
owned by Thomson Reuters. West's National Reporter System was the mainstay of every American

“law library. Now very few law libraries subscribe to this hardbound set of materials, except for
small parts which are useful for local conditions. Most every law firm library in San Francisco has
replaced its National Reporter System with subscriptions to online legal research databases. The
Westlaw database is the National Reporter System, including all the old indexing and digesting, plus
much more. Some few libraries might keep the California Reporter, a small part of the National
Reporter System, because within its environment that set lowers the numbers of simultaneous
users of Westlaw.

Some of the weeding that has occurred at the two benchmark law libraries is weeding of
volumes of the National Reporter System, but they have weeded much more besides. Yet the
benchmark libraries may well have not weeded as much as the Law Library might be able to do,
since it serves a smaller population. Online access would be sufficient for more titles than at these
county law libraries in larger counties.

The Controller’s Draft Report also refers only briefly to “offsite storage” and “compact
shelving”. Given the rent cost for space in San Francisco, those two options must be included in any
reasonable space plan for the Law Library. - ’ "

I admit that I am confused by the terms “increased digitization and binding” in this context.
Digitization would presumably refer to the possibility of digitizing (possibly through high-speed
scanners) portions of the historical collection so as to make them accessible as in-house online

_documents. The San Diego County Public Law Library did undergo a major digitization project for
its California appellate briefs and records depository by taking the lead for the State of California in
bargaining with Briefserve (now owned by Thomson Reuters} to digitize its collection, and provide
free access to the California appellate briefs and records libraries while offering online access to
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Briefserve customers. The San Francisco Law Library might try to create a similar project, either
through a commercial vendor or from a grant, for components of its historical collection which have
not yet been digitized elsewhere, but I do not recommend that as a necessary step toward reducing
the size of the Law Library collection. Frankly, most of the items owned by the San Francisco Law
Library, other than very old treatises and rare books, have likely been digitized already. Many old
treatises and rare books are now being digitized as part of long-term projects at academic law
libraries. (“Binding” would not reduce volume count, so I do not know what that word is referring
to.) ' '

3. Comparison and contrast

The Controller’s Draft Report also did not deal with the nuance that would have been noted,
had the analysts been able to visit the two benchmark law libraries. For instance, the San Dlego
County Public Law Library began its weeding process much earlier than noted in the Report, having
had a collection of over 37 0,000 in the late 1990's. (Part of the weeding was the California appellate
briefs and records collection.) Also, the San Diego County Public Law Library has a main library and
three branches. At each branch, some hard copy volumes remain which are duplicates of volumes at
the main library. Were the library all in one place, then further weeding would have been p0581ble
The Alameda County Law Library also maintains a branch library.

All three of the benchmark law libraries have also had space issues for some time. All three
are substantial collectors of microfiche as an alternative to book format. All three have alsohad a
strong weeding policy at their libraries for many years. In fact, a substantial amount of titles found
in storage in Brooks Hall, such as state court reporters, which were always duplicated by the West
National Reporter System were weeded from all three benchmark law libraries long before there
was any reliance on legal databases.

The San Francisco Law Library does not have a substantial microfiche collection. Such
collecting is becoming out of date now that digitization has taken hold.

[ was unable to determine if the San Francisco Law Library has a strong weeding policy. The
holdings in Brooks Hall cast considerable doubt on whether it does. Presumably, some items are
routinely weeded, such as old pocket parts, but it appears that the Library may have retained hard
copy volumes of large sets when they have been replaced.

4, Budget Considerations for the San Francisco Law Library

A walk through the Law Library would show that the Library itself is having a difficult time
with regard to revenues and budget. It has been a long-running problem for law libraries that the
inflation rate for the cost of law books has exceeded the Consumer Price Index by substantial
margins, such that even wealthy law firms have cut back on their book collecting and come to
depend more and more on online access. (Law firms also recognize that hard copy books impose
space costs.)

The Law Library has cancelled subscriptions to a large number of major sets of serial
publications that are currently sitting on the open stacks of the library. Posted on many of these
sets is a sign directing users to online services to view continuations of these sets, along with a
statement that the cancellation was caused by lack of budget.

The 2002 Assessment presumed a continuing growth rate for the Law Library. The
budgetary environment seems to suggest that the Law Library will have to rely on online access to
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replace many of its current subscriptions, and possibly that this trend may continue, causing
cancellation of more sets of serials. Presumably, the budget problems will also lead to a reduced
rate of expenditure for hard copy treatise materials.

5.  Failure to account for changes in access methods

The 2002 Assessment failed to account for the changes in access methods that are occurring
in law libraries. The Controller’s Draft Report addressed the matter, but only in noting how the Law
Library might retain access to information lost through weeding.

As noted throughout this report, the availability of online products that replace hard copy
products must be considered by the Law Library. It is apparent that this be done not just for space-
saving reasons, but also to keep information acquisitions costs down. Furthermore, as subscriptions
to hard copy products are reduced, staff can be redirected to serving users with regard to their
online product use needs, e.g., increased light reference (leaving longer reference sessions to the
reference librarians) and maintaining the equipment.

The Law Library has access to HeinOnline, which has an extensive list of materials, such as
law reviews and primary law sources in foreign law. It is also developing a substantial list of older
treatises. The Law Library may wish to expand the libraries within HeinOnline to which it
subscribes, if it has not already done so. In any event, the Law Library must consider that older law
reviews can be weeded in light of their presence on HeinOnline.

_ The Law Library does not subscribe to LLMC, which used to be known as Law Library
Microform Consortium, a not-for-profit corporation that has a long history of providing very large
amounts of materials for a very reasonable cost. For some time now LLMC has been digitizing its
collection and also absorbing the digitized collections of some of the largest academic law libraries,
plus the Library of Congress and, very importantly, the Los Angeles County Law Library. This
consortium does not actively compete with the major commercial legal databases, so the materials
available on its website are often not available on the commercial databases. The Consultant
recommend that the Law Library consider a subscription to LLMC Digital.

1I. .  ISSUES
A. Rent Costs

The current space occupled by the San Francisco Law Library is owned by the City. For
audit and inventory reasons, there is a rent cost placed on this use of the space that is transferred
from one budget line to another. The cost per square foot is well below market value for space in
that location, set at $13.31/SF/yr. Total cost per year is less than $200,000.

The proposed new location at 1200 Van Ness Avenue is owned by a private closed
corporation. Space at that facility would cost the market rate of $36/SF/yr. For a 22,000/ SF/yr.
facility, the total annual cost would be on the order of$800 000. For 35,000/SF/yr., the cost would
be far in excess of $1,000,000.

B. Adjacency

Adjacency is one of the six issues identified in the Controller’s Draft Report where the
present quarters in the War Memorial does not measure up. A trip from/to the Law Library to /from
the Superior Courts Building takes several minutes of walking plus a ride up an elevator in the War
Memorial. ' :
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The proposed site at 1200 Van Ness Avenue is also several minutes by walking, but there is
no elevator wait at the end of the trip, as the Library would be located on the first floor with a door.
to the street. Also, buses travel up and down Van Ness Avenue regularly, which would make the trip
much easier for persons with physical disabilities.

The proposed facility at 1200 Van Ness Avenue is not as ideal as would be a library within
the Superior Courts Building. However, that is not possible. After the unification of the courts under
" state control in 1998, the State of California bargained with each county to take over the
courthouses. Unfortunately, there was no provision made for the State to take over the obligation to
house the county law libraries. The county governments were required to return to the State each
year the funds it would have otherwise spent housing the courts and the county law libraries. Those -
law libraries that were already in courthouses were not forced to leave immediately, but with court
expansions, some have had to find new quarters, with the county expense formerly given to the
State then used to finance those new quarters. The State of California does not include county law
libraries in any new plans for its courthouses. Thus, the State of California forces county law
libraries not to be as adjacent as would be ideal. '

C. Building Entrance and Presence

As is often said, “location, location, location” is extremely important when establishing a
business so that one can obtain the flow of traffic that enables a business to succeed. Not as
dramatically, but still true, the same app]ies for government agencies. Institutions that have no
street presence are hard to find, which may frustrate potential users. Given that law library users,
especially those facing a court date, are already stressed, this frustration does not help. It is entirely
possible that some pro per litigants go to court less prepared because they could not find the Law
. Library at its current location.

Along with a door on the street at 1200 Van Ness Avenue, the Law L1brary can have signage
on the exterior of the building, announcing its presence, a feature not available at the War
Memorial. This is extremely helpful to a first-time user. Also, the building itselfhas a very nice
exterior facade, one in keeping with the stately manner of a governmental institution, There is a 24-
Hour Fitness studio above the proposed space, with signage up higher on the building, but that
presence alters the stateliness of the building and potential presence of the entrance only slightly.

D. Space, Load Bearing Floors

Libraries require extra load bearing for the floors due to the weight of the book stacks.
While ordinary office space usually has a load bearing capacity of 75 pounds/SF, library stacks with
regular aisles requires a floor load of 150 pounds/SF. For compact shelving, the load bearing
capacity must be doubled to 300 pounds/SF, which is also the load bearing capacity required for
microfiche cabinets. Computer equipment, especially the lightweight equipment used as user
terminals, does not require any additional loadlng bearing,
When retrofitting a rented space for use as a library, the placement of stacks and compact shelving
must be taken into account.

E. Electrical and Data Communications

Adequate electrical and data communications should be provided for the Law Library.
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VIII. PRINCIPLES FOR COLLECTION DEVELOPMENT AND SPACE PLANNING

Given the very high cost of space within the City of San Francisco, governments must be
prepared to take into consideration the cost to taxpayers for the space they use. When possible,
cost-saving measures should be invoked, so long as they do not interfere with the primary mission
of the governmental agency housed there. .

Below are listed a set of principles for determining which cost-saving measures work for
the different uses that are needed for the San Francisco Law Library.

A.  Access to Legal Information Needed in Court is Paramount

It is legal information that is needed by those going to court. People need this information in
a convenient location that they can reach quickly from the courts. Information can be providedina
variety of forms, including computer access to the Internet.

" The physical presence of rare books and archive materials is of value, but does not require
the adjacency that basic legal information requires. Off site storage may well be warranted for such
materials, but the City should not provide costly space for these materials, which can be researched,
in the few instances they are, very much more at a leisurely pace.

B. Capital Costs Must be Measured Against Access Methods

1. ° Book collections are expensive, although they can serve many users at
once,

Books take up space on stacks. The amount of space required for a row of stacks is
substantial. The same amount of information can be condensed into extremely smaller space, using
microforms, and much smaller yet, using CD-ROMs. However, the same amount of information can
be accessed through online resources without any additional space needed at all. The very small
incremental increase in space needed for a computer terminal is so marginal as to be practically -
negligible. In fact, with use of laptops and wifi, the ordinary workspace needed by a user is less than
that needed to serve a user with a stack of books.

a. Large sets are generally cheaper in electronic form

In addition to the space saved by using large sets of materials online, such as American
court opinions represented in book form as the National Reporter System or a collection of law
journals, there is a savings in staff time used to maintain this information. No longer would books
need to be cataloged or accessioned, nor would law journals neéd to be bound. Also, the cost of
reshelving books would disappear. These savings can then be used to provide more access points,
e.g., more laptops, for users.

b. Treatises are generally more usable in book form, but that is
changing |

It had been a principle among law librarians that treatises are more usable in book form.
That principle was developed when comparing print books to microform editions. Flippirig through
pages is easier than changing pages with microforms. When users were first using electronic books,
their habits were carried over, and one found users using things such as the “page down” button to
move through the material. '

Now things are beginning to change. E-books and materials available online through
databases enable a user to use keywords to find another page. Also most systems have a way to
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move to a given page, such as a find key. Younger users are getting used to books in e-book format.
Others also develop this sophistication when they are heavier user. '

Libraries are learning how to check out books in e-book format. Users are becoming much
more acquainted with tablet PC devices. Eventually, the expectation will be that treatises should
first be available in e-book format, rather than in hard copy.

2. Access to online services is based on user needs

The main issue with using online services to provide access to legal information is the cost
of subscriptions. Fewer and fewer publishers still charge nearly as much for an online subscription
as for a print subscription. A print subscription also costs shipping and handling charges. Some
publlshers have for some years been allowing reduced pricing to public law libraries for electronic
materials, as they have come to recognize that even intensive use by many library users is much
lower than the larger, more sophisticated uses made by legal research professionals. Pro per
litigants simply do not work as fast as seasoned attorneys, so the subscription serving them is
cheaper to the publisher in terms of computer usage. Also, the actual data researched tends to be in
very basic materials, such as statutes and cases, most of which the publishers have long ago
recovered their initial capital costs. And some publishers allow additional subscriptions to be
purchased at further reduced rates. :

Furthermore, free access via such services as Google Scholar are now becoming available.
Pro per litigants are served by the California Courts’ Online Self-help Center at
http: //www.courts.ca.gov/selfhelp.htm?genpubtab and LawHelp California at
http: //lawhelpca.org/. Findlaw and Justia also provide free access to significant materials. Serving
users through these services requires only terminals and perhaps some reference.

I also suggest that the Law Library consider the many suggestions found in “The Sustainable
21st Century Law Library”, which lists best practices for serving pro per litigants, with a heavy
reliance on technology. It was recently written for the Cook County Law Library (Chicago, IL) by
Richard Zorza, Network Coordinator for the Self Represented Litigation Network. It can be found at:
http://www.zorza.net/LawLibrary.pdf. (The Law Library is using some of those practices already.) _

a..  Number of users needing the same access at peak periods

Relying on online subscriptions, in lieu of print subscriptions, does potentially require a law
library to increase the number of online subscriptions, as users seek the same information resource
at the same time. The wise law librarian must determine those resources that most likely would
increase such costs and then find one of several solutions. For instance, one can assume that the
most heavily used primary sources would be the California Codes and the court opinions found in
the California Reporter. Presuming enough users, then perhaps these subscriptions should be
retained in hard copy, in addition to their availability on Westlaw and Lexis, rather than adding
additional SUbSCI‘lpthHS to Westlaw and Lexis.

Alternatively, if much of the use is to find partlcular statutes or cases, then free online
sources may well fill the bill in many instances. California Codes are available on the California
Legislature's website. California cases are available through Google Scholar, among other sources.
The issue then would be to train users (and reference librarians) when to direct their searches to
sources other than Westlaw and Lexis. However, instances when this sort of extra effort would be
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needed are rare, such as when students in one class are all asked to find the same case at the same
time. (Hard copy sources could not accommodate such use either.)

b. Number of total users at peak periods

The other issue with online subscriptions is the need for additional copies to handle the
total number of users at peak periods. While several users can easily be handled by print materials, .
a particular online subscription, such as to Westlaw, can only handle one user at a time. Not all
online users would be accessing the Westlaw database at the same time, so the number needed at
peak periods should be judges by actual user numbers, not one subscription for every user in the
Library at a peak period. Bulk purchases, and bulk purchases of just certain libraries within
Westlaw, for instance, are available. .

~ Presently, the Law Library has only a few terminals available for the public. The Law

Library does not keep a gate count, and it is presumed that the Law Library does not keep a count of
users seated in the Library at one time. It appears that the law library presently has approximately
thirty seats for users. Presumably, that amount is sufficient to handle its current peak loads. In a
new and more accessible location, one can assume that those numbers will increase. The
Controller’s Draft Report stated that the estimate from the 2002 Assessment of a need for 120 user
seats is too high, and I agree with that. A better estimate would be to examine the peak user load at
county law libraries with a comparable access and a comparable population and attorney
population. Without having conducted a study, I am inclined to agree with the Controller’s
assessment that approximately 60 user seats would be adequate. That would be double the current
seating. ‘

C. Remote (Non-Prime) Access at Brooks Hall
1. Usable for materials not needed on a rush basis

Materials not needed on a rush basis should not take up high-cost real estate. Materials,
such as those really retained mostly for purposes of historical research, should be keep at off site
locations at much more reasonable cost. The Law Library actually has access to a rather good offsite
storage facility, Brooks Hall. The San Francisco Public Library uses Brooks Hall for its offsite '
storage, with the materials arranged on regular metal library stacks in call number order so that
they can be located by a runner when called for. The space is well maintained by the City and does
not experience significant temperature and humidity fluctuations. The Law Library could similarly
make use of Brooks Hall in this fashion. Then once a day a runner could be sent to Brooks Hall to
retrieve materials or return materials to this offsite collection. I suspect that the runner would
probably make the trip so rarely that the Library’s more significant hurdle may be keeping library
pages trained to do the work. This all assumes that the Law Library has organized these materials
" in a fashion so that they could be found when called for, i.e,, placed on regular library stacks in a
retrievable order. Presumably, they were originally labeled in some fashion to enable that when
they were shelved on stacks in City Hall, either by call number or some sort of subject-author code.

If the Law Library wishes to retain older treatises that are not useful for researchers in
current law, storage in Brooks Hall would be the preferred method. It would have the further
advantage of being off the public shelves of the Main Library and thus not accidentally used by
novice users as if the book were current. '
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Older sets of serial publications that are not available online could also be kept there.
However, the Law Library should maintain a long-term methodical project to check such sets
against online sources, as more and more historical materials are becoming available online. This
should be done as the initial set-up of an offsite library is first established. As noted elsewhere,
there are many sets of books, such as old state court opinions and older law journals, which are
duplicated now online and serve no useful purpose in hard copy anymore. These should be weeded
from the collection, rather than take up space, even in Brooks Hall.

The other potentially large collection of materials that might be stored in Brooks Hall is
older foreign materials. If there is any call at all for foreign sources in the Law Library’s everyday
work, then the Library should explore getting subscriptions to online products to fill those needs.
Even if used on a per search basis, this method would be the more logical way to go as compared to

_the high cost of maintaining current hard copy subscriptions. The older sources already owned and
perhaps not available online could, however, be stored in Brooks Hall.

IX. © RECOMMENDATIONS
A. The 1200 Van Ness Avenue Space Is Suitable and Sufficient
1. Square Feet Needed

The City is willing to rent space on the first floor of the 1200 Van Ness Avenue site of
approximately 15,633 SF of net space (17,325 SF gross space) and holds a right to first offer at
market value for space on the ground floor presently occupied by an MRI Center when it vacates on
May 1, 2014. Including the first floor and approximately 6,500 SF gross space from the ground floor,
the City’s proposed space is suitable and sufficient for the Law Library and its stated mission.

The Law Library recommends renting space on the second floor, but that space is less
adequate than the ground floor space, as explained below.

A potential example build out for suchspace could include:

First Floor:
. 8,000 linear feet of library stacks in open shelving and Reserve Book Area shelving,
or up to perhaps 14,000 linear feet, using compact shelving
. 50 user seats :
. a small amount of casual seating, perhaps with a display
. a 200 SF copy area ‘
. a 500 SF Reserve Book Area :
. a 1,000 SF Conference Room/Board Room
. a 350 SF Reception/Reference Desk Area
. a 1,300 SF Seminar Room
« . Some 2,000 SF as Staff Area
Ground Floor:
. 6,300 linear feet of library stacks in open shelving, or perhaps up to 11,000 linear
feet, using compact shelving. ‘
. an additional 10 user seats
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The total linear feet of regular open library stacks in my example build out is approximately
14,200, which would enable the Law Library to maintain a collection of 99,400 if packed tight, or -
nearly 80,000 volumes if 20 percent space is left for growth. Long serial runs can be packed tight,
with space at the end, while treatises require some free space on each shelf, as new books need to
be fitted within existing shelves. '

" However, if compact shelving is deployed for at least parts of the stacks, a considerable
increase in total volume count can be made. Presuming an aisle every six rows, one can obtain
twice as much linear feet of shelves in the same space. It should be noted that compact shelving
costs about three to four times as much as standard library shelving, plus any costs needed to make
the floor loads sustainable and to make the floors level enough for the tracks. The front half of the
first floor sits on grade and would not need retrofitting for compact shelving..

The ground floor space below the 1200 Van Ness Avenue first floor space is presently
occupied by an MRI center, for which the lease ends on May 1, 2014. This space would not require
retrofitting for stack loads or compact shelving, as it currently sits on grade. The issue is whether
the Law Library can wait for that space to open, since it is not available when the Library needs to
move in May 2013. The City has obtained a right of first offer forthe MRI space. I understand that
the rear portions of the first floor, which the City has not committed to renting, are available for a
short number of years. Perhaps a temporary arrangement could be made, using this space until the
MRI Center space becomes available. '

‘Trecommend that stacks be placed in a north-south orientation in this new facility, in order
to parallel the local seismic fault lines, which improves their strength durlng earthquakes. Of
course, the stacks must be braced and bolted to the floors.

This example fit would presume that another facility was used for very large lectures. I was
not able to determine the size and nature of the Library’s occasional large lectures. The seminar
room, outfitted as classroom space, could be made adjustable using movable tables and laptops.
These could be removed and stackable chairs could be used for smaller theatre-style presentations.
One large screen for computer slide shows, etc., would accommodate both uses. ' -

2. Addressing the AALL Standards Deficiencies

As noted above, the Controller’s Draft Report noted six specific problems with the current
space for the San Francisco Law Library. Each of these concerns should be addressed in the context
of using the 1200 Van Ness Avenue space as follows:

1. “The [current Law] Library is not located in or adjacent to county court buildings.”
Both the City and the Law Library agree that the 1200 Van Ness Avenue location is nota problem,
2. “Adequate shelf space is not provided for in the Library’s current location, resulting

in the bulk of the Library’s collection being stored on inaccessible offsite locations.” The new space
can be fitted out to provide substantially more shelf space. With use of compact shelvmg, the
amount can be further increased. Furthermore, the inaccessible offsite storage can itself be
corrected to make it accessible and useful as an offsite book depository.

3. “The Library’s current location does not provide adequate environmental controls.”
With the note that the HVAC system should be adequate to sustain a very heavy use of computér
workstations throughout the facility, environmental controls should not be a problem in the new
- facility. Given the previous building use, it is likely that the new space can be effectively upgraded, if
itis even needed.
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4. “New space for staff has been added, but modern workspace for customers is
lacking.” The new space can and must be fitted to enable modern workspace for customers.

5. “Lighting and temperature control is not adequate [due] to presence of large glass
skylights and other facility issues.” In the new space, sunlight will not cause substantial

‘environmental changes as it currently does. :

6. “Library lacks adequate security system to protect the collection; the building
provides security for staff and customers.” The need for a book theft detection system is noted
below, but that is an issue for the Law Library itself. The Law Library would suffer from the lack of
building security that it enjoys at the War Memorial. It is recommended that the Law Library work
with City Police to create such emergency distress systems as are routine in public buildings. As an
example, the security systems presently available for branches of the San Francisco Public Library
might be taken as a minimal standard. Library staff should also be trained to handle emergency
situations. '

The 2009 AALL County Law Library Standards can be found at:

http: //www.aallnet.org/sis/sccll ZtoolkitZStandards.htm.

B. Space Saving Strategies
1. Online Access

As noted throughout this report, the Law Library must invest more resources into online .
access. This is not just a space-saving issue. The nature of legal research has changed, and users are
beginning to expect that their law libraries keep up with the times. While there will be a greater
need for technical and teaching skills among the staff, the staff will be relieved from much of the
physical labor required to maintain a book collection. v

Data communications is a key part of this strategy, and improvements should be made as
noted in the ﬁh_dings above. '

2. Compéct Shelving

Compact shelving is recommended for use of those materials housed at the 1200 Van Ness
Avenue site which are used less often. Floor load bearing should be created as appropriate. Since
compact shelving requires a floor load of 300 pounds/SF, the following specifics are recommended:

1. If compact shelving is used on the first floor, then it should be in the northwest
corner, where the floor is on grade and capable of carrying the weight. In addition, the southwest
corner of the first floor could be built out over the currently existing steps and made load bearing as
well. ' ‘

2. - The ground floor space below the 1200 Van Ness Avenue space that is presently

-occupied by an MRI center would be a better fit to the Library’s needs than the second floor space.
The ground floor space would be available May 1, 2014. As noted, this space would not require
retrofitting, even for compact shelving, as it currently sits on grade.

3. If space on the second floor is used, it should be retrofitted to handle compact
shelving.

3. Weeding and Subsequent Use of Brooks Hall

Regardless of where the Law Library ends up located or how much space it has, the Library
should engage an extensive weeding program as described above. This weeding should be done at
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Brooks Hall so that the materials weeded can be removed from the collection without having to
ship them to an alternate location. ‘

The caged area in Brooks Hall presently occupied by the Law lerary would make a good
space for an offsite storage collection, similar to the one in Brooks Hall presently occupied by the
San Francisco Public Library. Stacks should be added and the books retained there should be
arranged in their current classification system.

Subsequent to the intense weeding project suggested here, the space outside of the caged
area should be returned to the City for other uses.: '

4, Paging System

The Law Library can establish an offsite storage fac111ty that is set up for book retrieval at
Brooks Hall. It is highly recommended that the Library do so for its historical collection, at least
those volumes which are not weeded. A daily paging system can be worked out by the Law Library
to retrieve books as requested by patrons. In truth, once established, the system will likely be used
less often than once a day. The books presently stored in Brooks Hall must be dealt with in some
fashion anyway. To return them to the new space at 1200 Van Ness Avenue would be costly and
useless. Furthermore, in order to work on open public shelving, the books would need to be re-
cataloged into the Library of Congress classification system, which is a costly operation compared
to establishing an offsite system based on the current classification system. (A pager would have to
be trained in the old classification system, but that would be much cheaper than reclassifying the
books.) Regardless, a very large portion of the books presently housed in Brooks Hall should be
weeded.

5. Occasional Interlibrary Loan

All law libraries should engage in interlibrary loan. The San Francisco Law Library has
several sister law libraries, both within the Bay Area, such as the UC law school libraries, and in Los
Angelnes, such as the Los Angeles County Law Library, that are very large and have the resources to
maintain very extensive legal research collections. Currently, several of them also offer express
service for a cost that can likely be passed onto the user, as the presumption is that users needing
something so rare but quickly would only be large law firms whose clients can afford it.

Already, interlibrary loans are being replaced by Internet access. This process will likely continue
until eventually, interlibrary loan will practically disappear.

6. ‘Shared Meeting Rooms with Other Agencies or Rent

Additional flexibility in the use of space at the new location is achievable if the Law Library
uses meeting rooms that are currently shared by various City agencies. This would be especially
true of very large audience presentations in theatre style. Alternatively, if space is not available for
free, then rented spacelr could be used and the cost added to the entrance fee for the presentation.
Provision can also be made to make classroom space within the Law Library flexible so that rooms
might alternatively be used as computer classroom instruction centers and as small theatre-style
lecture halls.

C. Library Book and Materials Security

With regard to the issue of security for the collection, it should be noted that library book
theft detection systems are generally considered as part of ordinary library operations. These
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systems work in a fashion similar to the systems employed by retail stores to protect their
merchandise, with tags inserted into or encased around the products that set off an alarm system at
the doors. Tags for library books are either inserted beneath the spine of the book or glued to an
interior part of the book when the Library processes the book, since they remain permanently
inside the book. The tags are usually able to be applied to some other materials, such as CD-ROMs,

but not to microfiche. _
I'recommend that the San Francisco Law Library invest in a library theft detection system

and apply tags to those materials that are in open stacks.
X.  MAPS [Attached]
A. Current Map of the War Memorial Space
. This map was provided by the Building Manager of the War Memorial Building, called the
Veteran’s Building in this drawing. (See Attachment A.)
B. Map of the First Fldor, 1200 Van Ness Aven\ue '

This map shows the portion of the first floor at 1200 Van Ness Avenue that would be
occupied by the Law Library, plus the remainder of the space on that floor that might be occupied
temporarily until the ground floor becomes available. (See Attachment B.)

I do not have a drawing of the ground floor. The space considered for this report is directly
below the space on the first floor approximately between pillar lines 9 and 13 and C and E.
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NATURAL RESOURCES DEFENSE COUNCIL

Tisk Easvu's Bear Drecnss

March 21, 2013

Via e-mail to

Supervisor David Chiu

City Hall

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4689
David.Chiu@sfgov.org

Re:  Save the San Francisco Law Libréry
‘ Dear‘SupervisQr Chiu:

Please provide a permanent home for the San Francisco Law Library.
This is an urgent concern to us and, more broadly, to San Francisco’s non-profit
legal community.

We are practicing attorneys in the San Francisco offices of seven non-
profit organizations: the Natural Resources Defense Council; the Center for
Biological Diversity; the Center for Food Safety; the Center on Race, Poverty,
and the Environment; San Francisco Baykeeper; the Sierra Club; and the Wild
Equity Institute. We work to protect the health of people, our communities, and
the natural environment. Access to a wide range of current and historical legal
resources is vital to this work.

The Law Library provides the public, including the non-profit
community, with free access to legal information that is not available elsewhere,
or is available only at prices that are prohibitively expensive for many non-
profits and solo practitioners. The knowledge and extraordinary helpfulness of
the Library’s reference librarians improve our research and save critical time.
These resources can make or break cases of tremendous irnportanée to the
people of this City.

Without the San Francisco Law Library, our work and the work of non-
profit attorneys across the city would suffer. We urge you to save the Law
Library, and find it a permanent home now.

111 Sutter Street NEW YORK - WASHINGTON, DC - LOS ANGELES - CHICAGO - BEUING
20" Floor

San.Francisco, CA 94104

TEL 415 875-6100 FAX 415 875-8161




Supervisor David Chiu
March 21, 2013
Page 2

Sincerely,

]ohanna Wald
Natural Resources Defense Council

Lisa Belenky
Center for Biological Diversity

Paige Tomaselli
Center for Food Safety

Brent Newell
Center on Race, Poverty, and the
Environment

Jason Flanders
San Francisco Baykeeper

Pat Gallagher
Sierra Club

Brent Plater
Wild Equity Institute
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INTRODUCTION

1.  Petitioner and Plaintiff San Francisco Law Library (the “Library” or “Petitioﬁer”), seeks

" a writ of mandate commanding Respondents to provide complete, adequate, readily accessible and

suitable spaceiand facilities for the Library, as required b_y the San Francisco City Charter and State
law. For close to two decades, Respondents have failed to provide these facilities while purportedly
negotiating various solutions, all of which were ultimately_ unsuitable or not feasible. The imminent
closure of the Library’s current location in the War Memorial Veterans Building (“Veterans
Building”) in May 2013, and_Respondénts’ refusal to provide suijtable new quarters threaten to

render the Library literally homeless. The relief sought in this Petition is proper and necessary

because Petitioner haé no other adequate legal remedy and Respondents have failed to provide such

space and faciliﬁes as they are specifically required by law to do.

2. The Library is a non-profit public corporation which has served San Francisco’s legal
community and‘inhabitants, including those less advantaged, for more than 140 years. Until City
Hall closed in 1995 as a result of the extens-ive damage caused by the 1989 Loma Prieta earthquake,
the Library shared part of the fourth floor of City Hall with the Superior Courts, and also Had
additional space in the building. In January 1994, the City Architect, on behalf of the City and
County of San Francisco (the “City”), advised the Library’s Board bf Trustees (the “Board”) that the
Library would be moved out of City Hall into the Veterans Building for two or three years while
City Hall was closed for seismic repairs, after which time the Library would return to its quarters in
a restored City Hall. The City Architect further advised the Board that upon the Library’s retur, it
might obtain, in addition to its previcus space, some of the City Hall space that was being vacated
by the courts. The City, however, did not fulfill its 1994 commitments and to this day the Library
rémains without a Iﬂermanent home, with much of its material in storage-.

3. The Library has located what may be the only currently available suitable space at 1200
Van Ness and has drastically reduced the size of its collection in au effort to reach a compromise
with the City and fit info the approiimately 30,000-35,000 gross square feet available at that
location. Thirty thousand gross square feet, which is significantly less than professional space
planners pfeviously projected; is consistent with the City’s 2010 assessment that the Library will

-1-

FIRST AMENDED PETITION FOR WRIT OF MANDATE & COMPLAINT FOR RELIEF




10
11
12
13
14
15
16
17
18
19
20
21
22

23
4
25
26
27
28

need aﬁproximately 35,000 gross square feet. It is also consistent with the space accorded to county
law libraries in other major metropolitan areas in’Califomia. See Paragraph 26, infra. The City,
however, has refused to fund even this bare minimum amount of space, andlinstead has proposed
that the Library needs no more than 20,000 ﬁet rentable square feet—a woefully inadequate amount
of space for a full service law library in a populous commercial and legal center like'_San Francisco.
With any less than 30,000 gross square feet, the Library will be unaBle to provide essential services
and will be forced to discard a large portion of its collection. |
4.  Although City officials have recognized the inadequacy of the Library’s current quarters

and have been aware of the impending closure for some time, they nonetheless have failed and

refused to take steps to remedy the situation. Despite the urgency of the May 2013 deadline, the

City has refused to fund adequaté space in the new location and also refused to pay for the cost of
necessary furniture, fixtures and equipment, moving expenses and the like. In doing so, the City has
violated the City Charter and State law, and breached its 6bligations to the Library, the legal

comrnimity and the general public.

- THE PARTIES

5. Petitioner and Plaintiff is the San Francisco Law Library, a California public non-profit
corporation iocated in San Francisco. | The Library is a creature of both statute and charter.
Althougﬁ it has a role within the City and County go?emment, the Library is a separate legal enfity
orgaﬁized under special State legislatibn adopte;d on March 10, 1870, which established ‘it as a
public cmporéxfion. See 1869-70 Cal. Stat. at 235 (the “1870 Act”). The Califbmia legislature later
repealéd the 1870 Act, but thaf repeal was prospective only; therefore, the 1870 Act is still effective
and remains good law as to’the Library. Subsgqueﬁt City Charters, including the present Charter,
have recognized the continuing effect of the 1870 Act and incorporated its requirements. The
present Charter provides that “[t]he San Francisco Law Library shall be under the management and
control of the Board of Trustees, as cstéblished by act of Legislahne approved March 9, 1870,” and
that the City and County of San Francisco must “provide suitable and sufficient quarters for the Law
Library, fix up and furnish the same aﬁd provide for the supply of necessary light, heat, stationery

-
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and other conveniences. The library shall be so located as to be readily accessible to the judges and
officers of the courts.” Chaﬁer of the City anci County of San Francisco (“Charter”) art. VIII, §8.103
(1996) (“Section 8.103”). As a public corporation distinct from the City government, the Library
has standing to sue the City. v

6. Respondents and Defendants are the City, the City Admmlstrator Naomi Kelly, in her
official capacity, the San Francisco War Memorial and Performing Arts Center, and the San
Francisco War Menlorial and Performing Arts Center Board of Trustees (“War Memorial Board of
Trust_ees”), and each individual trustee in his or her capdcity as trustee, namely, the Honorable

Edwin M. Lee, Mayor, Major General J. Michael Myaﬁ USMC (Ret.), President Wilkes Bashford,

Vice President Nancy H. Bechtle, Belva Davis, Thomas E. Hom, Claude M. Jarman, Jr., Mrs.

George R. Moseone Paul F. Pelosi, Charlotte Mailliard Shultz, James W. Stat’ford and Diane B.
Wﬂsey. Respondents and Defendants the City, the City Administrator, the San Francisco War
Memorial and Perf;onning.Arts Center and the War Memorial Board of Trustees and each individual
trustee are collectively referred to herein as “Respondents

7. Under the Charter, the City Administrator,” as the director of the Department of
Admhnstrative Services, “shall manage all public buildings, facilities and real estate of the City and
County [of San Franeisco].’.’i Charter art. 1V, §4.129. The San Francisco Administrative Code
further states that the City Administrator, as the Director of Administrative Services, “shall have
charge of all public buildings . . . of the City and County ... including the allocation of office space
therein . ...” San Francisco Admin. Code §4.1. Asa result, the City Administrator is the ofﬁcer
primarily responsible for the a]location of public office space, and owes a duty to the Library and the
pubhc to provide the Library accommodations suitable under the Charter and statutory provisions.

8. The San Francisco War Memorial and Performing Arts Center and the War Memonal
Board of Trust'ees are joined as Respondents and Defendants because they are parties with an
interest in the Veterans Building.- Tne San Francisco War Memorial and Performing Arts Center is a
department of the City and County of San Francisco. The War Memorial Board of Trustees, the
governing board of the War Memorial and Performing Arts Center, consists of eleven trustees
appointed by the Mayof for four-year terms, and the Mayor. Charter §5.106. The current trustees

-3-
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on the War Memorial -Board of Trustees are the Honorable Edwin M. Lee__, Mayor, Major General J.
Michael Myatt, USMC (Ret.), President Wilkes Bashford, Vice President Naﬁcy H. Bechtle, Belva
Davis, Thomas E. Horn, Claude M. Jarman, Jr., Mrs. George R. Moscone, Paul F. Pelosi, Charlotte
Mailliard Shulfz, James W. Stafford and Diane B. Wilsey. The Board of Trustees is responsible for
the construction, administratioﬂ, management, superintendence and operation of the War Memorial
and Performing Arts Center. .The War Memorial Board of Trustees appoints a Managing Director
and an Assistant Managing Directdr/Executive Secretary. Petitioner is informed and believes and
therefore alleges that the Director of Property of the City and County of San F‘rancis_c-o has a
continuing “Memorandum of Understanding” ‘with the War Memorial Board dated October 26,
1994, to accommodate the “continued, temporary use. and occupancy” of space in the Veferans
Building for various City offices, including the Law Library, unti-l such time as the building is
closed for seismic retrofitting or until such time as the space is otherwise required by the Board of
Trustees. While the Cit-y holds the title to the Veterans Building, Petitioner is informed and believés
and therefore alleges that the City claims that the War Memorial Board of Trustees is authorized to
determine occupancies of the Veterans Building, and Petitioner anticipates that Respondents will
attempt to evict the Library from the Veterans Building on or around May 31, 2013. The Special
Committee for the Veterans Building Project is composed of War Memorial Trustees Thomas E-:
Horn (Chair), Wilkes Bashford, Nancy H. Bechtle, Belva Davis and Paul Pelo.si.

9. The real names and capacities of Does 1 through 15 are unknown to Petitioner at this
time, and for that reason they are sued here under fictitious names. Petitioner will ask leave of this
Court to amend this Petition and Complaint to add such names and capacities, along with

appropriate charging allegations, when the same are ascertained.

RQLE OF THE LIBRARY AND ITS BOARD OF TRUSTEES
10. The }ﬁstory of the San Francisco Law Library traces back to 1865, when leading
members of the San Francisco Bar formed the San Francisco Law Library Association, a
subscription membership organization.” By 1869, when the Library could vno longer meet the
demands of the City’s rapidly expanding legal community, leaders of the local bar and judiciary
4
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petitioned the State Legislature for a law establishing the San Francisco Law Library as a public law
library, amending the 1863 legislation under which the Law Library Associa;tion was fonh;d. The

ensuing 1870 Act was very specific about the Library’s role, stating:

Whereas, In the great and-rapidly increasing City of San Francisco, a large and more
“complete law library, which shall be conveniently located, and at all appropriate times
be readily accessible to the various Courts, the bar, the municipal officers, and litigants,
is essential to the orderly, speedy and correct administration . . . of justice therein; and
whereas, in view of such want it is deemed important for the complete and perfect
accomplishment of the public purposes for which the municipal government of the City
and County of San Francisco is organized and maintained, that a complete public law
library should be established, and its use secured to the various Courts, the bar, the
municipal authorities, and the citizens of San Francisco. (1869-70 Cal. Stat. at 23 5-36)

11. The Charter grants the San Francisco Law Library Board of Trustees “complete
authority to manage its affairs consistent with this Charter and state law.” Section 8.103. The

Charter also provides that “[t]he judiciary, City, County and state officials, members of the Bar, and

a1l inhabitants of the City and County shall have free access, use and enjoyment of the Law Library, .

subject to the rules and regulations of the Trustees.” Id.; see also-1869-70 Cal. Stat. at 236 (granting
citizens of San Francisco and members of the California bar “free access t0 and the full and entire
use and enjoyment of said law library”). Thus, undP;r both the Charter and California State law, the
Board of Trustees has a duty to the legal community, the judiciary, City, County and State officials,
and all residents of San Franci;sco to” provide access to the Library;s collection and adequate
facilities for its operations. »

12. The Library shared the fourth floor of City Hall with the Superior Courts from the day
City Hall opened in 1914 until it closed fo'r seismic repairs in 1995. The Library’s location, flanked
01;1 bdth sides by trial courtrooms, prevented it from expanding as its collection grew. But thé use of

exceptidnally tall bookshelves, the basement, and attic space beneath the dome of Citj/‘ Hall enabled .

‘the Library to accommodate 250,000 volumes as 0of 1995.

13. The City’s failure to provide adequate space since 1995 has prevented'the Board of
Trustees from performing its duty to the iegal community, the judiciary, the municipal authorities
and the public. Asa public non-profit corporation, the Board of Trustees must perform its duties in

good faith, in a manner each Trustee believes is in the best interests of the Library, and with such

-5-
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caie as an ordinarﬂy' prudent person in a like position would use under simil_ar cir?umstances. As
such, under the rules applicable to non-profit corﬁoratidns, the Board must act regardiné the
Library’s needs for adequate, accessible and suitable space. More specifically, the Board must
exercise reasonable efforts to ensure that the City meets its responsibilities and obligations under the'
Chartér and State law. .The Board’s duty includes seekiﬁg judicial relief fo remedy the City’s
ongoing failure and refusal to provide adequate, accessible and suitable space. Thaf situation is now
critical, because the Veterans Building is scheduled to close for seismic upgrades in May 2013, and
the Library’s current inadequate space will not even be 'available when the Veterans Building

reopens.

ROLE OF THE CITY
14. Thé specific duties of the City and County of San Francisco regarding the Library were
first articulated in Section 8 of the 1870 Act, which reads:

The City and County of San Francisco is hereby authorized and required to provide, fit
up and furnish, and provide with fuel, lights, stationery and all necessary conveniences
and care, rooms convenient and accessible to the Courts, sufficient for the use and
accommodation of said law library and those who have occasion for its use. And the
Board of Supervisors of the City’and County of San Francisco are hereby authorized,
empowered and required to appropriate, allow and order paid out of the General Fund
such sums as may be necessary for the purposes aforesaid . . ... (1869-70 Cal. Stat. at
238) :

The basic duty articulated by the 1870 Act was later explicitly incorporated in Section 8.103 of the
City Charter, which now states in rélevant part:

The City and County shall provide suitable and sufficient quarters' for the Law Library,

fix up and furnish the same and provide for the supply of necessary light, heat,

stationery and other conveniences. The library shall be so located as to be readily
accessibie to the judges and officers of the courts. (Section 8.103) '

ONGOING FAILURE OF TfIE CITY ITO PROVIDE ADEQUATE SPACE -

15. In October 1995, while the Library was “temporarily” lpcated in the Veterans Building,
the City infénned the Library that if the Library returned to City Hall, it would not be allocated any
addiﬁonal space and would in fact be alloéated even less space than it had occupiéd prior to the
retrofit. More importantly, the City told the Library that the tall shelf units it had been using could |

-6-
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no longer be permitted under more recent safety and seismic regulations, and that'it could no longer
use any part of the attic. The City’s position meant that substantial shelf space would also be lost.
The Library objected to these arrangements as grossly inadequate.

16. On March 13, 1996, the Library’s director, Marcia Bell, sent a memorandum to the

City’s Department of Real Estate stating the Library’s space requirements and noting the City’s

failure to provide adequate space at City Hall. The letter specifically outlined the City’s duties
unde; the' Charter, enclosing the relevant Charter provisions. On March 25, 1996 (after the City
failed to make any commitment regarding the Library’s Jocation), the Board sent a letter to the
City’s Chief Administrative Officer advising him of the‘ Libfary’s space requirements and requestin;c:,r
that the City Ioeate the Library in the Civic Center. In April 1996, the Mayor of San Francisco
informed the L1brary and former City Hall departments that the lerary would return to City Hall

But in July 1997, the City determined that space would not be made available in the new City Hall

and instead the Library would be housed in a new bu11dmg, to be constructed at 525 Golden Gate
Avenue. The Department of Administrative Services told the Board that it would recommend that
the L1braIy be provided the full amount of space needed, whlch at that time was approxunately
35,865 net square feet. The projected openmg date was Spring 2000.

17. Despite these representations, development was repeatedly postponed over the course of

" almost four years, during which City officials continued to assure the Library that it would be

moved into the new building. In May 2001, the Board Jearned inadvertently that the Library was no
longer on the prospective tenant list for the new building, Following discussions with then-Director
of Administrative Services Ryan Brooks and the acting City Architect, the City reinstated the
lerary on the prospective tenant list and asked the Library to supply data regarding its space needs.
But shortly thereafter the pr0ject manager for 525 Golden Gate Avenue informed the Library that,
there would be 1o room for the Library in the new building.

_The City ultimately abandoned its plans to tear down and rebuild the 525 Golden Gate
Avenue building. Subsequently, the Library, representatives from the Bar Association, of San
Francisco and others ebncemed about the Library’s space crisis brought their concemns to the Mayor,
who led a collaborative effort to obtain a suitable space sufficient to meet the Library’s present and

-
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future needs. The Mayor’s task force determined that it was econonﬁcally and structurally feasible
to renovate the 525 Golden Gate Avenue building to house the Library, a “Justice Center” and other
uses. In 2004, the Board of Supervisors passed an urxani_moué resolution in support of the project,
and the City obtained an amended environmental impact review and permits. Once again, however,
the City failed to take the project forward.. (The City eventually sold the property, so it is no longer
an option for the Library.) . '

19. The Library explored and proposed other prospective properties in addition to 525
Golden Gate Avenue, including the Culinary Academy at 625 Polk Street, 690 Van Ncés Avenue,
the Merchandise Mart at 1"35‘5‘ Market Street, Van Ness at Grove, the basement of Brooks Hall, and
several other Civic Center properties, all without success. For several years in the mid-2000’s, the
AAA building at 150 Van Ness Avenue was a potcntrcl location, but ultimately the City decided not
to acquire the property |

20. In Fall 2011, the City recommended leasing 155 Hayes Street for the Library, but by
early 2012 the property had been sold and was no longer an option. In March 2012, the City’s
Department of Real Estate proposed the Bank of America Data Center at 1455 Market Street as a
strong prospect, but by June 2012 the City had cbandoned that option. In-July 2012, City officials
informed the Library that the City would not approve the expenditure of funds for a cormnercial -
lease and that there were no public buildings available, effectively leaving the Library with no viable

options. The City also informed.the Library that 1t had umlaterally contacted the Ninth Circuit
Court of Appeals Law Library, the San Francisco Pubhc Library and the Umver51ty of California,
Hastings School of Law, with a proposal that one of these hbranes absorb the Library, such that the
Library would cease to exist as an independent organization. Upon information énd belief, these
orgamzatlons informed the City that they were unable to do s0.

21. During 2010, 2011 and 2012, the L1brary worked contmuously and diligently without
success to initiate collaborative efforts with the City to assess the Library’s space needs and identify
suitable properties for the Library’s permanent home. As a result of the City’s lack of support, the
Library was unable to make any substantive progress toward securing a viable site. The City not
only showed a lack of support and interest, but City officials made erroneous assessments of the

-8-
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space analyses that the Library provided in 2010, 2011 and 2012. In sum, for nearly 18 years, the

Library Board of Trustees has attempted to work with the City to obtain suitable quarters for the

Library, and for nearly 18 years the Board has seen the Clty fail time and time again to provide

appropriate quarters. Indeed, even now, when the lerary has succeeded in identifying a suitable
Jocation, and only a few months from the unpendmg closure of the Veterans Building, the City still
réfuses to fund even the most minimally sufficient amount of space.

22. On March 5 2013 after the Library had filed this lawsuxt the C1ty belatedly came
forward with a new proposed resolutlon to support rental of 20,000 net rentable square feet at 1200
Van Ness Avenue for the Law Libra_xy. That resolution incorrectly claims that the City found the
1200 Van Ness location for the Library; in fact, the Library found it through a real estate firm it had
engaged in desperatmn After locating the property and determmmg that it was potentially suitable,
the Library then asked the C1ty for support for that site. The City originally suggested that it would
be willing to fund 22,000 square feet at 1200 Van Ness—already an inadequate amount—but now
has reduced that amount even further to just 20,000 net rentable square feet. This further reduction
has come about without explana‘uon of any kind and, like the 22,000 square feet, does not have any
evidentiary support or objective basis.

23. . The Library’s “temporary” quarters in the Veterans Building cannot be used as a
baseline standard because they are, and always have been, insufficient and inadequate in multiple
ways, mcludmg but not limited to the following:

(a) Constructed in the ea.tly 1930 s, the building is seismically unsafe which puts

staff and patrons at high risk if and when there is an earthquake. In the event of an earthquake, the

~walls and stairwells are likely to fail, and there are no alternate means of exit from the building.

Substantial property loss could also occur. “The risk of structural and non-structural building

component collapse and loss of life are possiblé even in a moderate earthquake.”l

(b) The amount of shelf space is grossly inadequate.

'Tom Eliot Fisch, Inc., Executive Summary, War Memorial Veterans Building Life Safety
Study at 3 (Nov. 1, 2004).
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(c) The conditions are poor. The area of the stacks and.the patron reading room has
little or no air circulation. They are subject to extreme glare, which is exacerbated by unfiltered
skylights in the ceiling. Even on moderately sunny days, the temperature can reach or exceed 85
degrees Fahrenheit. In the winter, 1ack of direct heat ciroulatioﬁ and unprotected skylights often
result in room temperatures in the low 60s. Suchlunpleasaﬁt environmental conditions have resulted
in early eldsure of the Library, patron complaints and even health problems.

(d) The poor conditions damage the books. .

» (¢) Lighting throughout the Library is. indirect and poor, making it difficult for
patrons to read. Staff workspace lighting is inadequate. Since most of the present lighting is
provided by skylights rather than electrical lighting, there is \)ery low lighting during»the daikest part
of year.

(f) Numerous ceiling leaks exist.

(g) There is inadequate workspace for the technical services . etaff and some
workspaces have to be ehared. ' |

(h) Seating is inadequate. At City Hall, the Library had seating for 87 users, in

‘contrast to only 32 seats in the current space, limited primarily to five tables. Reference interviews

are conducted in the lobby, because there are no private areas for patrons to meet with the hbranans

(1) . Space and wiring constraints penmt only nine pubhc access computer terminals
for use of the catalog, internet and electronic resources. This is entirely inadequate to serve the
Library’s user population

G) Much of the Library’s material—about two-thirds of its collection—is in closed
storage and hence completely inaccessible to staff and patrons. The materials in storage mclude
archival materials that are largely unavailable to patrens anywhere else in the Bay Area and which
are regularly requested by patrons In addition to being inaccessible, the storage : conditions are poor,
and the Library’s collection is suffering permanent damage due to rats, dust and insect mfestatlon

The books are packed in boxes that are deteriorating and improperly stacked, which results in the

~ boxes collapsing and crushing the books. (In an earlier storage location, a portion of the collection

was destroyed by water leaks.) .
-10-
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(k) The Library owns an extraordinary and very valuable rare law book collection
dating back to the 15th century, which includes the first compilation of English law (dated 1490),
16th and 17th century legal texts, of whlch only a few coples exist in the world, as well as early
American reports, and a unique collection of Canon law.  This collection, which totals
approximately 11,000 volumes, must be preserved in environmentally séfe conditions. After City
Hall closed, it initially was stored in preservation.conditions at the University of California book
storage facility, but this arrangement was meant to be temporary. When the City announced that the
L1brary could not return to City Hall the collection had to be moved out of the Umversxty of
Cahforma facility. Tt is now stored in non-archival cardboard boxesin a crate in a warehouse in
South San Francisco. Needless to sny, these conditions fail to meet rare book preservation standards
and the collection’s very existence is in jeopardy.

()  The current space does not have room for the normal growth of legal materials,
despite extensive weeding, conversions from print to electronic formats, cancellations and discards
of hundreds of lawlreview‘s, reporters, and other sets and subscriptions. The shelf space at the
Veterans Building was intended to accommodate the Library’s needs only for a brief two- or .three—
year retrofit period in the 1990’s. The Library has long since run out of shelf space, forcing it to
discard materials thatv normally would have been érchived, and to store other materials on carts, in
boxes or on shelves in various offices at City Hall. _ |

. (m) The Veterans Building lacks adequate security to protect the Library’s collection.

24. The Library requires sufficient space to accommodate its full scope of services and its
print and electronic collections. Both as a practical matter and as a matter of law, the Library’s
mission and lthe important role it serves in providing access to legal resources cannot be reduced to a
handful of computer terrninals. Digital media isl an important resource that saves space, and the
Library has significantly reduced its space needs by replacing print collections with digital
collections. But digifal resources do not eliminate the need for print legal materials—there are larée
gaps in online sources of essential legal information that must be provided in print. Many archival
materials are not avajlable electronically and will not be retrospectively digitized. "The Library
provides free access to essential legal databases and print materials that a majority of individuals, lay

11~
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or professional, cannot obtain on their own. Legal publishers do not provide free access to their
databases, and both print and electronic subscriptions and licenses are extremely costly and beyond
the ability of many laWyers and the public to afford. Electronic publiéhers also have stringent
licensing restrictions and do not permit Library patrons to access the databases off-site; they must
use them within the Library. Print collections also are necessary to ensure equal aécess for all, not
jusft those who are able tb use electronic resources and éan afford the cost of printing research
results, but also those who cannot. |

25. | To function properly and to-meet the needs of the San Francisco community, the Library
must maintain a comprehensive print and digital collection that includes state, local and federal
laws, ordinances, regulations and cases; legal forms; self-help materials; legal freatises, texts and
practice manuals; légai periodicals; legal finding aids and reference tools; and legal databases. The .
Library also must archive and retain precedential material, and continually add materials. as the law
¢hanges and new resources are developed. The Library’s collection conforms to the County Public
Law Library Standards issued by the American Associatién of Law Libraries in July 2008, but
also—and perhaps more importantly—meets the needs of the community it serves. San Francisco is
a national and international commercial and legal center. As such, it requires andvideserves a
compreﬁensive, full-service public law library. .

26. .Rcasdnably comfortable facilities and adequate workspaces are necessary to productive
legal research.. The 20,000 net rentable square feet proposed by the City would render the Library a
prossly substandard public law library, particularly in comparison to other large métropolitan areas
and to county law libraries of similar and even smaller print collection sizes and attorney '
populatioﬁs, such as Alameda, Orange and San Diego Counties. ‘ The Library serves 19,555
attorneys and has approximately 263,480 volumes in its collection, but éurrentlyhas_ only 14,310
gross square feet of accessible space and the City proposes increasing that to only 20,000 net

rentable square feet. The main branch of the Alameda County Law Library serves 8,680 attorneys

2American Association of Law Libraries, County Public Law Library Standards (July 2008),
http://www.aallnet.org/main-menu/Leadership-Govemance/policies/PublicPolicies/policy—county-
standards.html. ' . ‘
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and has §n1y 100,267 volumes located in 30,000 gross square feet of accessible space. The Orange
County Law Library occupies a comfortable 47454 gross square feet to house a éollection of
approximately 162,784 volumes, and serves 18,445 attorneys. "The San Diego County Public Law
Library is housed in 35,000 gross square feet with a collection of appfoximately 120,265 volumes
and serves 17,923 attorneys.> |
27. To provide a full service library, the Library needs, at a minimu, 30,0>00 gross square

feet. Less than 30,000 gross square feet would infringe on the core functions of the Library .and
compromise its mission. This space requirement takes into account the size of the Library’s current
coliection, ongoing weeding, discards, cancellations and reductibns in print subscriptions,
conversions from pﬁnt to- electronic resources as they become available, the standards of the
American Association of Law Libraries for a public county law library, the Library’s retention and
weeding policy, weeding of Athe collections currently held in storage, reductions in linear shelf
growth rates and shelving needs over time, the proliferation of digitalized cohtent, and space
requirement data from comparable California county law libraries. |

| 28. Library patrons include members of the public; attorneys, many of whom are solo
pract‘itioners or members of small law firms; small business owners; non-profits and legal services
organjzaﬁons, advocacy groups, minority and other bar association members, City and County
officials; and non-attorney persoﬁnel from law firms and governmént agencies in the San Francisco
area. Many of these patrons rély on the Library as their sole source of legal information and
resources; the majority of the materials and services provided by the Library are not availéble to the
public, at the San Francisco Public Library dr otherwise.

29.  As related in Paragraph 3, the Library has located property at 1200 Van Ness Avenue

- that may well be the only even marginally suitable property to house the Library after the Veterans

Building closes this coming May 2013. The landlord is willing to lease approximately 30,000- |

35,000 gross square feet to the City for use by the Library, and the Library has succeeded in having

3Attorney populations provided by the State Bar of California, http://members. calbar.ca.
gov/search/demographics_counties.aspx (last visited Mar. 7, 2013). Volume counts and square
footage assessments provided by the county law libraries.
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the City participate in negotiaﬁons about acquiring that space under a lease. Howevc;f, the City is
unvﬁlling to fund more than 20,000 net rentable square feet. The Library has carefully considered
whether if can accommodate itself and perform its services to the public within that spéce limitation
and has concluded that it canmot do so. | See Paragraﬁhs 24-28, supra. If has communicated that
conclusion to the City, but the City refuses to move from its position. The City’bs failure to fund

even a minimum of 30,000 gross squax.e. feet at 1200 Van Ness Avenue violates its duty under the

Charter and State law. See Section 8.103; 1869-70 Cal. Stat. at 238. This impasse between the City
" and the Library may cause the negotiations for the leasehold at 1200 Van Ness to fail, unless this

Court orders the City to rent between 30,000 and 35,000 gross square feet of space (depending on

the landlord’s and architects’ designs for the property) for the Library’s use é_t that location.

30. The Library lacks sufficient funds to arrange for its own occupancy nééds. Instead, it is
wholly dependent on the City, which is charged under the Charter with providing for these needs.

31. The Charter does not permit the City or the City Administrator to provide the Library
with such inadequate, unsuitable and inaccessible quarters. By failing to act to cure the problem, the
City and the City Administrator have abused their discretion and failed to meet their mandatory duty
to provide suitable, sufficient émd readily accessible space for the Library.

32.  Most importantly, the Veterans Building is scheduled to close for seismic upgrades iﬁ
May 2013, and the Librar-y"s current space will not be availablé when the building re-opens. The
plan to close the Veterans Building in May of this year has been long anticipated, but even now, less
than three months Before the impending‘closu.re of the Veterans Buildihg', the City has not agreed to
a new location or indicated what will happen to the Library if the Veterans Building closes on
schedule. Ex}en assuming the Library will be able to move into some amount of space at 1200 Van
Ness at any pqint in the near futufe, it will take months to blan, coordinate and execute the complex
relocation of the Li.brary‘ and complete any tenant improvements. Moving a library is no easy task |

and typically requires two to three years of advance planning. Necessary tenant improvements at-

~any new location will take months and will not be completed prior to the noticed move-out date of

May 31, 2013. (Colleen Burke-Hill, the Facilities Administrator for the San Francisco War
Memorial & Performing Arts Center,- has informed the Library that tenants are scheduled to be
| -14- |
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@ | @
completely out B'y May 1,2013. According to Ms. Burke-Hill, _the‘ Library may be able to stay until
May 31, 2013, but no later than that.) Despite repeated requests for information, not a soul in the
City government has spoken with the Library about where and how the Library would serve its
function if it is forced to vacate the Veterans Building in Maﬁf as scheduled. The Library anticipates
that Respondents will attempt to evict the Library from the Veterans Building when it finally closes
for construction on Ma}; 31, 2013.

33. Pursuant to the City Charter and State law, the City must locate, “fix up” and furnish
suitable, acce331b1e quarters for the Library; yet another inadequate “temporary” solution will not
sufﬁce The City’s failure to meet its obligations under the Charter and State law, together with the
imminent closure of the Veterans Building and Respondents’ misguided efforts to force the Library
into unsuitable facilities and an inadequate amount of space, have caused an 1mmed1ate cnsls and

threatened the firture of the Library.

REMEDIES

34, Mandate will lie to correct an abuse of discretion by a government or an official thereof.
Section 1085(a) of the California Code of Civil Procedure provides for review of governmental acts
through méndate or .mandamus. That section provides that a writ of mandate will issue “to any
inferior tribunal, corporatwn board, or person, to compel the performance of an act which the law
SpeCIﬁcally enjoins . . .” ‘Code Civ. Proc. §1085(a). In this case, the City is required by the Charter
and statute to provide ° ‘suitable,” “complete » woufficient” and “readily accessible” quarters for the
Library, and the City Administrator, as the Director of Administrative Services, is charged under the
Charter and the _City’s Administrative Code with allocating office space to City agencies and
departments. See Charter art. VITL, §8.103, art. IV, §4.129; San Francisco Admin. Code §4.1.
Accordingly, the City and the City Administ_rator are both proper respondents in an application for a
writ of mandate by the Library seeking to compel them to provide the Library with “suitable,"’
“complete,” “sufficient” and “readﬂy accessible” quarters, and to “efix up and furnish the same.” In

failing to provide such quarters for the Library, the City and the City Administrator have abused

their discretion and are in violation of the Charter and State law.

-15-
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35. Injunctive relief is appropriate where a party may suffer great or irreparable 'mjuiy or
where it would be extremely difficult to ascertain the amount of compensation that would afford a

party adequate relief. Code Civ. Proc. §526(2)(3). In this case, the Library and its patrons will

suffer irreparable harm if the Library were to close, even for a short time,' and no amount of

compensation would afford relief. While the City holds the title to the Veterans Building, the City
has indicated that the War Memorial Board of Trustees is authorized to determine occupancies of
the Veterans Building. The Library anticipates that Respondents will attempt fo evict the Library
from the Veterans Building when it closes for construction on May 31, 2013. Accordingly, the City,
the Cithdministrator, the San Francisco War Memoriai and Performing Arts Center and the War
Memorial Board of Trustees, and each individual trustee, are appropriate defendants in an action
seeking to enjoin them from evicting the L1brary unless and until a lease or purchase of complete
adequate, readily accessible and suitable space and facilities for the Library has been finalized and
the City has moved the Library into the new location.

36. The Court should find that (a) the 20,000 net rentable square feet at 1200 Van Ness
proffered by the City is wholly inadequate as to the ameunt of square footage and the amount of
shelf space, eontrary to the needs of the bar, the judiciary, the public and City, County and State
officials; (b) less than a bare minimum of 30,000 gross square feet would prevent the Library from
fulfilling its purpose and obligaﬁons “under the Charter and State law; (c) the impending closure of
the Veterans Buﬂdmu and Respondents faxlure to provide adequate housing for the Library in
conformlty with the City Charter and State law has created a crisis that requires the 1mmed1ate .
assistance of this Court; (d) in order to meet their duties under the Charter and State law, the City »
and City Administrator must promptly provide to the Library complete, adequate, accessible and
suitable space, such as the 30,00_0—35,000 gross square feet available at _1200 Van Ness; and (e) |
closure of the Libfary even for a sﬁQrt period of time would cause irreeara_BIe harm to.the Library

and its patrons.

FIRST CAUSE OF ACTION
(Writ Of Mandate, Code of Civil Procedure Section 1085)

37. Petitioner re-alleges and incorporates by reference each and every allegation contained
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in the foregomg paragraphs

38. Respondents have a clear and present duty under statute and Charter to provide and
furnish adequate and suitable quarters for the Library in a Jocation readily accessible to the judges |

and officers of the San Francisco courts. Respondents’ failure to carry out this duty and to provide

suitable quarters for the Library violates Section 8. 1 03 of the City Charter and the 1870 Act.

39. Petitioner is directly and beneficially interested in Respondents’ performance of their

duties. Petitioner is entitled to a writ of mandate under Code of Civil Procedure Section 1085

‘enjommg Respondents failure and refusal to reestablish the lerary in an adequate readﬂy‘

accessible and suitable location in accordance with the mandates of the law. At all times relevant to
this action, Respondents have had the ab1hty to fulfill their duties under the law.
40. Over the course of the past 18 years, written demand has been repeatedly made upon

Respondents to perform their duties. In direct contravention of the law and Petitioner’s demands,

| Respendents have failed and refused to perform duties expressly mandated by law, despite their

ability to carry out those duties and despite repeated and unfulfilled promises to do so from many

and various officials up to and mcludmg the Mayor then in office. As a result of Respondents’

inaction, the Library now faces a crisis that threatens its existence as an independent entity and as a

valuable resource for the public. lIf the City continues to refuse to provide sﬁitabie’ housing for the
Library, thelr as of May 2013, the Library will literally be homeless.

41, Petitioner has no plain, speedy and adequate remedy in the ordinary course of law.
Unless this Court grants the relief requested, ResPendents will continue to fail and refuse to r)erform
the1r legal duties. No money damaées or other legal remedy could adequately compensate
Petitioner, the members of the BaI or the public for the hardship caused by Respondents’ faﬂure to

perform their Iegal duties.

SECOND CAUSE OF ACTION

(Injunctlve Relief For Violation of Charter Section 8.103 and the 1870
© Act)

42. Petitioner realleges and incorporates by reference each and every allegation contained in

" the foregoing paragraphs.

43. Petitioner has no plain, speedy and adequate remedy in the ordinary course of law.
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Monetary damages cannot adequately compensate for the imreparable injuries caused by

Respondents® actions in violation of Section 8.103 of the City Charter and the 1870 Act, or

‘Respondents® anticipated eviction of the Library on May 31, 2013, without an adequa_fe new space

to house it.

44. Unless enjoined by this Court, Respondents will continue to violate Section 8.103 and
the 1870 Act by failing to house and maintain the Library in adequate, accessible and suitable space

45. Petitioner is entitled to prehmmary and permanent ln_]UIlCthG relief in the form of an
order enjoining Respondents from éontinuing to fail and refuse to provide adequate, readily
accessible and suitable facilities for the Library in accordance with the mandates of the law. At least
30,000 gross square feet is required for any space to be at least minimally adequate. ABsent
intervention by the Court, Petmoner the members of the legal profession, the judiciary, municipal

officials and the members of the public will continue to suffer 1rreparable harm in that they will not

“have ready access to adequate library resources as required by the Charter and State law.

46. Petitioner is also entitled to prehmmary and permanent injunctive relief in the form of
an order enjoining Respondents from evicting the Library from its current location in the Veterans
Building unless and until a lease or purchase of complete, adequate, readily accessible and suitable

space and facilities for the Librarjz has been finalized and the City has moved the Library into the

‘new location.
THIRD CAUSE OF ACTION
(Declaratory Relief For Violation of Charter Section 8.103 and the 1870
Act) :

47. Petitioner realleges and incorporates by reference each and every allegation contained in

' the foregoing paragraphs.

48. An actual controversy exists between Petitioner and Respondents because Petitioner
contends that Respondents’ refusal to provide adequate; readily aécessible and suitable space for the
Library constitutes an ongoing violation of Section 8.103 of the City Charter and the 1870 Act.
Respondents continue to refuse to provide adequate and suitable quarters for the Library and indeed

have threatened its continued existence as an independent institution.

18-

FIRST AMENDED PETITION FOR WRIT OF MANDATE & COMPLA]NT FOR RELIEF




10
11
12
13
14
15
16
17
18
19

20 .

21
2
23
24

- 25

26
27
28

49. Petitioner therefore secks a judicial declaration, pursuant to Code of Civil Procedure
Section 1060, that Respondents have violated the Charter and State law, as well as a declaration that
Respondents’ actions and omissions in failing and refusing to provide adequate, accessible and

suitable space are in fact illegal.

PRAYER FOR RELIEF

WHEREFORE, Petitioner requests that this Court:

1.  Issue its writ of mandate ordering Respondents to immediately proyide,- fix up and
furnish complete, adequate, readily accessible and suitable space and facilities for the Library that .
consist of between 30,000 and 35,000 gross square feet and retain jurisdiction until the writ has been "
carried out. |

2. Issue an ord.er, enjoining Respondents from continuing to fail and refusé to provide
complete, adequate, readily accessible and suitable facilities for the Library, and from evicting the
Library from its current location in the Vetlerans Building unless and un‘tilv a lease or purchase of
complete, adéqlvlate’, readily accessible  and suitable space and facilities for the Library has been

finalized and the City has moved the Library into the new location.

3.  Issue a declaratory judgment that Respondents’ failure to »pr'ovide complete, adequate,

_ readily accessible and suitable space and facilities for the Library violates Secﬁon 8.103 of the City

* Charter and the 1870 Act; and

4.  Crant Petitioner its costs, reasonable attorneys’ fees and such other relief that the Court

deems proper.
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DATED: March _E 2013.
: Respectfully,

ARNOLD & PORTER LLP

e

- DENIS T. RICE

Attorneys for Petitioner and Plamtlff
SAN FRANCISCO LAW LIBRARY

. VERIFICATION
I, Kurt W. Melchior, state that I am President of the Board of Trustees of the San Francisco
Law Library, that 1 have read the foregoing First Amended Petition for Writ of Mandate and
Complaint for Injunctive and Declaratory Relief and am familiar with its contents. All facts alleged
in therein are true and correct of my own personal knowledge.
I declare under penalty of perjury that the foregomg is true and correct and that this

verification is made on March !_'3,7 2013, in San Francisco, California.

é( ' Leecl e Lo

Kuft W. Melchlor
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ARNOLD & PORTER LLP

DENIS T. RICE (No. 29937)
denis.rice@aporter.com :
DIANA D. DIGENNARO (No. 248471)
diana.digennaro@aporter.com
GINAMARIE CAYA (No. 279070)
ginamarie.caya@aporter.com

Three Embarcadero Center, 10th Floor
San Francisco, California 94111-4024
Telephone:  415.471-3100

Facsimile: 415.471-3400

Attorneys for Petitioner and Plaintiff
SAN FRANCISCO LAW LIBRARY

ENDORSE
Squ;n C alitoBmla
é’o %o%légr?ﬁanmsco
MAR 1 8 2013
CLEﬁF{ GF THE COURT
BY.

Ogpty Olerk— -

SUPERIOR COURT OF THE STATE OF CALIFORNIA

CITY AND COUNTY OF SAN FRANCISCO

UNLIMITED JURISDICTION

THE SAN FRANCISCO LAW LIBRARY,
Petitioner and Plainﬁff,
V.
CITY AND COUNTY OF SAN FRANCISCO;

NAOMIKELLY, IN HER CAPACITY AS CITY
ADMINISTRATOR; THE SAN FRANCISCO

WAR MEMORIAL AND PERFORMING ARTS

CENTER; THE SAN FRANCISCO WAR
MEMORIAL AND PERFORMING ARTS
CENTER BOARD OF TRUSTEES AND EACH
INDIVIDUAL TRUSTEE IN HIS OR HER
CAPACITY AS TRUSTEE, NAMELY, THE .
HONORABLE EDWIN M. LEE, MAYOR,
MAJOR GENERAL J. MICHAEL MYATT
(RET.); WILKES BASHFORD; NANCY H.

BECHTLE; BELVA DAVIS; THOMAS E. HORN;

CLAUDE M. JARMAN, JR.; MRS. GEORGE R.
MOSCONE; PAUL F. PELOSI; CHARLOTTE

-MAILLIARD SHULTZ; JAMES W. STAFFORD;

DIANE B. WILSEY; and DOES 1 THROUGH 15,

Respondents and Defendants.

No. CPF-13-512769

MEMORANDUM OF POINTS
AND AUTHORITIES IN
SUPPORT OF MOTION FOR
PRELIMINARY INJUNCTION-

Date: April 5, 2013

Time: 9:30 am.

Dep’t: 302

Judge: The Honorable Marla Miller

Trial Date: None Set
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INTRODUCTION _
The San Francisco Law Library (the “Iibrary”), which has struggled for the past 18 years in
unsuitable space in the War Memorial Veterans Building (“Veterans Building”) is filing
contemporaneously a Motion for Issuance of a Peremptory Writ of Mandate. The purpose of the

Writ is to compel the City and County of San Francisco (the “City™) to fulfill its obligation under

~ both State law and the City Charter to provide the Library with adequate and suitable space.

But a writ can only go part way to address the crucial problems facing the Library. While
such a writ can compel the City to take steps promptly toward providing more than the 20,000 net
rentable squéire foot space the City claims would suffice, an even more immediate and potentially

devastating crisis is the threatened eviction of the Library this coming May from its current quarters.

' The Library’s current quarters will not be available when it reopens after seismic upgrades. Unless

this Court issues a preliminary injunction to preserve the status quo, the Library will be effectively
closed down. Such cl,osure‘would inflict irreparable harm on the public as well as the Library. |
| STATEMENT OF FACTS
‘The Library is currently housed in the Veterans Building. Petition for Writ of Mandate and
Complaint for Injunctive and Declaratory Relieic 913-19. The Veterans Building is scheduled to
close for seismic upgrades in May 2013, and the Library’s current-sp‘ace will not be available when

the building re-opens. Appx. 44 at 126." Oﬁ March 5, 2013, after the Library filed the Writ, the |

~ Mayor introduced a resolution to the Board of Suﬁervisors that would authorize the City’s Property

Administrator to enter into a lease for 20,000 net rentable square feet at 1200 Van Ness. Request for
Judicial Notice (“RIN™) 3 & Ex. 3 (Mayor’s Proposed Resolution No. 130227). This does not
resolve the issue. Even if a lease were signed tomorrow, it will take months to plan, coordinate and

execute the complex relocation of the Library and complete any tenant improvements. Appx. 44 at

-426; 216 at 5. Without a preliminary injunction, the Library will be homeless all during that time.

'Citations to “Appx.” are citations to the Appendix of Declarations and Exhibits filed
concurrently herewith. The materials in the Appendix are consecutively paginated; citations are to
the page number in the Appendix, For ease of use, we have dropped the leading zeros.
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Contrary to the City’s position, 20,000 net rentable square feet is not a “sujtable and

sufficient” location for a major metropolitan library. RIN {3 & Ex. 3; see Memorandum of Points

and Authorities In Support of Motion for Issuance of Perempfory ‘Writ of Mandate at 8, 12-15.

A broad spectrum of the public use the Library, including members of the public; attorneys

(many of whom are solo practitioners or members of small law firms); small business owners;
non-profits and legal services organizations; advocacy groups; minority and other bar association

" members; City and County officials; and non-attorney personnel from law firms and government

agencies in the San Francisco area. Appx. 37 at §13. Manual counts by Library staff indicate usage
of approxxmately 30,000 patrons per year. i |

The Library has an extensive collection of primary and secondary sources. AppX. 230 at §2;
262 at §5. -1t also has a‘signiﬁcant collection of historical materials, such as prior versions of code,
administrative materials and treatises. Id The Library currently holds 263,480.volum"es in its print
collection, 1nclud1ng those in storage. Id., 242 at 3. Approximately 78,480 volumes are currently
acce531ble with approx1matcly 185,000 in storage. Id. In addition to its prmt collection, the L1brary
provides free access to online and electronic materials that complement its print collections. 1d., 262
at 74.

- 'The Library is one of the only resources available to non-attorneys who need legal assistance
but cannot afford representation or wish to represent themselves. Appx. 261-62 at 3; 297 at 6.
Many non-attorney patrons are self—represented litigants using the Library for civil litigation matters,
but a significant number of them use the Library for other purposes, such as drafting their own
contracts and wills, organizing business‘es,' managing rental property and even completing academic
assignments. Id., 39-40 at 1[18. The Library proﬁides a special collection geared to those without
legal background or knowledge of legal VocaBulary or procedures. Id., 238 at 9. Parf of this-
collection includes an extensive Nolo Press coilection of materials written by lawyers for non-
lawyers on recurrent t0pic§ of everyday living, such as establishing a conservatorship for an elderly
parent, drafting a simple will or parenting agreement or domestic partnefship agreement, writing o 2

lanidlord or a tenant, or defending or bringing an eviction action or habitability issue, helping to start

R
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a nonprofit with a civic organization,‘ or bringing a small claims acﬁon or disputing a parking ticket.
Id |

Reference s;taff librarians provide. many different types of reference services. They help
attorneys and non-attorneys alike find relevant and current legal materials. Appx. 39-40 at §18.
They provide orientation or overview of relevant sources, a;ssist in helping patrons start or frame
research parameters and furnish information on the various kinds of resources that may best inform
an issue, including print aﬁd electronic sources. Id., 239-40 at §15. Reference staff also helps in
locating materials outside of the Library collection and arranging for access, loans, or copies from
other libraries and collections. Id These services are provided to patrons in person in the Library
and by phone and email. Id.

The Library also offers seminars on a variety of iegal topics that are free and open to the
pubﬁc. Appx. 212 at §3. These seminars are often aimed at lay people or young attorneys. 1d.; 251-

52 at 9. Examplés of programs at the Library include: The America Invents Act: What Does It

Mean for Inventors, Applicanis and Patentees?; Effective Written and Oral Advocacy: Dos and

Don'ts in Briefs and at Hearings, Branding Your Business: The Basics of Trademark Law Explained

in Plain English; Ex'ierything You Wanted to Know about Renting in San Francisco but Were Afraid
to Ask, Employment Discrimination Law 101: Understanding Your Rights in the Workplace; What
Are Judges Thinking?: Procedural Fairness and Getting to the Right Result; as well as ir_nmigraﬁon
and estate planning seminars. Id., 40 at §19. ' -
~ Without this Court’s intervention, these critical resoﬁrces will disappear before Iitiéation éan
be resolved. For these reasons, the lLibrary seeks a preliminafy injunction to retain the status quo
pending outcome of this 1itigaﬁon as well as the actuall signing of a new lease and completion of the
tenant improvements needed for the Library’s operation. |
ARGUMENT
Section 527 of the Code of Civil Procedure authorizes a court to issue an injuncﬁon before

trial. Sufficient grounds exist where a party may suffer great or irreparable injury or where it would

be extremely difficult to ascertain the amount of compensation that would afford a party adequate

relief. Code Civ. Proc. §526(a)(3). In deciding to issue an injunction, the Court must evaluate two

3
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interrelated factors: (1) whether it is feasonably probable that the plaintiff will prevail on the merits
at trial, and (2) the interim harm that the plaintiff is likely to sustain if the injunction is denied as
compared to the harm that the defendant is likely to suffer if the preliminary injunction is issued.
Robbins v. Superior Court, 38 Cal. 3d 199, 205-06 (19v85).

The Court must exercise its discretion “in favor of the party most likely to be injured . ... If
the denial of an injunction would result in great harm to the plaintiff; and the defendan{s would
suffer 'little.harm if it were granted, then it is an abuse of discretion to fail to grant the ‘preliminar'y _
injunction.;’ Id. (internal quotes and citaﬁon omitted).

The greater the likelihood of success, the less potential harm must be démonstrated. Butt v.
Sfaz‘e of California, 4 Cal. 4th 668, 677-78 (1992). Thus, “[{]f the party seeking the injunction can
make a | sufﬁcienﬂy strong showing of likelihood of success on the merits, the trial court has
discretion to issue the injunction notwithstanding that party’s inability to show that the balan;:c of
harm tips in his favof.” Pleasant Hill Bayshore Disposal,. Inc. v. Chip;lt Recycling, Inc., 91 Cal.
App. 4th 678, 696 (2001) (quoting Common Cause v. Bd. of Supervisors, 49 _Cal. 3d 432, 447
(1989)).

Here, the evidence is overwhelming that the Library is likely to succeed at trial on the merits.
In addition, as shown below, the balance of hérdships weighs sharply in the Library’s favor and any
prejudice to the Respondents is purely a result of their own inaction for over 18 years.

A.  The Library Has A Strong Likelihood Of Success On The Merits.
The City and County of San Francisco has a statutory duty under the City Charter and State

Law to provide and furnish adequate and suitable quarters for the Library in an accessible location.

The specific duties of the City and County of San Francisco were first set forth in Section 8 of the

1869-70 Cal. Stat. 235 (the “1870 Act”), which reads:

The City and County of San Francisco is hereby authorized and
required to provide, fit up and furnish, and provide with fuel, lights,
stationery and all necessary conveniences and care, To0ms convenient
and accessible to the Courts, sufficient for the use and accommodation
of said law library and those who have occasion for its use. And the
Board of Supervisors of the City and County of San Francisco are
hereby authorized, empowered and required to appropriate, allow and
order paid out of the General Fund such sums as may be necessary for
the purposes aforesaid. (1869-70 Cal. Stat. at 238 (emphasis added))

4-
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The California,legislature Jater repealed the 1870 Act, but that repeal was prospective only;

therefore, the 1870 Act is still effective and remains good law as to the Library. See Cal. Bus. &

Prof, Code §6363 (West Supp. 2001). Subsequent City Charters, including the present Charter, have

recognized the continuing effect of the 1870 Act and incorporated its requirements. The basic duty

articulated by the 1870 Act was explicitly incorporated into Section 8.103 of the present Charter,

~which states in relevant part:

The City and County shall provide suitable and sufficient quariers for .
the Law Library, fix up and furnish the same and provide for the
“supply of necessary light, heat, stationery and other conveniences.
The library shall be so located as to be readily accessible to the judges
and officers of the courts. (Charter, art. VII, § 8.103. (emphasis
added)) ' _

More recently, as set forth m more detail in the Motion for Peremptory Writ,. the Board of
Supervisors acknowledged in 2004 that “{a) full-sérvice law library and justice center facility would
promote access to justice by bringing together in one faqility the legal resources and services needed
by the people of San Francisco to enable them to preserve their rights and adjudicate their claims.”
RIN 2 & Ex. 2 (San Francisco Board of Supervisors Resolution No. 09-04, File No. 031929). The
Board admitted that “[tthe San Francisco Law Library is necessary to serve the people of San
Francisco by providing access to local, state and federal legal information resources and services in
order that they may preserve their rights and conduct their legal affairs.” Id. .TheBoard also
admitted that “[t]he legal needs and skills of the people of San Francisco vary and many residents
cannot determine and advocate their legal rights based on legal texts alone,” and as a result, “San
Francisco is devoted to establishing a law library justice center. Id Yet now the City threatens to
bring an abrupt halt to the availability of such resources and ée_rvic_:es. v

The City’s recognition of its responsibility and duty to furnish the Library with sufﬁcient_
space and adequate resources establishes the strength of the Library’s likelihood of success on the

merits.” The City must provide the Library with suitable and sufficient space, and a fortior, the City

) Recause it will take months to plan, coordinate and execute the complex relocation of the
Library and complete any tenant improvements, the resolution, even if passed, comes too late to
prevent the closure of the Library. Appx. 44 at 126; 216 at 5.

5.
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cannot be allowed to render the lerary homeless with literally no space at all, even temporanly
The Library is therefore entitled to a preliminary mJunc‘uon to ensure that it stays open durmg the
pendency of this litigation and the planned construction on the Veterans Building, or until the City
provide alternative adequate space, temporary or otherwise.
B. The Balance Of Hardships Tlps Sharply In The lerary s Favor.
“The Library’s strong showing of likelihood of success on the merits allows the Court to issue

an injunction regardless of the balance of the harm. Pleasant Hill, 91 Cal. App. 4th at 696. But

even if the Court undertook to balance the hardships, the Library would still prevail. The provision

of legal information is fundamental to a democratic society and essential for its people to protect
their rights and handle their legal affairs. Appx. 8 at §15; 19-20 at 917; 30.at §16. The berary s
vast array of resources, primary and secondary, current and historical, print and online, seminars and
staff are relied on for critical legal research by a wide variety of people, mcludmg members of the
public; attorneys, many of whom are solo practitioners or members of small law firms; small
business owners; non—proﬁts and legal services organizations; advocacy groups; minority and other
bar association members; City and County officials; and non-attorney personnel from law firms and
government agencies in the San Francisco area. Id. 37-38 at {13. The City acknowledges that the
Library brovides “access to the full panoply of legal information resources and serviées, as well as
legal intake, self-help, and translation services, research training programs, alternative dispute
facilities, conference, meeting and interview rooms, exhibit space, and other legal support services
for individuals, the poor, and the community. RIN Y2 & Ex. 2. T-hese_rcsourées are invaluable. For
many, the Library is their sole source of legal information and resources. Appx. 235 at §3. Abrupt
closure, for any period of time, WOﬁId irfeparably harm those who rely on the Library for their legal
research needs. Id., 6-7 at11; 20 21 at §19; 28-29 at f12. |

For the solo and small firm practitioner the Library is critical because it allows thern to
broaden their legal research and analysis providlng essential access to reference materials on

applicable case law procedural rules, and relevant legal background information.” The interﬁet

3 Appx. 200 at 1]2 203 at §2; 206 at 12; 212 at §2; 221 at 1]2 250 at §3; 255 at 12; 258 at 2;
274 at §2; 276 at 2; 284 at §2; 296 at 3.

6-
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alone is insufficient to meet the needs of both attorneys and lay people. Appx. 262 at 4. ‘Libraries
are repositories of authoritative sources of knowledge, and authority is the mainstay of the legal

profession. Id. Access to authority is absolutely critical to navigating any litigation or transaction

- successfully. Id.

Without the Library’s print and di.gital resources, attorneys would face daunting obstacles to
prox}iding services to clients. Those who rely primarily on the Library would suffer immensdy if it
were to close: as an attorney cannot stop researching just because he or she is left without ready
access to legal resources. See Janik v. Rudy, Exelrocé & Zieff, 119 Cal. App. 4th 930, 937 (2004)
(describing attormey’s duty to undertake reasonable research for his or her client).

Lawyers sometimes face urgent and compéliing need for materials in the Library’s unique
historical collectlons Appx. 224 at §2; 247 at §4. Such mstoncal references can be critical to the

outcome of a case. Id If the Library were to close, those needing this type of unique mformatmn

would be forced to go without it, much to their detriment, or attempt to obtain it through some other

costly means. .

Small and solo practices are hard pressed to provide the breadth of resources available at the
Library. - Appx. 206 at §3; 221 at {3; 261-62 at Y3. For mahy smoll practitioners, it is essential to
keep costs—especially research costs—low. Id., 255 atA 1]3' 297 at 97. Some practitioners cater to
lower income clients who cannot afford the services of expensive law firms. " 1d. The lerary s
closure would be devastatmg to them and for those who mlght be forced to represent themselves

The patrons of the Library not only rely on the resource collections, but also use patron work
spacos. See e.g., Appx. 201 at §7; 212-13 at J4; 252 at 10; 255-5_6 at §4; 276-77 at 4. Solo or

small firm practitioners who do not have any office space in San Francisco are sometimes referred to

“the Library for meetings with clients and witnesses. Id., 279 at 2; 281-82 at §2. The availability of

private tooms in a professional location helps .clients feel comfortable and enables them to be candid
with their attorneys. i Losing these rooms and study. spéoe would be a significant blow for those
who rely on it. -
Even law firms or organizations that have access to private libraries would be negatively _
impacted by the Library’s closure-. Appx: 224 at 2; 230 at §4; 265 at 12; 287 at §2; 290 at 2. |
-7-
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Many firms and organizations maintain a collection of legal materials that fits their main practice
areas, but these collections are not comprehensive and .do not always meet the needs of the
attorneys. Id: The Library is 'esséntial to fill the gaps.

- Another category of people who stand to suffer immensely if the Library were to close are

non-lawyers. Non-lawyers are wholly dependent on the Library, not only to access primary sources

of substantive law, but to understand legal procedure through use of secondary sources such as Nolo

Press books, treatises, praétice guides and form books. Appx. 261-62 at §3; 27-4, at §2; 282 at 4. .
The Library’s closure would effectively 'depri{fe these people of access to justice. /d., 297 at §6.

"It is not simply of the collections, onlipe and print, that serve the c‘ommunﬁy; it is also the
Library’s reference staff, which is a critical resource for lay people ixi particular. Appx. 263 at 1]7.
Unlike attorneys, who genéfally comprehend understand the interplay between differeﬁt resources
available, lay people lack an understanding of the ﬁmltila’yered resources that are essential to-
adequate legal research. Id. Without the staff, the Library’s resources would be incomprehensible
to many lay people, and underutilized by the professionals the staff assists in research and obt;clining
materials. Id. | |

The Library’s public seminar program has proved essential to further the goal of
ernpoWering ordinary San Francisco citizens in the name of justice and in the delivery of justice.
Appx. 7 at §12; 18 at 1114; 29 at 13; 212 at §3; 251-52 at 9. - Without the seminars, many people
would be unable to access the informatioﬁ. Id, 263 at J6. An example is a recent seminar on the
San Francisco Rent Ordinance. /d. The ordinanée is extremely complicated and there-is ho book or

online resource that adequately explains it. Jd For those unable to afford experienced counsel, the

Library’s seminar was their only opportunity to understand and ask questions about the ordinance.

.

Without the Library, lawyers, librarians, and non-attbmeys would not have access to critical
materials that are difficult if not impossible to find elsewhere. Those unable to afford aftorneys
would be left particularly injured, ’\'Nith their claims, defenses, or rights remaining unaddreséed,

suffering impacts that could affect the rest of their lives.

- 8-
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Closure of the Library would be in effect the closure of justice. Any promise that the closure
will be only temporary does.not remedy the harm, because “justice delayed is justice denied.” See
Grewal v. Jammu, 191 Cal. App. 4th 977,999 (2011) (attributing the well-known saying to William

Gladstone). No inoney daméges or other legal remedy could adequately remedy the harm to the

| Library and the public for the hardship caused by the Library’s closure, even temporarily. See e. g,

Appx; 6-7 at §11; 20-21 at J19; 28-29 at §12. Absent intervention by the Court, the public will not

“have ready access to adequate library resources as required by the Charter and State law.*

In stark contrast, Respondents do not stand to suffer any hardship, aside from delaying a
proposed construction project or locating a new suitable location for the Library, as the law requires.
The Court can consider that any hardship the City might assert is strictly a result of its own failure to

fulfill its dufy to provide the Library with a suitable permanent location. For 18 years the Library

has engaged the City in protracted negotiations, without resolution: Now, on the eve of impending

construction, it becomes apparent that the City was merely going through the motions, without an
intent to fulfill its legal duties to provide suitable and sufficient permanent space to the Library. A
party cannot claim any hardship based on its own disregard of legal duties.

The Library’s high likelihood of success on the merits and the balaﬁce of hardships weighing
heaVily in its favor more than amply justify a preliminary injuncﬁon.

‘ " CONCLUSION |

For all of the reasons stated above, Petitionér respe;:tﬁllly requests that the Court enter an
order as follows:

A. Preliminarily enjoining Respondents from evicting ‘the Library from its current
location in the Veterans Building . _ |

1. unless and until a leaée or purchase of complete, adequate, reédily accessible

and suitable permanent space and facilities for the Library has been finalized and the City

“The Mayor’s proposed resolution to provide the Library 20,000 net rentable square feet,
offered mere months before the Veterans Building is set to close, highlights the City’s ongoing
blatant disregard for the documented needs of the Library. The resolution has not yet been enacted
by the Board of Supervisors, and it will take several months to adequately prepare the 1200 Van
I;Ilesls building. In the interim the Library will be forced to shut its doors, a result not allowed under
the law, o

9.
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and County of San Francisco (together with the City Administrator, the “City”) has moved

the Library into the new location; or

.. unless and until a new temporary location has been found and the City has
moved the Library into it; |
. B. Preliminarily enjoining Respondents’ construction from interfering w1th Library

operations. Library operations are defined as all current operations of the Library including but not

limited to print collection access; online subscriptions; study areas; reference assistance; copy and

_ print facilities; seminars; and paralegals. |

DATED: March 13, 2013. ‘ ~ Respectfully,
ARNOLD & PORTE LLP
By:

' DENIS T.RICE

Attorneys for Petitioner and Plaintiff SAN
FRANCISCO LAW LIBRARY
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ARNOLD & PORTER LLP

DENIS T. RICE (29937)
Denis.Rice@aporter.com

DIANA D. DiGENNARO (248471)
Diana.DiGennaro@aporter.com

Three Embarcadero Center, 10th Floor
San Francisco, CA 94111-4024
Telephone:  415.471.3100
Facsimile:  415.471.3400

Attorneys for Petitioner and Plaintiff
SAN FRANCISCO LAW LIBRARY

/30227

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

UNLIMITED JURISDICTION

THE SAN FRANCISCO LAW LIBRARY,
Petitioner and Plaintiff,
v.

CITY AND COUNTY OF SAN
FRANCISCO; NAOMI KELLY, IN HER
CAPACITY AS CITY ADMINISTRATOR;
THE SAN FRANCISCO WAR MEMORIAL
AND PERFORMING ARTS CENTER; THE
SAN FRANCISCO WAR MEMORIAL AND
PERFORMING ARTS CENTER BOARD OF
TRUSTEES AND EACH INDIVIDUAL
TRUSTEE IN HIS OR HER CAPACITY AS
TRUSTEE, NAMELY, THE HONORABLE
EDWIN M. LEE, MAYOR; MAJOR
GENERAL J. MICHAEL MYATT (RET.);
WILKES BASHFORD; NANCY H.
BECHTLE; BELVA DAVIS; THOMASE.
HORN; CLAUDE M. JARMAN, JR.; MRS.

"GEORGE R. MOSCONE; PAUL F. PELOSI;

CHARLOTTE MAILLIARD SHULTZ;
JAMES W. STAFFORD; DIANE B.
WILSEY; and DOES 1' THROUGH 15,

Respondents and Defendants.

Case No.: CPF-13-512769

EXPERT WITNESS DECLARATION OF
JOHN W. ADKINS IN SUPPORT OF
MOTION FOR ISSUANCE OF
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I, John W. Adkins, declare as follows:

1. I have been the Director of Libraries of the San Diego County Public Law Library
(“SDCPLL”) since 2010. Except as otherwise stated, the statements made in this Declaration are
based on my personal knowledge and, if called upon to do so, I could and would testify competently
to the truth of the matters stated. .

2. I received a Juris Doctorate from the University of California, Berkeley School of
Law, and a Masters in Library and Information Science and Bachelor of Arts, also from the
University of California, Berkeley. I have been a member of the California State Bar since 1988.
From 1988 to 1992, I was a practicing attorney at a small law firm in San Francisco. From 1992 to
1697, I was the Assistant Director, Head of Public Services and Adjunct Professor of Law at
Golden Gate Univefsity_Law Library in San Francisco. Iserved as Acting Director of that law
library from 1997 to 1998. In 1998, I joined the University of San Diego School of Law and
served as a Reference Librarian and as Head of Public Services for 12 years. In that capaci.ty, Iwas
responsible for the school law library’s public “face” — all services and staff related td reference and
research, cir-culation, interlibrary lending, stacks maintenance, and the training of all
(approximately) 1,000 law students on legal research in print and online, as well as putting on .
research training events, and other programs. I became the Director of Libraries of the San Diego
County Public Law Library in 2010.

3. I have been a member of and involved in the San Diégo Area Law Libraries
(“SANDALL”) since 1998, including serving as: Vice President (1999—2006): Chair of the
Programs Committee (1999-2000); Chair of the Long Range Plan.ning Committee (2001-2002,
2009-2010); Chair of the Nominations Committee (2002-2003); Member of the Internet Committee
{2003-2005); Chair of the Constitution and Bylaws Committee (2003-2008); and President (2000- .

12001, 2008-2009). Ihave been a member of and involved in the Council of California County Law

Librarians (“CCCLL”) since 2010, including serving as Vice President (2013-2014), and President-
Elect (2014-2015). Thave been a member of the American Association of Law Libraries since
1992, and a member of the Southern California Association of Law Libraries since 1998. Iwas a

member of the Northern California Association of Law Libraries from 1992 to 1-998. I served as

-1-
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Editor of the Legal Information Services to the Public Newsletter (1998-2002) and Book Reviews
Editor of the Legal Reference Services Quarterly (1994-1999).

4, As Director of the SDCPLL, I am familiar with the size and nature of its facilities
and its print collection. The SDCPLL occupies 35,000 gross square feet and its priht collection -
contains approximately 120,265 volumes. Based on my education, my experience working in and
managing law libraries, and my experience with related professional organizations and programs, I
am familiar with the industry standards for a full service county public law library and understand
what collections, facilities and services are necessary. As a result of my tenure at the University of
Caﬁfornia, Berkeley, and the ten years I spent working in San Francisco, first as practicing lawyer
and then in a law library, I am also knowledgeable about the San Francisco community and in
particular the role of law libraries within that community.

5. The SDCPLL supports the legal community, local businesses, and the public. The
SDCPLL serves as a satellite office where attorneys can conduct free legal research, have a quiet
space to work, meet with clients in private conference rooms, hold meetings and attend free and
low-cost educational programs, Judges and court personnel can refer self-represented lifigants to
us, where those individuals can access legal forms, guides and legal resources written for non-
attorneys. The SDPCLL also hosts free legal clinics staffed by local attorneys providing pro bono
services to those who cannot afford a lawyer. For local businesses, the SDPCLL provides a place
for businesses to learn about and use the law to address business issues and take advantage of
maricet opportunities. Businesses can find answers to common legal questions and access easy-to-
understand guides. The SDPCLL is a networking and educational center where businesses can meet
with clients, prospects and colleagues in private conference rooms. Through print and electronic
legal resources, educational programs, legal clinics and the help of experienced legal research
librarians, the SDCPLL also supports the general public and the entire community. -

6. In preparing this declaration, I reviewed the following materials:

a. Information abbut the San Francisco Law Library and its staff, patrons,
collections, services and policies: San Francisco Law Library 2010 Efficiency Plan - Strategic Plan,

Goals, Mission and Impact; San Francisco Law Library 2011 Annual Report; San Francisco Law
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Library 2012 Annual Report; San Francisco Law Library - Staff by Function/FTE (revised January
2013); Gate Count Survey (2012-2013); San Francisco Law Library Collection Data Worksheet
2012-2013; San Francisco Law Library Retention Policy (revised Feb. 7, 2011); San Francisco
Law Library Spaces by Function (Jan. 24, 2012); San Francisco Law Library Layout Adjacencies
by Function (March 30, 2011; revised in part J anuary'2013) ; San Francisco Law Library 2013 Law
Firm Premium Services Program; and the San Francisco Law Library budget.

b. County Law Library Task Force Report (May 2005); Council of California -
County Law Librarians, California County Law Library Space Recommena’a{ions (September
2009); American Association of Law Libraries, County Public Law Library Standards (April 2009);
American Association of Law Libraries, Ethical Principles (April 5, 1999); and American
Association of Law Libraries, Government Relations Policy (revised July 2011). The AALL and
the CCCLL are among the largest and most well respected professional organizations focused on
law libraries and law librarians. The standards, guidelines, principles and recommendations
promulgated by the AALL and the CCCLL reflect industry standards and are a widely used and
respected source of information concerning law library requirements. |

c. Information about comparable county law libraries other than the San Diego
County Public Law Library, including the websites for the Alameda County Law Library
(http://www.co.alameda.ca.us/law/), the Los Angeles County Law Library
(Http://www.lalawlibra:y.org/default.aspx), and the Orange County Public Law Library
(http://ocpll.org/home?2.html).

d. The San Francisco Law Library’s Petition for Writ of Mandate and
Complaint for Injunctive and Declaratory Relief (filed Feb. 6, 2013).

e. The test fit for 1200 Van Ness prepared by the Architect Doug Zucker,

7 fi  The draft declaration of Ruth Geos, the San Francisco Law Library’s Head
Reference Librarian.
7. According to its website, the mission of the San Francisco Law Library (the

“Library”) is “to provide the judiciary, the publié, the bar, and city, county, and state officials free

access and use of legal reference materials in order that they may conduct their legal affairs and
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preserve their legal rights.”' In order to fulfill this mission and meet the industry standards for a
public county law library, the Library must have sufficient space to provide the following

collections, facilities and services:

8. Functional Space. The Library’s functional space should be comprised of public

Space, administrative space, staff space, special use areas and stacks,? Public areas should include:

en&y and security; an information and circulation desk; casual seating; user seating and workspaces;
a document processing center with public copy machines and supplies; public computer terminals
and a public printer; a self-help area with épace for children; the reference desk, space for
confidential reference Interviews and an office for the head reference iibrarian; a reserve collection
room; and public restrooms.’ Administrative space should include:.a reception area and offices for
the Library director and assistant director; a file and supply room with workspace for administrative
subport; and a conference room or board room.* Staff areas should include space for technical
services, a staff break room, storage and janitorial space.” Special use areas should include
conference rooms, seminar/community rooms and an electronic classroom, a rare book room, a
server room and kitchen space.® | |

9. Print Collection. To meet the needs of the San Francisco community and the
standards for a full-service public law library, the Library must maintain a comprehensive collection
that includes state, local and federal laws, ordinances, regulatibns and cases; legal forms; self-help
materials; legal treatises, texts and practice manuals; legal periodicals; legal finding aids and

reference tools; and legal databases, ’ The Library must archive and retain precedential méterial,

! http://www.sflawlibrary.org/index.aspx?page=8.

2 See generally Council of California County Law lerarlans (*CCCLL”), California County Law
Library Space Recommendations 3-9 (September 2009); American Association of Law Libraries
(“AALL”), County Public Law Library Standards 2-6 (April 2009).

3 See CCCLL Recommendations at 3-7; AALL Standards 111]1V V.

~ * See CCCLL Recommendations at 5-9,

5 See id. at 7-9.
8 See id. at 3-9.
7 See AALL Standards JJVI-VIL
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and coﬁtinually add materials as the law cﬁangcs and new resources are developed, and discard
materials that are no longer relevant or current. The Library’s collection and Retention Policy8
conform to the County Public Law Library Standards issued by the American Association of Law
Libraries, but also—and perhaps more importantly—meets the needs of the community it serves.
The AALL Standards are instructive, but should not be used to limit the scope or development of a
collection that meets or exceeds the standards.’?

10.  Electronic aﬁd Online Resources. As digital resources increase, more public
computers are required. As a public county law library, the Library must have suﬁi#ient c§mputers, _
printers, copy machiﬁes, wireless internet access and wired work stations to make online resources
accessible and useﬁﬂ.‘ Digital media is an important resource that saves space, but it does not
climinate the need for print legal materials. ' There are large gaps in online sources of essential
legal information that must be provided in print materials‘, and many archival materials are not
available electronically and will not be retrospectively digitized. Electronic resources require
additional support from library préfessionals because it often is necessary to instruct, train and
guide patrons in the use of these tools. In addition, online resources can be inaccurate or out-of-
date; public law libraries ensure that patrons can find accurate and current materials, whether online
or in print. Print collections also are necessary to ensure equal access for all, not just those who are
able to use electronic resources and can afford the cost of printing research results, but also those
who cannot.

11.  Reference Services, Educational Programs and Trainings. Law libraries have a
different function than in the past. In addition to providing legal resources, public law libraries nov;/
have an increased assistance and training function. Both attorney and non-attorney patrons require

reference assistance to navigate the law and find the information and resources they need. Non-

‘lawyers typically require more assistance because they are not familiar with the legal process, which

# See San Francisco Law Library Retention Policy (tevised Feb. 7, 2011).
7 See AALL Standards VII cmt, '
1 See CCCLL Recommendations at 6; AALL Standards JVII cmt.
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‘help centers at the state and federal courts.

can be extremely complex and confhsing. Many non-attorney pétrons are self-represented litigants
using the Library for civil litigation matters, but a significant number use the Library for other
purposes, such as d;aﬁing their own contracts and wills, organizing businesses, managing rental
property and even completing academic assignments. In addition, both attorneys and non-attorneys
use the Library to prepafe for criminal proceedings, trials and appeals,”’ Reference staff can help
attorneys and non-attorneys alike find relevant and current legal materials. It would be a severe
hardship for the many individuals and organizations that rely on the Library for access to legal
resources if the Library were to close, even for a short period of time.

12. - The Library also should provide educational seminars and programs for attormeys
and the public, including substantive traim'ngé focusing on a specific area of law, trainings
regarding court procedures and advocacy, and legal research trainings. These trainings are
invaluable. Without proper instruction, online legal databases such as Lexis and Westlaw are
difficult to use, and large portions of the public are not aware of free legal resources available on the
internet. Prdgram‘s that f;)cus on a particular area of law or on belping lay persons navigate the legal
system afe also an integral part of the services a public law library must ﬁrovide. Seminars suéh as
these and legal research trainings are an efficient way to address knowledge gaps and answer
questions about a specific topic, as well as provide patrons and the public with information and
tools to protéct their rights, represent their clients and/or manage their affairs effectively.
Ac;:ordingly, the Library needs at least one large seminar room and preferably an additional
electronic classroom for online research trainings.'? | . |

13. A public county law Iibrzu:y should, and with adequate space, resources and staff, the
San Francisco Law Library also could, provide trainings for public library staff who routinely

receive law-related questions, court clerks, pa:élcgals and legal secretaries, and partner with self-

1! See County Law Library Task Force Report, at 8 & n.21 (May 2005).
12 See CCCLL Recommendations at 5.
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14, Other services. The Library must also provide documcnt delivery and circulation
services, both of which require sufficient personnel and staff workspace, and conference and |
meeting rooms. Conference rooms are particularly important for solo practitioners and other
patrons who may be working with others or require facilities for a meeting. The Library should
offer private areas for confidential meetings and to allow patrons to conduct conversations without
disturbing others.™ | |

15.  The provision of legal information is fundamental to a democratic society and
essential for its people to protect their rights and handle their legal affairs."* The Library’s
progtams and scrﬁées provide the people of San Francisco with free a.i;ces‘s to legal information and
sbecialized reference assistance in the use of those materials.”® As a public county law library, the
Library is already an extremely valuable asset to the community, but with more space, it could do
even more. For exémple, the Library could expand its vital role in helping low income individuals
resolve hlgh stakes legal issues, providing ‘resources and support for small business, easing the
burden on courts handling more and more cases with self-represented litigants, and providing free
educational programming. Such expansion could include partnerships with the bar, the courts
and/or legal aid organizations to best serve the San Francisco community. Usage could increase
significantly in a more suitable and permanent location, and with the development of additional
community programs. But without adequate space for the requisite collections, facilities and
services, the Library will be unable to provide essential services and as a result its role will be
marginalized, to the detriment of the public, the courts and the legal community.

16.  Based on the requirements and standards for county public law libraries and the test
fit for 1200 Van Ness prepared By Architect Doug Zucker, I conclude that the San Francisco Law
Library requires at least 30,000-35,000 gross square feet of space to house the requisite collections,

services and facilities described above. The collections, facilities and services incorporated in Mr. - -

13 See id.

" See AALL Fthical Principles 1 (April 1999); AALL Government Relations Policy at 3 (Revised
July 2011).

1% See AALL Government Relations Policy at 3.
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Zucker’s test fit are necessary and appropriate, and conform to the standards outlined above and to
the California County Law Library Space Recommendations issued by the Council of California
County Law Librarians.'® With less than 30,000 gross square feet, valuable core components of the
Library’s programming and facilities would be lost, preventing the Library from fulfilling its
mission and rendering it substandard under industry guidelines and in comparison to comparable
county law libraries, such as Alameda, Orange and San Diego. The Library’s current facilities in

the Veterans Building are inadequate in terms of size, facilities, and temperature and lighting

. conditions,

[ declare under penalty of perjury under the laws of the State of California that the foregoing

is true and correct,

(o )
Executed this }_Qday of March, 2013, mJ VeEr o, California.

T e -~

- . ’:!
_,‘..4"/ \.'1‘ :\": / """"
.«,";“ f-'\l :"; 2 o - /"H.
T —“}fjﬁfg\f W. ADKINS
-/“‘.
rd

S

1 While instructive, the CCCLL Recommendations should be considered a minimum standard. See
CCCLL Recommendations at 10 (“Factors such as population, number of employees, collection
size and format, and the extent of community services or programs may require the facility have
additional space™).
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ARNOLD & PORTER LLP

DENIS T. RICE (29937)

Denis. Rice@aporter.com

DIANA D. DiGENNARO (248471)
Diana.DiGennaro@aporter.com

Three Embarcadero Center, 10th Floor
San Francisco, CA 94111-4024
Telephone:  415.471.3100
Facsimile: 415.471.3400

Attorneys for Petitioner and Plaintiff
SAN FRANCISCO LAW LIBRARY

SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION
THE SAN FRANCISCO LAW LIBRARY, Case No.: CPF-13-512769
Petitioner and P.laintiff, | EXPERT WITNESS DECLARATION OF
: MARYRUTH STORER IN SUPPORT OF
v. MOTION FOR ISSUANCE OF
PEREMPTORY WRIT OF MANDATE
CITY AND COUNTY OF SAN AND FOR PRELIMINARY INJUNCTION

FRANCISCO; NAOMIKELLY, IN HER
CAPACITY AS CITY ADMINISTRATOR,;
THE SAN FRANCISCO WAR MEMORIAL
AND PERFORMING ARTS CENTER; THE
SAN FRANCISCO WAR MEMORIAL AND
PERFORMING ARTS CENTER BOARD OF
TRUSTEES AND EACH INDIVIDUAL
TRUSTEE IN HIS OR HER CAPACITY AS
TRUSTEE, NAMELY, THE HONORABLE
EDWIN M. LEE, MAYOR; MAJOR
GENERAL J. MICHAEL MYATT (RET.);
WILKES BASHFORD; NANCY H.
BECHTLE; BELVA DAVIS; THOMAS E.
HORN; CLAUDE M. JARMAN, JR.; MRS.
GEORGE R. MOSCONE; PAUL F. PELOSI;
CHARLOTTE MAILLIARD SHULTZ;
JAMES W. STAFFORD; DIANE B.
WILSEY; and DOES 1 THROUGH 15,

Respondents and Defendants.
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1, Maryruth Storer, declare as follows:

1. I have been the Director of the Orange County Public Law Library for nearly 25
years, since 1988. Except as otherwise stated, the statements made in this declaration are based on
my per-sonal knowledge and, if called upon to do so, I could and would testify competently to the
truth of the matters stated. |

2. - Ireceived a Bachelor of Arts degree in History, with High Honors, from Portland
State University in 1974, and a Juris Doctorate degree from the University of Oregon in 1977.°1
received a Master of Law Librarianship degree from the University of Washington in 1978. I was
admitted to Oregon State Bar thdt same year. Iserved as Associate Law Librarian at the University
of Tennessee Law Library for one year, and then as the Law Library Manager at O’Melveny &
Myers in Los Angeles for nine years. | was appointed Director of the Orange County Law Library
in 1988. |

3, Throughout my career, | have been a member of and actively involved in the
American Association of Law Libraries (“AALL”), including serving as: Member of the Bylaws
and Resolutions Committee (2009-2012); Chair of the Bylaws and Resolutions Committee (201 [-
2012); Member of the Research and Publications Committee (2008-2009); Member of the
Washingtoh Affairs Office Special Committee (2008-2009); Member of the Publications
Committee (2007-2008); Member of the Annual Meeting Local AdVisory Committee (2007-2008};
Member of the Government Relations Committee (2005-2007); Member of the Nominations
Committee (20.03—20'04); Chair of the Biennial Salary Survey Task Force (2002-2003); Executive
Board Member (1999-2002); Member of the Annual Meeting Local Advisory Committee (1997-
1998); Member of the Awards Committee (1994-1996); Chair of the Awatds Committee (1995-
1996); Member of the Special Committee on National Chapter Relations (1991-1992); Member of

'~ the Constitution and Bylaws Committee (1990-1992); Member of the Council of Chapter Presidents

(1986-1988); Chair of the Council of Chapter Presidents (1987-1988); Council of Chapter
Presidents National Legal Resources Committee (1986-1987); Member of the Membership
Committee (1983-1986); Chair of the Membership Committee (1984-1985); Member of the

Legislation and Legal Developments Committee (1981-1983); Member of the Exchange of

1-
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Duplicates Committee (1979-1981); Member of the AALL State, Court & County Law Libraries

Special Interest Section (“SCCLL”) (1988-present); Member of the SCCLL By]aws Committee

(2003-2004); Chair of the SCCLL Bylaws Committee (2012-2013); Chair of the SCCLL
Membership and Mentoring Committee (2010-2011); Member of the SCCLL Membership and
Mentoring Committee (2010-2012); Member of the SCCLL Education Committee (2009-2010);

' Chair of the SCCLL Appellate Court Standards Committee (2004-2005); Member of the SCCLL

Awards Committee ( 1993-1997); Chair of the SCCLL Awards Committee (1997-1998); Chair of
the SCCLL Interlibrary Communications Committee (1989-1990). The AALL is a non-profit,
professi‘onal organization devoted to improving the operation of law libraries and the distribution of
and access to legal information. AALL members work in academic, privéte, state, court and county
libraries, serving government officials, the bench, the bar, legal scholats and the public.

4, I have been a member of the Council of California County Law Librariads since

1988, and served as President (1994-1996) and Treasurer (1990-1994), I have been a member of

 the Southern California Association of Law Libraries since 1980, and served as President (1986-

1987) and Treasurer (1984-1985). I also served on the Advisory Council (2005-2008, 1996-2001)
and Executive Board (2001-2005) of* the Law Library Microforms Consortium. Since 2005, I have
served on the Executive Board of the California Library Group, a not-for-profit membership
cooperative serving libraries and information organizations in California.

5, I have served as Director of the OCPLL since 1988. As Director of the OCPLL, I
am famiiiar with the size aqd nature of its facilities énd its print collection. The OCPLL occupies
47,454 gross square feet. A true and correct copy of the OCPLL’s floor plan is attached hereto as
Exhibit A, The OCPLL is a full-service public county law library, the purpose of which is to
provide reference materials and research services on state, federal and international statutes, case
1éw and suppotting materials to the genetal public and legal community of Orange County. The
OCPLL’s print gollection coﬁtains approximately 162,784 volumes as of June 30, 2012. Based on
my education, my experiénce working in and managing law libraries, and my experience with

related professional organizations and programs, I am familiar with the industry standards for a full-

-9
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service public county law library and understand what collections, facilities and services are
necessary.
6. In prepaliing this declaration, I reviewed the following materials:

a. Information about the San Francisco Law Library and its staff, patrons,
collections, services and policies: San Francisco Law Library 2010 Efficiency Plan - Strategic Plan,
Goals, Mission and Impact; San Francisco Law Library 2011 Anﬁual Report; San Francisco Law
Library 2012 Annual Report; San Francisco Law Library - Staff by Function/FTE (revised January
2013); Gate Count Survey (2012-2013); San Francisco Law Library Collection Data Worksheet
2012-2013; San Francisco Law Library Retention Policy (revised Feb. 7, 2011); San Francisco
Law Library Spaces by Function (Jan. 24, 2012); San Francisco Law Library Layout Adjacencies .
by Function (March 30, 2011; revised in part January 2013); San Francisco Law Library 2013 Law
Firm Premium Services Program; and the San Francisco Law Library budget.

b. Various space studies, reports and analyses assessing the San Francisco Law
Library’s space needs: San Francisco Law Library Space Neéds Assessment 2001-2055, prepared
by Stockton Associates (Jul. 26, 2002); Review of Options for Sizing and Location of the San
Francisco Law Library, prepared by the Office of the Controller of the City and County of San
Francisco (June 1, 2010); Requirements for a Permanent Law Library, prepared by the San
Francisco Law Library (Sept. 13, 2010); Memorandum from the City Controller to the Mayor (Dec.
1, 2010); Memorandum ﬁ'om San Francisco Law Library Director Marcia Bell to the City
Controller (Dec. 15, 2010); Letter from Architect Felicia Cleper-Borkovi to Marcia Bell regarding
the San Francisco Law Library’s space needs (April 22, 2011); and Save the Law Library, prepared
in part by the architectural firm NC2 (2012). -

C. . County Law Library Task Force Report (May 2005); Council of California
County Law Librarians, Calz’forni(; County Law Library Space Recommendations (September
2009); American Association of Law Libraries, County Public Law Library Standards (April 2009);
Ametican Association of Law Libraries, Ethical Principles (April 5, 1999); and American
Association of Law Libraries, Government Relations Policy (revised July 2011). The AALL and

the CCCLL are among the largest and most well respected professional organizations focused on
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law libraries and law librarians. The standards, guidelines, principles and recommendations
promulgated by the AALL and the CCCLL reflect industry standards and are a widely used and
respected source of information concerning law library requirements,

d. Information about comparable county law libraries other than the Orange -
County Public Law Library, including the 2012 California Library Statistics (available at
http://www.librarj.ca. gov/lds/]ibrarystats‘htnﬂ), and the websites for the Alameda County Law
Library (http://www.co.alameda.ca.us/law/), the Los Angeles County Law Library
(http://www.lalawlibrary.org/default.aspx), and the San Diego County Public Law Library
(http://sandiegolawlibrary.olrg/). '

e. ’. The San Francisco Law Library’s Petition for Writ of Mandate and
Complaint for Injunctive and Declaratory Relief (filed Feb. 6, 2013). |

f. The San Francisco Board of Supervisors Resolution No. 09-04, File No.
031929 (Jan. 16, 2004).

g The test fit for 1200 Van Ness prepared by Architect Doug Zucker.

h. The draft declaration of Ruth Geos, the San Francisco Law Library’s Head
Reference Librarian.

7. According to its website, the mission of the San Francisco Law Library (the
“Library”) is “to provide the judiciary, the public, the bar, and city, county, and state officials fiee
access and use of legal reference materials in order that they may conduct their legal affairs and
preserve their legal rights.”’ In order to fulfill this mission and meet the industry standards for a
public county law library, the Library must have sufficient space to provide the folléwhig

collections, facilities and services:

8. Functional Space. The Library’s functional space should be comprised of public

space, administrative space, staff space, special use areas and stacks.> Public areas should include;

! http IIwww.sflawlibrary.org/index.aspx?page=8.

? See gener: ally Council of California County Law Librarians (“CCCLL”), California County Law
Library Space Recommendations 3-9 (September 2009); American Association of Law lelal ies
(“AALL”), County Public Law Librar v Standards 2-6 (April 2009).

4.
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entry and security; an information and circulation desk; casual seating; user seating and workspaces;
a document processing center with public copy machines and supplies; public computer terminals
and a public printer; a self-help area with space for children; the reference desk, space for
confidential reference interviews and an office for the head reference librarian; a reserve collection
room; and public restrooms.® ddministrative space should include: a reception avea and offices for
the Library director and assistant director; a file and supply room with workspace for administrative
support; and a conference room or board room.” Stuff areas should include space for technical
services, a staff break room, storage and janitorial space.” Special use areas should include
conference rooms, seminar/community rooms and an electronic classroom, a rare book room, a
server room and kitchen space.6

9. Print Collection. To meet thie needs of the San Francisco community and the
standards for a full-service public law library, the Library must maintain a comprehensive collection
that includes state, local and federal laws, ordinances, regulations and cases; legal forms; self-help
materials; legal treatises, texts and practice manuals; legal periodicals; legal finding aids and
reference tools; and legal databases.  The Library must archive and retain precedential material,
and continually add materials as the law changes and new resources are developed, and discard
materials that are no longer relevant or current. The Library’s collection and Retention Po]icy8
conform to the County Public Law Library Standards issued by the American Association of Law
Libraries, but also—and perhaps more importantly—neets the needs of the community it serves.
The AALL Standards are instructive, but should not be used to limit the scope or development of a

collection that meets ot exceeds the standards.’

3 See CCCLL Recommendations at 3-7; AALL Standards qIV-V. |

* See CCCLL Recommendations at 5-9.

3 See id. at 7-9,

S See id. at 3-9.

7 See AALL Standards JVI-VIL

¥ See San Francisco Law Library Retention Policy (revised Feb. 7, 2011).
® See AALL Standards VII cmt.
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10.  Archival and Rare Books. Major public law libraries keep older superseded legal
materials; they are used when researching to determine the law applying at a specific past date in
time. In addition to these standard superseded legal materials, the San Francisco Law Library owns
a valuable collection of rare books. These centuries-old books must be stored in environmentally
controlled preservation conditions, so that they may continue to be used and studied. These legal
historical treasures are an asset of the San Francisco Law Library and should be available to
scholars and researchers under controlled conditions.

11.  Electronic and Online Resources. As digital resources increase, more public
computers are required. As a public county law library, the Library must have sufficient computers,
printers, copy machines, wireless internet access and wired work stations to make online resources
accessible and useful. Digital media is an important resource that saves space, but it does not
eliminate the need for print legal materials.'® There are large gaps in online sources of essential
legal information that must be provided in print materials, and many archival materials are not
available electronically and likely will not be retrospectively digitized, e.g., while some random
older municipal codes might be digitized, there is a lack of comprehensiveness in available
materials. Electronic resources require additional support from library professionals because it
often is necessafy to instruct, train and guide patrons in the use of these tools. In addition, online
resources can be inaccurate or out-of-date; public law libraries ensure that patrons can find accurate
and current materials, whether online or in print, Print collections also are necessary to ensure
equal access for all, not just those who are able to use electronic resources and can afford the cost of
printing research results, but also those who cannot.

12, Reference Services, Educational Programns and Trainings. Law libraries have a
different function than in the past, In addition to providing legal resources, public law libraries now
have an increased assistance and training function. Both attorney and non-attorney patfbﬁs require
reference assistance to navigate the law and find the information and resources they need. Non-

lawyers typically require more assistance because they are not familiar with the legal process, which

"0 See CCCLL Recommendations at 6; AALL Standards V11 cmt.
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can be extremely complex and confusing, Many non-attorney patrons are self-represented litigants
using the Library for civil litigation matters, but a significant number use the Library for other
purposes, such as drafting their own contracts and wills,. organizing businesses, managing rental
property and even completing academic assignments. In addition, both attorneys and non-attorneys
use the Library to prepare for criminal proceedings, trials and appeals.!’ Reference staff can help
attorneys and non-attorneys alike find relevant and current legal materials. It would be a severe
hardship for the many individuals and organizations that rely on the Library for access to legal
resources if the Library were to close, even for a short period of time.

13, The Library also should provide educational seminars and programs for attorneys
and the public, including substantive trainingé focusing on a specific area of law, trainings
regarding court pfocedures and advocacy, and legal research trainings. These trainings are
invaluable. Without proper instruction, online legal databases such as Lexis and Westlaw are
difficult to use, and large portions of the public are not aware of free legal resources available on the
internet. Programs that focus on a particular area of law or on helping lay persons navigate the legal
system are also an integral part of the services a public law library must provide. Seminars such as
these and legal research trainings are an efficient way to address knowled ge gaps and answer
questions about a specific topic, as well as provide patrons and the public with information and
tools to protect their rights, represent their clients and/or manage their affairs effectively.
Accordingly, the Library needs at least one large seminar room and preferably an additional
electronic classroom for online research trainings.'>

14. A public county law library should, and with adequate space, resources and staff, the
San Francisco Law Library also could, provide trainings for public 1ibfary staff who routinely

receive law-related questions, court clerks, paralegals and legal secretaries, and partner with self-

help centers at the state and federal courts.

' See County Law Librar y Task Force Report, at 8 & n. 21 (May 2005).
2 See CCCLL Recommendations at 5.
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15. Other services. The Library must also provide document delivery and circulation

services, both of which require sufficient personnel and staff workspace, and conference and

meeting rooms. Conference rooms are particularly important for solo practitioners and other

patrons who may be working with others or require facilities for a meeting. The Library should
offer private areas for confidential meetings and to allow patrons to conduct conversations wifhout
disturbing others. ' |

16.  The provision of legal information is fundamental to a democratic society and
essential for its people to protect their rights and handle their legal affairs. ™ The Library’s
programs and setvices provide the people of San Francisco with freg access to legal information and
spec@alized reference aésistance in the use of those materiéls.'s As a public county la\& library, the
Library is already an extremely valuable asset to the community, but with more space, it could do
even more. For example, the Library could expand its vital role in helping low income individuals
resolve high stakes legal issues, providing resources and support for small business, easing the
burden on courts handling more and more cases with self-represented litigants, and providing free
eduéational programming. Such expansion could include partnerships with the bar, the courts
and/or legal aid organizations to best serve the San Francisco community. Usage could increase
significantly in a more suitable and permanent location, and with the development of additional
community programs. But without adequate space for the requisite collections, facilities and
services, the Library will be unable to provide essential services and as a result its role will be .
marginalized, to the detriment of the public, the courts and the legal community,

17.  Based on the requirements and standards for county public law libréries and the fest
fit for 1200 Van Ncés prepared by Architect Doug Zucker, I conclude that the San Francisco Law
Library requires at least 30,000-35,000 gross square feet of space to house the requisite collections,

services and facilities described above. The collections, facilities and services incorporated in Mr.

B See id.

" See AALL, Ethical Principles 1 (April 1999); AALL, Government Relations Policy at 3 (revised
July 2011). : '

'* See AALL Government Relations Policy at 3.

-8- _
STORER DECL. ISO MOTION FOR PEREMPTORY WRIT AND FOR PRELIM. INJUNCTION




[ s N R -

11
12
13

14.

15
16

Zucker’s test fit are necessary and appropriate, and conform to the standards outlined above and to
the California County Law Library Space Recommendations issued by the Council of California
County Law Librarians.'® With less than 30,000 gross square feet, valuable core components of the
Library’s programming and facilities would be lost, preventing the Library from fulfilling its
mission and rendering it substandard under industry guidelines and in comparison to comparable
county law librariés, such as Alameda, Orange and San Diego, The Library’s current facilities in
the Veterans Bﬁil'ding are inadequate in ternis of size, facilities, and temperature and lighting -
conditions.

I declare under penalty of perjury under the laws of the State of California that the foregoing
is true and correct. | |

S A o -
Executed this idxay of March, 2013, in Santa Ana, California.

ALt ' Z £A
RER

"MARYRUTH STO

' While instructive, the CCCLL Recommendations should be.considered a minimum standard. See
CCCLL Recommendations at 10 (“Factors such as population, number of employees, collection
size and format, and the extent of community services or programs may require the facility have
additional space™).
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Younjgh Victor

From: - Charlie Goodyear [charlie@goodyearpeterson.com]

Sent: Wednesday, March 20, 2013 10:47 AM

To: - Farrell, Mark; Wiener, Scott; Breed, London; Mar, Eric (DPH); Avalos, John

Cc: Young, Victor; Stefani, Catherine; Taylor, Adam; Brown, Vallie; Redondiez, Raquel;
Pagoulatos, Nickolas

Subject: SF Law Library

Attachments: image001.png; image002.jpg; 03.pdf; 09.pdf

Importance: : ~ High

Supervisors,

Please see attached and pasted below a copy of the press release and legal filings we distributed to the media last week.
I am sending them today as they may be relevant to your discussion next week at Budget & Finance regarding a
resolution submitted by the Mayor’s Office to lease 20,000-square-feet of space at 1200 Van Ness. This is not enough
space for the Library and indeed even if the city authorizes a lease of this space, the Library may choose not to occupy it.
Please let me know if | can answer any guestions.

Regards,

Charles Goodyear

Principal

Goodyear-Peterson, LLC

100 Pine Street, Suite 1525

San Francisco, CA 94111

Cell:  (415) 265-1545

Office: (415) 402-0222

Direct. (415) 362-6150

Fax. (415) 276-5775

Email: charlie@goodyearpeterson.com

Web: www.goodyearpeterson.com

For Iminediate Release
Media Contact: Charles Goodyear
(415) 265-1545 or (415) 362-6150

San Francisco Law Library Seeks Court Order to Avoid City Eviction Action
Motion Seeks to Keep Library z'ﬂ Current Location until New §  pace Secured




- San Francisco, Calif. (March 14, 2013) — Counsel for the San Francisco Law Library have filed 2 motion asking .
the Superior Court to compel the City to-provide adequate housing for the Library, along with a motion for a
preliminary injunction seeking to block the City of San Francisco from evicting the Libraty from its curtent location
until a permanent and adequate space is identified.

The motion for issuance of a writ of mandate details the refusal by city officials to fund 30,000-squate-feet of space
at 1200 Van Ness Avenue — a site the Library had identified as available. After the Law Library filed its suit, the
City has now come forward with a proposed resolution to support rental of 20,000 square feet for the Law Library,
but according to papers filed by the Library on Wednesday, the Libraty requires at least 30,000-35,000 square feet to
house the essential collections, facilities and setvices of a full setvice county public law library. That amount of
space is cuttently available at 1200 Van Ness.

“The City has abused its discretion in refusing to fund even this bare minimum amount of space,” according to the
motion filed by Arnold & Porter, LLP. “The City has also abused its discretion in refusing to pay for the cost of
necessaty furniture, fixtures and equipment, moving expenses and the like. The Coutt should issue a writ of
mandate to cotrect these abuses of discretion and allow the Libraty to move into an applopnate permanent location
mstead of being closed down through eviction. ’

California’s oldest public county law library sued the City and County of San Francisco last month, citing a failure
by city officials for neatly 20 years to adequately provide space for the Library as required by the City Charter. The
Library 1s facing eviction by the City from its current location at the Veterans Building. That structure 1s scheduled

to close in May for retrofitting and renovation.

“While we continue to wotk to find a solution and a consensus with the city that can end this litigation, we
nevertheless must take the appropriate legal steps to see that the Library is not displaced and that the public
continues to have access to our collection and resources,” said Kurt Melchioz, a partner at Nossaman, LLP; and
President of the Law Libtaty Board of Directors. “So many of out city officials have gone to law school and worked
as lawyers — from our Mayor to numerous members of the Board of Supervisors. The value of our Library should
be obvious to the City of San Francisco.”

As court papers filed by the Library note, in 2004 the San Francisco Board of Supetvisots passed a tesolution
declaring that a “full-service law library and justice center facility would promote access to justice by bringing
together in one facility the legal resources and setvices needed by the people of San Francisco to enable them to
p1eserve their rights and adjudicate their claims.”

The Board further stated that the Library is “necessaty to setve the people of San Francisco by providing access to
local, state and federal legal information resources and setvices in order that they may presetve theit rights and

conduct their legal affairs.”

If the Library is successful in its motion for a preliminary iﬁjunction, one conjsequence may be the delay of the
retrofit of the Veterans Building. A hearing on both motions is scheduled for April 5, 2013.

“The recotd cleatly shows the City of San Francisco undetstood in 2004 the need for and public benefit from the -
Library,” said Mr. Melchior. “That same understanding is lacking today. City officials ate on the wrong side of the
law and now they are needlessly jeopardizing the rebuild of another city institution — the Veterans Building. We
have proposed an adequate solution and a compromise — it’s time for the City to live up to its obligations.”

For more information, visit www.sflawlibrary.org




OFFICE OF THE MAYOR EDWIN M. LEE

SAN FRANCISCO MAYOR
TO: Angela Calvillo, Clerk of the Board of Supervisors
FROM: ?‘“’ Mayor Edwin M. Lee%
RE: Lease 1200 Van Ness Avenue, owned by Van Ness Post Center, LLC for
San Francisco Law Library -
- DATE: March 5, 2013

Attachad for introduction to the Board of Supervisors is the resolution finding that
20,000 net rentable square feet is suitable and sufficient for the San Francisco Law
Library, authorizing the Director of Property to 1) enter into a lease with Van Ness Post
Center, LLC for the San Francisco Law Library at 1200 Van Ness Avenue; 2) finding
that the proposed relocation of the San Francisco Law Library to such space is in
conformance with the City’'s General Plan and the priority policies of Planning Code
Section 101.1; and 3) authorizing the Director of Property to find alternative comparable
space if a lease with Van Ness Post Center, LLC cannot be finalized. '

Should you have any questions, please contact Jason Elliott (415) 554-5105..

JS )

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681

TELEPHONE: (415) 554-6141 /30227 /




File No. 130227

FORM SFEC-126:
NOTIFICATION OF CONTRACT APPROVAL
(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.)

Name of City elective officer(s): o City elective 6fﬁce(s) held:
Members, Board of Supervisors’ Members, Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor:
Van Ness Post Center LLC

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
Sinancial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use

additional pages as necessary.

Van Ness Post Center LLC is held under Jade Holdings LLC which in turn is owned by Maria Fang Family Trust and Joseph
Fang Family Trust

Contractor address:;
23 Geary Street, Suite 510, San Francisco, CA 94108

Date that contract was approved: v Amount of contract:
Subject to Board of Supervisor and Mayor's Approval $720,000 per year for five years

Describe the nature of the contract that was approved: Lease

Comments:

This contract was approved by (check applicable):
Dthe City elective officer(s)-identified on this form

M a board on which the City electlve officer(s) serves:. San Francisco Board of Supervisors
Print Name of Board

O the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authoﬁty

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

Name of filer: . Contact telephone number:
Angela Calvillo, Clerk of the Board (415)554-5184

Address: . ' E-mail: -
City Hall, Room 244, 1 Dr. Carlton B. Goodlett PI San Francisco, CA 94102 | Board.of. Supervisors@sfgov.org

Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed




