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FILE NO. 151084 ORDINANCE  D.

[Planning Code - Upper Market Street Neighborhood Commercial Transit District; Second
Floor Bars]

Ordinance amending the Planning Code to allow an existing bar on the ground floor in
the Upper Market Street Neighborhood Commercial Transit District to expand to the
second floor under specified circumstances with a Conditional Use authorization;
affirming the Planning Depaftment’s determination under the California Environmental
Quality Act; and making findings of consistency with the General Plan, and the eight
priority policies of Planning Code, Section 101.1, and findings of public necessity,

convenience, and welfare under Planning Code, Section 302.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szn,qle-underlme ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethreugh-Arial-font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings.

(a)  The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. 151084 and is incorporatéd herein by reference. The Board affirms
this determination.

(b)  On February 4, 2016, the Planning Commission, in Resolution No. 19556,
adopted findings that the actions contemplated in this ordinance are consistent, on balance,

with the City’s General Plan and the eight priority policies of Planning Code Section 101.1.

Supervisor Wiener
BOARD OF SUPERVISORS Page 1
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The Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk
of the Board of Supervisors in File No. 151084, and is incorporated herein by reference.

(c) Pursuant to Planning Code Section 302, this Board finds that the actions
contemplated in this ordinance will serve the public necessity, convenience, and welfare for
the reasons set forth in Planning Commission Resolution No. 19556 and the Board

incorporates such reasons herein by reference.

Section 2. The Planning Code is hereby amended by revising Section 733, to read as

follows:
Table 733. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL
TRANSIT DISTRICT ZONING CONTROL TABLE
ok % ok ‘ * kR ¥R k ok kR * kR %
Upper Market Street
Zoning Category § References Transit
Controls by Story
§ 790.118 1st 2nd 3rd+
R R R
Retail Sales and Services
L LN I O kK sk ok ok ok ok L I &k ok ok
733.41 |Bar § 790.22 C -CH |
% ok sk ok ok ok ok sk %k sk ok g sk ok L ok ok ok

SPECIFIC PROVISIONS FOR THE UPPER MARKET STREET
NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT

Article 7| Other
Code | Code Zoning Controls
Section|Section ‘

Supervisor Wiener
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Within the Upper Market Street Neighborhood Commercial Transit District,
an existing Bar on the ground floor operating under a Conditional Use

733 4] §$ 102, |authorization may e.xpand to the second floor if: (a) the space to be converted
o 73341 790.22  lhas not been in Residential use within the previous five years, (b) an internal
staircase connecting the ground floor Bar use and the upper floor already
exists, and (c) there will be no expansion of the building envelope.
L S 3 ok ok ok L

Section 3. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 4. Scope of Ordinance. In ‘énacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

APPROVED AS TO FORM:
DENNIS,J. HERRERA, City Attorney

, 7 .
By: A [7,{’:// / L?”Zfbi/y"q/yg
Oé@DITH A. BOYAJIAN/ /
e

puty City Attorney

n:\legana\as201511600189\01053695.doc

Supervisor Wiener
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FILE NO. 151084

LEGISLATIVE DIGEST

[Planning Code - Upper Market Street Neighborhood Commercial Transit District; Second
Floor Bars]

Ordinance amending the Planning Code to allow an existing bar on the ground floor in
the Upper Market Neighborhood Commercial Transit District to expand to the second
floor under specified circumstances with a Conditional Use authorization; affirming the
Planning Department’s determination under the California Environmental Quality Act;
and making findings of consistency with the General Plan, and the eight priority
policies of Planning Code, Section 101.1, and findings of public necessity,
convenience, and welfare under Planning Code, Section 302.

Existing Law

Section 733 establishes the Upper Market Street Neighborhood Commercial Transit District. A
Bar use is a Conditional Use on the ground floor and is not permitted on the second story and
above.

Amendments to Current Law

The Zoning Control Table for Section 733 is amended to permit an existing Bar on the ground
floor operating under a Conditional Use authorization to expand to the second floor if: (1) the
space to be converted has not been in Residential use within the previous five years, (2) an
internal staircase connecting the ground floor Bar use and the upper floor already exists, and
(3) there will be no expansion of the building envelope.

Background Information

The purpose of the proposed amendment is to encourage a dynamic commercial corridor with
both daytime and nighttime activities by giving existing Bar uses the option of expanding into
upstairs space so long as that space is not residential in nature.

n:\legana\as2015\1600189\01054131.doc
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City Halli
Dr. Carlton B. Goodletit Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-52277

BOARD of SUPERVISORS

October 27, 2015

File No. 151084

Sarah Jones

Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Jones;
On October 20, 2015, Supervisor Wiener introduced the following proposed legislation:
File No, 151084

Ordinance amending the Planning Code to allow an existing bar on the
ground floor in the Upper Market Street Neighborhood Commercial Transit
District to expand to the second floor under specified circumstances with a
Conditional Use authorization; affirming the Planning Department’s
determination under the California Environmental Quality Act; and making
findings of consistency with the General Plan, and the eight priority
policies of Planning Code, Section 101.1, and findings of public necessity,
convenience, and welfare under Planning Code, Section 302.

This legislation is being transmitted to you for environmental review.
Angela Calvillo, Clerk of the Board
By: Alisa SomeFa, Assistant Clerk

Land Use and Transportation Committee

Not defined as a project under CEQA Guidelines
Attachment Sections 15378 and 15060 (c) (2) because it does

. . . not result in a physical change in the
¢: Joy Navarrete, Environmental Planning

. \ ; . ; . environment .
Jeanie Poling, Environmental Planning

. Digitally signed by Joy Navarrete

J Oy DN: cn=Joy Navarrete, o=Planning,

ou=Environmental Planning,
emall=joy.navarrete@sfgov.org,

N avar rete BZ?: ébl 5.11.23 12:07:26 -08'00"
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LANNING DEPARTMENT

February 11, 2016

Ms. Angela Calvillo, Clerk of the Board of Supervisors
Supervisor Wiener

Board of Supervisors

City and County of San Francisco

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2015-01459PCA
Upper Market Street Neighborhood Commercial Transit District; Second Floor
Bars
Planning Commission Recommendation: Approval

Dear Ms. Calvillo and Supervisor Wiener:

On February 4, 2016 the Planning Commission conducted a duly noticed public hearing at
regularly scheduled meetings to consider the proposed Ordinance that would amend Planning

" Code Sections 733 introduced by Supervisor Wiener. At the hearing the Planning Commission
recommended approval.

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c)
(2) and 15378 because they do not result in a physical change in the environment.

Please find attached documents relating to the actions of the Commission. If you have any
questions or require further information please do not hesitate to contact me.

Sincerely,

Aaron D. Starr
Manage of Legislative Affairs

CC:

Andres Power, Aide to Supervisor Wiener
Judy Boyajin, Deputy City Attorney

Alisa Somera, Office of the Clerk of the Board

Attachments :

Planning Commission Resolution
Planning Department Executive Summary

www.sfplanning.org

1650 Mission St.

Suite 400
San Francisco,
CA 94103-2479

Reception:
415.,558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377
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SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission St.

. . . . Suite 400
Planning Commission Resolution No. 19556 s
HEARING DATE FEBRUARY 4,2016 | Chovoam
Reception:
415.558.6378
Project Name: Upper Market Street Neighborhood Commercial Transit Fax
District; Second Floor Bars ' 4 5.558.6 400
Case Number: 2015-014590PCA [Board File No. 151084] .
- Initiated by: Supervisor Wiener/ Introduced June 30, 2015 rnlfa:)nr?:;gion'
Staff Contact: Menaka Mohan, Legislative Affairs’ 415.558.6377
menaka.mohan@sfgov.org, 415-575-9141
Reviewed by: Aaron Starr, Manager of Legislative Affairs
aaron.starr@sfgov.org, 415-558-6362
Recommendation::  Recommend Approval

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED
ORDINANCE THAT WOULD AMEND PLANNING CODE SECTION 733 TO ALLOW AN
EXISTING BAR ON THE GROUND FLOOR IN THE UPPER MARKET STREET
NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT TO EXPAND TO THE SECOND
FLOOR UNDER SPECIFIED CIRCUMSTANCES WITH A CONDITIONAL USE
AUTHORIZATION; AFFIRMING THE PLANNING DEPARTMENT'S DETERMINATION
UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT; AND MAKING FINDINGS OF
CONSISTENCY WITH THE GENERAL PLAN, AND THE EIGHT PRIORITY POLICIES OF .
PLANNING CODE, SECTION 101.1.

WHEREAS, on October 20, 2015 Supervisors Wiener introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 151084, which would amend Section 733 of the Planning
Code to allow an existing Bar on the ground floor in the Upper Market Street Neighborhood Commercial
Transit District to expand to the second floor under specified circumastances with a Conditional Use
Authorization;

WHEREAS, The Planning Commission (hereinafter “Commission”) conducted a duly noticed publié
hearing at a regularly scheduled meeting to consider the proposed Ordinance on February 4, 2015; and,

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c); and

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the
public hearing and has further considered written materials and oral testimony presented on behalf of

Department staff and other interested parties; and

WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and

www.sfplanning.org
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Resolution No. 19556 CASE NO. 2015-008208PCA
Hearing Date: February 4, 2016 Upper Market NCT; Second Floor Bars

MOVED, that the Planning Commission hereby recommends that the Board of Supervisors 'approi/e the proposed
ordinance.

FINDINGS
Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The proposed Ordinance expands an existing ground floor Bar to the second floor with a
Condoitional Use Authorization that will serve the public.

2. A proposed project is only eligible for a Conditional Use Authorization if the space to be coverted
has not been in residential use within the previous five years, an internal staircase connecting the
ground floor Bar use and the upper floor already exists, and '

that there will be no expansion of the building envelope.

3. General Plan Compliance. The proposed Ordinance is consistent with the following Objectives
and Policies of the General Plan: ' '

COMMERCE AND INDUSTRY ELEMENT

OBJECTIVE 1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKING ENVIRONMENT.

Policy 1.3 .
Locate commercial and industrial activities according to a generalized commercial and industrial
land use plan ‘

The proposed Ordinance will facilitate the expansion of an existing use in the form of a Bar on commercial
corridor.

OBJECTIVE 2
MAINTAIN AND ENHANCE A SOUND AND DIVERSE ECONOMIC BASE AND FISCAL
STRUCTURE FOR THE CITY.

Policy 2.3
Maintain a favorable social and cultural climate in the city in order to enhance its attractiveness
as a firm location.

The proposed Ordinance allows an expansion of an existing use. This added commercial activity will help
maintain a favorable social and cultural climate in San Francisco as it adds space to an existin use.

4. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are
consistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in
that: v

SAN FRANCISCO T 2
PLANNING DEPARTMENT ) .



Resolution No. 19556 : CASE NO. 2015-008208PCA
Hearing Date: February 4, 2016 ‘ Upper Market NCT; Second Floor Bars

SAN FRANGISCO

That existing neighborhood-serving retail uses be preserved and. enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced;

The proposed Ordinance would not have a negative effect on neighborhood serving retail uses and will
not have a negative effect on opportunities for resident employment in and ownership of neighborhood-

serving retail.

That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods;

The proposed Ordinance would not have a negative effect on housing or neighborhood character.
That the City’s supply of affordable housing be preserved and enhanced;
The proposed Ordinance would not have an adverse effect on the City’s supply of affordable housing.

That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking;

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for
resident employment and ownership in these sectors be enhanced;

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office
development, and future opportunities for resident employment or ownership in these sectors would
not be impaired. '

That the City achieve the greatest possible' preparedness to protect against injury and loss of life in an
earthquake;

The proposed Ordinance would not have an adverse effect on City’s preparedness against injury and
loss of life in an earthquake.

That the landmarks and historic buildings be preserved;

The proposed Ordinance would not have an adverse effect on the City’s Landmarks and historic
buildings. .

That our parks and open space and their access to sunlight and vistas be protected from
development;

The proposed Ordinance would not have an adverse effect on the Cily’s parks and open space and their
access to sunlight and vistas,

PLANNING DEPARTMENT -3




Resolution No. 19556 CASE NO, 2015-008208PCA
Hearing Date: February 4, 2016 ' Upper Market NCT; Second Floor Bars

5. Planning Code Section 302 Findings. The Planning Commission finds from the facts presented
that the public necessity, convenience and general welfare require the proposed amendments to
the Planning Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT
the proposed Ordinance described in this Resolution.

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on February
4, 2016. i

Jonas P, Ionin

Commission Secretary
AYES: Fong, Richards, Antonini, Hillis, Moore, Wu
NOES: | None
ABSENT: Johnson
ADOPTED: February 4, 2016
L F— ~ 4



SAN FRANGCISCO
PLANNING DEPARTMENT

1650 Mission St.
. Suite 400
Executive Summary s,
Planning Code Text Change _
HEARING DATE: FEBRUARY 4, 2016 | e,
DEADLINE: MARCH 11, 2016 o
415.558.6409
Project Name: Upper Market Street Neighborhood Commercial Transit Planning
District: Second Floor Bars Information:
. 415.558.6377
Case Number: - 2015-014590PCA [Board File No. 151084]
Initiated by: Supervisor Wiener/ Introduced June 30, 2015
Staff Contact: Menaka Mohan, Legislative Affairs
menaka.mohan@sfgov.org, 415-575-9141
Reviewed by: Aaron Starr, Manager of Legislative Affairs
_ aaron.starr@sfgov.org, 415-558-6362
Recommendation: ~ Recommend Approval with Modifications
PLANNING CODE AMENDMENT

The proposed Ordinance would amend the Planning Code to allow an existing bar on the ground floor in
the Upper Market Street Neighborhood Commercial Transit District to expand to the second floor under
specified circumstances with a Conditional Use authorization; affirming the Planning Department’s
determination under the California Environmental Quality Act; and making findings of consistency with
the General Plan, and the eight priority policies of Planning Code, Section 101.1.

The Way It Is Now:

Currently in the Upper Market Street Neighborhood Commercial Transit (NCT) District Bars require
Conditional Use authorization to locate on the ground floor and are not permitted on upper floors of the
building,

The Way It Would Be:

The Planning Code would be amended to allow an existing Bar on the ground floor in the Upper Market
Street NCT District to expand to the second floor with Conditional Use authorization if:

(a) The space to be converted has not been in residential use within the previous five years,

(b) An internal staircase connecting the ground floor Bar use and the upper floor already exists,
and

{c) There will be no expansion of the building envelope.

www .sfplanning.org



Executive Summary CASE NO. 2015-008208PCA
Hearing Date: February 4, 2016 Upper Market NCT; Second Floor Bars

BACKGROUND

This ordinance originated from an application submitted to the Planning Department in November of
2015. The Project Sponsor in the case, Churchill Bar located at 194 Church Street, initially applied for the
proposed second story use under the Community Business Priority Processing Program known as CB3P.
The CB3P program was adopted by the San Francisco Planning Commission on February 12, 2014 and
streamlines the Conditional Use process for certain small and mid-s-zed business applications.

Projects that qualify for and enroll in the CB3P are guaranteed the following:
(1) A hearing date within 90 days of filing;
(2) Placement on the Planning Commission’s consent calendar.

Furthermore, analysis of CB3P projects is documented through a two-page Project Summary and Motion
rather than the lengthier Executive Summary and Draft Motion documents.

The Project Sponsor initially applied under the CB3P for a change of use from a vacant Medical Cannabis
Dispensary (never established as a legal use) to a Large Other Institution-proposed to be used as a
community and social event space.

The Planning Department’s initial research revealed that there were violations on the property. Violations
included operating an event space without proper permits and the second floor was rented as a private
event space without a proper permit.

Given the violations and nature of the case, the project was pulled from the CB3P program. Furthermore,
the project sponsor decided to abandon the change of use permit and to legally pursue a Bar use on the
second floor. This required a legislative action because Bars are not permitted on the second floor in the
Upper Market NCT.

ISSUES AND CONSIDERATIONS
Neighborhood Context

The Upper Market Street NCT is located on Market Street from Church to Noe Streets and on side streets
off Market. It is a multi-purpose commercial district that provides neighborhood serving services and
serves as a destination. The corridor is composed primarily of retail and commercial uses on the ground
floor with residential use generally on the second and above stories. Current land use controls encourage
moderate-scale development which contributes to the definition of Market Street’s design and character.
The NCT has a vibrant commercial presence and the vacancy rate for storefronts from Octavia to Castro-a
wider range than the NCT-is only 10 percent?,

Conditional Use Findings

Conditions of approval are based on the determination requirements in Section 303-Conditional Uses.
Planners evaluate the proposed use for a variety of criteria including but not limited to the size, intensity
of use, how the use will serve the neighborhoods, ensuring that the use or feature will not be detrimental
to the health, safety, convenience or general welfare of persons residing or working in the vicinity, will
not adversely impact the General Plan and in is conformity with the General Plan. Ultimately projects
that require a Conditional Use must be approved by the Planning Commission. These findings in
addition to the three findings proposed in the ordinance would be used by Staff and the Commission in
evaluating a proposed Bar expansion allowed by this ordinance.

SAN FRANCISCO 2
PLANNING DEPARTMENT



Executive Summary CASE NO. 2015-008208PCA
Hearing Date: February 4, 2016 Upper Market NCT; Second Floor Bars

Community Outreach and Support

The project sponsor has worked with the City, the Supervisor, the Duboce Triangle Neighborhood
Association (DTNA) (Exhibit B), and the Castro Merchants (Exhibit B) on a legislative approach that
legalizes the use and has agreed to additional conditions of approval as part of the Conditional Use
Authorization. So far, the three main neighborhood organizations for this neighborhood, including the
Castro Merchants, DTNA, and the Castro/Upper Market Community Benefit District, have all sent letters
of support for this proposal.

In its letter of support, the Duboce Triangle Neighborhood Association outlined four conditions that they
would like to see added to the conditions of approval if and when Churchill moves forward with their
proposed expansion. These conditions have also been endorsed by the Castro/Upper Market Community
Benefit District. These conditions should not be included in the Planning Commission’s recommendation
to the Board of Supervisors on the proposed ordinance. Their appropriateness should be considered
when the Conditional Use application is considered by the Planning Commission, but they do illustrate
some of the concerns that the community has surrounding the proposed ordinance and the Bar's
expansion.

The conditions include the following:

1. Windows must remain closed during hours of operation when sound amplification is used.
Sound must be fully contained within the building, including bass vibration,

2, If five reports of disturbance are made within a month, the Project Sponsor will engage a
reputable sound engineering (i.e. firm of Slater & Associates) to address the sound problems. A
sound attenuation plan will be determined at that time. If the test results show that sound
isolation materials are required, the Project Sponsor will comply. The sound attenuation plan will
specifically address bass and generally noise levels audible from the street. Additionally, the
Project Sponsor will be responsible for enforcing a "no short circuit” rule, by which employees
and For Hire DJs ate unable to manipulate the sound system into operating outside the
parameters set by the attenuation plan.

3. The Project Sponsor shall at all times keep a copy of these Conditions of Approval on the
premises for reference. Management shall review with new employees as part of their training
and orientation and periodically (at least at twelve month intervals) review with the other
employees, these Conditions and Approval related to operational concerns and quality of life
issues with emphasis on noise control, and respectful behavior towards neighbors by patrons.
Employees are to be reminded that continued successful operation at 194 Church Street is
dependent on compliance with these Conditions of Approval.

4, The Project Sponsor will comply with requests for specification of their sound equipment and
sound engineers. The sound levels must always be in compliance with the city requirements.

REQUIRED COMMISSION ACTION

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors.

SAN FRANCISGO 3
PLANNING DEPARTMENT



Executive Summary CASE NO. 2015-008208PCA
Hearing Date: February 4, 2016 Upper Market NCT; Second Floor Bars

RECOMMENDATION

The Department recommends that the Commission recommend approval with modifications of the
proposed Ordinance and adopt the attached Draft Resolution to that effect. The Department’s proposed
recommendations are as follows:

1. Amend Upper Market Street NCT District to expand existing ground floor Limited Restaurants,
Restaurants, and Bars to the second floor with Conditional Use authorization if the following
conditions are met:

a. The Limited Restaurant, Restaurant, and Bar must exist on the ground floor;
b. The space to be converted has not been in residential use within the previous five years;
c. There is no expansion of the building envelope.

BASIS FOR RECOMMENDATION

Named neighborhood commercial districts, such as the Upper Market Street NCT were developed to
allow communities to tailor their land use controls based on the community’s needs and concerns. There
appears to be clear neighborhood support for the proposed change, and the additional findings and CU
requirement ensure that this will not have a negative impact on neighborhood livability or the City’s
housing stock.

The Department understands the intent of the proposed ordinance is to legalize one particular Bar;
however there may be other eating and drinking uses, such as Limited Restaurants and Restaurants in the
corridor that may be good candidates for expansion. Bars are considered a more intensive use than
restaurant uses because of the associated noise and behavioral issues associated with alcohol
consumption. If it makes sense from a land use perspective to have a bar on the second floor then
allowing a less intensive but similar use on the second floor also makes sense. The Department also
proposes removing the requirement that the building have an existing internal staircase. While specific to
Churchill, it seems an arbitrary requirement and one that might prohibit another desirable
establishment’s expansion.

Furthermore, the Planning Department’s recommendation does not hinder the ability of the community
to provide input to the Planning Commission to make changes to individual Project Sponsors. As part of
a Conditional Use authorization the Planning Commission can impose additional criteria for approval.
Additionally, the expansion to the second floor would only be available if the space to be converted has
not been in residential use within the previous five years and there is no expansion of the building
envelope.

ENVIRONMENTAL REVIEW

The proposaliis not defined as a project under CEQA Sections 15378 and 15060 (c) (2) because it does not
result in a physical change in the environment, as determined on October 27, 2015,

PUBLIC COMMENT

As of the date of this report, the Planning Department has received three letters of support for the
proposed ordinance, from the Duboce Triangle Neighbors Association, Castro Merchants, and the
Castro/Upper Market Community Benefit District.

SAM FRANCISCO 4
PLANNING DEPARTMENT



Executive Summary CASE NO. 2015-008208PCA
Hearing Date: February 4, 2016 Upper Market NCT; Second Floor Bars

RECOMMENDATION: Recommendation of Approval with Modifications

Exhibit A: Draft Planning Commission Resolution
Exhibit B: Public Comment
Exhibit C: Board of Supervisor File No. 151084

SAN FRANCISCO 5
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584 Castro Street #333
San Francisco CA 94114-2512

formerly “Merchants of Upper Market & Castro — MUMC”
415/431-2359

Info@CastroMerchants.com
www.CastroMerchants.com

MERCHANTS

December 15, 2015

By Email and USPS hardcopy
Colin Clarke, Staff Planner

San Francisco Planning Department
1650 Mission Street, Suite 400

San Francisco CA 94103-2479

Re: Planning Application No. 2015-002992PRJ, Conditional Use at 194 Church Street, SF
Churchill Bar, Change of Use (Office to Special Events, Expansion of Downstairs Bar)

Dear Mr. Clarke,

This confirms that the Members of CASTRO MERCHANTS (formerly “Merchants of Upper Market & Castro
—MUMC?”) have voted to SUPPORT the Request for Conditional Use Authorization, Case No. 2015-
002992PRJ and related requests to your Department by Churchill Bar for its proposed Change of Use and
Second Floor Expansion at 194 Church Street in San Francisco. The SUPPORT includes that for the proposed
S.F. Ordinance File No. 151084 being sponsored by Supervisor Scott Wiener at the Board of Supervisors.

CM’s approval is based on information provided by the Project Sponsor (Michael Goebel for Churchill Bar)
during his presentation at our Members Meeting on April 2, 2015. We have asked the Project Sponsor to notify
us if there are any subsequent, substantive changes to their proposal prior to approval, so we can evaluate
whether such changes would affect the previous approval. We have received no such notification, to date.

CASTRO MERCHANTS is the merchants’ organization serving San Francisco’s Castro-Upper Market area,
generally along Upper Market Street from Octavia Blvd. to Castro Street; Castro from Market to 19™ Street; and
cross streets throughout that area. CASTRO MERCHANTS has about 300 paid Members for 2015-2016. The
property covered by this matter is within our organization’s primary service area.

..... continued



CASTRO MERCHANTS

San Francisco Planning Department December 15, 2015
Re: Planning Application No. 2015-002992PRJ, Conditional Use at 194 Church Street, SF
Churchill Bar, Change of Use (Office to Special Events, Expansion of Downstairs Bar)

In addition to today’s email to you and to the individuals cc’d below, hardcopies of this letter are being mailed
to you and to Mr. Goebel for Churchill.

Please let us know if you have any questions regarding CASTRO MERCHANTS’s SUPPORT for this
Application and related items. Please include this letter in the matter’s permanent file, and assure that it is
provided to all Planning Staff and Commissioners and to any other hearing panels at the time that this matter is
considered by them. Thank you for considering our comments.

Respectfully,

-

Daniel Bergerac, President

Email and hardcopy cc: Michael Goebel, Churchill Bar

email cc: Supervisor Scott Wiener, Staff Andres Power
Capt. Daniel Perea, SFPD Mission Station
Capt. John Sanford, Jr., SFPD Park Station
Capt. Greg McEachern, SFPD Northern Station

.. LtrPlanningChuirchill121515.docx
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December 22, 2015

Attn  Rodney Fong, President
San Francisco Planning Commission

Re  Planning Code Amendment to allow 2" floor bar expansion (BOS File #151084)
Conditional Use authorization, Conditions of Approval for 194-198 Church Street

Cc  Mike Goebel, Project Sponsor
Scott Wiener, District Supervisor
Colin Clarke, Project Planner

President Fong,

Supervisor Wiener has introduced legislation to allow, in Upper Market, an existing bar
on the ground floor to expand to the second floor with a Conditional Use (CU)
authorization. The Duboce Triangle Neighborhood Association (DTNA) is in support of
this legislation.

Upon its approval, the legislation will allow for an existing bar in our neighborhood at
194 Church Street (Churchill) to convert its 2 floor from an existing office to a space for
special events/private parties through the CU process. The DTNA has reached an
agreement with the Project Sponsor to offer our endorsement if the CU is approved
with the below stated conditions. The Planning Commission is kindly requested to
include the following “Conditions of Approval” in association with the approval of a CU
for this purpose.

1) Windows must remain closed during hours of operation when sound
amplification is used. Sound must be fully contained within the building,
including bass vibration.

2) If five reports of disturbance are made within a month, the Project Sponsor will
engage a reputable sound engineering (i.e. firm of Slater & Associates) to
address the sound problems. A sound attenuation plan will be determined at
that time. If the test results show that sound isolation materials are required, the
Project Sponsor will comply. The sound attenuation plan will specifically address
bass and generally noise levels audible from the street. Additionally, the Project



Sponsor will be responsible for enforcing a "no short circuit" rule, by which
employees and For Hire DJs are unable.to manipulate the sound system into
operating outside the parameters set by the attenuation plan.

3) The Project Sponsor shall at all times keep a copy of these Conditions of
Approval on the premises for reference. Management shall review with new
employees as part of their training and orientation and periodically (at least at
twelve month intervals) review with the other employees, these Conditions and
Approval related to operational concerns and quality of life issues with emphasis
on noise control, and respectful behavior towards neighbors by patrons.
Employees are to be reminded that continued successful operation at 194
Church Street is dependent on compliance with these Conditions of Approval.

4) The Project Sponsor will comply with requests for specification of their sound
equipment and sound engineers. The sound levels must always be in compliance
with the city requirements.

Sincerely,

[ 25

David Troup Michael Goebel
DTNA, President 194-198 Church St, Building Owner



584 Castro Street #336
San Francisco, CA 94114
PH 415.500.1181

FX 415,5622.0395

- www.castrocbd.org
www.facebook/
castrochd
@visitthecastro

December 4, 2015

Rodney Fong, President

San Francisco Planning Commission
1650 Mission St.,, Suite 400

San Francisco, CA 94103

RE: Support File # 151084

Dear President Fong,

This letter is written to express the Castro/Upper Market Community Benefit

District’s support of the project at 194 Church St. to build out the second floor,
including adding a bar, to allow for a productive activation of the second floor
by hosting private and community events.

It is our understanding steps will be taken to minimize noise disturbance for
the neighbors of 194 Church St. If, as stated in the letter from the Duboce
Triangle Neighborhood Association, if here are more than five noise
complaints in a given month, the project sponsor will engage a reputable
sound engineering company to address the sound problems.

If you have any questions, please do not hesitate to contact me at 415-500-
1181 or at andrea@castrochd.org.

Sincerely,

IR e

Andrea Aiello
Executive Director

cc: Supervisor Scott Wiener ;
Andres Power, Legislative Aide, Supervisor Wiener
CBD Board of Directors
Michael Goebel
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FILE NO. 151289 RESOLUTION NO. 3-16

[Approval of a 45-Day Extension for Planning Commission Review to Allow an Existing Bar on
the Ground Floor in the Upper Market Neighborhood Commercial Transit District (File No.
151084)]

Resolution extending by 45 days the prescribed time within which the Planning
Commission may render its decision on an Ordinance (File No. 151084) amending the
San Francisco Planning Code to allow an existing bar on the ground floor in the Upper
Market Street Neighborhood Commercial Transit District to expand to the second floor
under specified circumstances with a Conditional Use Authorization; affirming the
Planning Department’s determination under the California Environmental Quality Act;
and making findings of consistency with the General Plan, and the eight priority
policies of Planning Code, Section 101.1, and findings of public necessity,

convenience, and welfare under Planning Code, Section 302.

WHEREAS, On November 3, 2015, Supervisor Wiener introduoéd legislation amending
the Planning Code to allow an existing bar on the ground floor in the Upper Market Street
Neighborhood Commercial Transit District to expand to the second floor under specified
circumstances with a Conditional Use Authorization; affirming the Planning Department’s
determination under the California Environmental Quality Act; and making findings of
consistency with the General Plan, and the eight priority policies of Planning Code, Section
101.1, and findings of public necessity, convenience, and welfare under Planning Code,
Section 302; and |

| WHEREAS, On or about October 27, 2015, the Clerk of the Board of Supervisors

referred the proposed ordinance to the Planning Commission; and

Supervisor Wiener
BOARD OF SUPERVISORS Page 1
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WHEREAS, The Planning Commission shall, in accordance with Planning Code
Section 306.4(d), render a decision on the prbposed Ordinance within 90 days from the date
of referral of the proposed amendment or modification by the Board to the Commission; and

WHEREAS, Failure of the Commission to act within 90 days shall be deemed to
constitute disapproval; and |

WHEREAS, The Board, in accordance with Planning Code Section 306.4(d) may, by
Resolution, extend the prescribed time within which the Planning Commission is to render its
decision on proposed amendments to the Planning Code that the Board of Supervisors
initiates; and |

WHEREAS, Supervisor Wiener has requested additional time for the Planning
Commission to review the proposed Ordinance; and

WHEREAS, The Board deems it appropriate in this instance to grant to the Planning
Commission additional time to review the proposed Ordinance and render its decision; now,
therefore, be it »

RESOLVED, That by this Resolution, the Board héreby extends the prescribed time
within which the Planning Commission may render its decision on the proposed Ordinance for

approximately 45 additional days, until March 11, 2016. .

Supervisor Wiener
BOARD OF SUPERVISORS Page 2




City and County of San Francisco City Hall
’ 1 Dr. Carlton B, Goodlett Place

Tails San Francisco, CA 94102-4689

Resolution

File Number: 151289 Date Passed: January 12,2016

Resolution extending by 45 days the prescribed time within which the Planning Commission may
render its decision on an Ordinance (File No. 151084) amending the Planning Code to allow an
existing bar on the ground floor in the Upper Market Street Neighborhood Commercial Transit
District to expand to the second floor under specified circumstances with a Conditional Use
Authorization; affirming the Planning Department’s determination under the California Environmental
Quality Act; and making findings of consistency with the General Plan, and the eight priority policies
of Planning Code, Section 101.1, and findings of public necessny, convenience, and welfare under
Planning Code, Section 302,

January 12, 2016 Board of Supervisors - ADOPTED

Ayes: 10 - Avalos, Breed, Campos, Farrell, Kim, Mar, Peskin, Tang, Wiener and -
" Yee
Excused: 1 - Cohen.

File No. 151289 I hereby certify that the foregoing :
Resolution was ADOPTED on 1/12/2016 by
the Board of Supervisors of the City and
County of San Francisco.

A Cad JUN

Angela Calvillo
Clerk of the Board

/Zm/

te Approved

City and County of San Francisco . Page 15 Printed at 11:01 am on 1/13/16



City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No, 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

October 27, 2015

File No. 151084

Sarah Jones

Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Jones:
On October 20, 2015, Supervisor Wiener introduced the following proposed legislation:
File No. 151084

Ordinance amending the Planning Code to allow an existing bar on the
ground floor in the Upper Market Street Neighborhood Commercial Transit
District to expand to the second floor under specified circumstances with a
Conditional Use authorization; affirming the Planning Department’s
determination under the California Environmental Quality Act; and making
findings of consistency with the General Plan, and the eight priority
policies of Planning Code, Section 101.1, and findings of public necessity,
convenience, and welfare under Planning Code, Section 302.

This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

-

By: Alisa Somera, Assistant Clerk
Land Use and Transportation Committee
Attachment

c: Joy Navarrete, Environmental Planning
Jeanie Poling, Environmental Planning



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

October 27, 2015

Planning Commission

Attn: Jonas lonin

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Commissioners:
On October 20, 2015, Supervisor Wiener introduced the following legislation:
File No. 151084

Ordinance amending the Planning Code to allow an existing bar on the ground
floor in the Upper Market Street Neighborhood Commercial Transit District to
expand to the second floor under specified circumstances with a Conditional Use
authorization; affirming the Planning Department’s determination under the
California Environmental Quality Act; and making findings of consistency with
the General Plan, and the eight priority policies of Planning Code, Section 101.1,
and findings of public necessity, convenience, and welfare under Planning Code,
Section 302.

The proposed ordinance is being transmitted pursuant to Planning Code, Section
302(b), for public hearing and recommendation. The ordinance is pending before the
Land Use and Transportation Committee and will be scheduled for hearing upon receipt

of your response.
Angela Calvillo, Clerk of t? Board
By: Alisa Somera, Assistant Clerk

Land Use and Transportation Committee

c: John Rahaim, Director of Planning
Aaron Starr, Acting Manager of Legislative Affairs
Scott Sanchez, Zoning Administrator
Sarah Jones, Chief, Major Environmental Analysis
AnMarie Rodgers, Legislative Affairs
Jeanie Poling, Environmental Planning
Joy Navarrete, Environmental Planning



City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Regina Dick-Endrizzi, Director
Small Business Commission, City Hall, Room 448

FROM: Alisa Somera, Assistant Clerk
Land Use and Transportation Committee

DATE: October 27, 2015

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
Land Use and Transportation Committee

The Board of Supervisors’ Land Use and Transportation Committee has received the
following legislation, which is being referred to the Small Business Commission for
comment and recommendation. The Commission may provide any response it deems
appropriate within 12 days from the date of this referral.

File No. 151084

Ordinance amending the Planning Code to allow an existing bar on the ground
floor in the Upper Market Street Neighborhood Commercial Transit District to
expand to the second floor under specified circumstances with a Conditional Use
authorization; affirming the Planning Department’s determination under the
California Environmental Quality Act; and making findings of consistency with
the General Plan, and the eight priority policies of Planning Code, Section 101.1,
and findings of public necessity, convenience, and welfare under Planning Code,
Section 302.

Please return this cover sheet with the Commission’s response to me at the Board of

Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102.

Kkkkkkkkikkkkikkikikkikkkkikikiikkkikkkkkikkkikiiokiikiokkkkkkih ik ik iokikkkikkkiokrkkhilhrorir

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment

Recommendation Attached

Chairperson, Small Business Commission



Introduction Form

By a Member of the Board of Supervisors or the Mayor

) Time stamp
I hereby submit the following item for introduction (select only one): or meeting date
X 1. For reference to Committee.
An ordinance, resolution, motion, or charter amendment.
2. Request for next printed agenda without reference to Committee.
3. Request for hearing on a subject matter at Committee.
4, Request for letter beginning "Supervisor inquires”

5. City Attorney request.
6. Call File No.

from Committée.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No.

O O0o0000g0a0a oo

11. Question(s) submitted for Mayoral Appearance before the BOS on

9. Request for Closed Session (attach written motion).

10. Board to Sit aé A Committee of the Whole.

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

] Small Business Commission O

Youth Commission [ Ethics Commission

[0 Planning Commission ] Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s):

Supervisor Wiener

Subject:

Planning Code - Upper Market Street Neighborhood Commercial Transit District; Second Floor Bars

The text is listed below or attached:

Ordinance amending the Planning Code to allow an existing bar on the ground floor in the Upper Market
Neighborhood Commercial Transit District to expand to the second floor under specified circumstances with a
Conditional Use authorization; affirming the Planning Department’s determination under the California
Environmental Quality Act; and making findings of consistency with the General Plan and the eight priority policies
of Planning Code Section 101.1 and findings of public necessity, convenience, and welfare under Section 302.

Signature of Sponsoring Supervisor:

W) e,

For Clerk's Use Only:
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