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NOTIGE TO BOARD OF SUPERVISORS OF APPEAL
FROM ACTION OF THE CITY PLANNING COMMISSION 2018 KUG -6 A 10: 09

T

Naotice is hereby given cf an appest to the Board of Supetvisors from the fnﬁumng action of the City
Planning Cammlss:on

The property is located at 3 IS0 dﬂr LiFoRrNIR Sﬁ—ﬂ

«\Iu[.\/ 2610

Date of City Plafning Cbmmlsaron Adtion
(Aftach a Copy of Planning Commission’s Decision)

[:)wCuswL‘Ce 2010

* Afgeal Filing Date '

The Flanning Commission disapproved in whole or in pad an application for reclassification of
property, Case No.

- 'The Plarming Commrssson disapproved in whole or in pait an dpplication for estabErshment,
aboliion or modificafion of a sef-back line, Case No.

- \/__The Planning Commission approved in whete or in part an application for conditional use
authorization, Case No. _ 2.3 /0 « O 3577 .

x

The Planning Commission disapbroved in whole or in part an application for condifional use
authorizafion, Case No. -

Clerks Office/Appeal Information/Condition Use Appeal Processs | updated §26/08

~
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Statement of Appeat: ‘ ( m(
a) Setforth the pari(s) of the decision the appeal is taken from: ) o »
“Q%e_ 9

:\)ﬁcls‘zm\_ ol was Qo ncked. ow

b) Set forth the reasons in support of your apg p‘”_-
e bel.ieve +lad A L Shkona C,LA;\.W -

T—:ﬂoaofx pESs LS ot ﬂecme,&ay &

.*..
Desi ealle - L¥ will have An twe 1 F“p"'e“
ot e el Stoua wivd w2 ek TS,
Nofices Shall Be Mailed Name and Address of Person Filing Appeal:
éﬁm LanDey &fﬂi/\{ Lﬁlf\/b&\/ |
N N
ame | _ 0‘71 lf)aaf?:LF "6 :f[a A m“g_('omu[‘h
qgl) L?EES ttr BL?A 7?0 /EEES'I')(H“ BIVA’
fess Address
e SN FRANCISC, (.
THR 7
415-337-§94% /5~ 337-594 Y
Telephone Number Telephone Number
Signature of Agfpefant gr
Authorized Adent
Clerks Office/Appeal Information/Condition Use Appest Processs ’ updated 8/26/08 ( (
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Pursuani to Planning Gode Section 308.1(b), the undersigned members of the Board of Supervnsors
believe that there is sufficient public interest and concem fo warrant an appeal of the Planni Comm:ssion on Case No.

2788 37 , a conditional use authorization regarding (address) 2 /50 AL FORNI A S‘f‘"
AN an{dfsdo CHA , District 22 .. The undarsighed members respectfully request the Clerk

of the Board to calendar this ltem at the soonest possb!e date.

SIGNATURE DATE
% ! SEUPE:?{\{%&]{ g“’q’ - fD
“‘ DAL A, NG A - A s
¥ -[o
8-5-10
-5 ~\©

(Attach copy of Planning Commission's Decision}

Clerks Office/Appeal lnfaﬁnaﬁcnanndiﬁDn Use Appeal Processs ' updated 8/26/08
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SAN FRANCiSCG
PLANNING E3§E§mﬁ&§%ﬁ$EE§§£E&1?

" Subject for (Select only if applicable)

O Inclusionary Housing {Sec, 315) 3 First Source Hiring {Admin. Code}
{1 Johs Housing Linkage Program {Sec. 318} [1 Child Care Requirement (Sec. 314}

(3 Downtown Park Fee {Sec. 138) {1 Other

Planning Cemmlsslon Motion No. 18139
HEARING DATE: JULY 8, 2010

Dute: July 1, 2010
Case No.: 2010.0357C
Project Address: 3150 California Sfreet
Zoning: NC-2 (Neighborhood Commercial, Small Scale)
) 40-X Height and Bulk District
* BlockiLot: 1022/012
Project Sponsor:  Jim Moore
2131 Williams Street
San Leandro, CA 94577
Staff Contact: Aaron Starr — (415} 558-6362
aaron.starr @sfgov.org

1850 Misslon 8t
Sufie 408

Sart Frascisco,
GA 941032470

Reteplion
415.558.8378

Fax: -
415.556.5400

Planaing
feformation:
415.558.637¢

ADOPTING FINDINGS RELATING TO THE APPROVAL OF A CONDITIONAL USE
AUTHORIZATION PURSUANT TO SECTIONS 303 & 703.3 OF THE PLANNING CODE TO
ATLOW A FORMULA RETAIL USE (DBA, TET. FOOD EXPRESS) IN AN NC-2 (NEIGHBORHOOD
COMMERCIAL, SMALL SCALE) DISTRICT AND A 40-X HEIGHT AND BULK DISTRICT.

PREAMBLE

On May 13, 2019, Jim Moore (Project Sponsor) filed an application with the Sar Francisco Planning
Department (hereinafter “Department”) for Conditional Use Authorizationr under Planning Code
Sections 303 and 703.3 to allow a Formula Retail Use (dba Pet Food Express) in an NC-2 (Neighbothood
" Commercial, Small Scale) District and a 40-X Height and Bulk District. '

On July 8 2010, the Comumission conducted a duly noticed public hearing at a regularly scheduled
meeting on Conditional Use Application No 2010,0357C. .

The l’xoject was determined by the Department. to be Categorically Exempt from the California,
Environmental Quality Act (“CEQA”) as a Class 1 [State CEQA Guidelines Section 15301 (a)] exemption
under CEQA Guidelines as described in the detersnination contained in the Planning Department files for
this project. The Cammssmn has reviewed and concurs with said determination,

www.sfplanning.org
581
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Motion No. 18138 ( . CASE NO 2010.0357C
Hearing Date: July 8, 2610 ' ' 3150 California Street

The Commission has heard and considered the testimony presented fo it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties. '

MOVED, that the Commission hereby approves the Conditional Use Authorization requested in
Application No. 2010.0357C.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission ﬁnds,_c_:onciudes, and determines as follows:

1. The above recitals are accurate and constitute findings of this Commission.

2. Site Description and Present Use. The 19,859 square-foot project site is located on the north
side of California Street between Presidio Avenue to the west and Lyon Street to the east,
between the nexghborhoods of Presidio Heights and Pacific Heights. The project site contains an
approximately 14,525 square-foot, two-story commerdial building with several offices located in
the building, The space that the proposed use will occupy is approximately 5,595 sq. {t., and was
previously occupied by a Hollywood Video Store. The subject parcel is a rectangular-shaped lot
with a 150" frontage on California Street. The site has 24 parking spaces, four of which are
specifically dedicated to the subject retail space.

3. Suwrrounding Propesties and Neighborhood. The project site is located on the north side of

California Street between Presidio Avenue to the west and Lyon Street to the east, between the
. neighborhoods of Presidio Heights and Pacific Heights. The Jewish Community Center and the
. SF Fireman's Credit Union are located half a block to the west. The subject property is part of a
small NC-2 District that includes the entire block face of the subject block (1022) and the
southeast and southwest corners of the infersection of California Street and Presidio Avenue.
NC-2 Districts are intended to serve as the City's Small-Scale Neighborhood Commercial
Disfricts. These districts are linear shopping stréets which provide convenience goods and
sexvices t0 the surrounding neighborhoods as well as imited comparison shopping goods for a
wider market. The range of comparison goods and services offered is varied and often includes
specialty retail stores, restaurants, and neighborthood-serving offices. '

One block to the north is Sacramento Street, which has its own neighborhood specific zoning
district, the Sacramento Street NCD, and two blocks to the west is Laurel Village, an NC-5
Zoning District (Neighborhood Commnercial Shopping Center District). The Sacramento Street
NCD is characterized by small high-end stores selling antiques, art, and other specialty goods.
The NC-S District provides a wider range of goods and services including a hardware store,
grocery stoxes, coffee shops and dothing stores.

4. Project Desaiption. The proposal is to establish a pet food and accessories store, (dba Pet Food
Express), which is a formula retail use, in a commercial space tha’c was previously occup1ed bya

SHH ERANCISCO ' : 2
PLANMBING DERARTMENT
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Motion No, 18139 CASE NO 2010.0357C
Hearing Date; July 8, 201D 3150 Californla Sireet

Hollywood Video Store. Pet Food Express is a locally-owried chain with approximately 34
locations located throughout the Bay Area making if the eighth largest pet specialty retailerin the
USA, according fo its web site. Currently Pet Food Hxpress has two other locations in San
Francisco, one in Stonestown Mall and one on Market Street at the corner of Duboce Avenue. In
addifion to offering pet products such as food, toys and treats, most Pet Food Express'stores
feature self-service pet washes, vaccination clinics, and mobile pet adoptions, Pet Food Express
does not sell antmals in their stores. No major exterior alterations are proposed for the subject
site. The store will employ approximately 8 full time and 5 part-time exnployees

5. Public Comment. As of Wednesday, June 30, 2010, the Departent received one letter from the
Geary Street Merchants Association in support of the project. In addition, the pm}ect sponsor did
extengive public outreach and has put together a packet that outlines the oufreach effort and a
summary of the support and opposition to the project. The packet shows that 103 businesses in
the area were interviewed about the proposed store; three of those interviewed were opposed,
“while 28 had no opinion. The packet also includes a letter of support from the Sacramento Street
Neighborhood Assodation. '

On June 30, 2010 the Department received a phone cail from Bobby Wise who said that he had a
petition with signatures in opposition’ to the proposed project. Bobby Wise is the owner of
George, a boutigue pet store on California Street in the Fillmore Neighborhood Comamercial
District, about 7 miles away from the subject site.

At the July 8, 2010 Planning Commission hearing, 122 letters of opposition to the Project were

submitted to the Planning Commission, along with a Jetter and e-mail from the Small Business

Commission. (SBC) outlining the SBC’s position on the Project, a letter from Paul Wermer

expressing his concern with the Project, an e-mail from the President of the Sacramento Street

Merchants Association mdxcatmg that it doesnt support the Project, and an e—maxl from a
" mercharit on Sacramento Street expressing her support of the Pro;ect o

6. Planning Code Compliance: The Commission finds that the Project is consistent with the
relevant provisions of the Planning Code in the following manner:

A Use. Planmng Code Section 71140 permits Other Retail Sales and Services uses on the
ground floor in NC-2 Districts.

The proposed use is conszdered an “Other Retail Sales and Service” use as defined by Pbmmng Code
Section 790.102, The proposed use would be located on the ground floor in an NC-2 district; it is
principatly permitted in this use district.

B. Hows of Operation. Planning Code Section 711.27 states that permiited hours of aperation
for NC-2 districts is 6:00 a.mn. to 2:00 am.

The proposed project’s hours of operation are between 9:00 am. and 7:00 p.m., which #s within the
permitted Hours of operation.

SAH FRENGISCH ‘ ’ : 3
PELATERIINEE DEPAETISENY
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Motion No 18139 ) CASE NO 2010.0357C
Hearing Date: July 8, 2{)10 : 3150 California Street

C. Parking. Planning Section 151 of the Planning Code requires one off-street parking space for
each 500 square feet of occupied floor area, where the 0ccup1eci floor. area exceeds 5,000

square feet.

The proposed use will huve approximately 5,595 sq. ft., which requires 11 parking spaces per Section
151 of the Planning Code. The subject site contains 24 parking spaces four of which are dedicated o
. the subject retail space. Assuming that the rest of the floor-area is used for offices, the total required
amount of parking per Planning Code Section 151 is 27 spaces, three more than exist on the site. The
site has a legal deficiency of parking spaces and is not required to add more per section 150(c (1) of the
Planning Code. Any existing lawful deficiency in off-street parking or loading spaces may be carried
forward as long as ihe use or structure is not substantially changed. Both the previous and proposed
uses are classified as “Other Retazl Space” in Planning Code Section 151, and the existing retail space
is not being enlarged. .

D. Formula Retail. Planning Code Section 703.3 defines a formula retail use as a type of retail
sales activity or retail sales establishment which, along with eleven or more other retail sales
establishments located in the United States, maintains two or more of the following features:
a standardized array of merchandise, a standardxzed facade, a standardized de::or and ¢olor
scheme, a uniform apparel, standardized signage, a trademark or a servicemark. Businesses
that are deterinined to be formula retail uses require Conditional Use Authorization to be
established in NC-2 Zoning Districts. ' '

The proposed use meets at least four of the above criterin in gddition to having 34 other locations in the
United States. The proposed use is considered a formula vetuil use; as such, the project sponsor has
applied for Conditional Use authorization to establish a formula vetail use in a Neighborhood
Commercial District.

E. Loading. Planning Code Section 152 does not require on-site loading spaces where the gross ‘
floor area of the proposed retail use is less than 100,000 5q. ft

The proposal does not include an on-site loading space and none are required. -

7. Planning Code Section 303 establishes criteria for the Planning Commission to consider when
reviewing applications for Conditional Use approval. On balance, the project complies with said
criteria in that: ‘

A. The proposed new uses and building, at the size and intensity contemplated and at the
proposed location, will provide a development that is necessary or desirable, and compatible
with, the neighborhood or the compuandty.

The proposed use will provide a development that is necessary and desirable with the surrounding
neighborhood. A windshicld survey and internet search found no other comparable pet food and
supply stores in the immediate vicinity. Further, the proposed use will be located in a space that was
previously occupied by a formula retail use (dba Hollywood Video) and the proposed use is not in
conflict with the current character of this section of California Street.

SRS ERANGISCT : : 4
PLANKING DEPaRUsEnT .
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Motion No, 18139 , ' CASE NO 2010.0357C
Hearing Date: July 8, 2010 3150 California Street

B. The proposed project will not be dettimental fo the health, safety, convenience or general

iv.,

welfare of persons residing or working in the vidnity. There are no features of the project
that could be defrimental to the health, safety or convendence of those residing or working
the area, in that

Nature of proposed site, including its size and shape, and ﬁle proposed size, shape and
arrangement of structures;

The proposal is consistent with this criterion. The proposel includes moving into an existing
building with only minor cosmetic changes.

The accessibility and traffic patterng for persons and vehicles, the type and volume of
such traffic, and the adequacy of propesed off-street parking and loading;

The proposed pet supply store would replace g video store. As both are retail uses with similar
traffic patterns, there should be no change in impact fo traffic patterns for persons or vehicles or
the type and voltzme of iraffic. The proposed sile contains 24 parking spaces where the Planning
Code requires 27 spaces. While slightly deficlerit in the number of required spaces, the site js
within walking distance of a more pedestrian-oriented commercial corridor and residential
neighborhoods, and is well-served by fransit. Given this and that the use is not substantially
changing, it is reasonable to assumre that the proposed use will not have a negative impact on
current traffic patterns and that the amount of parking onsite will be adequaie for the use.

The safeguards afforded to prevent noxious or offensive emissions such as noise, glare,
dust and odor;

T The priposed useiould Ho¥ it HoxXious 6f Offerisive entissiot SUTH oE ToiEE, ela¥e, dust o7 oddt.

Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces,
parking and loading areas, service areas, lighting and signs;

There are no proposed changes to the existing landscaping, and parking arens.

C. 'That the use as proposed will comply with the applicable provisions of the Planning Code

and will not adversely affect the General Plan.

The project compiies with the Planning Code and will not adversely affect the General Plan for the

reasons stated below.

8. Planning Code Section 303(i) establishes criteria for the Planning Commission fo consider when
reviewing applications for Formula Retall Uses. On balance, the project complies with said
criteria in that:

aau FRANCISCE

LANNING: DEPAHYINENT
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Motion No. 18139 CASE NO 2010.0357C

Hearing Date: July 8, 2010 ' 3150 California Street
A. The existing concentrations of formula retail uses within the Neighborhood Comunerdal ( '
District. : ’ ) ‘

Within the subject NC-2 District, there are no other Formuda Retail Uses. The other major uses in this
district include the S Fireman’s Credit Union, the Laurel Hotel and Ella’s Restaurant, A windshield
survey conducted between Arguello Boulevard and Parker Street on Culifornia and Sacramento
Streets showed that there are approximately 11 formuln retail establishments in the immediate
vicinity. There are none on Sacramento Street, which tends towards a higher end retail market with
design and antigue stores, while California Street has more “everyday” goods and services such as a
hardware store, grocery store, coffee shops and drug stores. There does not appear to be an over-
concentration of formula refail uses in the area. '

B. The availability of other similar retail uses within the Neighborhood Commercial District.

. A windshield survey and an internet search did not find any comparable pet food and supply stores
within the immediate vicinity.

The Commission has directed that should the Project Sponsor seek to establish another San Francisco
store in the future, Planning Department staff is to work with the City’s Swmall Business Commission
to identify neighborhoods which are underserved by pet-related businesses for consideration by the
Project Sponsor. S '

C. The compatibility of the proposed formula retail use with the existing architectural and (
aesthetic character of the Neighborhood Commercial District. ' o

TN

The proposal includes only minor cosmetic changes to the existing structure, which is in keeping with
the architectural and aesthetic chavacter of the Neighborhood Commtercial District

D. The existing retail vacancy rates within the Neighborhood Commercial District.

A windshield survey found that very few retail spaces are curren tly vacant except the existing space.
One space in the NC-S District along California is under construction.

E. The existing mix of Citywide-serving retail uses and neighborhood-serving retail uses within
the Neighborhood Commercial District. ' '

This specific NC-2 District has very few neighborhood-serving uses, EHa’s Restaurant possibly being
the one excepiion. The NC-S District along California and the NCD along Sacramernto have & good
mix of both neighborhoed-serving and Citywide-serving uses.

9. General Plan Compliance. The Project, on balance, is consistent with the following Objectives
and Policies of the General Plan:

NEIGHBORHOOD COMMERCE
Objectives and Policies < (

AN FRAECIC0 : 6
PLAMINING Wmmmr ,
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Motion No. 18138 o CASE NO 2010.0357C
Hearing Date: July 8, 2010 © 3150 California Sfreet

OBJECTIVE 1.
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKINIG ENVIRONMENT.

Policy L1:

Encourage development which provides substantial net benefits and minimizes undesirable
consequences. Discourage development that has substantial undeszrable consequences that
cannot be mitigated. -

The proposed Formula Retoil use would have a substantial net benefit since it would be filling a Iar;ge '
vacant retl space and providing a vetail use that the area does not currently have.

OBJECTIVE Z: :
MAINTAIN AND ENHANCE A S0UND AND DIVERSE ECONOMIC BASE AND FISCAL
STRUCTURE FOR THE CITY. '

Policy 2.1:
Seek to retain existing commercial and industrial activity and to attract new such activity to the

City.

The proposed use will bring additional commercial activity to the City and provide u service that does nof
currently exist in the immediate vicinity.

10. Planning Code Section 101.1(b} establishes eight pxioritywplamﬁhg policies and requires review .
of permits for consistency with said policies. On balance, the project does comply with said
pohc:es in that .

A. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses be emhanced.

- The Project. will not displace any neighborhood-serving retail uses;‘ it will be located within a vacant
 store front that was previousty occupied by another formula retail use.

B. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods.

The proposal will not have any impact on existing housing nor will it have an impact on the character
of California or Sacramento Streefs.

C. That the City's supply of affordable housing be preserved and enkanced,

The proposal will have no impact on the City’ supply of affordable housing,

sm ERANGISOH . ‘
ANTING DEFASTvENT . 7
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Motion No. 18139 CASE NO 2010.0357C

Hearing Date: July 8, 2010 - 3150 California Street

D. That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking. ' '

The Project is to convert a vacant retail video store fo a retail pet food/supply store and the existing 24
parking spaces on the site will be retained; Four of those spaces are specifically dedicated to the subject
retail space and the rest are shared spaces for the complex. Therefore, the proposal will not impede
MUNI transit service or overburden our streets or neighborhood parking.

E. That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for
resident employment and awners}up in these sectors be enhanced.

The Project is a retail establishment in & Neighborhood Commercial District. It will not impact
industrial or service sector jobs. '

F. That the City ad:ueve the greatest possible prepamdness to protect agamst injury and loss of
life in an earthquake.

The Profect would comply with any building codes that are applicable fo the project.
. . .

G. Thatlandmarks and historic buildings be preserved.

The subject building is not a designated landmark nor does it appear to be a potmﬁaf kistoric resouree.
The proposed project will not have any impact on landmark or historic buildings.

H. That our parks and open space and their access to sunlight and vistas be protected from
development.

The project will have no negative impact on zxistz'ng parks and open spaces.

11. The Project is consistent with and would promote the general and specific purposes of the Code
provided undex Section 10L.1() in that, as designed, the Project would contribute to the
character and stability of the neighbothood and would constitute a beneficial development.

12, The Commission hereby finds that approval of the Conditional Use au&onzahon would
promote the health, safety and welfare of the City.

SAN ERANGISCO 8
PLANNING DEPARTIVENT .
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Motion No. 18138 ' : CASE NO 2010.0357C
Hearing Date: July 8, 2010 . 3150 California Streef

DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other
interested parties, the oral testimony presented to this Commission at the public hearings, and all other
written materials submitted by all parties, the Commission hereby APFROVES Conditional Use
Application No. 2010.0357C subject to the following conditions attached hereto as “EXHIBIT A” in
general conformance with plans filed with the Application as received on March 9, 2010 and stamped
“BEXHIBIT B”, which is incorporafed herein by reference as though fully set forth.

H

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Conditional
Use Authorization to the Board of Supervisors within thirty (30) days after the date of this Metion No.
18139. The effective dafe of this Motion shall be the date of this Motion if not appealed (After the 30-
day period has expired) OR the date of the decision of the Board of Supervisors if appealed to the
Board of Supervisors. For further information, please contact the Board of Supervisors at (415) 554~
5184, City Hall, Room 244, 1 Dx. Carlton B. Goodlett Place, San Francisco, CA 94102,

1 hereby certify that the P].anrﬁng Commissionn ADOPTED the foregoing Motion on July 8, 2010.

Linda D, Avery
Commission Secretary

SAYES: . Antonini, Borden, Lee, Miguel it s et B

NAYS: Moore, Olague, Sugaya

ABSENT:

- ADOPTED:  July 8§, 2010

ShH lefcfgg;cu .
PLANNING DEPSHTIENT
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Motion No, 18139 : ‘ CASE NO 20106.0357C

Hearing Dafe: July 8, 2010 3150 California Street

ExhibitA = -
Conditions of Approval

This authorization is for a Conditional Use Authorization under Planning Code Sections 303 and
703.3 of the Planning Code fo allow a formula retail use {d.b:a. Pet Food Express) at 3150 California
Street within the NC-2 (Neighborhood Commerdial, Small Scale) District and a 40-X Height and Bulk
District, in general conformance with plans filed with the Application as received on March 9, 2010
and stamped “EXHIBIT B” included in the docket for Case No. 201(! 6357C, remewed and approved
by the Comunission on July 8, 2010.

Prior to the issuance of the Building Perinit for the Project the Zoning Administrator shall approve

and order the recordation of a notice in the Official Records of the Recorder of the City and County of

San Francisco for the premises (Assessor’s 1022, Lot 013), which notice shall state that construction
has been authorized by and is subject to the conditions of this Motion,

Violation of the conditions contained in this Motion or of any other provisions of the Planning Code
shall be subject to enforcement procedures and. administrative penalties set forth under Planning
Code Section 176 or Section 176.1. '

Should monitoring of the Conditions of Approval contained in Exhibit A of this Motion be required,
the Project Sponsor or successors shall pay fees as established in Planning Code Section 351(e)(1).

The propexty owner shall maintain the main entrance to the building and all sidewalks abutting the
subject property int a clean condition. Such maintenance shall include, at a minimum, daily litter
pickup and disposal, and washing or steam cleaning of the main entrance and abut:hng sidewalks at
least once each week.

Signs and exterior lighting for the business shall be reviewed and appxoved by the Pianmng ,

Department before they are installed.

The Project Sponsor shall maintain an attractive storefront providing visibility of the interior through
the storefront windows. '

The Project Sponsor shall work with the City’s Department of Parking and Traffic to address
enforcement of “no-left tiun” laws from California Sf:reet into the Project’s parking lot and from the
parking lot onto California Street.

The Project shall appoint a Community Liaison Officer to address issues of concern to neighbors
related to the operation of this Project. The Project Sponsor shall report the name and telephone
number of this Officer to the Zoning Administrator and the neighborhood for reference. The
Applicant will keep the above parties apprised should a different staff liaison be designated.

SaN HRANCECE \ 10
PLANGING DEFARIMENY _
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Wotion No. 18139 . : CASE NO 2010,0357C
Hearing Date: July 8, 2010 _ 3150 California Sfreet

10. An enclosed garbage area shall be pxovide'd within the establishment. All garbage confainers shallbe
kept within the building until pick-up by the disposal company. :

11. The authorization and right vested by virtue of this action shall be deemed void and cariqeled if,
within 3 years of the date of this Motion, a site permit or building permit for the Project has not been
secured by Profect Sponsor. This authorization may be extended at the discretion of the Zoning
Administrator only if the failure fo issue a permit by the Department of Building Inspection is
delayed by a city, state, or federal agency or by appeal of the issuance of such permik.

SHI PRANGIS ' :
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. City Hall
1 Dr. Carléon B. Goodlett Place, Room 244
San Francisco 94102-4639
Fel. No. 554-5184 ‘ e
Fax No. 554-5163 ’ \
TDD/TTY No. 5445227 ( :

BOARD of SUPERVISORS

August 12, 2010

John Rahaim, Birector
Planning Department

1650 Mission Street, Suite 400
San Francisco, CA 84103

Eile No. 101087, Planning Case No. 2010.0357C
3150 California Street Conditional Use Appeal

Dear Mr. Rahaim:

This office is in receipt of an appeal from the decision of the Planning Commission by its Motion
No. 18139 dated July 8, 2010, approving a Conditional Use Authorization pursuant to Sections 303
and 703.3 of the Planning Code to allow a Formula Retail Use (dba Pet Food Express) in an NC-2
(Neighborhood Commercial, Small Scale) District and a 40-X Height and Bulk District, located at:

3150 California Street, Lot No. 013, :n Assessor’s Block No. 1022.

AN

Pursuant to Ordinance No. 121-01, Supervisors Eric Mar, Sophenia Maxwell, John Avalos, David
Campos, and David Chiu subscribed to this conditional use appeat as an alternative o obtaining
the signatures of 20% of the property owners within 300 feet of the subject properly. The hearing
on the appeal is scheduled to be heard by the Board of Supervisors on Tuesday, September 7,
2010, at a time fo be determined. . —

P Tk e A8 g AT Pkt St et S ¥ Lo porna s o

Sincerely,

2 G R

Angela Calvillo
Clerk of the Board

[+

Appeilant, Susan Landry, 880 Teresita Boulevard, $an Francisca, CA 94127 .
Propetty Owner, San Francisco University High School, 3085 Jackson Street, San Francisco, CA 94115, wicopy of appeal
Applicant, Michae! Lavy, 2131 Willams Street, San Leandro, CA 04577, wicopy of appeal

Project Contact, Jim Maore, 5340 Lawton Avenue, Oakland, CA 94618, wicopy of appeal

Scolt Sanchez, Acting Zening Administrator, Planning Department, wicopy of appaal

Bilt Wycko, Environmental Review Officer, Pianning Depariment, wicopy of appeal

AnMarie Rodgers, Planning Department, w/copy of appeal

Tara Sullivan, Planning Department, w/copy of appeal

Aaron Starr, Planning Department, w/copy of appeal

Cheryl Adams, Deputy Glly Attorney, w/copy of appeal

Kate Stacy, Deputy City Attomey, wicopy of appeal

Marlana Byme, Depuly City Atterney, wicopy of appeal

512

720



City Hali
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel, No. 554-5184
Fax No. 554-5163
TDD/TTY No, 544-5227

BOARD of SUPERVISORS

NOTICE OF CANCELLED MEETING

SAN FRANCISCO BOARD OF SUPERVISORS

NOTICE IS HEREBY GIVEN that the meeting of the San Francisco
Board of Supervisors scheduled for Tuesday, September 7, 2010, at 2:00
p.m. at 1 Dr. Carlton B. Goodlett Place, Room.250, San Francisco,
California, has been CANCELLED. Agenda items are being moved fo the
Regular Meeting of Tuesday, September 14, 2010, at 2:00 p.m., unless
otherwise indicated.

Please note, Special Ofder agenda items, scheduled for 2:30 p.m.
will be heard at the Regular Meeting of the Board of Supervisors next
Tuesday, September 14, 2010, at 2:30 p.m.

a3

Angela Calvillo, Clerk of the Board

POSTED: September 7, 2010
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BOARD of SUPERVISORS

City Hall
1 Dr. Carlton B. Goodiett Place, Room 244
San Francisco 94102-4689
Tel. No, 554-5184
. Fax No, 554-5163
TDD/TTY No. 554-5227

NOTICE OF PUBLIC HEARING '

BOARD OF SUPER\I.ISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and
County of San Francisco will hold a public hearing to consider the following proposal
and said public hearing will be held as follows, at which time all inferested parties may
attend and be heard:

Date:
Time:

Location:

Subject:

X

Tuesday, September}{ 2010
2:30 p.m.

Legislative Chamber, Room 250 located at City Hall, 1 Dr,
Carlton B. Goodlett Place, San Francisco, CA 94102

Hearing of persons interested in or objecting to the decision of
the Planning Commission’s July 8, 2010, Conditional Use
Permit identified as Planning Case No. 2010.0357C by its
Motion No. 18139 under Planning Code Sections 303 and
703.3, to allow a Formula Retail Use (dba Pet Food Express) in
an NC-2 (Neighborhood Commercial, Small Scale) Disfrict and
a 40-X Height and Bulk District, on property located at 3150
California Street, Lot No, 013, in Assessor’s Block No. 1022,
(District 2) (Filed by Susan Landry on behalf of The Animal
Connection Il and subscribed by Supervisors Mar, Maxwell,
Avalos, Campos, and Chiu)

Pursuant to Government Code Section 65009, notice is hereby given, if you
challenge, in court, the matter described above, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice, orin
written correspondence delivered to the Board of Supervisors at, or prior to, the public

hearing.

In accordance with Section 67.7-1 of the San Francisco Administrative Code,
persons who are unable to attend the hearing on these matters may submit written
comments to the City prior to the time the hearing begins. These comments will be
made a part of the official public records in these matters, and shall be brought to the
attention of the Board of Supervisors. Written comments should be addressed to
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Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton B. Goodlett
Place, San Francisco, CA 94102. Information relating to this matter is available in the
Office of the Clerk of the Board and agenda information will be available for public

review on Thursday, September 2, 2010.

Angela Calvillo
Clerk of the Board

DATED: August 27, 2010
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SAN FRANCISCO -
PLANNING DEPARTMENT

Conditional Use Authorization Appeal Siedn
an Frantised,
3150 California Street | CASHit2ATE
Renenfion:
_ 415.558.8378
DATE: April7, 2010 o
TO: Angela Calvillo, Clerk of the Board of Supervisors < e i?% 568.6409
FROM: _John Rahaim, Planring Director ~ Planning Department (415) 558-64]1 = =
Aaron Starr, Case Plannet ~ Planning Department (415) 558-6362 < (i
RE: File No. 10-1087, Planning Case No. 2010.0357C & g’{i%ﬁﬂ
i Appeal of Cond:ltlonal Use Authorization for 3150 California Street ..f,, ..-13("* e
HEARING DATE: Septemiber 7, 2010 - &M
: . =
P Y
ATTACHMENTS: : _ Dogsm
A. Planning Commission Motion No.18139, dated July 8, 2010 gg % G
B. Planning Department Executive Summary [
C. Site photographs and maps
D. Outreach report
E. Survey of Existing Businesses in Enmediate Neighborhood
E. Plans
PROJECT SPONSOR:  Jim Moore, consultant for Pet Food Express, 2131 Williams Street
' San Leandro, CA 94577
Susan Laundry, on behalf of the Animal Connection, 980 Texesita Blvd., San

APPELLANT:
— __ Francisco, CA 94127

INTRODUCTION
This memorandum and the attached documents are a response to the letter of appeal to the Board of

Supervisors (the . “Board”) regarding the Planning Commission’s (“Commission”) approval of a
Conditional Use Authorization under I’Ianrung Code Sections 303 (Conditional Use Authorization) and
703.3 (Formula Retail), to allow a Formula Retail Use {dba Pet Food Express) in ant NC-2 (Neighborhood

Commercial, Small-Scale} Zonmg District and a 40-X Height and Bulk District (“the Project”).

This response addresses the appeal (“Appeal Letter”) to the Board filed on August 2, 2010 and the
supplemental letter dated August 27, 2010, both by Susan Laundry, residing at 980 Teresita Blvd., on
behalf of The Animal Connection, a pet food and accessories store. The Appeal Letter referenced the

proposed project in Case No. 2010.0357C.

The decision before the Board is whether to uphold or overturn the Planning Comumission’s approval of
Conditional Use Authorization to allow a Formula Retail Use (dba Pet Food Express) at 3150 California

Streét‘

www.sfplanning.org
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BOS Conditional Use Authorization Appeal ' BOS CASE NO. 10-1087
Hearing Date: September 7, 2010 3150 California Street

SITE DESCRIPTION & PRESENT USE :
The 19,889 square-foot project site is located on the north side of California Street between Presidio

Avenue to the west and Lyon Street to the east, between the neighborhoods of Presidio Heights and
Pacific Heights. The project site contains an approximately 14,525 square-foot, two-story commercial
building with several offices located in the building. The space that the proposed use will occupy is
approximately 5,595 sq. ft, and was previously occapied by a Hollywood Video Store. The subject parcel
is a rectarigular-shaped lot with a 150" frontage on California Street. The site has 24 parking spaces, four
of which are specifically dedicated to the subject retail si)ace.

SURROUNDING PROPERTIES AND NEIGHBORHOOD .

The. project site is located between the neighborhoods of Presidio Heights and Pacific Heights. The
Jewish Community Center and the SF Fireman’s Credit Union are located half a block to the west. The
subject propef_ty is part of a small NC-2 District that includes the entire block face of the subject block
(1022) and the southeast and southwest corners of the intersection of California Street and Presidio
Avenue. NC-2 Districts are intended to serve as the City's Small-Scale Neighborhood. Commercial
Districts. These districts are linear shopping streets which provide convenience goods and services to the
surrounding neighborhoods as well as limited comparison shopping goods for a wider market. The
range of comparison goods and services offered is varied and often includes spedialty retail stores,
restaurants, and neighborhood-serving offices.

One block to the north is Sacramento Street, which has its own neighborhood-specific zoning district, the
Sacramento Street NCD, and two blocks to the west is Laurel Village, a NCS Zoning District
(Neighborhood Conumercial Shopping Center District). The Sacramento Street NCD is characterized by
small high-end stores selling antiques, art, clothing, and other specialty goods. The NC-5 District (Laurel
Village) provides a wider range of goods and services including a hardware store (Ace Hardware),
grocery stores {Cal-Mart, Bryans), coffee shops (Peets, Starbucks) and clothing stores.

PROJECT DESCRIPTION _

The proposal is to establish a pet food and accessories store, (dba Pet Food Expreéss), which is a formula
retail use, in a commercial space that was previously occupied by a Hollywood Video Store. Pet Food
Express is a locally-owned chain with approximately 34 locations located throughout the Bay Area and is
the eighth Jargest pet specialty retailer in the USA (according to its web site). Cuzrently Pet Food Express
has two other locations in San Francisco, one in the Stonestown Mall and one on.Market Sireet at the
corner of Duboce Avenue.  In addition to offering pet products such as food, toys and treats, most Pet
Food Express stores feature self-service pet washes (i.e., owners come into the store to bathe their dogs),
and periodic vacdnation clinics and mobile pet adoptions. Pet Food Express does not sell animals in
their stores. No major exterior alterations are proposed for the subject site.

BACKGROUND

« The project sponsor submitted a Conditional Use Authorization application onMay 11, 2010.

SAR mﬁmsca ’ 2

BLANNING DEPANTIMENT
516

726

TN



BOS Conditional Use Authorization Appeal - BOS CASE NO. 10-1087
Hearing Date: September 7, 2010 _ 3150 Califomnia Street

o At the July 8 2010 public hearing, the Commission grmted a Conditional Use Authorization
pursuant to Sections 303 and 703.3 authorizing a Formula Retail Use (dba Pet Food Express) inan -
NC-2 (Neighborhood Commercial, Small-Scale) Zoning District and a 40-X Height and Bulk District.

CONDITIONAL USE AUTHORIZATION REQUIREMENTS

Planning Code Section 303 establishes criteria for the Planning Commission fo consider when reviewing
applications for Conditional Use approval. Those criteria are as follows: '

A. The proposed new uses and building, at the size and intensity contemplated and at the. proposed
location, will provide a development that is necessary or desirable, and compatible with, the
neighborhood or the community.

B. The proposed project will not be detrimental to the health, safety, convenience or general welfare of
persons residing or working in the vicinity. There are no features of the project that could be
defrimental fo the health, safety or converijence of those residing or working the area, in that:

i. Nature of proposed site, including its size and shape, and the proposed size, shape and

arréﬁgement of structures;

ji.  The accessibility and traffic patferns for persons and vehicles, the type and volume of such
traffic, and the adequacy of proposed off-street parking and loading;

ifi.  The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, dust and
odor;

iv.  Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, parking
and loading areas, service areas, lighting and signs;

& "That the use as proposed will comply with the applicable provisions of the Planning Code and will
not adversely affect the General Flan.

Planning Code Section 303())/703 establishes criteria for the Commission to consider when reviewing
applications for Formula Retail Uses. Those criteria are as follows:

A. The existing concentrations of formula retail uses within the Neighborhood Commercial District.

B. The availability of other similar retail uses within the Neighborhood Commercial District.

C. The compatibility of the proposed formula retail use with the existing arclutectural and aesthetic
character of the Neighborhood Commercial District.

D. The existing retail vacancy rates within the Neighborhood Comunercial District. .

E. The existing mix of Citywide-serving retail uses and neighborhood-serving retail uses within the
Neighborhood Commercial District.

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES
The concerns raised in the Appeal Letter are cited in a summary below and are followed by the

Department’s response:

SAH FRRUEISLO 3
FLARNING DEPARTIAENT .
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BOS Conditional Use Authorization Appeal c BOS CASE NO. 10-1087
Hearing Date: September 7, 2010 3150 California Street

S

Issue 1: The Appellant contends that the proposed formula retail use is neither nécessary nor desirable

as required by Section 303 of the Code, and that there are 24 businesses withint one mile of the project site

that offer similar services.

Response L :
The Conuxussmn found that there were few other formula retail estabhshmems in the immediate area.

The term “immediate area” can be interpreted differently, but the Department/Comunission’s standard
methodo}ogy defines it as a similar useffeature that is located within the same  Neighborhood
Commercial District - depending how large it is - or at least within walking distance of the subject site, ¥
of a mile (the ¥ mile radius is what the Code mandates as a ‘buffer” around each NCD). Based on this
methodology, the Commission found that there are no other pet food and supply stores within the
immediate area of the subject site.

Further, San Francisco encorpasses a small geographical area and the character of the City can change
dramatically from block to block. Using a 1 mile radius as the Appellant does would span over a % of
the City's width and length. The Department does not use such a broad radius because it does not
adequately reflect the true nature of a neighborhood. A one-mile radius from the subject site reaches
Haight Street, Alamo Square, and upper Pacific Heights ~ distinct neighborhoods that few would
consider to be in the ‘immediate area’ of the project site. The Department does not believe that an
analysis using stzch a large radius is an accurate method for detexmining the impact of a use/feature in an
‘immediafe area’.

Of the 27 businesses listed on Appellant’s survey, six of them are Walgreens Pharmacies, one is a
Safeway and one is a Trader Joes ~ all formula retail establishments. While these stores do sell a limited
stock of pet food and pet supplies - mostly limited to dogs and cats - their primary business is not pet
food and supplies but grocery and pharmaceutical iters.

Of the 27 businesses listed on appellant’s survey, four are pet-grooming salons (i.e., ownexs drop off their
pet for cleaning and cutting). Pet Food Express does not provide pet grooming services, they provide
self-service facilities where dog owners who don’t use a pet groomer or who would rather not or can't
wash their dogs at home a place to wash their dogs.

Of the 27 businesses listed on appellant’s survey, four are veterinarians. Pet Food Express sponsors
periodic low-cost vaccination days but does not provide any other veterinary Services.

That leaves 11 stores that are considered ”primarily" pet food and supply stores. Of those only two are

within 1% mile and none are within % of a mile of the project site, or within the subject NCD or the two
adjacent NCDs. Further, one of those stores located within % a mile is “Bella and’ Bean Couture,” a
boutigue pet store selling a “whimsical line of dog accessories” that can be found “in over 300 retail
establishments world wide,” according to their web sife. They also sell their products online. The closest
pet food and supply store is Pet Source, located on Geary Blvd 4 miles away and in a different
neighborhood commercial district.

In summary, while there are several pet related businesses or stores that sell a limited suppiy of pet
supplies, none are located within what the Commission considered the immediate area.

sanmataIsCe . 4
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BOS Conditional Use Authorization Appeal . BOS CASE NO. 10-1087
Hearing Dafe: September 7, 2010 _ 3150 California Sfreet

Tssue 2: The Appellant contends that the proposed Formula Refail Use will have a negative impact or all
the pet stores within a 2-mile radius that are already filling the neighborhoods” needs for pet supplies.

Responge 2:

There are only stores within the immediate vicinity (as defined above} that sell pet food and supplies o
the neighborhood - Walgreens {located on the western corner of California and Spruce Streets) and
Trader Joes (Jocated on Masonic Avenue at Geary Boulevard). These stores have a very imited variety of
pet products and typically do not sell pet supplies for animals other than cats and dogs. As described
above, the Commission does not take such a broad view of the neighborhood as the Appellant does.
Given that there are no other similar pet food and supplies stores within the immediate vicinity, the
Commission found that the proposed use is r{ecessary for the neighborhood.

Note that formula retail use controls were designed to protect neighborhood character and existing small
business within neighborhoods. The controls were not designed o eliminate competition between
established businesses and new businesses in disparate parts of the City. Given that the subject NCD ont
California Street only containg a few parcels and there were two distinct adjacent neighborhood
commercial districts - the NC-5 Zoning District known as Laurel Village and the Sacramento Street NCD
- the Department thought it prudent to analyze the proposed use’s impact on those neighborhood
commerdial districts in addition to the small group on California Street. The Coramission found that
there are no other similar stores in either of these neighborhood commerdial distdets and nor is there an
over-conceniration of formula refail uses in the two adjacent neighborhood’ cormmercial districis.
Therefore, the Commission found that the propoesed project would not negatively impact the subject or
directly adjacent neighborhood commercial districts.

Issue 3: The Appellant contends that there was significant opposition to the opening of Pet Food Express

T at tHiE location 4% evidetit by the 2,600 sigriatiites o & petition arid 190" letters:” Several reighborhood -~ -

organizations were also opposed to Pet Food Express at this location.

Response 3t
The ‘f)epartment and the Applicant did not have time to analyze each 2,600 signatures and letters prior to
the July 8% Commission hearing - they were first made available to the Department and Commission at

the hearing of immediately beforehand.

However, of the approximately 120 emails in opposition to the proposed Pet Food Express that the
Department received prior to the July 8% hearing, 2 were from residents/businesses located in one of the
adjacent NCDs, 8 were from the 94115 zip code and 1 was from the 94118 zip Code ~ well outside of the
immediate neighborhood.

Some of the emails the Deparitment received were from Santa Monica, Van Nuys, Austin, Mill Valley and
Brooklyn, NY. Of the 79 petition signatures that the applicant and the Department received prior to the
hearing, 10 were from the 94115 zip code and 18 were from the 94118 zip code.

SAN ERANTISCH , 5
PLANKING DEFARTITENT .
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BOS Conditional Use Autgiun'zation Appeal . ! BOS CASE NO. 10-1087
Hearing Date: September7,2010 3150 California Street

The Appellant’s statement that 2,600 citizens oppose the Pet Food Express is misleading. These numbers
do not indicate the level of support or opposition to the proposed project by those who live in the
adjacent neighborhoods - only that 2,600 people from somewhere signed a petition in opposition to Pet
Food Express.

The Sacramento Street Neighbothood Association originally supported Pet Food Express at this location,
but unexpectedly changed its mind right before the July hearing based on a small sampling from an
email survey sent to its members. Out of 100 emails sent to its members, 14 responded. Of those 14, two
said yes, three abstained and eight said no. The head of the Sacramento Street Neighborhood
Association still personally supported Pet Food Express at this location. The other letters were from

- neighborhood organizations not affiliated with the subject neighborhood comumercial district or the
adjacent neighborhood commercial districts.

Issue 5: The Appellant states that a Pet Food Express opening at this location will contribute to the
erosion of the uniqueness and diversity of the local shopping districts within the neighborhood.

Response 5:

As stated above, there are no other pet food supply stores located within this neighborhood or in the

~immedjate neighborhood (1/4 mile). Prohibiting Pet Food Express to move into this vacant retail space
will fikely have more of a detrimental effect on the neighborhood than by permitting it to locate here.
Cuzrently, the storefront space at 3150 California Street is vacant and previously housed a Hollywood
Video Store - a formal retail establishment. The subject building, with its location on an aufe dominated
street in a strip mall-like building with over 5,000 sq. ft. of floor area, is more suited to a formula retail
establishment than a small independent store.

Issue 6: The Appellant states that Pet Food Express would have an unfair advantage over its smaller
competitors.

Response 6:
The Commission was aware of the competitive advantage that formula retail businesses can have over

smaller independent establishments when it authorized Pet Food Express in this location. They found,
however, that there were no other comparable pet food and supply stores within the subject or adjacent
NCOD’s, and determined that the proposed use would not have an unfair advantage over other pet food
and supply stores within the rest of the City because they would not be in direct competition with them.,
Further, the Commission found that Pet Food Express is a locally-owned business and gives back fo the
community through its local charitable contributions. '

fssue 7: The Appellant states that there were outside factors that influenced the Commission’s decision.

Response 7; }
The Planning Code does not prohibit Commissioners from evaluating a project on criteria or issues not
listed in the Planning Code. The Commission should consider all pertinent facts in a case and make a
reasoned decision based on those facts. The criteria set forth in the Planning Code should be considered,
and if not met, the Commission should provide a rational for approving it. In this case however, the
Commission found that the project meets the criteria listed in Code Section 303.

SAlL FRANEISGA
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BOS Conditional Use Authonzation Appeal BOS CASE NO. 101087
Hearing Dafe: September 7, 2010 3150 California Street

Issue 8 The Appellant states that Pet Food Express should not be issued a conditional use permit to the
detriment of many and in contrast to the will of many residents s1mp1y because “formula retail has to go
somewhere”.

Response 8:

The Commission did not find that the proposed use would be defrimental to the subject NCD or the
adjacent NCDs. By stating that “formula refail has to go somewhere” the Commission acknowledged
" that formula retail establishments do have a place in San Francisco and that the particular site proposed
for the Pet Food Express was an ideal location for this type of use. Note that the Commission has
disapproved several proposed formula retail uses in the past several years, including American Apparel
and Pet Food Express. They did not authorize this use simply as a default of “formula retail has t0 go
somewhere” — they felt it met the standards of Code Section 303 and was necessary and desirable and
appropriate for the neighborhood.

CONGLUSION . ' :
For the reasons stated above, the Planming Department recommends that the Board uphold the

Commission’s decision in approving the Conditional Use Authorization for the Formula Retaﬂ Use (dba
Pet Food Express) and deny the appeal.

Sﬁﬂ FHARDISCE 7
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ATTACHMENTS

* Document is available
at the Clerk’s Office
Room 244, City Hali
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" President, San Francisco Board of Supervisors
1 Dr. Cariton B. Goodlett Place, Room 244 _ S‘f/i"'

RECEIVED £05- 17

COARD OF SUPERVISORS
BOARD JERANCISCO

David Chiu | 200 AUG 27 M L 42

San Francisco, CA 94102

Subject: | Appeal of Conditional Use Authorization, Pet Food Express at 3150 California St.
Planning Department Case No. 2010.0357C

On July 8, 2010 the San Francisco Planning Commission approved a conditional use permit for
Pet Food Express to open a retail store at 31 50 California Street, Block # 1022; Lot 013.1am
appealing this decision on behalf of many business owners and City residents that stand
opposed to the opening of this chain store in thé Laurel Heights neighborhoed.

Cte 2
-y -

t

In reviewing the Planning Commissioners comments during the July 8th hearing, as well as their -

findings given at the hearing, it's apparent that many criteria that are required to be met by the
City's code regarding formula retail uses were not taken into consideration in their decision
making. 1 will prbvide an overview of why the proposed Pet Food Express does not meet the
code’s criteria for issuing a conditional use permit to a formula retailer. 1 will outline factors that
were taken into account by the Planning Commission that should not have been considered in
their decision making. Additionally, | have attached letters of opposition to the issuing of this
permit. | have also attached a detailed outiine showing the Planning Depariment’s Executive

Summary Findings from the July 8th hearing and have provided evidence that shows that many

of their findings were not accurately based in fact.

Three key components of the planning code for formula retail require that the proposed chain

FaiiaN

__store fill a_nead in the neighborhood, be desirable to the neighborhood, and be compatible with |

. the neighborhood. -The proposed Pet Food Express fails to meet any of these three criteria,

R e s

Need:

Pet Food Express argued that there were no other pet businesses within the immediate area of
their proposed store, in fact there are 24 businesses that offer pet supplies andfor services
within a one mile radius of the proposed location (source - Google Maps, titted Pet Resources).
These businesses offer a variety of services including both retail and grooming. The need for
pet related products and services is already well served by the existing pet businesses.
(Planning Code Section 303(c)(1) That the proposed use or feature, at the size and intensity
contemplated and at the proposed location, will provide a development that is necessary or
desirable for, and compatible with, the neighborhood or the community: In order to succeed, Pet
Food Express would have to take away business from the other local independent businesses
that are already filling the neighborhood’s pet supplies needs. ' '
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David Chiu
August 27, 2010
Page 2

Desirability:

Over 2800 citizens indicated their opposition fo the opening of Pet Food Express at the
California St. location by signing petitions at their local indépendently owned pet stores. Over
190 letters were sent to the Planning Commission urging them to deny Pet Food Express’
permit application for this store, The Sacramento Street Merchants Association expressed their
opposition to the Planning Comimission in writing before the July 8th hearing. The Fillmore St.
Merchants Association wrote a letter of support for the local small businesses prior to the
hearing. {Planning Code Section 303{c)(1)

Compatibility:

If Pet Food Express were to open, its products and services would draw business away from the
other independent businesses in the area. This is detrimental for a number of reasons:

1) it would potentially weaken the local economy by lessening the diversity of businesses in the
neighborhood. it's the very uniqueness of San Francisco’s neighborhood businesses that spur
San Franciscans, local Bay Area residents, and fourists to shop here. If independent retailers
close as the result of Pet Food Express opening at this location it will contribute to the erosion of
the uniqueness and diversity of the local shopping districts within the neighborhood. (Planning
code. section 703.3 {a) (2) states that San Francisco needs fo protect its vibrant small business

. -sector-and create-a supportive environment for new-small business innovations: (Planfing Code-—~ -~

Section 703.3 (a)(1) states that San Francisco is a city of diverse and distinct neighborhoods

identified in large part by the character of their commercial areas.) E

2) It would potentially decrease the money going into the San Francisco economy from thd pet
retail sector in the neighborhood. The independent stores contribute to San Francisco in
innumerable ways including investing their profits back into our local economy (while chains
tend to divert their profits out of the City) and supporting other San Francisco based businesses
{such as accountanis, printers, distributors, efc.). Additionally, the independent sfores are
vibrant members of the community. They support local charities and local community events,
(Planning Code Section 703.3 (2)(5) Money eamed by independent businesses is more likely to
circulate within the local neighborhood and City economy than the money eamed by formuia
retail business which often have corporate offices and vendors located ouiside San Francisco.)
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David Chiu
August 27, 2010
Page 3

3) Pet Food Express is the eighth largest pet chain in the United States. Due to'its size Pet
Food Express has considerable resources that can be used to give it an unfair advantage over

" its smaller competitors, such as selling some products ata loss (loss leaders) to drive business
to their stores from the local independent stores. (Planning Code Section 703.3(a)(6) Formula
retail business can have a competitive advantage over independent operators because they are
typically better capitalized and can absorb larger start up costs, pay more for lease space, and
commit fo longer lease contracts. This can put pressure on existing business and potentiafly
price out new start up independent businesses.

Outside Factors Influencing the Planning Commissions’ Decision

In addition to Pet Food Express not meeting the above criteria for a conditional use permit it
seems that some of the justifications offered by the Planning Commissioners for the decision {o
give Pet Food Express this conditional use permit were based on issues that should not have
been given consideration in their decision making.

A couple of Planning Commissioners cited the fact that University High School was the landlord -

of the property where the proposed store will be as a reason they felt favorably about approving
the permit request. The identity of the landiord of the property should have no bearing on
whether a conditional use permit was issued. Nowhere in the code does it suggest that who

- owns a property should have any bearing on the decision to issue or not issue a conditional use
permit. It should have been considered an irrelevant fact and treated with neutratity by the

..Commissioners. . ... ... e et e e . S

m e A F oy v e n e n e = NP PR

Ancther commissioner stated during the hearing that the Planning Commission has to allow
formula retail to go somewhere in the City. Pet Food Express should not be issued a conditional
use permit to the detriment of many and in contrast to the will of many residents simply because
“formula retail has to go somewhere”. The decision of whether Pet Food Express was given this
permit should have been based strictly on whether they met the criteria outlined by the Planning
code for when formula retail is allowed to open in a commercial district.

The evidence in our rebuttal makes it clear that the Planning Commission did not fully use the
Planning Code to come to their decision. If the Planning Code’s guidelines are followed Pet
Food Express clearly does not meet the qualifications for a conditional use permit at the
proposed California Street focation. | respectfully request that the Board of Supervisors deny
Pet Food Express’ request for a conditional use permit to operate a store at 3150 California

Street.

Sincerely,
. Susan Landry -

e



David Thiu
August 27, 2010
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EXECUTIVE SUMMARY - FINDINGS AND EXCEPTIONS

PLANNING DEPARTMENT Execufive Summary
FINDINGS, pg. 3, bullet point 5:

pubiic Comment As of Wednesday, June 30, 2010 the Depariment received one letter

from the Geary St. Merchant's Assotiation in support of ihe project. In addition the project
spotisor did extensive public ottreach and has put fogether a packet that outlines the outreach
effort and a summary of the support in opposition of the project. The package shows that 103

.

businesses in the area were interviewed about the proposed stors; three of those interviewed
were opposed, while 28 had na opinion. The packet also includes a lefter of support from the:
Sacramento Sf, Neighborhood Association. . ‘

EXCEPTION: ‘ : :

77710 email from Rachel Lopez Metzger, President of the Sacramento St Merchants
Assodiation: ..”The Sacramento Street Merchants Assacigtion does not support Pet Food
Express moving inta 3150 California Street’.... : '
{attachment #2)

PLANNING DEPARTMENT Execufive Sumtmary
~ FINDINGS , pg. 3, bullet point &:

O e 30, DT the Deparment received a phone oall from Bobby Wise who said that he had

a petition with signatures in opposition to the proposed project. Bobby Wise is the owner of
George, a houtique pet store on California St in the Filimore Nelghborhood Cominercial District,
about .7 miles away frot the subject site.

CLARIFICATION [ EXCEPTION: - -

190 letters of support were received in opposition fo the project, and over 2,600 sighatures
were gathered through petitions. Additionally, letters from Associations requesting denial of the
Canditional Use Permit, and letters supporting local merchants are attached. g

Smetl Business Commission, Office of Small Busiess (aftachment #3)
Sacramento St Merchants Association (attachment #4)

Eimore Merchants Association {attachment #5)

Potrero Hilt Association of Merchants and Businesses {(attachment #6)
PAWS (Pets Are Wonderful Support) (attachment #7)

Paul Wermer,Ph.D, Sustainability Consultant (attachment #8)
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David Chiu
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Page B

PLANNING DEPARTMENT Execufive Summary,
FINDINGS , pg. 4 :

7. Planning Coda Section 303 establishes criteria for the Planning Commission to consider
when reviewing applications for Conditional Use Approval. On balance, the project does not
comply with said oriferia inthat _

A. The proposed new uses and buiiding, at the size and intensity contemplated, and at the
proposed focation, will provide a development that Is necessary or desirable and compatible
with the neighborhood or community. -

{(Planning Department’s Response): The proposed use will provide a davelopment that is .
necessary and desirable with the surrounding neighbarhood. A windshield survey ard internet
search found no other comparable pet food and supply stores Iri the immediate vicinity. Further,
the proposed use will be locatedtin a space that was previousfy occupied by a formula retaif use
(dba Hollywood Video), and the proposed use is not in confiict with the current character of this
section of California St - .

CLARIFICATION  EXCEPTION: » -

There are a totat of 24 businesses that currently supply goods and/or services within a one mile
radius from this proposed location, {attachment # 1 - source Google Maps). The neighborhood
is already very well served.

PLANNING DEPARTMENT Execttive Summary,
FINDINGS , py. 5, section T (C)

“That the use as proposed will comply with the applicable provisions of the Planring Code and
will not adversely affect the General Plan. © :

Appefiant’s Response: The following sections of the City's Planning Code, section 703;
were overlooked in the findings from the July 8, 2010 Planihing Commission hearing:

Appéflant's Response: The project proposes o estabfish a Formula Retal Usein a
neighborhood known for its diversity of independently owned esfablishments and therefore
adversely affecis the econornic diversity and unique character of the neighborhood.
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David Chiu

. August 27, 2010

Paga B

Omitted Gode: Seciion 703.3{2){2) San Frangisco needs 1o protect fis yibramt emafl business
sector and create a supportive environment for new small business innovafions. One of the
eight Priorify Policies of the City's General Plan resolves that “existing neighborhood-serving
retail yses be preserved and enhanced and future opportunities for resident employment in and
gwmership of such business enhanesd™ '

Appellant’s Response: There are currently 24 stores that supply the needs of the
neighborhoed. The proposed project is detrimental to the cument employees and business
potertial for these exisling stores.

Cimitted Gode: Section 703.3(2)(5) Mon med by independent businesses is more
likely fo circulate within the local nefghborhood and City economy than the money eamed by

. formuia retall business which offen have comorate offices and vendors focated oufside of S8an
Francisco.

Appellant's Response: The proposed projects corporate headquarters and 105,000 square
font warehouse is located in San Leandro, CA.

Omitted Coder Sechon 703.3)(6)_ Formula relai] business can have a commg‘ ive advantage

DECAtSe i

s are hpieally betier eapiiaiZzed and can absorp iarger
start up costs, pay more for lease spage. and commit to longer lease confracts. This can put
on existing business tent: ice out new start-up independent businesses.

el ResTEs ThS pronossd prOEeL S the SR rgest peLsuppy corpamy

the United States; therefore they are substantially better capitalized compared to the local
independent businesses. The proposed project has 34 stores and 105,000 squars oot
warehouse. This enables fhe proposed project considerable buying power and pricing leverage.
The poficy of the proposed project is to price match and undercut fis compelitors. Independent-
husinesses have voiced conicens over the proposed projects price mapipulation in the pet
industry. (aftachment # 9y

Omitted ﬂode: ek

629

739



David Chiu
August 27, 2019
Page 7

Appellant’s Response: Over 2,600 San Franciseo residents have signed a petition requesting
the Planning Commission oppose the Conditional Use for the propased project. In addition,
approximately aver 190 fefters have been sent to the Pianning Department with a request

for the Planning Commissian fo deny the Conditional Use for the proposed project. The
following neighborhood and merchant associations have vated to request the Planning
Cammission deny the Canditional Use permit for the proposed project: SF Small Business
Comrmission, Pollc Street Merchants Association, Pofrero Hift Merchants Association (tef, lefters)

PLANNING DEPARTMENT Executive Summary,
FINDINGS , pg. 5, section 8 (E) '

Neighbortood Commercial District.

CLARIFICATION | EXCEPTION: - -

The Lamhard St. location was an NC-3, whereas the California St. lacation is an NC-2 location;
this does not make sense given that the NC-3would normally be a more logical location for a
big-box store. Thus, it seems Pet Food Express would be even more inappropriate in Laurel
Heights than it was in the Lombard St. location.

PLANNING DEPARTMENT Exccutive Summary,

m....... .:.“.....«"EIGHBORHOQECGWTM:F—._. e e e Ty T T T T I T R T T gy ey

OBJECHVET: Ma i #h and change 1o ensure enha i of the ¥
fiving and working environment. :

- CLARIFICATION / EXCEPTION:
As part of the Small Business Conarission’s discussion on the 2460 Lombard project,
comurissioners directed staff o work with the Office of Economic and Workforce Development
{o help identify alternate locations for Pet Food Express. These efforts were summarized in ot
previous Tetter, and include neighborhoods such as Lower Polk, Ocean Ave., and the Bayview.
Today, Pet Food Express has not pursued working with the Office of Economic and Workforce
Development in opening stores in these tradifionally underserved, but fast-growing San
Francisco neighborhoods. (attachment #3)
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PLANNING DEPARTMENT Exzculive Summary,
NEIGHBORHOOD COMMERCE, pg. 7

OBJECTIVE 2: Maintain and enhance a sound and diverse economic base and fseal structure
for the city.

POLICY 2:1: _Seek’ in existing sommerclal and ndusfial ach d io sibact new such
activity to the gity, : . :

{Flanning Deperiment’s Response): The proposed use will bring additional commercial activity
fa the City and provide a service that daes nof currently exist in the immediate vicinity.

EXCEPTION:
There are: currently 24 stores that supply the needs of the neighborhood. The proposed praject
is defrimental fo the current employess and business potential for these existing stores.

i éﬁ?Sﬁ"ﬁéﬁﬁsb’rMiﬁfefé‘ﬁfoi&?fer"h‘ S “ ST e T e

Supervisor John Avalos
Supervisor David Campos
Supervisor Carmen Chu
Supervisor Chiis Daly
Supervisor Bevan Dufty
Supervisor Sean Elsbermd
Supervisot Eric Mar

Supervisor Sophie Maxwell
Supervisor Ross Mirkarimi

Clark of the Board of Supervisors
Aaron Starr, Planning Depariment
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Subject fo: {Selecf only if appiicable) ) o 1650 Mission Bt
03 Inclusionary Housing (Sec. 315) : 03 First Source Hiring (Admin. Code) gﬁ“;g?ﬁm
[} Jobs Mousing Linkage Program {Sec. 313) [J Child Care Reduirement (Sec. 314) gA 94103,24;19_
3 Downfown Park Fes (Sec. 139) O Other ) )
Bereption:
£15.558.6378
" - - L3 Fax )
Planning Commission Motion No. XXXXX "0
HEARING DATE: JULY 8, 2010 v mﬂ
415.858.6377
Date: July 1, 2010
Cage No.. : 2010.0357C
Project Address: 3150 California Street
Zoning: NC-2 (Neighborhood Commerdal, Small Scale)
i 40-X Height and Bulk District
Blocki/Lot: 1022/013
Project Sponsor:  Jim Moore
| 2131 Williams Street
San Leandro, CA 94577 i
Staff Contact: Aaron Starr - (415) 558-6362

aaron stayr @sfgov.org

ADOPTING FINDINGS RELATING TO THE APPROVAL OF A CONDITIONAL USE
AUTHORIZATION PURSUANT TO SECTIONS 303 & 7033 OF THE PLANNING CODE TO
ALLOW A FORMULA RETAIL USE (DBA PET FOOD EXPRESS) IN AN NC-2 (NEIGHBORHOOD

'COMMERCIAL, SMALL SCALE) D}STRICT AND A 30X HEIGHT AND BUTK DISTRICT.
4

PREAMBLE

On May 11, 2020, Jim Moore (Project Sponsor) filed an apphcahon with the San Francisco Planning
Department (hereinafter “Department”) for Conditional Use Authorization under Planning Code’
Sections 303 and 703.3 to allow a Formula Retail Use {dba Pet Food Express) in an NC-2 (Neighborhood .
Comrwnercial, Small Scale) District and a 40-X Height and Bulk District. "

On July 8, 2010, the Comumission condurted a duly noticed public hearing at a regularly scheduled
meeting on Conditional Use Application Ne. 2010.0357C.

The Project was. determined by the Department to be Categorically Exempt from -the California
Environnental Quality Act (“CEQA”} as a Class 1 [State CEQA Guidelines Section 15301(z)] exemption
under CEQA Guidelines as described in the determination contained in the Planning Department files for
this project. The Commission has reviewed and concurs with said determination.

4

www.sfplanning.org
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Executive Summary : CASE NO. 2010.0357C .
Hearing Date: July 8, 2010 : 3150 California Street '

» The prc;ject sponsor has done extensive . neighborhood outreach and according to their
submission has strong suppost from the other businesses in the area

s Taken together, the three Neighborhood Commercial Districts in this area are not ovgr-samrated
with forroula retail uses. B

» The project sponsor applied for and was denied Conditional Use authorization to open a Pet
Food Express at 2460 Lombard Street. At that time, the Commission made clear that they were
denying the application not because of the busiriess or its practices, but because of the
overwhelming neighborhood opposition and the potential negative impact o locally-owned
small businesses. ;

REQUIRED COMMISSION ACTION -

In order for the project to proceed, the Commission must grant Conditional Use authorization to allow
for a formula retail use in an NC-2 District,

’

BASIS FOR RECOMMENDATION

The Department believes this project is necessary andfor desirable under Section 303 of the Planning
Code for the following reasons:

= The project will occupy a vacant store front that is well suited for larger commercial uses that
tend to be Formula Retail uses. . ‘

= There are no other similar pet food and supply stores in the immediate area that will be
negatively impacted by the formula retail use.

= .The District is well served by transit, and the site has four dedicated parking spaces in addition
to 20 shared parking spaces; traffic impacts should be minimal.

»  The proposed Project meets all applicable requirements of the Planning Code.

[ RECOMMENDATION: Approval with Conditions - i

Attachments:

Block Book, Sanbom and Zoning Map
Aerial Photographs

CU Application

Plans

Photographs

Reduced Plans

Outreach Sumumary

SAN FRENCISCO . 3
PLANRING mmmr t
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SAN FRANCISCO
PLANNING DEPARTMENT

' Executn{_e Summary . = .
. Conditional Use PN
HEARING DATE: JULY 8, 2610
) Reveption; -
- A415.558.6378
Dater July 1,2010 ‘ box
Case No.: 2010.0357C . 15558 6400
Project Address: 3150 California Street ' '
Zoning: ‘ NC-2 (Neighborhood Cormmerdal, Small Scale) ﬁéﬁgm
' j 40-X Height and Bulk District ) #{5558.6377
BlockiLot: 1022/013 :
Project Sponsor: Jim Moore
' 2131 Williarns Street

San Leandro, CA 94577
Staff Contack: - Aaron Btarr — (415) 558-6362

- aaron.starr @sfgov.org
'  Recommendation:  Approval with Conditions

PROJECT DESCRIPTION

The proposal is to establish a pet food and accessories store, (dba Pet Food Express), which is a formula .
retail use, in a commercial space that was previcusly occupied by a Hollywood Video Store. Pet Food
Express is a locally-owned chain with approximately 34 locations located throughout the Bay Area
making it the eighth largest pet specialty retaifler in the USA, according to its web site. Currently Pet
Food Express has two other locations in 5an Francisco, gne in Stonestown Mall and one on Market Street
at the comex of Duboce Avenue. In addition to-offering pet products such as food; toys and treats; most -
Pet Food Express stores feature self-service pet washes, vaccnation clinics, and mobile pet adoptions.
Pet Food Express does not sell animals in theix stores. No major exterior alterations are proposed for the
subject site. '

SITE DESCRIPTION AND PRESENT USE

The 19,889 square-foot project site is Jocated on the porth side of California Street between Presidio
Avenue to the west and Lyon Street to the east, between the neighborhoods of Presidio Heights and
Pacific Heights. The project site contains an approximately 14,525 square-foot, two-story comunexcial
building with several offices lotated in the building, The space that the proposed use will occupy is
approximately 5,595 sq. ft, and was previously occupied by a Hollywood Video Store. The subject parcel
is a rectangular-shaped lot with a 150 frontage on California Street. The site has 24 parking spaces, four
of which are specifically dedicated to the subject retail space.

SURROUNDING PROPERTIES AND NEIGHBORROOD

The project site is located on the rozth side of California Street between Presidio Avenué to the west and
Lyon Street to the east, between the neighborhoods of Presidio Heights and Pacific Heights. The Jewish

www, siplanning.org
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Executive Summary CASE NO. 2010.0357C

‘Hearing Date: July 8, 2010 ) 3150 California Street

Community Center and the SF Fireman’s Credit Union are Jocated half a block to the west. The subject
property is part of a small NC-2 District that includes the entire block face of the subject block (1022) and
the southeast and southwest corners of the intersection of California Street and Presidio Avenue. NG2
Districts are intended to serve as the City's Small-Scale Neighborhood Commercial Districts, These
districts are linear shopping streets which provide convenience goods and services to the surrounding
" neighborhoods as well as limited comparison shopping goods for a wider market. The range of
comparison goods and services offered is varied and often incindes specialty retail stores, restaurants,
and neighborhood-serving offices. '

" One block to the north is Sacramerito Streef, which has its own neighborhoad specific zn;xir;g district, the

Sacramento Street NCD, and two blocks to the west is Laurel Village, an NC-8 Zoning District

(Neighborhood Corrumercial Shopping Center District). The Sacramento Street NCD is characterized by

small high-end stores selling antigues, art, and other spedialty gdods. The NC-5 District provides a wider

. range of goods and services induding a hardware store, gracery stores, coffee shops and clothing stores.
;

ENVIRONMENTAL REVIEW '

The project is categoricaliy exempt from the California Environmental Quality Act ("CEQ "yasaClassl

[State CEQA Guidelines Section 15301(a)} ‘

HEARING NOTIFICATION
TYPE REQUIRED REQUIRED ACTUAL ACTUAL
PERIQD NOTICE BATE NOTICE DATE PERIOD
Classified News Ad 20 days July 18, 2010 July 16, 2010 22 days
Posted Notice 20days - | - July 18,2010 July 18, 2010 20 days
Mailed Notice 10 days July 18, 2010 Tuly 18, 2010 20 days
PUBLIC COMMENT ' ‘

As of Wednesday, June 30, 2010, the Department received one letter from the Geary Street Merchants
Association in support of the project. In addition, the project sponsor did extensive public outreach and
has put together a packet that outlines the outreach effort and a swumary of the suppoxt and opposition
to the project. The packet shows that 103 businesses in the area were interviewed ‘about the proposed
store; three of those interviewed were opposed, while 28 had no opinion. The packet also includes a
Jetter of support from the Sacrament Street Neighborhood Association.

On June 30, 2010 the Department received a phone call from Bobby Wise who said that he had a petition
with signatures in opposition to the proposed project. Mz. Wise is the owner of George, a boutique pet
store ori California Street ini the Fillmore Neighborhood Commercial District, about .7 riles away fromt
the subject site. ‘

ISSUES AND OTHER CONSIDERATIONS

»  The proposed operation will replace a formula retail establishment with another formula retail
establishment. There wilt only be minot cosmetic changes fo the existing building.

SAN FRANGISCO . . 2
PLANNING DEFPANTMENT
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Motion No. X000 : * GASE RO 2010,0387C
Hearing Date: July 8, 2010 ¢ 3150 California Street

The Commission has heard and considered the testiu'u-anjg presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applzcan’f, Department
staff, and other interested parties,

MOVED, that the Comumission hereby approves the Conditional Use Authonzahon xequested in
Application No. 2010.0357C. -

FINDINGS

Having reviewed the materials identified § in the preamble above, and having heard aH testimony ancl
arguments, this Conmnission finds, concludes, and determnines as follows:

1. 'The above recitals are accurate and constitute findings of this Commiséion.

2. Site Degeription and Present Use.  The 19,889 square-foot project sie is located on the north
side of California Street between Presidio Avenue fo the west and Lyon Sireet to the east,
between the neighborhoods of Presidio Heights and Pacific Heights. The project site contains an
approximately 14,525 square-foot, two-story commercial building with several offices Jocated in
the building. The space that the proposed nse will oceupy is approximately 5,595 sq. £, and was
previously occupied by a Hollywood Video Store. The subject parcel is a rectangular-shaped ot
with a 150" frontage on California Street. The site has 24 parking spaces, four of which are
specifically dedicated fo the subject retail space. .

3. Surrounding Properties and Neighborhood. The project site is located on the north side of
California Street batween Presidio Avenue fo the west and Lyon Street fo the east, between the
neighborhoods of Presidio Heights and Pacific Heights. The Jewish Community Center and the
SF Firernan’s Credit Union are located half a block to the west. The subject property is part of a
small NC-2 District that indudes the entire Block face of the subject block {1022} and the
southeast' and southwest cormers of the intersection 'of California Stewet apid’ Prgsidio Avieriue, -
NC-2 Districts are intended fo serve as the City's Small-Scale Neighborhood Comunercial
Districts. These districts are linear shopping streets which provide convenjence goods and
services to the surrounding neighborhoods as well as limited comparison shopping goods for a
wider market. The range of comparison goods and services offered is varied and often mdudes
specialty retail stores, restaurants, and nei ghborhood—semng offices.

One block to the north is Sacramento Streef, which has its own neighborhood specific zoning
district, the Saczamento Street NCD, and two blocks to the west is Laurel Village, an NC-S
Zoning District (Neighborhood Commercial Shopping Center District). The Sacramento Street
NCD js characterized by small high-end stores selling entiques, art, and other specialty goods.
The NC-8 District provides a wider range of goods and services including a hardware store,
grocery stores, coffee shops and clothing stores.

’

4. Project Description. The proposal is to establish a pet food and accessories store, {dba Pet Food
Express), which is a formula retail use, in a commercial space that was premous y occupied by a

SAH FRANGISCO 2
PLAMNING DEPASCEMIENT
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‘Motion No. X0000(X ) CASE NO 2010.0357C
Hearing Date: July 8, 2010 3160 California Street

.

Holtywood Video Store. Pet Food Express is a locally-owned chain with approximately 34
locations located throughout the Bay Area making it the eighth largest pet specialty retailer in the
USA, according to its web site. Currently Pet Food Express has two other locations in San
Francisco, one in Stonestown Mall and one on Market Street at the comer of Duboce Avenue. In
addition to offering pet products such as food, toys and treats, most Pet Food Express stores
feature self-service pet washes, vaccination clinics, and mobile pet adoptions. Pet Food Express
does not sell anirals in their stores, No major exterior alterations are proposed for the subject
site. The store will employ approximately 8 full time and 5 part-time exaployees

Pablic Comment. As of Wednesday, June 30, 2010, the Department received one letter from the
Geary Street Merchants Association in support of the project. In addition, the project sponsar did
extensive public outreath and bas put together a packet that outlines the outreach effort and. a
summary of the support and opposition to the project. The packet shows that 103 businesses in
the area were interviewed about the proposed store; three of those interviewed were opposed,
while 28 had no opinion. The packet also includes a letter of support from the Sacrament Street
Neighborhood Association. '

On June 30, 2010 the Department received a phone call from Bobby Wise who said that he had a
petition with signatures in opposition to the proposed project. Bobby Wise is the owner of
George, a boutique pet store on California Street in the Fillmore Neighborhood Comunercial
District, about .7 miles away from the subject site.

Planning Code Compliance: The Comumission finds that the Project is consistent with the
relevant provisions of the Planning Code in the following marmer:

A. Use. Planning Code Section 71140, permits Other Retail Sales and Services uses on the
ground floor in NC-2 Districts. | |

The proposed use is considered an “Other Retail Sales and Service” use as defined by Planning Code
Section 790.102. The proposed use would be located on the ground floor in an NC-2 district; it is
principally permitted in this use districk. :

B. Hours of Operation. Planning Code Section 71127 states that permitted hours of operation
for NC-2 districts is 6:00 a.m. to 2:00.am. "

The proposed project’s hours of eperation are between 9:00 .. and 7:00 p.m., which is within the
permitied hours of operation. . .

C. Parking. Planning Section 151 of the Planning Code requires one off-street parking space for
each 500 square feet of occupied floor area, where the occupied floor ‘area exceeds 5,000
square feet, -

The proposed use will have approximately 5,595 sq. f., which requires 11 parkiné spaces per Section
151 of the Planning Code. The subject site contains 24 parking spaces four of which are dedicated to
the subject retail space. Assuming that the rest of the floor aren is used for offices, the fotal required

SAN FRANCISCO ’ 3
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Motion No, X300 CASE NO 2010,0357C

Hearing Date: July 8, 2010 3150 California Streef

amount of parking per Planning Code Section 151 is 27 spaces, three more than exist on the site. The
site has a legal deficiency of parking spaces and is not required to add more per seckion 150(cl(1) of the
Planming Code. Any existing lawful deficiency in off-street parking ov loading spaces may be carried
Jorward as Iong as the use or structure is not substantially changed. Both the previous and proposed
uses are classified as “Other Retail Space” in Planming Code Section 151, and the existing retail space
is not being enlarged.

. Formula Retail, Planning Code Section 703.3 defines a formula retail use as a type of retail

sales activity or retail sales establishment which, along with eleven or more other retail sales
establishments Jocated in the United States, maintains two or miore of the following features:
a standardized array of merchandise, a standardized facade, a standardized decor and color
scheme, a uniform apparel, standardized signage, a frademark or & servicernark. Businesses
that are determined to be formnula retail uses require Conditional Use Aunthorizadon to be
established in NC-2 Zoning Districts.

The proposed use ineels af least four of the above criteria in addition fo having 34 other locutions in the
United States. The proposed use is considered a formula retail use; as such, the project sponsor has
opplied for Conditional Use authorization to estublish a formula retail use in o Neighborhood
Commercial District.

Loading. Planning Code Sectiont 152 does not require on-site loading spaces where the gross
floor area of the proposed retail use is less than 100,000 sq. ft:

The proposul does not include an on-site Ioading space and none are requived.

7. Planning Coede Section 303 establishes criteria for the Planning Commission to consider when
‘reviewing applications for Condmonal Use approval. On balance, the pro;ect does not comply
. with said criteria in that e e e i

A. The proposed riew uses and building, at the size and intensity contemplated and at the

proposed location, will provide a development that is necessary or desirable, and compatible
with, the neighborhood or the community. .

The proposed use will provide a development that is necessary and desirable with the swrrounding
neighborhood, A windshield survey and internet search found no other comparable pet food and
supply stores in the immediate vicinity. Further, the proposed use will be located in  space thaf wds
previously occupied by a formula retail wse {dba Hollywood Video) and the proposed use is nof in
conflict with the current character of this section of Californio Street.

The proposed project will not be detrimental to the health, safety, convenience or genexal
welfare of persons residing or working in the vicinity. There are no features of the project
that conld be detrimensal to the health, safety or convenience of those residing or working
the area, in thak

i S—— 4
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iv.

i

Nature of proposed site, including its size and Lﬁ.}{ape, and the proposed size, shape and
arrangement of structures; .

The proposal is consistent with this eriterion. The proposal includes moving into an exzstmg
building with only minor cosmetic changes.

The accessibﬂity and traffic paterns for persons and vehicles, the type and volume of
such traffic, and the adequacy of proposed off-sireet parking and loading;

The proposed pet supply store would veplace a video store. As both are retail uses with similar
traffic patterns, there should be ne change in impact to traffic patterns for persons or vehicles or

the type and volume of traffic. The proposed site contains 24 parking spaces where the Planning -

Code Tequires 27 spaces. While stightly deficient in the number of required spaces, the site is
within walking distance of a more pedestrian-oriented commercial corridor and residential
neighborhoods, and is well-served by transit. Given this and that the use is not substantially
changing, it is rensonable to assume that the proposed use will not have a negative mpact on
current traffic patierns and that the amount of parking onsite will be adequate for the use.

The safeguards afforded to prevent noxious or offensive emissions such as noise, glaze,
dust and odor;

The proposed use would not emit noxious or offensive emission such as noise, glare, dust, o odor.

Treatment given, as appropxiate, to such aspects as tandscaping, screening, Open spaces,
parking and loading areas, sexvice areas, fighting and signs;

There are no proposed changes io the existing landscaping, and parking areas.

C. That the use as proposed will comply with the applicable provisions of the Planning Code

and will not adversely affect the General Plan.

The project complies with the Planning Code and will not adversely affect the General Plan for the
reasons stated below. '

8. Planning Code Section 303(i) establishes criteria for the Planning Commission to consider ‘when
reviewing applications for Formula Retail Uses. On balance, the project does not comply with
said critera in that: '

A. The existing concentrations of formula retail uses within the Neighborhood Commercial

SAR FRNNCISED
FLARNING 0

District.

Within the subject NC-2 District, there are no other Formulu Retail Uses. The other major uses in this
district include the SF Fireman's Credit Union, the Laurel Hotel and Ella’s Restaurant. A windshield
survey conducted between Arguello Boulevard and Parker Street on California and Sacramento
Streets showed that there are approximately 11 forrmula retail establishments in the immediate
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Motion No. Y0000X ‘CASE NO 2010.03587C
Hearing Date: July 8, 2010 . 3150 California Strest

vicinity. There are none on Sacramento Sireef, which tends towards a higher end velail market with
design and antigue stores, while California Street has more “everyday” goods and services such as a
harduwnre store, grocery stove, coffee shops and drug stores. There does nol appear to be an over-
concentration of fornula retail uses in the area.

B. The availability of other similar retail uses within the Neighborhood Commerdial District.

A windshield survey and an tnternet search did niot find any comparable pet food and supply stores
within the immediafe vicinity,

C. The compatibility of the proposed formula retail use with the exdsting architectuzal and
aesthetic character of the Neighborhood Commerdal District.

The proposal includes crzly minor cosmetic changes fo the existing smrcfure, which is in keepmg with
the architectural and aeséhetzc character of the Neighborhood Commercigl District

D. The existing retail vacancy rates within the Neighborhood Commercial District.

A windshield surdey found that very few retail spaces are currently vacant except the existing space.
One space in the NC-5 Digtrict glong California is under consiruction.

E. The existing mix of Citywide-sexving retail uses and mighborhodd—serving retail uses within -
the Neighborhood Commercial District.

This specific NC-2 District has very few neighborhood-serving uses, Ella’s Restaurant possibly being
the one exception. The NC-S District along California and the NCD along Sacramento have a good
mix of both neighborhood-serving and Cilywide-serving 1ises,

9. General Plan Compliance, The Project, on balance, is consistent with the following Objectives
and Policies of the Genexal Plar:

NEIGHBORHOOD COMMERCE
Objectives and Policies

OBJECTIVE Lt
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKINIG ENVIRONMENT.

Policy 1.1:
Encourage development which provides substantial net benefits and minimizes undesirable
corisequences. Discourage development that has substantial undesirable consequences that

‘cannot be mitigated.

The proposed Formula Retail wuse would have a substantinl net benefit since it would be filling a large
vacant refail space and providing a retail use that the area does not currently have.

SAN FRAKCISCO . &
PLANMING DAPARTMENT
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Motion No. 200X N _ CASE NO 2010.0357C
. Hearing Date: July 8, 2010 . . 3150 California Street
OBJECTIVE 2:
MAINTAIN AND ENHANCE A SOUND AND DIVERSE BECONOMIC BASE AND FISCAL
STRUCTURE FOR THE CITY. '
Policy 2.1:

10.

Seek to retain existing commercial and industrial activity and to attract new such activity to the -

City. ..
The proposed use will bring additional commercial activity to the City and provide a service that does not

currently exist in the immediate vicinily.

Planning Code Section 101.1(b) establishes eight priority-planning polici;as and requires review
of permits for consistency with said polidies. On balance, the project does comply with said
policies in that: -

A. That existing neighbothood-serving retail uses be preserved and enhanced and future
_ oppertunities for resident employment in and ownexship of such businesses be enhanced.

The Project will not displace any neighborhood-serving retail uses; it will be located within a vacant
store front that was previously occupied by another formula retail use.

B. That exsting housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods.

The proposal will not have any fmpact on existing housfng nor will it have an impact on the character
of Californin or Sacramento Streets.

C. That the City's supply of affordable housing be preserved and enhanced,

The proposal will have o impact on the City’ supply of affordable housing.

D. That commuter traffic not impede MUNI transit service or overburden our streets or-

neighborhood parking,

The Project is to convert a vacant retail video store to @ retail pet foodlsupply store and the existing 24
parking spaces on the site will be retained. Four of those spaces are specifically dedicated to the subject
retail space and the rest are shared spaces for the complex. Therefore, the proposal will not impede
MUNI transit service o overburden our streets or neighborhood parking. -

SAH FRANGISCO 7
PLANNING .
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Motion No, XX00XXX ' CASE NO 2010.0357C
Hearing Date: July 8, 2040 ' 3150 California Street

That a diverse economic base be maintained by protecting our industiial and service sectors
from displacement due to commerdal office development, and that future opportunities for
- resident emnployment and ownexship in these sectors be enhanced.

The Project s a retail establishment in a Nezg?zbo?hood Commercigl Distriet, It will not fmpact
industrial or service sector-jobs,

That the City achieve the greatest possible preparedness to protect against injury and Toss of
life in an earthquake

The Project would comply with an;j building codes that are applicable to the pm;’e.ct.
That landinarks and historic buildings be preserved.

The subject building s not a clesighated Landmark nor does it appear to be a potential historic resonree.
The proposed project will not have any impact on lnndwmark or historic buildings.

. H. That our parks and open space and their access to sunlight and vistas be protected from

development.

The project will have no negative impact on existing parks and open spaces.

11. The Project is consistent with and would promote the general and specific purposes of the Code
provided under Section 101.1(b) in that, as designed, the Project would contribute to the
character and stability of the nefghborhood and would constitute a beneficial development.

12. The Comunission hereby finds that approval of the Conditional Use authorization would
__promote the health, safety and welfare of the City.

ShN FRANCISCO
PLANNIN

O DAPARTMENT
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Motion No, X0000CK i CASE NO 2010.0357C
Hearing Date: July 8,2010 ! : 3150 California Street

- DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Departiment and other
interested parties, the oral testimony presented to this Comunission at the public hearings, and ali other
written materials submitted’ by all parties, the Commission hereby APPROVES Conditional Use
Application No. 2010.0357C subject to the following conditions attached hereto as “EXHIBIT A” in
general conformance with plans filed with the Application as received on March 9, 2010 and stamped
“EXHIBIT B”, which is incorporated herein by reference as though fully set forth.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Conditional
Use Authorization to the Board of Supervisors within thirty (30) days after the date of this Motion No.
XXXXX. The effective date of this Motion shall be the date of this Motion if not appealed (After the
30-day period has expired) OR the date of thie decision of the Board of Supervisors if appealed to the
Board of Supervisors. For further information, please contact the Board of Supervisors at {415) 554-
5184, City Hali, Rooin 244, 1 Dr. Carlion B. Goodlett Place, San Francisco, CA 94102,

9
i

I hereby certify that the Planning Commission ADOPTED the foregoing Motion en Tuly 8, 2010,

Linda D. Avexy
Corunission Secretary

AYES:
NAYS:
ABSENT:

ADOPTED:  July 8, 2010

SAN ERANTISCO
PLANNING DIRPARTMENT
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Motion No., 000X . ' CASE NO 2010.8357C
Hearing Date: July B, 2610 : 3150 California Street

Exhibit A
Conditions of Approval

1. This authorization is for a Conditional Use Authorization under Planmng Code Secdons 303 and
© 703.3 of the Planning Code to allow a formuila retail use (d.b.a. Pet Food Express) at 3150 California
Street within the NC-2 (Neighborhood Commercdial, Small Scale) District and a 40-X Height and Bulk
District, in general conformance with plans filed with the Application as received on March 9, 2010
and starnped “EXHIBIT B” included in the docket for Case No. 2020, UBH?C reviewed and approved

by the Commission on July &, 2010. .

2. Prior ip the jssuance of the Building Permit for the Project the Zoning Administzator shall approve
and order the recordation of a notice in the Official Records of the Recorder of the City and County of
San Francisco for the premises (Assessor’s 1022, Lot 013), which notice shall state that construction
has been authorized by and is subject to the conditions of this Motion.

3. Violation of the conditions contained in this Motion or of any other provisions of the Planning Code
shall be subject to enforcement procedures and administrative penalties set forth under Planmng
Code Section 176 or Section 176.1.

4. Should monitoring of the Conditions of Approval contained in Exkibit A of this Motion be required,
the Project Sponsor or successors shall pay fees as established in Planwing Code Section 351(e}(1).

5. The property owner shall maintain the main entrance to the building and all sidewalks abutting the
subject property in a clean condition. Such maintenance shall include, at a rniniommn, daily Hiter
plckup and disposal, and washing or steam cleaning of the main entrance and abutting sidewalks at

" Teast onee each week.

6. Signs and exterior lighting for the business shall be rev:ewed and approved by the Planmng
Department before ihey are msta.!led

7. The Project Sponsor shall maintain an attractive storefront providing visibility of the interior through
the storefront windows.

8. The Project shall appoint a Conrnunity Liaison Officer to address issues of concemn to neighbors
related {o the operation of this Project. The Project Sponsor shall report the name and teléphone
nurnber of this Officer to the Zoning Administrator and the neighborhood for reference. The
Applicant will keep the above parties apprised should a different staff liaison be designated.

9. Amenclosed garbage area shall be provided within the establishment. All garbage containers shall be
kept within the building until pick-up by the disposal company.

© SAH FRANCISCO 10
PLANNING DEPAFTTMENT
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CASE NO 2010.0357C

Motion No. XXC00X
3150 California Street

.Hearing Date: July 8, 2010

10. The authorization and right vested by virtue of this action shall be deemed void and canceled if,
within 3 years of the date of this Motion, a site permit or building permit for the Project has not been
secured by Project Sponsor. This authorization may be extended at the discretion of the Zoning
Administrator only if the failure to issue a permit, by the Department of Building Inspection is
delayed by a city, state, or federal agency orby appeal of the issuance of such permit.

SAN.FRANGISEG H
PLANNING DISARTMENT
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Zoning Map

Formula Retail, Pet Food Express

Conditional Use Hearing
Case Number 2010.0357C
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SMALL BUSINESS COMMISSION CiTY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS , , Gavin NEwsOM, MAYOR

July 6, 2010

President Ron Miguel

San Francisco Planning Commission
1660 Mission Street, Suite 100

San Francisco, Califortia 94103

Re: Small Business Commission Legistation and Policy Committee recommendation to the Planning
Commission to disapprove the formula retail request for Conditional Use Authorization for 3150 California
Street ‘

Dear President Miguel,

On June 28, 7010, the Small Business Commission’s Legislation and Policy Committee met with the owners
of three locally owned pet stores who are concerned that their business may be subject to harm should the
request for a formula retail Conditionat Use Authorization at 3130 California Street be approved. These
businesses presented commissioners with over two thousand signatures of support and dozens of signed
letters.

The Smail Business Commission (SBC) voted on August 10, 2009 to recommend disapproval to the Planning
Commission for a similar formula retail Conditional Use Aunthorization at 2460 Lombard Street, Planning

TN

.""\.
N

~{Jode303(1)" (1)(B) -At-that time, the SBE determined-that the neighborhood was well served by this-business~ -~ -+ -~

sector, comprising of eight small business Pet Stores within an 8 block radius of that address. The
Commission expressed concerns that these businesses would be negatively impacted by the opening of 2
similar formula retail use. The Planning Commission denied the Request for Conditional Use Authorization at
2460 Lombard Street on November 5, 2010, In denying the application, your Commission referenced the
potential negative impact to locally-owned small businesses as being  strong factor:in the decision.

At the June 28, 2010 icglslation and Policy Committee meeting, since this area is defined by multiple NC
districts, the commissioners reviewed the impact within an 8 block radius of that address which indicated that
there were seven pet stores and additional related businesses within that target area. Due to the similar
potential for a negative impact to these small businesses, the commissioners nnatimously voted to
recommend disapproval to the Planning Commission. The Committee felt that the circumstances surrounding
the 3150 California and 2640 Lombard sites closely resembled each other and that recommending disapproval
was precedented.

Due to the meeting schedule for the full Small Business Commission {(next meeting July 12,) the full
Commission is unable to ratify the recommendation of the Legislation and Policy Commiitee in time for the
July 8, 2010 Planning Commission hearing. It is to be noted that such matters generally come before the
Legislation and Policy Committee before it heard before the full Small Business Commission.

SMALL BUSINESS ASSISTANGE CENTER/ SMALL BUSINESS COMMISSION

1 DR CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
552
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SMALL BUSINESS COMMISSIDN _ _
OFFICE OF SMALL BUSINESS : GAvIN NEwSOM, MAYOR

As part of the SBC’s discussions on the 2460 Lombard project, commissioners directed staff to work with the
Office of Fconomic and Workforce Development to help identify alternate locations for Pet Food Express.
These efforts were summarized in our previous letter and include neighborhoods such as Lower Polk, Ocean
Avenue and the Bayview. To date, Pet Food Express has not pursued working with the Office of Economic
and Workforee Development in opening stores in these traditionally underserved, but fast growing San
Francisco neighborhoods, The SBC still encourages Pet Food Express to strongly consider opening a store in
at least one of these neighborkoods. Despite their objections that the geighborbood does not meet their
demographics, we believe that there is a high degree of opportiinity in the Southeast sector of the City. In
addition to a number of pet day care facilities and increasing market potential in the Bayview and surrounding
neighborhoods, there are several tax credits available for businessesin this part of the City though the State
Local Enterprise Zone tax credits. These tax credits will provide an array of benefits to Pet Food Express,
including helping to obtain financing, purchase of equipment and significant hiring incentives.

Thank you for your time and consideration.

Sincerely,

e %

Regina Dick-Endrizzi
Director

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1 DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4681
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Dear Planning Commission,

2s the President of the Sacramento Street Merchants Association, I previously wrote
you a letter in support of Pet Food Express being granted a conditional use permit to

_ have a location at 3150 california Street. Based on further contact with the )
merchants on $acramento Street I am writing a new letter.

(

overall, the merchants on Sacramento Street are opposed to giant/big box retail. The ~<'

'Printed for "bobby@georgesf.com" <bobby@georgesf.com> i
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" Rachel Lopez Metzger, 7/ 4:50 PM 0700, Sacramento Street: cchants Association &

main reason for this is that 95% of the business in the Sacramento Street Shopping
District are small, independent husinesses.

Many of our businesses are pet friendly establishments, ranging from shops where the
owner’s pet comes to work every day, to ones where dogs are welcome, and they know
where the treats are and that there is fresh water to drink.

Bobhy Wise from George on California Street, and with him other local pet stores,
agked me to change my stance on Pet Food Express moving to 3150 California Street.

So, I asked the merchants on Sacramento Street via email {sbout 100 people) how they
felt about Pet Food Express moving into 3150 Callfornla Street. In the 14 responses I
received, 2 merchants gavé a whole-hearted “yes®, 3 abstalned or were undecided and B8
were “no” {with 4 of those belng a change from a prev10us yesy. While this may not
gseem like a large number, nor a very s01@nt1flc survey, 1t actually represents almost
10% of our merchants.

This is a delicate situation, and I know the majority of our merchants are all for
getting more business in the neighborhood.

The Sacramento Street Merchants hssociation does not support Pet Food Express moving
into 3150 california Street. We regcind the letter from June 21.

‘Binceraly,
rRachel Lopez Metzger

bresident, . Sacramento Street Merchants Association

Rachel Lopez Metzger K
The Desk Set '

3252 Sacramento Street B

San Francisco, California 94115

(415) 921-9575 voice

(415) 921-9576 fux

www. thedeskset~sf, com

read our blog

Rachel 's In-Store Schedule
Monday 10 to 6 -
Wednesday, Friday & Soturday 1 to 6

Printed for " bobby@georgesf.com“ <bobhy@georgesf.com>
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FILLMORE
MERCHANTS
ASSOCIATION .

2130 Fitlmore Street #155
San Francisco, CA 24115
454414093

Dedicated to making the Fillmore o
st better place to jive and do business

PRESUDENT
Thomas Reynolds
- Thomas Reynolds-Gallery-
4414093 roc 4414440

:_rr@dmmasreyno!ds.com

VICE PRESIDENT
Joan Q*Connor
Timeless Treasures

775-83686 rax: 673-6479

fanddoc@yzhon.com

SECRETARY
Baverly Weinkauf
Toujours Lingeria
3456-3988 rax: 346-2405
bev@toujoursiingeria.com
TREASURER
Len Geyer, CPA
Dreyer, Lapidos, Geyer &Van Horn
3922424 exce. Y820 paoe F18-2424
geyer@taxacton.com

wwye. FillmoreStreetSF.com

June 28, 2010

Mr. Ron Miguel, President
Planaing Commission

City and County of San Francisco
1650 Mission Street, Suite 400
San Francisco, CA 94103

RE: Request for Conditional Use Authorization
Pet Food Express, Case No. 20100357C

Dear President Miguel and Commissioners:

1 write to express strong support for the businesses in our neighbor- -
hood whe are opposing Conditional Use Authorization for Pet Food
Express at 3150 California Street. While this location is outside

the Fillmore neighborhood commercial district, it could negatively
impact two longtime businesses in our district: George, located

at 2411 California, and Barry for Pets, located at 1840 Fillmore.
Russian Hill Dog Grooming Express at 2178 Bush is a relative new-
comer to the neighborhood that could also be negatively affected by
Pet Food Express.

—~
N

We're committed to maintaining the unique urban characteristics of

' our neighborbood, and feel that these three businesses contribute

greatly to the ambience and unique urban fabric of the Fillmore. I *
hope you will listen carefully to thexr concerms.

Sincerely,

President
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bobby@georgesf.com, anin.. .connect2@aol.com, 8/26/10 1:12 PM -_ .00, Fwd: Pet Food E

To: bobbylgeorgesf.com, animaleonnect2@aol.com

From: "bobbylgeorgesf.com™ <bobbyf@gecrgesf.com>

Subiect: Fwd: Petb Pood Express
Cc: Shireen Nyden <pawtreroldgmail.com>
Bro:

Attachments:

PR s AL R P T R FARR ST A LS P T 1Y W T - - -

From: Keith Goldstein <keith e.com>

Date: Wed, Aug 25, 2010 at 3:02 PM

‘Subject: Pet Food Express

To: Mighela.hAllioto-Plerfsfgov.org, David.Campoglsfoov.oryg, Carmen.ChuBsfgov.ord,
Bevan,Duftyfsfgov.org, Erie.L.Marl@sfgov.org, Ross.Mirkarimifefoov.org,
John.Avalos@sfaov.org, David.Chiufsfgov.ory, Chris.balylsfgov.org,
Sean.Blsberndlsfgov.org, Sophie.Maxwell@sfgov.org, gavin.newsom@sfgov.org

Dear Board of Supervisors,

I am concerned at the Conditional Use permit granted to Pet Food Express, to open up
a third store in San Francisco at the location 3150 California Street, block 1022,
lot 013. )
Pet Food Express is a chain store with 34 locations within the Bay Area. This
location will be their fourth location in the City. This is obviously a threat %o
locally-owned businesses. My understanding is that the City tries to encourage and

- support locally-owned businesses - this CU approval will make it harder for local pet
shops to compete. ) ‘ '

ag president of the Potrerp Hill Association of Merchants and Businesses, I urge you
to overturn the Conditional Use Permit which has been granted to Pet Food Express.
By denying the permit you will be helping to safeguard the variety of smaller,
locally owned and independent businesses that make up the backbone of our community.

Sincerely,
 Keith Geldstedn . .
rresident, gg;gg;g Hill Assocxaﬁion of Merchants and Busxn&sses
- B00 Kansas Street

34107

Printed for "bobby@georgesf.com" <bobby@georgesf.com>
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Pets Are Wonderful Support

DEDICATED TO PRESERVING THE HUMAN-ANIMAL BOND

June 10, 2010

Dear Sir/lMadam:

This letter is written to state the unequivocal support PAWS (Pets Are Wonderful
Support) has received from both George and Mr. Bobby Wise over the past decade.

George has contributed to PAWS in a multitude of ways showing how strong a
community partner this business is. Just a few of the ways George has contributed
include —

+ In Kind Donations of pet supplies, food and designef wares to the PAWS food
bank .
+ Corporate support and sponsorship of PAWS signature event, Peichitecture, for
over § years donating both goody bags and display space for event habitats
« Donation of a business vehicle directly resulting in much needed revenues fo the
--organization.. —.— - e SR e

o Providing much needed corﬁmuntty visibility and outreach by donating store

space whenever needed

1

in’ addition, Bobby has personally greatly contributed to PAWS by joining their Board of
Directors and serving consistently for over nine years. He has also been asked to Co-

Chair Petchitecture for over seven years, bringing in additional corporate support from

his colleagues in the industry.

We thank Bobby and George for their contribution over the years and know that their
solid, long lasting commitment towards the San Francisco community will serve all of us
for years fo come. :

Best Regards,

Kathleen Luzzi
Board Chair
PAWS
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2309 California Street San Francisco CA 94115
1 july 2010

San Francisco Planning Commission
1650 Mission Street, Suite 400
San Francisco, CA 94103-2414

Subject: Case No.2010.0357C, Pet Food Exprass, 3150 California St.
Dear Commissioners:
The issue of Formula Retail is complex, with each Formula Retail application surfacing new issues.

in the case of Pet Food Express’s Conditional Use application for the 3150 California Street, a new issye
arises for our neighborhood. in particular, | am reminded of the changes to, and disappearances of,
corner markets that folowed the introduction of supermarkets, which in turn was followed by the
consolidation of supermarkets, leaving many neighborhoods without any local market. .

Pet supplies are a neighborhood serving business. Some, in addition to providing the routine pet
supplies, also serve as pet boutigues, with novel toys, collars and the like. These pet boutiques
contribute to the appeal of an NCD such as the Upper Fillmore NCD.

However, like the corner market, they depend on the neighborhood customers for the bu!k, of their
business - on stich mundane items as kibble, litter and chew toys.

A Formuta Retail eperation with an advertized policy to undercut competitor’s prices threatens the
smaller existing local businesses. This is especially so when the Formula Retail does not actually have
lower prices, but rather matches on a case by case basis, only when evidence of a lower price is
provided by an individual customer. And, as someone who has shopped Pet Food Express, 1 do not find

"that their list price is better than that of many of the small pet stores. This type of low price guarantee . . |

is predatory

And this is how corner markets were destroyed: Advertized lower prices at supermarkets drew away
enough of the clientele that the small market was no longer profitable. On small profit margins, losinga.
small percentage of customers can be fatal, And then the small supermarkets were deemed less
profitable, and consolidated into larger stores — removing the neighborhood serving businesses.

And, regardless of any commitments by the current owner of Pet Food Express, the reality is the
businesses change owners. Personal commitments to remain in the neighborhood are net enforceable.
Fewer, larger locations are more cost effective than multiple small, local locations.

For this reasen, | view the Pet Food Express Condition Use application with concern.

Sincerely yours,

PautH Wermer

Cc: Bobby Wise, GEORGE

56%
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Polk District Merchants Association

12 August 2010
To: Board of Supc_efvi’sors

Pm writing on behalf of the Polk District Merchants Association (PDMA) to requestl your
support in overturning the decision to grant a conditional use permit for Pet Food Express at
3150 California Street.

o stmiam s e P U SRR TS DR PN PRSP

The PDMA represents dozens of businesses in the Polk Street corridor; when we met to discuss
this issue recently, there was uhanimous opposition to the conditional use permit. Since the
neighborhood feels that it is already being served by the existing pet-related businesses, there
seems to be no reason to grant a chain, even a locally-owned one, a conditional use permit to
operate in the neighborhood. :

Sincerely, |

Jennifer Farris

Polk District Merchants Association Leadership Team

Owner, STUDIO Gallery : _

1815 Polk Street ' . _(

San Franeisco, CA 94109 - —— . o
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Waumral Balance Pet Food http:/fwww westcoastpetsupply.comfmews/xoews.php?printer fiiendl...

frml Ppoe | Ok

Kstaral Balance Pet Food

August 24, 2009

We were blessed with a visit from our Natural Balance Pet Food representative today. He even t
buyers. lunch. We figured the vigit was for a specific reason and not just to thank us for the fens ¢
thousands of pounds of Natural Balance Pet Food we sell each year. - :

No, ihe reason was much more sinister. Did you know that manufactures iike Natural Balance P
Food (htip://www. weslcoasipetsupply.com/1/natural-balance-dog-foods), with the pressure from
corporate pet food retailer chains can force a smaller company like West Coast Pet Supply fo fix
prices at an inflated levell That's right. Natural Balance Pet Food bought us lunch and then told us
retail prices were to low and that we needed to raise them or Natural Balance Pet Food would ¢
us to sell their dog and cat food.

We believe Natural Balance dog and cat food is one of the better quality foods on the market, bu
ihink that they are not the only quality dog or cat food on the market. What would make them thir
could dictaie what our store seils Natural Balance Pet Food for? Why do they think thatf i would |
for you the consumer, in these difficult financial times to pay upwards of 10% more for your food

someone fike Pet Food Express complained that we were seiling Natural Bafance Pet Food for e
Pet Foud Express wanted to sellitaf.

Why not just fet Pet Food Expréss sell it for whatever they want to self it for and let West Coast |
Supiply sell it for what we wait to sell ital?

THere 3ré Bhly & few mamfa‘c:ﬁ'mé‘s Thest Yaly i i ind of price fidrg pt’aébeé Hhd I‘lafﬁiral‘ Batar

Food is one if them. As independent retallers like West Coast Pet Supply and consumers like yot
_ need fo stand up to this kind of bullying and say no. We will conitinue to 5ell Neluidl Bifante Dog... . ... .. . ...

foods on otrr site at the price we deem failr until that day the big chains like Pet Food Bxpress an

price fixing mamdactures ke Natural Balance Pet Foods foroe us to remove i from our offering.

we will not allow another company fo dictate what we sell ol pet food and pet supplies forl

M.AP. = Minirum Advertised Price. You should start asking about it wherever you spend your h
earned money. i the products you ave porehasing have WAR pricing, you ave paying foo mich. &
what the markel would normally charge!

Think about this scenario. You are looking at a bag of Taste of the Wild dog ,
food{hitp:/Aonew, westioasivelsuppiy, comytrTaste-of-thie-Wikd-Dog-Foodd-and comparng it 1o a
Natural Balance Dick and Pofato. The Taste of the Wild dog food is priced at $32.98 (fairly) and
Miturisl Batance Duck and Potalo is piicet! &t the MAP pricing of $490.99 (urifairfly). These foods &
comparable in quality. The Natural Balance Duck and Pofato should be $39.99 withoul MAR. Tha
be mare inline with Fhe Taste of the Wid dog food and yolr could weigh the differences betwaen -
Natural Batance and the TOW ingredients and see that they were close, then make a decision. B
MAP pricing in piaoayoudm’tgelatwepmraof the Natural Balance. Duck and Potato value.. T.
because now it is overpriced and not priced within it's level of quality. If you were fo choose the |

lof2 . . 8272010 12:15 AM
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771



Natural Balance Pet Food

Zaf2

Balance you would be paying too muchi

If this really gets under your skin we suggest you call or write Natural Balance Pet Food and tell |
what you think. We did, to a deaf ear! But if enough of their Natural Balance customers tell them
want to pay higher prices for such an unreasonable and selfish reason maybe they will change th

Natural Balance Pet Foods
12924 Pierce Street

- Pacoima, CA 91331

800-829-4493

The person that came up with this brifliant idea is Frank L. Koch the Executive Vice President of 1
Balance Pet Food. 818-897-2521

Best Wishes,

. Glenn Matherly

WestCoastPetSupply.com
October 2, 2008 Update

Wow, who would of thought that just teliing the truth about Nafural Balance Pet Food and how the
manipulate thelr retail pet food pricing would cause such a stirl We have received numerous calls
letters of support by not enly our customers and Natural Balance Pet Food customers but also m
retailers of Natural Balance Pet Food. In addition we have received calls from agents of Natural £
Pet Food tefling us to be carefid. We had no idea this problem of M.AA.P. (Mindmum Advertised Py
so prevalent in our pet supply industry and was causing such a problem for small retailers nation

West Coast Pet Supply will stand firms against such manipulation by Natural Balance Pet Food an
third party, multi box store hypoorites. When will peopls wake up and realize that we don't want
corporate buffoon felfing us what the minimum price we will pay for a bag of Natural Balance Pet

_any other pet food or pet supply item. What happened tosmmmfmebestmceandbestse

fell yous, it's the big box, multi sfore pet supply refaifors that are trying tomntro!ﬂmpetsmplyn

L et Natural Balance Pet Food ard the others kinow how you feel abotst this disgraceful injustice. t
though we sell Naturat Balance Pet Food 1 am asking you to buy another pet food. One that offer
trade, fair prices and retad integrity. There are many on the market and even some.we don't carr
you to look for a food that does not carry with it a Minimum Advertised Price. Fndapetfuodiha
acmaﬂywnﬂhwhatyoupay

Best Wishes,
Glenn Matherly

hitp:www.westcoastpeisupply.combmews. phpPnewsid=24

hﬁp://www.westcoasq)ets@ply.conﬂnaws!mews.php?prkﬁer&icnd[;..

C<

(¢

8/27/2010 12:17 AM
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Joy Lamug file  cpay, @d&—{/,

San Francisco Board of Supervisors September 2, 2010 (
1 Dr. Carlton B. Goodiett Place

City Hall, Room 244

San Francisco, Ca. 94102-4689

To The Board of Supervisors,

| wish to express my concern over a new Pet Food Express store on
California or frankly, anywhere else in San Francisco. They already have

. enough locations here and | believe that allowing them to have more will
choke out the small independent shops. Chain stores have no place in San
Francisco, that's what Colma is for!

| hope you deny this new store so that struggling small businesses with
their unique personalities can flourish.

A

Gail Colombo

Founder / Owner

Cat Faeries

260 Hazelwood Av

San Francisco, CA 94127

TN

www.catfaeries.com
gail@catfaeries.com
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" Board of Supervisors By o 3 by

C/O: Joy Lamug
1 Dr. Carlton B. Goodlett Place ' ~—
City Hall, Room 244 '

San Francisco, Ca. 94102-4689

To: Michela Alioto, David Campos, Carmen Chu, Bevan Dufty, Eric L. Mar, Ross
Mirkarimi, John Avalos, David Chiu, Chris Daly, Sean Elsbernd, Sophie Maxwell, and
Gavin Newsome

Dear Board of Supervisors, :

My name is Debra Appleby. It is very difficult for me to type this letter to you
because of a physical condition, but I feel it is for a very, very important cause. Ilived in
San Francisco for 17 years. I come to visit as often as I can, and am seriously considering
moving back to the area.

San Francisco is loved and cherished for its diversity and its special character. It
is really a conglomeration of little niche communities, each having their own flair. A
great deal of its charm has to do with small unique independent business’s catering to the
needs and whims of its’ residents. ' .

Living on the Central Coast has shown me even more of the importance of
keeping big box stores away from small communities. For example, Atascadero has been
inundated with larger stores and fast food franchises. Even Wal-Mart has been let in. The
smaller stores and restaurants are dropping like flies. You can’t even find what used to be
the cute little center of town. The other little towns like Templeton and Paso Robles make
sure that larger stores are on the outskirts of town, allowing them to keep their .
personality.

' Big box stores will destroy ambiance and the livelihoods of many long time
residents, loyal to San Francisco and their individual neighborhoods. There truly is
something to be said for the personal service and relationship that one receives by
walking into a locaily owned smaller shop. One finds oneself identifying with the owner
and giving back to the community by buying locally. People know each other. Itisa
friendship that really can’t be described easily. But it is
very, very vital to the charm and ambiance of San Francisco and its’ inhabitants.

Please consider the fact that in this particular incidence there are 27 businesses
that serve the needs of the areas pets. Pet Food express has already been denied once.
They are not needed. ‘

Thank you for taking the time to read this letter.

Sincerety,
b OLP?CU&L,(
Debra Appleby
PO Box 581
Avila Beach, California 934224
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August, 2010

Attention: Joy Lamug

1 Dr. Cariton B. Goodleit Place
City Hall, Room 244

San Francisco, Ca. 94102-4689

To: Michela.Alicto-Pier David.Campos

Carmen.Chu . Bevan.Duity
Eric.L.Mar - Ross.Mirkarimi
John.Avalos ~ Pavid.Chiu
Chris.Daly ‘ Sean.Elsbemnd
Sophie. Maxwell . Mayor Gavin.Newsom

Re:  Opposition to Pet Food Express at 3150 Galifornia Street

Dear Board of Supervisors,

| am writing to express my concern regarding the application by Pet Food Express,
to open up a third store in San Francisco proposed fo be located at 3150 California

~ Street, block 1022, lot 013.

| feel that the Fillmore, Richmond, Presidio and Marina are already well served by

o tha_exi.sﬂng..m.fﬁafétmcturé:i\{\[rtﬁih*a‘gn‘wmile:radius*'qf:tha proposed-location,therg - - - -

are already 27 pet supply shops andfor groomers. This additional store is not

necessary or desired by local pef owners.

As a resident of San Francisco-and a faithful customer of small neighborhood pet
shops, | urge you to overium the Conditional Use Permit which has been granted to
Pet Food Express. By denying the permit you will be helping to safeguard the
variety of smaller, locally owned and independent businesses that make up tHE
backbone of any community. -

]
Regards,

3

26 Hd 1EIAYOIN
Hd
E
,.)

San Francisco, CA 94107-3337
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August 27, 2010 - (

Attention: Joy Lamug

1 Dr. Carlton B. Goodlett Place
City Hall, Room 244 o
San Francisco, Ca. 94102-4689

To: Michela. Alioto-Pier David.Campos
Carmen.Chu Bevan.Duity
Eric.L.Mar Ross.Mirkarimi
Johin.Avalos David.Chiu
Chris.Daly Sean.Elsbemd
Sophie.Maxwell Mayor Gavin.Newsom

'Re: Opposition to Pet Food Express at 3150 California Sireet

Dear Board of Supervisors,

{ am writing to express my concern regarding the application by Pet Food Express, ‘f (
to open up a third store in San Francisco proposed to be located at 3150 California )
~ Street, block 1022, lot 013. :
{ feel that the Fillmore, Richmond, Presidio and Marina are already well served by
" "fhe existing frastieture. Within a-onemile radius of the: proposed location; there - e
are already 27 pet supply shops and/or groomers. ‘This additional store is not
necessary or desired by local pet owners.
As a resident of San Francisco and a faithful customer of small neighborhood pet
shops, 1 urge you to overtum the Conditional Use Permit which has been granted to
Pet Food Express. By denying the permit you will be helping to safeguard the
variety of smaller, locally owned and independent businesses that make up the
backbone of any community. - o
- 3 o
Z g5m
. 2 Bam
. ) o ozgh
e e O <
W’- wsend Street, Apt 2-908 i B2
San Francisco, CA 94107 7 o 7w
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August 27, 2010
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Attention: JoyLamug
1 Dr. Carlton B. Goodleit Place
City Hall, Room 244

San Francisco, Ca. 94102-4689 = 02
|oE

To:  Michela.Alioto-Pler David.Campos o
Cammen.Chu Bevan.Dufty =3
Eric.L.Mar . Ross.Mirkarimi U
John.Avalos David.Chiu @ o
Chris.Daly Sean.Elsbernd =
Sophie.Maxwell Mayor Gavin.Newsom =

Re: Opposition fo Pet Food Express at 3150 California Street '

Dear Board of Supew‘isors,

| am writing o express my concern regarding the application by Pet Food Express,
to open up a third store in San Francisco proposed to be located at 3150 California
Street, block 1022, lot 013. : '

| feel that the Fillmore, Richmohd, Presidio and Marina are already well served by

7ke
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' "tﬁé’é:‘(‘létit?g"’iﬁfrﬁgtmcture::W:thin"a:oneamile:radius.—of-the:-proposed—!osatian;‘there s

are already 27 pet supply shops and/or groomers. This additional store is not |
necessary or desired by jocal pet owners.

As a resident of San Francisco and a faithful custorrier of small neighborhood pet
shops, | urge you to overturn the Conditional Use Permit which has been granted fo
Pet Food Express. By denying the permit you will be helping to safeguard the
variety of smaller, locally owned and independent businesses that make up the
backbone of any community. ' :

Regards,

\/M %’ )
Web Otls

Two Townsend Street, Apt 2-913
San Francisco, CA 84107
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August 27, 2010 Gl ﬂ:(?& L&

Attention: Joy Lamug

1.Dr. Cariton B. Goodleit Place
City Hall, Room 244

San Francisco, Ca. 94102-4689

To: Michela.Alioto-Pier David.Campos
Carmen.Chu Bevan.Dufty
Eric.L.Mar Ross.Mirkarimi
John.Avalos David.Chiu
Chris.Daly Sean.Elsbernd m
Sophie.Maxwell Mayor Gavin.Newsom 3

Re: Opposition to Pet Food Express at 3150 California Street

Dear Board of Supervisors, N

| am writing to express my concern regarding the application by Pet Food Express,
to open up a third store in San Francisco proposed to be located at 3150 California
Street, block 1022, lot 013. .

TN
TN

[ feel that the Fillmore, Richmond, Presidio and Marina are already well served by
-'-the-exisﬁng"infrastmctura:«:.Withiﬂ--a-one:mile.ﬁradius—.-_ofrthe:‘pmpaseeiiogatien;there--—-- e
are already 27 pet supply shops and/or groomers. This additional store is not

necessary or desired by local pet owners.

As a resident of San Francisco and a faithful customer of small neighborhood pet
shops, | urge you fo overturn the Conditional Use Permit which has been granted fo
Pet Food Express. By denying the permit you will be helping to safeguard the
variety of smaller, locally owned and independent businesses that make up the
backbone of any community. '

Regards,

\itié?lﬂﬁ %O%—/

Virginia B. Otis
Two Townsend Street, Apt 2-913
San Francisco, CA 94107
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