File No. 210116 Committee Item No. 5

Board Item No.

COMMITTEE/BOARD OF SUPERVISORS
AGENDA PACKET CONTENTS LIST

Committee: Land Use and Transportation Committee Date February 14, 2022

Board of Supervisors Meeting Date

Cmte Board

[]
[]

Motion

Resolution

Ordinance

Legislative Digest

Budget and Legislative Analyst Report
Youth Commission Report
Introduction Form
Department/Agency Cover Letter and/or Report
MOU

Grant Information Form

Grant Budget

Subcontract Budget
Contract/Agreement

Form 126 — Ethics Commission

Award Letter

Application

Public Correspondence

< [ [
N

OTHER (Use back side if additional space is needed)

Referral CEQA 021121

Referral PC 021121

CEOQA Determination 033121

BOS Reso No. 165-21

BOS Reso No. 405-21

PLN Transmittal 102921

Referral PC 012822

Referral CEQA 012822

Planning Commission Response 020222

Hearing Notice 021422

N
N

Completed by:_Erica Major Date___February 10, 2022

Completed by:_Erica Major Date




© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R
g B W N P O © © N O OO M W N B O

SUBSTITUTED
FILE NO. 210116 01/25/2022 ORDINANCE NO.

[Planning Code, Zoning Map - Central Neighborhoods Large Residence Special Use District]

Ordinance amending the Planning Code and Zoning Map to create the Central
Neighborhoods Large Residence Special Use District (the area within a perimeter
established by Waller Street, Steiner Street, Duboce Avenue, Sanchez Street, 16th
Street, Guerrero Street, 20th Street, Valencia Street, Tiffany Avenue, 29th Street, San
Jose Avenue, Mission Street, Alemany Boulevard, Tingley Street, Monterey Boulevard,
Joost Avenue, Congo Street, Bosworth Street, O’'Shaughnessy Boulevard, Portola
Drive, Twin Peaks Boulevard, Clayton Street, Ashbury Street, Frederick Street, Buena
Vista Avenue West, Haight Street, and Buena Vista Avenue East), to preserve and
enhance neighborhood context and affordability by, among other things, requiring
Conditional Use authorization for large residential developments in the District and
prohibiting new residential development or expansion of an existing Residential
Building that would result in any Dwelling Unit exceeding 4,000 square feet of gross
floor area in most circumstances; affirming the Planning Department’s determination
under the California Environmental Quality Act; and making findings of consistency
with the General Plan, and the eight priority policies of Planning Code, Section 101.1,
and findings of public convenience, necessity, and welfare under Planning Code,

Section 302.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smqle underllne |taI|cs Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Supervisor Mandelman
BOARD OF SUPERVISORS Page 1



© 00 N o o b~ w N Pk

N RN NN NN R R R R R R R R R
g B W N P O © © N O OO M W N B O

Section 1. Environmental and Land Use Findings.

(@) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. and is incorporated herein by reference. The Board
affirms this determination.

(b) On , the Planning Commission, in Resolution No.

, adopted findings that the actions contemplated in this ordinance are consistent,
on balance, with the City’s General Plan and eight priority policies of Planning Code Section
101.1. The Board adopts these findings as its own. A copy of said Resolution is on file with
the Clerk of the Board of Supervisors in File No. , and is incorporated herein by
reference.

(c) Pursuant to Planning Code Section 302, this Board of Supervisors finds that this
Planning Code amendment will serve the public necessity, convenience, and welfare for the

reasons set forth in Planning Commission Resolution No. , and the Board

adopts such reasons as its own. A copy of said resolution is on file with the Clerk of the

Board of Supervisors in File No. and is incorporated herein by reference.

Section 2. The Planning Code is hereby amended by adding Section 249.92 to read as

follows:

SEC. 249.92. CENTRAL NEIGHBORHOODS LARGE RESIDENCE SPECIAL USE

DISTRICT.

(@) General. A special use district entitled the **Central Neighborhoods Large Residence

Special Use District,”” consisting of the area within a perimeter established by Waller Street, Steiner

Supervisor Mandelman
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Street, Duboce Avenue, Sanchez Street, 16" Street, Guerrero Street, 20" Street, Valencia Street, Tiffany

Avenue, 29" Street, San Jose Avenue, Mission Street, Alemany Boulevard, Tingley Street, Monterey

Boulevard, Joost Avenue, Congo Street, Bosworth Street, O’Shaughnessy Boulevard, Portola Drive,

Twin Peaks Boulevard, Clayton Street, Ashbury Street, Frederick Street, Buena Vista Avenue West,

Haight Street, and Buena Vista Avenue East, is hereby established for the purposes set forth in

subsection (b), below. The boundaries of the Central Neighborhoods Large Residence Special Use

District are designated on Sectional Map Nos. ZN06, ZNO7, ZN11, and ZN12 of the Zoning Map of the

City and County of San Francisco.

(b) Purposes. To protect and enhance existing neighborhood context, encourage new

infill housing at compatible densities and scale, and provide for thorough assessment of proposed large

single-family residences that could adversely impact neighborhood character and affordable housing

opportunities, the following controls, set forth in subsections (c)-(q), below, are imposed in the Central

Neighborhoods Large Residence Special Use District.

(c)  Applicability.

(1) Except as provided in this subsection (c), the provisions of this Section 249.92

apply to all lots in Residential, House (RH) zoning districts located within the Central Neighborhoods

Large Residence Special Use District, in those instances where a complete Development Application

was submitted on or after January 1, 2022.

(2) All applicable provisions of the Planning Code shall continue to apply to

Residential Buildings, except as otherwise stated in this Section 249.92.

(3) The provisions of this Section 249.92 shall not apply to any lot within the Corona

Heights Large Residence Special Use District.

(d) Maximum Size of Dwelling Units. For all lots zoned RH within the Central

Neighborhoods Large Residence Special Use District, no residential development or expansion of an

existing Residential Building shall be permitted that would result in any Dwelling Unit exceeding 4,000

Supervisor Mandelman
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square feet of Gross Floor Area, except where the total increase of Gross Floor Area of any existing

Dwelling Unit is less than 15%.

(e) Conditional Use Authorizations. For all lots zoned RH within the Central

Neighborhoods Large Residence Special Use District, a Conditional Use authorization shall be

required for any residential development or expansion of a Residential Building that would

result in any Dwelling Unit with a Gross Floor Area exceeding the equivalent of a 1:1.2 Floor Area

Ratio, or would result in any Dwelling Unit exceeding 3,000 square feet of Gross Floor Area, except

where the total increase of gross floor area of any existing Dwelling Unit is less than 15%.

() Conditional Use Findings. In addition to the criteria outlined in Planning Code Section

303(c)(1), in acting upon an application for Conditional Use authorization within the Central

Neighborhoods Large Residence Special Use District the Planning Commission shall also consider

whether facts are presented to establish, based on the record before the Commission, that the following

criteria are met:

(1) the proposed project is contextual with the neighborhood, meets applicable

Residential Design Guidelines, and seeks to retain any existing design elements;

(2) the proposed project does not remove Rental Units subject to the Residential Rent

Stabilization and Arbitration Ordinance;

(3) the proposed project increases the number of Dwelling Units on the lot;

(4) no Dwelling Unit is less than one-third the gross floor area of the largest Dwelling

Unit in a Residential Building;

(5) the proposed project does not negatively impact the historic integrity of the property

or any existing structure on a lot that is listed in or formally eligible for listing in the California

Register of Historic Resources, or has been determined to appear eligible for listing in the California

Register of Historic Resources or to qualify as a "historical resource" under CEQA;

Supervisor Mandelman
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(6) the project does not negatively impact the historic integrity of any existing structure

on a lot that has been adopted as a local landmark or a contributor to a local historic district under

Articles 10 or 11 of this Code, or would render the property ineligible for historic designation as an

individual or contributing resource;

(9) Calculation of Gross Floor Area. For the purposes of this Section 249.92, the following

shall apply in the calculation of total Gross Floor Area:

(1) Gross Floor Area shall have the meaning set forth in Planning Code Section 102,

except that floor space dedicated to accessory parking shall be included; and

(2) Any increase in Gross Floor Area shall include (A) all expansions of the Residential

Building for which a building permit was issued within the previous 10 years, except that expansions

for which building permits were issued prior to January 1, 2022 shall not be considered, and (B) any

Gross Floor Area resulting from construction performed without a validly issued permit regardless of

the date of construction.

Section 3. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: /s/ KRISTEN A. JENSEN
KRISTEN A. JENSEN
Deputy City Attorney

n:\legana\as2022\2100212\01578221.docx
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FILE NO. 210116

LEGISLATIVE DIGEST
(Substituted, 01/25/2022)

[Planning Code, Zoning Map - Central Neighborhoods Large Residence Special Use District]

Ordinance amending the Planning Code and Zoning Map to create the Central
Neighborhoods Large Residence Special Use District (the area within a perimeter
established by Waller Street, Steiner Street, Duboce Avenue, Sanchez Street, 16th
Street, Guerrero Street, 20th Street, Valencia Street, Tiffany Avenue, 29th Street, San
Jose Avenue, Mission Street, Alemany Boulevard, Tingley Street, Monterey Boulevard,
Joost Avenue, Congo Street, Bosworth Street, O’'Shaughnessy Boulevard, Portola
Drive, Twin Peaks Boulevard, Clayton Street, Ashbury Street, Frederick Street, Buena
Vista Avenue West, Haight Street, and Buena Vista Avenue East), to preserve and
enhance neighborhood context and affordability by, among other things, requiring
Conditional Use authorization for large residential developments in the district and
prohibiting new residential development or expansion of an existing Residential
Building that would result in any Dwelling Unit exceeding 4,000 square feet of Gross
Floor Area in most circumstances; affirming the Planning Department’s determination
under the California Environmental Quality Act; and making findings of consistency
with the General Plan, and the eight priority policies of Planning Code, Section 101.1
and findings of public convenience, necessity, and welfare under Planning Code,
Section 302.

Existing Law

Under the Planning Code, residential parcels within the area established by Waller Street,
Steiner Street, Duboce Avenue, Sanchez Street, 16th Street, Guerrero Street, 20th Street,
Valencia Street, Tiffany Avenue, 29th Street, San Jose Avenue, Mission Street, Alemany
Boulevard, Tingley Street, Monterey Boulevard, Joost Avenue, Congo Street, Bosworth
Street, O’'Shaughnessy Boulevard, Portola Drive, Twin Peaks Boulevard, Clayton Street,
Ashbury Street, Frederick Street, Buena Vista Avenue West, Haight Street, and Buena Vista
Avenue East (“SUD Area”) include parcels subject to RH-1, RH-1(D), RH-1(S), RH-2 and RH-
3 zoning controls. RH zoning controls do not require Conditional Use authorization for
Residential developments exceeding specified Gross Floor Area Ratios (“FAR”) or include
limits on maximum Dwelling Unit sizes. For all properties within the SUD Area, except those
also located in the Corona Heights Large Residence Special Use District, regardless of
zoning classification, there are no requirements for Conditional Use authorization based on
the size of a proposed addition.

Background

On February 2, 2021, Supervisor Mandelman introduced an earlier version of this legislation
(“Original Legislation”) which would have created a new Section 319 of the Planning Code
requiring Conditional Use authorization for permits for Residential projects proposing new

BOARD OF SUPERVISORS Page 1
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construction in RH zoning districts that will result in only one Dwelling Unit on the lot, in any
Dwelling Unit with a gross floor area exceeding 2,500 square feet, or in expansion of certain
existing Residential developments that will result in an increase of more than 50% of gross
floor area to any single Dwelling Unit or in a Dwelling Unit exceeding 2,500 square feet of
gross floor area, with certain exceptions. The Original Legislation would have excepted
developments from the Conditional Use authorization requirement where a complete
Development Application was submitted before December 15, 2020, and developments that
increase the number of Dwelling Units on the lot provided that no Dwelling Unit exceeds 2,500
square feet of gross floor area as a result of the development, no proposed Dwelling Unit is
less than one-third the gross floor area of the largest Dwelling Unit resulting on the lot and
certain other conditions are satisfied.

On September 23, 2021, the Planning Commission recommended disapproval of the Original
Legislation.

Amendments to Current Law

The substitute proposed legislation would amend the Planning Code by adding new Section
249.92, to create the Central Neighborhoods Large Residence Special Use District, defined
as the area within a perimeter established by Waller Street, Steiner Street, Duboce Avenue,
Sanchez Street, 16th Street, Guerrero Street, 20th Street, Valencia Street, Tiffany Avenue,
29th Street, San Jose Avenue, Mission Street, Alemany Boulevard, Tingley Street, Monterey
Boulevard, Joost Avenue, Congo Street, Bosworth Street, O’'Shaughnessy Boulevard, Portola
Drive, Twin Peaks Boulevard, Clayton Street, Ashbury Street, Frederick Street, Buena Vista
Avenue West, Haight Street, and Buena Vista Avenue East (“SUD”).

Within the SUD, Conditional Use authorization will be required for residential developments
on all lots zoned Residential, House (RH), that would result in any Dwelling Unit with a Gross
Floor Area exceeding the equivalent of a 1:1.2 Floor Area Ratio, or exceeding 3,000 square
feet of Gross Floor Area, except where the total increase in Gross Floor Area of any existing
Dwelling Unit is less than 15 percent. New residential development or expansion of an
existing Residential Building on lots zoned RH within the SUD that will result in any Dwelling
Unit exceeding 4,000 square feet of Gross Floor Area are prohibited, except where the total
increase of Gross Floor Area of any existing Dwelling Unit is less than 15 percent. Within the
SUD, calculation of increased Gross Floor Area includes: (a) all expansions of the Residential
Building for which a building permit was issued within the previous 10 years, except that
expansions for which building permits were issued prior to January 1, 2022 shall not be
considered, and (b) any Gross Floor Area resulting from construction performed without a
validly issued permit regardless of the date of construction.

The legislation would except developments from the Conditional Use authorization
requirement of Section 249.92 where a complete Development Application was submitted
before January 1, 2022, and those that are located on any lot within the Corona Heights Large
Residence Special Use District.

n:\legana\as2020\2100212\01577214.doc
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

February 11, 2021

File No. 210116

Lisa Gibson

Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Gibson:

On February 2, 2021, Supervisor Mandelman submitted the following legislation:
File No. 210116

Ordinance amending the Planning Code to require Conditional Use
Authorization for certain large residence developments in Residential,
House (RH) zoning districts; affirming the Planning Department’s
determination under the California Environmental Quality Act; and making
findings of consistency with the General Plan, and the eight priority
policies of Planning Code, Section 101.1, and findings of public
convenience, necessity, and welfare under Planning Code, Section 302.

This legislation is being transmitted to you for environmental review.
Angela Calvillo, Clerk of the Board
r
. /) y

By: Erica Major, Assistant Clerk
Land Use and Transportation Committee

Attachment

c. Joy Navarrete, Environmental Planning
Don Lewis, Environmental Planning Not defined as a project under CEQA Guidelines
Sections 15378 and 15060(c)(2) because it would
not result in a direct or indirect physical change in the
environment.

% N avarnetle
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From: Merlone, Audrey (CPC)

To: Bintliff. Jacob (BOS); Starr, Aaron (CPC)

Cc: Major, Erica (BOS); JENSEN, KRISTEN (CAT)
Subject: Re: Large Residence SUD 210116

Date: Wednesday, February 2, 2022 10:58:37 AM
Hi Jacob,

| can confirm on behalf of Aaron that the Planning Commission was given the opportunity to hear

7th

the substitute ordinance and waived that option at the January 27" Planning Commission hearing.

Thanks,

Audrey

From: Bintliff, Jacob (BOS) <jacob.bintliff@sfgov.org>

Date: Wednesday, February 2, 2022 at 10:54 AM

To: Starr, Aaron (CPC) <aaron.starr@sfgov.org>

Cc: Major, Erica (BOS) <erica.major@sfgov.org>, JENSEN, KRISTEN (CAT)
<Kristen.Jensen@sfcityatty.org>, Merlone, Audrey (CPC) <audrey.merlone@sfgov.org>
Subject: Re: Large Residence SUD 210116

Hi Aaron,

Could you confirm please for Erica that the substitute large residence SUD ordinance, BF
210116, has been considered by Planning Commission and they have waived their option to
hear it again?

Thank you,

Jacob

Jacob Bintliff
Legidative Aide
Office of Supervisor Rafael Mandelman

City Hall, 1 Dr. Carlton B. Goodlett Place, Room 284
San Francisco, California 94102

(415) 554-7753 | jacob.bintliff @sfgov.org
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October 22,2021

Ms. Angela Calvillo, Clerk
Honorable Supervisor Mandelman
Board of Supervisors

City and County of San Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2021-001791PCA:
Review of Large Residence Developments
Board File No. 210116

Planning Commission Recommendation: Disapproval

Dear Ms. Calvillo and Supervisor Mandelman,

On September 23,2021 the Planning Commission conducted a duly noticed public hearing at a regularly
scheduled meeting to consider the proposed Ordinance, introduced by Supervisor Mandelman that would
amend the Planning Code to require Conditional Use Authorization for certain large residence developments in
Residential, House (RH) zoning districts. At the hearing the Planning Commission recommended disapproval.

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and 15378
because they do not result in a physical change in the environment.

Please find attached documents relating to the actions of the Commission. If you have any questions or require
further information, please do not hesitate to contact me.

Sincerely,

A=

Aaron D. Starr
Manager of Legislative Affairs

P B EE Para informacién en Espafiol llamar al Para sa impormasyon sa Tagalog tumawagsa  628.652.7550



Transmittal Materials CASE NO. 2021-001791PCA Review of Large Residence Developments

cc: Kristen Jensen, Deputy City Attorney
Jacob Bintliff, Aide to Supervisor Mandelman
Erica Major, Office of the Clerk of the Board

Attachments:
Planning Commission Resolution
Planning Department Executive Summary

San Francisco
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PLANNING COMMISSION RESOLUTION NO. 20991

HEARING DATE: SEPTEMBER 23, 2021

Project Name: Review of Large Residence Developments
Case Number: 2021-001791PCA [Board File No. 210116]
Initiated by: Supervisor Mandelman / Introduced April 13,2021

Staff Contact: Audrey Merlone, Legislative Affairs
Audrey.merlone@sfgov.org, 628-652-7534

Reviewed by: Aaron D Starr, Manager of Legislative Affairs
aaron.starr@sfgov.org, (628) 652-7533

RESOLUTION DISAPPROVING A PROPOSED ORDINANCE THAT WOULD AMEND THE PLANNING CODE TO
REQUIRE CONDITIONAL USE AUTHORIZATION FOR CERTAIN LARGE RESIDENCE DEVELOPMENTS IN
RESIDENTIAL, HOUSE (RH) ZONING DISTRICTS; ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL
FINDINGS, PLANNING CODE SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY WITH THE
GENERAL PLAN AND PLANNING CODE SECTION 101.1.

WHEREAS, on February 2, 2021 Supervisor Mandelman introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 210116, which would amend the Planning Code to require
Conditional Use Authorization for certain large residence developments in Residential, House (RH) zoning
districts;

WHEREAS, The Planning Commission (hereinafter “Commission”) conducted a duly noticed public hearing at
aregularly scheduled meeting to consider the proposed Ordinance on September 23,2021; and,

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental
review under the California Environmental Quality Act Section 15060(c); and

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the public
hearing and has further considered written materials and oral testimony presented on behalf of Department

staff and other interested parties; and

WHEREAS, all pertinent documents may be found in the files of the Department, as the Custodian of Records,
at 49 South Van Ness Avenue, Suite 1400, San Francisco; and

h B EE Para informacién en Espafiol llamar al Para sa impormasyon sa Tagalog tumawagsa  628.652.7550



Resolution No. 20991 CASE NO. 2021-001791PCA
September 23,2021 Review of Large Residence Developments

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and

WHEREAS, the Planning Commission finds from the facts presented that the public necessity, convenience,
and general welfare do not require the proposed amendment; and

MOVED, that the Planning Commission hereby disapproves the proposed ordinance. Accompanying this
disapproval, the Planning Commission sends the following comments to the project sponsor:

1. Staff should work with affected areas. Community outreach should be completed based on areas of

concern.

Encourage density.

Explore a form-based approach for the size limitation.

Look at tenant protection.

Ensure that unfinished area can be converted to finished area without triggering the legislation

provisions.

6. The date the legislation would go into effect would be the date of the law and grandfathering should
not go back to a prior date.

s W

Findings
Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

The proposed Ordinance as currently drafted would add a time consuming and costly process for any proposal
that increases a residential unit’s size by more than 50% or would result in any residential unit being greater
than 2,500 sq ft in size. The 2,500 sq ft threshold is smaller than the City’s current average unit proposal size,
meaning a large number of existing units in the City would be subjected to additional process even for modest
additions. This proposal fails to address the needs of larger families who would like to accommodate multiple
generations in their homes, or for families with multiple children.

General Plan Compliance
The proposed Ordinance is INCONSISTENT with the following Objectives and Policies of the General Plan:

IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE CITY’S
HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING.

Policy 1.6

Consider greater flexibility in number and size of units within established building envelopes in community
based planning processes, especially if it can increase the number of affordable units in multi-family
structures.

The proposed Ordinance places a hard cap on the size of residential units allowed before additional review
processes are required. This provision would make building units over 2,500 square feet a costly and time-

San Francisco
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Resolution No. 20991 CASE NO. 2021-001791PCA
September 23,2021 Review of Large Residence Developments

consuming process; likely to be unattainable for many families trying to expand their home to accommodate
relatives or children.

Policy 1.10
Support new housing projects, especially affordable housing, where households can easily rely on public
transportation, walking, and bicycling for the majority of daily trips.

The proposed Ordinance would place strict expansion thresholds across all RH districts citywide, including in
areas with easy access to public transit, and those located in central areas of the City. Although it does not prevent
all residential housing from being constructed, it would make it more difficult for projects that propose units over
2,500 square feet from being constructed. The hurdle to build larger units in areas rich with amenities will make
it harder for families to stay in these neighborhoods as they add new members to their households.

OBJECTIVE 5
ENSURE THAT ALL RESIDENTS HAVE EQUAL ACCESS TO AVAILABLE UNITS.

Policy 5.4
Provide a range of unit types for all segments of need, and work to move residents between unit types as their
needs change.

The proposed Ordinance does not consider the needs of large and expanded families. San Francisco needs all
types of housing, including those that can accommodate households with multiple children and extended family
members. The expansion threshold proposed in the ordinance would make it very difficult for expanding families
to stay in the City.

Planning Code Section 101 Findings
The proposed amendments to the Planning Code are consistent with the eight Priority Policies set forth in
Section 101.1(b) of the Planning Code in that:

1. That existing neighborhood-serving retail uses be preserved and enhanced and future opportunities
for resident employment in and ownership of such businesses enhanced;

The proposed Ordinance would not have a negative effect on neighborhood serving retail uses and will
not have a negative effect on opportunities for resident employment in and ownership of neighborhood-
serving retail.

2. Thatexisting housing and neighborhood character be conserved and protected in order to preserve
the cultural and economic diversity of our neighborhoods;

The proposed Ordinance would not have a negative effect on housing or neighborhood character.
3. Thatthe City’s supply of affordable housing be preserved and enhanced;

The proposed Ordinance would not have an adverse effect on the City’s supply of affordable housing.
4. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood

parking;

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or

San Francisco
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Resolution No. 20991 CASE NO. 2021-001791PCA
September 23,2021 Review of Large Residence Developments

overburdening the streets or neighborhood parking.

5. That a diverse economic base be maintained by protecting our industrial and service sectors from
displacement due to commercial office development, and that future opportunities for resident
employment and ownership in these sectors be enhanced;

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office
development, and future opportunities for resident employment or ownership in these sectors would not
be impaired.

6. Thatthe City achieve the greatest possible preparedness to protect against injury and loss of life in an
earthquake;

The proposed Ordinance would not have an adverse effect on City’s preparedness against injury and loss
of life in an earthquake.

7. Thatthe landmarks and historic buildings be preserved,;
The proposed Ordinance would not have an adverse effect on the City’s Landmarks and historic buildings.

8. Thatour parks and open space and their access to sunlight and vistas be protected from
development;

The proposed Ordinance would not have an adverse effect on the City’s parks and open space and their
access to sunlight and vistas.

Planning Code Section 302 Findings.
The Planning Commission finds from the facts presented that the public necessity, convenience and general
welfare DO NOT require the proposed amendments to the Planning Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commission hereby DISAPPROVES the proposed Ordinance as
described in this Resolution.

| hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on September 23,
2021.

* ~ Digitally signed by Jonas P lonin
Jonas P lonin g s oo

Jonas P. lonin for
Laura Lynch
Acting Commission Secretary

AYES: Tanner, Diamond, Fung, Imperial, Moore, Koppel
NOES: None
ABSENT: Chan

ADOPTED: September 23,2021

San Francisco
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EXECUTIVE SUMMARY
PLANNING CODE TEXT AMENDMENT

HEARING DATE: September 23,2021
Continued from July 22, 2021
90-Day Deadline: August 10, 2021

Project Name: Review of Large Residence Developments

Case Number: 2021-001791PCA [Board File No. 210116]

Initiated by: Supervisor Mandelman / Introduced April 13, 2021

Staff Contact: Audrey Merlone, Legislative Affairs
audrey.merlone@sfgov.org, 628-652-7534

Reviewed by: Aaron Starr, Manager of Legislative Affairs

aaron.starr@sfgov.org, 628-652-7533

Recommendation: Approval with Modifications

Note: This Executive Summary was originally published for the July 22, 2021 Planning Commission hearing. After
taking public comment and requesting additional information from staff, the Planning Commission continued the
item to the September 23, 2021 Planning Commission. New content in this report begins at the “July 22" Planning
Commission” subsection on page 16.

Planning Code Amendment

Ordinance amending the Planning Code to require Conditional Use Authorization for certain large residence
developments in Residential, House (RH) zoning districts.

The Way It Is Now:

With the exception of the D11 Special Use District (SUD), and the Corona Heights SUD, the Planning Code does
not require Conditional Use authorization for residential projects in RH districts that would result in a dwelling
being over a particular square footage.

DX EEEE Para informacién en Espafiol llamar al Para sa impormasyon sa Tagalog tumawagsa  628.652.7550
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The Way It Would Be:

The proposed legislation would amend the Planning Code by adding a newly created Section 319, requiring
Conditional Use authorization (CUA) for permits for Residential projects proposing new construction in RH
zoning districts that will result in only one Dwelling Unit on the lot, or in any Dwelling Unit with a gross floor area
exceeding 2,500 square feet, or in expansion of certain existing Residential developments that would result in an
increase of more than 50% of gross floor area to any single Dwelling Unit or in a Dwelling Unit exceeding 2,500
square feet of gross floor area, with certain exceptions.

For all RH District development applications filed on or after February 2, 2021, the legislation would:

1. Require any proposed new construction of a single-family home without an Accessory Dwelling Unit
(ADU) to obtain a CUA;

2. Require any proposed new construction of a multi-unit residential development that would result in any
unit being over 2,500sqft to obtain a CUA (unless resulting project would be a 10% or less expansion of
existing square feet if a unit is over 2,500sqft).

3. Require any proposed expansion of an existing housing unit that would result in the unit being over
2,500sqft (measured as Gross Floor Area), or would increase a unit's size by more than 50% (measured as
Gross Floor Area) to obtain a CUA;

4. Restrict any proposed expansion of an existing unit that is already over 2,500sgft to no more than 10%
additional square footage over 10 years. Proposals that would exceed the 10% cumulative expansion
would require a CUA.

Projects may be exempted from the CUAif:
a) The proposal increases the number of dwelling units on the site;

b) No Dwelling Unit exceeds 2,500 square feet of gross floor area as a result of the development?;
c) Nodwelling unitis less than 1/3 the size (measured as Gross Floor Area) of the largest unit and,;
d) The projectsis not located on a site: 1) that is listed on or formally eligible for listing in the California

Register of Historic Resources; 2) has been adopted as a local landmark or a contributor to a local
historic district under Articles 10 or 11, or; 3) has been determined to appear eligible for listing in the
California Register of Historic Resources.

Additional CUA Findings:

1. Whether the project would increase the number of dwelling units;

2. Whether the existing structure or property is listed in or eligible for listing on the CA Register of Historic
Resources, oris eligible for such, or if the property or structure is a “historical resource” under CEQA;

3. Whether the existing structure is a landmark, or contributor to an Article 10 or 11 historic district, and
whether the project would render the property ineligible for historic designation;

4. Whether the project “preserves or enhances neighborhood character by retaining existing design elements
and meeting applicable Residential Design Guidelines”;

5. Whether the development proposes to remove more than 50% of the existing front fagade;

6. Whether the project would remove a rent-controlled unit.

! The phrasing “as a result of the development” is intended to exempt projects from the CUA requirement where the existing
residential unit(s) is already more than 2,500 square feet, /fthe project also meets the requirements under subsections a, c,
and d.
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Background

Supervisor Mandelman introduced the subject Ordinance in conjunction with an ordinance (Board File No.
210564) that would allow a density exception of up to four units on corner lots in RH zoning districts. It is the
Supervisor’s aim to promote modest density rather than the construction or expansion of large residences,
through these two Ordinances. Board File No. 210564 requires more extensive environmental review; therefore,
this Ordinance is moving forward ahead of Board File No. 210564. The Department expects Board File No. 210564
to be at the Planning Commission in the Fall. The relationship between these two ordinances is further
discussed later in this executive summary.

The Historic Preservation Commission heard this item on July 7, 2021, to consider the specific provisions that
would affect review of certain development applications of Historic properties. In general, some Commissioners
acknowledged that large homes should be regulated while others though it was a solution looking for a
problem. Commissioners also expressed concerned about:

e Onesize threshold for the entire City.

e Increased demands on staff and the Commission.

e The 10% threshold being too small for buildings over 2,500sqft.

e The grandfathering date would catch too many projects that are already in process.

e How square footage is calculated and whether it should be usable floor area instead.

e Whether FAR should be used instead of a set number; and

e FEquityissues and the ability for some families to be able to expand their homes to accommodate multi-

generational living.

After taking public comment the Commissioners unanimously voted to adopt a Recommendation for Approval
with Staff Modifications on the historic preservation elements of the Ordinance (see Recommendation 3 below).
The HPC also added a clause to their Resolution that encourages the Planning Commission and Supervisor to
take additional time to provide clarity and address the concerns raised by the HPC.

Issues and Considerations

Dwelling Units, Density, and Design

Planning Code Section 102 defines a Dwelling Unit as: “A Residential Use defined as a room or suite of two or more
rooms that is designed for, or is occupied by, one family doing its own cooking therein and having only one kitchen”.
In RH districts, the number of Dwelling Units permitted per lot is generally limited by a fixed density control. For
instance, an RH-2 zoning district allows two units per lot, and an RH-3 zoning district allows three units per lot.
The size of a building in an RH zoning district is limited by height and setback controls, and not based on FAR,
(except in the case of the Oceanview Large Residence SUD). The Department also applies the Residential Design
Guidelines, in addition to any adopted neighborhood-specific design guidelines, to regulate building scale, form
and architectural details. Except for limiting the number of kitchens to one per unit, the Planning Code does not
regulate the interior layout of Dwelling Units in RH districts.

In RH districts, the number of Dwelling Units permitted per lot is generally limited by a fixed density control.
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Dwelling Unit Density Exception for Corner Lots in RH Districts Legislation

On May 18,2021, Supervisor Mandelman introduced legislation that would amend Planning Code Section 207 to
provide a density exception for Corner Lots in RH zoning districts. This new exception would permit up to four
dwelling units on corner lots, so long as the project is not seeking to utilize the State Density Bonus Program.
Accessory Dwelling Units would not be counted towards the four unit maximum. As the proposed Ordinance
would increase development potential, it requires more extensive environmental review. The Department
estimates that the environmental review will be completed by mid-September, after which point it will be before
the Planning Commission for consideration.

The Department has not yet reviewed and analyzed the four units on corner RH district lots legislation, and
therefore cannot make a recommendation to the Commission on it at this time. Department staff have, however,
been in frequent communication with the Supervisor’s office during the drafting of the four units on corner lots
legislation. As currently drafted, the four units on corner lots legislation, in conjunction with the review of large
residence developments legislation, could encourage corner lots in RH districts with less than four dwelling units,
to increase their dwelling unit count in conjunction with, or instead of expanding an existing unit(s) or building a
large, single-family home.

The Corona Heights SUD and Oceanview Large Residence SUD

The city currently contains two Special Use Districts (SUD’s) that regulate the size of residential buildings and/or
Dwelling Units. The Corona Heights SUD was established in 2017 and requires projects to obtain Conditional Use
authorization if the following are met:

a) Residential development on a vacant parcel that will result in total gross floor area exceeding 3,000
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b) Residential development on a developed parcel that will result in total gross floor area in excess of 3,000
square feet and a cumulative increase in gross floor area, including all development performed on the
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Figure 1: Boundary of the Corona Heights SUD
parcel in the preceding five years, of:

i. More than 75% without increasing the existing legal unit count as it existed five years prior; or

ii. More than 100% if increasing the existing legal unit count.

Additionally, residential development that results in less than 45% rear yard depth in RH-1, RH-2, and RH-3

zoning districts requires CU authorization.

The Oceanview Large Residence SUD was established in 2019. Residential developments within this SUD require

Conditional Use authorization if any of the following residential use size limits are met:

a)

A Dwelling Unit with five or more bedrooms;

b) ADwelling Unit less than 1/3 the size in floor area of the largest Dwelling Unit in a multiple Dwelling Unit
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project, or;

c)

Floor Area Ratio exceeding the limits in Table 249.3, below.
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1 One Dwelling Unit (1.1 ] M -
One Dwelling Unit with ADU* 115146 091
| Two Dwelling Units N/ | 157
Twao I}weﬂmf Units with an AD_[;'* - NAA 1.75:1
* The Floor to Area Ratio is calculated without including the floor area of the ADUL

The SUD’s boundaries match the current Supervisor District 11 boundaries:
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Both the Corona Heights SUD and the Oceanview SUD establish stricter controls than the base zoning. The
proposed legislation would also be more restrictive than the base controls for all RH zoning districts. Should the
proposed legislation be adopted in its current form, Section 319 would apply to all lots in RH zoning districts,
including those within the Corona Heights SUD and the Oceanview SUD. This means that all proposed projects
in these SUDs would be subject to both standards. For example: A proposed residential project in the Oceanview
SUD is within the FAR and bedroom count limits, but will include a dwelling unit over 2,500 square feet. In this
case, the project would not require a Conditional Use authorization under the Oceanview SUD, but would
require a Conditional Use authorization because it meets the trigger of Section 319. Additionally, if a project
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triggers a CUA per the applicable SUD and Section 319, it will have to meet the CUA findings required by both
Code sections. This means, for properties subject to the Corona Heights SUD, projects could no longer be up to
3,000sgft without needing a CUA (which would be allowed under the SUD), because Section 319 states no unit
may be larger than 2,500sgft without seeking a CUA. Section 319, however, does not propose additional
regulations on rear yard depth. If a project in the Corona Heights SUD, therefore, meets all standards of Section
319, but would result in a reduction of the rear yard to less than 45%, the project would need a Conditional Use
authorization due to the Corona Heights SUD provisions.

These SUD’s were established after much deliberation, research, and feedback from the local communities they
are located in. If Section 319 also controls in these districts, it will significantly alter how these SUD’s function for
regulating home size and incentivizing density. Additionally, having two sets of controls that regulate similar
issues may create confusion for both residents and staff. The Department recommends amending the proposed
legislation to create an exemption from Section 319 for the Corona Heights SUD and the Oceanview SUD until
the Supervisors can meet with the residents of those SUD’s to understand whether they would like to amend the
SUD to conform with Section 319.

What is a “Large” Residence?

The Department has attempted to regulate the building of “monster homes” through various efforts the last 10+
years, some with more success than others. The largest challenge in doing this is gaining consensus around the
definition of a “large” home. Someone who lives in a 750 square foot home may feel that a 1,000 square is too
large, while a family of fourin a 2,500 square foot home may feel their home has barely enough space. Across
dozens of neighborhood meetings staff found that even within neighborhoods that have similar housing
typologies and home sizes, opinions differ greatly on what size home is “appropriate”, particularly when a home
complies with established zoning and the Residential Design Guidelines.
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During one of the previous efforts to regulate unit size, the Department produced the following map which
shows the average home sizes? by District throughout the City. This map is not meant to represent exact
numbers that each neighborhood should create regulations around. Rather, it is meant to give a general idea of
whether Dwelling Unit size averages differ greatly across various neighborhoods in the city.
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While an imperfect model, the data does show what we might expect to find: the neighborhoods known for
larger single-family homes such as Seacliff, Pacific Heights, and Presidio Heights have an average unit size
significantly greater than neighborhoods known for more modest single-family homes, such as the Sunset, Noe
Valley, and the Bayview. Also, older and denser areas in the northeastern part of the city, such as North Beach,
Chinatown and Downtown have smaller unit sizes on average.

Staff also ran a query to find the average square footage for all projects submitted between 2015-2020 in RH
districts that proposed either new construction of a single-family home, or an expansion of an existing single-

2 To generate this map, the Department used building size and density data from the Assessor’s Office for all buildings in
Residential districts across the City. Buildings that were over-density were removed from the data set, as were any buildings
with non-residential uses. The remaining buildings were analyzed by dividing their assessed square footage by the number
of assessed dwelling units. After removing extreme outliers, the average unit sizes were aggregated within each
neighborhood to create the map below.
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family home. All projects used in the dataset are considered “closed” (approved). Staff found that the average
single-family home size approved during that time was 3,158sgft (Median Square Footage Proposed: 3,064sqft).

The map and data above illustrate that a majority of projects proposing to expand or create a single-family home
in the last 5 years would now require a CUA. It also illustrates that many of these projects are likely to come from
neighborhoods where the average home size is already over the proposed 2,500 square foot trigger for a CUA.
This means that more staff time will be dedicated to some of the most affluent neighborhoods of the City, where
housing is already unaffordable.

Allowable Building Envelope

One reason theissue of large homes exists at all is because the city’s Zoning Code encourages large single-family
homes. For example, a standard lot in and RH-1 Zoning District allows for a total lot coverage of 70% and
maximum height of 35 feet. On a standard 25’ by 100’ lot, a 3-story single-family home could theoretically have
between four and five thousand square feet.? In RH-2 zoning Districts the square footage would be the same or
greater because those districts allow four-stories on residential buildings; while lot coverage is only 55% it can be
increased up to 75% depending on the adjacent lots. Further in RH-2 and RH-3 zoning districts there is no
requirement or incentive to build to the prescribed density. Given the Code allows such a large envelope for
buildings in these districts and no incentive for density, it's not surprising that the Department sees proposals for
larger and larger homes coming through the pipeline.

Set Square Footage vs FAR

In the past the Department proposed using Floor Area Ratio (FAR) to regulate home sizes, most infamously in the
failed Residential Expansion Threshold proposal. Following that effort, the Oceanview Large Residence SUD was
established which uses FAR to regulate home size. While it’s too soon to tell how successful the Oceanview Large
Residence SUD is, there are benefits to using FAR instead of a set square footage number. FAR ties the allowable
home size to the lot area, and can be used as a tool to incentivize density. Many jurisdictions throughout the Bay
Area use FAR as a means for regulating the size of residential buildings. As an example: If we set the FAR
maximum to 1:1, then a standard 2,500sgft lot in San Francisco could have a building of up to 2,500sgft. Larger or
smaller lots would be afforded a different allowable square footage accordingly. And as is the case in the
Oceanview Large Residence SUD, destiny can be encouraged by allowing more FAR the more units that are
added. While the Department still believes that FAR is a useful tool and allows for a more tailored controls for lot
size and in some cases neighborhood context, there was significant pushback from the community in using FAR
when this option was presented in the past.

Increased Processes and Housing Production

Applying new entitlement requirements, such as Conditional Use authorizations (CUA’s), can slow down housing
production. Given the required analysis, notice, and hearing, the CUA process typically adds six to nine months
to a project’s approval timeframe; it also adds additional costs. This is especially true for residential projects that
could otherwise be approved over the counter. In existing residences, it is often possible to add additional

® The total rough square-footage calculation in this example would be 5,250 sq. ft.; however, some of the space would be
dedicated to walls, garages, and other required building infrastructure.
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usable space to ahome by converting a garage or other ground floor areas to habitable space with an over-the-
counter approval.

The CUA process can add six to nine months to a project’s approval timeframe.

Similarly, minor expansions of existing Dwelling Units would also be impacted by the CUA process. Horizontal or
vertical additions to an existing home are usually principally-permitted with neighborhood notification (311
Notification). This process typically takes at least three to four months to complete once a planner is assigned.
Requiring a CUA for these projects could more than double the Department’s permitting timeframe. Projects
adding units would also face increased permit review timelines if any unit was over 2,500 sq. ft. While the
Department agrees that overly large units do not advance any policy objectives, any additional process aimed at
limiting home sizes should be balanced against the policy goal of increasing density. Furthermore, the increase
in staff time spent on these projects means less staff time can go towards projects that have a greater impact on
our affordable housing supply, small business permits, or efforts that prioritize racial and social equity. Based on
submitted projects from the last several years, staff estimates approximately 60-80* projects per year would
require a CUA that don’t currently because of this legislation.

Further, the CUA process may not deter overly large single-family homes or encourage increased density. The
projects this legislation is designed to discourage are often well over 2,500sqft. These types of projects are
expensive in nature and tend to have the resources to engage in a long and complex process. If the square
footage trigger is too strict with no CUA exemption for density, staff believes that most large-home proposals -
particularly in the high-resourced neighborhoods that already have an established pattern of large single-family
homes - will choose to move forward anyway.

Once these projects are in front of the Planning Commission, the Commission must use its discretion to decide if
a particular home is too large. While the proposed findings provide some guidance to the Commission around
ensuring the project’s compatibility with neighborhood character and limiting impacts on historic resources,
there is no guidance for when a large home should be supported, and when it’s too big to be approved,
regardless of its design and compatibility.

General Plan Compliance

Objective 1 of the Urban Design Element instructs the City to guide development in such a manner where we
place “Emphasis of the characteristic pattern which gives to the city and its neighborhoods an image, a sense of
purpose, and a means of orientation.” Policy 1.3 of this objective is to “Recognize that buildings, when seen
together, produce a total effect that characterizes the city and its districts.” The proposed Ordinance, with all staff
modifications, helps to maintain a balance between a neighborhood’s physical identity while also not impeding

* There were 39 projects in RH districts from 2017-2020 that were one unit, and said unit’s construction or expansion would
be over 2,500sqft and more than a 10% increase of existing sqft. There were 12 projects in RH districts from 2017-2020 that
were one unit, the proposed size was less than 2,500sqft, and the project proposed an expansion of 50% or more. This
figure does not include projects with more than one unit. That trigger is expected to add at least an additional 40-60 projects
per year.
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on the development of future housing. This proposed Ordinance, with all staff modifications, will encourage
additional density while ensuring that the resulting building forms are complementary to a neighborhood’s
context. The proposed Ordinance additionally ensures that large, single-family home expansions are not
approved without careful consideration through a CU authorization.

Racial and Social Equity Analysis

Recent data, anticipated to be documented in the Housing Element Update 2022, indicates that White residents
are more likely than BIPOC residents to live in smaller households and are less likely to live with family, and that
BIPOC residents are more likely to live in either studios or units with three or more bedrooms. White residents
are disproportionately likely to live in one-bedroom units, reflecting smaller household sizes. Creating a higher
barrier for approvals for houses with more bedrooms, and therefore larger in size, may impact the availability
and cost of that existing housing type throughout the City. If new large homes are difficult to build, there will be
increased renovation pressure on the existing housing stock of large homes. This in turn could impact
affordability, especially given that BIPOC families are more likely to be housing cost-burdened. A 2,500 square
foot single-family home is likely to yield 4-5 bedrooms. A house where more than one person inhabits a
bedroom is considered overcrowded. A more detailed breakdown of the data studied to draw these conclusions
is below”:

o Single-family homes are disproportionately occupied by families with children and related adults versus
residences with multiple units. 52% single-family homes reported households with children or related
adults/roommates, versus 32% of buildings with two to four units. The percentage of households with
children or related adults continues to decrease as the unit count of a building increases.

o BIPOC residents are more likely to live in either very small units (studios) or larger units (three plus
bedrooms).

o BIPOC residents are more likely to live in either a single-family home, or a very large building containing
20+ units.

o BIPOC residents are more likely to live in larger households and multigenerational households than
White residents, which corresponds to greater occupancy of housing with three or more bedrooms.

o Multibedroom units are more likely to be occupied by higherincome households, however it must be
noted that often larger households also tend to have higher incomes. When examining the data, staff
found single-family homes are actually occupied by a broad range of income groups similar to the
income mix of the city as a whole. This is likely because many single-family homes have long time
owners who may have bought when homes were more affordable or have extended families also living

® For the purposes of this analysis, the term “multigenerational” means at least three generations of family living together
i.e. grandparent, parent, and child or great aunt, parent, child, etc. All conclusions are based off of SF Planning analysis of
2014-2018 IPUMS
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Larger households are heavily concentrated in larger homes:

CASE NO. 2021-001791PCA
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Household Size by Number of Bedrooms in Housing Unit
Studio 1 Bedroom 2 Bedroom 3+ Bedroom Total
1 Person 37,393 50,922 25,929 14,495 128,739
2 People 10,946 32,181 50,085 30,297 123,509
3 people 1,361 4,396 18,844 24,773 49,374
4 people 605 1,212 10,339 22,107 34,263
5+ 593 796 4,589 17,812 23,790
people
Total 50,898 89,507 109,786 109,484 359,675
Studio 1 Bedroom 2 Bedroom 3+ Bedroom % of
Households

1 Person 73% 57% 24% 13% 36%
2 People 22% 36% 46% 28% 34%
3 people 3% 5% 17% 23% 14%
4 people 1% 1% 9% 20% 10%
5+ 1% 1% 4% 16% 7%
people
% of 14% 25% 31% 30%
Housing
Source: SF Planning Analysis of 2014-2018 IPUMS
69% of 3+ bedroom units are in single-family homes:
Units by Number of Bedroom by Number of Units in Building

Single 2-4 Units 5-9 Units | 10-19 Units | 20+ Units | Total

Family

Home
Studio (0) 951 3,094 3,152 8,001 35,645 50,843
1 Bedroom 4,875 17,210 15,282 17,859 34,265 89,491
2 Bedroom 37,171 33,923 11,503 7,355 19,586 | 109,538
3+ Bedroom 75,788 23,468 3,549 1,757 4,671 | 109,233
Total 118,785 77,695 33,486 34,972 94,167 359,105

Source: SF Planning Department Analysis of 2014-2018 IPUMS-USA

Larger households comprised of children, multi-generational living, or roommates, are
disproportionately found in areas with single-family homes and larger units. These households are most
heavily concentrated in west and south sides of the city.
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Figure 2 Source: Five-year ACS

Although many of the larger homes in the City are concentrated in affluent neighborhoods, single-family homes
that have greater household sizes are also prevalent in less affluent neighborhoods and those with a cultural
identity rooted in multi-generational living. These households are more likely to be negatively impacted by a set
square footage cap than households in more affluent neighborhoods that already have large homes. Further,
wealthy home owners who desire a large expansion will likely have the resources to file for a CUA, while cost-
burdened households will face financial hurdles to take the application through the costly CUA process. Before
setting such sweeping caps, thought must be paid to our assumptions and judgements around what makes a
“family” and what needs various household compositions have for space.

The 50% trigger disproportionally affects those with very small homes who would like to expand their
home by more than 50% while remaining less than 2,500square feet in size.

Similarly, the 50% expansion threshold should be examined for its impacts on very small homes. The proposed
legislation would require a CUA for any residential project in an RH district that proposes to increase any
dwelling unit’s size by more than 50%. This trigger would only affect projects that are not proposing a home
larger than 2,500sqft. The 50% trigger, therefore, disproportionally affects those with very small homes, who
would like to expand their home by more than 50%. For example: A 900 square foot single-family home would
like to add a bedroom, small den, and bathroom for their expanding family. The proposed addition must be
under 450 square feet to avoid triggering a CUA. If a 1,600 square foot home would like to add the same
elements, they may propose an addition of up to 800 square feet before triggering the CUA. If a 2,500sqft home
is an acceptable size per unit for new construction, or for units that are already larger in size, small units should
not be penalized simply for being small. These units are more likely to be owned by those with less disposable
income not only to file for a CUA, but also to move to a larger home to accommodate the needs of their families.
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Correspondingly, the Supervisor’s intent to exempt units proposing expansions that are already larger than2,500
square feet so long as they increase their density through an ADU or Dwelling Unit, and that no unit is smaller
than 1/3 the size of the largest, also inequitably favors owners with large homes. Although staff understands that
the purpose of this exemption is to avoid CUA's for homes that are already considered “large” and therefore
“unaffordable”, it rewards homeowners that already have a home over 2,500 square feet and results in
inequitable application of the Ordinance.

Implementation

The Department has determined that this Ordinance as currently drafted will significantly impact staffing
resources by increasing the number of Conditional Use authorizations. Staff does not anticipate that this
legislation will serve as a deterrent; as such, the Department is likely to see an increase of between 60-80
additional CUA’s per year as a result of this Ordinance.

Recommendation

The Department recommends that the Commission approve with modificationsthe proposed Ordinance and
adopt the attached Draft Resolution to that effect. The Department’s proposed recommendations are as follows:

1. Modify the Ordinance to remove the CUA trigger for 50% expansions and exempt ALL projects from the
2,500 square foot per dwelling unit trigger for a CUA jfthe project increases the density on the lot, and
the dwelling unit(s) meets certain size minimums.

2. Increase the marginal allowable increase over 10 years from 10% to 20% for homes already over
2,500sqft.

3. Remove Section 319(d)3, which prohibits Historic Properties from being exempt from the CUA
requirement.

4. Forthe purposes of this program, include accessory parking (garage space) able to be made into
habitable space when calculating a unit’s Gross Floor Area.

5. Exempt the Corona Heights Large Residence SUD and the Oceanview Large Residence SUD from the
legislation.

Basis for Recommendation

The Department generally supports the purpose of the proposed Ordinance in that it seeks to “encourage new
infill housing at compatible densities and scale and provide for thorough assessment of proposed large single-
family residences that could adversely impact neighborhood character and affordable housing opportunities.”
The Department agrees that there should be additional review of projects that are not increasing their
residential density, and that the size of a proposed unit is a sensible indicator of cost; however, the Department
also wants to ensure that the impacts of this legislation do not disproportionately impact marginalized
communities and that Commission review is focused on those projects where other policy goals aren’t being
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met. With the proposed recommended modifications, Staff believes that the Ordinance would achieve these
goals.

Recommendation 1: Modify the Ordinance to remove the CUA trigger for 50% expansions and exempt ALL
projects from the 2,500 square foot per dwelling unit trigger for a CUA /fthe project increases the density on
the lot, and'the dwelling unit(s) meets certain size minimumes. Staff believes the proposed controls will be
more successful if the Conditional Use authorization requirement is paired with an incentive for density.
Staff finds that providing an exception tied to adding density is the best way to incentivize density and
encourage appropriate dwelling unit sizes. Projects that seek to expand their home significantly are more
likely to add density if it means they will be able to increase the size of their home, while also avoiding the
risk and financial burden of a CUA. The addition of a dwelling unit will also help to add modest and
appropriate density to the City’s lowest density neighborhoods. It is especially critical that the City
encourage increased density in its high-resourced neighborhoods that have traditionally welcomed large
homes and not density. Dictating that the smallest unit must be at least 1/3 of the size of the largest unit will
also have the effect of limiting unit sizes and reducing land costs per unit. Further, Staff finds that the 50%
threshold could result in inequitable outcomes that will disproportionately affect those with smaller
homes.

Recommendation 2: Increase the marginal allowable increase over 10 years from 10% to 20% for homes already
over 2,500sqft. Staff believes that the 10% allowance is too restrictive to construct any meaningful addition.
A 10% increase would not allow even a modest “pop-out” at the rear of the building to accommodate
additional bedrooms or living areas. Increasing this allowance to 20% cumulatively over 10 years will allow
homes to modestly expand to accommodate the needs of a growing household, while still remaining
contextual with the surrounding built 202environment.

Recommendation 3: Remove Section 319(d)3, which prohibits Historic Properties from being exempt from the
CUA requirement. The ordinance prohibits Historic Properties from being exempt from the CUA requirement
when the project triggers the 50% increase threshold. Historic Properties already over 2,500sqft are also not
exempt from the CUA requirement when exceeding the 10% threshold and a unit is added. Historic
properties or eligible properties already have sufficient review procedures that ensure they retain historic
integrity. Itisn’t clear what additional protections this provision will provide that aren’t already handled
under CEQA or the Article 10 and 11 protections. Further, the Historic Preservation Commission is the
chartered commission that is responsible for determining the appropriateness of additions to historic
resources in San Francisco. This provision would put the Planning Commission in that position, which it is
not structured for or charged to do. Staff finds that this provision will only add additional process to projects
that would otherwise be allowed as-of-right without any additional benefit to the historic resource.

Recommendation 4: For the purposes of this program, include accessory parking (garage space) able to be
made into habitable space when calculating a unit’s Gross Floor Area. The definition of Gross Floor Area
excludes areas dedicated to accessory parking when it’s located within a Basement Story; therefore, any
such accessory parking that is converted to habitable space would count towards the proposed 50% or
2,500sqgft threshold. Conversely any such accessory parking added to a new building would not count
toward the new building’s GFA (in fact it would decrease it). Allowing the conversion of garage space to
habitable space would encourage projects to utilize already enclosed space and may even encourage the
removal of private vehicle storage. Further, including accessory parking in the GFA calculation of new
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buildings could discourage new private automobile storage or at least result in less space being dedicated to
parking. Less space dedicated to private vehicle storage helps advance not only the City’s transit-first policy
but also the City’s climate goals. It also allows curb cuts to be removed, which improves pedestrian safety.

Recommendation 5: Exempt the Corona Heights Large Residence SUD and the Oceanview Large Residence SUD
from the legislation. Staff recommends amending the legislation to exempt the Corona Heights Large
Residence SUD and the Oceanview Large Residence SUD from the new controls. Based on the Zoning
Administrator’s interpretation, both SUD areas would be subject to the new size limits of the legislation.
These new regulations do not align with the carefully crafted standards created in the two neighborhoods’
SUD’s. The residents of these SUD’s should be consulted on whether they would prefer to continue to be
regulated through their SUD, or whether they would prefer to adopt the standards of the proposed
legislation and remove their SUD overlays before this legislation applies to said districts.

July 22" Planning Commission

The Planning Commission originally heard this item on July 22" at their regularly scheduled hearing.
Approximately 40 members of the public gave their testimony during public comment. Of the speakers,
approximately 7 were generally in favor of the legislation, while approximately 28 were generally opposed.
Callers who spoke in favor of the legislation believe it will create homes that are affordable by design and will
curb the proliferation of small homes being demolished and replaced with overly large homes. Callers who
spoke in opposition to the legislation believe the size limitations are arbitrary and inequitable, worry about the
burden on staff time, and feel the legislation will cause existing homes that are even slightly over 2,500sgft to
become even more in demand and therefore more expensive. Callers also stated they did not believe the
legislation possessed a strong enough incentive to add density versus expanding an existing single-family home.

Commissioners then began their discussion of the legislation. The Commissioners focused on the legislation’s
lack of a clearly defined goal and asked for the Ordinance to be crafted in a way that focuses on the problem itis
trying to solve for. Many Commissioners were also concerned that the numerical thresholds of 2,500sgft per unit
and 50% for expansions were arbitrary and could have unequitable consequences when applied across different
neighborhoods. Commissioners pointed out that the problem of overly large homes seems to be concentrated
in specific neighborhoods and is not a citywide problem. Other concerns include the potential burden on staff
resources, the negative affect on residents with large families, lack of community outreach to neighborhoods
outside District 8, and the overall effectiveness the legislation will have on curbing the problem of “monster”
homes. The Commission directed staff to:

e Research the concept of setting an absolute maximum per unit size with a minimum density, to

make the legislation more equitable in controlling for size of units while also increasing density.

e Remove the provision that garages be included when calculating existing square footage.

Garages should not be included in the calculation for determining unit size. It is anti-family to

punish those who need a garage/car.

e Thelegislation needs to define its goals and then focus the regulation on accomplishing those

goals. If the real problem is egregiously sized homes, the legislation needs to be direct about

forming controls on size. If the goal is to increase density, the legislation should incentivize new
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construction projects proposing to maximize density or proposing to add ADU’s of at least a certain
size.

e Lookinto asliding scale for size triggers depending on the context of the lot and neighborhood,
as well as a hard square footage maximum.

Post-Hearing Staff Analysis

The Department convened to re-examine the legislation and conduct further analysis based on the
Commissioners’ comments about (1) maximum size limit, and (2) minimum density. Regarding the
Commissioners’ request to explore a maximum size limit: Staff found that if there is a set size maximum, the size
will need to be much higher than the size that has been proposed for a CUA trigger to be appropriate Citywide.
We would also argue that a hard cap should be based on FAR so that the development capacity on any given lot
is contextual with the surrounding neighborhood context and appropriate for the site’s conditions (like a sliding
scale approach). The max FAR needs to be no less than 2.00:1:00, otherwise many projects are not able to
proceed, even in cases where this size may be appropriate. As for requiring a minimum density: This concept
only works if the City’s low-density Residential Zoning Districts allow more density in their base zoning. In RH-1
and RH-1(D), the minimum density cannot be more than 1 unit. For RH-2, the “minimum density” could not be
any more than 2 units, which also has the effect of being the “maximum density”. As a result, the only district
that could have a different minimum and maximum density is RH-3. This concept of minimum density should be
explored further if the base zoning of all RHD’s is increased to allow at least 3 units.

Nonetheless, the Department has development some new recommendations that we believe are in-keeping
with the spirit of the Commissioner’s comments to encourage densification and the production of “missing-
middle” housing in the City’s low-density neighborhoods, and encourage the retention of modestly sized homes
in Noe Valley.

The new recommended modifications are as follows:

1. Citywide, waive the Conditional Use authorization required under Sec. 317 and Sec. 319 for projects
proposing to demolish a single-family home in RH-2, RH-3, and RH-S districts if:
a. Principally permitted density within the new construction is maximized; and,
b. Nounitis less than 1,000sgft (unless all units are less than 1,000sqft)

2. Citywide, waive the Conditional Use authorization required under Sec. 317 and Sec. 319 for projects
proposing to demolish a single-family home in RH-1(D) and RH-1 districts if:
a. AnADU is provided; and,
b. Nounitis less than 1,000sgft; unless all units are less than 1,000sgft

3. Create a Special Use District (SUD) for the Noe Valley neighborhood that applies the standards set forth
in the Ordinance to Noe Valley only. These standards are what are most appropriate for this
neighborhood but are not appropriate standards for much of the rest of the City’s residential
communities. Noe Valley is an epicenter for the de-facto demolition of modestly sized homes and
expansion/construction of significantly larger homes, whereas many other neighborhoods in the City are
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not facing this problem.
The Department recommends the following additional amendments to this SUD:
a. Remove the CUA trigger for 50% expansions
b. Increase the square footage trigger from 2,500sqft to 3,000sqft.
c. Exempt ALL projects from the 3,000 square foot per dwelling unit trigger for a CUA if the
project:
i.  Increasesthe density on the lot, and
i.  Nodwellingunitis less than 1,000 sqft.
d. Increase the marginal allowable increase over 10 years from 10% to 20% for homes already
over 3,000sqft.
e. Remove Section 319(d)3, which prohibits Historic Properties from being exempt from
the CUA requirement since all historic properties are already reviewed for compliance with
the Secretary of the Interior’s Standards.
f.  Exempt garages proposed for conversion to habitable space from the square footage
calculations.

Basis for Recommendation

Recommendation 1: Waive the Conditional Use authorization required under Sec. 317 and Sec. 319 for projects
proposing to demolish a single-family home in RH-2, RH-3, and RH-S districts if the project maximizes density
and no unit is less than 1,000sgft (unless all units will be less than 1,000sqft).

Recommendation 2: Waive the Conditional Use authorization required under Sec. 317 and Sec. 319 for projects
proposing to demolish a single-family home in RH-1(D) and RH-1 districts if an ADU is provided and no unit is
less than 1,000sgft (unless all units will be less than 1,000sgft).

Single-family homes are among the most valuable of residential real estate typologies in the City. Currently,
when a single-family home is demolished, it is often replaced with a much larger single-family home, even when
the lot can accommodate more density. The construction of single-family homes contributes the least to
addressing the City’s housing shortage; therefore, the City should encourage proposals that include multiple,
livable units where there was previously only one. The Department believes an exception tied to adding density
is the best way to incentivize density over the construction of single-family homes. Projects that seek to expand
their home significantly are more likely to add density if it means they will avoid the risk, time, and financial
burden of a CUA. Itis especially critical that the City encourage density in its high-resourced neighborhoods that
have traditionally welcomed large homes and no density.

The Department is proposing a minimum unit size rather than focusing on the maximum unit size. This avoids
setting any arbitrary city-wide limits on maximum unit size while ensuring that any additional units are
substantial enough that they will be used as separate units. Setting a minimum unit size of 1,000 square feet will
increase the likelihood that these units will be rented rather than being absorbed into a large single-family
home. This also has the added benefit of creating more naturally affordable housing within these
neighborhoods and reducing land costs per unit.

Recommendation 3: Create a Special Use District (SUD) for the Noe Valley neighborhood that applies the
standards set forth in the Ordinance to RHD’s in Noe Valley only.
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The Supervisor and Noe Valley neighborhood have worked together to set standards they feel are most
appropriate for the Noe Valley neighborhood; however, these standards may not be appropriate for rest of the
City’s residential communities. In some neighborhoods, the maximum unit size may be too small and in others it
may be too large. Creating an SUD is also more appropriate as Noe Valley is where the City is seeing the greatest
loss of modestly sized homes and the construction of large single-family homes. The Department additionally
recommends increasing the square footage trigger in the SUD to 3,000sqft to better align with the average single-
family home size approved in recent years, thereby reducing the burden on staff for moderately-sized project
proposals.

Required Commission Action

The proposed Ordinance is before the Commission so that it may approve it, reject it, or approve it with
modifications.

Environmental Review

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and 15378
because they do not result in a physical change in the environment.

Public Comment

Staff have received several letters and exhibits from the public to be submitted as public comment. They are
attached as Exhibit B.

Attachments:

Exhibit A: Revised Draft Planning Commission Resolution
Exhibit B: Letters of Support/Opposition

Exhibit C: Historic Preservation Commission Resolution

Exhibit D: Board of Supervisors File No. 210116
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RESOLUTION APPROVING A PROPOSED ORDINANCE THAT WOULD AMEND THE PLANNING CODE TO
REQUIRE CONDITIONAL USE AUTHORIZATION FOR CERTAIN LARGE RESIDENCE DEVELOPMENTS IN
RESIDENTIAL, HOUSE (RH) ZONING DISTRICTS; ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL
FINDINGS, PLANNING CODE SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY WITH THE GENERAL
PLAN AND PLANNING CODE SECTION 101.1.

WHEREAS, on February 2, 2021 Supervisor Mandelman introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 210116, which would amend the Planning Code to require
Conditional Use Authorization for certain large residence developments in Residential, House (RH) zoning
districts;

WHEREAS, The Planning Commission (hereinafter “Commission”) conducted a duly noticed public hearing at a
regularly scheduled meeting to consider the proposed Ordinance on September 23,2021; and,

WHEREAS, the proposed Ordinance has been determined to be categorically exempt from environmental review
under the California Environmental Quality Act Section 15060(c); and

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the public

hearing and has further considered written materials and oral testimony presented on behalf of Department staff
and other interested parties; and
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WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of records, at
49 South Van Ness Avenue, Suite 1400, San Francisco; and

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and

WHEREAS, the Planning Commission finds from the facts presented that the public necessity, convenience, and
general welfare require the proposed amendment; and

MOVED, that the Planning Commission hereby approves with modifications the proposed ordinance. The
modifications are as follows:

1. Citywide, waive the Conditional Use authorization required under Sec. 317 and Sec. 319 for projects
proposing to demolish a single-family home i