
. 8. OTHER DEVELOPER OBLIGATIONS 

8.1. Affordable Housing. Developer shall comply with the City's Residential 
inclusionary Affordable Housing Program (the "Inclusionary Program"), as required under the 
Section_ 309 Motion, as such motion may be modified by'the appeals process, and set forth in 
City Planning Code Sections 415 through 415.9, through the payment of an in-Heu foe per unit 
equal to the per unit fees established by the Inclusionary Program. The amount of the fee 
required under the Inclusionary Program (the "City Fee") shall be calculated and paid in 
accordance with the Inclusionary Program. If the City Fee (currently 20%) is based on an 
affordable housing requirement of less than 28% of the units in the Project, Developer shall pay 
to Successor Agency, or to the City if designated by the Successor Agency, an additional fee 
equal to the total amount of fees that would be due under the Inclusionary Program for 28% of 
the units in the Project less the City Fee (the "Agency Fee"). The Agency Fee· will be used by 
the Successor Agency for the production of existing affordable housing obligations, thereby 
reducing the need for the use of tax -increment for the completion of these existing obligations. 
In the event that the City adopts an alternative means of complying with an affordabl_e housing 
percentage requirement under the Inclusionary Program, and Developer utilizes such alternative 
means of compliance, then, for the purposes of calculating the Agency Fee hereunder, the City 
Fee paid shall be deemed to be based· upon the equivalent affordable housing percentage 

· requirement under the Inclusionary Program. For ex.ample, if the City allows payment of a
· transfer tax instead of the current 20% inclusionary fee and Developer elects that option,
Developer will be deemed to have paid a 20% City Fee and therefore will owe an 8% Agency
Fee. The Agency Fee, if any, shall be. calculated at the time that the City Fee is calculated and
shall be paid as follows: (i) twenty percent (20%) of the Agency Fee shall be paid upon the
issuance of the :first building perniit or Site Permit for the Project; (ii) forty percent ( 40%) of the
Agency Fee shall be paid upon the issuance of the first temporary certificate of occupancy for a
residential unit(s) in the Project, and (iii) the remaining forty percent (40%) of the Agency Fee
shall be paid on the one year anniversary of the date of issuance of the first temporary certificate
of occupancy for a residential unit(s) in the Project.
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may contract with the City or the Y erba Buena Community Benefits District to implement the 
pilot program. 

(e) The provisions of this Section 8.9 shall survive the expiration or 
termination of this Agreement, and shall constitute. covenants and benefits running with the land 
pursuant to applicable law, including but not limited to California Civil Code Section 1468. 
Developer shall include in the Recorded Notice any obligatio�s under this Section 8.9 that 
continue or have not been completed as of the date of recording, for the benefit of the City. On 
or before the date that the Successor Agency transfers its interests in the Gardens to another 
party, it shall transfer all of its rights and obligations under this Section 8.9 to the City, subject to 
the City's willingness to assume the same. The Successor Agency sha11 have no continuing 
rights or obligations under this Section 8.9 after the date of such transfer. All references to the 
Successor Agency in this Section 8.9 shall mean the Successor Agency or, following the date of 
any such transfer, the City. 
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