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B. Ordering, delivery, invoicing and related procedures
1.  Preparing the Quotation

Contractor must provide written responses to requests for quotes within 48 hours
(excluding weekends) for products only, and within 7 days (excluding weekends) for products
and services, with one of the following: a quote, request for an extension of time (which may or
may not be granted), or “no bid”,

2.  Ordering

a. Products and services shall be ordered by the City by means of a TMTPO. All
orders must be approved and issued by Purchasing or as authorized by Purchasing in writing.

b. Contractors shall not accept verbal orders from Departments or any order that is
not in PeopleSoft, the City’s Financial and Procurement System, on a [new term] approved by
Purchasing. Contractors shall accept orders by dispatch via PeopleSoft, fax, or e-mail.

c. Within three working days after receipt of an order, the Contractor must verify the
accuracy of the order and provide written or electronic notification of Contractor's acceptance or
rejection of the order and delivery dates.

d. Contractor shall not accept orders from any Department that has had its ordering
privileges suspended. A list of Departments receiving such suspensions will be furnished to the
Contractor by Purchasing.

¢. If an item is discontinued, the Contractor must notify Purchasing and the end user
Department within three working days of receipt of an order or upon notification by the
manufacturer or distributor (whichever comes first) that the order cannot be filled. The
Contractor must not fill the order with a substitute item without the prior written approval of
Purchasing. Items that are substituted without approval may be returned at no cost to the City
and the order cancelled.

3. Delivery

a.. Contractor shall deliver products to Departments within ten City business days
after receipt of the order, unless the product is not available from the manufacturer. Contractor
must notify any Department placing an order within 72 hours if delivery of that order will be
delayed beyond ten City business days, Contractor must keep Technology Marketplace
customers apprised of changes in the delivery status of their delayed orders.

b. Contractor must deliver, free of charge, all products sold through the Technology
Marketplace. All shipments of Products shall be made “FOB Destination" to all City delivery
locations dentified on the TMTPO. Some delivery locations may be outside of San Francisco
City limits.
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¢. Orders must be delivered in total, unless a prior written authorization for partial
shipment has been received from the Technology Marketplace customer placing the order.

d. All Products shall be delivered inside the building designated in the TMTPO.

e. If the Contractor fails to deliver an article or service of the quality, in the manner or
within the time called for by this Agreement or an individual order, then City may cancel the
order at no cost to the City and acquire such article or service from any source. If City pays a
greater price than that named in the Agreement or order for such article or service, the excess
price may be charged to and collected from Contractor and/or from the financial guarantee
provided by Contractor; or, the City may treat the failure as a default subject to all applicable
rights and remedies under the Agreement; or, the City may return deliveries already made and
receive a refund from Contractor,

4. Invoicing

Invoices may be submitted only after delivery is complete. Invoices must clearly
state the terms of any “prompt pay” discount. A packing slip must be included with each
shipment of products and must show the order number, a complete list of items delivered, and
the Department name and contact person. The order number must also appear on the outside of
the package.

5.  Return rights
Contractors shall accept all Standard Products if they have not been opened, for return
within thirty days of delivery and credit the customer in full. The City shall not pay any
restocking fees. Standard Products are products from the product categories identified in the
RFP. For all other products, Contractors may only pass through actual restocking fees incurred
from a third party. Administrative costs and handling fees are not allowed.

6. Cancellation

Contractor must allow any order, other than orders of non-Standard Products, to be
‘cancelled by the Department that placed the order 7 days prior to its scheduled delivery.

7. Title and Warranties

a.  Warranty Service
Contractors shall transfer all warranties offered by manufacturers to the City on
all products within 48 hours (excluding weekends) of delivery to City. The Contractor must also

offer any additional warranty services offered by a manufacturer for purchase.

b.  Passage of title
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Contractors must pass title of product purchased to the City within 48 hours
(excluding weekends) of delivery and the City must be eligible for all benefits of ownership
including free services provided under manufacturer’s warranties within 48 hours (excluding
weckends) of delivery of product. If after 48 hours the City cannot obtain service under the
manufacturer’s warranty, because title has not been properly passed to the City by the Contractor
or the Contractor has not properly recorded ownership, the City shall immediately notify the
Contractor. Contractor will have 24 hours to record title of the product properly, repair the
product or replace the non-working product with a comparable working product. Failure to
comply with any of the above may result in irreparable harm to the City and a $100 per day
liquidated damage will be assessed from the date that the issue is first reported by the City.

8. Software Licenses

All software licenses procured through the Technology Marketplace shall be passed
on to the City within 48 hours (excluding weekends) of delivery and the City must be eligible for
all benefits of ownership including free services provided under manufacturer’s warranties
within 48 hours (excluding weekends) of delivery of software license. Failure to comply with
any of the above may result in irreparable harm to the City and a $100 per day liquidated damage
will be assessed from the date that the issue is first reported by the City.

C. Communications with the City
1. General communications with the City

a. Contractors must make reasonable efforts to respond to inquiries from City
Departments within one business day. City inquiries may include requests for consultation,
design, pricing, order status, product comparisons, compatibility information and return
information. :

b. Contractors must provide a toll-free number to accommodate telephone inquiries
staffed by adequate personnel to provide prompt, courteous, and informed answers to customer
inquiries within two hours of the customer’s initial call. Contractors must offer a “Help Desk”
option to Technology Marketplace clients.

2. E-mail
Contractors must provide E-mail communication capacity with the City. Such E-mail
communication must be compatible with that used by the City and any public sector entities to
which the Technology Marketplace Contract applies.
3. Account Manager
a. Contractors must provide an Account Manager to function as the single point of

contact with the City at the Technology Marketplace. The Account Manager must be dedicated
to servicing the City's account exclusively, and cannot be used to service other accounts of the
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Contractor. This person will be responsible for all aspects of the Agreement and its facilitation.
The Account Manager must be available to the City by phone, fax and e-mail

b. The proposed Account Manager should meet with Purchasing at least once per
month, or as the need arises, at no additional cost to the City to ensure that services continually
meet the City’s needs.

D. General product policies
1.  New products

a. Contractors must sell only new products to the City. Contractors must offer the
latest commercially available versions of any and all hardware and software sold to the City.
The City will not accept “gray market products.”

- b, If the latest commercially available version is not provided at the time of an order,
the version sold must be replaced with the latest version when it becomes available, giving the
City full credit for the version that was temporarily supplied.

c. If a new product is no longer available, then a remanufactured product will only be
considered upon prior written notification from Contractor to the City. A remanufactured product
will not be shipped to the City unless Purchasing has issued a written letter of acceptance.
Remanufactured equipment will only be accepted if it includes the full manufacturer’s warranty, is
eligible for inclusion under any applicable maintenance contracts and can be certified (as
applicable} for maintenance purposes at no additional cost to the City.

2. Prohibited products and minimum specifications

From time to time, the City reserves the right to prohibit Contractor from selling to
the City certain products, and to prohibit user Departments from purchasing the same. The City
may also set minimum specifications for performance or energy efficiency that may be updated
from time to time. Contractor will be required to provide products that comply with these
specifications. A Contractor found to be selling products that do not comply with these
specifications may be suspended from selling to the City under this Agreement for a period of up
to 3 months.

3. Environmentally preferable product purchasing

- a. The City wishes to ensure that its expenditures of public money are made in a
manner consistent with its human health and environmental policies. A primary tool for meeting
this goal is the purchase of environmentally preferable products, that is, products for which the
environmental impacts have been considered and found to be less damaging to the environment
and human health than competing products and services that serve the same purpose. The
Precautionary Purchasing Ordinance (San Francisco Environment Code, Chapter 2) establishes
the framework for environmentally preferable purchasing efforts in San Francisco.
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b. Computer equipment has been designated as a high priority product category for
the City’s environmentally preferable purchasing effoits. It is the intention of the City to
contract with computer equipment vendors that are willing and able to work as active partners
with City staff in promoting environmentally preferable purchasing. The City also wishes to
reward vendors and manufacturers that are leaders in reducing the overall environmental impacts
of their operations. Vendors selected to participate in this contract will be expected to maintain
complete and easily accessible environmental information on their product offerings,
including—but not limited to—listings of available equipment that meets the federal Electronic
Products Environmental Assessment Tool (EPEAT) criteria, Energy Star® certified product
offerings, and information necessary for completing the Federal Electronics Challenge Product
Information Sheet. Vendors will be required to offer EPEAT silver- and gold-certified computer
products as part of this contract. The City also intends to continually upgrade its environmental
criteria for computer purchases.

E. Maintenance and Repair

All maintenance and repair work will be performed by qualified and trained personnel.
Contractor must offer written quotes for all product repairs including an estimate of the time and
cost of repairs.

F. Consulting and Professional services projects
1. General

a. The professional services category consists of services such as project
management, software development, hardware and software installation, system design, training,
and other professional services related to the deployment of technology. It excludes sales and
routine maintenance of hardware and software.

b. A Contractor must submit a detailed Scope of Work defining any consulting or
professional services project requested by a Department. The Scope of Work may be subject to
approval by DT and may be subject to other reviews such as the Civil Service Commission or
their designee before the project will be permitted to proceed. As applicable, the City may
request that the project include a transition plan detailing how the project will eventually be
transitioned to City personnel, including a designation of City employees and training plans.

¢. Performance Bonds may be required by Ordering Departments on a project by
project basis based on the level of risk associated with the project

2.  Projects over $110,000
a. The Contractor must submit the following to the requesting Department:

1. A detailed Scope of Work (“SOW™) defining the project to be delivered to
the Department.
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ii. The SOW should include a schedule with agreed upon deliverables and
milestones.
- iil. The SOW should designate any critical milestones that would be subject to
liquidated damages for delay, if applicable.
iv. The name of the project management software that will be used (such as
MS Project).
v. Estimated cost of sub-contractors and materials.
vi. Training should be specified as a separate line item and deliverable.
Including:
01. A detailed description of the training and a list of skills that will be
made available through the training to provide for the ongoing
maintenance of said project,
02. Estimated timeframe for training.
03. Number of employees to be trained and the number of hours of
training to be provided to each employee.
04. The cost associated with training.
05. Travel must conform to CONUS guidelines.

b. The Contractor must agree to 10% retention by the City on progress payments.
The retention will be released for payment to the Contractor when the project is accepted by the
Department. Progress payments will be linked to a specific deliverable or the meeting of a
specific milestone.

¢. The Contractor may be required to provide formal status reports during the life of

the project. The format of the status report and the frequency of its preparation will be
determined during the project approval process and will be dependent upon a number of
variables such as:

i. Estimated cost

it. Project complexity

* iii. Estimated time _
iv. Other aspects of the project deemed relevant by the City

d. Any consulting or personal‘services project that exceeds $100,000 or is expected
to require over 90 days to complete may require quarterly meetings that include representation
from:

1. The ordering Department

ii. COIT and/or DT

iii. Contract Monitoring Division (“CMD")
iv. The Technology Marketplace Contractor
v. All project sub-Contractors

G.  Cloud Services
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Technology Marketplace Transactions for Cloud Services shall first be reviewed by the City’s
Chief Information Security Officer, Risk Management, and the Ordering Department’s City

. Attorney, before they are presented to OCA for issuance of a TMTPO.

H. Pricing policies

1.  Pricing

Purchases made within the Marketplace will be competitively solicited.

2.  Pricing offered to other customers

Should a Contractor participate in any government, educational, or other special
pricing program, e.g., CMAS, GSA, Western States Contracting Alliance, etc., the Contractor
must make the same pricing available to the City.

3. Mandatory federal and state fees

Contractor shall be responsible for collecting applicable federal and state
mandatory fees with no additional cost mark-up to City, and shall be responsible for remitting
the fees to the appropriate agency, including, but not limited to, the California Electronic Waste
Recycling Fee: http://www.boe.ca.gov/sptaxprog/electronic_waste _recycling_fee.htm .

4, Payment for Travel Expenses and Other Direct Costs (ODC)

The need for travel under this Agreement or ODCs shall be approved in advance
of the date of travel in writing by a memo stating the dates of the travel, the purpose, the planned
expenses by person, with the City’s Project Manager’s dated signature indicating approval.
Reimbursable expenses shall include actual direct costs (with no mark up) of expenses directly
incurred by Contractor. Payments will be made by City to Contractor within 30 days after the
City has received Contractor’s invoice for expenses, submitted in compliance with the United
States General Services Administration per diem rates (CONUS) for San Francisco at
http://www.gsa.gov.

The following items will be eligible for reimbursement as ODCs:
a. Contractor’s out-of-town travel (“out-of-town” shall mean outside the nine
Bay Area counties: San Francisco, Alameda, Marin, Santa Clara, Sonoma, Contra Costa, Napa,

San Mateo, Solano);

b. Contractor’s out-of-town meal, travel and lodging expenses for project-
related business trips, including, but not limited to:
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i, Rental vehicle: Contractor must select the most economical rental
agency and type of vehicle available and acquire any commercial rate or government discount
available when the vehicle is rented;

ii. Personal vehicle use: Contractor will be paid per mile as
established by the United State Internal Revenue Service and only for that portion of travel that
is outside the nine Bay Area counties. Contractor shall submit to the City an approved mileage
log with his/her expense sheet;

iii. Contractor meal and lodging expenses shall be reasonable and
actual but limited to CONUS per diem rates.

Anything not listed above is not eligible for reimbursement.
1. Cooperative Agreement

1. The Director of Purchasing may allow other public agencies or non-profit organizations
made up of multiple public agencies to utilize this Agreement to obtain some or all of the
commodities to be provided by Contractor under the same terms and conditions as the City.

2. With the exception of City, Contractor shall charge each public agency (the “Ordering
Agency”) that procures any goods or services under the Technology Marketplace an
administrative fee in the amount of 1.9% on each transaction. Contractor shall pay the
administrative fee irrespective of whether the Ordering Agency has paid the amount of the fee to
Contractor. Contractor shall provide City a monthly report detailing each invoice for goods or
services that Contractor submitted to an Ordering Agency. The City may modify the amount of
the administrative fee for any fiscal year (July 1 to June 30).

3. Contractor agrees that this does not create a contractual relationship between City and
any Ordering Agency, and that City shall have no liability to Contractor arising out of any
agreement between Contractor and any Ordering Agency for goods or services under the
Technology Marketplace.

J.  Reports
1. Monthly sales reports

By the tenth day of each month, or the next workday thereafter, Contractors must
deliver a report to Purchasing, of products and services sold the previous month, including: the
type, quantity, manufacturer name, manufacturer’s part number and description, price paid per
item and name of Department. The City may make changes to the format or specifications for
this report. The Contractor must comply with all such changes. Contractor shall prepare and
submit additional reports in accordance with format and content specifications to be provided by
Purchasing.

2. LBE report
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Contractors rmust provide CMD with CMD Form 7 demonstrating LBE participation
and CMD Form 9, if applicable, by the tenth day of each month or the next workday thereafter.

3.  Proposed Subcontractors report

Prior to commencing work on any project involving the use of subcontractors, Contractors will
submit a list of all proposed subcontractors to the ordering Department before that project can be
approved by City. Contractor must submit supplemental subcontractor reports during the course
of the project to show any substitution or addition of subcontractors. The substitution and
addition will be subject to Department and City’s approval. Please provide the following
information for each sub-Supplier: name; address; telephone number; contact name; summary of
work to be performed; and mark-up percentage.

K. Local Presence

Contractor shall have a business presence within the City and County of San
Francisco for the duration of this Agreement. A “business presence” means an office, retail
location, warehouse or service facility within the City limits, in a location that is not residentially
zoned. Home offices or home warehouses will not be considered to satisfy this requirement.
Firms certified by the Contract Monitoring Division as LBEs automatically meet this
requirement. All of the Contractor’s offices that are intended to support the requirements of this
RFP must be open and its Technology Marketplace personnel must be available during normal
working hours Monday through Friday (8 a.m. to 5 p.m.) except for official City holidays.

L. Green Purchasing Policies

Contractors must offer processes and commit to ensure compliance with City green
purchasing requirements. Contractor must agree to comply with the City’s Green Purchasing
policies established by the Department of the Environment as updated from time to time.

1. Client Education: Contractor shall educate departments on environmentally preferable
(‘green’) product offerings designated by the City at the following link:
https://www.sfapproved.org/.

2. Free Take Back and Recycling of Packaging Materials: Proposers shall offer free take
back and recycling of packaging materials to City departments.

M. Refreshing the Marketplace

1. The Marketplace may periodically be re-opened to allow new vendors to apply to get into
the Marketplace and to allow current vendors to propose new product and service
categories requested by the City.

2. New Vendors
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When the Marketplace is re-opened, it will be open to new vendors interested in joining
the Marketplace. New vendors will go through the same evaluation and selection
processes described in this REP. Contracts awarded to new contractors will contain the
same terms and conditions as the contracts awarded to original contractors, with the
exception that the duration term of the new contracts may be limited to the duration term
remaining on the original contracts at the time the new contracts are awarded, such that
all contracts, those of original and new contractors, will end on the same date. New
contractors may provide any allowable category within the Marketplace.

3. New Categories
The City may add new product and service categories to the Marketplace and allow
existing and new contractors to apply for the new categories.

N. Incorporation

All terms and conditions in the Marketplace Agreement shall be incorporated into every

Marketplace Transaction.

0. Marketplace Transactions Surviving the Term of this Agreement

1. Marketplace Transactions may extend beyond the term of the Agreement. In such
situations, the terms and conditions of the Agreement shall be incorporated into the new
term created under the Marketplace Agreements and shall survive the end of the contract
term until the date agreed to in the new term.

2. At least ninety (90) days before the Agreement expires, the Contractor shall provide the
City with a list of all Marketplace Transactions for which obligations extend beyond
expiration of this Agreement. At City's direction, Contractor shall assign to City all of the
Contractor's right, title, and interest that will not be fully executed or performed by the
Agreement expiration date, including, without limitation, ongoing software licenses and
software maintenance agreements not previously assigned to City. City shall have the
right, in its sole discretion, to direct the Contractor to assign any and all such orders and
subcontracts.
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Appendix B
RFP Documents and Contractor’s Response

The Revised RFP 99400 “Tiers 1 and 2 of the Technology Marketplace 2.0” dated June 20,
2018, all accompanying Addenda, and Contractor’s proposal in response to the RFP, are
incorporated herein by reference as though fully set forth herein.
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Appendix C
Tech Marketplace Categories

Contractor has been qualitied to provide products and/or services within the following categories
of the Technology Marketplace:

1. Products

Cisco

Dell

HP

HPE

IBM
Juniper
Microsoft
VMWare
Other

FER DO AL o

2. Hardware Maintenance Services
‘3. Training Services
4. Professicnal Services

5. Cloud Services
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Appendix D
Supplemental Transaction Based Terms

Agreements are to be executed as applicable on a per project or purchase basis, substantially in
the form of the Technology Marketplace Term Sheet Templates found at the Office of Contract
Administration’s Resources website: https:/sfgov.org/oca/frequently-asked-questions-0 as may
be modified in the future. Contractor acknowledges and agrees that the terms and conditions of
the executed Technology Marketplace Term Sheet shall control over the applicable City
purchases.

P-530 Equipment Maintenance Term Sheet Template; -
P-540 Software Maintenance Term Sheet Template;
P-542 Software Development Term Sheet Template;
P-545 Software Licensing Term Sheet Template;
P-600 Professional Services Term Sheet Template; and
P-648 Software as a Service Term Sheet Template.
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