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January 5, 2022

Clerk of the Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
BOS.Legislation@sfgov.org

Re:  Appeal of Planning Commission’s CEQA Exemption Determination — 2000 Oakdale
Avenue —2021-004141DRP Submitted on Behalf of Requestor Libkra Investment Corp.

Dear Board President Walton and Members of the Board of Supervisors,

Pursuant to City/County of San Fransico Code § Section 31.16(e), I, Michael Lozeau on behalf of
Libkra Investments Corp. (“Libkra”) (collectively “Appellants™) hereby appeal to the
City/County’s Board of Supervisors the recent CEQA Exemption Determination by the
City/County of San Francisco’s Planning Department dated December 9, 2021, for the proposed
cannabis facility at 2000 Oakdale Avenue (the “Project”). On December 9, 2021, the Planning
Commission denied Libkra’s request for discretionary review of the Project and approved the
Project. This appeal of the CEQA exemption is timely filed within 30 calendar days of that
identified approval action.

Appellants are appealing this decision for the reasons described in the November 30, 2021,
comment letter, and its attachment as well as the September 24, 2021 Request for Discretionary
Review attached hereto as Exhibit A and B.

The Planning Department is relying on a Common Sense Exemption pursuant to CEQA Guidelines
section 15061(b)(3). Section 15061(b)(3) provides:

The activity is covered by the common sense exemption that CEQA applies only
to projects which have the potential for causing a significant effect on the
environment. Where it can be seen with certainty that there is no possibility that
the activity in question may have a significant effect on the environment, the
activity is not subject to CEQA.

14 Cal. Code Regs. § 15061. However, no odor control management plan for the Project has been
prepared and air quality and odor expert Francis Offermann, PE, CIH submitted substantial
evidence identifying a likelihood that the Project will have odor impacts on the surrounding
neighborhood. See Exhibit B. Because this substantial evidence shows that there is a possibility of
significant odor effects from the Project, the City cannot rely on the Common Sense Exemption.
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Appellants request that the Board of Supervisors vacate the Planning Department’s CEQA
exemption determination and remand this Project back to the Planning Department to prepare a
mitigated negative declaration or, if necessary, environmental impact report.

Sincerely,

Michael Lozeau

Lozeau Drury LLP

On behalf of Libkra Investment Corp.

Encls.
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November 30, 2021

Michael Christensen

Planning Department

49 South Van Ness Avenue, Suite 1400
San Francisco, CA 94103
Michael.Christensen@sfgov.org
commissions.secretary@sfgov.org

Re:  Request for Discretionary Review — 2000 Oakdale Avenue — 2021-004141DRP
Additional Hearing Materials Submitted on Behalf of Requestor Libkra Investment Corp.

Dear Mr. Christensen and Planning Commissioners,

The following comments and the attached review by air quality and odor expert Francis
Offermann, PE, CIH, are submitted on behalf of Discretionary Review Requestor Libkra
Investments Corp. (“Libkra”). In addition to the concerns expressed in Libkra’s application for
discretionary review and the accompany declaration provided by Libkra’s president, Mr. Knut
Akseth, Mr. Offermann’s review corroborates the likelihood of significant odor impacts from the
proposed cannabis facility at 2000 Oakdale Avenue and the need for a clear odor control plan
subject to neighbor and Commission review. To date, the applicant has not submitted an odor
control plan for the proposed facility. (See Police Code, Art. 16, 81609(b)(11).) As a result,
Planning staff has no information regarding whether appropriate odor control equipment will be
installed and maintained “to prevent any significant noxious or offensive odors from escaping the
Premises.” (Id., Art. 16, 81618(v).)

As Mr. Offermann’s review points out, specific measures are necessary to ensure no odors
escape the facility that may adversely affect adjacent properties. The necessary measures must be
evaluated prior to the issuance of any building permit because their effective and efficient
implementation must be incorporated into the facility’s design, including among other details,
installation of carbon filters with sufficient filtering capacity on the facility’s air exhaust
equipment, measures to maintain negative air pressure in the rooms where odor sources will be
present, and the provision of automatic closing doors. Because of the absence of any meaningful
information on the facility’s odor control plan, discretionary review of the project is required in
order to consider the odor control conditions that will be necessary to apply to the facility to ensure
that it does not introduce odors into the adjacent neighborhood.

In addition to the mechanical, maintenance and training features Mr. Offermann identifies,
Libkra also believes the following measures must be included to ensure the facility’s odor control
equipment and measures are in fact working and to provide neighboring properties a process to
trigger prompt responses to odor complaints. These measures include:
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Post clearly visible signage on the exterior of the premises facing Oakdale Avenue and
Rankin Street providing a phone number and e-mail address where persons who
experience perceptible odors at or adjacent to the premises can report any odor
complaint to 2000 Oakdale.

2000 Oakdale shall maintain a log of all odor complaints received for the facility,
including the date, time, name (if any) of the complainant, odor location, description of
the nature of the odor complaint with as much detail as possible, the name of the 2000
Oakdale staff who did the intake of the complaint, the name of the 2000 Oakdale staff
or agent that followed up on the complaint, and a detailed description of the steps taken
by 2000 Oakdale to respond to the complaint, including steps to confirm the presence
of any odor outside the facility, actions to eliminate the source of the odor, and actions
to immediately reduce and eliminate any ongoing odor outside of the facility.

Upon receipt of any complaint of perceptible odor at or near the premises, 2000
Oakdale shall take the following actions:

I. 2000 Oakdale shall immediately evaluate whether detectable odors are present
immediately outside all exterior entrances and exhaust vents.

ii. 2000 Oakdale shall immediately determine whether the source is from the facility
or any person in the vicinity of the facility. If the odor source is a person, 2000
Oakdale shall take steps to have that person removed from the premises or
adjacent areas. If the odor source is associated with the facility, 2000 Oakdale
shall take immediate steps to abate the odor and identify any shortcoming in the
facilities odor management system. 2000 Oakdale shall describe in writing each
of the steps it took to respond to any odor complaint and make that written
response available to the complainant within 48 hours of receipt of the complaint.

2000 Oakdale shall make all reasonable efforts to prohibit the illegal sale and
consumption of any controlled substances, dangerous drugs, or alcohol on neighboring
premises and adjacent sidewalks and streets, including the intersection of Oakdale
Avenue and Rankin Street, Rankin Street between Oakdale Avenue and Newcomb
Avenue, and the premises and sidewalks of 1980 Oakdale Avenue along Oakdale
Avenue, Rankin Street and Newcomb Avenue.

2000 Oakdale shall provide the owner of 1980 Oakdale Avenue a sufficient number of
“No Smoking” and “No Consuming Cannabis” signage to post the exterior of the 1980
Oakdale Avenue along Oakdale Avenue, Rankin Street and Newcomb Avenue.

Any and all logs required herein shall, upon demand of the owner or tenants of 1980
Oakdale Avenue or other adjacent properties, be made available for inspection and

copying.

The Planning Commission should grant discretionary review in order to allow community
members and the Commission to evaluate the terms of the facility’s odor control plan prior to
approving any building or other permits for the project and for the Commission to establish the
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necessary mitigation measures to control any new introduction of cannabis odors to the
neighborhood surrounding the project. Libkra looks forward to discussing these concerns with the
Commission at the upcoming hearing scheduled for December 9, 2021.

Sincerely,

Michael Lozeau

Lozeau Drury LLP

On behalf of Libkra Investment Corp.

Encls.
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1448 Pine Street, Suite 103 San Francisco, California 94109
Telephone: (415) 567-7700
E-mail: offermann@IEE-SF.com
http://www.iee-sf.com

Date: November 24, 2019
To: Michael Lozeau
From: Bud Offermann PE CIH

Subject:  Cannabis Odor Control; 2000 Oakdale, San Francisco, CA

Pages: 3

| have review the proposed cannabis production and retail facility located at 2000 Oakdale,
San Francisco, CA, and my expert opinion is that if adequate odor mitigation measures are
not incorporated into the design and operation of the facility, there will be significant odors

introduced into the surrounding ambient air.

Cannabis does not need to be smoked to produce odors. Growing, curing, and dried cannabis
all produce large amounts of volatile organic compounds with low odor thresholds,
including nonanal, decanol, o-cymene, isobutyraldehyde, 1-chloroacetophenone, nerol,
propylamine, o-guaiacol, linalyl acetate, methyl, anthranilate, benzaldehyde, and limonene
(Rice and Koziel, 2015).

| am an indoor air scientist and engineer with 40 years of experience in measuring indoor
air quality and odors, and designing mitigation measures, including those related to cannabis

odors.
The following are my recommendations for controlling cannabis odors from being released

from the proposed cannabis production and retail facility located at 2000 Oakdale, San
Francisco, CA.
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For each room with any unpackaged cannabis or cannabis in packaging that is not odor tight
(e.g. Cannabis Processing and Receiving Area, Cannabis Product Storage, etc.) the

following odor mitigation measures shall be established.

1.) Doors to the room will have automatic door closers that close the door within 3 seconds.
Daily door openings shall be kept to a minimum.

2.) Air shall be exhausted from the room to maintain a minimum negative air pressure of
0.02 inches of water with respect to the adjacent spaces at all times that the door is closed
and cannabis odors are present in the room. An air pressure sensor shall be mounted in the
room capable of displaying the negative air pressure inside and outside of the room. If the
exhaust fan is not operated continuously (i.e., 24 hours per day, 7 days per week), then the
exhaust fan will be operated at all times there is unpackaged cannabis or cannabis in
packaging that is not odor tight and continue for a minimum of 5 air changes following the
sealing of all unpackaged cannabis or cannabis in packaging that is not odor tight into odor

tight containers, or until such time there is no detectible cannabis odor in the room.

3.) The exhaust air from the room shall pass through an activated charcoal filter before
being exhausted outdoors, such that the contact time through the media (i.e., thickness of
activated charcoal packed bed divided by the airflow rate) is no less than 0.06 seconds. The
selected activated carbon and design contact time shall be such that no perceptible cannabis
odor is detectable from the exhaust air at the discharge point into the outdoor air with the

maximum cannabis odor is present in the room.

4.) In each room operate during periods that cannabis is unpackaged, or in packaging that
is not odor tight, operate an air purifier with an activated carbon filter such that a minimum

of six air changes per hour is delivered to the room.

5.) Odor Log. A written daily log of the presence of cannabis odor at each of the facilities
entrances and at each of the exhaust air discharge points into the outdoor shall be conducted
by a trained staff person during the time which the maximum cannabis odor is present in

the room. The written daily log shall contain the date, time, location of odor measurement,
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and the name of the staff person conducting the odor assessment. If cannabis odor is
detected, then all unpackaged cannabis or cannabis in packaging that is not odor tight will
be immediately placed into odor tight containers until such time as the cause of the odor is
corrected (e.g., changing the activated charcoal filter, adjusting the airflow rate through the
air activated charcoal filter, increasing the negative air pressure in the room etc.). The
written daily logs shall be kept on site for a minimum of 5 years.

6.) Maintenance. Prepare a maintenance schedule for the exhaust fans, activated charcoal
filters, and automatic door closers. All maintenance activities, shall be documented in logs
identifying the maintenance activity, the date of the maintenance activity, and the person

carrying out the activity.

7.) Training. Prepare a training schedule for staff. The staff training program shall include,
but not be limited to, the following:

* The terms of the facility’s Good Neighbor Policy

» How different odor control tools, equipment and products work

» Safety concerns related to odor control

» Mastering effective odor control strategies

* Odor system maintenance

» Maintaining records for the odor management system

* Strategies to actively reduce odor

* Reporting issues to management

A log of all training events shall be maintained including but not limited to the date of the

training activity, name of trainer, names of persons attending, and training topic.
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Francis (Bud) J. Offermann III PE, CIH

Indoor Environmental Engineering
1448 Pine Street, Suite 103, San Francisco, CA 94109
Phone: 415-567-7700
Email: Offermann@jiee-sf.com
http://www.iee-sf.com

Education

M.S. Mechanical Engineering (1985)
Stanford University, Stanford, CA.

Graduate Studies in Air Pollution Monitoring and Control (1980)
University of California, Berkeley, CA.

B.S. in Mechanical Engineering (1976)
Rensselaer Polytechnic Institute, Troy, N.Y.

Professional Experience

President: Indoor Environmental Engineering, San Francisco, CA. December, 1981 -
present.

Direct team of environmental scientists, chemists, and mechanical engineers in
conducting State and Federal research regarding indoor air quality instrumentation
development, building air quality field studies, ventilation and air cleaning performance
measurements, and chemical emission rate testing.

Provide design side input to architects regarding selection of building materials and
ventilation system components to ensure a high quality indoor environment.

Direct Indoor Air Quality Consulting Team for the winning design proposal for the new
State of Washington Ecology Department building.

Develop a full-scale ventilation test facility for measuring the performance of air
diffusers; ASHRAE 129, Air Change Effectiveness, and ASHRAE 113, Air Diffusion
Performance Index.

Develop a chemical emission rate testing laboratory for measuring the chemical
emissions from building materials, furnishings, and equipment.

Principle Investigator of the California New Homes Study (2005-2007). Measured
ventilation and indoor air quality in 108 new single family detached homes in northern
and southern California.

Develop and teach IAQ professional development workshops to building owners,
managers, hygienists, and engineers.



Air Pollution Engineer: Earth Metrics Inc., Burlingame, CA, October, 1985 to March,
1987.

Responsible for development of an air pollution laboratory including installation a forced
choice olfactometer, tracer gas electron capture chromatograph, and associated
calibration facilities. Field team leader for studies of fugitive odor emissions from sewage
treatment plants, entrainment of fume hood exhausts into computer chip fabrication
rooms, and indoor air quality investigations.

Staff Scientist: Building Ventilation and Indoor Air Quality Program, Energy and
Environment Division, Lawrence Berkeley Laboratory, Berkeley, CA. January, 1980 to
August, 1984.

Deputy project leader for the Control Techniques group; responsible for laboratory and
field studies aimed at evaluating the performance of indoor air pollutant control strategies
(i.e. ventilation, filtration, precipitation, absorption, adsorption, and source control).

Coordinated field and laboratory studies of air-to-air heat exchangers including
evaluation of thermal performance, ventilation efficiency, cross-stream contaminant
transfer, and the effects of freezing/defrosting.

Developed an in situ test protocol for evaluating the performance of air cleaning systems
and introduced the concept of effective cleaning rate (ECR) also known as the Clean Air
Delivery Rate (CADR).

Coordinated laboratory studies of portable and ducted air cleaning systems and their
effect on indoor concentrations of respirable particles and radon progeny.

Co-designed an automated instrument system for measuring residential ventilation rates
and radon concentrations.

Designed hardware and software for a multi-channel automated data acquisition system
used to evaluate the performance of air-to-air heat transfer equipment.

Assistant Chief Engineer: Alta Bates Hospital, Berkeley, CA, October, 1979 to January,
1980.

Responsible for energy management projects involving installation of power factor
correction capacitors on large inductive electrical devices and installation of steam meters
on physical plant steam lines. Member of Local 39, International Union of Operating
Engineers.

Manufacturing Engineer: American Precision Industries, Buffalo, NY, October, 1977 to
October, 1979.




Responsible for reorganizing the manufacturing procedures regarding production of shell
and tube heat exchangers. Designed customized automatic assembly, welding, and testing
equipment. Designed a large paint spray booth. Prepared economic studies justifying new
equipment purchases. Safety Director.

Project Engineer: Arcata Graphics, Buffalo, N.Y. June, 1976 to October, 1977.

Responsible for the design and installation of a bulk ink storage and distribution system
and high speed automatic counting and marking equipment. Also coordinated material
handling studies which led to the purchase and installation of new equipment.

PROFESSIONAL ORGANIZATION MEMBERSHIP

American Society of Heating, Refrigeration and Air Conditioning Engineers (ASHRAE)

* Chairman of SPC-145P, Standards Project Committee - Test Method for Assessing
the Performance of Gas Phase Air Cleaning Equipment (1991-1992)
* Member SPC-129P, Standards Project Committee - Test Method for Ventilation
Effectiveness (1986-97)
- Member of Drafting Committee
* Member Environmental Health Committee (1992-1994, 1997-2001, 2007-2010)
- Chairman of EHC Research Subcommittee
- Member of Man Made Mineral Fiber Position Paper Subcommittee
- Member of the IAQ Position Paper Committee
- Member of the Legionella Position Paper Committee
- Member of the Limiting Indoor Mold and Dampness in Buildings Position Paper
Committee
* Member SSPC-62, Standing Standards Project Committee - Ventilation for
Acceptable Indoor Air Quality (1992 to 2000)
- Chairman of Source Control and Air Cleaning Subcommittee
¢ Chairman of TC-4.10, Indoor Environmental Modeling (1988-92)
- Member of Research Subcommittee
* Chairman of TC-2.3, Gaseous Air Contaminants and Control Equipment (1989-92)
- Member of Research Subcommittee

American Society for Testing and Materials (ASTM)
* D-22 Sampling and Analysis of Atmospheres
- Member of Indoor Air Quality Subcommittee
* E-06 Performance of Building Constructions
American Board of Industrial Hygiene (ABIH)

American Conference of Governmental Industrial Hygienists (ACGIH)

* Bioaerosols Committee (2007-2013)



American Industrial Hygiene Association (AIHA)
Cal-OSHA Indoor Air Quality Advisory Committee
International Society of Indoor Air Quality and Climate (ISIAQ)
* Co-Chairman of Task Force on HVAC Hygiene
U. S. Green Building Council (USGBC)
- Member of the IEQ Technical Advisory Group (2007-2009)
- Member of the IAQ Performance Testing Work Group (2010-2012)

Western Construction Consultants (WESTCON)

PROFESSIONAL CREDENTIALS

Licensed Professional Engineer - Mechanical Engineering

Certified Industrial Hygienist - American Board of Industrial Hygienists

SCIENTIFIC MEETINGS AND SYMPOSIA

Biological Contamination, Diagnosis, and Mitigation, Indoor Air’90, Toronto, Canada,
August, 1990.

Models for Predicting Air Quality, Indoor Air’90, Toronto, Canada, August, 1990.

Microbes in Building Materials and Systems, Indoor Air 93, Helsinki, Finland, July,
1993.

Microorganisms in Indoor Air Assessment and Evaluation of Health Effects and Probable
Causes, Walnut Creek, CA, February 27, 1997.

Controlling Microbial Moisture Problems in Buildings, Walnut Creek, CA, February 27,
1997.

Scientific Advisory Committee, Roomvent 98, 6" International Conference on Air
Distribution in Rooms, KTH, Stockholm, Sweden, June 14-17, 1998.

Moisture and Mould, Indoor Air *99, Edinburgh, Scotland, August, 1999.

Ventilation Modeling and Simulation, Indoor Air ’99, Edinburgh, Scotland, August,
1999.

Microbial Growth in Materials, Healthy Buildings 2000, Espoo, Finland, August, 2000.



Co-Chair, Bioaerosols X- Exposures in Residences, Indoor Air 2002, Monterey, CA, July
2002.

Healthy Indoor Environments, Anaheim, CA, April 2003.

Chair, Environmental Tobacco Smoke in Multi-Family Homes, Indoor Air 2008,
Copenhagen, Denmark, July 2008.

Co-Chair, ISIAQ Task Force Workshop; HVAC Hygiene, Indoor Air 2002, Monterey,
CA, July 2002.

Chair, ETS in Multi-Family Housing: Exposures, Controls, and Legalities Forum,
Healthy Buildings 2009, Syracuse, CA, September 14, 2009.

Chair, Energy Conservation and TAQ in Residences Workshop, Indoor Air 2011, Austin,
TX, June 6, 2011.

Chair, Electronic Cigarettes: Chemical Emissions and Exposures Colloquium, Indoor Air
2016, Ghent, Belgium, July 4, 2016.

SPECIAL CONSULTATION

Provide consultation to the American Home Appliance Manufacturers on the
development of a standard for testing portable air cleaners, AHAM Standard AC-1.

Served as an expert witness and special consultant for the U.S. Federal Trade
Commission regarding the performance claims found in advertisements of portable air
cleaners and residential furnace filters.

Conducted a forensic investigation for a San Mateo, CA pro se defendant, regarding an
alleged homicide where the victim was kidnapped in a steamer trunk. Determined the air
exchange rate in the steamer trunk and how long the person could survive.

Conducted in situ measurement of human exposure to toluene fumes released during
nailpolish application for a plaintiffs attorney pursuing a California Proposition 65
product labeling case. June, 1993.

Conducted a forensic in situ investigation for the Butte County, CA Sheriff’s Department
of the emissions of a portable heater used in the bedroom of two twin one year old girls
who suffered simultaneous crib death.

Consult with OSHA on the 1995 proposed new regulation regarding indoor air quality
and environmental tobacco smoke.



Consult with EPA on the proposed Building Alliance program and with OSHA on the
proposed new OSHA TAQ regulation.

Johnson Controls Audit/Certification Expert Review; Milwaukee, WI. May 28-29, 1997.

Winner of the nationally published 1999 Request for Proposals by the State of
Washington to conduct a comprehensive indoor air quality investigation of the
Washington State Department of Ecology building in Lacey, WA.

Selected by the State of California Attorney General’s Office in August, 2000 to conduct
a comprehensive indoor air quality investigation of the Tulare County Court House.

Lawrence Berkeley Laboratory IAQ Experts Workshop: “Cause and Prevention of Sick
Building Problems in Offices: The Experience of Indoor Environmental Quality
Investigators”, Berkeley, California, May 26-27, 2004.

Provide consultation and chemical emission rate testing to the State of California

Attorney General’s Office in 2013-2015 regarding the chemical emissions from e-
cigarettes.

PEER-REVIEWED PUBLICATIONS :

F.J.Offermann, C.D.Hollowell, and G.D.Roseme, "Low-Infiltration Housing in
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"Evaluation of Indoor Control Devices and Their Effects on Radon Progeny
Concentrations," Atmospheric Environment, 12, pp. 429-438, 1986.
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Quality Control Techniques," Noyes Data Corporation, Park Ridge, New Jersey, (1987).
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Heating System," ASHRAE Transactions , Volume 94, Part 1, pp 694-704, 1988.

F.J.Offermann and D. Int-Hout "Ventilation Effectiveness Measurements of Three
Supply/Return Air Configurations," Environment International , Volume 15, pp 585-592
1989.

F.J. Offermann, S.A. Loiselle, M.C. Quinlan, and M.S. Rogers, "A Study of Diesel Fume
Entrainment in an Office Building," 40 '89, The Human Equation: Health and
Comfort, pp 179-183, ASHRAE, Atlanta, GA, 19809.

R.G.Sextro and F.J.Offermann, "Reduction of Residential Indoor Particle and Radon
Progeny Concentrations with Ducted Air Cleaning Systems," submitted to Indoor Air,
1990.

S.A.Loiselle, A.T.Hodgson, and F.J.Offermann, "Development of An Indoor Air Sampler
for Polycyclic Aromatic Compounds", Indoor Air , Vol 2, pp 191-210, 1991.
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Study to Measure Indoor Concentrations and Emission Rates of Polycyclic Aromatic
Compounds", Indoor Air , Vol 4, pp 497-512, 1991.

F.J. Offermann, S. A. Loiselle, R.G. Sextro, "Performance Comparisons of Six Different
Air Cleaners Installed in a Residential Forced Air Ventilation System," [4Q'91, Healthy
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F.J. Offermann, J. Daisey, A. Hodgson, L. Gundell, and S. Loiselle, "Indoor
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F.J. Offermann and S. A. Loiselle, "Performance of an Air-Cleaning System in an
Archival Book Storage Facility," [40'92, ASHRAE, Atlanta, GA, 1992.

S.B. Hayward, K.S. Liu, L.E. Alevantis, K. Shah, S. Loiselle, F.J. Offermann, Y.L.
Chang, L. Webber, “Effectiveness of Ventilation and Other Controls in Reducing
Exposure to ETS in Office Buildings,” Indoor Air *93, Helsinki, Finland, July 4-8, 1993.



F.J. Offermann, S. A. Loiselle, G. Ander, H. Lau, "Indoor Contaminant Emission Rates
Before and After a Building Bake-out," 74Q'93, Operating and Maintaining Buildings for
Health, Comfort, and Productivity, pp 157-163, ASHRAE, Atlanta, GA, 1993.

L.E. Alevantis, Hayward, S.B., Shah, S.B., Loiselle, S., and Offermann, F.J. "Tracer Gas
Techniques for Determination of the Effectiveness of Pollutant Removal From Local
Sources," IAQ '93, Operating and Maintaining Buildings for Health, Comfort, and
Productivity, pp 119-129, ASHRAE, Atlanta, GA, 1993.

L.E. Alevantis, Liu, L.E., Hayward, S.B., Offermann, F.J., Shah, S.B., Leiserson, K.
Tsao, E., and Huang, Y., "Effectiveness of Ventilation in 23 Designated Smoking Areas
in California Buildings," 14Q '94, Engineering Indoor Environments, pp 167-181,
ASHRAE, Atlanta, GA, 1994.

L.E. Alevantis, Offermann, F.J., Loiselle, S., and Macher, J.M., “Pressure and Ventilation
Requirements of Hospital Isolation Rooms for Tuberculosis (TB) Patients: Existing
Guidelines in the United States and a Method for Measuring Room Leakage”, Ventilation
and Indoor air quality in Hospitals, M. Maroni, editor, Kluwer Academic publishers,
Netherlands, 1996.

F.J. Offermann, M. A. Waz, A.T. Hodgson, and H.M. Ammann, "Chemical Emissions
from a Hospital Operating Room Air Filter," [40Q'96, Paths to Better Building
Environments, pp 95-99, ASHRAE, Atlanta, GA, 1996.

F.J. Offermann, "Professional Malpractice and the Sick Building Investigator," 14096,
Paths to Better Building Environments, pp 132-136, ASHRAE, Atlanta, GA, 1996.

F.J. Offermann, “Standard Method of Measuring Air Change Effectiveness,” Indoor Air,
Vol 1, pp.206-211, 1999.

F.J. Offermann, A. T. Hodgson, and J. P. Robertson, “Contaminant Emission Rates from
PVC Backed Carpet Tiles on Damp Concrete”, Healthy Buildings 2000, Espoo, Finland,
August 2000.

K.S. Liu, L.E. Alevantis, and F.J. Offermann, “A Survey of Environmental Tobacco
Smoke Controls in California Office Buildings”, Indoor Air, Vol 11, pp. 26-34, 2001.

F.J. Offermann, R. Colfer, P. Radzinski, and J. Robertson, “Exposure to Environmental
Tobacco Smoke in an Automobile”, Indoor Air 2002, Monterey, California, July 2002.

F. J. Offermann, J.P. Robertson, and T. Webster, “The Impact of Tracer Gas Mixing on

Airflow Rate Measurements in Large Commercial Fan Systems”, Indoor Air 2002,
Monterey, California, July 2002.

M. J. Mendell, T. Brennan, L. Hathon, J.D. Odom, F.J.Offermann, B.H. Turk, K.M.
Wallingford, R.C. Diamond, W.J. Fisk, “Causes and prevention of Symptom Complaints



in Office Buildings: Distilling the Experience of Indoor Environmental Investigators”,
submitted to Indoor Air 2005, Beijing, China, September 4-9, 2005.

F.J. Offermann, “Ventilation and IAQ in New Homes With and Without Mechanical
Outdoor Air Systems”, Healthy Buildings 2009, Syracuse, CA, September 14, 2009.

F.J. Offermann, “ASHRAE 62.2 Intermittent Residential Ventilation: What’s It Good
For, Intermittently Poor TAQ”, IAQVEC 2010, Syracuse, CA, April 21, 2010.

F.J. Offermann and A.T. Hodgson, “Emission Rates of Volatile Organic Compounds in
New Homes”, Indoor Air 2011, Austin, TX, June, 2011.

P. Jenkins, R. Johnson, T. Phillips, and F. Offermann, “Chemical Concentrations in New
California Homes and Garages”, Indoor Air 2011, Austin, TX, June, 2011.

W. J. Mills, B. J. Grigg, F. J. Offermann, B. E. Gustin, and N. E. Spingarm, “Toluene and
Methyl Ethyl Ketone Exposure from a Commercially Available Contact Adhesive”,
Journal of Occupational and Environmental Hygiene, 9:D95-D102 May, 2012.

F. J. Offermann, R. Maddalena, J. C. Offermann, B. C. Singer, and H, Wilhelm, “The
Impact of Ventilation on the Emission Rates of Volatile Organic Compounds in
Residences”, HB 2012, Brisbane, AU, July, 2012.

F. J. Offermann, A. T. Hodgson, P. L. Jenkins, R. D. Johnson, and T. J. Phillips,
“Attached Garages as a Source of Volatile Organic Compounds in New Homes”, HB
2012, Brisbane, CA, July, 2012.

R. Maddalena, N. Li, F. Offermann, and B. Singer, “Maximizing Information from
Residential Measurements of Volatile Organic Compounds”, HB 2012, Brisbane, AU,
July, 2012.

W. Chen, A. Persily, A. Hodgson, F. Offermann, D. Poppendieck, and K. Kumagai,
“Area-Specific Airflow Rates for Evaluating the Impacts of VOC emissions in U.S.
Single-Family Homes”, Building and Environment, Vol. 71, 204-211, February, 2014.

F. J. Offermann, A. Eagan A. C. Offermann, and L. J. Radonovich, “Infectious Disease
Aerosol Exposures With and Without Surge Control Ventilation System Modifications”,
Indoor Air 2014, Hong Kong, July, 2014.

F. J. Offermann, “Chemical Emissions from E-Cigarettes: Direct and Indirect Passive
Exposures”, Building and Environment, Vol. 93, Part 1, 101-105, November, 2015.

F. J. Offermann, “Formaldehyde Emission Rates From Lumber Liquidators Laminate
Flooring Manufactured in China”, Indoor Air 2016, Belgium, Ghent, July, 2016.

F. J. Offermann, “Formaldehyde and Acetaldehyde Emission Rates for E-Cigarettes”,
Indoor Air 2016, Belgium, Ghent, July, 2016.



OTHER REPORTS:

W.J.Fisk, P.G.Cleary, and F.J.Offermann, "Energy Saving Ventilation with Residential
Heat Exchangers," a Lawrence Berkeley Laboratory brochure distributed by the
Bonneville Power Administration, 1981.

F.J.Offermann, J.R.Girman, and C.D.Hollowell, "Midway House Tightening Project: A
Study of Indoor Air Quality," Lawrence Berkeley Laboratory, Berkeley, CA, Report
LBL-12777, 1981.

F.J.Offermann, J.B.Dickinson, W.J.Fisk, D.T.Grimsrud, C.D.Hollowell, D.L.Krinkle, and
G.D.Roseme, "Residential Air-Leakage and Indoor Air Quality in Rochester, New York,"
Lawrence Berkeley Laboratory, Berkeley, CA, Report LBL-13100, 1982.

F.J.Offermann, W.J.Fisk, B.Pedersen, and K.L.Revzan, Residential Air-to-Air Heat
Exchangers: A Study of the Ventilation Efficiencies of Wall- or Window- Mounted
Units," Lawrence Berkeley Laboratory, Berkeley, CA, Report LBL-14358, 1982.

F.J.Offermann, W.J.Fisk, W.W .Nazaroff, and R.G.Sextro, "A Review of Portable Air
Cleaners for Controlling Indoor Concentrations of Particulates and Radon Progeny," An
interim report for the Bonneville Power Administration, 1983.

W.J.Fisk, K.M.Archer, R.E.Chant, D.Hekmat, F.J.Offermann, and B.S. Pedersen,
"Freezing in Residential Air-to-Air Heat Exchangers: An Experimental Study," Lawrence
Berkeley Laboratory, Berkeley, CA, Report LBL-16783, 1983.

R.G.Sextro, W.W.Nazaroff, F.J.Offermann, and K.L.Revzan, "Measurements of Indoor
Aerosol Properties and Their Effect on Radon Progeny," Proceedings of the American
Association of Aerosol Research Annual Meeting, April, 1983.

F.J.Offermann, R.G.Sextro, W.J.Fisk, W.W. Nazaroff, A.V.Nero, K.L.Revzan, and
J.Yater, "Control of Respirable Particles and Radon Progeny with Portable Air Cleaners,"
Lawrence Berkeley Laboratory, Berkeley, CA, Report LBL-16659, 1984.

W.J.Fisk, R.K.Spencer, D.T.Grimsrud, F.J.Offermann, B.Pedersen, and R.G.Sextro,
"Indoor Air Quality Control Techniques: A Critical Review," Lawrence Berkeley
Laboratory, Berkeley, CA, Report LBL-16493, 1984.

F.J.Offermann, J.R.Girman, and R.G.Sextro, "Controlling Indoor Air Pollution from
Tobacco Smoke: Models and Measurements,", Indoor Air, Proceedings of the 3rd
International Conference on Indoor Air Quality and Climate, Vol 1, pp 257-264, Swedish
Council for Building Research, Stockholm (1984), Lawrence Berkeley Laboratory,
Berkeley, CA, Report LBL-17603, 1984.
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R.Otto, J.Girman, F.Offermann, and R.Sextro,"A New Method for the Collection and
Comparison of Respirable Particles in the Indoor Environment," Lawrence Berkeley
Laboratory, Berkeley, CA, Special Director Fund's Study, 1984.

A.T.Hodgson and F.J.Offermann, "Examination of a Sick Office Building," Lawrence
Berkeley Laboratory, Berkeley, CA, an informal field study, 1984.

R.G.Sextro, F.J.Offermann, W.W.Nazaroff, and A.V.Nero, "Effects of Aerosol
Concentrations on Radon Progeny," Aerosols, Science, & Technology, and Industrial
Applications of Airborne Particles, editors B.Y.H.Liu, D.Y.H.Pui, and H.J.Fissan, p525,
Elsevier, 1984.

K.Sexton, S.Hayward, F.Offermann, R.Sextro, and L.Weber, "Characterization of
Particulate and Organic Emissions from Major Indoor Sources, Proceedings of the Third
International Conference on Indoor Air Quality and Climate, Stockholm, Sweden, August
20-24, 1984.

F.J.Offermann, "Tracer Gas Measurements of Laboratory Fume Entrainment at a Semi-
Conductor Manufacturing Plant," an Indoor Environmental Engineering R&D Report,
1986.

F.J.Offermann, "Tracer Gas Measurements of Ventilation Rates in a Large Office
Building," an Indoor Environmental Engineering R&D Report, 1986.

F.J.Offermann, "Measurements of Volatile Organic Compounds in a New Large Office
Building with Adhesive Fastened Carpeting," an Indoor Environmental Engineering
R&D Report, 1986.

F.J.Offermann, "Designing and Operating Healthy Buildings", an Indoor Environmental
Engineering R&D Report, 1986.

F.J.Offermann, "Measurements and Mitigation of Indoor Spray-Applicated Pesticides",
an Indoor Environmental Engineering R&D Report, 1988.

F.J.Offermann and S. Loiselle, "Measurements and Mitigation of Indoor Mold
Contamination in a Residence", an Indoor Environmental Engineering R&D Report,
1989.

F.J.Offermann and S. Loiselle, "Performance Measurements of an Air Cleaning System
in a Large Archival Library Storage Facility", an Indoor Environmental Engineering
R&D Report, 1989.

F.J. Offermann, J.M. Daisey, L.A. Gundel, and A.T. Hodgson, S. A. Loiselle, "Sampling,
Analysis, and Data Validation of Indoor Concentrations of Polycyclic Aromatic
Hydrocarbons", Final Report, Contract No. A732-106, California Air Resources Board,
March, 1990.
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L.A. Gundel, J.M. Daisey, and F.J. Offermann, "A Sampling and Analytical Method for
Gas Phase Polycyclic Aromatic Hydrocarbons", Proceedings of the 5th International
Conference on Indoor Air Quality and Climate, Indoor Air '90, July 29-August 1990.

A.T. Hodgson, J.M. Daisey, and F.J. Offermann "Development of an Indoor Sampling
and Analytical Method for Particulate Polycyclic Aromatic Hydrocarbons", Proceedings
of the 5th International Conference on Indoor Air Quality and Climate, Indoor Air '90,
July 29-August, 1990.

F.J. Offermann, J.O. Sateri, “Tracer Gas Measurements in Large Multi-Room Buildings”,
Indoor Air 93, Helsinki, Finland, July 4-8, 1993.

F.J.Offermann, M. T. O’Flaherty, and M. A. Waz “Validation of ASHRAE 129 -
Standard Method of Measuring Air Change Effectiveness”, Final Report of ASHRAE
Research Project 891, December 8, 1997.

S.E. Guffey, F.J. Offermann et. al., “Proceedings of the Workshop on Ventilation
Engineering Controls for Environmental Tobacco smoke in the Hospitality Industry”,
U.S. Department of Labor Occupational Safety and Health Administration and ACGIH,
1998.

F.J. Offermann, R.J. Fiskum, D. Kosar, and D. Mudaari, “A Practical Guide to
Ventilation Practices & Systems for Existing Buildings”, Heating/Piping/Air
Conditioning Engineering supplement to April/May 1999 issue.

F.J. Offermann, P. Pasanen, “Workshop 18: Criteria for Cleaning of Air Handling
Systems”, Healthy Buildings 2000, Espoo, Finland, August 2000.

F.J. Offermann, Session Summaries:  Building Investigations, and Design &
Construction, Healthy Buildings 2000, Espoo, Finland, August 2000.

F.J. Offermann, “The IAQ Top 10”, Engineered Systems, November, 2008.

L. Kincaid and F.J. Offermann, “Unintended Consequences: Formaldehyde Exposures in
Green Homes, AIHA Synergist, February, 2010.

F.J. Offermann, “ IAQ in Air Tight Homes”, ASHRAE Journal, November, 2010.

F.J. Offermann, “The Hazards of E-Cigarettes”, ASHRAE Journal, June, 2014.

PRESENTATIONS :

"Low-Infiltration Housing in Rochester, New York: A Study of Air Exchange Rates and
Indoor Air Quality," Presented at the International Symposium on Indoor Air Pollution,
Health and Energy Conservation, Amherst, MA, October 13-16,1981.

12



"Ventilation Efficiencies of Wall- or Window-Mounted Residential Air-to-Air Heat
Exchangers," Presented at the American Society of Heating, Refrigeration, and Air
Conditioning Engineers Summer Meeting, Washington, DC, June, 1983.

"Controlling Indoor Air Pollution from Tobacco Smoke: Models and Measurements,"
Presented at the Third International Conference on Indoor Air Quality and Climate,
Stockholm, Sweden, August 20-24, 1984.

"Indoor Air Pollution: An Emerging Environmental Problem", Presented to the
Association of Environmental Professionals, Bar Area/Coastal Region 1, Berkeley, CA,
May 29, 1986.

"Ventilation Measurement Techniques," Presented at the Workshop on Sampling and
Analytical Techniques, Georgia Institute of Technology, Atlanta, Georgia, September 26,
1986 and September 25, 1987.

"Buildings That Make You Sick: Indoor Air Pollution", Presented to the Sacramento
Association of Professional Energy Managers, Sacramento, CA, November 18, 1986.

"Ventilation Effectiveness and Indoor Air Quality", Presented to the American Society of
Heating, Refrigeration, and Air Conditioning Engineers Northern Nevada Chapter, Reno,
NV, February 18, 1987, Golden Gate Chapter, San Francisco, CA, October 1, 1987, and
the San Jose Chapter, San Jose, CA, June 9, 1987.

"Tracer Gas Techniques for Studying Ventilation," Presented at the Indoor Air Quality
Symposium, Georgia Tech Research Institute, Atlanta, GA, September 22-24, 1987.

"Indoor Air Quality Control: What Works, What Doesn't," Presented to the Sacramento
Association of Professional Energy Managers, Sacramento, CA, November 17, 1987.

"Ventilation Effectiveness and ADPI Measurements of a Forced Air Heating System,"
Presented at the American Society of Heating, Refrigeration, and Air Conditioning
Engineers Winter Meeting, Dallas, Texas, January 31, 1988.

"Indoor Air Quality, Ventilation, and Energy in Commercial Buildings", Presented at the
Building Owners &Managers Association of Sacramento, Sacramento, CA, July 21,
1988.

"Controlling Indoor Air Quality: The New ASHRAE Ventilation Standards and How to
Evaluate Indoor Air Quality", Presented at a conference "Improving Energy Efficiency
and Indoor Air Quality in Commercial Buildings," National Energy Management
Institute, Reno, Nevada, November 4, 1988.

"A Study of Diesel Fume Entrainment Into an Office Building," Presented at Indoor Air

'89: The Human Equation: Health and Comfort, American Society of Heating,
Refrigeration, and Air Conditioning Engineers, San Diego, CA, April 17-20, 1989.
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"Indoor Air Quality in Commercial Office Buildings," Presented at the Renewable
Energy Technologies Symposium and International Exposition, Santa Clara, CA June 20,
1989.

"Building Ventilation and Indoor Air Quality", Presented to the San Joaquin Chapter of
the American Society of Heating, Refrigeration, and Air Conditioning Engineers,
September 7, 1989.

"How to Meet New Ventilation Standards: Indoor Air Quality and Energy Efficiency," a
workshop presented by the Association of Energy Engineers; Chicago, IL, March 20-21,
1989; Atlanta, GA, May 25-26, 1989; San Francisco, CA, October 19-20, 1989; Orlando,
FL, December 11-12, 1989; Houston, TX, January 29-30, 1990; Washington D.C.,
February 26-27, 1990; Anchorage, Alaska, March 23, 1990; Las Vegas, NV, April 23-24,
1990; Atlantic City, NJ, September 27-28, 1991; Anaheim, CA, November 19-20, 1991;
Orlando, FL, February 28 - March 1, 1991; Washington, DC, March 20-21, 1991;
Chicago, IL, May 16-17, 1991; Lake Tahoe, NV, August 15-16, 1991; Atlantic City, NJ,
November 18-19, 1991; San Jose, CA, March 23-24, 1992.

"Indoor Air Quality," a seminar presented by the Anchorage, Alaska Chapter of the
American Society of Heating, Refrigeration, and Air Conditioning Engineers, March 23,
1990.

"Ventilation and Indoor Air Quality", Presented at the 1990 HVAC & Building Systems
Congress, Santa, Clara, CA, March 29, 1990.

"Ventilation Standards for Office Buildings", Presented to the South Bay Property
Managers Association, Santa Clara, May 9, 1990.

"Indoor Air Quality", Presented at the Responsive Energy Technologies Symposium &
International Exposition (RETSIE), Santa Clara, CA, June 20, 1990.

"Indoor Air Quality - Management and Control Strategies", Presented at the Association
of Energy Engineers, San Francisco Bay Area Chapter Meeting, Berkeley, CA,
September 25, 1990.

"Diagnosing Indoor Air Contaminant and Odor Problems", Presented at the ASHRAE
Annual Meeting, New York City, NY, January 23, 1991.

"Diagnosing and Treating the Sick Building Syndrome", Presented at the Energy 2001,
Oklahoma, OK, March 19, 1991.

"Diagnosing and Mitigating Indoor Air Quality Problems" a workshop presented by the
Association of Energy Engineers, Chicago, IL, October 29-30, 1990; New York, NY,
January 24-25, 1991; Anaheim, April 25-26, 1991; Boston, MA, June 10-11, 1991;
Atlanta, GA, October 24-25, 1991; Chicago, IL, October 3-4, 1991; Las Vegas, NV,
December 16-17, 1991; Anaheim, CA, January 30-31, 1992; Atlanta, GA, March 5-6,
1992; Washington, DC, May 7-8, 1992; Chicago, IL, August 19-20, 1992; Las Vegas,
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NV, October 1-2, 1992; New York City, NY, October 26-27, 1992, Las Vegas, NV,
March 18-19, 1993; Lake Tahoe, CA, July 14-15, 1994; Las Vegas, NV, April 3-4, 1995;
Lake Tahoe, CA, July 11-12, 1996; Miami, Fl, December 9-10, 1996.

"Sick Building Syndrome and the Ventilation Engineer", Presented to the San Jose
Engineers Club, May, 21, 1991.

"Duct Cleaning: Who Needs It ? How Is It Done ? What Are The Costs ?" What Are the
Risks ?, Moderator of Forum at the ASHRAE Annual Meeting, Indianapolis ID, June 23,
1991.

"Operating Healthy Buildings", Association of Plant Engineers, Oakland, CA, November
14, 1991.

"Duct Cleaning Perspectives", Moderator of Seminar at the ASHRAE Semi-Annual
Meeting, Indianapolis, IN, June 24, 1991.

"Duct Cleaning: The Role of the Environmental Hygienist," ASHRAE Annual Meeting,
Anaheim, CA, January 29, 1992.

"Emerging [AQ Issues", Fifth National Conference on Indoor Air Pollution, University of
Tulsa, Tulsa, OK, April 13-14, 1992.

"International Symposium on Room Air Convection and Ventilation Effectiveness",
Member of Scientific Advisory Board, University of Tokyo, July 22-24, 1992.

"Guidelines for Contaminant Control During Construction and Renovation Projects in
Office Buildings," Seminar paper at the ASHRAE Annual Meeting, Chicago, IL, January
26, 1993.

"Outside Air Economizers: IAQ Friend or Foe", Moderator of Forum at the ASHRAE
Annual Meeting, Chicago, IL, January 26, 1993.

"Orientation to Indoor Air Quality," an EPA two and one half day comprehensive indoor
air quality introductory workshop for public officials and building property managers;
Sacramento, September 28-30, 1992; San Francisco, February 23-24, 1993; Los Angeles,
March 16-18, 1993; Burbank, June 23, 1993; Hawaii, August 24-25, 1993; Las Vegas,
August 30, 1993; San Diego, September 13-14, 1993; Phoenix, October 18-19, 1993;
Reno, November 14-16, 1995; Fullerton, December 3-4, 1996; Fresno, May 13-14, 1997.

"Building Air Quality: A Guide for Building Owners and Facility Managers," an EPA
one half day indoor air quality introductory workshop for building owners and facility

managers. Presented throughout Region IX 1993-1995.

“Techniques for Airborne Disease Control”, EPRI Healthcare Initiative Symposium; San
Francisco, CA; June 7, 1994.

15



“Diagnosing and Mitigating Indoor Air Quality Problems”, CIHC Conference; San
Francisco, September 29, 1994.

“Indoor Air Quality: Tools for Schools,” an EPA one day air quality management
workshop for school officials, teachers, and maintenance personnel; San Francisco,
October 18-20, 1994; Cerritos, December 5, 1996; Fresno, February 26, 1997; San Jose,
March 27, 1997; Riverside, March 5, 1997; San Diego, March 6, 1997; Fullerton,
November 13, 1997; Santa Rosa, February 1998; Cerritos, February 26, 1998; Santa
Rosa, March 2, 1998.

ASHRAE 62 Standard “Ventilation for Acceptable TIAQ”, ASCR Convention; San
Francisco, CA, March 16, 1995.

“New Developments in Indoor Air Quality: Protocol for Diagnosing IAQ Problems”,
AIHA-NC; March 25, 1995.

"Experimental Validation of ASHRAE SPC 129, Standard Method of Measuring Air
Change Effectiveness", 16th AIVC Conference, Palm Springs, USA, September 19-22,
1995.

“Diagnostic Protocols for Building TAQ Assessment”, American Society of Safety
Engineers Seminar: ‘Indoor Air Quality — The Next Door’; San Jose Chapter, September
27, 1995; Oakland Chapter, 9, 1997.

“Diagnostic Protocols for Building IAQ Assessment”, Local 39; Oakland, CA, October 3,
1995.

“Diagnostic Protocols for Solving IAQ Problems”, CSU-PPD Conference; October 24,
1995.

“Demonstrating Compliance with ASHRAE 62-1989 Ventilation Requirements”, AIHA;
October 25, 1995.

“IAQ Diagnostics: Hands on Assessment of Building Ventilation and Pollutant
Transport”, EPA Region [X; Phoenix, AZ, March 12, 1996; San Francisco, CA, April 9,
1996; Burbank, CA, April 12, 1996.

“Experimental Validation of ASHRAE 129P: Standard Method of Measuring Air Change
Effectiveness”, Room Vent ‘96 / International Symposium on Room Air Convection and

Ventilation Effectiveness"; Yokohama, Japan, July 16-19, 1996.

“IAQ Diagnostic Methodologies and RFP Development”, CCEHSA 1996 Annual
Conference, Humboldt State University, Arcata, CA, August 2, 1996.

“The Practical Side of Indoor Air Quality Assessments”, California Industrial Hygiene
Conference ‘96, San Diego, CA, September 2, 1996.

16



“ASHRAE Standard 62: Improving Indoor Environments”, Pacific Gas and Electric
Energy Center, San Francisco, CA, October 29, 1996.

“Operating and Maintaining Healthy Buildings”, April 3-4, 1996, San Jose, CA; July 30,
1997, Monterey, CA.

“TAQ Primer”, Local 39, April 16, 1997; Amdahl Corporation, June 9, 1997; State
Compensation Insurance Fund’s Safety & Health Services Department, November 21,

1996.

“Tracer Gas Techniques for Measuring Building Air Flow Rates”, ASHRAE,
Philadelphia, PA, January 26, 1997.

“How to Diagnose and Mitigate Indoor Air Quality Problems”; Women in Waste; March
19, 1997.

“Environmental Engineer: What Is 1t?””, Monte Vista High School Career Day; April 10,
1997.

“Indoor Environment Controls: What’s Hot and What’s Not”, Shaklee Corporation; San
Francisco, CA, July 15, 1997.

“Measurement of Ventilation System Performance Parameters in the US EPA BASE
Study”, Healthy Buildings/IAQ’97, Washington, DC, September 29, 1997.

“Operations and Maintenance for Healthy and Comfortable Indoor Environments”,
PASMA; October 7, 1997.

“Designing for Healthy and Comfortable Indoor Environments”, Construction
Specification Institute, Santa Rosa, CA, November 6, 1997.

“Ventilation System Design for Good IAQ”, University of Tulsa 10"™ Annual Conference,
San Francisco, CA, February 25, 1998.

“The Building Shell”, Tools For Building Green Conference and Trade Show, Alameda
County Waste Management Authority and Recycling Board, Oakland, CA, February 28,
1998.

“Identifying Fungal Contamination Problems In Buildings”, The City of Oakland
Municipal Employees, Oakland, CA, March 26, 1998.

“Managing Indoor Air Quality in Schools: Staying Out of Trouble”, CASBO,
Sacramento, CA, April 20, 1998.

“Indoor Air Quality”, CSOOC Spring Conference, Visalia, CA, April 30, 1998.

“Particulate and Gas Phase Air Filtration”, ACGIH/OSHA, Ft. Mitchell, KY, June 1998.
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“Building Air Quality Facts and Myths”, The City of Oakland / Alameda County Safety
Seminar, Oakland, CA, June 12, 1998.

“Building Engineering and Moisture”, Building Contamination Workshop, University of
California Berkeley, Continuing Education in Engineering and Environmental
Management, San Francisco, CA, October 21-22, 1999.

“Identifying and Mitigating Mold Contamination in Buildings”, Western Construction
Consultants Association, Oakland, CA, March 15, 2000; AIG Construction Defect
Seminar, Walnut Creek, CA, May 2, 2001; City of Oakland Public Works Agency,
Oakland, CA, July 24, 2001; Executive Council of Homeowners, Alamo, CA, August 3,
2001.

“Using the EPA BASE Study for IAQ Investigation / Communication”, Joint
Professional Symposium 2000, American Industrial Hygiene Association, Orange County
& Southern California Sections, Long Beach, October 19, 2000.

“Ventilation,” Indoor Air Quality: Risk Reduction in the 21% Century Symposium,
sponsored by the California Environmental Protection Agency/Air Resources Board,
Sacramento, CA, May 3-4, 2000.

“Workshop 18: Criteria for Cleaning of Air Handling Systems”, Healthy Buildings 2000,
Espoo, Finland, August 2000.

“Closing Session Summary: ‘Building Investigations’ and ‘Building Design &
Construction’, Healthy Buildings 2000, Espoo, Finland, August 2000.

“Managing Building Air Quality and Energy Efficiency, Meeting the Standard of Care”,
BOMA, MidAtlantic Environmental Hygiene Resource Center, Seattle, WA, May 23rd,
2000; San Antonio, TX, September 26-27, 2000.

“Diagnostics & Mitigation in Sick Buildings: When Good Buildings Go Bad,” University
of California Berkeley, September 18, 2001.

“Mold Contamination: Recognition and What To Do and Not Do”, Redwood Empire
Remodelers Association; Santa Rosa, CA, April 16, 2002.

“Investigative Tools of the IAQ Trade”, Healthy Indoor Environments 2002; Austin, TX;
April 22, 2002.

“Finding Hidden Mold: Case Studies in IAQ Investigations”, AIHA Northern California
Professionals Symposium; Oakland, CA, May 8, 2002.

“Assessing and Mitigating Fungal Contamination in Buildings”, Cal/OSHA Training;
Oakland, CA, February 14, 2003 and West Covina, CA, February 20-21, 2003.
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“Use of External Containments During Fungal Mitigation”, Invited Speaker, ACGIH
Mold Remediation Symposium, Orlando, FL, November 3-5, 2003.

Building Operator Certification (BOC), 106-IAQ Training Workshops, Northwest Energy
Efficiency Council; Stockton, CA, December 3, 2003; San Francisco, CA, December 9,
2003; Irvine, CA, January 13, 2004; San Diego, January 14, 2004; Irwindale, CA,
January 27, 2004; Downey, CA, January 28, 2004; Santa Monica, CA, March 16, 2004;
Ontario, CA, March 17, 2004; Ontario, CA, November 9, 2004, San Diego, CA,
November 10, 2004; San Francisco, CA, November 17, 2004; San Jose, CA, November
18, 2004; Sacramento, CA, March 15, 2005.

“Mold Remediation: The National QUEST for Uniformity Symposium”, Invited
Speaker, Orlando, Florida, November 3-5, 2003.

“Mold and Moisture Control”, Indoor Air Quality workshop for The Collaborative for
High Performance Schools (CHPS), San Francisco, December 11, 2003.

“Advanced Perspectives In Mold Prevention & Control Symposium”, Invited Speaker,
Las Vegas, Nevada, November 7-9, 2004.

“Building Sciences: Understanding and Controlling Moisture in Buildings”, American
Industrial Hygiene Association, San Francisco, CA, February 14-16, 2005.

“Indoor Air Quality Diagnostics and Healthy Building Design”, University of California
Berkeley, Berkeley, CA, March 2, 2005.

“Improving IAQ = Reduced Tenant Complaints”, Northern California Facilities
Exposition, Santa Clara, CA, September 27, 2007.

“Defining Safe Building Air”, Criteria for Safe Air and Water in Buildings, ASHRAE
Winter Meeting, Chicago, IL, January 27, 2008.

“Update on USGBC LEED and Air Filtration”, Invited Speaker, NAFA 2008
Convention, San Francisco, CA, September 19, 2008.

“Ventilation and Indoor air Quality in New California Homes”, National Center of
Healthy Housing, October 20, 2008.

“Indoor Air Quality in New Homes”, California Energy and Air Quality Conference,
October 29, 2008.

“Mechanical Outdoor air Ventilation Systems and IAQ in New Homes”, ACI Home
Performance Conference, Kansas City, MO, April 29, 2009.

“Ventilation and IAQ in New Homes with and without Mechanical Outdoor Air
Systems”, Healthy Buildings 2009, Syracuse, CA, September 14, 2009.
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“Ten Ways to Improve Your Air Quality”, Northern California Facilities Exposition,
Santa Clara, CA, September 30, 2009.

“New Developments in Ventilation and Indoor Air Quality in Residential Buildings”,
Westcon meeting, Alameda, CA, March 17, 2010.

“Intermittent Residential Mechanical Outdoor Air Ventilation Systems and IAQ”,
ASHRAE SSPC 62.2 Meeting, Austin, TX, April 19, 2010.

“Measured IAQ in Homes”, ACI Home Performance Conference, Austin, TX, April 21,
2010.

“Respiration: IEQ and Ventilation”, AlHce 2010, How IH Can LEED in Green buildings,
Denver, CO, May 23, 2010.

“IAQ Considerations for Net Zero Energy Buildings (NZEB)”, Northern California
Facilities Exposition, Santa Clara, CA, September 22, 2010.

“Energy Conservation and Health in Buildings”, Berkeley High SchoolGreen Career
Week, Berkeley, CA, April 12, 2011.

“What Pollutants are Really There ?”, ACI Home Performance Conference, San
Francisco, CA, March 30, 2011.

“Energy Conservation and Health in Residences Workshop”, Indoor Air 2011, Austin,
TX, June 6, 2011.

“Assessing IAQ and Improving Health in Residences”, US EPA Weatherization Plus
Health, September 7, 2011.

“Ventilation: What a Long Strange Trip It’s Been”, Westcon, May 21, 2014.

“Chemical Emissions from E-Cigarettes: Direct and Indirect Passive Exposures”, Indoor
Air 2014, Hong Kong, July, 2014.

“Infectious Disease Aerosol Exposures With and Without Surge Control Ventilation
System Modifications”, Indoor Air 2014, Hong Kong, July, 2014.

“Chemical Emissions from E-Cigarettes”, IMF Health and Welfare Fair, Washington,
DC, February 18, 2015.

“Chemical Emissions and Health Hazards Associated with E-Cigarettes”, Roswell Park
Cancer Institute, Buffalo, NY, August 15, 2014.

“Formaldehyde Indoor Concentrations, Material Emission Rates, and the CARB ATCM”,

Harris Martin’s Lumber Liquidators Flooring Litigation Conference, WQ Minneapolis
Hotel, May 27, 2015.
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“Chemical Emissions from E-Cigarettes: Direct and Indirect Passive Exposure”, FDA
Public Workshop: Electronic Cigarettes and the Public Health, Hyattsville, MD June 2,
2015.

“Creating Healthy Homes, Schools, and Workplaces”, Chautauqua Institution,
Athenaeum Hotel, August 24, 2015.

“Diagnosing IAQ Problems and Designing Healthy Buildings”, University of California
Berkeley, Berkeley, CA, October 6, 2015.

“Diagnosing Ventilation and IAQ Problems in Commercial Buildings”, BEST Center
Annual Institute, Lawrence Berkeley National Laboratory, January 6, 2016.

“A Review of Studies of Ventilation and Indoor Air Quality in New Homes and Impacts
of Environmental Factors on Formaldehyde Emission Rates From Composite Wood

Products”, AIHce2016, May, 21-26, 2016.

“Admissibility of Scientific Testimony”, Science in the Court, Proposition 65
Clearinghouse Annual Conference, Oakland, CA, September 15, 2016.

“Indoor Air Quality and Ventilation”, ASHRAE Redwood Empire, Napa, CA, December
1, 2016.
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49 South Van Ness Avenue, Suite 1400
San Francisco, CA 94103
www.sfplanning.org

DISCRETIONARY REVIEW PUBLIC (DRP)

APPLICATION PACKET

Pursuant to Planning Code Section 311, the Planning Commission may exercise its power of Discretionary

Review over a building permit application.

For questions, you can call the Planning counter at 628.652,7300 or email pic@sfgov.org where planners are

able to assist you,

Please read the Discretionary Review Informational Packet carefully before the application form is completed.

WHAT TO SUBMIT:
O Two (2) complete applications signed.

O A Letter of Authorization from the DR requestor
giving you permission to communicate with
the Planning Department on their behalf, if
applicable.

O Photographs or plans that illustrate your
concerns.

O Related covenants or deed restrictions (if any).

O A digital copy (CD or USB drive) of the above
materials (optional).

[0 Payment via check, money order or debit/credit
for the total fee amount for this application. (See_

Fee Schedule).

PAGE1 | PLANNING APPLICATION - DISCRETIONARY REVIEW PUBLIC

HOW TO SUBMIT:

To file your Discretionary Review Public application,
please email the completed application to

cpcintake@sfgov.org.

Espaiiol: Si desea ayuda sobre como llenar esta solicitud
en espaiiol, por favor llame al 628.652.7550. Tenga en
cuenta que el Departamente de Planificacion requerird
al menos un dia hébil para responder.

P MRERFESRSERAT AN EGREENE
Bh, AM628.652.7550, FNIE, MERNFAMEEL
—E LB RERE.

Filipino: Kung gusto mo ng tulong sa pagkumpleto

ng application na ito sa Filipino, paki tawagan ang
628.652.7550. Paki tandaan na mangangailangan ang
Planning Department ng hindi kukulangin sa isang araw
na pantrabaho para makasagot.

V.04.01.2021 SANFRANCISCO PLANNING DEFARTMENT
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2021.0323.7148

3§ San Francisco

A NRAERE
APPLIGATION
Discretionary Review Requestor’s Information
— Libkra Investment Corp.

1475 Fairfax Avenue, San Francisco, CA 94214 Email Address: i —
Address: Telephone: (415) 298-9880
Please Select Billing Contact: ~ DOApplicant [ Other (see below for details)
e Michael Lozeau Email: Michael@lozeaudrury.com Phone: (510) 836-4200 x.101

Information on the Owner of the Property Being Developed
1030 Polk Associates LP

Name:

Company/Organization:

2000 Oakdale Avenue, Unit A-1, San Francisco, CA Email Address:

Address:

Telephone:
Property Information and Related Applications
Project Address: 2000 Oakdale Avenue
Block/Lot(s): *1/%%1

): 2021.0323.7148

Buitding Permit Application Nofs

ACTIONS PRIORTO A DISCRETIONARY REVIEW REQUEST

PRIOR ACTION YES NO
Have you discussed this project with the permit applicant?
Did you discuss the project with the Planning Department permit review planner? lZI
Did you participate in outside mediation on this case? (including Community Boards) |Z|

PAGE 2 | PLANNING APPLICATION - DISCRETICNARY REVIEW FUBLIC V.04.01.202] SAN FRANCISCO PLANNING DEPARTMENT



Changes Made to the Project as a Result of Mediation.

If you have discussed the project with the applicant, planning staff or gone through mediation, please summarize the
result, including any changes that were made to the proposed project.

Mr. Lozeau spoke with the applicant regarding Requestor's concerns, That effort did not result in any
changes to the project.

DISCRETIONARY REVIEW REQUEST

In the space below and on seperate paper, if necessary, please present facts sufficient to answer each question.
1. What are the reasons for requesting Discretionary Review? The project meets the standards of the Planning

Code and the Residential Design Guidelines. What are the exceptional and extraordinary circumstances

that justify Discretionary Review of the project? How does the project conflict with the City's General Plan

or the Planning Code’s Priority Policies or Residential Design Guidelines? Please be specific and site specific
sections of the Residential Design Guidelines.

See Attachment 1. The reasons for discretionary review include 1) the project's cannabis retail use cannot be
permitted because it exceeds "1/3 of the total floor area occupied by the PDR and Cannabis Retail Uses on the
premises” 2) alternatively, the project exceeds the cumulative use size limit of 2,500 sf, 3) the premium rent
paid by cannabis operations is inconsistent with the PDR district goals, and 4) cumulative odor concerns.

The Residential Design Guidelines assume some impacts to be reasonable and expected as part of
construction. Please explain how this project would cause unreasonable impacts. If you believe your

property, the property of others or the neighborhood would be unreasonably affected, please state who would
be affected, and how.

he approval of a cannabis retail business in the PDR district is contrary to the goal of maintaining
ower rents in the PDR district to benefit traditional PDR uses. See Attachment 1.

3. What alternatives or changes to the proposed project, beyond the changes (if any) already made would

respond to the exceptional and extraordinary circumstances and reduce the adverse effects noted above in
guestion #17

In order to address allowing a type of business that pays premium rents in a PDR district, an
alternative identifying a space in a retail area outside of the PDR district would be appropriate.

PAGE 3 | PLANNING APPLICATION - DISCRETIONARY REVIEW PUBLIC V.04.00.2021 SANFRANCISCO PLANNING DEPARTMENT



Under penalty of perjury the following declarations are made:

a) The undersigned is the DR requestor or their authorized representation.

. Michael R. Lozeau, Lozeau Drury, LLP
/(X o wary
Signature O Name {Printed)
Attorney 510-836-4200 x. 101 michael@lozeaudrury.com
Relationship to Requestor Phone Email
{l.e. Attorney, Architect, etc.}
For Department Use Only

Application received by Planning Department:

By: Date:
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Libkra Investment Corp. Request for Discretionary Review of
2000 Oakdale Avenue, Building Permit Application No. 2021.0323.7148

Submitted by authorized agent:
Michael R. Lozeau
Richard T. Drury
Lozeau Drury LLP
1939 Harrison Street, Suite 150
Oakland, CA 94612

Attachment 1

Several exceptional circumstances warrant the Planning Commission to conduct a
discretionary review of the proposed cannabis retail operation at 2000 Oakdale Avenue.

A. The Project’s Proposed Cannabis Retail Use is Inconsistent With the Sizing Restrictions
Established in the Zoning Code.

The total square footage of the 2000 Oakdale project would be 3,130 square feet. If the
total square footage of the proposed project were attributed to the cannabis retail use, the
Project would plainly exceed the 2,500 square foot limit on cannabis retail in the Production,
Distribution, and Repair (“PDR”) district. (SF Zoning Code § 210.3A, Table 210.3A, n. 1.) Likewise,
if the entire space is in furtherance of the retail sale of cannabis, the proposed project also
would be inconsistent with the limit that a cannabis retail use be limited to “1/3 of the total
floor area occupied by the PDR and Cannabis Retail Uses on the premises.” (SF Zoning Code
§210.3, Table 210.3, n. 21.)

However, the 2000 Oakdale Avenue project attributes 1,123 square feet of the
proposed space to bathrooms and hallways which it deems commercial uses and another 1,379
square feet to office, storage, and processing all of which it deems office uses. The primary
cannabis retail use, which all of the space is proposed to support, is allocated 628 square feet. It
is not clear from the application how the allocation of uses is applied to the 2,500 square foot
restriction on cannabis retail or the one-third of Cannabis Retail plus PDR uses restriction. A
careful review of the relevant code sections, however, demonstrates that the Project is either
inconsistent with the one-third restriction for cannabis retail or, alternatively, the overall
square foot limit on cannabis retail. Given the oddity of a retail operation that purports to
attribute 80 percent of its overall floor area to non-retail activities, and the resulting strange
outcomes of applying retail zoning requirements that evolved over time from more traditional
retail that devoted the vast percentage of its overall floor area to the retail sales activities, the
Planning Commission should address the unforeseen application of these requirements to the
cannabis context. This exceptional circumstance should be addressed by the Planning
Commission.



1. The proposed Project violates the restriction that cannabis retail be limited to 1/3
of the total floor area occupied by the PDR and Cannabis Retail Uses on the
premises.

As proposed, the Project violates the Section 210.3, Table 210.3, n. 21 restriction that
the cannabis retail use not exceed one-third of the total floor are occupied “by the PDR and
Cannabis Retail Uses on the premises.” (SF Zoning Code §210.3, Table 210.3, n. 21.) Because the
occupied floor area does not include the various storage, processing, management and other
activities proposed for a majority of the project space, and there are no other PDR uses, a plain
reading of the zoning code sections requires the proposed cannabis retail square footage not to
exceed 209 square feet. It appears that the City has not considered the results of the various
exclusions that apply to tallying a project’s occupied floor area in the context of a retail
operation which requires disproportionately more space for storage, management, processing,
and other activities than the retail sales.

Occupied floor area is defined in the zoning code as “[f]loor area devoted to, or capable
of being devoted to, a principal or Conditional Use and its accessory uses.” (SF Zoning Code §
102 [“Floor Area, Occupied”].) However, “[f]lor purposes of computation, “Occupied Floor Area”
shall consist of the Gross Floor Area, as defined in this Code, minus the following: (d) Restrooms
... (e) Space in a retail store for store management, show windows, and dressing rooms, and for
incidental repairs, processing, packaging, and stockroom storage of merchandise for sale on the
premises.” (/d.). In addition, bike storage is excluded from the calculation of the gross floor
area. (SF Zoning Code § 102 [“Floor Area, Gross”, subparagraph (b)(8)].) Applying these criteria
to the proposed project, the occupied floor area is limited to 628 square feet —the area
attributed to the cannabis retail use. All of the other uses, including storage, management
activities and bike storage, are not occupied floor area pursuant to the Code.

How this then fits into the PDR zoning requirements leads to an exceptional situation,
presumably not anticipated by the City, that requires proposed cannabis retail to always be
one-third of whatever square footage is cannabis use is proposed by a project.

Section 210.3, Table 210.3, n. 21 provides that “Cannabis Retail is only permitted where
... (b) the Cannabis Retail Use occupies no more than 1/3 of the total floor area occupied by the
PDR and Cannabis Retail Uses on the premises.” (Section 210.3, Table 210.3, n. 21 [emphasis
added].) There are no other PDR uses proposed within the project. All of the proposed uses
appear to be accessory uses to the cannabis retail use. None of those uses are listed in the PDR
uses authorized in the PDR district. (/d., Table 210.3.) As a result, the total square footage of
occupied floor area, as defined by Section 102, that are PDR and Cannabis Retail uses at the
site is 628 square feet. Based on Section 210.3’s plain language, this project will be limited to
one third of its proposed 628 square feet of cannabis retail use, i.e. 209.3 square feet. The
conundrum created by the code of an ever decreasing area of cannabis retail at a project that
only includes accessory uses to the cannabis retail and no PDR use listed in the code is to
propose to include PDR uses in furtherance of the PDR district. Only because the proposed
Project pays no mind to the uses, goals and priorities of the PDR district zoning, does it trigger a
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result that severely limits the proposed cannabis retail use. The Planning Commission should
address this exceptional circumstance in order to address the potential inconsistencies and
shortcomings the zoning code encounters in processing a cannabis retail establishment in the
PDR district.

2. Alternatively, the square footage for various uses necessary to the operation of a
cannabis retail use should all be attributed to the retail use.

Alternatively, the zoning code limits certain uses in the PDR District to a “cumulative use
size limit.” (SF Zoning Code § 210.3A, Table 210.3A, n. 1.) Section 210.3A provides that:

The use area shall be measured as the Occupied Floor Area of all retail or offices
activities on a lot that have a (1) or (2) in the respective zoning district's use

control column in Table 210.3 (Zoning Control Table for PDR Districts). Additionally,
a cumulative use size maximum applies in PDR-1-B and PDR-2 Districts, such that
the combined floor area of any and all uses permitted by Table 210.3 with a (1) or
(2) in the respective zoning district’s use control column may not exceed the limits
stated in the table below for any given lot.

(/d.) If the inclusion in “Occupied Floor Area” of “all retail or offices activities” is meant to
override the exclusion of various office activities from the occupied floor area calculation found
in Section 102, then all of the square footage of all of the uses in the Project (with the exception
of the bike parking room). The bike room appears to include about 60 square feet of space.
Subtracting the 60 square feet of bike storage from the overall square footage of the space
results in a cumulative use size of 3070 square feet. As a result, and in the alternative, the
proposed cannabis retail store exceeds to 2,500 square feet cumulative use size limit.

3. There is Evidence That City’s Odor Control Requirements Do Not Prevent Order
From Nearby Cannabis Operations.

Slightly over 600 feet away from 2000 Oakdale Avenue is an existing cannabis operation
located at 75 Industrial Street. Requestor’s president, Knut Akseth, drives past this address on a
daily basis. (Dec’l of Knut Akseth, attached.) As requestor passes this operation, he finds he
must roll up his windows in order to minimize the overwhelming cannabis odor at this location.
(/d.) The cannabis uses at 75 Industrial Street include, but may not be limited to, cultivation,
packaging, and wholesale sales. Some of these uses overlap with the uses proposed at 2000
Oakdale Avenue. There is no information available regarding the business’s odor control plan or
the type of odor control equipment that would be installed. (See Police Code, Art. 16, §1618(v).)
Despite the applicability of this code provision to the existing cannabis business at 75 Industrial
Street, cannabis odors from the facility are readily perceived by people driving or otherwise
passing by the facility. Requestor is concerned that, in addition to their attempts to avoid the
cannabis odors while driving down Industrial Street, that nuisance odor will persist for the new
cannabis business as they arrive at their property on Oakdale Avenue. (Akseth Dec’l.)
Requestor also is concerned that the potential establishment of a stretch of malodorous
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cannabis for several blocks leading to its 1980 Oakdale Avenue property will have negative
impacts on its tenants and their workers. (/d.) It also may negatively impact the desirability and
marketability of the 1980 Oakdale Avenue property. (/d.) This cumulative odor concern in the
vicinity of the Project is an exceptional circumstance that should be addressed by the
Commission.

B. Removing a Total of 3,130 Square Feet of PDR Space for Uses Dedicated to Cannabis
Retail is Inconsistent With the Policies and Goals of the PDR District, Including
Preserving Flexible Building Spaces and Lower Rents.

The Planning Commission should grant discretionary review to determine whether
allowing cannabis retail in the PDR district is consistent with its primary goal of suppressing
rents for traditional PDR uses in this area. A key goal the City is seeking to realize by the
creation of the PDR district is to maintain an area that will maintain generally lower rents as
compared to other areas of the City where office, retail, and residential uses are allowed. The
PDR zoning achieves this goal by generally prohibiting retail and residential uses in the PDR
zone. Section 210.3 of the Zoning Code emphasizes that, “[iimportantly, PDR uses are limited
in the amount of rent they can afford relative to office, retail, and residential uses, yet are
important sectors of the City's economy.” (SF Zoning Code § 210.3.) “PDR represents a range of
business types and industries that despite their obvious diversity, share the need for relatively
flexible building space, cheap rents, and in most cases, a separation from housing.” SF Planning
Dept., “Industrial Land in San Francisco: Understanding Production, Distribution and Repair,” p.
18 (July 2002) [http://sf-planning.org/sites/default/files/FileCenter/Documents/4893-
CW_DPR_chapter5 2.pdf].) Available information suggests that, rather than maintain rents
typical of the PDR district, cannabis retailers pay a premium to landlords: “Property owners that
will consider a cannabis usage are able to charge a premium, both because of the limited
availability of cannabis-friendly space as well as for taking on the risk of collecting income from
a federally illegal business operation. “ (https://www.globest.com/2021/08/10/no-stopping-
the-influx-of-capital-into-cannabis-real-estate/.) “[T]he booming sales of recreational
cannabis ever since it was legalized in January 2020 proved its vendors are valuable tenants,
ones that paid premium rents even as the coronavirus pandemic gutted other retailers.”
(https://www.bisnow.com/chicago/news/retail/a-mad-rush-for-new-cannabis-retail-space-
begins-again-as-state-completes-new-round-of-licensing-110005.)

It is not clear that the City’s PDR zoning was enacted with any consideration of the
potential premium rents that would be paid by cannabis retailers. The City’s zoning code
amendments were adopted in 2017 at the time the legal cannabis industry was just beginning
to take shape. Although the regulations contemplate cannabis retail businesses that do not
exceed 2,500 square feet in size, that size limit does not address the impacts of this use on the
rent-suppression goals of the PDR district. Given the questions regarding the Project’s
compliance with the regulation’s size limits, and the new information that these types of uses
encourage premium rental rates in contravention of the PDR District’s goals, the Planning
Commission should acknowledge that extraordinary circumstance and grant discretionary
review of the Project.



Declaration of Knut Akseth in Support of request for Discretionary Review

I, Knut Akset, declare as follows:

| am the President of Libkra Investment Corp. Libkra Investment Corp. owns property at
1980 Oakdale Avenue, immediately to the southeast of 2000 Oakdale Avenue. My office
address is 1475 Fairfax Avenue, San Francisco. My residence is in the Glen Park/Noe Valley
area of San Francisco.

My daily commute route includes driving on Industrial Avenue to and from Oakdale Avenue.
| drive this section of road at least twice a day, once in each direction. My property
management activities in the area sometimes require me to drive this stretch of Industrial
Avenue more than twice per day.

There is a cannabis business located at 75 Industrial Avenue at the corner of Palou Avenue,
one block east of Oakdale Avenue. There is no sign on the building indicating that it is a
cannabis business. The reason | have become aware that the building houses a cannabis
business is the very strong odor of cannabis that occurs daily on Industrial Avenue adjacent
to this property.

During my commutes past 75 Industrial Avenue, the smell is very strong if | forget to seal
the car. At times, | even smell the cannabis odor with the windows closed when traffic is
heavy and traffic is stop and go at the intersection of Palou Avenue and Industrial Avenue,
right outside of 75 Industrial Avenue.

Because | smell the strong odor at this location every day, as | approach within a block of 75
Industrial Avenue, | try to remember to close my windows and turn off the HVAC or
otherwise my car interior will fill with the strong obnoxious odor, which makes me feel ill. |
recognize the odor as the odor of cannabis. The odor is very annoying and whenever |
inadvertently leave a window open or forget to turn off the HVAC, when well past the site, |
have to turn on the HVAC full blast and open the windows for several minutes to evacuate
the odor from the car.

| have even noticed the smell while driving past on the nearby 280 freeway. Generally, |
notice the odor almost daily within a block to a block and a half of 75 Industrial Avenue. |
have noticed the cannabis odor at the intersection of Oakdale Avenue and Rankin Street,
which is between the proposed project location and Libkra Investment Corp.’s property at
1980 Oakdale Avenue. | have gone up to the roof of 1980 Oakdale and can smell the
cannabis odor from time to time there, though it varies depending on how much wind there
is.

| have had friends and acquaintances comment on the cannabis smell in the vicinity of 75
Industrial Avenue from time to time.



8. lassume that the cannabis operation already in business at 75 Industrial Avenue is properly
licensed by the City and State. Despite those permits, there is little indication that any odor
control measures are effective at eliminating the cannabis odors emanating from that
business. | am very concerned that the new project will be subject to the same conditions
and they will prove equally ineffective. | believe that a continuous corridor of cannabis odor
extending from Industrial Avenue and Palou Avenue to Oakdale Avenue and Rankin Street
will be highly detrimental to my quality of life but also that of the tenants in Libkra
Investment Corp.’s property at 1980 Oakdale Avenue. | believe that the potential of a strong
cannabis odor around Libkra’s building, and the continuous odor that tenants and others
will smell from 75 Industrial Avenue to 1980 Oakdale Avenue will have a detrimental impact
on the marketing of the 1980 Oakdale Avenue property.

9. 75 Industrial Avenue is located just over 600 feet from 2000 Oakdale Avenue. | believe the
proposed concentration of cannabis odor sources is an unusual and exceptional
circumstance that warrants discretionary review by the Planning Commission.

| declare under penalty of perjury under the laws of California that the foregoing is true and
correct. Executed September 24, 2021 at San Francisco, California.

ZRLLT

Knut Akseth Lﬂ {




Knut Akseth, President
Libkra Investment Corp.
1475 Fairfax Avenue
San Francisco, CA 94124

San Francisco Planning Commission
City and County of San Francisco
¢/o Planning Information Center
1660 Mission Street, First Floor

San Francisco, CA 94103
CPC.Intake@sfgov.org

Re: 2000 Oakdale Avenue, San Francisco, California
Request for Discretionary Review for Permit Application No. 2021.0323.7148
Grant of Agency to Lozeau Drury LLP

Dear San Francisco Planning Commission,

I, Knut Akseth, in my capacity as President of Libkra Investment Corp., the owner of
property located at 1980 Oakdale Avenue, San Francisco, hereby grant written authorization for
Richard Drury and Michael R. Lozeau of Lozeau Drury LLP to file on my behalf a request for
discretionary review and request for review under the California Environmental Quality Act
(“CEQAY”) related to the above property, permit application number, and/or building permit.

Dated,%‘ 42 » 2; %?/ Sincerel
/ Knut’Akseth, Presi

Libkra Investment Corp.




. 49 South Van Ness Avenue, Suite 1400
San Francisco San Francisco, CA 94103

628.652.7600
www.sfplanning.org

CEQA Exemption Determination
PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address Block/Lot(s)

2000 Oakdale Avenue 5315051

Case No. Permit No.

2021-004141PRJ 202103237148

- Addition/ |:| Demolition (requires HRE for I:l New
Alteration Category B Building) Construction

Project description for Planning Department approval.

Install cannabis store/office space in existing first floor office space. Existing office is 3130 sq ft in size. New retail
store space areas are: retail=628 sq ft., commercial (bathroom, hallways) = 1123 sq. ft., office= (office, storage,
processing) = 1379 sq. ft. All work to be interior tenant improvement with no structural work. Proposed change of
use from office to retail/commercial/office space.

STEP 1: EXEMPTION TYPE

The project has been determined to be exempt under the California Environmental Quality Act (CEQA).

|:| Class 1 - Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

|:| Class 3 - New Construction. Up to three new single-family residences or six dwelling units in one building;
commercial/office structures; utility extensions; change of use under 10,000 sq. ft. if principally permitted or
with a CU.

|:| Class 32 - In-Fill Development. New Construction of seven or more units or additions greater than 10,000
sq. ft. and meets the conditions described below:

(a) The project is consistent with the applicable general plan designation and all applicable general plan
policies as well as with applicable zoning designation and regulations.

(b) The proposed development occurs within city limits on a project site of no more than 5 acres
substantially surrounded by urban uses.

(c) The project site has no value as habitat for endangered rare or threatened species.

(d) Approval of the project would not result in any significant effects relating to traffic, noise, air quality, or
water quality.

(e) The site can be adequately served by all required utilities and public services.

D Other

- Common Sense Exemption (CEQA Guidelines section 15061(b)(3)). It can be seen with certainty that
there is no possibility of a significant effect on the environment.




STEP 2: ENVIRONMENTAL SCREENING ASSESSMENT
TO BE COMPLETED BY PROJECT PLANNER

O

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and senior-care facilities within an Air Pollution Exposure Zone? Does the
project have the potential to emit substantial pollutant concentrations (e.g. use of diesel construction
equipment, backup diesel generators, heavy industry, diesel trucks, etc.)? (refer to the Environmental

Hazardous Materials: |:| Maher or |:| Cortese

Is the project site located within the Maher area or on a site containing potential subsurface soil or
groundwater contamination and would it involve ground disturbance of at least 50 cubic yards or a change of
use from an industrial use to a residential or institutional use? Is the project site located on a Cortese site or
would the project involve work on a site with an existing or former gas station, parking lot, auto repair, dry
cleaners, or heavy manufacturing use, or a site with current or former underground storage tanks?

if Maher box is checked, note below whether the applicant has enrolled in or received a waiver from the San
Francisco Department of Public Health (DPH) Maher program, or if Environmental Planning staff has
determined that hazardous material effects would be less than significant.

Note that a categorical exemption shall not be issued for a project located on the Cortese List

Transportation: Does the project involve a child care facility or school with 30 or more students, or a
location 1,500 sq. ft. or greater? Does the project have the potential to adversely affect transit, pedestrian
and/or bicycle safety (hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?
Would the project involve the intensification of or a substantial increase in vehicle trips at the project site or
elsewhere in the region due to autonomous vehicle or for-hire vehicle fleet maintenance, operations or

Archeological Resources: Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive
area? If yes, archeology review is required.

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer to the Environmental Information tab on
httns.//sfolanninaais.ora/PIM/) If box is checked. Environmental Plannina must issue the exemption.

Average Slope of Parcel = or > 25%, or site is in Edgehill Slope Protection Area or Northwest Mt.
Sutro Slope Protection Area: Does the project involve any of the following: (1) New building construction,
except one-story storage or utility occupancy, (2) horizontal additions, if the footprint area increases more
than 50%, or (3) horizontal and vertical additions increase more than 500 square feet of new projected roof
area? (refer to the Environmental Information tab on https.//sfplanninggis.org/PIM/) If box is checked, a

geotechnical report is likely required and Environmental Planning must issue the exemption.

Seismic Hazard: I:l Landslide or I:l Liquefaction Hazard Zone:

Does the project involve any of the following: (1) New building construction, except one-story storage or
utility occupancy, (2) horizontal additions, if the footprint area increases more than 50%, (3) horizontal and
vertical additions increase more than 500 square feet of new projected roof area, or (4) grading performed at
a site in the landslide hazard zone? (refer to the Environmental Information tab on https.//sfplanninggis.org/PIM/)

If box is checked, a geotechnical report is required and Environmental Planning must issue the exemption.

Comments and Planner Signature (optional): Michael Christensen




STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Property Information Map)

O

Category A: Known Historical Resource. GO TO STEP 5.

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

O

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.

STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

3. Window replacement that meets the Department’'s Window Replacement Standards. Does not include
storefront window alterations.

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

6. Mechanical equipment installation that is not visible from any immediately adjacent public
right-of-way.

O|go|i0o|d(om

7. Dormer installation that meets the requirements for exemption from public notification under Zoning
Administrator Bulletin No. 3: Dormer Windows.

[l

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the original
hiiildina® and does not calise the removal of architectiiral sianificant roofina featires

Note:

Project Planner must check box below before proceeding.

[l

Project is not listed. GO TO STEP 5.

[

Project does not conform to the scopes of work. GO TO STEP 5.

O

Project involves four or more work descriptions. GO TO STEP 5.

Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project.

O

1. Reclassification of property status. (Attach HRER Part |)

|:| Reclassify to Category A |:| Reclassify to Category C
a. Per HRER (No further historic review)

b. Other (specify):

2. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and
conforms entirely to proposed work checklist in Step 4.

3. Interior alterations to publicly accessible spaces that do not remove, alter, or obscure character
defining features.

4. Window replacement of original/historic windows that are not “in-kind” but are consistent with
existing historic character.

o | gjd

5. Fagade/storefront alterations that do not remove, alter, or obscure character-defining features.




6. Raising the building in a manner that does not remove, alter, or obscure character-defining
features.

7. Restoration based upon documented evidence of a building’s historic condition, such as historic
photographs, plans, physical evidence, or similar buildings.

8. Work consistent with the Secretary of the Interior Standards for the Treatment of Historic Properties
(Analysis required):

9. Work compatible with a historic district (Analysis required):

[l

10. Work that would not materially impair a historic resource (Attach HRER Part II).

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST sign below.

O

Project can proceed with exemption review. The project has been reviewed by the
Preservation Planner and can proceed with exemption review. GO TO STEP 6.

Comments (optional):

Preservation Planner Signature: Michael Christensen

STEP 6: EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER

Common Sense Exemption: Department staff reviewed the project and determined that there is no
possibility of a significant effect on the environment. No further environmental review is required.
The project is exempt under CEQA.

Project Approval Action: Signature:

Building Permit Michael Christensen
If Discretionary Review before the Planning Commission is requested, 09/08/2021

the Discretionarv Review hearina is the Aooroval Action for the

Supporting documents are available for review on the San Francisco Property Information Map, which can be accessed at
https://sfplanninggis.org/PIM/. Individual files can be viewed by clicking on the Planning Applications link, clicking the “More
Details” link under the project’'s environmental record number (ENV) and then clicking on the “Related Documents” link.

Once signed or stamped and dated, this document constitutes an exemption pursuant to CEQA Guidelines and Chapter 31 of the
Administrative Code.

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination to the Board
of Supervisors can only be filed within 30 days of the project receiving the approval action.




STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT

TO BE COMPLETED BY PROJECT PLANNER

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes a
substantial modification of that project. This checklist shall be used to determine whether the proposed changes
to the approved project would constitute a “substantial modification” and, therefore, be subject to additional

MODIFIED PROJECT DESCRIPTION

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified project:

[] | Resultin expansion of the building envelope, as defined in the Planning Code;

Result in the change of use that would require public notice under Planning Code
Sections 311 or 312;

Result in demolition as defined under Planning Code Section 317 or 19005(f)?

Is any information being presented that was not known and could not have been known
at the time of the original determination, that shows the originally approved project may
no longer qualify for the exemption?

O |0 O

If at least one of the above boxes is checked, further environmental review is required

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

[J | The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are exempt under CEQA, in accordance with prior project

approval and no additional environmental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.
In accordance with Chapter 31, Sec 31.08j of the San Francisco Administrative Code, an appeal of this determination can

Planner Name: Date:
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From: BOS Legislation, (BOS)

To: "michael@lozeaudrury.com”; "Cesar.Angobaldo@gmail.com”
Cc: PEARSON, ANNE (CAT); JENSEN, KRISTEN (CAT); Hillis, Rich (CPC); Teague, Corey (CPC); Tam, Tina (CPC);

Gibson, Lisa (CPC); Jain, Devyani (CPC); Navarrete, Joy (CPC); Lewis. Don (CPC); Rodgers. AnMarie (CPC); Sider
Dan (CPC); Starr, Aaron (CPC); lonin, Jonas (CPC); Christensen, Michael (CPC); Bihl, Lauren (CPC); Rosenberg,
Julie (BOA); Longaway. Alec (BOA); BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela (BOS); Somera
Alisa (BOS); Mchugh. Eileen (BOS); BOS Legislation, (BOS)

Subject: APPELLANT SUPPLEMENTAL BRIEF: Appeal of CEQA Determination of Exemption - Proposed 2000 Oakdale
Avenue Project - Appeal Hearing February 15, 2022

Date: Friday, February 11, 2022 11:23:15 AM

Attachments: imaae001.png

Greetings,

The Office of the Clerk of the Board is in receipt of a response from the appellant, Michael Lozeau of
Lozeau Drury LLP, on behalf of Libkra Investments Corp., for the appeal of CEQA of Exemption from
Environmental Review of the proposed project of 2000 Oakdale Avenue.

Planning Department Response - February 11, 2022

Since the agenda packet has already been compiled prior to receiving these documents, it will not be
included in the packet, but instead will be included in the official file.

| invite you to review the entire matters on our Legislative Research Center by following the link
below:

Board of Supervisors File No. 220031

Best regards,

Jocelyn Wong
San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T:415.554.7702 | F: 415.554.5163

jocelyn.wong@sfgov.org | www.sfbos.org

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and | can answer your questions in real time.

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services

@
@5 Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
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hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other

public documents that members of the public may inspect or copy.



SAN FRANCISCO BOARD OF APPEALS

Appeal No.: 22-002
LIBKRA INVESTMENT CORP.,

APPELLANT’S BRIEF IN SUPPORT OF

Appellant,
PP APPEAL

V.

DBI, PDA,

Respondents;

Bayview Ventures, Inc.,

Permit Holder.

Appellant Libkra Investment Corp. (“Libkra”) submits this brief in support of Appeal
No. 22-002, challenging the issuance of the alteration permit issued to Respondent
Bayview Ventures, Inc. for a proposed cannabis facility to be located at 2000 Oakdale
Avenue. In addition to this appeal, Libkra has filed an appeal with the Board of Supervisors
challenging the Planning Department’s use of a common sense exemption from
environmental review under the California Environmental Quality Act (“CEQA”). Libkra
requests the Board of Appeals to vacate and remand the alteration permit issued for the
project in order to ensure the permit and proposed plans identify and incorporate the
necessary odor control equipment and components. Libkra also challenges the permit as
premature because the Planning Department has improperly relied on the common sense
exemption under CEQA and must properly comply with CEQA prior to issuance of any
permit for the facility, including the alteration permit.

The facility is proposed to include a cannabis dispensary storefront, delivery
operations, manufacturing, packaging and distribution. Libkra owns the property directly

across Rankin Street from the proposed operation. Libkra’s tenant employs or will employ



up to about 70 people in Libkra’s building. Having already experienced nuisance levels of
cannabis odors in the neighborhood from a nearby cannabis facility located at 75 Industrial
Street, Libkra is concerned that the 2000 Oakdale facility has not yet formulated or
addressed a plan to control the cannabis odors that will occur at the business as it engages
in manufacturing and packaging activities at the site. In order to evaluate the odor
concerns, Libkra’s counsel retained Professional Engineer and Certified Industrial Hygienist
Bud Offermann, PE CIH, to review the proposed facility, evaluate the likelihood of odor
emissions to the surrounding neighborhood, and identify the structural and management
controls necessary to ensure no odors would be released from the facility. Mr. Offermann is
an indoor air scientist and engineer with 40 years of experience measuring indoor air
pollution and odors and designing mitigation measures, including those related to cannabis
odors. Mr. Offermann’s review and his qualifications are attached as Exhibit A.

As Mr. Offermann explains:

Growing, curing, and dried cannabis all produce large amounts of volatile

organic compounds with low odor thresholds, including nonanal, decanol, o-

cymene, isobutyraldehyde, 1-chloroacetophenone, nerol, propylamine, o-

guaiacol, linalyl acetate, methyl, anthranilate, benzaldehyde, and limonene.
Exhibit A, p. 1 (citing Rice and Koziel, 2015). Reviewing the floor plan for the proposed
facility, Mr. Offermann identified specific odor mitigation measures that his expert
evaluation indicated were necessary to incorporate into the facility’s design and operation
in order to prevent odor impacts to the surrounding neighborhood. Id. These included
specific measures for each room at the facility where processing or packaging of
unpackaged cannabis or cannabis in packaging that is not odor tight will occur. The

measures included:



1. Each such room must be equipped with automatic door closers that close the doors
within 3 seconds and operational controls to minimize door openings to these rooms.
2. For each of those rooms, air exhaust equipment must be installed “to maintain a
minimum negative air pressure of 0.02 inches of water with respect to the adjacent spaces
at all times that the door is closed and cannabis odors are present in the room.” Id, p. 2.
Mr. Offermann would require the installation of an air pressure sensor “capable of
displaying the negative air pressure inside and outside of the room.” Id. Mr. Offermann
provides an alternative to having the exhaust fan run continuously, noting that the fan must
be operated “at all times there is unpackaged cannabis or cannabis in packaging that is not
odor tight and continue for a minimum of 5 air changes following the sealing of all
unpackaged cannabis or cannabis in packaging that is not odor tight into odor tight
containers, or until such time there is no detectible cannabis odor in the room.” Id.
3. In order to address odors in the exhaust air, Mr. Offermann specifies the criteria that
will dictate the thickness of activated charcoal media necessary to eliminate odors in the
exhaust air:
The exhaust air from the room shall pass through an activated charcoal filter before
being exhausted outdoors, such that the contact time through the media (i.e.,
thickness of activated charcoal packed bed divided by the airflow rate) is no less
than 0.06 seconds. The selected activated carbon and design contact time shall be
such that no perceptible cannabis odor is detectable from the exhaust air at the

discharge point into the outdoor air with the maximum cannabis odor is present in

the room.
Exhibit A, p. 2.
4. In addition to maintaining negative air pressure and filtering exhaust air, Mr.

Offermann also identifies the need, during the operational hours in these packaging and
3



processing rooms, to operate an air purifier “with an activated carbon filter such that a
minimum of six air changes per hour is delivered to the room.” Id. This is in addition to the
exhaust filter.

Mr. Offermann also specifies the need to regularly check for the presence of
cannabis odors at the facility’s exterior doors and the exhaust air discharge points; the
prompt sealing of unpackaged cannabis to abate the odor; the use of a log of that
monitoring and any responses; the maintenance of the filters and equipment; and the
training of staff. Exhibit A, pp. 2-3.

The specific location and sizes of the exhaust duct and filtering equipment should be
evaluated prior to the approval of plans and specifications. The plans relied upon by the City
do not incorporate or anticipate any odor control equipment that would be installed during
construction, including exhaust duct work and the necessary exhaust carbon filter. In order
to ensure the proposed plans can accommodate all necessary odor control equipment, the
facility’s odor control plan had to be evaluated prior to the issuance of the building permits
and the necessary equipment and building components should be specified in the permit
conditions.

The issuance of the facility’s permit also should be vacated because the Planning
Department erred in relying on a commonsense exemption to avoid CEQA review of the
facility’s potentially significant odor impacts. In light of Mr. Offermann’s expert comments
and the extremely low odor thresholds emitted by cannabis products, the Planning
Department has not produced any evidence to show there is no possibility that the facility
will not emit significant odors to the adjacent neighborhood and the many people working in
Libkra’s building and other adjacent properties and passing by the facility on a daily basis.

The Common Sense Exemption provides:



The activity is covered by the common sense exemption that CEQA applies

only to projects which have the potential for causing a significant effect on

the environment. Where it can be seen with certainty that there is no

possibility that the activity in question may have a significant effect on the

environment, the activity is not subject to CEQA.
14 Cal. Code Regs. § 15061(b)(3). “[W]hether a particular activity qualifies for the common
sense exemption presents an issue of fact, that the agency invoking the exemption has the
burden of demonstrating it applies.” Muzzy Ranch Co. v. Solano Cty. Airport Land Use
Com. (2007) 41 Cal.4th 372, 386, citing Davidon Homes v. City of San Jose, supra, 54
Cal.App.4th at p. 114, 62 Cal.Rptr.2d 612. “An agency’s duty to provide such factual
support ‘is all the more important where the record shows ... that opponents of the project
have raised arguments regarding possible significant environmental impacts.” Id., at p. 117,
62 Cal.Rptr.2d 612. “[I]t was not appellant's burden to produce substantial evidence here, in
the absence of any evidence produced by the City supporting its exemption determination.
Davidon Homes, 54 Cal. App. 4th at 117. “[T]he showing required of a party challenging an
exemption under subdivision (b)(3) is slight, since that exemption requires the agency to
be certain that there is no possibility the project may cause significant environmental
impacts.” Id. (emphasis supplied). “If legitimate questions can be raised about whether the
project might have a significant impact and there is any dispute about the possibility of such
an impact, the agency cannot find with certainty that a project is exempt.” Id. “[T]he
exemption under subdivision (b)(3) should be reserved for those “obviously exempt”
projects, “where its absolute and precise language clearly applies.” 1d., citing Myers v.
Board of Supervisors (1976) 58 Cal.App.3d 413, 425.

Where, as here, the Planning Department has not received any plan from the facility

indicating how it will control odors from the facility, there is no evidence the Planning



Department can rely on to support a conclusion that “there is no possibility” that the facility
will not emit significant odors to the surrounding neighborhood. On the contrary, Mr.
Offermann has submitted substantial evidence which, based on his expert knowledge of
cannabis odors and available control equipment and measures, concludes that “if adequate
odor mitigation measures are not incorporated into the design and operation of the facility,
there will be significant odors introduced into the surrounding ambient air.” Exhibit A, p. 1.
Because it is unknown what control measures will be required or whether they will be
adequate, there is a possibility that the facility’s operation may have significant odor
impacts.

The only indication of what types of odor control efforts would be implemented by
the facility is an odor control plan prepared for a facility in Oakland. See Breeze Distro,
Facilities Odor Mitigation Plan (attached as Exhibit B). However, no odor control
management plan for the Project has been prepared and Mr. Offermann raised legitimate
questions of a likelihood that the Project will have odor impacts on the surrounding
neighborhood. Because Mr. Offermann raises legitimate questions that there is a possibility
of significant odor effects from the Project and disputes there is no possibility of an odor
impact, the City cannot rely on the Common Sense Exemption. See Davidon Homes, 54
Cal. App. 4th at 117.

The only indication of what odor controls may be used at the facility is a short plan
prepared for a facility in Oakland. Exhibit B. That example calls for the use of several
portable air filters — the Airganics Filtration Model 700 each with an air changeover rate of
3X per hour. Thus, where that example includes two of those air filters in one room, this
would only incorporate one of the elements of Mr. Offermann’s identified measures. The
most important measures — to create a negative air pressure in order to contain odors

within the relevant processing rooms and the filtering of the exhaust — is the only way to



ensure no significant odors are emitted from the facility. The Oakland example claims there
is no ventilation to exterior. It also claims that air pressure is neutral though there is no way
to verify whether that is the case. Without a negative air pressure and properly sized active
carbon filter for the exhaust air, whenever doors are opened, odors will escape the rooms
where the odors are generated. This incomplete plan for a different facility does not
eliminate the legitimate questions raised by Mr. Offerman disputing the absence of any
possibility of a significant odor impact from the facility.

On February 7, 2022, the Planning Department submitted a response to Libkra’s
parallel appeal of the common sense exemption to the Board of Supervisors. Planning
Department Response to Common Sense Exemption Appeal (Feb. 7, 2022) (“Dep’t
Response”) (attached as Exhibit C). The Department’s response is notable for the lack of
any facts supporting a common sense exemption. As a result, it confirms the Department
has failed to meet its burden to establish the propriety of using the common sense
exemption.

In its response, the Department only points to a future process involving the City’s
Department of Public Health and the applicant whereby an odor control plan will be
devised. The Department then asserts that “[t]he multi-phased permitting process for the
City’s Office of Cannabis would ensure that no adverse odors escape the premises[,]” with
no reference to any odor control that would actually be implemented or its effectiveness at
the facility. Exhibit C, p. 3. Likewise, prior to the submittal of any proposal and apparently
without any public process to review an odor control plan, the Planning Department asserts
that “[tlhe multi-phased permitting process for the City’s Office of Cannabis would ensure
that no adverse odors escape the premises.” Id. Likewise, the Department states that “[i]n
the second step of the process the applicants are required to demonstrate, through the

responses to the relevant application forms, how they will prevent any noxious or offensive



cannabis-related odors from escaping the premises.” Id. It is appellant’s understanding that
this second step has not yet occurred. Thus, in this latter assertion, the Department
acknowledges that the applicant has not yet demonstrated it will be able to prevent any
odors from escaping. The Department has never reviewed any specific odor controls
proposed for the facility. As a result, the Department does not have any facts to support the
common sense exemption which requires facts showing “with certainty that there is no
possibility” the project may have odor impacts. 14 Cal. Code Regs. § 15061 (b)(3).

The City’s cannabis ordinance does not specify what is to be included in a facility’s
odor control plan or guarantee its effectiveness. See Article 16, § 1609(b)(11) (requiring an
“Operations Plan that includes such information as may be required by the Director,
including but not limited to: (A) An odor mitigation plan....”); §1618(v) (“Appropriate odor
control equipment shall be installed in conformance with the approved odor plan and
maintained to prevent any significant noxious or offensive odors from escaping the
Premises”). In the absence of provisions specifying the equipment that can be confirmed
will eliminate any possibility of potential odor impacts, the permitting procedures cited by
the Department do not present facts meeting the common sense exemption criteria. 14 Cal.
Code Regs. § 15061 (b)(3).

Nor does the City’s permitting process requiring a future odor control plan undermine
the legitimate questions raised by Mr. Offermann’s review. First, contrary to the
Department’s assertion, where, as here, the Department has gathered no facts regarding
the facility’s odor control plan prior to adopting a common sense exemption, it is not
appellant's burden to produce substantial evidence. Davidon Homes, 54 Cal. App. 4th at
117. Appellant need only raise legitimate questions which it has done by securing the

assistance of an expert who prepared a detailed review.



Second, the City’s permitting process provides no facts telling the Department or
anyone what the facility’s final odor control plan will include. Exhibit C, p. 4. There is no rule
in the permitting process that requires this facility to adhere to Mr. Offermann’s identified
conditions. Until the facility commits to comply with those conditions, legitimate questions
will remain regarding whether there is a possibility the facility may have significant odor
impacts.

Because the Department erred in relying on the common sense exemption, the
alteration permit should not have been issued until the Department complies with CEQA by
preparing at least a mitigated negative declaration specifying the odor control measures
that will be required. Environmental review of a project must occur “[bjefore granting any
approval of a project subject to CEQA.” 14 CCR § 15004(a) (emphasis added). The City
has a duty to manage the timing of its various approval processes to ensure that
environmental review of the project occurs prior to any approvals of the project, including
the challenged alteration permit. 14 CCR § 15004(c); PRC § 21003(a); see also Orinda
Assn. v. Bd. of Supervisors (1986) 182 Cal.App.3d 1145, 1171 (holding that unconditional
“‘demolition permit could not be issued until the entire CEQA process was completed and
the overall Project lawfully approved”). Because the common sense exemption already
issued by the Department is not valid, the permit approval must be vacated and an
appropriate CEQA review conducted.

Respectfully submitted, LOZEAU DRURY LLP

Michael R. Lozeau
Attorneys for Appellant Libkra Investment Corp.
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IEE  INDOORENVIRONMENTAL ENGINEERING  IEE

1448 Pine Street, Suite 103 San Francisco, California 94109
Telephone: (415) 567-7700
E-mail: offermann@IEE-SF.com
http://www.iee-sf.com

Date: November 24, 2019
To: Michael Lozeau
From: Bud Offermann PE CIH

Subject:  Cannabis Odor Control; 2000 Oakdale, San Francisco, CA

Pages: 3

| have review the proposed cannabis production and retail facility located at 2000 Oakdale,
San Francisco, CA, and my expert opinion is that if adequate odor mitigation measures are
not incorporated into the design and operation of the facility, there will be significant odors

introduced into the surrounding ambient air.

Cannabis does not need to be smoked to produce odors. Growing, curing, and dried cannabis
all produce large amounts of volatile organic compounds with low odor thresholds,
including nonanal, decanol, o-cymene, isobutyraldehyde, 1-chloroacetophenone, nerol,
propylamine, o-guaiacol, linalyl acetate, methyl, anthranilate, benzaldehyde, and limonene
(Rice and Koziel, 2015).

| am an indoor air scientist and engineer with 40 years of experience in measuring indoor
air quality and odors, and designing mitigation measures, including those related to cannabis

odors.
The following are my recommendations for controlling cannabis odors from being released

from the proposed cannabis production and retail facility located at 2000 Oakdale, San
Francisco, CA.
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For each room with any unpackaged cannabis or cannabis in packaging that is not odor tight
(e.g. Cannabis Processing and Receiving Area, Cannabis Product Storage, etc.) the

following odor mitigation measures shall be established.

1.) Doors to the room will have automatic door closers that close the door within 3 seconds.
Daily door openings shall be kept to a minimum.

2.) Air shall be exhausted from the room to maintain a minimum negative air pressure of
0.02 inches of water with respect to the adjacent spaces at all times that the door is closed
and cannabis odors are present in the room. An air pressure sensor shall be mounted in the
room capable of displaying the negative air pressure inside and outside of the room. If the
exhaust fan is not operated continuously (i.e., 24 hours per day, 7 days per week), then the
exhaust fan will be operated at all times there is unpackaged cannabis or cannabis in
packaging that is not odor tight and continue for a minimum of 5 air changes following the
sealing of all unpackaged cannabis or cannabis in packaging that is not odor tight into odor

tight containers, or until such time there is no detectible cannabis odor in the room.

3.) The exhaust air from the room shall pass through an activated charcoal filter before
being exhausted outdoors, such that the contact time through the media (i.e., thickness of
activated charcoal packed bed divided by the airflow rate) is no less than 0.06 seconds. The
selected activated carbon and design contact time shall be such that no perceptible cannabis
odor is detectable from the exhaust air at the discharge point into the outdoor air with the

maximum cannabis odor is present in the room.

4.) In each room operate during periods that cannabis is unpackaged, or in packaging that
is not odor tight, operate an air purifier with an activated carbon filter such that a minimum

of six air changes per hour is delivered to the room.

5.) Odor Log. A written daily log of the presence of cannabis odor at each of the facilities
entrances and at each of the exhaust air discharge points into the outdoor shall be conducted
by a trained staff person during the time which the maximum cannabis odor is present in

the room. The written daily log shall contain the date, time, location of odor measurement,
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and the name of the staff person conducting the odor assessment. If cannabis odor is
detected, then all unpackaged cannabis or cannabis in packaging that is not odor tight will
be immediately placed into odor tight containers until such time as the cause of the odor is
corrected (e.g., changing the activated charcoal filter, adjusting the airflow rate through the
air activated charcoal filter, increasing the negative air pressure in the room etc.). The
written daily logs shall be kept on site for a minimum of 5 years.

6.) Maintenance. Prepare a maintenance schedule for the exhaust fans, activated charcoal
filters, and automatic door closers. All maintenance activities, shall be documented in logs
identifying the maintenance activity, the date of the maintenance activity, and the person

carrying out the activity.

7.) Training. Prepare a training schedule for staff. The staff training program shall include,
but not be limited to, the following:

* The terms of the facility’s Good Neighbor Policy

» How different odor control tools, equipment and products work

» Safety concerns related to odor control

» Mastering effective odor control strategies

* Odor system maintenance

» Maintaining records for the odor management system

* Strategies to actively reduce odor

* Reporting issues to management

A log of all training events shall be maintained including but not limited to the date of the

training activity, name of trainer, names of persons attending, and training topic.
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"Ventilation Efficiencies of Wall- or Window-Mounted Residential Air-to-Air Heat
Exchangers," Presented at the American Society of Heating, Refrigeration, and Air
Conditioning Engineers Summer Meeting, Washington, DC, June, 1983.

"Controlling Indoor Air Pollution from Tobacco Smoke: Models and Measurements,"
Presented at the Third International Conference on Indoor Air Quality and Climate,
Stockholm, Sweden, August 20-24, 1984.

"Indoor Air Pollution: An Emerging Environmental Problem", Presented to the
Association of Environmental Professionals, Bar Area/Coastal Region 1, Berkeley, CA,
May 29, 1986.

"Ventilation Measurement Techniques," Presented at the Workshop on Sampling and
Analytical Techniques, Georgia Institute of Technology, Atlanta, Georgia, September 26,
1986 and September 25, 1987.

"Buildings That Make You Sick: Indoor Air Pollution", Presented to the Sacramento
Association of Professional Energy Managers, Sacramento, CA, November 18, 1986.

"Ventilation Effectiveness and Indoor Air Quality", Presented to the American Society of
Heating, Refrigeration, and Air Conditioning Engineers Northern Nevada Chapter, Reno,
NV, February 18, 1987, Golden Gate Chapter, San Francisco, CA, October 1, 1987, and
the San Jose Chapter, San Jose, CA, June 9, 1987.

"Tracer Gas Techniques for Studying Ventilation," Presented at the Indoor Air Quality
Symposium, Georgia Tech Research Institute, Atlanta, GA, September 22-24, 1987.

"Indoor Air Quality Control: What Works, What Doesn't," Presented to the Sacramento
Association of Professional Energy Managers, Sacramento, CA, November 17, 1987.

"Ventilation Effectiveness and ADPI Measurements of a Forced Air Heating System,"
Presented at the American Society of Heating, Refrigeration, and Air Conditioning
Engineers Winter Meeting, Dallas, Texas, January 31, 1988.

"Indoor Air Quality, Ventilation, and Energy in Commercial Buildings", Presented at the
Building Owners &Managers Association of Sacramento, Sacramento, CA, July 21,
1988.

"Controlling Indoor Air Quality: The New ASHRAE Ventilation Standards and How to
Evaluate Indoor Air Quality", Presented at a conference "Improving Energy Efficiency
and Indoor Air Quality in Commercial Buildings," National Energy Management
Institute, Reno, Nevada, November 4, 1988.

"A Study of Diesel Fume Entrainment Into an Office Building," Presented at Indoor Air

'89: The Human Equation: Health and Comfort, American Society of Heating,
Refrigeration, and Air Conditioning Engineers, San Diego, CA, April 17-20, 1989.
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"Indoor Air Quality in Commercial Office Buildings," Presented at the Renewable
Energy Technologies Symposium and International Exposition, Santa Clara, CA June 20,
1989.

"Building Ventilation and Indoor Air Quality", Presented to the San Joaquin Chapter of
the American Society of Heating, Refrigeration, and Air Conditioning Engineers,
September 7, 1989.

"How to Meet New Ventilation Standards: Indoor Air Quality and Energy Efficiency," a
workshop presented by the Association of Energy Engineers; Chicago, IL, March 20-21,
1989; Atlanta, GA, May 25-26, 1989; San Francisco, CA, October 19-20, 1989; Orlando,
FL, December 11-12, 1989; Houston, TX, January 29-30, 1990; Washington D.C.,
February 26-27, 1990; Anchorage, Alaska, March 23, 1990; Las Vegas, NV, April 23-24,
1990; Atlantic City, NJ, September 27-28, 1991; Anaheim, CA, November 19-20, 1991;
Orlando, FL, February 28 - March 1, 1991; Washington, DC, March 20-21, 1991;
Chicago, IL, May 16-17, 1991; Lake Tahoe, NV, August 15-16, 1991; Atlantic City, NJ,
November 18-19, 1991; San Jose, CA, March 23-24, 1992.

"Indoor Air Quality," a seminar presented by the Anchorage, Alaska Chapter of the
American Society of Heating, Refrigeration, and Air Conditioning Engineers, March 23,
1990.

"Ventilation and Indoor Air Quality", Presented at the 1990 HVAC & Building Systems
Congress, Santa, Clara, CA, March 29, 1990.

"Ventilation Standards for Office Buildings", Presented to the South Bay Property
Managers Association, Santa Clara, May 9, 1990.

"Indoor Air Quality", Presented at the Responsive Energy Technologies Symposium &
International Exposition (RETSIE), Santa Clara, CA, June 20, 1990.

"Indoor Air Quality - Management and Control Strategies", Presented at the Association
of Energy Engineers, San Francisco Bay Area Chapter Meeting, Berkeley, CA,
September 25, 1990.

"Diagnosing Indoor Air Contaminant and Odor Problems", Presented at the ASHRAE
Annual Meeting, New York City, NY, January 23, 1991.

"Diagnosing and Treating the Sick Building Syndrome", Presented at the Energy 2001,
Oklahoma, OK, March 19, 1991.

"Diagnosing and Mitigating Indoor Air Quality Problems" a workshop presented by the
Association of Energy Engineers, Chicago, IL, October 29-30, 1990; New York, NY,
January 24-25, 1991; Anaheim, April 25-26, 1991; Boston, MA, June 10-11, 1991;
Atlanta, GA, October 24-25, 1991; Chicago, IL, October 3-4, 1991; Las Vegas, NV,
December 16-17, 1991; Anaheim, CA, January 30-31, 1992; Atlanta, GA, March 5-6,
1992; Washington, DC, May 7-8, 1992; Chicago, IL, August 19-20, 1992; Las Vegas,
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NV, October 1-2, 1992; New York City, NY, October 26-27, 1992, Las Vegas, NV,
March 18-19, 1993; Lake Tahoe, CA, July 14-15, 1994; Las Vegas, NV, April 3-4, 1995;
Lake Tahoe, CA, July 11-12, 1996; Miami, Fl, December 9-10, 1996.

"Sick Building Syndrome and the Ventilation Engineer", Presented to the San Jose
Engineers Club, May, 21, 1991.

"Duct Cleaning: Who Needs It ? How Is It Done ? What Are The Costs ?" What Are the
Risks ?, Moderator of Forum at the ASHRAE Annual Meeting, Indianapolis ID, June 23,
1991.

"Operating Healthy Buildings", Association of Plant Engineers, Oakland, CA, November
14, 1991.

"Duct Cleaning Perspectives", Moderator of Seminar at the ASHRAE Semi-Annual
Meeting, Indianapolis, IN, June 24, 1991.

"Duct Cleaning: The Role of the Environmental Hygienist," ASHRAE Annual Meeting,
Anaheim, CA, January 29, 1992.

"Emerging [AQ Issues", Fifth National Conference on Indoor Air Pollution, University of
Tulsa, Tulsa, OK, April 13-14, 1992.

"International Symposium on Room Air Convection and Ventilation Effectiveness",
Member of Scientific Advisory Board, University of Tokyo, July 22-24, 1992.

"Guidelines for Contaminant Control During Construction and Renovation Projects in
Office Buildings," Seminar paper at the ASHRAE Annual Meeting, Chicago, IL, January
26, 1993.

"Outside Air Economizers: IAQ Friend or Foe", Moderator of Forum at the ASHRAE
Annual Meeting, Chicago, IL, January 26, 1993.

"Orientation to Indoor Air Quality," an EPA two and one half day comprehensive indoor
air quality introductory workshop for public officials and building property managers;
Sacramento, September 28-30, 1992; San Francisco, February 23-24, 1993; Los Angeles,
March 16-18, 1993; Burbank, June 23, 1993; Hawaii, August 24-25, 1993; Las Vegas,
August 30, 1993; San Diego, September 13-14, 1993; Phoenix, October 18-19, 1993;
Reno, November 14-16, 1995; Fullerton, December 3-4, 1996; Fresno, May 13-14, 1997.

"Building Air Quality: A Guide for Building Owners and Facility Managers," an EPA
one half day indoor air quality introductory workshop for building owners and facility

managers. Presented throughout Region IX 1993-1995.

“Techniques for Airborne Disease Control”, EPRI Healthcare Initiative Symposium; San
Francisco, CA; June 7, 1994.
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“Diagnosing and Mitigating Indoor Air Quality Problems”, CIHC Conference; San
Francisco, September 29, 1994.

“Indoor Air Quality: Tools for Schools,” an EPA one day air quality management
workshop for school officials, teachers, and maintenance personnel; San Francisco,
October 18-20, 1994; Cerritos, December 5, 1996; Fresno, February 26, 1997; San Jose,
March 27, 1997; Riverside, March 5, 1997; San Diego, March 6, 1997; Fullerton,
November 13, 1997; Santa Rosa, February 1998; Cerritos, February 26, 1998; Santa
Rosa, March 2, 1998.

ASHRAE 62 Standard “Ventilation for Acceptable TIAQ”, ASCR Convention; San
Francisco, CA, March 16, 1995.

“New Developments in Indoor Air Quality: Protocol for Diagnosing IAQ Problems”,
AIHA-NC; March 25, 1995.

"Experimental Validation of ASHRAE SPC 129, Standard Method of Measuring Air
Change Effectiveness", 16th AIVC Conference, Palm Springs, USA, September 19-22,
1995.

“Diagnostic Protocols for Building TAQ Assessment”, American Society of Safety
Engineers Seminar: ‘Indoor Air Quality — The Next Door’; San Jose Chapter, September
27, 1995; Oakland Chapter, 9, 1997.

“Diagnostic Protocols for Building IAQ Assessment”, Local 39; Oakland, CA, October 3,
1995.

“Diagnostic Protocols for Solving IAQ Problems”, CSU-PPD Conference; October 24,
1995.

“Demonstrating Compliance with ASHRAE 62-1989 Ventilation Requirements”, AIHA;
October 25, 1995.

“IAQ Diagnostics: Hands on Assessment of Building Ventilation and Pollutant
Transport”, EPA Region IX; Phoenix, AZ, March 12, 1996; San Francisco, CA, April 9,
1996; Burbank, CA, April 12, 1996.

“Experimental Validation of ASHRAE 129P: Standard Method of Measuring Air Change
Effectiveness”, Room Vent ‘96 / International Symposium on Room Air Convection and

Ventilation Effectiveness"; Yokohama, Japan, July 16-19, 1996.

“IAQ Diagnostic Methodologies and RFP Development”, CCEHSA 1996 Annual
Conference, Humboldt State University, Arcata, CA, August 2, 1996.

“The Practical Side of Indoor Air Quality Assessments”, California Industrial Hygiene
Conference ‘96, San Diego, CA, September 2, 1996.
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“ASHRAE Standard 62: Improving Indoor Environments”, Pacific Gas and Electric
Energy Center, San Francisco, CA, October 29, 1996.

“Operating and Maintaining Healthy Buildings”, April 3-4, 1996, San Jose, CA; July 30,
1997, Monterey, CA.

“TAQ Primer”, Local 39, April 16, 1997; Amdahl Corporation, June 9, 1997; State
Compensation Insurance Fund’s Safety & Health Services Department, November 21,

1996.

“Tracer Gas Techniques for Measuring Building Air Flow Rates”, ASHRAE,
Philadelphia, PA, January 26, 1997.

“How to Diagnose and Mitigate Indoor Air Quality Problems”; Women in Waste; March
19, 1997.

“Environmental Engineer: What Is 1t?””, Monte Vista High School Career Day; April 10,
1997.

“Indoor Environment Controls: What’s Hot and What’s Not”, Shaklee Corporation; San
Francisco, CA, July 15, 1997.

“Measurement of Ventilation System Performance Parameters in the US EPA BASE
Study”, Healthy Buildings/IAQ’97, Washington, DC, September 29, 1997.

“Operations and Maintenance for Healthy and Comfortable Indoor Environments”,
PASMA; October 7, 1997.

“Designing for Healthy and Comfortable Indoor Environments”, Construction
Specification Institute, Santa Rosa, CA, November 6, 1997.

“Ventilation System Design for Good IAQ”, University of Tulsa 10"™ Annual Conference,
San Francisco, CA, February 25, 1998.

“The Building Shell”, Tools For Building Green Conference and Trade Show, Alameda
County Waste Management Authority and Recycling Board, Oakland, CA, February 28,
1998.

“Identifying Fungal Contamination Problems In Buildings”, The City of Oakland
Municipal Employees, Oakland, CA, March 26, 1998.

“Managing Indoor Air Quality in Schools: Staying Out of Trouble”, CASBO,
Sacramento, CA, April 20, 1998.

“Indoor Air Quality”, CSOOC Spring Conference, Visalia, CA, April 30, 1998.

“Particulate and Gas Phase Air Filtration”, ACGIH/OSHA, Ft. Mitchell, KY, June 1998.
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“Building Air Quality Facts and Myths”, The City of Oakland / Alameda County Safety
Seminar, Oakland, CA, June 12, 1998.

“Building Engineering and Moisture”, Building Contamination Workshop, University of
California Berkeley, Continuing Education in Engineering and Environmental
Management, San Francisco, CA, October 21-22, 1999.

“Identifying and Mitigating Mold Contamination in Buildings”, Western Construction
Consultants Association, Oakland, CA, March 15, 2000; AIG Construction Defect
Seminar, Walnut Creek, CA, May 2, 2001; City of Oakland Public Works Agency,
Oakland, CA, July 24, 2001; Executive Council of Homeowners, Alamo, CA, August 3,
2001.

“Using the EPA BASE Study for IAQ Investigation / Communication”, Joint
Professional Symposium 2000, American Industrial Hygiene Association, Orange County
& Southern California Sections, Long Beach, October 19, 2000.

“Ventilation,” Indoor Air Quality: Risk Reduction in the 21* Century Symposium,
sponsored by the California Environmental Protection Agency/Air Resources Board,
Sacramento, CA, May 3-4, 2000.

“Workshop 18: Criteria for Cleaning of Air Handling Systems”, Healthy Buildings 2000,
Espoo, Finland, August 2000.

“Closing Session Summary:  ‘Building Investigations’ and ‘Building Design &
Construction’, Healthy Buildings 2000, Espoo, Finland, August 2000.

“Managing Building Air Quality and Energy Efficiency, Meeting the Standard of Care”,
BOMA, MidAtlantic Environmental Hygiene Resource Center, Seattle, WA, May 23rd,
2000; San Antonio, TX, September 26-27, 2000.

“Diagnostics & Mitigation in Sick Buildings: When Good Buildings Go Bad,” University
of California Berkeley, September 18, 2001.

“Mold Contamination: Recognition and What To Do and Not Do”, Redwood Empire
Remodelers Association; Santa Rosa, CA, April 16, 2002.

“Investigative Tools of the IAQ Trade”, Healthy Indoor Environments 2002; Austin, TX;
April 22, 2002.

“Finding Hidden Mold: Case Studies in IAQ Investigations”, AIHA Northern California
Professionals Symposium; Oakland, CA, May 8, 2002.

“Assessing and Mitigating Fungal Contamination in Buildings”, Cal/OSHA Training;
Oakland, CA, February 14, 2003 and West Covina, CA, February 20-21, 2003.
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“Use of External Containments During Fungal Mitigation”, Invited Speaker, ACGIH
Mold Remediation Symposium, Orlando, FL, November 3-5, 2003.

Building Operator Certification (BOC), 106-IAQ Training Workshops, Northwest Energy
Efficiency Council; Stockton, CA, December 3, 2003; San Francisco, CA, December 9,
2003; Irvine, CA, January 13, 2004; San Diego, January 14, 2004; Irwindale, CA,
January 27, 2004; Downey, CA, January 28, 2004; Santa Monica, CA, March 16, 2004;
Ontario, CA, March 17, 2004; Ontario, CA, November 9, 2004, San Diego, CA,
November 10, 2004; San Francisco, CA, November 17, 2004; San Jose, CA, November
18, 2004; Sacramento, CA, March 15, 2005.

“Mold Remediation: The National QUEST for Uniformity Symposium”, Invited
Speaker, Orlando, Florida, November 3-5, 2003.

“Mold and Moisture Control”, Indoor Air Quality workshop for The Collaborative for
High Performance Schools (CHPS), San Francisco, December 11, 2003.

“Advanced Perspectives In Mold Prevention & Control Symposium”, Invited Speaker,
Las Vegas, Nevada, November 7-9, 2004.

“Building Sciences: Understanding and Controlling Moisture in Buildings”, American
Industrial Hygiene Association, San Francisco, CA, February 14-16, 2005.

“Indoor Air Quality Diagnostics and Healthy Building Design”, University of California
Berkeley, Berkeley, CA, March 2, 2005.

“Improving IAQ = Reduced Tenant Complaints”, Northern California Facilities
Exposition, Santa Clara, CA, September 27, 2007.

“Defining Safe Building Air”, Criteria for Safe Air and Water in Buildings, ASHRAE
Winter Meeting, Chicago, IL, January 27, 2008.

“Update on USGBC LEED and Air Filtration”, Invited Speaker, NAFA 2008
Convention, San Francisco, CA, September 19, 2008.

“Ventilation and Indoor air Quality in New California Homes”, National Center of
Healthy Housing, October 20, 2008.

“Indoor Air Quality in New Homes”, California Energy and Air Quality Conference,
October 29, 2008.

“Mechanical Outdoor air Ventilation Systems and IAQ in New Homes”, ACI Home
Performance Conference, Kansas City, MO, April 29, 2009.

“Ventilation and IAQ in New Homes with and without Mechanical Outdoor Air
Systems”, Healthy Buildings 2009, Syracuse, CA, September 14, 2009.
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“Ten Ways to Improve Your Air Quality”, Northern California Facilities Exposition,
Santa Clara, CA, September 30, 2009.

“New Developments in Ventilation and Indoor Air Quality in Residential Buildings”,
Westcon meeting, Alameda, CA, March 17, 2010.

“Intermittent Residential Mechanical Outdoor Air Ventilation Systems and IAQ”,
ASHRAE SSPC 62.2 Meeting, Austin, TX, April 19, 2010.

“Measured IAQ in Homes”, ACI Home Performance Conference, Austin, TX, April 21,
2010.

“Respiration: IEQ and Ventilation”, AlHce 2010, How IH Can LEED in Green buildings,
Denver, CO, May 23, 2010.

“IAQ Considerations for Net Zero Energy Buildings (NZEB)”, Northern California
Facilities Exposition, Santa Clara, CA, September 22, 2010.

“Energy Conservation and Health in Buildings”, Berkeley High SchoolGreen Career
Week, Berkeley, CA, April 12, 2011.

“What Pollutants are Really There ?”, ACI Home Performance Conference, San
Francisco, CA, March 30, 2011.

“Energy Conservation and Health in Residences Workshop”, Indoor Air 2011, Austin,
TX, June 6, 2011.

“Assessing IAQ and Improving Health in Residences”, US EPA Weatherization Plus
Health, September 7, 2011.

“Ventilation: What a Long Strange Trip It’s Been”, Westcon, May 21, 2014.

“Chemical Emissions from E-Cigarettes: Direct and Indirect Passive Exposures”, Indoor
Air 2014, Hong Kong, July, 2014.

“Infectious Disease Aerosol Exposures With and Without Surge Control Ventilation
System Modifications”, Indoor Air 2014, Hong Kong, July, 2014.

“Chemical Emissions from E-Cigarettes”, IMF Health and Welfare Fair, Washington,
DC, February 18, 2015.

“Chemical Emissions and Health Hazards Associated with E-Cigarettes”, Roswell Park
Cancer Institute, Buffalo, NY, August 15, 2014.

“Formaldehyde Indoor Concentrations, Material Emission Rates, and the CARB ATCM”,

Harris Martin’s Lumber Liquidators Flooring Litigation Conference, WQ Minneapolis
Hotel, May 27, 2015.
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“Chemical Emissions from E-Cigarettes: Direct and Indirect Passive Exposure”, FDA
Public Workshop: Electronic Cigarettes and the Public Health, Hyattsville, MD June 2,
2015.

“Creating Healthy Homes, Schools, and Workplaces”, Chautauqua Institution,
Athenaeum Hotel, August 24, 2015.

“Diagnosing IAQ Problems and Designing Healthy Buildings”, University of California
Berkeley, Berkeley, CA, October 6, 2015.

“Diagnosing Ventilation and IAQ Problems in Commercial Buildings”, BEST Center
Annual Institute, Lawrence Berkeley National Laboratory, January 6, 2016.

“A Review of Studies of Ventilation and Indoor Air Quality in New Homes and Impacts
of Environmental Factors on Formaldehyde Emission Rates From Composite Wood

Products”, AIHce2016, May, 21-26, 2016.

“Admissibility of Scientific Testimony”, Science in the Court, Proposition 65
Clearinghouse Annual Conference, Oakland, CA, September 15, 2016.

“Indoor Air Quality and Ventilation”, ASHRAE Redwood Empire, Napa, CA, December
1, 2016.
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EXHIBIT B



‘Breeze
DISTRO

Facilities

Odor Mitigation Plan

LL PRODUCTS
CH11-0000801-LIC
CDPH-10004644
2969 E. 7th Street
Oakland, CA

(510) 421-1835

PROPERTY OF LL PRODUCTS - DO NOT DISTRIBUTE



1.

ROLES AND RESPONSIBILITIES

1.1.  Execution
1.1.1. MANUFACTURING TECHNICIANS
1.1.2. PRODUCTION MANAGER
1.2.  Accountability
1.2.1. COMPLIANCE OFFICER
1.2.1.1. LAUREN LAVIGNE
1.2.1.1.1. LAUREN@BREEZEDISTRO.COM
1.2.1.1.2. 510-646-5719
1.2.2. BUSINESS OWNER(S)
1.2.2.1. CESARANGOBALDO
1.2.2.1.1. CESAR.ANGOBALDO@GMAIL.COM
1.2.21.2. 510-435-1632
1.2.2.2. AMBER E. SENTER
1.2.221. AMBER@BREEZEDISTRO.COM
1.2.2.2.2. 404-630-7942

EQUIPMENT

2.1.  HEPAAND CARBON AIR SCRUBBERS
2.1.1.  MAKE
2.1.1.1.  AIRGANICS FILTRATION
21.2. MODEL
21.21. 700
2.1.3. MAXIMUM AIR CHANGEOVER RATE
2.1.3.1. 3XPERHOUR EACH @ 2800 CUBIC FEET
2.1.4. SCRUBBING STYLE
2.1.4.1. RECIRCULATION



MANUFACTURING AREA SPECIFICATIONS

3.1.  VOLUME
3.1.1. 5617 CUBIC FEET
3.2. VENTILATION TO EXTERIOR

3.2.1.  NONE
3.3. OPEN CANNABIS PRODUCT
3.3.1. YES

3.4. AIRPRESSURE
3.4.1. NEUTRAL
3.5. ODOR MITIGATION
3.5.1. 2XAIRGANICS 700

DISTRIBUTION AREA SPECIFICATION

41. VOLUME
41.1. 2X 1000 CUBIC FEET
4.2. VENTILATION TO EXTERIOR

4.2.1. NONE
4.3. OPEN CANNABIS PRODUCT
431. NO

44. AIRPRESSURE
441. NEUTRAL
4.5. ODOR MITIGATION
451. 1X-2XAIRGANICS 700 (AS NEEDED)

PROCEDURES

5.1. At the start of each production shift,manufacturing technicians will turn on both
Airganics air scrubbers present in the manufacturing area prior to introducing any
open cannabis products or components to the manufacturing area.



5.1.1. IF the “replace filter” light is active, the manufacturing technician will
request a replacement Hepa filter and carbon cartridge from the
production manager.

5.1.1.1.  Production manager will install the replacement filters and, if
appropriate, order additional backstock.

5.2.  Production manager or the compliance officer will inspect the distribution storage
area for any noticeable cannabis odor. Odors should not be present as cannabis
packages are sealed in this area.

5.2.1. IF odors are detected, relocate 1x Airganics Air Scrubber to the
distribution area and set it to the LOW setting.

5.2.1.1.  Set the remaining Airganics Air Scrubber in the manufacturing
area to the HIGH setting.

5.2.1.2. IF odor does not dissipate after 1 hour of filtration, notify the
compliance officer. The compliance officer will schedule or
complete a product inventory to verify there are no broken or
damaged containers in the distribution area.
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From: Bihl. Lauren (CPC)

To: BOS Legislation, (BOS)

Cc: Jain, Devyani (CPC); Gibson, Lisa (CPC); Cooper, Rick (CPC); Christensen, Michael (CPC)

Subject: Planning Department Appeal Response: Appeal of CEQA Exemption Determination for 2000 Oakdale Avenue
Date: Monday, February 7, 2022 10:52:13 AM

Attachments: Einal Planning Appeal Response Memo - 2000 Oakdale - BOS File No. 220031.pdf

Good morning,

Attached is the planning department’s response to the appeal of the CEQA exemption
determination for the proposed 2000 Oakdale Avenue project (Board of Supervisors File No.
220031).

Kind regards,

Lauren Bihl, Planner (she/her)

Environmental Planning Division

San Francisco Planning

49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103

Direct: 628.652.7498 | www.sfplanning.org
San Francisco Property Information Map



. 49 South Van Ness Avenue, Suite 1400
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annlng 628.652.7600

www.sfplanning.org

COMMON SENSE EXEMPTION APPEAL

2000 Oakdale Avenue
Date: February 7,2022
To: Angela Calvillo, Clerk of the Board of Supervisors
From: Lisa Gibson, Environmental Review Officer - (628) 652-7571

Lauren Bihl, lauren.bihl@sfgov.org or (628) 652-7498

RE: Planning Record No. 2021-004141PRJ
Appeal of Common Sense Exemption for 2000 Oakdale Avenue

Hearing Date: February 15, 2022

Project Sponsor: Cesar Angobaldo, Bayview Ventures, Inc., (510) 435-1632
Appellant(s): Michael Lozeau on behalf of Libkra Investments Corp.

Introduction

This memorandum and the attached documents are a response to the letter of appeal to the board of
supervisors (the board) regarding the planning department’s (the department) issuance of a common sense
exemption under the California Environmental Quality Act (CEQA determination) for the proposed 2000
Oakdale Avenue project.

The department, pursuant to Article 5 of the CEQA Guidelines, issued a common sense exemption for the
project on September 8, 2021 finding that the proposed project is exempt from CEQA per CEQA Section
15061(b)(3).

The decision before the board is whether to uphold the department’s decision to issue a common sense
exemption and deny the appeal, or to overturn the department’s decision to issue a common sense
exemption and return the project to the department’s staff for additional environmental review.

Site Description and Existing Use

The approximately 42,500-square-foot project site is located in the Bayview neighborhood on assessor’s
block 5315, lot 051 which is bound by Selby Street to the west, Newcomb Avenue to the north, Rankin Street
to the east, and Oakdale Avenue to the south. Oakdale Avenue is a two-way road with one general travel lane
each in both the east and west directions. This segment of Oakdale Avenue also has parking on both sides of

P NEBFE Para informacién en Espafiol llamar al Para sa impormasyon sa Filipino tumawagsa  628.652.7550


mailto:lauren.bihl@sfgov.org

BOS Common Sense Exemption Appeal Record No. 2021-004141PRJ
Hearing Date: February 15, 2022 2000 Oakdale Avenue

the street and a standard bike lane in both directions. Selby Street runs under the elevated 1-280 right-of-way
and is a two-way road with one general travel lane each in both the north and south directions. The portions
of Newcomb Avenue and Rankin Street surrounding the project block do not have street markings and are
primarily used for parking and commercial vehicle storage for the surrounding businesses. The surrounding
area is characterized by a mix of industrial, commercial, and residential land uses with buildings that are
typically one to two stories tall.

The project site is currently occupied by a one-story, 42,500-square-foot industrial building containing light
industrial and office space. The topography is generally flat. The site is located within a liquefaction hazard
zone and the Air Pollutant Exposure Zone (APEZ). The site is subject to provisions in Government Code
section 65962.5 (Cortese List - State Database of Hazardous Sites) as well as Health Code Article 22A (Maher
Ordinance).

Project Description

The proposed project consists of interior tenant improvement work to an existing 3,130-square-foot light
industrial/office suite within the subject building and a change of use from office to retail/commercial/office
space to be occupied by a cannabis retail establishment. The project would not include any structural work
to the existing building. Improvements would result in approximately 628 square feet of retail space, 1,123
square feet of commercial space, and 1,379 square feet of office space at the project site.

Background

On March 19, 2021, Cesar Angobaldo (hereinafter project sponsor) filed an application with the planning
department (hereinafter department) for CEQA evaluation of the proposed project.

On September 8, 2021, the department determined that the project is exempt from CEQA and issued a
common sense exemption under CEQA Guidelines section 15061(b)(3).

On January 5, 2022, Michael Lozeau on behalf of Libkra Investments Corp. (hereinafter appellant) filed an
appeal of the common sense exemption determination.

CEQA Guidelines

Review for Exemption

In accordance with CEQA Guidelines section 15061(a), once a lead agency has determined that an activity is a
project subject to CEQA, the lead agency shall determine whether the project is exempt from CEQA.
Guidelines section 15061(b)(3) (common sense exemption) states that a project is exempt from CEQA if it can
be seen with certainty that there is no possibility that the activity in question may have a significant effect on
the environment.

In determining the significance of environmental effects caused by a project, CEQA Guidelines section
15064(f) states that the decision as to whether a project may have one or more significant effects shall be

Plahiing
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based on substantial evidence in the record of the lead agency. CEQA Guidelines section 15064(f)(5) offers
the following guidance: “Argument, speculation, unsubstantiated opinion or narrative, or evidence that is
clearly inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial evidence.
Substantial evidence shall include facts, reasonable assumption predicated upon facts, and expert opinion
supported by facts.”

Planning Department Responses

The concerns raised in the appeal letter are addressed in the responses below.

Response 1: The proposed project’s compliance with the planning code does not impact the CEQA
determination.

The appellant states that the proposed project would not conform to existing planning code requirements
regarding the type and amount of retail proposed on site. The project’s compliance with the Planning

Code does not affect the review of the project pursuant to CEQA. For informational purposes only, the
department notes that the project conforms to the requirements of the Planning Code. Cannabis Retail is a
principally permitted land use within the PDR-1-B Zoning District. The Industrial Protection Zone Special Use
District applies the controls of the M-1 Zoning District, which principally permits Cannabis Retail with no size
limitation.

Response 2: The proposed project would be required to comply with the City’s Office of Cannabis
permitting process, which requires an approved odor mitigation plan.

The appellant states that the proposed project would have significant cannabis-related odor impacts and
states that currently no odor control plan has been submitted for the business. Odors typically do not rise to
the level of being a significant impact unless they affect a substantial number of people. The multi-phased
permitting process for the City’s Office of Cannabis would ensure that no adverse odors escape the premises.
The first phase of the process requires the business owners to undergo background checks, submit
information about the business structure, provide proof that they can operate, and obtain any other
applicable permits. In the second step of the process the applicants are required to demonstrate, through
the responses to the relevant application forms, how they will prevent any noxious or offensive cannabis-
related odors from escaping the premises.

Applicants are required to include a clear description of the cannabis business activities in the permit
application form, the total square footage of the area(s) in which the cannabis business activity will take
place, and any and all measures that will be used to prevent any noxious or offensive odors from escaping
the premises. If odor control equipment is planned to be used, a thorough description is required to be
provided in the permit application form as to how that equipment will eliminate or mitigate odors
originating from the cannabis facility. All manufacturers’ specifications sheets for odor control equipment
shall be required to be submitted as part of the applicant’s permit documentation. An operation and
maintenance plan for the odor control equipment and methods for recordkeeping to ensure that the
operation and maintenance plan is followed is also required. Once approved, the final odor mitigation plan
would become a condition of the cannabis business permit.
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The city’s regulatory process requires an odor mitigation plan for cannabis businesses. As a result, the
cannabis odor control report that has been submitted by the appellant as part of this appeal is not
substantial evidence of odor impacts of the project, because that report simply recommends the imposition
of odor control measures. Such measures will be included as part of the normal city permitting process for a
cannabis business permit.

The appellant also references a nearby cannabis facility (at 75 Industrial Street) and claims that the city’s
odor control requirements fail to effectively mitigate odor at that location. This issue would be considered an
existing condition and does not relate to the CEQA determination for the proposed project. Furthermore, the
75 Industrial Street facility is a preexisting, unauthorized cannabis operation that is going through a
legalization process. Because of this, 75 Industrial Street has not yet submitted the required odor mitigation
plan for its facility to the city. Any existing odor issues at 75 Industrial Street, which has yet to be legalized
and where no odor mitigation plan has been implemented to date, are therefore not indicative that the odor
mitigation plan requirement is ineffective.

There is no substantial evidence to support the conclusion that the proposed project, which will be subject
to the city’s requirement of an odor mitigation plan, would have a significant environmental impact.
Therefore, the project is appropriately exempt from CEQA review under the common sense exemption.

Conclusion

The department has determined that the proposed project is exempt from environmental review under
CEQA on the basis that it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment. The appellant has not demonstrated that the
department’s determination is not supported by substantial evidence in the record.

For the reasons stated above and, in the September 8, 2021 CEQA, common sense exemption determination,
the CEQA determination complies with the requirements of CEQA, and the department properly found that
the project is exempt from environmental review pursuant to the cited exemption. The department therefore
respectfully recommends that the board uphold the CEQA common sense exemption determination and
deny the appeal of the CEQA determination.
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From: BOS Legislation, (BOS)

To: "michael@lozeaudrury.com”; "Cesar.Angobaldo@gmail.com”
Cc: PEARSON, ANNE (CAT); JENSEN, KRISTEN (CAT); Hillis, Rich (CPC); Teague, Corey (CPC); Tam, Tina (CPC);

Gibson, Lisa (CPC); Jain, Devyani (CPC); Navarrete, Joy (CPC); Lewis. Don (CPC); Rodgers. AnMarie (CPC); Sider
Dan (CPC); Starr, Aaron (CPC); lonin, Jonas (CPC); Christensen, Michael (CPC); Bihl, Lauren (CPC); Rosenberg,
Julie (BOA); Longaway. Alec (BOA); BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela (BOS); Somera
Alisa (BOS); Mchugh. Eileen (BOS); BOS Legislation, (BOS)

Subject: PLANNING DEPARTMENT RESPONSE: Appeal of CEQA Determination of Exemption - Proposed 2000 Oakdale
Avenue Project - Appeal Hearing February 15, 2022

Date: Monday, February 7, 2022 11:03:49 AM

Attachments: image001.png

Greetings,

The Office of the Clerk of the Board is in receipt of a response from the Planning Department for the
appeal of CEQA of Exemption from Environmental Review of the proposed project of 2000 Oakdale
Avenue.

Planning Department Response — February 7, 2022

| invite you to review the entire matters on our Legislative Research Center by following the link
below:

Board of Supervisors File No. 220031

Best regards,

Jocelyn Wong

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

T:415.554.7702 | F: 415.554.5163

jocelyn.wong@sfgov.org | www.sfbos.org

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and | can answer your questions in real time.

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services

L ]
@S Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that



a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.



From: Bihl. Lauren (CPC)

To: BOS Legislation, (BOS)

Cc: Jain, Devyani (CPC); Gibson, Lisa (CPC); Cooper, Rick (CPC); Christensen, Michael (CPC)

Subject: Planning Department Appeal Response: Appeal of CEQA Exemption Determination for 2000 Oakdale Avenue
Date: Monday, February 7, 2022 10:52:13 AM

Attachments: Einal Planning Appeal Response Memo - 2000 Oakdale - BOS File No. 220031.pdf

Good morning,

Attached is the planning department’s response to the appeal of the CEQA exemption
determination for the proposed 2000 Oakdale Avenue project (Board of Supervisors File No.
220031).

Kind regards,

Lauren Bihl, Planner (she/her)

Environmental Planning Division

San Francisco Planning

49 South Van Ness Avenue, Suite 1400, San Francisco, CA 94103

Direct: 628.652.7498 | www.sfplanning.org
San Francisco Property Information Map
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COMMON SENSE EXEMPTION APPEAL

2000 Oakdale Avenue
Date: February 7,2022
To: Angela Calvillo, Clerk of the Board of Supervisors
From: Lisa Gibson, Environmental Review Officer - (628) 652-7571

Lauren Bihl, lauren.bihl@sfgov.org or (628) 652-7498

RE: Planning Record No. 2021-004141PRJ
Appeal of Common Sense Exemption for 2000 Oakdale Avenue

Hearing Date: February 15, 2022

Project Sponsor: Cesar Angobaldo, Bayview Ventures, Inc., (510) 435-1632
Appellant(s): Michael Lozeau on behalf of Libkra Investments Corp.

Introduction

This memorandum and the attached documents are a response to the letter of appeal to the board of
supervisors (the board) regarding the planning department’s (the department) issuance of a common sense
exemption under the California Environmental Quality Act (CEQA determination) for the proposed 2000
Oakdale Avenue project.

The department, pursuant to Article 5 of the CEQA Guidelines, issued a common sense exemption for the
project on September 8, 2021 finding that the proposed project is exempt from CEQA per CEQA Section
15061(b)(3).

The decision before the board is whether to uphold the department’s decision to issue a common sense
exemption and deny the appeal, or to overturn the department’s decision to issue a common sense
exemption and return the project to the department’s staff for additional environmental review.

Site Description and Existing Use

The approximately 42,500-square-foot project site is located in the Bayview neighborhood on assessor’s
block 5315, lot 051 which is bound by Selby Street to the west, Newcomb Avenue to the north, Rankin Street
to the east, and Oakdale Avenue to the south. Oakdale Avenue is a two-way road with one general travel lane
each in both the east and west directions. This segment of Oakdale Avenue also has parking on both sides of
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the street and a standard bike lane in both directions. Selby Street runs under the elevated 1-280 right-of-way
and is a two-way road with one general travel lane each in both the north and south directions. The portions
of Newcomb Avenue and Rankin Street surrounding the project block do not have street markings and are
primarily used for parking and commercial vehicle storage for the surrounding businesses. The surrounding
area is characterized by a mix of industrial, commercial, and residential land uses with buildings that are
typically one to two stories tall.

The project site is currently occupied by a one-story, 42,500-square-foot industrial building containing light
industrial and office space. The topography is generally flat. The site is located within a liquefaction hazard
zone and the Air Pollutant Exposure Zone (APEZ). The site is subject to provisions in Government Code
section 65962.5 (Cortese List - State Database of Hazardous Sites) as well as Health Code Article 22A (Maher
Ordinance).

Project Description

The proposed project consists of interior tenant improvement work to an existing 3,130-square-foot light
industrial/office suite within the subject building and a change of use from office to retail/commercial/office
space to be occupied by a cannabis retail establishment. The project would not include any structural work
to the existing building. Improvements would result in approximately 628 square feet of retail space, 1,123
square feet of commercial space, and 1,379 square feet of office space at the project site.

Background

On March 19, 2021, Cesar Angobaldo (hereinafter project sponsor) filed an application with the planning
department (hereinafter department) for CEQA evaluation of the proposed project.

On September 8, 2021, the department determined that the project is exempt from CEQA and issued a
common sense exemption under CEQA Guidelines section 15061(b)(3).

On January 5, 2022, Michael Lozeau on behalf of Libkra Investments Corp. (hereinafter appellant) filed an
appeal of the common sense exemption determination.

CEQA Guidelines

Review for Exemption

In accordance with CEQA Guidelines section 15061(a), once a lead agency has determined that an activity is a
project subject to CEQA, the lead agency shall determine whether the project is exempt from CEQA.
Guidelines section 15061(b)(3) (common sense exemption) states that a project is exempt from CEQA if it can
be seen with certainty that there is no possibility that the activity in question may have a significant effect on
the environment.

In determining the significance of environmental effects caused by a project, CEQA Guidelines section
15064(f) states that the decision as to whether a project may have one or more significant effects shall be
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based on substantial evidence in the record of the lead agency. CEQA Guidelines section 15064(f)(5) offers
the following guidance: “Argument, speculation, unsubstantiated opinion or narrative, or evidence that is
clearly inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial evidence.
Substantial evidence shall include facts, reasonable assumption predicated upon facts, and expert opinion
supported by facts.”

Planning Department Responses

The concerns raised in the appeal letter are addressed in the responses below.

Response 1: The proposed project’s compliance with the planning code does not impact the CEQA
determination.

The appellant states that the proposed project would not conform to existing planning code requirements
regarding the type and amount of retail proposed on site. The project’s compliance with the Planning

Code does not affect the review of the project pursuant to CEQA. For informational purposes only, the
department notes that the project conforms to the requirements of the Planning Code. Cannabis Retail is a
principally permitted land use within the PDR-1-B Zoning District. The Industrial Protection Zone Special Use
District applies the controls of the M-1 Zoning District, which principally permits Cannabis Retail with no size
limitation.

Response 2: The proposed project would be required to comply with the City’s Office of Cannabis
permitting process, which requires an approved odor mitigation plan.

The appellant states that the proposed project would have significant cannabis-related odor impacts and
states that currently no odor control plan has been submitted for the business. Odors typically do not rise to
the level of being a significant impact unless they affect a substantial number of people. The multi-phased
permitting process for the City’s Office of Cannabis would ensure that no adverse odors escape the premises.
The first phase of the process requires the business owners to undergo background checks, submit
information about the business structure, provide proof that they can operate, and obtain any other
applicable permits. In the second step of the process the applicants are required to demonstrate, through
the responses to the relevant application forms, how they will prevent any noxious or offensive cannabis-
related odors from escaping the premises.

Applicants are required to include a clear description of the cannabis business activities in the permit
application form, the total square footage of the area(s) in which the cannabis business activity will take
place, and any and all measures that will be used to prevent any noxious or offensive odors from escaping
the premises. If odor control equipment is planned to be used, a thorough description is required to be
provided in the permit application form as to how that equipment will eliminate or mitigate odors
originating from the cannabis facility. All manufacturers’ specifications sheets for odor control equipment
shall be required to be submitted as part of the applicant’s permit documentation. An operation and
maintenance plan for the odor control equipment and methods for recordkeeping to ensure that the
operation and maintenance plan is followed is also required. Once approved, the final odor mitigation plan
would become a condition of the cannabis business permit.

PIatRTHE ;


http://www.sf-planning.org/info

BOS Common Sense Exemption Appeal Record No. 2021-004141PRJ
Hearing Date: February 15, 2022 2000 Oakdale Avenue

The city’s regulatory process requires an odor mitigation plan for cannabis businesses. As a result, the
cannabis odor control report that has been submitted by the appellant as part of this appeal is not
substantial evidence of odor impacts of the project, because that report simply recommends the imposition
of odor control measures. Such measures will be included as part of the normal city permitting process for a
cannabis business permit.

The appellant also references a nearby cannabis facility (at 75 Industrial Street) and claims that the city’s
odor control requirements fail to effectively mitigate odor at that location. This issue would be considered an
existing condition and does not relate to the CEQA determination for the proposed project. Furthermore, the
75 Industrial Street facility is a preexisting, unauthorized cannabis operation that is going through a
legalization process. Because of this, 75 Industrial Street has not yet submitted the required odor mitigation
plan for its facility to the city. Any existing odor issues at 75 Industrial Street, which has yet to be legalized
and where no odor mitigation plan has been implemented to date, are therefore not indicative that the odor
mitigation plan requirement is ineffective.

There is no substantial evidence to support the conclusion that the proposed project, which will be subject
to the city’s requirement of an odor mitigation plan, would have a significant environmental impact.
Therefore, the project is appropriately exempt from CEQA review under the common sense exemption.

Conclusion

The department has determined that the proposed project is exempt from environmental review under
CEQA on the basis that it can be seen with certainty that there is no possibility that the activity in question
may have a significant effect on the environment. The appellant has not demonstrated that the
department’s determination is not supported by substantial evidence in the record.

For the reasons stated above and, in the September 8, 2021 CEQA, common sense exemption determination,
the CEQA determination complies with the requirements of CEQA, and the department properly found that
the project is exempt from environmental review pursuant to the cited exemption. The department therefore
respectfully recommends that the board uphold the CEQA common sense exemption determination and
deny the appeal of the CEQA determination.
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From: Gee, Natalie (BOS)

To: Burch, Percy (BOS); Cesar Angobaldo; Calvillo, Angela (BOS); Somera, Alisa (BOS); Mchuah. Eileen (BOS);
PEARSON. ANNE (CAT); BOS Legislation, (BOS); michael@Ilozeaudrury.com

Cc: Tiara San Francisco; Amber Senter

Subject: RE: Continuance to March 1st

Date: Tuesday, February 15, 2022 11:54:34 AM

Excuse the typo! We mean March 1, 2022.

Natalie Gee 5K5/ £}, Chief of Staff

Supervisor Shamann Walton, District 10

President, Board of Supervisors

1 Dr. Carlton B. Goodlett PI, San Francisco | Room 282
Direct: 415.554.7672 | Office: 415.554.7670

----- Origina Message-----

From: Burch, Percy (BOS) <percy.burch@sfgov.org>

Sent: Tuesday, February 15, 2022 11:54 AM

To: Cesar Angobaldo <cesar.angobaldo@gmail.com>; Gee, Natalie (BOS) <natalie.gee@sfgov.org>; Calvillo,
Angela (BOS) <angela.calvillo@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Mchugh, Eileen
(BOS) <eileen.e.mchugh@sfgov.org>; PEARSON, ANNE (CAT) <Anne.Pearson@sfcityatty.org>; BOS
Legidation, (BOS) <bos.|egislation@sfgov.org>; michael @l ozeaudrury.com

Cc: Tiara San Francisco <tiaramitchel|630@gmail.com>; Amber Senter <amber.e.senter@gmail.com>

Subject: RE: Continuance to March 1st

Please excuse typo!
The correct dateis March 1, 2021.

Thank you.

Percy Burch

Legidative Aide

Office of Supervisor Shamann Walton | District 10 President, Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 282 San Francisco, CA 94102-4689
Office: 415.554.7671 | Fax: 415.554.7674 percy.burch@sfgov.org | www.sfbos.org

----- Origina Message-----

From: Burch, Percy (BOS)

Sent: Tuesday, February 15, 2022 11:48 AM

To: Cesar Angobaldo <cesar.angobaldo@gmail.com>; Gee, Natalie (BOS) <natalie.gee@sfgov.org>; Calvillo,
Angela (BOS) <angela.calvillo@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Mchugh, Eileen
(BOS) <eileen.e.mchugh@sfgov.org>; Pearson, Anne (CAT) <Anne.Pearson@sf cityatty.org>; BOS Legislation,
(BOS) <bos.|egidation@sfgov.org>; michael @lozeaudrury.com

Cc: Tiara San Francisco <tiaramitchel|630@gmail.com>; Amber Senter <amber.e.senter@gmail.com>

Subject: RE: Continuance to March 1st

Thank you Cesar!

Madam Clerk - we received a request to continue this hearing to March 1, 2020 meeting, to allow both parties more
time to reach an agreement.

Thank you.



Percy Burch

Legidative Aide

Office of Supervisor Shamann Walton | District 10 President, Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 282 San Francisco, CA 94102-4689
Office: 415.554.7671 | Fax: 415.554.7674 percy.burch@sfgov.org | www.sfbos.org

----- Origina Message-----

From: Cesar Angobaldo <cesar.angobal do@gmail.com>

Sent: Tuesday, February 15, 2022 11:11 AM

To: Burch, Percy (BOS) <percy.burch@sfgov.org>

Cc: Tiara San Francisco <tiaramitchel|630@gmail.com>; Amber Senter <amber.e.senter@gmail.com>
Subject: Continuanceto March 1st

This message is from outside the City email system. Do not open links or attachments from untrusted sources.

Hi Percy,

We will meet with Appellant over the next few days to talk through our project again with them. We are asking for a
continuance to March 1st.

We will let you know when the meeting is scheduled for once we confirm.

Thanks again!
Cesar



From: BOS Legislation, (BOS)

To: "michael@lozeaudrury.com”; "Cesar.Angobaldo@gmail.com”
Cc: PEARSON, ANNE (CAT); JENSEN, KRISTEN (CAT); Hillis, Rich (CPC); Teague, Corey (CPC); Tam, Tina (CPC);

Gibson, Lisa (CPC); Jain, Devyani (CPC); Navarrete, Joy (CPC); Lewis. Don (CPC); Rodgers. AnMarie (CPC); Sider
Dan (CPC); Starr, Aaron (CPC); lonin, Jonas (CPC); Christensen, Michael (CPC); Bihl, Lauren (CPC); Rosenberg,
Julie (BOA); Longaway. Alec (BOA); BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela (BOS); Somera
Alisa (BOS); Mchugh. Eileen (BOS); BOS Legislation, (BOS)

Subject: HEARING NOTICE: Appeal of CEQA Determination of Exemption - Proposed 2000 Oakdale Avenue Project -
Appeal Hearing February 15, 2022

Date: Tuesday, February 1, 2022 8:51:13 AM

Attachments: image001.png

Greetings,

The Office of the Clerk of the Board has scheduled a remote hearing for Special Order before the
Board of Supervisors on February 15, 2022, at 3:00 p.m., to hear an appeal of CEQA of Exemption
from Environmental Review, for the proposed 2000 Oakdale Avenue project.

Please find the following link to the hearing notice for the matter:

Public Hearing Notice - February 1, 2022

| invite you to review the entire matters on our Legislative Research Center by following the link
below:

Board of Supervisors File No. 220031

Best regards,

Lisa Lew

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

T 415-554-7718 | F 415-554-5163

lisa.lew@sfgov.org | www.sfbos.org

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and | can answer your
guestions in real time.

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

#5  Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.



BOARD of SUPERVISORS

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

NOTICE OF PUBLIC HEARING

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

Sent via Email and/or U.S. Postal Service

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and County of San
Francisco will hold a remote public hearing to consider the following appeal and said public
hearing will be held as follows, at which time all interested parties may attend and be heard:

Date:
Time:
Location:

Watch:

Subject:

Tuesday, February 15, 2022

3:00 p.m.

City Hall, Room 250 (Remote Public Participation)
www.sfgovtv.org or

SF Cable Channel 26, 78 or 99 (depending on your provider) once

the meeting starts, the telephone number and Meeting ID will be
displayed on the screen.

Public Comment Call-In: https://sfbos.org/remote-meeting-call

File No. 220031. Hearing of persons interested in or objecting to the
determination of exemption from environmental review under the
California Environmental Quality Act, issued as a Common Sense
Exemption by the Planning Department on September 8, 2021, for the
proposed project at 2000 Oakdale Avenue, Assessor’s Parcel Block No.
5315, Lot No. 051, to establish a new Cannabis Retail storefront
(approximately 628 square feet) within an existing cannabis Microbusiness
that has a total size of 3,130 square feet. (District 10) (Appellant: Michael
Lozeau of Lozeau Drury LLP, on behalf of Libkra Investments Corp.)
(Filed January 5, 2022)

DATED ~ MAILED ~ EMAILED ~ POSTED: February 1, 2022



Hearing Notice - CEQA Exemption Determination Appeal
2000 Oakdale Avenue

Hearing Date: February 15, 2022

Page 2

On March 17, 2020, the Board of Supervisors (Board) authorized their Board and
Committee meetings to convene remotely and allow remote public comment via
teleconference. Effective June 29, 2021, the Board and staff began to reconvene for in-
person Board proceedings. Committee meetings will continue to convene remotely until
further notice. Visit the SFGovTV website at (www.sfgovtv.org) to stream the live meetings,
or to watch meetings on demand.

PUBLIC COMMENT CALL-IN

WATCH: SF Cable Channel 26, 78 or 99 (depending on your provider) once
the meeting starts, the telephone number and Meeting ID will be

displayed on the screen; or

VISIT: https://stbos.org/remote-meeting-call

In accordance with Administrative Code, Section 67.7-1, persons who are unable to attend
the hearing on this matter may submit written comments prior to the time the hearing begins.
These comments will be made as part of the official public record in this matter and shall be
brought to the attention of the Board of Supervisors. Written comments should be addressed
to Angela Calvillo, Clerk of the Board, City Hall, 1 Dr. Carlton B. Goodlett Place, Room 244,
San Francisco, CA, 94102 or sent via email (board.of.supervisors@sfgov.org). Information
relating to this matter is available in the Office of the Clerk of the Board or the Board of
Supervisors’ Legislative Research Center (https://sfbos.org/legislative-research-center-Irc).
Agenda information relating to this matter will be available for public review on

Friday, February 11, 2022.

For any questions about this hearing, please contact one of the Legislative Clerks:

Lisa Lew (lisa.lew@sfgov.org ~ (415) 554-7718)
Jocelyn Wong (jocelyn.wong@sfgov.org ~ (415) 554-7702)

Please Note: The Department is open for business, but employees are working from home.
Please allow 48 hours for us to return your call or email.

Angela Calvillo
Clerk of the Board of Supervisors
City and County of San Francisco

jw:ll:ams

DATED ~ MAILED ~ EMAILED ~ POSTED: February 1, 2022



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

PROOF OF MAILING

Legislative File No. 220031

Description of Items: Hearing - Appeal of Determination of Exemption From
Environmental Review - Proposed 2000 Oakdale Avenue Project - 132 Notices Mailed

I, LisalLew , an employee of the City and
County of San Francisco, mailed the above described document(s) by depositing the
sealed items with the United States Postal Service (USPS) with the postage fully
prepaid as follows:

Date: February 1, 2022
Time: 10:00 a.m.
USPS Location: Repro Pick-up Box in Building Management's Office (Rm 8)

Mailbox/Mailslot Pick-Up Times (if applicable): N/A

(i hour

Signature:

Instructions: Upon completion, original must be filed in the above referenced file.



From: Docs, SF (LIB)

To: BOS Legislation, (BOS)

Subject: Re: HEARING NOTICE: Appeal of CEQA Determination of Exemption - Proposed 2000 Oakdale Avenue Project -
Appeal Hearing February 15, 2022

Date: Tuesday, February 1, 2022 11:17:48 AM

Attachments: image001.png

Good morning,

The hearing notice has been posted.

Martha

Library Technical Assistant 1
Government Information Center
San Francisco Public Library
sfpl.org/postings

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org>

Sent: Tuesday, February 1, 2022 8:53 AM

To: Docs, SF (LIB) <sfdocs@sfpl.org>

Cc: BOS Legislation, (BOS) <bos.legislation@sfgov.org>

Subject: FW: HEARING NOTICE: Appeal of CEQA Determination of Exemption - Proposed 2000
Oakdale Avenue Project - Appeal Hearing February 15, 2022

Good morning,
Please post the following notice for public viewing. Thank you!
Best regards,

Lisa Lew

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

T 415-554-7718 | F 415-554-5163

lisa.lew@sfgov.org | www.sfbos.org

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and | can answer your
questions in real time.

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

@S Click here to complete a Board of Supervisors Customer Service Satisfaction form

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.



From: BOS Legislation, (BOS) <bos.legislation @sfgov.org>

Sent: Tuesday, February 1, 2022 8:51 AM

To: 'michael@lozeaudrury.com' <michael@lozeaudrury.com>; 'Cesar.Angobaldo@gmail.com'
<Cesar.Angobaldo@gmail.com>

Cc: PEARSON, ANNE (CAT) <Anne.Pearson@sfcityatty.org>; JENSEN, KRISTEN (CAT)
<Kristen.Jensen@sfcityatty.org>; Hillis, Rich (CPC) <rich.hillis@sfgov.org>; Teague, Corey (CPC)
<corey.teague@sfgov.org>; Tam, Tina (CPC) <tina.tam@sfgov.org>; Gibson, Lisa (CPC)
<lisa.gibson@sfgov.org>; Jain, Devyani (CPC) <devyani.jain@sfgov.org>; Navarrete, Joy (CPC)
<joy.navarrete@sfgov.org>; Lewis, Don (CPC) <don.lewis@sfgov.org>; Rodgers, AnMarie (CPC)
<anmarie.rodgers@sfgov.org>; Sider, Dan (CPC) <dan.sider@sfgov.org>; Starr, Aaron (CPC)
<aaron.starr@sfgov.org>; lonin, Jonas (CPC) <jonas.ionin@sfgov.org>; Christensen, Michael (CPC)
<michael.christensen@sfgov.org>; Bihl, Lauren (CPC) <lauren.bihl@sfgov.org>; Rosenberg, Julie
(BOA) <julie.rosenberg@sfgov.org>; Longaway, Alec (BOA) <alec.longaway@sfgov.org>; BOS-
Supervisors <bos-supervisors@sfgov.org>; BOS-Legislative Aides <bos-legislative_aides@sfgov.org>;
Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org>;
Mchugh, Eileen (BOS) <eileen.e.mchugh@sfgov.org>; BOS Legislation, (BOS)
<bos.legislation@sfgov.org>

Subject: HEARING NOTICE: Appeal of CEQA Determination of Exemption - Proposed 2000 Oakdale
Avenue Project - Appeal Hearing February 15, 2022

Greetings,

The Office of the Clerk of the Board has scheduled a remote hearing for Special Order before the
Board of Supervisors on February 15, 2022, at 3:00 p.m., to hear an appeal of CEQA of Exemption
from Environmental Review, for the proposed 2000 Oakdale Avenue project.

Please find the following link to the hearing notice for the matter:

Public Hearing Notice - February 1, 2022

| invite you to review the entire matters on our Legislative Research Center by following the link
below:

Board of Supervisors File No. 220031

Best regards,

Lisa Lew

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

T 415-554-7718 | F 415-554-5163

lisa.lew@sfgov.org | www.sfbos.org

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and | can answer your
questions in real time.

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

M  Click here to complete a Board of Supervisors Customer Service Satisfaction form



The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.



From: BOS Legislation, (BOS)

To: Ko, Yvonne (CPC); Yeund. Tony (CPC)

Cc: BOS-Operations; BOS Legislation, (BOS)

Subject: APPEAL CHECK PICKUP: Appeal of CEQA Determination of Exemption - Proposed 2000 Oakdale Avenue Project -
Appeal Hearing February 15, 2022

Date: Wednesday, January 12, 2022 5:53:50 PM

Attachments: image001.png

Appeal Check Pickup.doc

Hi Yvonne and Tony,

We have a check ready for pick up for the appeal of 2000 Oakdale Avenue, ready to be picked up at
the Clerk’s Office, Monday through Friday from 8:00 a.m. to 5:00 p.m. No fee waiver has been
submitted for this appeal.

Ops,
Check #15027 by Lozeau Drury, LLP should be in your possession currently. Please have Planning
sign and date the attached form and scan it to leg clerks when completed. Thank you.

Lisa Lew

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

T 415-554-7718 | F 415-554-5163

lisa.lew@sfgov.org | www.sfbos.org

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and | can answer your
guestions in real time.
Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working

remotely while providing complete access to the legislative process and our services.

#5  Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.

From: BOS Legislation, (BOS) <bos.legislation@sfgov.org>

Sent: Wednesday, January 12, 2022 5:11 PM

To: 'michael@lozeaudrury.com' <michael@lozeaudrury.com>

Cc: PEARSON, ANNE (CAT) <Anne.Pearson@sfcityatty.org>; JENSEN, KRISTEN (CAT)
<Kristen.Jensen@sfcityatty.org>; Hillis, Rich (CPC) <rich.hillis@sfgov.org>; Teague, Corey (CPC)
<corey.teague@sfgov.org>; Tam, Tina (CPC) <tina.tam@sfgov.org>; Gibson, Lisa (CPC)
<lisa.gibson@sfgov.org>; Jain, Devyani (CPC) <devyani.jain@sfgov.org>; Navarrete, Joy (CPC)
<joy.navarrete@sfgov.org>; Lewis, Don (CPC) <don.lewis@sfgov.org>; Rodgers, AnMarie (CPC)



<anmarie.rodgers@sfgov.org>; Sider, Dan (CPC) <dan.sider@sfgov.org>; Starr, Aaron (CPC)
<aaron.starr@sfgov.org>; lonin, Jonas (CPC) <jonas.ionin@sfgov.org>; Christensen, Michael (CPC)
<michael.christensen@sfgov.org>; Rosenberg, Julie (BOA) <julie.rosenberg@sfgov.org>; Longaway,
Alec (BOA) <alec.longaway@sfgov.org>; BOS-Supervisors <bos-supervisors@sfgov.org>; BOS-
Legislative Aides <bos-legislative_aides@sfgov.org>; Calvillo, Angela (BOS)
<angela.calvillo@sfgov.org>; Somera, Alisa (BOS) <alisa.somera@sfgov.org>; Mchugh, Eileen (BOS)
<eileen.e.mchugh@sfgov.org>; BOS Legislation, (BOS) <bos.legislation@sfgov.org>

Subject: Appeal of CEQA Determination of Exemption - Proposed 2000 Oakdale Avenue Project -
Appeal Hearing February 15, 2022

Greetings,

The Office of the Clerk of the Board has scheduled for a remote hearing Special Order before the
Board of Supervisors on February 15, 2022, at 3:00 p.m. Please find linked below an appeal letter
regarding the proposed 2000 Oakdale Avenue project, as well as direct links to the Planning
Department’s timely filing determination, and an informational letter from the Clerk of the Board.

Appeal Letter - January 5, 2022
Planning Department Memo - January 11, 2022
Clerk of the Board Letter - January 12, 2022

| invite you to review the entire matters on our Legislative Research Center by following the link
below:

Board of Supervisors File No. 220031
Best regards,

Lisa Lew

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

T 415-554-7718 | F 415-554-5163

lisa.lew@sfgov.org | www.sfbos.org

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and | can answer your
questions in real time.

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

@
S Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information



from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

January 12, 2022

File No. 220031-220034
Planning Case No. 2021-004141PRJ

Received from the Board of Supervisors Clerk’'s Office one check,
one in the amount of Six Hundred Eighty One Dollars ($681) the
filing fee paid by Lozeau Drury LLP for the appeal of the
Exemption Determination under CEQA for the proposed 2000
Oakdale Avenue project:

Planning Department By:
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From: BOS Legislation, (BOS)

To: "michael@Ilozeaudrury.com”
Cc: PEARSON, ANNE (CAT); JENSEN, KRISTEN (CAT); Hillis, Rich (CPC); Teague, Corey (CPC); Tam, Tina (CPC);

Gibson, Lisa (CPC); Jain, Devyani (CPC); Navarrete, Joy (CPC); Lewis. Don (CPC); Rodgers. AnMarie (CPC); Sider
Dan (CPC); Starr, Aaron (CPC); lonin. Jonas (CPC); Christensen, Michael (CPC); Rosenberg, Julie (BOA);
Longaway, Alec (BOA); BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela (BOS); Somera, Alisa (BOS);
Mchugh, Eileen (BOS); BOS Leqislation, (BOS)

Subject: Appeal of CEQA Determination of Exemption - Proposed 2000 Oakdale Avenue Project - Appeal Hearing February
15, 2022

Date: Wednesday, January 12, 2022 5:11:15 PM

Attachments: image001.png

Greetings,

The Office of the Clerk of the Board has scheduled for a remote hearing Special Order before the
Board of Supervisors on February 15, 2022, at 3:00 p.m. Please find linked below an appeal letter
regarding the proposed 2000 Oakdale Avenue project, as well as direct links to the Planning
Department’s timely filing determination, and an informational letter from the Clerk of the Board.

Appeal Letter - January 5, 2022
Planning Department Memo - January 11, 2022
Clerk of the Board Letter - January 12, 2022

| invite you to review the entire matters on our Legislative Research Center by following the link
below:

Board of Supervisors File No. 220031
Best regards,

Lisa Lew

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

T 415-554-7718 | F 415-554-5163

lisa.lew@sfgov.org | www.sfbos.org

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please ask and | can answer your
guestions in real time.

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is working
remotely while providing complete access to the legislative process and our services.

5 Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that



a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.



City Hall

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689

Tel. No. (415) 554-5184

Fax No. (415) 554-5163

TDDI/TTY No. (415) 554-5227

BOARD of SUPERVISORS

January 12, 2022

Michael Lozeau

Lozeau Drury LLP

1939 Harrison Street, Suite 150
Oakland, CA 94612

Subject: File No. 220031 - Appeal of California Environmental Quality Act (CEQA)
Determination of Exemption from Environmental Review - Proposed
2000 Oakdale Avenue Project
Dear Mr. Lozeau:
The Office of the Clerk of the Board is in receipt of a memorandum, dated January 11, 2022,
from the Planning Department regarding their determination on the timely filing of appeal of the
Exemption Determination issued by the Planning Department under CEQA as a Common

Sense Exemption for the proposed 2000 Oakdale Avenue project.

The Planning Department has determined that the appeal was filed in a timely manner (copy
attached).

Pursuant to Administrative Code, Section 31.16, a remote hearing date has been scheduled
for Tuesday, February 15, 2022, at 3:00 p.m., at the Board of Supervisors meeting.

Please provide to the Clerk’s Office by noon:

20 days prior to the hearing:  names and addresses of interested parties to be
Wednesday, Jan. 26, 2022 notified of the hearing, in spreadsheet format; and

11 days prior to the hearing:  any documentation which you may want available to
Friday, Feb. 4, 2022 the Board members prior to the hearing.

For the above, the Clerk’s office requests electronic files be sent to bos.legislation@sfgov.org.




2000 Oakdale Avenue Project

Appeal - CEQA Exemption Determination
Hearing Date: February 15, 2022

Page 2

If you have any questions, please feel free to contact Legislative Clerks Lisa Lew at (415) 554-
7718, or Jocelyn Wong at (415) 554-7702.

Very truly yours,

Angela Calvillo
Clerk of the Board

jw:ll:ams

c: Anne Pearson, Deputy City Attorney
Kristen Jensen, Deputy City Attorney
Corey Teague, Zoning Administrator, Planning Department
Tina Tam, Deputy Zoning Administrator, Planning Department
Lisa Gibson, Environmental Review Officer, Planning Department
Devyani Jain, Deputy Environmental Review Officer, Planning Department
Joy Navarrete, Environmental Planning, Planning Department
Don Lewis, Environmental Planning, Planning Department
AnMarie Rodgers, Director of Citywide Planning, Planning Department
Dan Sider, Director of Executive Programs, Planning Department
Aaron Starr, Manager of Legislative Affairs, Planning Department
Jonas lonin, Planning Commission Secretary, Planning Department
Michael Christensen, Staff Contact, Planning Department
Julie Rosenberg, Executive Director, Board of Appeals
Alec Longaway, Legal Process Clerk, Board of Appeals



. 49 South Van Ness Avenue, Suite 1400
San Francisco San Francisco, CA 94103

628.652.7600
www.sfplanning.org

COMMON SENSE EXEMPTION APPEAL
TIMELINESS DETERMINATION

Date: January 11,2022

To: Angela Calvillo, Clerk of the Board of Supervisors

From: Lisa Gibson, Environmental Review Officer - (628) 652-7571

RE: Appeal Timeliness Determination - 2000 Oakdale Avenue Common Sense Exemption Appeal;

Planning Department Case No. 2021-004141PRJ

On January 5, 2022, Michael Louzeau (Appellant) filed an appeal with the Office of the Clerk of the Board of
Supervisors of the Common Sense Exemption for the proposed project at 2000 Oakdale Avenue. As explained
below, the appeal is timely.

Date of 30 Days after Appeal Deadline Date of Timely?
Approval Action Approval Action (Must Be Day Clerk of Board’s Office Is Open) Appeal Filing

Thursday, Saturday, January 8, Monday, January 10, 2022 Wednesday,
December 9, 2021 2022 January 5, 2022

Approval Action: On September 8, 2021, the Planning Department issued a Common Sense Exemption for
the proposed project. The Approval Action for the project was the Planning Commission approval of the
Project, which occurred on December 9, 2021 (Date of the Approval Action).

Appeal Deadline: Sections 31.16(a) and (e) of the San Francisco Administrative Code state that any person or
entity may appeal an exemption determination (including a CPE) to the Board of Supervisors during the time
period beginning with the date of the exemption determination (including a CPE) and ending 30 days after
the Date of the Approval Action. The 30th day after the Date of the Approval Action was Saturday, January 8,
2022. The next day when the Office of the Clerk of the Board of Supervisors was open was Monday, January
10, 2022 (Appeal Deadline).

Appeal Filing and Timeliness: The Appellant filed the appeal of the exemption determination on
Wednesday, January 5, 2022, prior to the end of the Appeal Deadline. Therefore, the appeal is timely.

X EREEE Parainformacién en Espafiol llamar al Para saimpormasyon sa Filipino tumawagsa  628.652.7550



From: BOS Legislation, (BOS)

To: Hillis, Rich (CPC)
Cc: PEARSON, ANNE (CAT); JENSEN, KRISTEN (CAT); Teaqgue, Corey (CPC); Tam. Tina (CPC); Gibson, Lisa (CPC);

Jain, Devyani (CPC); Navarrete, Joy (CPC); Lewis. Don (CPC); Rodgers. AnMarie (CPC); Sider, Dan (CPC); Starr,
Aaron (CPC); lonin, Jonas (CPC); Christensen, Michael (CPC); Rosenberg, Julie (BOA); Longaway, Alec (BOA);
BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela (BOS); Somera, Alisa (BOS); Mchugh. Eileen (BOS); BOS
Leqislation, (BOS)

Subject: Appeal of CEQA Exemption Determination - Proposed 2000 Oakdale Avenue Project

Date: Thursday, January 6, 2022 10:18:07 AM
Attachments: Appeal Ltr 010521 .pdf

COB Ltr 010622.pdf
image001.png

Dear Director Hillis,

The Office of the Clerk of the Board is in receipt of an appeal of the CEQA Exemption Determination
for the proposed project at 2000 Oakdale Avenue. The appeal was filed by Michael Lozeau of Lozeau
Drury LLP, on behalf of Libkra Investments Corp.

Please find the attached letter of appeal and timely filing determination request letter from the Clerk
of the Board. Kindly review for timely filing determination. Thank you.

Regards,

Jocelyn Wong
San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102
T:415.554.7702 | F: 415.554.5163

jocelyn.wong@sfgov.org | www.sfbos.org

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and | can answer your questions in real time.

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services

L ]
@S Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of
the public are not required to provide personal identifying information when they communicate with the Board of Supervisors and its
committees. All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any information
from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that
a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors' website or in other
public documents that members of the public may inspect or copy.






City Hall
1 Dr. Carlton B. Goodlett Place,Room 244

BOARD of SUPERVISORS San Francisco, CA 94102-4689
Tel. No. (415)554-5184
Fax No. (415)554-5163
TDD/TTY No. (415)554-5227
January 6, 2022
To: Rich Hillis
Planning Director

From: Ml gela Calvillo

Clerk of the Board of Supervisors

Subject: Appeal of California Environmental Quality Act (CEQA) Determination of
Exemption from Environmental Review - 2000 Oakdale Avenue

An appeal of the CEQA Determination of Exemption from Environmental Review for the
proposed 2000 Oakdale Avenue was filed with the Office of the Clerk of'the Board on
January 5,2022, by Michael Lozeau of Lozeau Drury LLP, on behalf of Libkra
Investments Corp.

Pursuant to Administrative Code, Chapter 31.16,1 am forwarding this appeal, with
attached documents, to the Planning Department to determine if the appeal has been filed
in a timely manner.

If you have any questions, please feel free to contact Legislative Clerks Lisa Lew at (415)
554-7718, or Jocelyn Wong at (415) 554-7702.

(o3 Anne Pearson, Deputy City Attorney
Kristen Jensen, Deputy City Attorney
Corey Teague, Zoning Administrator, Planning Department
Tina Tam, Deputy Zoning Administrator, Planning Department
Lisa Gibson, Environmental Review Officer, Planning Department
Devyani Jain, Deputy Environmental Review Officer, Planning Department
Joy Navarrete, Environmental Planning, Planning Department
Don Lewis, Environmental Planning, Planning Department
AnMarie Rodgers, Director of Citywide Planning, Planning Department
Dan Sider, Director of Executive Programs, Planning Department
Aaron Starr, Manager of Legislative Affairs, Planning Department
Jonas Jonin, Planning Commission Secretary, Planning Department
Michael Christensen, Staff Contact, Planning Department
Julie Rosenberg, Executive Director, Board of Appeals
Alec Longaway, Legal Process Clerk, Board of Appeals

jw:lams



Print Form

Introduction Form

By a Member of the Board of Supervisors or Mayor

Time stamp
or meeting date

I hereby submit the following item for introduction (select only one):

[ ] 1.For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).
[ ] 2. Request for next printed agenda Without Reference to Committee.
3. Request for hearing on a subject matter at Committee.

[ ] 4. Request for letter beginning :"Supervisor inquiries"

[ ] 5. City Attorney Request.
[ ] 6. Call File No. from Committee.

[ ] 7. Budget Analyst request (attached written motion).

[ ] 8. Substitute Legislation File No.

[ ] 9. Reactivate File No.

[1 10. Topic submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

[ ] Small Business Commission [ ] Youth Commission [ ]Ethics Commission
[ ]Planning Commission [ |Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

Clerk of the Board

Subject:

Hearing - Appeal of Determination of Exemption From Environmental Review - Proposed 2000 Oakdale Avenue
Project

The text is listed:

Hearing of persons interested in or objecting to the determination of exemption from environmental review under the
California Environmental Quality Act, issued as a Common Sense Exemption by the Planning Department on
September 8, 2021, for the proposed project at 2000 Oakdale Avenue, Assessor’s Parcel Block No. 5315, Lot No.
051, to establish a new Cannabis Retail storefront (approximately 628 square feet) within an existing cannabis
Microbusiness that has a total size of 3,130 square feet. (District 10) (Appellant: Michael Lozeau of Lozeau Drury
LLP, on behalf of Libkra Investments Corp.) (Filed January 5, 2022)

Signature of Sponsoring Supervisor:

For Clerk's Use Only
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