City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Jose Cisneros, Treasurer, Office of the Treasurer and Tax Collector

FROM: Brent Jalipa, Assistant Clerk
Budget and Finance Committee

DATE: November 9, 2021

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Budget and Finance Committee has received the following
proposed legislation, introduced by the Office of the Controller:

File No. 211109

Ordinance amending the Administrative Code to delete the Trial Courts
Courthouse Construction Fund; and to reduce amounts that the City
previously added to court-imposed penalties, fines, or forfeitures in San
Francisco to support the acquisition, rehabilitation, construction, and
financing of courtrooms or courtroom buildings.

If you have comments or reports to be included with the file, please forward them to me
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San
Francisco, CA 94102 or by email at: brent.jalipa@sfgov.org.

C: Amanda Kahn Fried, Office of the Treasurer and Tax Collector
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FILE NO. 211109 ORDINANCE NO.

[Administrative Code - Trial Courts Courthouse Construction Fund - Termination of Penalties
for Court Construction]

Ordinance amending the Administrative Code to delete the Trial Courts Courthouse
Construction Fund; and to reduce amounts that the City previously added to court-
imposed penalties, fines, or forfeitures in San Francisco to support the acquisition,

rehabilitation, construction, and financing of courtrooms or courtroom buildings.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smqle underllne |taI|cs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double underlmed Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Background.

California Government Code Sections 76100 and 70625 authorize the Board of
Supervisors (the “Board”) to establish a Courthouse Construction Fund for the purpose of
assisting the City and County of San Francisco (the “City”) in the acquisition, rehabilitation,
construction, and financing of courtrooms or courtroom buildings containing facilities
necessary for or incidental to the operation of the justice system, and require the City to place
certain surcharges on court filing fees and court-imposed fines, penalties, and forfeitures into
the Fund.

In compliance with an earlier iteration of the Government Code, the Board of
Supervisors established the Courthouse Temporary Construction Fund and authorized the

collection of an additional penalty of $7 for every $10 or fraction thereof on certain court-
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imposed fines, penalties, and forfeitures, to be placed into that fund. In 1992, following a
change in State law, the Board enacted Resolution No. 714-92, which renamed the fund as
the Courthouse Construction Fund.

In Resolution No. 713-92, under Government Code Sections 76000, et seq., the Board
authorized an additional penalty of $2.50 for every parking offense where a parking penalty,
fine, or forfeiture is imposed by the courts in San Francisco, and required the Treasurer to
deposit the surcharge in the Courthouse Construction Fund. The same resolution required
the Treasurer to deposit into the Fund $.01 for every $10 or fraction thereof collected for every
court-imposed fine, penalty, or forfeiture for criminal offenses and violations of the Vehicle
Code other than parking offenses.

In Ordinance No. 316-00, the Board codified the Trial Courts Courthouse Construction
Fund (the “Fund”) in Administrative Code Section 10.100-353.

Under Government Code Section 70402, any amount in the Fund must be transferred
to the State Court Facilities Construction Fund at the later of either (1) the date of the last
transfer of responsibility for court facilities from the City to the Judicial Council or December
31, 2009, whichever is earlier; or (2) the date of the final payment of the bonded indebtedness
for any court facility that is paid from that fund is retired. The City’s bond indebtedness on the
Civic Center Courthouse concluded on April 1, 2021, triggering the requirement for the City to

transfer any remaining monies in the Fund.

Section 2. Termination of Surcharges.
(@) The $2.50 added penalty authorized under Government Code Section 76000(b)
and approved by the Board in Resolution No. 713-92 is hereby reduced by $1.50 as provided

in Section 76000(d), such that the total amount of the added penalty shall be $1. That
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remaining $1 penalty authorized under California Government Code Section 76000 shall be
deposited into the City’s General Fund as provided in that Section.

(b) The $7 additional penalty approved in Resolution No. 713-92 authorized by
Section 76000(a) is hereby reduced by $0.01 as provided in Section 76000(e), such that the
total amount of the additional penalty under California Government Code Section 76000 shall

be $6.99.

Section 3. Chapter 10, Article XIll, of the Administrative Code is hereby amended by

deleting Section 10.100-353, as follows:
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Section 4. Effective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.
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Section 5. The Clerk of the Board of Supervisors is directed to file a copy of this

ordinance in the Board file for Resolution No. 713-92.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: /sl
JON GIVNER
Deputy City Attorney
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FILE NO. 211109

LEGISLATIVE DIGEST

[Administrative Code - Trial Courts Courthouse Construction Fund - Termination of Penalties
for Court Construction]

Ordinance amending the Administrative Code to delete the Trial Courts Courthouse
Construction Fund; and to reduce amounts that the City previously added to court-
imposed penalties, fines, or forfeitures in San Francisco to support the acquisition,
rehabilitation, construction, and financing of courtrooms or courtroom buildings.

Existing Law

State law authorizes the City to establish a courthouse construction fund for the purpose of
assisting in the acquisition, rehabilitation, construction, and financing of courtrooms or
courtroom buildings. State law requires the City to place certain surcharges on court filing
fees and court-imposed fines, penalties, and forfeitures into the courthouse construction fund.
Implementing this State law, the Board of Supervisors has established the Trial Courts
Courthouse Construction Fund (the “Fund”).

Under State law, the Board has authorized the collection of an additional penalty of $7 for
every $10 or fraction thereof on certain court-imposed fines, penalties, and forfeitures, and
has required the Treasurer to deposit one cent of each $7 to be placed into the Fund. The
Board also has authorized an additional penalty of $2.50 for every parking offense where a
parking penalty, fine, or forfeiture is imposed by the courts in San Francisco, and has required
the Treasurer to deposit that surcharge into the Fund as well.

Under State law, any amount remaining in the Fund must be transferred to the State after the
final payment of the bonded indebtedness for any court facility that is paid from the Fund. The
City’s bond indebtedness on the Civic Center Courthouse concluded on April 1, 2021,
triggering the requirement for the City to transfer any remaining monies in the Fund. No
money currently remains in the Fund.

Amendments to Current Law

The proposed ordinance would eliminate the Trial Courts Courthouse Construction Fund. The
proposed ordinance would also reduce the $7 additional penalty on court-imposed fines,
penalties, and forfeitures by one cent, so that the additional penalty will be $6.99. And the
proposed ordinance would reduce the $2.50 additional penalty on parking penalty, fine, or
forfeiture by $1.50, so that the additional penalty will be $1. These reductions are required by
State law.
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