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AMENDMENT OF THE WHOLE
FILE NO. 101009 IN BOARD 11/2/10 QORDINANCE NO.

[Healthy Air and Clean Transportation Program.]

Ordinance (1) am‘ending the San Francisco Environment Code by repealing current
Sections 400 through 409, and adopting new Sections 400 through 424; (2) amending
the San Francisco Environment Code by aménding current Sections 410, 411, and 421
and re-numbering them as Sections 425, 426, and 427 respectively; and (3) amending
the San Francisco Administrative Code by amending Section 4.10-1, all to establish and
implement a new Healthy Air and Clean Transportation Program, providing for the
gradual conversion of the City's vehicle fleet to clean air vehicles and the gradual
reduction of the overall number of passenger vehicles and light duty trucks in the

City's vehicle fleet by 20 percent; and making environmental findings.

NOTE; Additions are Sm,qle—underlme ltalzcs Times New Roman
deletions are
Board amendment additions are double- underlmed
Board amendment deletions are stnke%hlreag-h—ne?mal

Be it ordained by the Peaple of the City and County of San Francisco:

Section 1. The San Francisco Environment Code is hereby amended by repealing

Sections 400 through 409 in their entirety.
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Section 2. The San Francisco Environment Code is hereby amended by adding new

Sections 400 through 424, to read as follows:
SEC. 400. HEALTHY AIR AND CLEAN TRANSPORTATION PROGRAM.

(a) Title. Sections 400 through 424 of this Chapter shall be known as the Healthy 4ir And

Clean Transportation Ordinance,

(b) Purpose. The Healthy Air And Clean Transportation Ordinance is intended to assist the

City in achieving its air pollution and greenhouse gas reduction ooals by: promoting the use of

vehicles that have zero or super ultra-low emissions, achieve high energy efficiency and use alternative

I

N
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fiels with a low carbon impact; implementing policies to minimize the use of single occupancy vehicles

and reduce the total number of passen,éer vehicles and light-duty trucks in the municipal fleet;

maximizing the use of outside sources to fund such programs: encouraging the creation, expansion,

and maintenance of alternative fueling infrastructure in the City and at City facilities;: and

encouraging trip reduction, carpooling, and public transit.
(¢} Findings.

(1) Air pollution endangers public health. According to the California Air Resources

Board (CARB), the levels and concentrations of smog forming, luﬁg—cloggin,q pollutants in the Bay

Area, such as ozone and particulate matter (soot particles), not only exceed California’s existing

health-based standards, but also are often times measured at levels that are two to three times the

standards. According to the Bay Area dir Oualiﬁg Management District (BAAQMD), emissions from

motor vehicles are the leading cause of air pollution in the Bay Area. Furthermore, during the summer

of 2006, the San Francisco Bay Areq endured more days where emissions of ozone-forming pollutants

exceeded federal and state health-based air guality standards than it has experienced in nearly ten

Vears.

(2) According to the American Lung Association of California, high levels of air

pollution cause premature death, and ageravate lung illnesses such as acute respiratory infections,

asthma, chronic bronchitis, emphysema, and lung cancer. Coughing, wheezing, chest pain, eve

irritation, and headaches are common reactions to air pollution. Sensitive groups, like children, the

elderly, athletes, and people with compromised immune svstems, are even more susceptible to the

detrimental health effects caused by air pollution. In these sensitive groups, poor aiv guality cquses

more sienificant health impacts such as breathing difficulties and weakening of the body's ability to

resist disease.

(3) Aecording to the California Air Resources Board, the annual health impacts of

exceeding state health-based standards for ozone and particulate matier include: 8 800 premature
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deaths: 8 200 hospital admissions for respiratory disease; 340,000 asthma aitacks. 3,000 asthma-

related emergency room visits: 3,000 hospital admissions for cardiovascular disease; 4.7 million

school absences due to respiratory conditions, including asthma; 2.8 million lost workdays; and,

reduced lung function growth rates in children.

(4) Emissions from motor vehicles are a major source of greenhouse gas emissions.

Statewide, the California Air Resources Board has found that 4] percent of carbon dioxide emissions, a

major sreenhouse gas, stem from the transportation sector. -In San Francisco, the inventory of

greenhouse gas emissions in the City’s Climate Action Plan shows that vehicles belonging to San

Francisco residents or otherwise traveling in and out of San Francisco contributed 51 percent of all

oreenhouse vases generated in the City in 1990, In 2002, the Board of Supervisors adopted Resolution

158-02. “Reducing Greenhouse Gas Emissions,” to support efforts to curb global warming and set

oreenhouse gas emission reduction goals for the City and County of San Francisco. The City ‘s Climate

N

Action Plan establishes the goal of reducing carbon and other greenhouse gas emissions from

transportation and other sources in the City to 20 percent below 1990 levels by the year 2012.

(5) Near-total reliance on petroleum for transportation fuel jeopardizes San

Francisco’s economic security. The San Francisco region and the State of California rely on

petroleum for 96 percent of all transportation fuel. Diversifying the supply of transportation fuels

available in the San Francisco recion, and particularly increasing supplies of aliernative fuels that

have low carbon impact and are sustainable, will help provide a more stable and secure base for the

region’s economy by making it less vulnerable to interruptions in petroleum supplies while also

improvine air guality and reducing greenhouse gas emissions.

(6) Urban Environmental Accords commit San Francisco to take actions to achieve

clean transportation, In 2005, San Francisco became a signatory participant in the Urban

Environmental Accords, established on the occasion of the United Nations Environmental Program's

World Environment Day in San Francisco. The Accords call on participating cities around the world

/
L
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fo reduce smog-forming and other polluting emissions from public fleets by 50 percent in seven vears,

to exnand the availability of affordable public transportation, and fo reduce single-occupancy commute

trips by 10 percent in seven vears.

(7} In 1997, the Board of Supervisors approved the Sustainability Plan for the City and

County of San Francisco. The Sustainability Plan states, "'[a]chieving and maintaining good air quality

is émcial to the public health and economic vitality of San Francisco.”

(8) The City and County of San Francisco's fleet includes more than eight hundred

(800) clean passenger vehicles and livht-duty trucks. These include compressed natural cas, hybrid

electric and battery electric vehicles.

SEC. 401, DEFINITIONS.

(a) “Alternative Fuel With Low Carbon Intensity” means any transportation fuel that is less

polluting than easoline or petroleum diesel fuel, as determined by the California Air Resource Board

and that is shown to have lower lifecycle carbon emissions than gasoline or petroleum diesel.

Alternative Fuels with Low Carbon Intensity may include, but are not limited to: natural gas; propane;

biofuels from low carbon, sustainable and preferably local sources; hydrogen produced from low

carbon and/or renewable sources: and electricity.

(b) “Alternative Fuel Ve,hz'c!e” means any motor vehicle powered by alternative fuel with low

carbon intensity.

(¢} "Bus’ means any passenger vehicle with a seating capacity of more than fifteen (15)

DErSOnS.
(d) “City” means City and County of San Francisco.

{e) “Department’ means anv officer, board, commission, department or other division of the

City and County of San Francisco, Department does not include the San Francisco Unified School

Mayor Newsom
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District. the San Francisco Community College District, the San Francisco Redevelopment Agency, or

the San Francisco Housine Authority or any other local,_ state, or federal agency.

(1) “Director’’ means the Director of the Department of the Environment, or his or her

designee.

(e} “Emercency Vehicle 'f means any vehicle publicly owned and operated fhc_zt is used by a

public safety officer for law enforcement purposes, fighting fires or responding to emergency fire calls,

or used by emergency medical technicians or paramedics for official purposes.

(h) "Greenhouse vas or gsreenhouse gas emissions’” means and includes all of the following

gases: carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur

hexafluoride.

(i) “Lieht-Duty Truck’ means any motor vehicle, with a manufacturer's gross vehicle weight

rating of 8,500 pounds or less, that is designed primarily for purposes of transportation of property or

is a derivative of such a vehicle, or is available with special features enabling off-street or off-highway L

operation and use.

(i) “Motor Vehicle” means a self-propelled vehicle.

(k) “Online Green Vehicle Purchase Criteria Document’ means a document issued by the

Department of the Environment which provides emissions data for general purpose sedans, light duty

pickup trucks, and vans with a gross vehicle weight under 10,000 pounds. In order to be listed in the

Purchase Criteria Document and approved for purchase by the City under this Chapter, vehicles must

have a smog score of 9 or higher and a elobal warming score of 8 or higher, as reported by the

California Air Resources Board (CARB) and listed on its driveclean.ca.gov website,

() "Passenger Vehicle” means any motor vehicle designed primarily for transportation of

persons and with a design capacity of twelve (12) persons or less.

(m) "Public Safety Department” means the San Francisco Police Department, the San

Francisco Sheriff's Department, and the San Francisco Fire Depariment.
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(n) "Purchase’ means to buy, rent, lease, borrew or otherwise acquire the right to use.

(o) "Remove from service" means to complete filings with the California Department of Motor

Vehicles either to remove the City as the motor vehicle owner permanently, or to register the motor

vehicle as non-operational for the relevant fiscal year,

SEC. 402. [Reserved]

SEC. 403. REDUCING THE MUNICIPAL FLEET.

(a) Implementing Transit-First,

(1) No later than March 1, 2011, all officers, boards, commissions and devartmenf

heads responsible for departments that require transportation to fulfill their official duties, and other

City officials assiened City motor vehicles, shall implement the City's voter-approved Transit-First

Policy (San Francisco Charter Section 84.115) by adopting and implementing written bolicies that (4)

maximize the use of public transit, including taxis, vanpools, and car-sharing; (B) facilitate travel by

bicycle, or on foot; and, (C) minimize the use of single-occupancy motor vehicles, for travel required in

the performance of public duties.

(2) The Department of the Environment shall provide technical assistance _fo

departments and City officials subject to this requirement in developing complying policies and

implementation procedures and in coordinating policies and procedures among City departments.

(3) No later than July 1, 2011, and every yvear thereafier, each department and City

official subject to this requirement shall submit its written policies to the Department of the

Environment and the Controller.

(4} No later than July 1, 2012, and every year thereafier, each department and City

official subject to this requirement shall,_in a form approved by the Department of the Environment,

include with its written policies a report on its success in substituting transit-first modes of
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transportation for single-occupancy motor vehicle transportation. Such reports shall be subject to audit

by the Controller.

(3)_Notwithstanding any other provision of this Ordinance or other City law, the

Controller shall refuse to certify any expenditure by the City for the purchase of any passenger vehicle

or livht duty truck by any officers, boards, commissions or departments subject to this requirement for

so long as the Controller finds, in his or her sole discretion, that such officers. boards, commissions, or

departments have failed to adopt a satisfactory transit-first policy, or to implement the policy adopted,

or failed to justify the purchase of a new or replacement vehicle in lieu of driving alternatives as

identified in Section 403(a)(1).

(b) Reducing the Number of Passenger Vehicles and Light-Duty Trucks in the Municipal

Fleet.

(1) Beginning July 1, 2011, and each vear thereafter through July 1, 2015, the City

Administrator and each Department head or other City official with jurisdiction over passenger <

vehicles and licht-duty trucks used for City business shall remove from service without replacement at

least 5 percent of the existing total number of passenger vehicles and light-duty trucks in the portion of

the municipal fleet under his or her furisdiction.

(2) Beginnine no later than July 1. 2015, and each vear thereafter, the City

Administrator and each Department head or other City official with jurisdiction over passenger

vehicles and light-duty trucks used for City business shall remove from service all passenger vehicles

and light-duty trucks in the municipal fleet that are 12 vears old or older, which removal may be

included in the reductions required by subsection (1) above. No later than July 1, 2014, the City

Administrator and each Department head or other City official subject to this subsection shall submit to

- the Director and the City Administrator, in a format specified by the Director, a written plan for

implementing this requirement.

7
5,
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(3) Mounitoring Fleet Reductions. No later than July 1, 2011 and every year thereafier,

the City Administrator and each Department head or other City official with jurisdiction over

passenger vehicles and light-duty tmcks used for City business shall submit to the Board of

Supervisor’s Budeet Analyst, in a format specified by the Director, in consultation with the Controller,

a report of that official’s progress in meeting the annual fleet reduction requirements of

Section 403(b)(1} dnd (2).

{c) Waivers. The Director of the Department of Environment may waive the

reguirements of Section 403(b)(1) & (2) in whole or in part where the Director finds that the

mandated fleet reductions would unduly inferfere with the department's ability fo discharge its

official functions. In that case, the Director, in consultation with the City Administrator, may
require the department to implement an alternative plan to reduce the department's fleet
greenhouse gas emissions,

(d) Capital Projects. In determining and implementing required reductions to the municipal

fleet for purposes of subsection (b), the City Administrator or ¢ Department head or other City official

with jurisdiction over passenger vehicles and light-duty trucks used for Citv business may, with the

prior written approval of the Director, exclude for the duration of a capital project any new vehicles

required for that project. Those vehicles must have the lowest emission and highest efficiency ratines

available and suitable for their intended use.

SEC. 404. NEW OR REPLACEMENT MOTOR VEHICLES .

(a) Unless oranted a waiver under Section 404(b) or exempt under subsection 404(c), City

officials may not purchase or authorize the purchase of any motor vehicle unless the purchase complies

with each of the following:

(1) The purchase complies with the Transit-First policy required under Section 403(ua)

and adopted by the department or City official for whose use the vehicle is principally intended;

Mayor Newsom ‘
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(2) A passenger vehicle or licht-duty truck requested for purchase is an approved make

and model under the applicable Online Green Vehicle Purchase Criteria Document, and,

(3) The motor vehicle requested for purchase meets all appl_icable safety standards and

other reguirements for the intended use of the vehicle.

(b) Waivers. The Director of the Department of Environment may waive the requirements of

Section 404(a) where the Director finds that (1) there is no passenger vehicle or light-duty truck

approved by the Onlineg Green Vehicle Criteria Document that meets all applicable safety standards

and other requirements for the intended use of the motor vehicle; or (2) the passenger vehicle or light-

duty truck will be used primarily outside of the geographic limits of the City and County of San

Francisco in location(s)which lack required fueling or other infrastructure required for a complying

motor vehicle.

(c) Exemptions. This Section shall not apply in the following circumstances;

(

(1) To the purchase of emergency vehicles where the public safety department <

concludes, after consultation with the Departme}zt of the Environment, that the purchase of a complying

vehicle is not feasible or would otherwise unduly interfere with the department's public safety mission.

(2) To the acguisition of buses by the San Froncisco Municipal Transportation

Authority for public transportation purposes.

(3)_To any purchase necessary to respond to an emergency that meets the criteria set in

Administrative Code Sections 21.15(a) or 6.60._In such cases, the depdrtment shall to the extent

feasible under the circumstances, acquire the noncomplying vehicles only for a term anticipated to

meet the emercency need. Any City department invoking this exemptiou shall promptly notify the City

Administrator and the Director, in writing, of the purchase and the emergency that prevented

compliance with this section.
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(4) Wherever the purchase of a passenger vehicle or light-duty truck is exempt from the

requirements of this section, City departmenis and officials shall select a vehicle with as low emissions

and high efficiency ratings as possible.

SEC, 405, HEALTHY AIR AND CLEAN TRANSPORTATION PROGRAM IMPLEMENTATION.

(at) The Director, in consultation with the City Administraior, shall implement and administer

the Healthy Air and Clean Transportation Prosram, and, except as provided elsewhere in this

Ordinance, the Director may from time to time promuleate appropriate rules, reculations and

guidelines for such purposes.

(b) The Department of the Environment shall issue, and update at least annually, an Online

Green Vehicle Purchase Criteria Document listing baseline smog and global emission scores,

including updates to those scores, for vehicles that may be purchased by City departments, and which

shall govern the purchase of such vehicles in accordance with Section 404.

(e) The Department of the Environment shall assist the City ddministrator and all Departments

in developing programs and implementing policies to achieve the Transit-First, municipal fleet

retirement and reduction, and purchasing requirements of this Ordinance.

td) Subject to the budget, fiscal and Civil Service provisions of the Charter, the Dirvector may

appoint an individual who, under the direction of the Director and the Commission on the

Environment_shall be responsible for the day-to-day operations of the Healthy Air and Clean

Transportation Program, including but not limited to managing the day-to-day operations of the

program, supervising staff and managing the budeet.

(e} City Administrator Regulations. The City Administrator shall, in consultation with the

Department of the Environment, Controller, and other City officials with authority to purchase motor

vehicles, promulgate regulations for approval of all purchases of passenger vehicles and light duty

trucks which shall include, but not be limited to, a requirement that each request be accompanied by a
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written explanation of how the reguested purchase complies with the City's Transit-First Policy and the

Department's own policies as set forth in its reporting under Section 403(d).

() The Controller shall not certify any City expenditure for the purchase of a motor vehicle, or

for registration with the California Department of Motor Vehicle,é of any motor vehicle, unless the

pufchase complies with all of the requirements of this Ordinance.

SEC. 406. INFRASTRUCTURE FOR ALTERNATIVE FUELS WITH LOW CARBON
INTENSITY.

(@) Alternative Fuel Infrastructure. The Department of the Environment, in consultation with

other interested City departments, shall facilitate the development of fueling facilities for alternative

ficels with low carbon _intensity for municipal and privately owned vehicles, including, but not limited

to, infrastructure for electric transportation, including recommending necessary legislation to the

Board of Supervisors.

(b) The Department of Environment shall seek funding sources for developing public and

private alternative fueling facilities and other products and services to support the operation of

alternative fuel vehicles with low carbon intensity.

SEC. 407. DEMONSTRATION PILOT PROGRAMS FOR NEW TECHNOLOGIES.

{a) The Department of Environment shall seek funding for the City to participate in

demonstration and other pilot programs desiened to test promising clean vehicle or relgted

technologies where the Director of the Department of the Environment concludes that the City's

participation in such programs may establish the viability of the technologies and/or advance their

¢

.commercial availability.

(b} Contracts and grants or awards in furtherance of such demonstration or other pilot

programs with a duration of no more than two vears are not subject to the contracting requirements of

A
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the Administrative Code or Environment Code, but shall be subject to the requirements of the San

Francisco Sunshine Ordinance, Administrative Code Chapter 07,

SEC. 408, GRANTS.

The Department of Environment shall coordinate all grant applications on behalf of the Citv

and County of San Francisco for grants to support clean vehicle and alternative fuel programs, except

that it may assist the San Francisco Public Utilities Commission, San Francisco Airport, Port of San

Francisco, and San Francisco Municipal Transportation Authority with grant applications only upon

request,

SEC. 409. PRIVATE SECTOR FLEETS.

The Depariment of the Environment shall implement programs to encourage City residents and

private fleet operators to purchase and operate vehicles that have zero emissions, super ultra low

emissions, high-energy efficiency and/or use alternative fuels with low carbon intensity, including

recommending legislation to the Board of Supervisors necessary to achieve these objectives.

SEC. 410. CLEAN SCHQOL BUSES.

Upon request, the Department of the Environment may assist the San Francisco Unified School .

District with developing bid specifications and other conlract documents for more enerey efficient,

alternative fuel or best available emission control technology school bus services and with identifving

rnossible grants for clean school buses.

SEC. 411, LIMITATIONS ON THE SCOPE OF THE ORDINANCE.

Consistent with the Charter and other applicable State and Federal law, this Healthy Air And

Clean Transporiation Ordinance shall not apply to the San Francisco Public Utilities Commission, San
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Francisco Airport, Port of San Francisco, or San Francisco Municipal Transportation Authority to the

extent its requirements would conflict with those laws or otherwise interfere with the discharge of those

functions placed under the direct jurisdiction of the department,

SEC. 412. REPORTING,

No later than July 1, 2012 and recularly theréaﬂer, the Department of the Environment shall

report to the Mavor and.the Board of Supervisors on steps taken towards implementing this Ordinance

and recommend any legislation necessary to achieve its objectives.

SEC. 420. CITY UNDERTAKING.

Under the Healthy Air and Clean Transportation Ordinance, the City wishes to exercise its

power to make economic decisions involving its own funds as a participant in the markeiplace and to

conduct its own business as a municipal corporation to ensure that purchases and expenditures of :

public monies are made in a manner consistent with the policy of improving the air guality in the City

“and doing its part fo reduce greenhouse gas emissions and curb global warming through the purchase

and use of vehicles that have low emissions, high energy efficiency and or use alternative fuels with a

low carborn intensity.

SEC. 421. PRECAUTIONARY PRINCIPLE.

The Healthy Air and Clean Transportation Ordinance applies the City's Precautionary

Principle Policy set forth in Chapter 1 of the Environment Code fo the selection of vehicles and non-

vekicular motorized equipment by creating a preference for vehicles and non-vehicular motorized

equipment with super ultra low emissions, high energy efficiency or that use alternative fuels with a low

carbon intensity that minimize impacts on human health and natural resources.

;
\
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SEC. 422. SEVERABILITY.

If any section, subsection, sentence, clause, or phrase of this QOrdinance is for any reason held

to be invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision

shall not affect the validity of the remaining portions of the Ordinance. The Board of Supervisors

hereby declares that it would have passed this Ordinance and each and every section, subsection,

sentence, clause, or phrase not declared invalid or unconstitutional without regard to whether any

portion of this Ordinance would be subsequently declared invalid or unconstitutional.

SEC. 423. NO CONFLICT WITH FEDERAL OR STATE LAW.

Nothing in this Ordinance shall be interpreted or applied so as to create any requirement.

nower or duty in conflict with any federal or state law.

SEC. 424. UNDERTAKING FOR THE GENERAL WELFARE.

In undertaking the implementation of this Ordinance, the City is assuming an undertaking only

to promote the general welfare. It is not assuming, nor is it imposing on its officer and emplovees, an

obligation for breach of which it is liable in money damages to any person who claims that such breach

proximately caused injury.

Section 3. The San Francisco Environment Code is hereby amended by re-numbering
Sections 410, 411, and 421 as Sections 425, 426, and 427, respectively, and by amending ail
three Sections to read as follows: |
SEC. 425 4160. SAN FRANCISCO M‘UNICIPAL RAILWAY BUSES.

Acquisition of Clean Muni Buses. Muni shall replace all pre-1991 diesel buses on or

before January 1, 2007.
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Phase Out of Highly Polluting Muni Diesé! Buses. Muni shall remove from active or .
reserve service and shall no longer operate any diesel bus that exceeds its 12 year useful life
based on the following schedule:

(1) All diesel buses that were purchased on or before December 31, 1988 shall be
removed from active or reserve service on or before December 31, 2004;

(2) All diesel buses that were purchased on or before December 31, 1989 shall be
removed from active or reserve service on or before December 31, 2005,

(3) All diesel buses that were purchased on or before December 31, 1990 shall be
removed from active or reserve service on or before December 31, 2006.

Extensions. if replacement buses are not gommercially available or unforeseen

circumstances prevent Muni from procuring new buses on a timely basis, Muni may seek a
one-time extension of up to twelve months from the San Francisco Transportation Authority
(TA) for any of the aforementioned deadlines. Approval for such extensions shall require eight (
or more votes by the Transportation Authority Board of Commissioners. Extension requests
shall be submitted in writing at least sixty days prior to the deadline and shall include a
detailed accounting of why Muni is unable to meet its obligations under this measure.
Extension requests shall also include a list of specific actions that Muni will undertake to offsét
the emission reductions that would have resulted if no exfension were granted. Proposed
emission reductions should benefit Muni passengers or residents living near diesel bus routes.
or diesel bus yards. All extension requests shall be evaluated by the Department of the
Environment to determine the validity of proposed emission reductions. The Department of
the Environment shall report its findings to the Board of Commissioners at least one week
prior to the extension request hearing date..

Notwithstanding Section 404(c)(2) 406-te}2}, the provisions of Section 404 406 shall

apply to the acquisition of buses by Muni for its fleet.

{
N
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SEC. 426 411. CLEAN CONSTRUCTION ASSISTANCE AND REPORTING.
(a) Definitions:
(1) "Most effective verified diesel emission control strategy” means a device,
system or étrategy that is verified pursuant to Division 3 Chapter 14 of Title 13 of the

California Code of Regulations to achieve the highest level of pollution control from an off-

road vehicle.

(2) "Off-road eng'ine“ mean a diesel internal combustion engine (including the
fuel system) including without limitation, intemnal combustion engines used to power
excavators, backhoes, bulidozers or similar equipment used in any City construction projects.
"Off-road engine" does not include portable engines or stationary engines (engines that
remain at one location for more than 12 rhonths).

(3) "Off-road vehicle” means a vehicle that is propelled by an off-road engine of
twenty-five (25) horsepower or greater, including, without limitation, excavators, ba.ckhoes,
bulldozers and similar equipment used in any project subject io this Chapter. "Off-road
vehicle” does not include a horticultural maintenance vehicle used for landscaping purposes
thét is lpowered by an off-road engine of sixty-five (65} horsepoWer or less and that is not used
in any construction program or project. "Off-road vehicle" does not include portable |
equipment. &

(4) "Tier 2 standards" are those standards for an off-road engine as described
in Division 3, Chapter 9, Article 4, Section 2423(b)(1}A) of Title 13 of the California Code of
Regulations, as amended.

(b} Technical Assistance to Local Businesses. The Department of tﬁe Environment
shall provide technical assistance to businesses certified as Local Businesses Ehterprises

(LBEs) by the Human Rights Commission and other local businesses in securing available
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local, state and federal public inéantiVe funding to retro-fit, repower or répiace off-road
vehicles or off-road engines operated by such businesses within the City.

(c) Annual Reporting Requirement. The Department of the Environment annually
shall prepare and distribute to City departments with off-road vehicles or off-road engines
summary information, including application procedures and deadlines, about available local,
state and federal public incentive programs to retrofit, repower, or replace older, more
polluting diesel equipment. The Department of the Environment shalt include in the Annual

Report to the Mayor and the Board of Supervisors, required in Section 414 466¢), the

following: (1) information supplied to the Department of the Environment by City Departments about
the extent to Which each City Department's off—road vehicle and off-road engine fleet meets or
exceeds either Tier 2 standards for off-road engines or utilizes the most effective verified

diesel emission control strategy, (2) a summary of the results of grant applications made and
awarded for the prior year to refro-fit, repower or replace off-road vehicles and engines in the (
City's fleet, including fleet upgradeé funded and completed, (3) a summary of technical
assistance provided o LBEs and other local businesses, and resuﬁs, if known, and (4)
recommendations to the Board of Supervisors, Mayor, and City Departments for procedural,
policy, or legislative changes to reduce air pollution emanating from off-road vehicles and off-

road engines.

SEC. 427 421. COMMUTER BENEFITS PROGRAM.
(a) Definitions. Whenever used in this Section, the following terms shall have the
meanings set forth below. _ |
(1) "Alternative Commute Mode" shall mean public transit (bus, train, ferry,
etc.), vanpool, carpool (including "casual carpoot"), bicycling, and walking.

(2) :“City“ shall mean the City and County of San Francisco.
-‘/’
‘:\.
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(3) "Covered Employee” shall mea{n any person who:

(A) Performed an average 6f at least ten (10) hours of work per week for
compensation within the geographic boundaries of San Francisco for the same employer
within the previous calendar month; and

(B) Qualifies as an employee entitled to payment of a minimum wage
from the employer under the California minimum wage law, as provided under Section 1197 of
the California Labor Code and wage orders published by xéhe California Industrial Welfare
Commission, or is a participant in a Welfare-to-Work Program.

(4) "Covered Employer" shall mean an employer for which an average of
twenty (20) or more persons per week perform work for compensation. In determining the
number of persons performing work for an employer during a given week, a?t persons
performing work for compensation on a full-ime, part-time or temporary basis, including those
who perform work Qutside of the geographic boundaries of San Francisco, shall be counted,
including persons made available to work through the services of a temporary services or
staffing agency or similar entity.

(5) "Employer” shall mean any person, as defined in Section 18 of the
California Labor Code, including corporate officers or executives, whé directly or indirectly, or
through an agent or any Iother person, except through the services of a temporary services or
staffing agency or similar entity, employs or exercises control over the wages, hours or
working conditipns of an employee. "Employer" shall not include any governmental entity.

(6) "Transit Pass” shall mean any pass, token, fare card, voucher or similar
item entitiing a person to transportation on public transit within the meaning of 26 U.S.C.

§ 132(f)(5)(A), as the Federal law may be amended from time to time, including but not limited
to, travel by ferry, bus, trolley, streeicar, light rail or train by MUNI, BART, AMTRAK,
CALTRAIN, SAMTRANS or GOLDEN GATE TRANSIT.
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(7) "Transportation Benefit Program” shall mean the program set forth in
subsection (b) Seetions-41-0¢b)-HH0¢d)-of this-Ordinance.
(8) "Vanpool" shall mean a "commuter highway vehicle" within the meaning of
26 U.5.C. § 132(f)(5)(B), as the federal law may be amended from time to time, which
currently means any highway vehicle:
(A) the seating capacity of which is at least 6 adults (not including the
driver), and |
(B) atleast 80% of the mileage usé of which can reasonably be
expected to be (i) for the purpose of transporting employees in connection with travel between
their residences and their place of employment; and (i) on trips during which the number of
employees transported for such purposes is at least 1/2 of the seaﬁng capacity of such
vehicle (not including the driver). .

(b) Transportation Benefits Program. Nelaterthan 120 days-after-the-effectivedate-of < |
this-Ordinanee—all All Covered Employers shall provide at least one of the foliowing
transportation benefit programs to Covered Employees:

(1) A Pre-Tax Election: A program, consistent with 26 U.S.C. § 132(f), allowing
employees 1o elect to exclude from taxable wages and compensation, employee commuting

costs incurred for transit passes or vanpool charges (but not for parking), up to maximum level

allowed by federal tax law, 26 U.S.C. 132 (N)(2)(4 )-whick presenth-is-one-hundred-and-ten-doliars
per-month-{$110-005; |

(2) Employer Paid Benefit: A program whereby the employer supplies a transit
pass for the public transit system requested by each Covered Employee or reimbursement for
equivalent vanpool charges at least equal in value to the purchase price of the appropriate

benefit, which shall not exceed the cost of an adult San Francisco MUNI Fast Pass—swhich

N presemtly-is-$45-00, or
!/
. .
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(3) Employer Provided Transit: Transportation furnished by the employer at no
cost to the covered employee in a vanpool or bus, or similar multi-passenger vehicle operated
by or for the employer. |

(c) Administration and Enforcement.

(1) The Director of the Department of the Environment, in consultation with the
San Francisco Office of Labor Standérds Enforcement shall promulgate rules and regulations
to implement the Transportation Benefits Program. Such rules and regulations shall, to the
extent consistent with this Ordinance, conform to IRS regulations under 26 U.S.C. § 132(f),
and rules for the City's Paid Sick Leave Ordinance, Administrative Code Section 12W and
Health Care Security Ordinance, Administrative Code Chapter 14.

(2) The Department of the Environment shall maintain an education and advice
program to assist employers with meeting the requirements of the Transit Benefit Program.

(3) Any Covered Employer who fails to offer at least one transportation benefit
programs to Covered Employees as required by Section 421(b) shall be guilty of an infraction.
If charged as an infraction, upon conviction thereof, said person shall be punished by (A) a
fine not exceeding $100.00 for a first vioiétion, (B) a fine not exceeding $200.00 for a second
violation within the same year, and (C) a fine not exceeding $500.00 for each additional
violation within the same year. | |

(4) The Directof of the Department of the Environment, or his or her designee,
may issue administrative citations to any Covered Employer who fails to provide at least one
transportation benefit programs to Covered Employees as required by Section 421(b). San
Francisco Administrative Code Chapter 100, "Procedures Governing the Imposition of
Administrative Fines," is hereby incorporated in its entirety and shall govern the amount of
fees and the procedure for Emposition, enforcement, collection, and administrative review of

administrative citations issued to enforce this Section 184.77.
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(5) The City may not recover both administrative and civil penalties for the
same violation. Penalties collected under this Chapter, which may include recovery of
enforcement costs, shall be used to fund implementation and enforcement of the
Transportation Benefits Program. |

(d) Emergency Ride Home Program. The Department of the Environment is hereby
authorized to establish an Emergency Ride Home Program and, to the extent funding is
available from the Bay Area Air Quality Management.District's Transportation Fund for Clean
Aif‘, the San Francisco Transportation Authérity, or other sources, to reimburse persons who
commute to worksites in San Francisco using an alternative commute mode, for transportation
costs to return home, or to a transit spot or remotely parked car, where such costs resulting
from an iliness or emergency of the commuter or immediate family, or other verifiable,
unexpected events out of the commuter's control. The Department of the Environment shall

adopt rules and regulations to implement this program. Y

Section 4. The San Francisco Administrative Code is hereby amended by amending
Section 4.10-1, to read as follows: |
SEC. 4.10-1. CITY-OWNED AND LEASED VEHICLES; FLEET MANAGEMENT
PROGRAM.

{(a) All general purpose vehicles owned, leased or rented by the City and previously
aséigned to, or placed under the jurisdiction of, any officer or department of the City are
hereby transferred to the jurisdiction of the City Administrator Director-of-Administrative-Services:
General purpose vehicles acquired after the effective date of this ordinarice shall also be
placed under the jurisdiction of the City Administrator Director-ef-Administrative-Services

(b} The City Administrator Director-of-Administrative-Services shall have primary authority

over vehicles now or hereafter placed under his or her jurisdiction, but may assign these
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vehicles for use by City officers and departments. The City Administrator Director-of
Administrative-Serviees may adopt rules and regulations necessary to implement this vehicle
fieet management program, including rules covering: terms, conditions, and fees for

assignment of vehicles by the City Administrator Director-of-Administrative-Services 1o individual

City officers and depariments; vehicle maintenance programs; and vehicle replacement plans,

provided that the City Administrator shall not approve the purchase of any motor vehicle that does not’

comply with Environment Code Section 404 . Fees charged for the assignment of vehicles shall

be set by the City Administrator Director-ofAdministrative-Serviees in consultation with the

Controller, and the fees shall be used to pay for acquisition and replacement of vehicles,

maintenance and repair, and other costs of administering the program. Each vear, the City

Administrator, in consultation with the Controller. shall assess and collect the Air Pollution Mitication

Fees required by Environment Code Section 405. The City Administrator Pirector-of Administrative

Serviees may make appropriate provision for vehicles previously acquired using special,
dedicated or otherwise restricted funds.

{¢) Beginning no later than July 1, 2014, and every year thereafter, the City Administrator

shall: (1) remove from service and discontinue the operation of all passencer vehicles and licht-duty

trucks in the municipal fleet that are 12 vears old or older: and (2) reduce the rqtal number of

|l passenger vehicles and light-duty trucks in that portion of the municipal fleet under his or direct

jurisdiction by 5 percent from its size on July 1, 2008. The City Administrator Director-of

Administrative-Services shall provide a report on its fleet management program and proposals

for vehicle replacement along with its annual budget submission to the Mayor and the Board

of Supervisors.
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Section 5. Environmental Findings. The Planning Department has determined that
the actions contemplated in this Ordinance are in compliance with the California-
Environmental Quality Act (California Public Resources Code sections 21000 et seq.). Said

determination is on file with the Clerk of the Board of Supervisors in File No.

and is incorporated herein by reference.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: ¢ W &W/w
THOMAS J. OWEN
Deputy City Attorney

AN
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FILE NO. 101009

LEGISLATIVE DIGEST
(Amendment of the Whole, dated 11/2/2010)

[Healthy Air and Clean Transportation Program.]

Ordinance (1) amending the San Francisco Environment Code by repealing current
Sections 400 through 409, and adopting new Sections 400 through 424, (2) amending
the San Francisco Environment Code by amending current Sections 410, 411, and 421
and re-numbering them as Sections 425, 426, and 427 respectively; and (3) amending
the San Francisco Administrative Code by amending Section 4.10-1, ali to establish and
implement a new Healthy Air and Clean Transportation Program, providing for the
gradual conversion of the City's vehicle fleet to clean air vehicles and the gradual
reduction of the overall number of passenger vehicles and light duty trucks in the
City's vehicle fleet by 20 percent; and making environmental findings.

Departmental Transit-First Policies

The current Chapter 4 does not address departmental Transit-First policies for City
officers and employees required to travel as part of their job duties.

Under the proposal, each City department would be required to adopt a Transit-First
policy that governs how department employees travel as part of their public duties. The policy
would have to: (1) maximize the use of public transit, including taxis, vanpools, and car-
sharing; (2) facilitate travel by bicycle, or on foot; and, (3} minimize the use of single-
occupancy motor vehicles for such travel. The Controller could investigate and report whether
departments are carrying out their policies.

The Controller would not authorize the purchase of a passenger vehicle or light duty
truck if the department requesting the vehicle has not adopted or implemented its Transit-First
policy, or has failed fo justify why it is proposing to acquire a new or replacement vehicle
instead of implementing the driving alternatives contained in the Transit-First policy.

Reducing the Size of the Municipal Fieet

Current Chapter 4 requires each City department to produce a plan to phase-out motor
vehicles in service for 12 or more years. ‘

Under the proposal, the City Administrator and individual department heads would be
required annually to remove from service, without replacement, at least 5 percent of the motor
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vehicles then under the department's jurisdiction. This réquirement would expire after Fiscal
Year 2014-15. -

Beginning with FY 2015-18, the City Administrator and individual department heads
would be required annually to remove from service all passenger vehicles and light-duty
trucks then under the department’s jurisdiction that are 12 years old or older.

The Director of the Department of the Environment would be authorized to exempt new
vehicles needed for a capital project from these requirements for the duration of the project.

If the department demonstrated to the Director that the mandated fleet reductions
would unduly interfere with the department's ability to discharge its official functions, the
Director could waive the requirement in whole or in part and could, in consultation with the
City Administrator, require the department to implement an alternative plan to reduce the
department's fleet greenhouse gas emissions. |

Vehicle Purchases

Under the current Chapter 4, City departments are atlowed to purchase only ultra-low
emission or zero emission passenger vehicles and light duty trucks; at least 10 percent of e
those vehicles are to be zero emission models. Medium-duty vehicles must be ultra-jow or N
super ultra-low emission models. Heavy duty vehicles must be certified under optional
standards for exhaust emissions under 13 CCR § 1956.8. And City departments may
purchase only portable or stationary motorized equipment powered by alternative fuels.

These restrictions do not apply to public safety vehicles or Muni buses. The Director of
the Department of the Environment (“the Director") may grant exemptions where: no
compliant vehicle can meet the spegifications of the department for its intended use; or, where
the department shows that a compliant vehicle is at least 1.5 times more expensive than a
non-compliant vehicle; the department has unsuccessfully sought outside funding for a
compliant vehicle; and, the long-term cost savings do not offset the cost differential: The.
Director may also grant a waiver where use of a compliant vehicle would significantly disrupt
departmental operations due to the inadequacy of available fueling and/or maintenance
facilities for alternative fuel vehicles. A department receiving an exemption must stili purchase
the cleanest available vehicle.

The Director must provide City departments with list of vendors with compliant vehicles
and equipment.

It is City policy to use outside funds to pay the full cost of compliant vehicles used in
pilot programs or demonstration projects, and otherwise to use such monies only to pay the
price differential between standard and compliant vehicles.

L
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Under the proposal, any purchase of a motor vehicle by a City department would have
to be consistent the depariment's Transit-First policy. If the vehicle is a passenger vehicle or
light duty truck, it would have to be listed as a compliant vehicle in the Online Green Vehicle
Purchase Criteria Document to be prepared annually by the Department of the Environment.

The Director the Department of the Environment could waive these requirements
where (1) no passenger vehicle or light duty truck listed in the Online Green Vehicle Purchase
Criteria Document can safely perform the intended function; or (2) the vehicle will be used
primarily outside the City and County of San Francisco and in places where adequate fueling
or other facilities needed for a compliant vehicle are unavailable.

These requirements would not apply to:

o Emergency vehicles, where purchase of a compliant vehicle would not
be feasible or would unduly interfere with the department's public
safety mission;

» Buses acquired by the Municipal Transportation Agency for public
transportation; or,

s Vehicles purchased to respond to an emergency, although, to the
extent feasible, the department could only acquire the noncompliant
vehicle for the period of time needed to respond to the emergency.

Departments acting under any of these exemptions would still have to purchase the vehicle
with the lowest emissions and highest fuel efficiency ratings feasible.

Other Proposed Changes

Alternative Fuel Infrastructure. The current Chapter 4 requires the Planning
Department to coordinate the siting and development of at least 5 natural gas fueling stations,
and requires the Department of Parking and Traffic to install 50 charging bays in at least 6

City-owned garages, and to develop a plan for creating a comprehensive electric charging
infrastructure.

The proposal would replace these provisions with requirements that the Department of
the Environment assist in the development of fueling facilities for municipal and privately
owned vehicles that use alternative fuels with low carbon intensity, including fueling facilities
for electric transportation, and that the Department seek outside funding for public and private
alternative fueling facilities, and for other products and services that support the use of
vehicles using alternative fuels with low carbon intensity.
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Operation of Bi-Fuel Vehicles. Under the current Chapter 4, City-owned bi-fuel
vehicles may not use petroleum-based fuel while operating within the City. That prows&on
would not be carried forward under the proposal.

Pilot Programs for City Buses. Under the current Chapter 4, the Municipal Railway
must: (1) conduct an alternative fuels pilot program for buses using alternative fuels, such as
natural gas or hybrid electric buses; (2) identify diesel bus lines appropriate for conversion to
electric trolley bus lines, and (3) develop a plan to phase out diesel buses in service for a time
exceeding applicable federal funding guidelines. These provisions would not be carried
forward under the proposal.

Private Sector Transit Fleets; Private Vehicles. Under the current Chapter 4, the
Department of the Environment must: (1) develop a plan to encourage regional public sector
transit agencies to use zero emission or cleaner emission buses on lines beginning or ending
in San Francisco; (2) develop a plan to encourage private sector fleets operating within the
City to convert their fleets to clean air vehicles; and (3) develop a plan to encourage residents
to purchase clean air vehicles. The Department must also assist in the development of car-
sharing programs. Under the proposal, the Department of the Environment would be required
tc implement programs to encourage City residents and private fleet operators to purchase
and operate clean air vehicles.

p

School Buses. Under the current Chapter 4, the Department of the Environment must
assist the School District with the development of bid specifications calling for the use of
alternative fuel school buses, and with the preparation of grant applications to pay for such
buses. Under the proposal, the Department of the Environment would be authorized to assist
the School District with developing bid specifications for cleaner school bus services, and with
identifying possible grants.

Further Duties of the Department of the Environment. Under the proposal, the
Department of the Environment would be required to seek funding for demonstration and
other pilot programs for clean air vehicles or related technologies, where the Director
concluded that the programs may establish the viability of the technologies and/or advance
their commercial availability. Contracts and grants or awards in connection with such
programs with terms of two years or less would be exempted from Administrative Code or
Environment Code contracting requirements, but would still be subject to relevant provisions
of the Sunshine Ordinance.

The Department of the Environment also would be responsible for coordinating all
grant applications on behalf of the City for funding for clean air vehicles and alternative fuel.
programs. The Department would only assist the Public Utilities Commission, the Airport, the
Port, and the MTA upon request. : '

(,\l
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General Limitations on the Scope of the Legislation. The provisions of the
proposed ordinance would not apply to the Public Utilities Commission, the Airport, the Port,
or the MTA where application would conflict with controlling law or otherwise interfere with the
discharge of functions placed under the direct jurisdiction of these departments.

TR * *

The amendment of the whole, dated 11/2/2010, makes one chénge to the version on
file, dated 10/25/2010.

The amendment of the whole modifies the proposed definition of "purchase” in
Section 401 (page 21, line 1) as follows:

"Purchase” means to buy, rent leqse, borrow; or otherwise gcquire the right to use,”
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