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FILE NO. 101306 RESOLUTION NO.

[Purchase Agreement - Permanent Access Road Easement - Parcel Numbers 016-002-011
and 016-002-012 - Stanislaus County - $500]

Resolution approving and authorizing an agreement for the purchase of a permanent
access road easement totaling 751 square feet over a portion of Assessor's Parcel
Numbers 016-002-011 and 016-002-012 located in Stanislaus County, required for the
San Joaquin Pipeline System Project No. CUW37301 (the Project) for a purchase
price of $500; adopting findings under the California Environmental Quality Act
(CEQA); adopting findings that the conveyénce is consistent with the City’s General
Plan and Eight Priority Policies of City Planning Code Section 101.1; and authorizing
the Director of Property to execute documents, make certain modifications and take

certain actioné in furtherance of this resolution.

WHEREAS, The San Francisco Public Utilities Commission (SFPUC) has developed
a project known as the San Joaquin Pipeline System Project, (also commonly referred to as
the SJPL System Project, Project No.CUW37301, and herein as the "Project”), a water
infrastructure project included as part of the Water System Improvement Program (WSIP).
The Project is located in Tuolumne, Stanislaus, and San Joaquin Counties, beginning at
the Oakdale Portal in Tuolumne County, and ending.at the Tesla Portal in San Joaquih
County. The Project includes, among other related features, the construction of two new
facility crossovers (Emery and Pelican), two new throttling stations (MP 50.57 Northeast of
Willms Road and MP 55.32), Oakdale Portal improvements inciuding a new valve house,
upgrading the discharge valves at Cashman Creek and a new discharge valve at the |
California Aqueduct, construction of a fourth pipeline segment (Eastern Segment

approximately 6.5 miles from Oakdale Portal (MP 49.84) to near Fogarty Road (MP 56.50)
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and a tie-in vault), construction of a fourth pipeline segment (Western Segment
approximately 11 miles from west of the San Joagquin River to Tesla Portal), a new truss
bridge aerial structure to carry SJPL No. 4 over the California Aqueduct, and a discharge
structure at the Pelican Crossover involving intermittent drainage to the San Joaquin River,
and discharge of water to U.S. Fish and Wildlife Service San Joaquin River National
Wildlife Refuge, to irrigate a managed wetland area,; and |

WHEREAS, the objectives of the Project are to improve delivery refiability and
provide operational flexibility during maintenance activities or unplanned outages, as well
as to replenish local reservoirs after such evenis; and

WHEREAS, The Project is an improvement facility project approved by the SFPUC as
part of the Water System Improvement Program (“WSIP"); and

WHEREAS, A Final Program Environmental Impact Report ("PEIR") was prepared for
the WSIP and certified by the Planning Commission on October 30, 2008 by Motion No.
17734; and |

WHEREAS, Thereafter the SFPUC approved the WSIP and adopted findings and a
Mitigation Monitoring and Reporting Program as required by the California Environmental
Quality Act ("CEQA") on October 30, 2008 by Resolution No. 08-0200; and

WHEREAS, an environméntal impact report (‘EIR") as required by CEQA was
prepared for the Pro}eét in Planning Department File No. 2007.01 18E; and

WHEREAS, The Final EIR ("FEIR") for the Project was certified by the San
Francisco Pihanning Commission on July 9, 2009 by Motion No. 17917; and

WHEREAS, The FEIR prepared for the Project is tiered from the PEIR, as
authorized by and in accordance with CEQA and the CEQA Guidelines; and

WHEREAS, On July 14, 2009, the San Francisco _Public Utilities Commission
(SFPUC), by Resolution No. 09-0119, é copy of which is included in Board of Supewisors

Real Estate Division
BOARD OF SUPERVISORS

' ' Page 2
(WorkiMBayoh6316326 PUCPipelines\Oosterkamp Reso.doc

N




—

MNNN.I\J—\A‘.—;_\....A_A.A_A_\_\.
wa—*O@O&N@LﬂthAOQOm\i@m

[
o

W N

File No. 080980 and which is incorporated herein by this reference: (1) approved the
Project; (2) adopted findings (CEQA Findings), including the statement of overriding
considerations, and a Mitigation Monitoring and Reporting Program ("MMRP") required by
CEQA: and (3) authorized the General Manager to seek the Board of Supervisors’ approval |
of and, if approved, to execute certain necessary agreements and deeds, which the
SFPUC staff will pursue and submit fo the Board of Supervisors at a later date; and

'WHEREAS, The Project files, including the FEIR, PEIR and SFPUC Resolution No.
09-0119 have been made available for review by the Board and the public, and those files
are considered part of the record before this Board; and

WHEREAS, The Board of Supervisors has reviewed and considered the information
and findings contained in the FEIR, PEIR and SFPUC Resblution No. 09-0119, and all
written and oral information provided by the Planning Department, the public, relevant
public agencies, SFPUC and other experts and the administrative files for the Project; and

WHEREAS, This Board, by Resolution No. 368-09 adopted on Sepfember 22, 2009,
a copy of which is on file with the Clerk of the Board of Supervisors in File No. 090980 and
which is incorporated herein by this reference and considered part of the record before this
Board, adopted findings under CEQA related to the Project, including the statement of
overriding considerations and the MMRP: and

WHEREAS, A copy of the proposed Agreement For Purchase and Sale of Real
Estate (the "Purchase Agreement') between the City, as buyer, and Gerrit Oosterkamp and
Hermina Ooéterkar_np, Trustees of the Garrft and Hermina Qosterkamp 1995 Trust dated
March 29, 1995, as to an undivided 20% interest, Gary L. Oostetkamp and Kathy L.
Oosterkamp, husband and wife as Community Property, as to an undivided 40% interest;
and Bruce H. Oosterkamp and Tamara J. Qosterkamp, hushand and wife as Community

Property, as to an undivided 40% interest (collectively, "Seller"), as Seller, is on file with the

Real Estate Division .
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Clerk of the Board of Supervisors under File No. 101306, which is incorporated herein
by this reference and is considered part of the record before this Board; and,

WHEREAS, The Director of Property has determined, based on an independent
appraisal, that the purchase price reflects the fair market value of the road easement and,

WHEREAS, The Director of Planning, by letter dated June 28, 2009, found that the
purchase of all the necessary property rights for the Project, is consistent with the City's
General Plan and with the Eight Priority Policies of City Planning Code Section 101.1,
which letter is on file with the Clerk of the Board of Supervisors under File No.101306
and which letter is incorporated herein by this reference; now, th'erefore, be it

RESOLVED, The Board has reviewed and considered the FEIR and record as a whole,
finds that the FEIR is adequate for its use as the decision making body for the action taken
herein and hereby incorporates by reference the CEQA findings contained in Resolution No.
369-09; and be it

FURTHER RESOLVED, The Board finds that the Project mitigation measures adopted
by the SFPUC will be implemented as reflected in and in accordance with the MMRP; and be
it

FURTHER RESOLVED, Thle Board finds that since the FEIR was finalized, there
have been no substantial project changes and no substantial changes in the Project
circumstances that would require major revisions to the FEIR due to the involvement of
new significant env;ronmentai effects or an increase in the severity of pre\nously identified
significant impacts, and there is no new information of substantlal importance that would
change the conclusions set forth in the FEIR; and, be it

FURTHER RESOLVED, That the Board of Supervisors of the City and County of
San Francisco hereby finds that the Purchase Agreement is consistent with the General

Plan and with the Eight Priority Policies of city planning Code Seétion 101.1 for the same

Real Estate Division *
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reasons as set forth in the letter of the Director of Planning dated June 28, 2009, and

hereby incorporates such findings by references as though fully set forth in this resolution;

‘and, be it

FURTHER RESOLVED, That in accordance with the recommendations of the Public |
Utiliitie_s Commission and the Director of Property, the Board of Supervisors hereby
approves the Purchase Agreement and the fransaction contemplated thereby in
substantially the form of such agreement presented to this Board; and, be it

FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of
Property to enter into any additions, amendments or other modifications to the Purchase
Agreement (including, without limitation, the attached exhibits) that the Director of Property
determines are in the best interest of the City, that do not increase the }aurchase price for’
the road easements or otherwise materially increase the obligations or liabilities of the City,
and are necessary or advisable to complete the transaction contemplated in the Purchase
Agreement and effectuate the purpose and intent of this resolution, such determination to

be conclusively evidenced by the execution and delivery by the Director of Property of the

-‘Purchase Agreement and any amendments thereto; and, be it

FURTHER RESOLVED That the Director of Property is hereby authonzed and
urged, in the name and on behalf of the City and County, to accept the deed to the road
casement from the Seller upon the closing in accordance with the terms and conditions of
the Purchase Agreement, and to take any and all steps (including, but not limited to, the
execution and delivery of any and all certificates, agreements, notices, consents, escrow
instructions, closing documents and other instruments or documents) as the Director of
Property deems necessary or apprdpriate in order to consummate the conveyance of the

road easement pursuant to the Purchase Agreement, or to otherwise effectuate the

Real Estate Division |
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purpose and intent of this resolution, such determination fo be conclusively evidenced by

the execution and delivery by the Director of Property of any such documents.

RECOMMENDED: $500 Available

(L A

Amy L. Brown —
Director of Property ﬁb
' Sntroll

S

Appropriation: Index Code 737312

Reai Estate Division
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‘ - File No.

FORM SFEC-126: o
NOTIFICATION OF CONTRACT APPROVAL

(S.F. Campaign and Governmental Conduct Code § 1.126)

City Elective Officer Information. (Please print clearly) -

Name of City elective officer(s): _ i Citv elective officel<) held:

; Members, SF Board of Supervisors \ Meﬁlbérs, SF Board ot Supérvisb_rs’ ‘

Contractor Information (Please print clearly.)

| Name: Gerrit Oosterkamp and Hermina Oosterkamp, Trustees of the Gerrit and Hermina OQosterkamp 1995 Trusted dated
March 29, 1995, Gary L. Oosterkamp and Kathy L. Oosterkamp as Community Property and Bruce H. Oosterkamp and
Tamara J. Oosterkamp as Community Property ' ' ' ‘

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor’s chief executive officer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5} any political committee sponsored or controlled by the confracior. Use
additional pages as necessary. . :

Contractor address: :

5411 Shoemake Avenue, Mocfesto, CA 93358 ‘
Date that contract was approved: Amount of contract:
Upon approval of the Board and Mayor o $500.00

Describe the nature of the contract that was approved:
Purchase of a road easement for the Heich Hetchy Seismic Upgrade Project

Comments:

This contract was approved by (check applicable):
[1 the City elective officer(s) identified on this for .
[1 a board on which the City elective officer(s) serves __San Francisco Board of Supervisors

] . Print Name of Board : ]
O the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board
Filer Information (Please print clearly.) :
Name of filer: Contact telephone number:
Angela Calvillo, Clerk of the Board : 415-554-5184
Address: ity Hall, Room 244 E-mail: .
1 Dr. Carlton B Gocdlett PLl., SF CA 94102 _ Bozrd.of.Supervisors@sfgov.org
Signature of City Elective Officer (if submitted by City elective officer) Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signcd



- Amy L. Brown

Director of Real Estate

Stanislaus County
Through Edwin M. Lee 8 o
City Administrator = 5
o 3 U
. SRS m
Honorable Board of Supervisors e WS Y
City & County of Sari Francisco @ o
City Hall, Room 244 E= f%".ﬁ =z
1 Dr. Carlton B. Goodlett Place 5 8y
San Francisco, CA 94102-4689 R
— <
o 3
Dear Board Members:
Enclosed for your consideration is a Resol'utién authorizing an agreement to purchase one
permanent access easement totaling 751 square feet over private property in Stanislaus Coumy, ‘
reqwred for the San Janum Pipeline System Project.
‘The road easement is necessary to access the existing Hetch Hetchy pipeline for repairs,
upgrades and maintenance. The purchase price for the easement is $500 as determined by an
independent appraisal prepared in August 2009 and approved by the Director of Property.
In addition to the Resolution, enclosed are:
1. Agreement for Purchase and Sale of Real Estate dated July 23, 2010.
2. Public Utilities Commission Resolution No. 09-0119 approving the acquisition of this
road easement and all other property interests for the project.
3. City Planning’s letter dated June 29, 2009 stating that the proposed acquisition of all
temporary and permanent easements for the project, including these road easements , is in
conforming with the general plan and categorically exempt from environmental review.
4. Form SFEC ~ 126: Notification of Contract Approval - (
I\Work\MBayol\6316326 PUCPipelines\Oosterkamp Cvrltr.docl: \Work\MBayoi\63\6326 PUCP:pelmes\Oostcrkamp Cvrlir.doc
{

October 8, 2010

City and _Quunfy of Ban Francisco

REAL ESTATE DIVISION

PUC

 Road Easement Acquisition

San Joaquin Pipeline Project

Offlce of the Blrector of Real Esfate « 25 Van Ness Avenue, Suite 400 « San Francrsco CA 94102

(415) 554-9850 » FEX: (415) 552-9216



Should you have any questions or need additional information, do not hesitate to call Marta

Bayol of our office at 554-9865.

cel

Edwin M. Lee, City Administrator

w/ Resolution;

Hazel Brandt, Deputy City Attorney
Brian Morelli, PUC

Gary Dowd, PUC

Nathan Pwrkiss, PUC

13

Very truly yours,

(g 1O oanin

Amy L. Brown
Director of Real Estate
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"'SAN FRANGISGO |
LANNING DEPARTMENT
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June 29, 2009

Ms. Amy L. Brown

Director of Real Estate

Real Estate Division

Department of Administrative Services
25 Van Ness Avenue, Suite 400

San Francisco, CA 94102

Re: ' CaseNo.2002.0202R
Right of Way Acquisitions —
SF Public Utilities Comumission (PUC}
PUC San Joaquin Pipeline Project

Dear Ms. Brown:

The Department received your request, dated March 12, 2009; for a General Plan Referral as required
by Sectioni 4.105 of the San Francisco Charter, and Section 2A.53 of the San Francisco Administrative
Code. The project is the proposed acquisition of temporary and permanent easements from several
private and municipal property owners. The Public Utilities Commission (PUC) proposes to acquire

easements on 16 parcels, located in Stainslaus and San Joaquin counties. Acquisition of the temporary

and permanent easements is, on balance, in conformity with the San Francisco General Plan.

Project Description

The primary goal of the project is to improve the reliability of water delivery, qiality and supply and
drought management and seisinic reliability per the SFPUC’s Water System Improvement Program.
The San Joaquin Pipeline Project (SJPL) will consist of constructing two new crossover facilities,
installation of pipelines, and the construction of a new vault. The project construction is anticipated to
impact several private and municipal properties. Temporary Construction Easements and Staging
Areas and Temporary and Permanent access roads will be needed.

Environmental Review

The Department has determined that the proposed easement acquisition is Categorically Exempt from
Environmental Review pursuant to CEQA Guidelines, Sactlorl 15060(c)(Z).

Memo

1650 Mission 55
Sulte 405

San Franclsco,
CA 84103-2479

Reception:
415 .558.6378

Fax:
415.558.6409

Flanning
Information:

. 415.558.6377



A case report listing relevant General Plan Objectives and Policies is included as Attachment 1. The
project has also been reviewed for consistency with the Eight Priority Policies of Section 101.1 of the
Planning Code, included as Attachment 2.

Singéyely,

John Rahaim -
Director of Planning

cc: Brian Moxelli, PUCW/

cc: Gary Tom, Real Estate Division, Accounting
cc Kathy Wood, ARWS

ce: Clandia Flores, Plarning Departrent

Attachments:

1. General Plan Case Report ‘

2. Bight Priority Policies Findings- Plarming Code Section 101.1

3. Exhibit A - Private and Municipal Properties Potentially Impacted by Project

I:\ Citywide\ General Plan\ General Plan Referrals\200912009.0202R San Joaquin pipeline - PUC
easements acquire - 5] and Stanislaus Counties.doc

SAM FRANCISTD
PLANNING DEPARTMERNT
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GENERAL PLAN REFERRAL - Case Report ' Aftachment 1

Case Numbern . 2009.0202R

' Assessor's Parcel
Numben: Location outside of San Francisco County

Location, Description: Various municipalities and private properties along the San Joaquin Pipeline,
see Exhibit Acquisition of vacant properties in unincorporated areas of Alameda and Santa Clara
Counties for use by the PUC.

Staff Revi ewér: Claudia Flores

Date: June 19, 2009

GENERAL PLAN POLICY FINDINGS

Note: General Plan Objectives and Policies concerning the project are in bold font, and General Plan
text is in regular font. Staff comments are in ifalic font.

ENVIRONMENTAL PROTECTION ELEMENT

OBJECTIVE S o .

ASSURE A PERMANENT AND ADEQUATE SUPPLY OF FRESH WATER TO MEET THE
PRESENT AND FUTURE NEEDS OF SAN FRANCISCO.

Hetch Hetchy and-the Water Department should continue their excellent planning program to assure
that the water supply will adequately meet foreseeable consumnption demands. To this end, the City
should be prepared to undertake the necessary improvements and add to the Hetch Hetchy/Water
Department system in order to guarantee the permanent supply. Furthermoze, San Francisco should
continually review its commitments for the sale of water to suburban areas in planning how to meet
future demand.

POLICY 5.2
Exercise controls over development to correspond to the capabilities of the water supply and

distribution system.

POLICY 5.3
Ensure water purity.

SAH FRANCISLD
PLANNING DEPARTNMENT

17



San Francisco’s drinking water must meet State and Federal water quality standards. Ensuring water
quality means continuing the present water purification process and monitoring storage facilities and
fransmission Hnes for threats to the water supply.

Comment: The proposed acquisition of easemtents for the upgrade of the San ]oaqum P:pehne System
will permit the PUC to protect the land from dgvelopment or land uses that might impact the PUC’s ability to
supply high-guality drinking water to San Francisco water users and the PUC’s clignts in the East Bay and on
the Peninsula. Acquisition of the easements is consistent with the PUC's Water System Improvement Program
and with the cited General Plan policies. . ’ “

OBJECTIIVE S

CONSERVE AND PROTECT THE FRESH WATER RESOURCE.

The fresh water resource, like all natural resources, is finite and measurable. While San Francisco’s
water supply seems vast in relation to current demands, it should not be wasted. Supplementary
sources should also be investigated.

On balance, the propoesal is in conformity with the General Plan. Any development schemes
proposed for the subject parcels after acquisition of the easements for the SFPUC will be subject to
* separate General Plan Referrals to the Planning Department. Any development proposals would also
have to comply with the local zoning ordinance and pertinent land use policies of the area.

The Project is __ XX _in conformity with the General Plan.

SAN FRANCISCO
BPLANMING DEPAHTMENT



Flanning Code Provisions- Eight Priority Policies - . Attachment 2
Planning Code Section 101.1(b) establishes the foiiowihg eight priority planning policies and requires
review of permits for corsistency with said policies. The Project and this General Plan Referral

application are consistent or inconsistent with each of these policies as follows:

1. That -existing neighborhood-serving retails uses be preservéd and enhanced and future
opportunities for resident employment in and ownership of such businesses enhanced.

The project would not affect neighborhood serving tetail uses or opportunities for eniployment in or oumership of
such businesses.

2. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods.

The Project would not affect the City's housing stock or Ineighborhood character.
3. That the City's supply of affordable housing be preserved and enhanced.
The Project would not affect the City’s supply of affordable housing.’

4. That commuter traffic not impede Mum transit service or overburden our streets or neighborhood
parking.

The Project would not affect Muni transit service, streets, or neighborhood parking.
5. That a diverse economic base be maintained by protecting our industrial and service sectors from
displacement due to commercial office development, and that future opportunities for resident

eniployment and ownership in these sectors be enhanced.

The Project would not affect the industrial or service sectors or future opportunities for resident employment or
ownership in'these sectors. ' ‘

6. That the City achieve the greatest possible preparedness to protect against injury and loss of life in
an earthquake.

The Project would not affect preparedness zzgtzmst injury and loss of life in an earthquake and would comply with
applicable safety standards,

7. Thatlandmarks and historic buildings be preserved.
The Project would not affect aiy of the City's historic resources.

8. That our parks and open space and their access to sunlight and vistas be protected from
development.

SAN FRANCISCO
PLANNING DE&PARTMENT

19



The Project would not have any adverse effect on the City’s park system.

I\ Citywide\ General Plan\General Plan Referrals\2009\2009.0202R San Joaquin pipeline - PUC easements
acqutire - 5] and Stanislaus Counties.doc )

SAN FRAKCISLO .
PLARNNING DEPARTMENT
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. EXHIBIT A

San J caquin Pipeline System (SJPL)

fod .09

PRIVATE AND MUNICIPAL PROPERTIES POTENTIALLY BMPACTED BY PROJECT

OWNER

The Ardis Fazﬁily Partnership -

Eimilio Moran

Frank M. Bettencourt

Henry Bettencourt

Clifford W. & Onalee J. Koster

Triangle Properties, Inc
USA - USACE
Willms Ranch, LLC
Richa.rd B. Ardis

James W, Lopes |

Garry & Christine DeWolf.

Union Pacific Ratlroad Co.

APNPM.
010-015-062
59042

010-041-026
38.50

" 016-002-014

8733

016-002-014

87.34

255-070-08
53.10

253-280-03
93.93

. 016-009-037

86.40

011-013-006
011-013-011"

53.25-53.40
011-001-028
53.85

016-002-017 |
016-002-018
016-002-044

87.75-88.80
253-170-05
96.10

Stationing §9+51
89.51

21

LOCATION

Wamerville R4
Oakdale, GA

Stanislans County

Wametville Rd.
Qakdale, CA.

Stanislang County

813 S. River Rd.
Vernalis, CA

Stanislans County

2400 River Rd.
Patterson, CA

Stanislans County

3310W. St RT 132 Hwy
Tracy, CA

San Joaquin County

35555 8. Bird Rd
Tracy, CA-

San Joaquin County

Pelican Rd. -
Vernalis, CA.

Stapislaus County

- Willms Road

Salida, CA
Stanislans County

Willms Road
Salida, CA

Stanislaus County

Blewett Road .
Vernalis, CA

Stanislaus County

Chrisman Read
Tracy, CA.

San Joaquin County

Hwy 33 between
MecCraken & Welly Roads
Vernalis, CA

Stanisiaus County

MAP PAGE

22

22

18 & 31

18

20

32

32

31

30
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{tanislaus Cbunty

lony Ranios and Mary Rocha
Weirinho
£09) 578-1403

bngela Bogetii-Dumlao

bary Oosterkamp

Stationing 87433

8733

012-058-005
012-058-006
012-058-008
012-058-009
012-058-011
012-059-001
012-059-008

81.40-82.58
016-002-48

016-002-012

22

River Road
Vernalis,_ CA

 Stanislans County .

1685 Dunn Road
Modesto, CA

7956 Shackelford Road
Modesto, CA

- Gates Road

Modesto, CA
Stanislans County

. MeCrackén Rd

Patterson, CA.
Stanislans County

Maze Blvd.
Patterson, CA

Stanislans County

18

33

33

33
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Contract; Project CUW37301 San Joaquin Plpaline System Project
Commission Meeting Date: July 14, 2009

'PUBLIC UTILITIES COMMISSION

City and County of San Francisco

RESOLUTION NO. 09-0119 .

WHEREAS, San Francisco Public Utilities Commission ("SFPUC") staff have developed
a projéct descnpnon for Project No.CUW37301 San Joaquin Pipeline System Project ("STPL" or
"Project") under the Water System Improvement Program ("WSIP") for the 1mprovements to the
regional water supply system, and

WHEREAS, The objectives of the Project are to provide for a STPL System flow of 313
million gallons per day (mgd) with all pipelinés in service, and an average flow of 271 mgd
when any one segment of the system is taken out of service for maintenance or repairs, or during
an emergency, and to meet current customer demands as well as replenish local reservoirs to
allow for maintenance activities and for the capability of removing any second pipeline segment
from service, after any other segment has already been removed from seérvice for maintenance,
without discontinuinig deliveries; and

WHEREAS, On July 9, 2009, the Planning Commission reviewed and considered the
Final Environmental Impact Report ("Final EIR") in Planning Department File No. 2007.01 18E,
consisting of the Draft EIR, the Comments and Responses document (including 2 Supplement to
the Comments 2nd Responses Document) and an Errata Sheet dated July 1, 2009, and found that
the contents of said report and the procedures through which the Final EIR was prepared,
publicized, and reviewed complied with the provisions of the California Environmental Quality
Act ("CEQA™), the CEQA. Guidelines and Chapter 31 of the San Francisco Administrative Code
and found further that the Final EIR reflects the independent judgment and analysis of the City
and County of San Francisco, is adequate, accurate, and objective, and that the Comraents and
Responges document contains no significant revisions to the Draft EIR, and certified the
- complctlon of said Final EIR in compliance with CEQA and the CEQA Guidelines in its Motion

WHEREAS, This Commission has reviewed and censidered the information contained in
the Final EIR, all written and oral information provided by the Planning Department, the public,
relevant public agencies, SFPUC, and other experts and the administrative files for the Project
and the EIR; and

. WHEREAS, The Project and Final EIR files have been made available for review by the
SFPUC and the public, in File No. 2007.0118E, at 1650 Mission Street, Fourth Floor, San
Francisco, California, and those files are part of the record before this Commission; and

WHEREAS, SFPUC staff prepared proposed ﬁndmgs as required by CEQA, ("CEQA
Findings") and a proposed Mitigation, Monitoring, and Reporting Program ("MMRP"), which
‘material was made available to the public and thls Comuiission for the Commission’s review,
consideration and action; and Y

N,
WHEREAS, The Project is a capital m}provement project approved by this Commission
as part of the Water System Improvement Program (WSIP); and :

WHEREAS, AF inal Program EIR (PEIR) %as prepared for the WSIP and certified by
the Planning Commission on October 30, 2008 by Motion No. 17734; and

. WHEREAS, Thereafter, this Commission approved the WSIP and adopted findings and a
MMRP sas required by CEQA on October 30, 2008 by Resolution No. 08-200; and
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WHEREAS, The Final EIR prepared for the Projeci: is tiered from the PEIR, as
anthorized by and in accordance with CEQA and the CEQA Guidelines; and

WHEREAS, The PEIR has been made available for review by the SFPUC and the pubhc:
and is part of the record before this Commission; and

WHEREAS, The SFPUC staff will comply with Government Code Section 7260 et seq.
statufory pmcedures for possible acquisition of interests in real property (temporary or
permanent) in: (1) Assessor's Parcel #010-015-062 owned by Ardis Family Partnership,

-(2) Assessor’s Parcel #010-041-026 owned by Emilio Moran, (3) Assessor's Parcel #016-002-
014 owned by Frank M. Bettencourt, (4) Assessor's Parcel #016-009-008 owned by Henry
Bettencourt, (5) Assessor's Parcel #255-070-08 owned by Clifford W. & Onalee J. Koster,

(6) Assessor's Parcel #253-280-03 owned by Triangle Properties, Inc., (7) Assessor's Parcel
#011-013-006 owned by Willms Ranch, LLC, (8) Assessor's Parcel #011-013-011 owned by
Willms Ranch, LLC, (9) Assessor's Parcel #011-001-028 owned by Richard B. and Alida C.
Axdis, (10) Assessor's Parcel #016-002-017 owned by James W. Lopes, (11) Assessor's Parcel
#016-002-018 owned by James W. Lopes, (12) Assessor's Parcel # 016-002-044 owned by
James W. Lopes, (13) Assessor's Parcel #253-170-05 owned by Garry & Christine DeWolfe,
(14) Assessor's Parcel #253-17-06-05 owned by Garry & Christine DeWolfe, (15) Assessor's
Parcel #016-002-048 owned by Angela Bogetti-Dumlao, (16) Assessor's Parcel #016-002-012

—————pwied by Gary Ovsteikamp, (17)Assessor's Parcel #016-022-014 owned by I'rank M.

Bettencourt, and (18) Assessor’s Parcel #253-270-24 owned by Tracy Golf and Country Club.
The total combined purchase pnce of all such possible acquisitions is estimated to not exceed
$700,000; and

WHEREAS, The Project work is pmnanly located within the City-owned SFPUC nght

of way, however, several private or public property owners hold easement interests in portions of

the right of way, including El Solyo Water District, Shell Qil, Standard/Chevron Oil, and
California Department of Water Resources (California Aqueduct) and it may be necessary for the
Project for the General Manager to negotiate and enter into agreements with respect to those
easement interests; and

WHEREAS, SFPUC has issued leases, permits, or licenses to certain parties, to use for
various purposes, portions of City-owned property along the SFPUC right of way where the
Project work will occur, and in some instances, there is apparent use of City-owned property by
other parties for which there isno evidence of SFPUC authorization, and it may be necessary for
the Project for the General Manager to (a) exercise rights under any such deed, lease, permit, or
license or (b) negotiate and execute new or amended lease, permit, license, or encroachment
removal agreements (each, a "Use Instrument") with owners or occupiers of property interests
on, or adjacent to, City property, including West Stanislaus Irrigation District, Blewett Mutual
Water District, PAR Country Estates, Chevron/Getty/Tide Water Oil, Standard/Chevron Oil, and
Tracy Golf and Country Club, or other property owners or OCCllpleIS of land on, or adj acent to,
the SFPUC right of way; and .

WHEREAS, The Project will reqm're the SFPUC to obtain various necessary permits and
encroachment permits from San Joaquin and Stanislaus Counties, which permits shall be
consistent with SFPUC existing fee or easement interests, where applicable, and will include
terms and conditions incliding, but not limited to, maintenance, repair, and relocation of
improvements and, possibly, indemmity obligations; and

WHEREAS, The SFPUC intends to obtain a permit or enter into an agreement with the
1J.S. Fish and Wildlife Service for intermittent discharge (e.g., maintenance, emergency) of

water from the Pelican Crossover facility to San Joaquin National Wildlife Refuge facilities; and
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WHEREAS, The Project will require the SFPUC to augment or amend its existing
easement rights, with respéct to the proposed fourth pipeline crossing of Union Pacific Railroad .
(UPRR) Iand at UPRR milepost 93.61 in San J oaquin County, and, pending such amendment,
enter into a pipeline crossing agreement with respect to such location with UPRR; and

WHEREAS, The Project will require the SFPUC to obtain a permanent easement from
Stanislaus County across River Road in Stanislaus County; and

WHEREAS, Implementation of the Project mitigation measures will involve consultation
with, or required approvals by, state and federal regulatory agencies, including but not lmited to
the following: U.S. Army Corps of Engineers, U.S. Fish & Wildlife Service, National Marine
- Fisheries Service, California Department of Transportation, State Historic Preservation Officer,
California Depariment of Fish and Game, and Central Valley Regional Water Quality Control
Board; now, therefore, be it ' '

RESOLVED, This Commission has reviewed and considered the Final EIR , finds that
the Final EIR is adequate for its use as the decision-making body for the actions taken herein,
and hereby adopts the CEQA Findings, including the Statement of Overriding Conisiderations,
attached hereto as Attachment A and incorporated herein as part of this Resolution by this
reference thereto, and adopts the MMRP attached to this Resolution as Attachment B and
incorporated herein as part of this Resolution by this reference theretd, and authorizes a request

C

to the Board of Supervisors to adopt the same CEQA Findings, Statement of Overriding
Considerations and MMRP; and be it

. FURTHER RESOLVED, That this Commission hereby approves Project No.
CUW37301, San Joaquin Pipeline System Project, and authorizes staff to proceed with actions
‘necessary to implement the Project; and be it

‘ FURTHER RESOLVED, That this Commission hereby authorizes the SFPUC General
-Manager to undertake the process, in compliance with Government Code Section 7260 et seq.,
with the San Francisco Charter and all applicable laws, for possible acquisition of interests in
real property (temporary or permanent) in: 1) Assessor's Parcel #010-015-062 owned by Ardis
Family Partnership, (2) Assessor's Parcel #010-041-026 owned by Emilio Moran, (3) Assessor's
Parcel #016-002-014 owned by Frank M. Bettencourt, (4) Assessor's Parcel #016-009-008
owned by Henry Bettencourt, (5) Assessor's Parcel #255-070-08 owned by Clifford W. &
Onalee J. Koster, (6) Assessor's Parcel #253-280-03 owned by Triangle Properties, Inc. A
(7) Assessor's Parcel #011-013-006 owned by Willms Ranch, LLC, (8) Assessor's Parcel #011-
013-011 owned by Willms Ranch, LLC, (9) Assessor's Parcel #01 1-001-028 owned by Richard
B. and Alida C. Ardis, (10) Assessor's Parcel #016-002-017 owned by James W. Lopes,
(11) Assessor's Parcel #016-002-018 owned by James W. Lopes, (12) Assessor's Parcel # 016-
002-044 owned by James W. Lopes, (13) Assessor's Parcel #253-170-05 owned by Garry &
Christine DeWolfe, (14) Assessor's Parcel #253-17-06-05 owned by Garry & Christine
DeWolfe, (15) Assessor's Parcel #016-002-048 owned by Angela Bogetti-Dumlao,
~ (16) Assessor's Parcel #016-002-012 owned by Gary Oosterkamp, (17) Assessor's Parcel #016-
022-014 owned by Frank M. Bettencourt, and (18) Assessor's Parcel #253-270-24 owned by
Tracy Golf and Country Club, and to work with the Director of Real Estate to seek Board of
Supervisors” approval of, and if approved, to accept and execute final agreements, and any other
related documents necessary to consummate the transactions contemplated therein, in such form
approved by the City Attorney; and be it ‘

FURTHER RESOLVED, That this Commission authorizes the General Manager to
negotiate and subject to any applicable approvals, enter into agreements, if necessary for the
Project, with parties holding existing easement interests on City property, including El Solyo
Water District; Shell Oil, Standard/Chevron Oil, and California Department of Water Resources .
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(California Aqueduct) in a form that the General Manager determines is in the public interest and (
is acceptable, necessary, and advisable to effectuate the purposes and intent of this Resolution,

and in compliance with the Charter and all applicable laws, and in such form approved by the

City Attorney; and be it '

FURTHER RESOLVED, That this Commission authorizes the General Manager to
exercise any right as necessary under any Use Instrument and negotiate and execute new or
amended Use Instruments, if necessary for the Project, with owners or occupiers of property
interests on, or adjacent to, the SFPUC right of way, including West Stanislaus Irrigation
District, Blewett Mutual Water District, PAR Country Estates, Chevron/ Getty/Tide Water Oil,
Standard/Chevron Oil, and Tracy Gelf and Country Club, in a form that the General Manager
determines is in the public interest and is acceptable, necessary, and advisable to effectuate the
purposes and intent of this Resolution, and in compliance with the Charter and all applicable
jaws, and in such form approved by the City Attomey; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to apply for and execute various necessary permits and encroachment permits with the
San Joaquin and Stanislaus Counties, which permits shall be consistent with SFPUC's existing
fee or easement interests, where applicable. To the extent that the terms and conditions of the
permits will require SFPUC to indemnify the respective jurisdictions, those indemmity

obligations are subject 1o Teview and approval by the San Francisco Risk Manager. 1he General
Manager is authorized to agree to such terms and conditions, including but not limited to those
relating to maintenance, repair, and relocation of improvements, that are in the public interest,
and, in the judgment of the General Manager, in consultation with the City Attorney, are _
reasonable and appropriate for the scope and duration of the requested use as necessary for the /
Project; and be it .

FURTHER RESOLVED, That this Commission hereby authorizes the SFPUC General
Manager to negotiate and, if necessary, fo seek Board of Supervisors' approval of, and, if
approved, accept and execute a permit or agreement with the U.S. Fish and Wildlife Sexvice with
respect to intermittent discharge of water into San Joaquin National Wildlife Refuge facilities, in
such form approved by the City Attorney. To the extent that the terms and conditions will
require SFPUC to indemnify other parties, those indemnity obligations are subject to review and
approval by the San Francisco Risk Manager. The General Manager is anthorized to agree to
such terms and conditions that are in the public interest, and, in the judgment of the General
Manager, in consultation with the City Attorney, are reasonable and appropriate for the scope
and duration of the requested use as necessary for the Project; and be it

FURTHER RESOLVED, That this Commission hereby authorizes the SFPUC General
Manager to negotiate and seek Board of Supervisors' approval of, and if approved, to accept and
execute an amended easement deed and, pending such acceptance and execution, a pipeline
crossing agreenent and any other related documents necessary to consummate the transactions
contemplated therein, with UPRR, in such form approved by the City Attorney, with respect to
the proposed pipeline crossing at UPRR milepost 93.61 in San Joaquin County; and beit

FURTHER RESOLVED, That this Cornmission hereby authorizes the SFPUC General
Manager to undertake the process, in comphance with Government Code Section 7260 et seq.,
the San Francisco Charter, and all applicable laws, to seck Board of Supervisors' approval of,
and if approved, to accept and execute an eascment deed and any other related documents .
necessary to consummate the transactions contemplated therein, in such form approved by the (
City Attorney, for acquisition of a permanent easement from Stanislaus County across River
Road in Stanislaus County; and be it ' '
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FURTHER RESOLVED, The General Manager will confer with the Commission during
- the negotiation process on real estate agreements as necessary, and report to the Commission.on
all agreements submitted to the Board of Supervisors for approval; and be it

. FURTHER RESOLVED, That this Commission authorizes the General Manager to
consult with, or apply for, and, if necessary, seek Board of Supervisors' approval, and if
approved, to accept and execute permits or required approvals by state and federal regulatory
agencies, including but not limited to: U.S. Ammy Corps of Engineers, U.S, Fish & Wildlife
Service, National Marine Fisheries Service, California Department of Transportation, State
Historic Preservation Officer, California Department of Fish and Game, and Central Valley
Regional Water Quality Control Board, including terms and conditions that are within the law£ul
authority of the agency to impose, in the public interest, and, in the judgment of the General
Manager, in consultation with the City Attorney, are reasonable and appropriate for the scope
and duration of the requested permit or approval, as necessary for the Project; and be it

FURTHER RESOLVED, That this Commission anthorizes the General Manager to work
with the Director of Real Estate to seek Board approval, and if approved, to accept and execute
the real property agreements authorized herein; and be it

FORTHER RESOLVED; That this Connission mnhorizes the General M anager to enter .

into any subsequent additions, amendments, or other modifications to the permits, licenses,
encroachment removal agreements, pipeline crossing agreements, leases, easements, and other
real property agreements, or amendments thereto, as described herein, that the General Manager,
in copsultation with the Commercial Land Manager and the City Aftorney, determines are in the
best interests of the SFPUC and the City, do not materially decrease the benefits to the SFPUC or
the City, and do not materially increase the obligations or liabilities of the SEPUC or the City,
such determination to be conclusively evidenced by the execution and delivery of any such
additions, amendments, or other modifications. ' '

I hereby certify thaf the foregoing resolution was adopted by the Public Utilities

Commission at its meeting of __July 14, 2009
/Mﬁ;

Secretary, Public Utflities Cornmission
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AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE

~byand between

Gerrit Oosterkamp and Hexmina Oostérkamp, Trustees of the Gerrit and Hermina Qosterkamp
1995 Trust dated March 29, 1995, as to an undivided 20% interest;

Gary L. Oosterkamp and Kathy L. Oosterkamp, husband and wife as Community Property, as to
an undivided 40% interest; and

Bruce H. Oosterkamp and Tamara J. Oosterskamp, husband and wife as Community Property, as
fo an undivided 40% interest.

as Seller
. and
CITY AND COUNTY OF SAN FRANCISCO,

as Buyer

For the purchase and sale of
Access road easement over, in and upon real property in
Stanislaus County, California

July 2010
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| AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE
(Easement Over, On and In
Portions of APN 016-002~011 and 012)

THIS AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE (this
"Agreement'") dated for reference purposes only as of , 2010, is by and between
Gerrit Oosterkamp and Hermina Oosterkamp, Trustees of the Gerrit and Hermina Oosterkamp
© 1993 Trust dated March 29, 1995, as to an undivided 20% interest; Gary L. Oosterkamp and
Kathy L. Oosterkamp, husband and wife as Community Property, as to an undivided 40%
interest; and Bruce H, Oosterkamp and Tamara J. Oosterskamp, husband and wife as Community
Property, as to an undivided 40% interest (""Seller"), and the CITY AND COUNTY OF
SAN FRANCISCO, a municipal corporation ("Buyer" or "City").

IN CONSIDERATION of the respective agreements set forth below, Seller and City
agree as follows:

1.  PURCHASE AND SALE
1.1  Purchase and Sale of Easement

Seller agrees to sell and convey to City, and City agrees to purchase from Seller, subject
to the terms, covenants and conditions set forth below, a permanent access road easement in
connection with City's San Joaquin Pipeline Project (the “Easement”) over, across, in and upon
portions of Seller’s real property in an unincorporated portion of Stanislaus County ("County™),
California, located at Maze Boulevard, Vernalis, California , and commonly known as
Assessor’s Parcel 016-002-011 and 012 (“Seller's Property”). Such portions of Seller's
Property are referred to herein collectively as the "Easement Area."

1.2 Easement Area; Nature of Easement

The Easement Area consists of those portions of Seller's Property described inand -
approximately depicted on the exhibits to the easement deed attached as Exhibit A (the "Deed'")
and approximately depicted on attached Exhibit B. The nature, scope and conditions of the
Easement are set forth in the Deed, .

2. PURCHASE PRICE
2.1 Purchase Price

The total purchase price for the Easement is Five Hundred and NO/100 Dollars ($500.00)
{the "Purchase Price").

2.2 Pa&ment

On the Closing Date (as defined in Section 5.3 [Closing Date]), City shall pay the
Purchase Price, adjusted pursuant to the provisions of Article 6 {Expenses], and reduced by any
credifs due City hereunder.

23 Funds

All payiments made by any party hereto shall be in legal tender of the United States of
America, paid by Controller's warrant or in cash or by wire transfer 6f immediately available
funds. Unless the parties elect to close the transaction without an escrow, payments shall be
made to Eserow Holder, as the escrow ‘agent.

1 - 4 Qosterkzmp Purchiase Ay (10-2-09)_Flial
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3.  CONVEYANCE OF EASEMENT
31  Easement Deed

At the Closing Seller shall convey to City marketable and insurable title to the Easement,
by duly executed and acknowledged Deed in the form attached hereto as Exhibit A, free and
- clear of all exceptions, liens and encumbrances except solely for the Accepted Conditions of
Title (as defined in Section 3.2 [State of Title]).

3.2 State of Title

"Accepted Conditions of Title" shall mean only (i) the lien of real property taxes, not
-yet due or payable; and (if} exceptions to title which are acceptable to City. As a condition
precedent to City's obligationto purchase the Easement, quitclaim deeds, a spousal waiver,
lender's consents or subordinations, tenants' consents or similar releases sufficient to clear or
subordinate any possessory rights over the Easement Area may be required, at City's election, in
form approved by City. Seller agrees to secure any such waiver, quitclaim deeds, consents,
subordinations or releases. '

4.  CONDITIONS TO CLOSING
4.1  City's Conditions to Closing

The following are conditions precedent to City's obligation to purchase the Easement
(collectively, "Conditions Precedent™): -. '

(8)  The physical condition of the Easement Area shall be substantially the
same on the Closing Date as on the date of City's execution of this Agreement, reasonable wear
and tear and loss by casualty excepted (subject to the provisions of Article 8 [Risk of Loss]), and
as of the Closing Date there shall be no litigation or administrative agency or other governmental
proceeding, pending or threatened, which after the Closing could materially adversely affect the
value of the Easement or the ability of City to use the Easement Area for its intended use, and no
proceedings shall be pending or threatened that could or would cause the change, re-designation
or other modification of the zoning classification of, or of any building or environmental code
requirements applicable to, any of the Easement Area. ‘

(b)  Seller shall have delivered signed originals of any documents required
under Section 3.2, and, unless the parties elect to consummate the transaction without an escrow,
Escrow Holder shall be committed at the Closing to issue {o City a CLTA owner’s policy of title
insurance (the ""Title Policy") in the amount of the Purchase Price, insuring title to the Fasement
vested in City free of all exceptions, liens and encumbrances except only the Accepted
Conditions of Title, defined in Section 3.2 [State of Title]. The Title Policy shall contain such
special endorsements as City may reasonably request. ‘

(¢}  The transactions contemplated herein shall have been approved by ail
applicable City departments and agencies, including, without limitation, the Public Utilities
Commission, in their respective sole discretion, within sixty (60) days after Seller executes and
delivers this Agreement to City.

(d)  Ifrequired by City's Charter, the City's Mayor and the Boatd of
Supervisors, in the sole discretion of each, shall have enacted a resolution approving, adopting
and authorizing this Agreement and the transactions, within ninety (90) days after Seller executes
and delivers this Agreement to City.

2 & Qosterkamp Putichase Agmt {10.2.009)_Final
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(e)  Seller shall have delivered the items described in Section 5.4 below
[Seller's Delivery of Documents] on or before the Closing.

The Conditions Precedent contained in the foregoing subsections (a) through (e) are
solely for the benefit of City. If any Condition Precedent is not satisfied, City shall have the
right in its sole discretion either to waive in writing the Condition Precedent in question and
proceed with the purchase (provided that the Conditions Precedent described in items (c) and (d)
above may not be waived except insofar as City elects to extend the deadline for satisfying such
item) or, in the alternative, terminate this Agreement. The waiver of any Condition Precedent
shall not relieve Seller of any liability or obligation with respect to any representation, warranty,

covenant or agreement of Seller. In addition, the Closing Date may be extended, at City's option, .

for a reasonable period of time specified by City, to allow such Conditions Precedent to be
satisfied, subject to City's further right to terminate this Agreement upon the expiration of the
period of any such extension if any such Conditions Precedent remain unsatisfied.

If the sale of the Easement is not consummated because of a default under this
Agreement on the part of Seller or if a Condition Precedent cannot be fulfilled because Seller
frustrated such fulfillment by some affirmative act or negligent omission, City may, at its sole
election, either (1) terminate this Agreement by delivery of notice of termination to Seller,
whereupon Seller shall pay to City any title, escrow, legal and inspection fees incurred by City,
and neither party shall have any further rights or obligations hereunder, or (2) continue this
Agreement pending City's action for specific performance and/or damages hereunder, including,
- without limitation, City's costs and expenses incurred hereunder. :

4.2 Cooperation with City

Seller shall cooperate with City and do all acts as may be ‘réarsonably requested by City
with regard to the fulfillment of any Conditions Precedent including, without limitation,
execution of any documents, applications or permits, but Seller's representations and warranties
to City shall not be affected or released by City's waiver or fulfillment of any Condition.
5. CLOSING AND POSSESSION

51  "Closing" Defined

The consummation of the purchase and sale contemplated he;:éby (the "Closing") shall
occur as pravided in this Article 5. '

5.2  Escrow; Closing Without an Escrow

(8) Unless the parties agree to consummate the purchase and sale without an

escrow as provided in subparagraph (b) below: (i) On or before the Effective Date (as defined in-

Section 11.17 [General Provisions]), the parties shall open escrow by depositing an executed
counterpart of this Agreement with Chicago Title Company at its offices at 455 Market Street,
21* Floor, San Francisco, California 94105 (“Escrow Holder™); (ii) this Agreement shall serve
as instructions to Escrow Holder as the escrow holder for consummation of the purchase and sale
contemplated hereby; (iii) Seller hereby authorizes City to prepare and subrnit supplemental
escrow instructions in accordance with this Agreement on behalf of both parties, as needed; and
(iv) the Closing shall be held and delivery of all items to be made at the Closing under this
Agreement shall be made at Escrow Holder's offices. .

(b) Ndnviihstahding the foregoing, the pax‘tieé fnay elect by mutual égreement to

consummaté the purchiase and sale without an escrow, in which event the Closing shall occur as
described in Section 5.7(b).
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53  Closing Date

The Closing shall occur ninety (90) days after the Effective Date (as defined in
Section 11.17) or on such earlier date as City and Seller may mutually agree (the "Closing
Date'), subject to the provisions of Article 4 {Conditions Precedent]. The Closing Date may not
be extended without the prior written approval of both Seller and City, except as otherwise
expressly provided in this Agreement. If the Closing does not occur on or before the Closing
Date and the parties have deposited documents or funds in escrow, Escrow Holder shall, unless it
is notitied by both parties to the contrary within five (5) business days after the Closing Date,
return such items to the depositor thereof, :

54  Seller's Delivery of Documents

(&) At orbefore the Closing, Seller shall deliver or cause to be delivered to
City the following: ‘

(i) the duly executed and acknowledged Deed; |

(i) such resolutions, authorizations, or other documents as City
may reasonably require to demonstrate the authority of Seller to enter into this Agreement
and consummate the transactions contemplated hereby, and such proof of the power and
authority of the individuals executing any documents or other instruments on behalf of
Seller to act for and bind Seller;

(fii)  any documents needed in order to eliminate title exceptions
other than Accepted Conditions of Title; and .

(iv)  aclosing statement in form and content satisfactory to City
and Seller (which may be in the form of a letter or memorandum from City, countersigned
by Seller, if the parties elect to consummate the transaction without an escrow).

: (b)  Seller shall deliver such items to Seller through escrow, unless the parties
elect to close the transaction without an escrow in which event Seller shall deliver the items
directly to City for a Closing in accordance with Section 5.7(b).
55 City's Delivery of Documents and Funds
(éx) At or before the Closing, City shall deliver to Seller the following:

(i) . acertificate of acceptance, executed by City's Director of
Property, to be attached to each Deed before recording;

(i)  aclosing statement in form and content satisfactory to City
and Seller (which may be in the form of a letter or memoraridum from City to Seller if the
parties elect to consummate the transaction without an escrow);

_. (iif}y  funds sufficient to pay City's share of expenses under
Axticle 6; and :

(iv)  the Purchase Price, as provided in Article 2 hereof, |
(b)  City shall deliver such documents and funds through escrow; howéver, if

the parties elect to consummate the transaction without an escrow, City shall deliver the funds
and documents as provided in Section 5.7(b). -
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5.6 Other Documents; Coopération

Seller and City agree to perform such further acts and to execute and deliver such
addifional documents and instruments as may be reasonably required in order to carry out the
provisions of this Agreement and the intentions of the parties.

5.7  Closing

(@)  Closing thruugh Eserow. Subject to Section 5.7(b), at Closing, provided
all the conditions to the parties' obligations have been satisfied or waived as provided and
permitted by this Agreement Escrow Holder shall perform the following acts in the fcllowmg
order:

()  Perform such acts as are necessary in order to deliver title to
City subject only to the Accepted Conditions of Title, including recording any deed of
reconveyance, subordination agreement or other documentation as specified in
supplemental escrow instructions submitted by City before Closing.

(ii}  Record the Deed in the Office of the County's Recorder and
obtain endorsed copies thereof for each party;

- (iif)  Deliver to Seller, or as Seller may instruct, the Purchase
Price, less any amount necessary to satisfy any liens, bond demands, dehnquent taxes, and
Seller's share of expenses and prorations under Article 6;

(iv)  Issue the Title Policy to City, if requested to do so by City;
and

(v)  Deliver to the appropriate party any other documents,
instruments, and sums required by this Agreement.

(b)  Closing without Escrow. If the parties elect to consunimate the purchase
and sale without an escrow, City shall effect the Closing on the Closing Date as follows:

@) City shall: (1) deliver to Seller, or as Seller may instruct, the
Purchase Price (less any amount necessary to satisfy any liens, bond demands, delinquent
taxes, and Seller's share of expenses and prorations, if apphcablc under Atticle 6), and
(11} cause the cemﬁcate of acceptance in e¢ach Deed to be executed, when:

(A)  City has received Seller's documents in accordance
with Section 5.4, and o

(B) City is in a position to record the Deed contveying
the Easement to City subject only to the Accepted Conditions of Title, obtain the Title
Policy (if City elects to do so), and deliver to the appropriate party any other documents,
instruments, and sums required by this Agreement ‘

(i) City shall provide Seller w1th a recordation conformed
copy of the recorded Deed.
58  Possession and Use-

The right of possession and use of thc Easement Area by City and/or its designees,
including the right to remove and dispose of improvements and install and connect utilities, shall
commence on the date City’s contractor first enters the Easement Area to commence staging for
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the Project (the '"Possession Date"), which may occur before the Closing Date. The Purchase
Price includes but is not limited to full payment for such possession and use, including interest
and damages if any from such date, notwithstanding any other provision of this Agreement. City
shall provide Seller with at least thirty (30) days' advance wriiten notice of the Possession Date.

6. EXPENSES; PRORATIONS
6.1  City's Expenses

City shall pay all escrow fees, the recording fees for the Deed and title insurarice charges,
if any. o

6.2  Seller's Expenses

Seller shall pay all costs incurred in connection with the prepayment or satisfaction of
any loan, bond or other indebtedness secured in whole or part by the Easement Area including,
without limitation, any prepayment or delinquency fees, penalties or charges. Seller shall also
pay any delinquent taxes that may have become a lien against Seller's Property, at the Closing.

6.3 Qther Expens-es

- Any other costs and charges of the escrow not otherwise provided for in this Atticle or
elsewhere in this Agreement shall be allocated in accordance with the closing customs for the
County, as determined by Escrow Holder.

7. REPRESENTATIONS AND WARRANTIES
Seller represents and warrants to and covenants with City as follows:

{a)  Ownership of Property. Seller is the sole fee owner of Seller’s Property,
and will own it at the time of the Closing, free and clear of all liens, leases, occupancy
agreements, claims, encumbrances, easements and rights of way of any nature (whether
disclosed in the public record or not), except only the Accepted Conditions of Title.

‘ (b)  Signing Authority. Sellerand the signatories represent and warrant that
the signatories to this Agreement are authorized to enter into this Agreement to convey real
property and that no other authorizations are required to implement this Agreement on behalf of
Seller. : :

(¢)  No Leases. There are now, and will be at the Closing, no oral or written
leases, occupancy agreements, licenses or easements affecting the Easement Area or that would
affect City's access to or use of the Easement Area.

{(d) No Property Defects or Legal Violations. To the best of Seller's
knowledge, there are now, and at the time of the Closing will be, no material physical defects of
the Easement Area, and no violations of any laws, rules or regulations applicable fp the
Easement Area. :

{¢)  NoImpediments to Use. Seller knows of no facts nor has Seller failed to
disclose any fact that would prevent City from using the Easement after Closing in the normal
manner in which it is intended. :

: No Lawsuits. There are no lawsuits or proceedings pending or, to the best
of Seller's knowledge, threatened against or affecting Seller, the Property or its use that would
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affect Seller's ability to consummate the sale contemplated by thls Agreement or City's use and
enjoyment of the Easement after the Closing.

(g) No Known Hazardous Materials. To the best of Seller’s knowledge,
there has been no release and there is no threatened release of any Hazardous Material in, on,
under or about Seller's Property. As used herein, "Hazardous Material" shall mean any
material that, because of its quantity, concentration or physical or chemical characteristics, is
deemed by any federal, state or local governmental authority to pose a present or potcntial hazard
to human health or safety or to the environment. "Release" or "threatened release” when used
with respect to Hazardous Material shall include any actual or imminent spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or -
disposing into or inside any of the improvements, or in, on, under or about the Easement Area.

8. . RISK OF LOSS

If any of the Easement Area is damaged or destroyed before the Closing Date, then the
rights and obligations of Seller and City hereunder shall be as follows; City shall have the right,
at its election, to terminate this Agreement in its entirety or terminate it only as to that portion of
the Easement Area damaged or destroyed. City shall have thirty (30) days after Seller notifies
City that an ¢vent described in this Article 8 has occurred to make such election by delivery to
Seller of an election notice. City's failure to deliver such notice within such thirty (30)-day
. period shall be deemed City's election to terminate this Agreement in its entirety, If this
Agreement is terminated in its entirety or in part pursuant to this Article 8, then City and Seller
shall each be released from all obligations hereunder pertaining to that portion of the Easement
Area affected by such termination. If City elects not to terminate this Agreement in its entlrety,
Seller shall give City a credit against the Purchase Price at the Closing in an amount
proportionate to the percentage reduction, if any, of the square footage of the Easement Area,
and this Agreement shall remain in full force and effect.

9, MAINTENANCE; CONSENT- TO NEW CONTRACTS
9.1 Maintenance of the Easement Area

Between the date of Seller's execution of this Agreement and the Closing, Seller shall
maintain Seller's Property in its current condition and shall make, at Seller’s expense, all repairs
necessary to maintain Seller's Property such condition. Seller shall imake no changes to the
dEaisemgnt Area without City's prior written consent, which shall not be unreasonably withheld or

elaye :

9.2  Contracts Affecting the Easement Area

Except as otherwise provided herein or by express written permission granted by City,
Seller shall not, after the date of execution of this Agreement, alienate, lien, encumber or
otherwise transfer Seller's Property or any portion thereof or allow the same to oceur, or enter
into any lease or contract with respect to Sellet's Property or any portion thereof that “would
survive the Possession Date and impair City’s access to or use of the Fasement Area.

10.  DISMISSAL OF EMINENT DOMAIN ACTION
Seller hereby agrees and consents to the dismissal of any pending action in eminent

domain by City as to Seller's Property or any portion thereof and Seller also waives all claims to '
court costs and any money that may now be on deposm in the Supenor Court in such action.
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11. GENERAL PROVISIONS
11.1  Notices

Any notice, consent or approval required or permitted to be given under this Agreement
shall be in writing and shall be given by (i) hand delivery, against receipt, (ii) reliable next-
business-day courler service that provides confirmation of delivery, or (iii) United States
registered or cerfified mail, postage prepaid, retumn receipt required, and addressed as follows (or
fo such other address as either party may from time to time specify in writing to the other upon
five (5) days prior written notice in the manner provided above): : '

City: :
To: San Francisco Public Utilities Commission
1145 Market Street, 7th Floor
San Francisco, California 94103
Attention: Brian Morelli
Facsimile No.: (415) 487-5201

with copy to: - Hazel M. Brandt
‘ .Deputy City Attorney
Office of the City Attomey
City Hall, Room 234
1 Dr. Carlton B. Goodlett Place
" San Francisco, CA 94102-4682
Facsimile No.: (415) 554:4755

Seller: .
To: ‘ Gary Oosterkamp
- 5411 Shoemake Avenue

Modesto, CA 95358
Facsimile No.: (209) 5440352

with a copy to:

Facsimile No.:

A properly addressed notice transmitted by one of the foregoing methods shall be deemed

. received upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever

oceurs first. Facsimile numbers are provided above for convenience of communication; however,
peither party may give official or binding notice by facsimile. The effective time of a notice
shall not be affected by the receipt, prior to receipt of the original, of a telefacsimile copy of the
notice.

11.2  Brokers and Finders

Neither party has had any contact or dealings regarding the Easerent, or any
conununication in connection with the subject matter of this Agreement, through any licensed
real estate broker or other person who could claim a right fo a commission or finder's fee in
connection with the purchase and sale contemplated herein. In the event that any broker or
finder perfects a elaim for a commission or finder's fee based upon any such contact, dealings or
communication, the party through whom the broker or finder makes his or her claim shall be
responsible for such commission or fee and shall indernify and hold harmless the other party
from all claims, costs, and expenses (including, without limitation, reasonable attorneys' fees and
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disbursements) incurred by the indemnified party in defending against the same. The provisions
of this Section shall survive the Closing.

11.3  Successors and Assigns

This Agreement shall be binding upon, and inure to the benefit of, the parties hereto and
their respeciive successors, heirs, administrators and assigns, subject to Section 9.2 {Contracts
Affecting the Easement Area].

11.4 Amendments; Waivers

Except as otherwise provided herein, (i) this Agreement may be amended or modified
only by a written instrument executed by City and Seller, (ii) no waiver of any provision of this
Agreement will be binding unless executed in writing by the party making the waiver, (ii) no
waiver of any provision of this Agreement will be deemed to constitute a waiver of any other
provision; whether or not similar; and (iv) no waiver will constitute a continuing waiver unless
the written waiver so spemﬁes

11.5 Continuation and Survival of Representations and Warranties

All representations and-warranties by the respective parties contained herein or made in
writing pursuant to this Agreement are intended to be, and shall remain, true and correct as of the
Closing, shall be deemed to be material, and, together with all conditions, covenants and
indemnities made by the respective parties contained herein or made in writing pursuant to this
Agreement (except as otherwise expressly limited or expanded by the terms of this Agreement),

shall survive the execution and delivery of this Agreement and the Closing, or, to the extent the

context requires, beyond any termination of this Agreement. All statements contained i any

certificate or other instrument delivered at any time by or on behalf of Seller in conjunction with -

the transaction contemplated hereby shall constitute representations and warranties hereunder.
11.6 Goveruing Law

This Agrecment shall be govcmed by California law and City's Charter, There shall be no
obligation for the payment of money by City under this Agreement unless City's Controller first
certifies, pursuant to Section 3.105 of City's Charter, that there is a valid appropriation from
which the expenditure may be made and that unencumbered funds are available from the
appropriation to pay the expenditure.

11.7  Merger of Prior Agreements; No Inducement

The parties intend that this Agreement (including all of the attached exhibits and
schedules and any documents specifically described herein, which are hereby incorporated into
this Agreement by reference) shall be the final, complste and exclusive expression of their

agreement with respect to the subject matter hereof and may not be contradicted by evidence of
any prior or contemporaneous oral or written agreements or understandings. The parties further
intend that this Agreement shall constitute the complete and exclusive statement of its terms and
that no extrinsic evidence whatsoever (including, without limitation, term sheets and prior drafts
or changes therefrom) may be introduced in any judicial, adrmmstratlve or other legal proceeding
mvolvmg this Agreement. The makmg, execution and dehvery of-this Agreement by the parties
has been induced by no representations, stateménts warranties or ‘agreemernts other than those
expressed herem.
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11.8  Parties and Their Agents; Approvals

The term "Seller" as used herein shall include the plural as well as the singular. If there is
more than one (1) Seller, then the obligations under this Agreement imposed on Seller shall be
joint and several. As used herein, the term " Agents" when used with respect to either party
shall include the agents, employees, officers, contractors and representatives of such party. All
approvals, consents or other determinations permitted or required by City hereunder shall be
made by or through the General Manager of City's Public Utilities Commission or the City's
Director of Property, unless otherwise provided herein, subject to applicable law.

11.9 ‘Interp_retatiﬂn of Agreement

The article, section and other headings of this Agreement and the table of contents are for
convenience of reference only and shall not affect the meaning or interpretation of any provision
contained herein. Whenever the context so requires, the use of the singular shall be deemed to
include the plural and vice versa, and each gender reference shall be deemed to include the other
and the neuter. This Agreement has been negotiated at arm's length and between persons
sophisticated and knowledgeable in the matters dealt with herein. In addition, each party has
been represented or had the opportunity to be represented by experienced and knowledgeable
legal counsel. ‘Accordingly, any rule of law (including California Civil Code Section 1654) or
legal decision that would require interpretation of any ambiguities in this Agreement against the
party that has drafted it is not applicable and is waived. The provisions of this Agreement shall
be interpreted in a reasonable manner to effect the purposes of the patties and this Agreement.

11.10 Attorneys' Fees

The prevailing party in any action or proceeding to enforce or inferpret, or otherwise
arising out of or relating to, this Agreement or any provision thereof (includirig but not limited to
any arbitration, trial, administrative hearing, bankruptoy or appeal) will be entitled to recover
from the other party all of its costs and expenses, including but not limited to reasonable
attorneys’ fees and experts” fees. For purposes of this Agreement, reasonable attorneys' fees of
the City’s Oifice of the City Aftorney shall be based on the fees regularly charged by private
attorneys with the equivalent number of years of experience in the subject matter area of the law
for which the City Attorney’s services were rendered who practice in the City of San Francisco
in law firms with approximately the same number of attorneys as employed by the Office of the
City Attorney. '

11.11 Severability

If any term or provision of this Agreement, or the application thereof to any person or .
circumstances, shall to any extent be invalid or unenforceable, the remainder of this Agreement,
or the application of such provision to persons or circumstances other than those as to which it is
invalid or unenforceable, shall not be affected thereby, and each provision of this Agreement
shall be valid and shall be enforceable to the extent permitted by law.

11.12 Sunshine Ordinance

Seller understands and agrees that under the City’s Sunshine Ordinance (San Francisco
Administrative Code, Chapter 67) and the State. Public Records Law (Gov. Code Section 6250
et seq.), this Agreement and any and all records, information, and materials submitfed to the City
hereunder publie records subject to public disclosure. Seller hereby acknowledges that the City
may disclose arry records, information and materials submitted to the City in conneetion with this a
Agreement., : :
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11.13 Conflicts of Interest

Through its execution of this Agreement, Seller acknowledges that it is familiar with the
provisions of Section 15.103 of the San Francisco Charter, Article III, Chapter 2 of City’s
Campaign and Governmental Conduct Code, and Section 87100 et seq. -and Section 1090 et seq.
of the Government Code of the State of Cahforma, and certifies that it does not know of any
facts that would constitute a violation of those provisions, and agrees that if Seller becomes
aware of any such fact during the term of this Agreement, Seller shall immediately notify the

City.
11.14 Noetification of Limitations on Contributions

Through its execution of this Agreement, Seller acknowledges that it is familiar with
Section 1.126 of the San Francisco Campaign and Governmental Conduct Code, which prohibits
any person who contracts with the City for the selling or leasing any land or buiidmg to or from

the City. whenever such transaction would require approval by a City elective officer or the board
on which that City elective officer serves, from making any campaign contribution to the officer
at any time from the commencement of negouatmns for such contract until the termination of
negotiations for such contract or three (3) months has elapsed from the date the contract is
approved by the City elective officer, or the board on which that City elective officer serves.

11.15 Non-Liability of City Officials, Exaployees and Agents

Notwithstanding anything to the contrary in this Agreement; no elective or appointive
board, commission, member, officer,  employee, agent or consultant of City shall be personally

~ liable to Seller, its successors and asmgns, in the event of any default or breach by City or for any

amount that may become due to Seller, its successors and asszgns, or for any obligation of City

under this Agreement.

11.16 Counterparts

This Agreement may be executed in two (2) or inore counterparts, each of which shall be
deemed an original, but all of which taken together shall constitute one and the same instrument.

11.17 Effective Date

As used herein, the term "Effective Date' shall mean the date on which both parties
shall have executed this Agreement provided the Agreement and the transactions contemplated
by the Agreement shall have been authorized (a) in a manner required by law governing Seller,
and (b) by a duly adopted resalution of the City's Public Utilities Commission, and (c) if required
by City's Charter, by a duly adopted resclution of the City's Board of Supervisors and Mayor.

11.18 Release of Claims

Seiler for itself, its agents, heirs, assigns, successors in mterest and any related or
affiliated entities, hcreby fully releases and dlscharges City, its agents, emplmyces officers,
directors, d1v1310ns aftorneys, aceountants, insurers, successors, and other representatives, and
any and all related or affiliated private or pubho agencies or entities, from any and all causes of
action, actions, judgments, liens, indebtedness, obligations, losses, c!alms damages, expenses,
liabilities and demands, ncludmg without hmltatmn any claim arising out of or pertaining,
directly or indirectly, to the acquisition or use of the property intérest deseribed in this
Agreement and/or the censtruction of any improvements thereon, including without lirnitation,
inverse condemnation, nuisance, severance damages, relocation benefits, reestablishment
benefifs, the cost or value of any equipment or fixtures, attorneys’ fees and costs, loss of
goodmil construction-related dust, noise, traffic and other related construction activity, and lost
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rentals or business associated with construction of any improvements, and any other types of
related losses or damages. .

Seller acknowledges that it may hereafter discover facts or law different from, or in
addition to that which it now believes to be true with respect to his/her release of cIaims as set
forth in this Agreement, and understands that by executing this Agreement it is watving any
rights of claims for any other or future benefits or damages to which it might be entitled which -
are not specifically exempted herein. In giving this release, Seller expressly waives the
protection of Civil Code Section 1542, which statute prowdes as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR.

If this Agreement is terminated this Section 11.18 shall have no force or effect.

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS
AGREEMENT, SELLER ACKNOWLEDGES AN AGREES THAT NO OFFICER OR -
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS AGREEMENT
UNLESS AND UNTIL APPROPRIATE LEGISLATION OF CITY'S PUBLIC UTILITIES
COMMISSION (AND, IF REQUIRED BY CITY'S CHARTER, APPROPRIATE
LEGISLATION OF CITY'S BOARD OF SUPERVISORS) SHALL HAVE BEEN DULY
ENACTED APPROVING THIS AGREEMENT AND AUTHORIZING THE
TRANSACTIONS CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR.
LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON THE DUE ENACTMENT
OF SUCH LEGISLATION.

[Signatures on next page]
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The parties have duly executed this Agreement as of the respective dates written below.

SELLER:

s

Cy Ferhe
Getrit Oostetkamp, Co—Truspée of the Gerrit and :
Hermina Oosterkamp 1995 Trust dated March 29,

1995

Date: 7, /Zj /// |
7 / ‘

ermina Oosterkamp, Co-Trustes Af the Gerrit and |
Hermina Oosterkamp 1995 Trust dated March 29,
1995

Date: .7"" 9’3“’ A &‘/b

w %»/M

&ary L. Oosterkamp
Date: 7-/?,3 — /70
TaxID; .54/-60-~29L2.

Kathy L. Ocstgkamp -

Date: - V215
TaxID: _ 334-48-318)
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CITY:

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

Mo Brgot )

= (I

Hazel M. Brandt.
Deputy City Attorney

Bruce ®. Qosterkamp

- Date: 7/0’2%//0

Tax ID: <SS ~ 4/~ 3(5F

@m&ma @mﬂ’&\mm{)

Tamara J. Oostergkamp

Date: é:)) "a?) -\ ®;

TaxID: S 15 -1-Y3TI

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation

' . W
/ / :
By: Cl'wvr U@ QMW?»\
AMY L. BROWN
Director of Property

Date: Xl //5 // o
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EXHIBIT A
TO
AGREEMENT FOR PURCHASE AND SALE OF REAL ESTATE

EASEMENT DEED

[See following page]
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RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

Director of Property

Real Estate Division

City and County of San Francisco
25 Van Ness Avenue, Suite 400
San Francisco, California 94102 T

The undersigned hereby declares this instrument fo be
exempt from Recording Fees (Govt. Code § 27383) and
Documentary Transfér Tax (Rev, & Tax. Code §11922).

{Space above this line reserved for Recorder's use only)

EASEMENT DEED
(Road Easement)

{Portion of Assessor's Parcel No. 016-002-011 and 012)

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby
acknowledged, Gerrit Oosterkamp and Hermina Oosterkamp, Trustees of the Gerzit and
Hermina Oosterkamp 1995 Trust dated March 29, 1995, as to an undivided 20% interest; Gary L.
Oosterkamp and Kathy L. Oosterkamp, husband and wife as Community Property, as to an
- undivided 40% interest; and Bruce H. Oosterkamp and Tamara J. Qosterskamp, husband and
wife as Community Property, as to an undivided 40% interest ("Grantor'') hereby grants to the
City and County of San Francisce, a municipal corporation ("San Francisco"), a perpetual,
nonexclusive easement in gross for road purposes (the "Easement") over, across, in, and vipon
that portion of Grantor's real property described in attached Exhibit A and depicted
approximately on aftached Exhibit B (the ""Easement Area'"), on the terms and conditions set
forth in this Deed. Such Exhibits are incorporated into this Deed.

1. Nature of Easement. The Easement includes the right fo iniprove, inspect,
maintain, repair, operate, and use a roadway, approximately seven hundred fifty one (751) feet in
area (the ""Road™). The Easement includes the right to modify, remove or replace the Road,
provided that San Francisco obtains Grantor's approval of the proposed modification, removal
and/ot replacement, which approval shall not be unreasonably withbeld, conditioned or delayed.
However, 1n an emergeiicy, San Francisco may, but shall not be obligated to, make such '
modifications as are reasonably necessary under the circumstances to preseive or restore the safe
use of the Easement, without Grantor's prior approval, provided that San Francisco shall give
Grantor such notice of the modifications as is reasonable under the circumstances, which may be
retroactively. The Easement also includes the right to conduct road grading, clearing of culverts,
and vegetation management and the right to do such other things as are necessary for the full
enjoyment and accomplishment of the purposes of the Easement. However, San Francisco shall
not intérfere and/or damage Grantor's irrigation facilities which are located adjacent to Road. In
the event said irrigation facilities were to be damaged by San Francisco’s use of the Road, San
Francisco shall be responsible for its repair or replacement. San Francisco’s rights under this
Deed may be exercised by San Francisco’s agents, contractors, subcontractors, suppliers,
consultants, employees, licensees, invitees, or representatives, or by other authorized persons
acting for or on behalf of San Francisco (collectively, "Agents™).

2. Maintenance. San Francisco shall be responsible, at its expense, to repair and
maintain the Road only as to wear and tear caused by the proportionate use of the Road by
San Francisco and its Agents, and not wear and tear caused by use of the Road by others.

2 4 Qosterkamp Purchase Agmt (10-2-09), Fina
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3. Successors and Assigns. The provisions of this Deed shall run with the land,
burden the Easement Area, and inure to the bcncﬁt of and bmd the respective successors and

assigns of Grantor and San Francisco.

4. Counterpart Signatures. This mstrument may be executed in counterparts each
of which shall be an original, but all counterparts shall constitute one instrument.

Executed as of this

GRANTOR:

, 20

Gerrit Oosterkamp, Co-Trustee of the Gerrit and -
Hermina Qosterkamp 1995 Trust dated March 29,
1995

Date:

Hermina Oosterkamp, Co- Lrustee of the Gerrit and
Hermina Oosterkamp 1995 Trust dated March 29,
1995

Date:

Gary L. Oosterkamp
Date:
Tax ID:

Kéthy L. Oosterkamp
Date:

Tax ID:

3 " 4 Oosterkamp Purchase Agmt (£0:2-09)_Final
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Bruce H. Ciosterkamp

Date;

Tax ID:

Tamara J. Oosferskamp

Date:

Tax ID:

~ SAN FRANCISCO: CITY AND COUNTY OF SAN FRANCISCO, a
, . ~ municipal corporation

By:

Amy L. Brown
Director of Property

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

Hazel M. Brandt
Deputy City Attorney

4 4 Qosterkamp Turchase Apmt-{10-2-00)_Final
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State of California )

) ss .
County of )
On___ , before me, _ ' , a notary public
in and for said State, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that be/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY 0F PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WiITNESS my hand and official seal.

Signature ' | (Seal)

" 4 Qosterkamp Purchase Agmt (10-2-09)_Fiial
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CERTIFICATE OF ACCEPTANCE

This is to certify that the inferest in real property conveyed by this deed dated
from the Grantor to the City and County of San Francisco, is hereby
accepted pursuant to Board of Supervisors' Resolution No. 18110 Series of 1939,
approved August 7, 1957, and the grantee consents to recordation thereof by its duly
authorized officer. ' : '

Dated: . By:

AMY L. BROWN
Director of Property

4 Qosteritamp Purchase Agmt £10-2-09) Final
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EXHIBIT A
Description of Easement Area

[See following page]
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July 1, 2009

EXHIB‘IT ‘FA”
s LEGAL DESCRIPTION
ENGINEERS ‘ Access Road 744-01 -
0
SURVEYORS . All that real property situate in the City of Vernalis, County of Stanislaus, Stale of
PLANNERS

California, morc particularly described as follows:

Being a portion of Parcel No. 2, as said parcel is deseribed in that certain deed recorded
o Jaly 2, 1998; as Document Number 98-0059001-00, Official Recoids of Stanislans
County, State of California, being more pasticularly described as follows:
BEGINNING at the most southerly corner of said Parcel No. 2;

thence along the westerly line of said parcel, North 12°51°25" West, 7.34 feet;

thence North 68°47'43" East, 65.71 {eet; '

thence North 83°50'03" East, 30.48 féet;

thence Sonth 79°40'59" East, 5.68 feet tg the southerly line of said parcel; .

thence along said southerly line, South 70°50'38" West, 101.12 feet to the POINT OF
BEGINNING, containing an ared of 751 square feet, more ot less.

All bearings and distances shown on this Exhibit are based upon the Nerth American
Datum of 1983 (NAD 83), California Cootdinate System, Zone'11l, Epoch 1991.35. All
distances shown hereon are grid distances. To convert to ground distance, multiply
expressed distances by 1,00007398. Areas shown are calenlated using grid distances.
To convett to ground arez, multiply the expressed area by 1.00014797.

. o . i

A plat showing the abave-described parcel is attached herein and made a part hereof as
Bxhibit "B".

This description was prepared by me or under my direction in conformance with the
Professional Land Sueveyors' Act.

%q a7-0r 9

Michael A. Showp, PLS 7616
055 Shoreline Dive  Hitense Expires 12/31/2010

Suite 200

Redwood CHy - ) -

Californic 94065 END OF DESCRIPTION

phone 680.482.6300

fax 650.482.6399 JASOE\D6021 2-0NCountics\Stanistatzs\Site Fifes\16-02-12 {Contains Actess Raard T44-61)\Legal & PlabAccess Roxd T44-01 Legal
www bkf.com SHEET § OF 3

REITEIITITY

4 Qosterkamp Purchase Agmt {10-2-09) Final
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EXHIBIT B
Depiction of Easement Area (Approx_imate)

[See following page]

4 Qosterkamg Purchase Agnt (10-2-09)_Final
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FXHIBIT "B
LEGEND,

ASSESSORS PARCEL NUMBER
DOC NO DOCUMENT NUMBER
OFFICIAL RECORDS
PARCEL MAP
P.O.B. POINT OF BEGINNING

z
- )
U LANDS OF GERRIT AND HERMINA
3 NCOSTERKAMP
e . DOC MO 88— 005800100
50 o 50 e APN 16-002~012
SEALE 1= 50' = :
B
it
4
LANDS OF ANGELA BOGETTI-DUMLAO 2,
DOC MO 2006—0161356—00 =
PARCEL ONE (=N
43 P §6

G EAS’?‘ S S 794pr5g
AREA = 137 '5g*
AP 016-002-048 BA = 751 SQFT 566

LANDS OF LOPES
204 KO 2000—-0012476--00
SECOND DESCRIBED PARCEL

AFN 16002018 & 044

REFERENGES
(1) BOC HO 2000-00i2476~00
{2) DOC NO 2006—0i61356-~00
e e e e EASEMENT CENTERLINE (3) DOC NO' 98005900100
FASEMENT LINE

PROPERTY LINE

ROAD CENTERLINE

CITY OF VERNALIS SAN JOAQUIN COUNTY  STATE OF CALIFORNIA

. 255 SHORELINE DR © Subject HETCH HETCHY CORRIDOR
TN SUE 200 ) PROPERTY ¢.D. NO, 744-01
TN REDWOOD CITY, CA 54065 Job No. 2008021207

P o oso-ioe-eue By RCS/AMC  Dote 07-01-09 Chkd.
EXCINEms | SuavEvoRs [P LsmEs SHEET 2 0F 3

4 Qosterkamp Purchase Agmt (10-2-09) Final
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RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

Director of Property

Real Estate Division

City and County of San Francisco

25 Van Ness Avenue, Suite 400

San Francisco, California 94102

The undetsigned hereby declares this instrument fo be

exempt from Recording Fees (Govt. Code § 27383} and
Documentary Transfer Tax (Rev, & Tax. Code §11922).

{Space above this line reserved for Recorder's use only)

EASEMENT DEED
(Road Easement)

* {Portion of Assessor's Parcel No. 016-002-011 and 012)

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which are hereby
acknowledged, Gerrit Oosterkamp and Hermina Qosterkamp, Trustees of the Gerrit and
Hermina Oosterkamp 1995 Trust dated March 29, 1995, as to an undivided 20% interest; Gary L.
Oosterkamp and Kathy L. Oosterkamp, husband and wife as Community Property, as to an
undivided 40% interest; and Bruce H. Oosterkamp and Tamara J. Qosterskamp, husband and
wife as Community Property, as to an undivided 40% interest (""Grantor') hereby pgrants to the
City and County of San Francisco, a municipal corporation ("San Franciseo"), a perpetual,
nonexclusive easement in gross for road purposes (the ""Easement™) over, across, in, and upon
that portion of Grantor's real property described in attached Exhibit A and depicted
approximately on attached Exhibit B (the "Easement Area"), on the terms and conditions set
forth in this Deed. Such Exhibits are incorporated into this Deed.

. 1. Nature of Easement. The Easement includes the right to improve, inspect,
maintain, repair, operate, and use a roadway, approximately seven hundred fifty one (751) feet in
area (the "Road"). The Easement includes the right to modify, remove or replace the Road,
provided that San Francisco obtains Grantor's approval of the proposed modification, removal
and/or replacement, which approval shall not be unreasonably withheld, conditioned or delayed.
However, in an emergency, San Francisco may, but shall not be obligated to, make sucls
modifications as are reasonably necessary under the circumstances to preserve or restore the safe
use of the Basement, without Grantor’s prior approval, provided that San Francisco shall give
Grantor such notice of the modifications as is reasonable under the circumstances, which may be
retroactively. The Easement also includes the right to conduct road grading, clearing of culverts,
and vegetation management and the right to do such other things as are necessary for the full
enjoyment and accomplishment of the puiposes of the Easement. However, San Francisco shall
not interfere and/or damage Grantor’s irrigation facilities which are located adjacent to Road. In
the event said irrigation facilities were to be damaged by San Francisco’s use of the Road, San
Francisco shall be responsible for its repair or replacement. San Francisco's rights under this
Deed may be eéxercised by San Francisco’s agents, contractors, subcontractors, suppliers,
consultants, employees, licensees, invitees, or representatives, or by other authorized persons
acting for or on behalf of San Francisco (collectively, "' Agents").

2. Maintenance. San Francisco shall be responsible, at its expense, to repair and
maintain the Road only as to wear and tear caused by the proportionate use of the Road by
San Francisco and its Agents, and not wear and tear caused by use of the Road by others.

1 5 Qosterkamp Road Easement (10-2-05}_Final



3.  Successors and Assigns. “The provisions of this Deed shall run with the land,
burden the Easement Area, and inure to the benefit of and bind the respective successors and

assigns of Grantor and San Francisco.

4. Counterpart Signatures. This instrument may be executed in counterparts, each
of which shall be an original, but all counterparts shall constitute one mstmment

Executed as of this day of
GRANTOR:

Gorrit Ooster amp Co-Trustde of the Gerrit and
Hermina Qosterkamp 1995 Trust dated March 29, .

1995
Date: 7 /,,'ZJ?' / /% /
a4

ermina Oosterkamp, Co-T
Hermina Oos’terkamp 1995 Trust dated March 29,
1995

Date: /=2 2= A5 /0

Gary L. Oosterkay;f“ /- ( /

Date: —~Z 3 =0

Kmqﬂ:@mw

Kathy L. Cfosterkamp

Date: 1~ QLE A

%w@fd@@

Bruce W. Oosterkamp
Date: /-33-70

‘SE 5 Oosterkamp Road Easément (10-2-09)_Final
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SAN FRANCISCO:

APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

By:

Tdi‘(m;fm iy ®M&l\&‘h@’mp |

Tamara J. OQostergka

‘Date: %Wf’ 9»5 “‘l_C}

CITY AND COUNTY OF SAN FRANCISCO, a

municipal corporation

By:

A [ Srmen

. Amy L. Brown
Director of Property

S M s

Hazel M. Brandt
Deputy City Attorney |

3 Costerkansp Road Easement (14-2-69)_Final



State of California )
‘ ) ss
County of SPrarere Ay )

On Jwuor 27, 2670 | before me, SrpvEA Lo CopsrTELLAA D, anotary public
in and for said State, personally appeared Ggxes T°_Oserpekams, [fFarm it OouTlekdrrl,
Gy £, ok Thakedmt [dFuY L. OTEkanl pro [ewck W oorsBaktons
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instroment
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERIURY under the laws of the State of California that the foregoing
paragraph is true and correct. ‘ -

WITNESS my hand and official seal.

4D  COMM. #1855958
et Notary Public - California 8
ContraCosta County %

Comm. . £
o nanmtm ‘ism‘z’.ﬁéfﬁnfmi’w

Signamrm (Seal) .

60 5 Quosterkamp Road Easerient (10-2-09),_Final
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ACKNOWLEDGMENT

State of Californj
County of ,_ ,&-/; e )

On/?? s 7 L3, 352 before me, /ﬂf»ﬂr / ﬁ///myaﬁ

. (insert name and fitle of the &fficer)

personally appeared //f/f/,%ﬁ/e? ﬂ 2.5 /’Z/‘"ﬁ/éﬁ‘wrﬂ ' - .
who proved to me on fhe basis of satisfactory evidence to be the person(s) whose name(s) lsla;é
subscribed to the within instrument and acknowledged to me that pe&fshef{hey executed the same in
her/thdir authorized capacity(ies), and that by hisfher/their signature(s} on the instrument the
person(s), or the entity upon behalf of which the person{s) acted, executed the instrument.

I certify under PEENALTY OF PERJURY under the laws of the State of California that the foregomg
paragraph is frue and correct.

Comnredaghis e% 1B3450E

WITNESS my hand anid official seal.

Signat . {Seal)
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ACKNOWLEDGMENT

State of California )
County of _ S ut Frapccce )

on_September /6, 2 010 betore me, K aFhleen V- Bianc by /ioh vy Andfie

(insert name and fitle of the officer)

personally appeared )4“ my [ . PI‘/}? (AT i ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s).isfare -
subscribed fo the within instrument and acknowledged ta me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behaif of which the person(s) acted, executed the instrument.

I eertify under PENALTY OF PERJURY under the laws of the State of California that the foregoing

paragraph is true and correct. ;
. KATHLEEN V. BIANCHI

Commission # 1856019
Notary Public « California £
=

. I
. . . z r )
. WITNESS my hand and official seal. 3 \%"gj San Francisco County
‘ . My Comm. Expires Sep 24, 2013
. i , : . - .
Signature W@ﬂry}f/ﬂ%%ﬁ ) (Seal)

62
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by this deed dated
from the Grantor to the City and County of San Francisco, is hereby

accepted pursuant to Board of Supervisors' Resolution No. 18110 Series of 1939, -
approved August 7, 1957, and the grantee consents to recordation thereof by its duly
authorized officer.

Dated: By: Qu«aﬁ "@ fg’"&ﬁv\ ‘
. A : © AMY L. BROWN
.Director of Property

5 Oosterkamp Road Easerent {10-2-09)_Finat
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EXHIBIT A
Description of Easement Area

[See following page]
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ENGINEERS
SURVEYORS
PLANNERS

255 Shoreling Dive
Suite 200

Redwood Chy
Catiformlca 94065
phone 650.482.6300
fo 65(1482.6399
www bkf.com

ST

July 1, 2000
EXBIBIT “A»
LEGAL DESCRIPTION
Access Raad 744-01

All that real property siluate in the City of Vernalis, County of Stanislaus, State of
California, more particularly deseribed s follows:

Being 4 portion of Parcel No. 2, as sald parcel is described in that certain deed recorded
on Fuly 2, 1998, as Docament Number 98-0059001-00, Official Records of Stanistaus
County, State of California, being more particularly described as follows:
BEGINNING at the most sontherly cornér of said Parcel No2;

thence along the westerly line of said parcel, North 12°5125" West, 7.34 feef;

thence North 68°47'43" East, 65.71 feel;

thence Norih 83°50'05" Bast, 30.48 feet;

thence South 79°40'59" Bast, 5,68 fect to the sowthefly Hne of said parcel;

thence along seid southerly line, South 70°50°38" West, 101.12 feet fo the POINT OF
BEGINNING, containing an area of 751 square feet, more or less.

All bearings and distances shown on this Bxhibit ate based uport the North Amerjean
Datun of 1983 (NAJ) 83), California Coordinate System, Zone HI, Epoch 1991.35. All
distances shown hereon are grid distances. To convert to ground distance, multiply
expressed distances hy 1.00007398. Areas shown are calculated using grid distances.
To convert fo ground avea, multiply the expressed arca by 1.00014797.

A plal showing the above-described parcel is attachod herein and made 2 part hereof as
Exhibit "B".

This desceiption was prepared by me or under my direction in conformance with the
Professional Land Surveyors' Act.

5
‘ a7 -er 09 3 tio. 7616 ""
Michacl A. Shoup, PLS 7616 T S
ichael A, Shoup, P ; R
License Bxpires 12/31/2010 N e

END OF DESCRIPTION

IASuaLG62 1 2-07Counties\StanislousiSite Files\16-02-12 (Cortra:ns Atvess Road FA4-0IRLegal & Plnl\ALm: Ruopd 74401 Legat
SHEET L OF 3
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EXHIBIT B
Depiction of Easement Area (Approximate)

[See following page]
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e O DL S T

50°
SCALE

LANDS OQF AN

APN

EXHIBIT "B”

ASBESSORS PARCEL NUMBER
DOCUMENT NUMBER

QFFICIAL RECORDS

PARCEL MAP

POINT OF BEGINNING

o e
"= 50

GELA 8GGETH-DUMLAD

DOC NO 2006016135600
PARCEL. ONE
43 PM 96

016—002--048

EASEMENT CENTERLINE
EASEMENT LINE
PROPERTY LINE

ROAD CENTERLINE

CIYY OF VERNALIS

SaN JOAQUIN COUNTY

2
Z o
- .
“ LANDS OF GERRIT AND HERMINA
2 . QOSTERKAMP
B3 DO NO 98—0059001~00
- BN 16--002-012 bad

EASEMENT
AREA = 751 BQ.FT.&

s ?9'40059.
5.68

LANDS OF LOPES
DOC NO 2000-0012476-00
SECOND DESCRIBED PARCEL
APN 16-002-018 & Q44

REFERENCES

(1) DOC NO 2000-0012476~00
{2) DOC NO 2006-0161356-00
{3} DOC NO 95-0G58CG01-00

e rsnsert
N OF G

STATE OF CALIFORNIA

™~

ERemeens | SURYEYORS {FLATMERS

255 SHORELINE DR
SUITE 20D

REDWOOD CITY, CA 84085
6504826300

6504828389 (FAX)

Subject HETCH HETCHY CORR:DOR
PROPERTY 1.D. WO, 744-0%

Job No. 20060212-07 . i
By RCS/AMC  Date -07-01-09 Chikd.
SHEET 203

67
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Citv and County of San Francisco

APN: 016-002-011, -012
APPRAISAL SUMMARY STATEMENT ‘
SUMMARY OF THE BASIS FOR JUST COMPENSATION
(Pursuant to Government Code Section 7267.2)

Value of the entire property — Fee simple (Underlying land only): - $1.540.000 (Rounded)
$12,500/Acre x 123.32 Acres ' ‘

Value of the property interests being acquired:
. A. Fee Simple Land and included Improvements:  §$ N/A

B. Improvements Pertaining to the Realty: § N/A
C. Permanent Access Road Easement: $ .43 (Nominal)
Estimated Fee Less: Diminution in
Simple % of Fee Simple Value of New Land Area Estimated
Value/Acre Interest Remaining Easement (Acres) Value
Access Road ’
Eascment §12,500 X 40% X 50% b 0.0172 = $43

(Encumbered) .

D. Temporary Construction Easements: $ N/A

$ 43 (nominal)
(Sum of items 4 - D)

. The appraiser has concluded that no damages will result by reason of the proposed acquisition or planned construction.

The amount of any other compensation: _ 3 N/A.

CITY APPROVED JUST COMPENSATION FOR ACQUISITION: $ 500

CONSTRUCTION CONTRACT WORK. (No cost to ewner)
APPROACHES TO VALUE:

Considering the concluded highest and best use of the subject as agricultural, the Sales Comparison
Approach was considered most appropriate. The Cost Approach and Income Approach were not considered
appl{cable to this appraisal. -

1. The Sales Comparison approach is based on the consideration of
comparable land and improved property sales.

Indicated value by Sales Comparison Approach $ nominal (fee simple) ‘

See attached sheet for principal transactions.

Page 2of 4 ) S:\Lorraine Willewns\PUCFor StevelOosterkamp\3 Appraisal Sumnary Statement 10-1-08.doc
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City and County of San Francisce

APN: 016-002-011,-012
APPRAISAL SUMMARY STATEMENT :
SUMMARY OF THE BASIS FOR JUST COMPENSATION
{Pursuant to Government Code Section 7267.2)

2. The cost approach is based in part on a replacement cost new of
improvements less depreciation. Cost information is obtained from
cost servive publications and/or knowledgeable vendors.

Total Replacement Cost New $ N/A
Depreciation from all causes b N/A
Value of Improvements in Place $ /A
Land (estimated by direct sales comparison) 5 N/A
Indicated value by Cost Approach $ N/A
3. 'Theincome approach is based on an analysis of income and
expenses fo the property. .
' Overall Capitalization Rate N/A
Net Operating Income $ WA
Indicated value by Income Approach $ N/A

SUMMARY OF THE BASIS FOR JUST COMPENSATION

Narrative summary of the valuation process supporting compensaion:

In determining the estimated value of the proposed access road easement, the Appraiser first concluded with the value of
the vacant agricultural land using the sales comparison approach. This approach compares the subject site with the sales
of similar properties in the area that have been sold. The adjusted price then gives an indication if the overall sité value
for the subject property. The considered adjustments are financing, condition of sale, market conditions (tlme) location,

size, zoning, agricultural improvements and site amenities. : :

After estimating the site value, the Appraiser then determined the value of the proposed access road easement. This is
typically done as a percentage of the estimated fee value. Because there will be a shared use of the existing road, the
Appraiser has used 50% of fee for the proposed access road easement

The entire area of the proposed access road easement is currenfly encumbeted by an existing irrigation pipeline and

roadway easement. The remaining value of the land area encumbered by a pre-existing irrigation easement is estxmated at
40% of its fee simple value.

Page 3 of 4  &\Larraine Williams\PUCFor Steve\Qosterkamp\3 Appraisaf Srwniary Stxsement 10-1-09,doe
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. City and County of San Francisco

APN: 016-002-011, 012

APPRAISAL SUMMARY STATEMENT
SUMMARY OF THE BASIS FOR JUST COMPENSATION
(Pursuant to Government Code Section 7267.2)

The comparables used are listed below:

Agricultural Land Sales

Size
Recording Acres Price /
Adidress Price Date Sq. Ft. Zoning Acre
AG-01 Marshall Road ' $1,836,000 04/20/09 153.33 A-2-40 $11,974
Patterson, CA 6,679,055 '
027-001-025
AG0Z  N.Gafes Road $2,764,000 02/27/09 117.60 A-2-40 $23,503
' Modesto, CA . 5,122,656
. 012-019-601 | ‘
AG-03 20033 S. Lammers Road ‘ $1,537,269 09/26/08 143.67 AGAD $10,700
Tracy, CA . _6,258,265 :
209-290-34 ' _
AG-04 19208 S, Alder Avenue $1,200,000 09/27/07 97.67 AG-40 $12,286
Tracy, CA A ' 4,254,505 '
213-190-02 ) |
AG-05 11937 S. Wing Levee Road $3,233,366 06/16/06 361.270 AG-80 $8,950
Tracy, CA 15,736,921
189-210-09 & 010

SN

In analyzing the factors of adjustments appticable to the comparable sales listed above, Comparable AG- 04 was given the
. most consideration in estimated the unit value for the underlying land i in fee s:mp[e -

Appraisal Summary and Offer of Just Compensation
Authorized and Approved for Presentation: '

City and County of San Francisco

By:

Titles .2;4‘41'“ ?QWG; s sagh SFPa &

Date: _ 3- ?f

Pagedof 4 Ci\Dacwncnts and Settiigs W Tollesen' Dusktop SIPLIOHor Lenters\l 1 03 09 Granp'3 Qosterkamp Approisal Summary
Statenom 10-1-08 (21.doc ’ :
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Y7 ASSOCIATED
A RIGHT OF WAY
%4 SERVICES, INC. .

MEMORANDUM OF SETTLEMENT

2

DATE: August B, 2010

TO:

SUBJECT:

Confidential Privileged Communication

Brian Morelli — SFPUC Right of Way Manager - L/oject San Joaquin Pipeline Project

FROM: eve Castellano - ARMWS

Project Number; CUWS37301
Parcel # 744-01
Access Road

Proposed Acquisition of a Permanent Access Road Easement from Gerrit and

 Hermina Oosterkamp, Trustees; Gary and Kathy Oosterkamp, and Bruce and

Tamara Oosterkamp

Oiwvner:  Gerrit Costerkamp and Hermina Qosterkamp, Trustees of the Gerrit and Hermina Oosterkamp 1905
Trust dated March 20, 1995, as to undivided 20% interest; Gary L. Oosterkamp and Kathy L. Costerkamp,
husband and wife as Community Property, as to an undivided 46% interest; and Bruce H. Qosterkamp and
Tamara J. Ooslerkamp, husband and wife as Communiiy Property, as to an undivided 40% interest.

Mailing Address: 5411 Shoemake Avenue
Modesfo, CA 95358

Telephone No: Gary Cosierkamp
{209) 838-7700

Property Locafion:  Stanistaus County {See atfached map.)

. Area Acquired:
Fee: NA Entire Acquisition; _N/A
Easement: Road Partial Acquisition: _N/A

751 square feet or 0.0172 acres

Temporary Construction Easement {TCE): T Yes B No
Duration of easement —__ months
TITLE:

Title Report: Order No. 09-50908737
Chicago Title Company '

APN: 016-002-011 and 012

Access Rights: [1 Yes & No

Acres: NIA

Preliminary Title Report Dated (PTR):

Aprit 16, 2008
{attached)

This proposed acquisition is for a Permanent Access Road Easement. SFPUC proposes fo take easement fitle of
the property subject to existing exceptions to fitle as they appear in the attached PTR. SFPUC will record the
Permanent Access Road Easement and complete this fransaction without an escrow. (See alse Contract Glauge

5.2)

Nofes fo Project Manager:

I



ASSOCIATED
RIG!-H OF WaAY
SERVICES. INC.

The Easement Deed outlines SFPUC rasponsibiliies and mainlenance obligations as follows:

“4. Nature of Easement. - ...However, San Francisco shall not interfere andfor damage Grantor's
irrigation facilifies were to be damaged by San Francisco’s use of the Road, San Francisco shall be
responsible for ifs repair or replacement....” :

“2. Maintenance. San Francisco shail be responsible, at its expense, to repair and maintain
the Road only as to wear and tear caused by the proportionate use of the Road by San
Francisco and its Agents, and not wear and tear caused by use of the road by others.”

CONTRACT SETTLEMENT:

‘Appraisal Summary Attached: Bl Yes 3 No Date of First Whitten Offer: November 11, 2009

Total Amount of Offer: . $500.00 Date Agreement Signed: July 23, 2010 and
August , 2010

Contract Amount: $500.00 l

Comments: None

SPECIAL CLAUSES IN CONTRACT: [J Yes FEI No

POSSESSION AND OCCUPANCY:

Property to be delivered: - Present Possession: Right‘ of Entry or Right of Possession:
X___ Grantor M Yes {1 No
District
e On Ciose.of Escrow ' Tenant Effective Date: District Acceptance of Agreement
X . Vacant
.. 90-Day Grace Period Lease ﬁuitc!aimed: 01 Yes [3 No (N/A)

ADVERTISING STRUCTURES: O Yes © No

Lease: I Yes @ No Structure(s) owned by _ N/A
Cancellation clause infease [1 Yes [1 No  (N/A)

" COST OF: (NIA)

Removal: . Relocation: Cost to be borne by:
Camrents:

CONSTRUCTION CONTRACT OBLIGATIONS: O Yes # No

Clause No. of Purchase and Sale Agreement _ N/A
Explanation:

12



PRS-

CER—

7. MISCELLANEQOUS INFORMATION:

a. The attached Agreement Purchase and .Sale of Real Estate embodies all of the considerations agreed
upen between the SFPUC and the property owner.

. The aftached Agreement for Purchase and Sale of Real Estate was obtained without coercion, promises
other than those shown in the contract or threats of any kind whatsoever by or io either parly,

c. lunderstand that the rights belng secured may be used in connection with a federally assisted project.

d. | have no direct or indirect pfesent or conternplated future personal interest in the property being acquired
or in ahy benefit from the acquisition of subject property.

Documents Enclosed: Offer Lefter {1 Copy)
Appraisal Surmmary Statement (1 Copy)
Purchase and Sale Agreements (3 Originals)
Preliminary Titte Report (1 Copy)
Access Road Easement Deed (1 Original)
W-9 (1 Original)

Upon SFPUC execution, one fully signed original copy should be returned to our office. We will forward the
original fo Grantor and refain a copy in our files, :

cc:  Tracy Cael — SFPUC (with attachments)
Chris Nelson - SFPUC (without attachments)
AR/MS Project Manager

73






