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THIS LEASE, made on tﬁeégl day onf?Eaka!‘zétr_,
197é?between the CITY AND COUNTY OF SAN FRANCY¥SCO, a -

municipal corporation operating by and through the SAN
FRANCISCO PORT COMMISS;ON, hereinafter éalied "PORT," Landlord,
and TARANTINO FISH COMPANY,.a Divisidn of A. PUCCINI & SONS,
INC., a California Corpération, hereinafter called "TENANT;".
WITNESSETH: .

1. Letting. PCRT hereby leases to.TENANT the
real properéf and improvements thereoﬁ situated in the City
and County of San Francisco, State of California, mocre
particularly described.on Exhibit "aA" ) . i
attached hereto and incorporated herein by thié reference,

and all replacements of and additions to said improvements

made during the térm to have and éo hold for the term of
" sixty-one (61) yeérs, commencing on'z:Kan,F”tJ ,?:ks- .
~ j i )
and terminating QFMJ 30103‘ . Said real
v ~f

property and the improvements thereon, and all replacements

thereof and additions thereto, are hereinafter collectively
called the "leased premises."”

' 2. Rental. TENANT agrees to pay to PORT a
ground rental for that area described in Exhibit "A" for the
first five (5) years of the term hereof ip the amount of
$1495.00 per month, payable in advance on the first day of
each month. (If TENANT goes into occupancy, or if this
lease commences on other than the first day of month, the”
rent for that month will be apportioned as the number of

days of occupancy bears to the month. The anniversary date

~
-
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of this lease will, however, in that case, be the first day
of the month following the date of actual occﬁpancy. If the
lease commences on the first of the month the anniversary
date will be that datei. A£ the end of the fifth year of
the lease, and at the end of every five-year period there-
after, the ground rental shall bé adjusted for the succeed-
ing five-year perioa, commencing with the anniversary date
in direct proportion to any increase or decrease in the cost
of living index from the base date to the last date prior to
the anniversary date for which the index is published. The
cost of living index shall mean the United States Department
of Labor's Bureau of Labor Statistics Consumer Priée Index
(all items; 1967 = 100), San Francisco-0Oakland, California.
If the aforesaid index is no longer published, the PORT
shall use such index as is substantially simila£ in nature
to the present publication, and appropriate adjustment shall
be made, if necessary. The date on which the base shall be
determined shall be the quarter ending the month of March
1975, and the parties agree that the index was 156.0 for

that month.

3. Guarantee Deposit. TENANT shall, when the

term commences, in addition to the advance payment-of the



first month's ground rent, deposit with PORT, either in

cash or in securities'accéptablg to PROT, or by bond or
undertaking wriéfen with an insurer admitted in California

and in a form acceptabie to PORT, an.amount equal to .one
month's rent, which amount shall be held by PORT as a guarantee
fortthe future payment of rent. Such amount shall guarantee
also the payment of any and all damagés suffered by PORT by
reason of the tenancy by TENANT:—énd the full and faithful
performance of any and all covenants and agreements of this
lease. If the ground rent is increased, the guaranteed
amount shall be increased accecrdingly. The form of deposit
of security may be changed from time, to time by mutual
consent. If TENANT wishes to use a bond as sgcurity; it
must supply evidence of satisfactory renewal or reissuance
promptly and prior to the expiration.of any existing bond.

If TENANT wishes to deposit securities, TENANT may deposit
‘the securities in a depository mutually acceptable to the
parties and may obtaiﬁ all interest payable on the securities

as the same becomes due.

4."Deféu1t and Re-entry. If any rental or other

payment shall be‘due and unpaid for thirty (30) days, or if
any other material default shall be made by TENANT in any
of the conditions or covenants of this lease and said other
material default shall continue fér th%rty (30) days after
notice in writing to TENANT, then PORT, besides any otﬁer
rights or remedies it may have, shall have the immediate
right of re-entry and m ay remove all persons and property
from the premises, providing, however, that if the default

cannot be-cured in thirty (30) éays} TENANT shall have such

s
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additional time as may be required, provided it commences ~-

2

to femedy the dgfault ahd continues to so remedy the default
witﬁ due diligenee; such property may be removed-andlstored
in a public warehouse or elsewhere at the cost of, and for
the account of TENANT. Should PORT elect to re-enter,

as herein provided, or should it take possession pursuant to

legal proceedings or pursuant to anf notice provided for

-

-

by law, it may either terminate this lease or it may from
time to time, without terminating this lease, relet said
-premises or any part thereof to a tenant suitable to PORT
for such term or terms (which may be for a term extending
beyond the term of this lease) and such.conditions as PORT
may deem advisable under provisions set forth-in Paragraph 7
with the right to make alteratations and repairs to said
premises; upon each such reletting (a) TENANT shall be
immediately liable to pay to PORT, in addition to any indebted-
ness other than rent due hereunder, the cost and expense of
such reletting incurred by PORT, including the cost of
alterations or repairs to the extent that TENANT was obli-
gated by this lease to make such alterations’ or repairs, and
the amount, if any, by which the rent reserved in this lease
for the period of such reletting (up to but not beyond the
term of this lease) exceeds the amount agreed to be paid as
rent for the leased premises for such period on such reletting;
or (b) at the option of PORT, rents received by PORT from
such reletting shall be applied,lﬁirst, to the payment of
any indebtedness,” other than the rent due hereunder from
TENANT to PORT; second, to the paymené of said costs and

expenses of such reletting; third, to the payment of rents




due and unpaid hereunder; and the residue, if any, shall be

held by PORT and applied in payment of future rent as the
same.ﬁay becoméﬁdue énd payable hereﬁnder. If such rentals
received from such relétting under option (b) dufing any
month be less than that to be paid during th;t month by
TENANT hereunder, TENANT shall pay any such deficiency to
PORT. Such deficiency shall be calculated and paid monthly.
In calculating value of percentage rental it shall be deemed
the rent payable for the previous twelve (12).months prior
to breach. Monthly rent shall be onetwelfth (1/12th) of the
'yearly amount. No such re-entry or taking possession of
said premises by PORT shall be construe@ as an election on
its part to terminate this lease unless a wriéten notice of
sucﬁ intention be given to TENANT or unless the termination.
théreof be decreed by a court of coﬁpetent jurisdiction.
Notwithstanding any such reletting without termination, the
"PORT may at any time thereafter elect to terminate this
lease for such previous breach. Should PORT at any time
terminate this lease for any breach, in addition to any
other remedy it may have, it may recover from TENANT all
damages it may incure by reason of such breach, including
the cost of recovering the premises and including the worth
at the time of such termination of the excess, if any, of
the amount of rent reserved in this-leafe for the remainder
-of the stated term over the then reasonable rental value of
the premises for the remainder of the stated term, all of
which amounts shall be immediatelf‘due and payable from

TENANT to PORT.




5. Use of Premises. The premises shall be used

L &

to conduct wholesale fish processing, fish storage, marine
food breparatioﬁé and such othe; uses as are reasonably
related thereto. The rental provision set forth in para-
graph 2 was determined in consideration of_tﬁe specific

use TENANT makes cof the leased premises. PORT considers
TENANT's use to be an important contributing activity to the
character of Fishermen's Alley, therefore changeslin the
type or class of business conducted by TENANT hereunder

shall be made énly upon the express written consent of PORT.

6. Requirement That Premises be Used; Improvements.

TENANT shall operate to secure the maximum economic return
based on the uses specified. It is the.intenf hereof that a
TENANT shall not acquire the use of the propefty through é
lease and then not use it. Accordingly, if TENANT fails to
use the property for the purposes for which the property is
‘leased, or in the manner set forth herein, the PORT shall
serve a written notice by . certified mail upon TENANT personally
or.by mail, postage prepaid, to TENANT's address set forth
hereinafter requesting that TENANT use the property as
required. If such failure shall continue for thirty (30)
days after the mailing of such notice and unless such failure
shall be for reasons beyond the control of TENANT, then the .
PORT at its option may terminaté this lease.

TENANT shall, as a material pért of the considera-
tion for this lease, submit working drawings of improvement

to the premises before April 30, 1980 specifying a time

[ S/ X



schedule in which improvements shall be made to the leased _.

4

premiéés to enhance the use of the premises as set-forth in

paragraph 5 Hereéf. Failure to prepare, submit and observe

said plan shall be cause for forfeiture of the within lease

at the option of PORT.

7. Maintenance of Improvements and Atmosphere.

(a) Improvements on the leased premises shall
be maintained by TENANT in good_gﬁerating condition~through—
out the term of this lease. PORT shall have no obligation
whatever to maintain tﬁe premises during the term of this
lease, even though PORT elects to take title to the improve-
ments at the termination of this lease. _

(b) At PORT's election TENANT shall be obli-
ga;ed at its own expense to demolish and remo?e down to
ground level, leaving the premises free from debris, such
improvements that TENANT has made as are or will be, at the
-termination of this lease, not reasonably capable of continued
occupancy for three or more years immediately following such
termination without substantial repairs or reno&ations.

(¢) Within ninety (90) but ﬂot less than
sixty (60) days prior to the termination of this lease,
unless termination should be the result of loss or destruction
of the improvements, in which event written notice only shall
be required of PORT, PORT shall advise PENANT as to which
improvements or portions of improvements it elects to have
demolished and removed in accordance with subparagraph (b).
In the event that. removal or demolition is required under
subparagraph (b) but TENANT fails to make such demolition

and removal within (60) days after the expiration or. prior




"termination of the lease, PORT may perform such work at
TENANTES expense, '

% (5) Trade fixtures installed on the leased
premises shall be and Eecoﬁe a part of the realty and shall
be maintained by TENANT, except that trade fixtures may be
removed by TENANT at the termination of the lease, providing
TENANT repairs any damage such removal may make to the
leased premises and leaves the ﬁEémiées free and clear of
debris. The buildings, fences, parking lots and similar
structures shall not be regarded as trade fixtures but as
"improvements."

(e) TENANT shall keep said premises and
appurtenances, including all glazing, in good and sanitary
order, condition and repair and TENANT shall perform such .
stfuctural maintenance during the te?m“hereof as is regquired
in paragraph 22 hereof.

(£) The parties agree that the atmosphere
and character of Fisherman's Wharf, its commercial fisher-
ment, its fish processors, and fishing oriented businesses
are a unique asset to San Francisco resulting in a major
tourist attraction. Accordingly, TENANT agrees to conduct
its business henceforth in a manner to preserve and enhance
the present fishing-oriented uses at the Wharf.

8. Alterations and Improvements. Except for

nonstructural changes, TENANT shall not make, nor suffer
to be made, any alterations or improvements to the said
premises (including the installation of any trade fixtures
affixed to the premises or whose removal, if not affixed,

will cause injury to the premises) without first obtaining




the written consent of the PORT. Any additions to or

°*

modificaticns to the said premises’ which may not be removed

without substantial injury to the premises shall become a

part of the realty and shall belong to the PQRT unless the
PORT waives its rights hereunder in writing. Notwithstand-
ing paragraphs 7(b) and 7(d), PORT may require TENANT to
remove any or all such additions or modifications not approved
by the PORT upon termination ofczhiszlease, and PORé may
require TENANT to repair any damage occasioned thereby at
TENANT's expense. TENANT shall 1ea§e the premises at any
termination of this lease, free and clear of éil debris, and
shall repair any damage to the premises for which TENANT is
liable under this lease, subject %o such adjustments as may
be.mutually agreed in writing, I£ TENANT.fails to remove
any improvements, furniture or trade fixtures when requesfed
to do so by the PORT,'or fails to leave the property in the
condition required herein, the PORT may remove such items
and correct such condition at TENANT's expense, and charge
said costs against the guarantee deposit.

9. Prohibited Uses. TENANT shall not use, or

permit said premises, or any part thereof, to be used, for
any purposes other than the purposes for which the premises
are leased. TENANT agrees not to'perform'any act on the
premise§ which will caﬁse a cancellation of any insurance
policy covering the'premises, or any part thereof. TENANY
agrees not to violate any law, otdinance, rule or regulation
affecting the bcchpancy and use of said premises of any

governmental agency having jurisdiction over the premises.




TENANT further agrees not to obstruct or interfere with the
rights‘of PORT's other tenants or licensees.

lO.'.Agsignment and Subletting. TENANT shall not

assign this lease or.any interest therein except .as provided
herein and shall not sublet the said premiseé or any part
thereof or any right 6r privilege appurtenant tﬁereto,.or_
suffer any other person to occupy or use any portion of the
premises without first obtaining the written consent of the
PORT, which consent shall not be unreasonably withheld.
TENANT agrees that the -uses set forth in paragraphs 5 and 6
shall apply in considering any request for assignment or
subletting. A consent to one assignment, subletting, occu-
pation or use by one persbn shall-not be construed as a

- consent to.a subsequent assignment, suble;tiné, occupation
or ﬁse by another. Each such assignﬁent or subletting
without consent shall be void. No interest in this lease
"shall be assignable aé to TENANT's interest by operation of
law without PORT's written consent.

11. Security Interests,

The parties acknowledge that the TENANT may
from time to time encumber TENANT's leasehold estate to
all or in part by the lien of a mortgage, deed of trust or
other security instrument to institutional. lenders. For
the express benefit of all such secured parties (herein-
after referred to as "LENDERﬁ), the pa££ies agrees as follows:
(a) Tﬁe execution of any mortgage, deed of

trust or other security instrument, or the foreclosure

" thereof or any sale thereunder or conveyance by TENANT to

-10-
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LENDER, or the exercise of any right, power or privilege
reservéd therein, shall nat constitute a violation of any
of tﬂe lease'teéms or conditions or an assumption by LENDER,
personally, of TENANT's obligations hereunder except as
provided in subparagraph (c) below. .

(b) The LENDﬁR, at its option, may at any
time before the PORT's exercise of any of its rights pursuant
to paragraph 4 hereof, or beforé the expiretion date of the
period specified in subparagraph (e) below, whichever last
occurs, perform any of the covenants and ccndifions required
to be performed hereunder by the TENANT, to the extent that
such covenants and conditions are appli?able to the portion
of the leased premises encumbered by such lieﬁ. Any per-
formance of TENANT's duties by the LENDER shall be effective
to.preveﬁt the terminaticn of this lease. ]
(c) The.PORT hereby agrees with respect to
"any such security instrument that the LENDER may record such
security instrument and may enforce such security instru- |
ment and upon foreclosure seli and assign TENANT's interest
in the premises and improvements thereof to another from
whom it may accept a purchase price subject, however, to
first securing written approval from PORT Commission which
which appro?al shall not be unreasonably withheld. LENDER,
furthermore, may acquire title to the leasehold and improve-
ments in any lawful way, and if the LEﬁDER shall become the
assignee, LENDER may sell_or_assign said leasehold and
TENANTS interest }n any improvemeﬁts thereon. If LENDER

acquires TENANT's leasehold estate hereunder by foreclosure

or other appropriate proceedings or by a proper conveyance

-11-




from TENANT, LENDER shall take subject to all of the provisions

-t

of this lease, and shall assume personally all the cbligations
of TENANT hereuﬁder.' , i

(a) If LENDER acquires TENANT's leasehold
estate hereunder by foreclosure or other appfopriate proceed-
ings or by a conveyance from TENANT in lieu of foreclosure,
the LENDER may sublease such portion for any period or
periods within the term of this -tease,. or may assign TENANT's
leasehold estate hereunder by sale or otherwise, after first
having received approval in writing from Port Commission,
which approval shall not be unreasonably withheld, provided
that all others taking through the LENDER and their respective
successors in interest shall take said ieasehdld estate and
assume all of the covenants and conditions therefore and
agrée to perform all such covenants and conditions.

(e) No such foreclosure or other transfer of
"TENANT's leasehold estate nor the acceptance of rent by the
PORT from another shall relieve, release or in any manner
affect TENANT's liability hereunder.

(f) If an event of default under paragraph
4 hereof occurs, LENDER shall have thirty (30) days after
receipt of written notice from the PORT specifying TENANT's
default to remedy such default. If.LENDER shall have com-
menced appropriate proceedings in the nature of foreclosure
within such thirty (30) days' period andris diligently -
prosecuting the same, LENDER shall have a reasonable time
beyond thirty (39) days wifhin which to cure such default.
PORT's right to exe;cise its rights pursuant to paragraph
4 hereof shall at all times, while the TENANT is indebted

to the LENDER, be subject to and conditioned upon the PORT

-12-~




" furnishing LENDER such written notice and the LENDER having
failed’ to cure such defauit as provided herein. The fact
that.the time ﬁés expired for performance of a covenant by
the TENANT shall not render performance by the LENDER or a
purchaser impossible. If the LENDER or any ﬁurchaser shall
promptly undertake to perform the TENANT's defaulted obli-
gation and shall diligently proceed with such performance,
the time for such performance shall be extended by such
period as shall be reasonably necessary to complete such
performance. If the LENDER is prevented, by any process,
injunction or other order issued by any court having juris-
diction in any legal proceedings, it shall be deemed to
have prosecuted.said proceedings for purposes'of this sub-
paragraph (e); provided, however, that the LENDER shall use
reasonable efforts to contest and appeal the issuance of
any such process, injunction or other order.

(g) The LENDER shall give written notice to
the PORT of its address and the existence and nature of its
security interest. Failure to give such notice shall con-
stitute a waiver of LENDER's rights set forth in this paragraph

1l1.

12. ' Insolvency. If (a) the appointment of a

receiver to take possession of all or substantially all of
the assets of TENANT is made and such assets are not released
within thirty (30) days, or if (b) a géneral assignment is
made by TENANT for the bgpefit of creditors or if (c¢) any
action taken or auffered by TENANT under any insolvency or

bankrupfcy act, unless TENANT within thirty (30) days cures

or proceeds with diligence to cure, is taken;‘any of such

-13~

e i b et —n



occurrences, shall, at the option of the PORT constitute a

material breach of this lease.

13. . Comprehensive Public Liabilitv Insurance.

TENANT shall maintain and éay premiums on a policy or
policies of liability insurance, which name PORT and the
city and County of San Francisco, their officers, 'agents,
and employees, as additional insureds, with a company or
companies acceptable to PORT. Such policy or policies
shall cover the leased premises and its operation against
claims for personal injury and death in an amount of not
less than $500,000.00 for injury or death of any one persocn,
~and $1,000,000.00 for injury or death of all persons in any
one accident, and $100,000.00 for prope&ty damage. TENANT
shall furnish to PORT a certificate evidenciné the fact
that the insurance described in this paragraﬁh hgs been
obtained and is in full force and effect and that such

- jnsurance cannot be cancelled or a change made affecting
coverage within fifteen (15) dgys' prior notice to PORT.
TENANT shall promptly notify ébRT of any change in the
terms of such policy or policies and shall provide PORT
with copies thereof. Saia policy or policies shall either
contain a broad Eorm of contractual liability coverage,
including leases, or there shall be attached to the

policy or policies an endorsement providing that such
insurance as is provided for therein sﬁall apply to the obli-
gations assumed by TENANT under this lease. The procuring
of this policy or policiéé shall not be construed to be a
substitute in any respect for TENANT's obligations under

this lease. TENANT and PORT shall periodically review the

~-14-




amountéof the public liability insurance carried pursuant to"
thi;-paragraph,}but in any evenf not less than every ten

(10) years during the term of this lease. If it is fouﬁd to
be the general commercial practice in the City and County of
San Francisco to carry public liability insurancelin~an
amount substantially greater cr lesser than the amount then
being carried by TENANT with respect to risks comparable to
those associated with the leased preﬁises, the amount carried
by TENANT shall be increased or decreased to conform to_such
general commercial practice.

14. Indemnification. PORT and the City and County

of San Francisco, their officers, agents, and-employges,
shall, except as hereinafter pro?ided, be free from liabili-
ties and claims for damages, and suits for or by reason of
any injury cor injuries to any person or persons; or property
brought upon or affixed to the premises, of any kind Qhatso—
ever, from any cause or causes whatsoever except for inten~- |
tionally harmful or negligent acts committed solely by

PORT, or the City and County of San Francisco, or their
officers, agents, or employees while in, upon, or adjacent
to, or in any way connected with the leased premises,or in
any occupancy of said leased premises by TENANT, and TENANT
hereby covenants and agrees to save harmless the PORT and
the City and County ofISan Francisco from all such liabili-
ties, claims for damages, suits, and litigation expenses.

15, Waiver of Claims. TENANT, as a material part

of the consideration to be rendered to PORT, hereby waives

all claims against PORT, except for intentionally harmful or

negligent acts committed solely by PORT, its officers,

-15-
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égents, or employees, and agrees to hold PORT harmless from .
any‘qlgims for damages to goods, wares, goodwill, merchandise,
equipment and'pé}sons ;ﬁ, upen, or about said premises,
except for intentionally hérmful or negligent acts committed
solely by PORT, its officers, agents, or employees, arising
at any time from any cause.

16. Liens. TENANT shall keep the demised'premises
and the improvements thereof frég from any liens arising out
of any work performed, materials furnished, or obligations

incurred by TENANT.

17. Fire Insurance.

(a) TENANT shall maintaip fire and extended
coverage insurance on the leased premises. Each policy
shall name thé PORT.and the City and County of San Francisco.
as additional insureds. Each iﬁsurance coﬁpany’insuring the
premises shall be acceptable to PORT. Each policy shall
.cover the improvements on the leased premises, except the
substructure, in an amount of at least ninety (90%) percent
of the repiacement value thereof. If TENAﬁT cannot obtain
insurance covering ninety (90%) percent replacement value at
a reasonable cost, then TENANT shall so notify PORT and
shall be entitled to carry such lesser insurance as is prudent
under the circumstances.- TENANT shall furnish PORT with a
certificate evidencing such insurance and stating that such
insurance cannot be cancelled or a change made in coverage
without the insurer first furnishing fifteen (15) days
advance written notice to PORT.

. TENANT agrees to notify PORT promptly of all

changes in the terms of each poiicy and agreeé to provide

-16-
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PORT with copies thereof. 2&ny funds received by TENANT
from.agy damage.which is covered by such insurance policy
shall be immédigéely deposited by %ENANT in a trust account
in the names éf the TENANT and the.PORT for repair or replace-
ment of the improvements on the leased premises. The funds
in said account cshall be used solely for repairs and replace-
ments on the premises. TENAN1 agrees to further make such
repairs and replacements to the.Eﬁll-extent of the funds
recovered under the policy or policies.. Plans and specifi-
cations for such repaifs and shall be submitted to and
approved by the Chief Engineer of PORT which approval shall
not be unreasonably withheld. If TENANT decl;nes to repair
the damage or replace the improvements to the .full extent of
the proceeds, the portion of the proéeeds representing pay-
ment for damage for which title has vested in PORT shall be
conveyed to PORT free of all claims. If TENANT fails to
.repair as provided herein, PORT may elect to make such
repairs and replacemenfs itself from such funds, but PORT
shall not be required to use the funds for such repair or
replacement. TENANT may, if it so elects, repair and replace
in an amount greater than the funds derived from the policy,
but in that event it shall have no claim against PORT for
any excess funds spent. Title to all imprpvements; includ-
ing trade fixtures, other than trade fixtures removable
without injury to the premises, shall iﬁmediately vest in
PORT on repair or reélacgpent.

‘(b) TENANT shall cause to be m;}ntained

throughout the term of this lease a standard policy of

=17~
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insurance againsﬁ the loss of income or revenge fo PORT as
a result of the loss of use of the leased premises caused bgﬁ-
‘the perils insured against in the policy'or policies for fire
and extended coverage on the improved premises. fhe income
loss to PORT shall be, for éach month, one-twelfth (1/12th)
of the annual average rental paid by TENANT in the preceding
twelve caleﬁdar months and said payment shall continue to PORT
as rent due hereunder for the period from the date of the
damage to the date business is recommenced on the premises. '
(c) 1If (i) more than fifty (50) percent of the
premises are destroyed or are sc damaged by fire or other
casualty insurable under full standard extended risk insurance
as to become whollf untenantable, or (ii) the premises shall
be partially or totally destroyed by a cause of casualty other
than those covered by fire and extended coverage risk insurance,
then, in either event, PORT may, if it so elscts, rebuild or
put the premises in good condition and fit for océupancy within
a reasonable time after sqch destruction or damage, or it may
gi&e notice terminating this lease as of a date not later than
thirty (30) days after any such damage or desFruction. In the
event of such termination the fire insurance'proceeds required
per paragraph 17(a) shall be distributed between PORT and
TENANT as their respective interest may appear. If PORT elects
to repair or rebuild, it shall within thirty (30) days after
such damage or destruction, give TEﬁANT’notice of its intention
and then shall proceed with reasonable speed to make_ the
repairs or.to ;ebuild. 6;iess PORT elects to terminate this
. lease, this leése’shall remain in full:force and effect and

the parties waive the provisions of any law to the contrary.




18, Taxes. TENANT agrees to pay to the proper
authority any and all taxes, assessments and similar charges
on the’leased premises in effect at the time this lease is
entefed into; 6; which become eéfective thereaftgr, includ-
ing all taxes levied or assessed upon the possession, use,
or occupancy, as distinguished from the ownefship of the

premises and property.

19. Compliance with Law. The premises are not to

be used in such manner nor shall business be conducted
thereon which shall in any way conflict with any valid law,
ordinance, rule, or regulation applicable to the premises,
affecting the occupancy or use of the leased premises.
TENANT's substantial failure to abide by any law, ordinance,
rule, or regulation imposed on the premises will be deemed a
violation of a condition of this lease.

20. Entry. The right is hereby reserved to PORT,
its officers, agents, and employees to enter upon the leased
premises at any reasonable time for the purpose of reason-
able inspection and invenfory, and when otherwise deemed
reasonably necessary for the.protection of its interests.
TENANT waives all claims against the PORT, or any officer,
agent or employee thereof for damages caused in the PORT's
reasonable exercise of its right hereunder. There shall be .
ho rebate of rent or any claim against the PORT for any 1oss.
of occupation or quiet enjoyment of’ the premises occasioned

by such inspection and inventory.

21.  Condemnation.

~(a)- If title to the entire premises is taken

for any public or guasi-public use under any statute, or by
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right of eminent domain, or by private purchase in lieu of
emingn; domain, or if title to so much of the premises is
taken that a;reééonable amount of reconstruction of the
premises will not resuit in the premises beipg a.practical
improvement and reascnably suitable for TENANT's continued
occupancy for the uses and purposes for which the premises
are leased, then, in either event, this lease shalllterminate
on the date that possession of égé pfemises, or part of the
premises is taken.

(b) If any part of the premises shall be so
taken and the remaining part of the premises (after recon-
struction of the then existing building,in which the premises
are located) is reasonablyv suitable for TENAN?'S continued
occupanéy for the purposes and uses for which the premise;-
are leased, this lease shall, as to the part so taken,
terminate as of the date that possession of such part is
'taken, and the minimum rent shall be reduced in the same
proportion that the floor area of the portion of the premises
so taken (less any additions to premises by reconsﬁruction)
bears to the original floor area of the premises. PORT
shall, at its own cost and expense, make all necessary
repairs or alterations to the building in which the premises
are located so as to constitute the portion of the building
not taken a complete architectural unit and the remaining
premises a complete operating unit. There shall' be no abate-
ment of rent during such,restoration except to the extent
as otherwise provided herein. .

(c) All compensation awarded or paid upon a

total or partial taking of the fee title shall belong to the
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PORT, whether such compensation ‘be awarded or paid as com-—
pensation for diminution ih value of the leasehold or of the
fee,.frov1ded however, that PORT shall not be entitled to
any award made to TENANT for loss of business or unamortized
improvements and depreciation to and costs of removal of
stock and fixtures.

(d) TENANT shall have the right to claim
against the condemnor any other Value attributable to the
demised premises, including but not limited to TENANT's
trade fixtures, any removable structures and improvements
made by TENANT to or upon the leased premises if title is in
TENANT, and the value of TENANT's leasehold interest, over

and above the amount paid to PORT.

22. Maintenance by Tenant. Title to tpe real
preperty, substructure, and all buildings and improvements
located thereon, are in PORT. The term "improvements" shall
"include all trade fixtures where title has vested in PORT,
but shall exclude trade fixtures where tiﬁle has ﬁot vested
in PORT and where removal may be had without stfuctural
injury to the premises. Despite the fact that title is in
PORT, PORT shall have no ebligation to maintain either the
substructure or ehe leased premises or any part thereof
including utility service within the leased premises. If,
however, the substructure is damaged bxufife, acts of war,
or acts of God, or any other cause other than wear and tear
or deterioration, TENANT will not be required to replace or
repair the substructure. If the damage to the substructure
for which TENANT has no responsibility for repair hereunder
substantially affects TENANT's use, and PORT does not elect

to repair, this lease may be cancelled at the option of
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either party. 1If, however, PORT does elect to repair, the ™~
lease will be cgptinued but ren£ will be abated to the
extent, and éuring the’peripd, TENANT's use is affected. 1In
the event of damage to the substructure of the improveménts
by ordinary wear and tear or deterioration, or, if improve-
ments do not meet the standard of maintenance required by
PORT for such uses as TENANT is making of **
then, in that event, TENANT shall prompi
maintenance or repair and complete the s
gence. PORT will make periodic inspectic
and will advise TENANT when maintenance o
the substructure or the improvements is-re
shall thereupon promptly undertake such ma
repair and complete the same with due'dilig
fails to 46 So after reascnable notice in w e
PORT in addition to the remedies it has hereunder, may make
such maintenanée or repairs and TENANT shall reimburse PORT
therefor. Nothing contained lLerein, however, shall require
either TENANT or PORT to repair or replace the improvements
as a result of damages caused by acts of war, earthquake,
tidal wave, or other acts of God, except that this provision
shall not affect the obligations of TENANT to make repair
to improveménts for damages required to be covered by insurance
by TENANT under paragraph 17 hereof. Im the event of damages
in this category, TENANT's obligations shall be as set forth
in paragraph 17. —3

In the case of damage by third persons, the party
receiving such reimbursement shall devote such reimbursement:'

to the repairs. If reimbursement for damage by third persons
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is made by TENANT, TENANT shall deposit the proceeds and use
the funds in the same manner as required in paragraph 17 _.
hereof. PORT does not warrant that either the substructure

or the improﬁeméhts will last during the term of .this lease
and TENANT takes this lease with knowledge that it must
throughout the entire term of this lease repair, replace,
maintain, and rebuild said substructure.

On termination of fhis lease, the premises, includi
the substructure, must be usablé—énd in substantially as
good condition as when the premises were first tendered to
TENANT hereunder after:adjustment is made for normal deteri-
oration over the term. If TENANT fails to leave the premises
or substructure in such condition, PORf.may make such repairs
or replacements and TENANT shall pay the costJtherefor.
Nothing herein contained shall relieve TENANT of its obli-
gation to submit plans to the Chief Engineer of PORT and
obtain approval therefore or to obtain such other permits

"from governmental bodies as may be required.

23. " Nondiscrimination Provisicns. Nondiscrimi-

national provisions attached hereto are made a part hereof.
Where the term "contractor" is used therein it shall be

deemed to mean "tenant."

24. Waiver of Breach. The waivér by PORT of any
breach of any term, covenant or condition herein containeq
shall not be deemed to be a waiver of such term, covenant
or condition with respect to any subseéuent breach of the
same or any other term, covenant or condition herein con-
tained. The subsequent accéptance of rent hergunder by PORT

shall not be deemed to be a waiver of.any term, covenant or
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condition of this lease, other than the failure of TENANT
to pay the particular rental so accepted, regardless of

PORT*s knowledge of such preceding- breach at the time of

acceptance of such rent. No act or omission by either the

PORT or TENANT shall constitute a modification of this

leasé, it being understood by all parties that this lease
may be changed or otherwise modified only by written agree-
ment of all parties.

——

25. Successors. The covenants and conditions

herein contained shall, subject to the provisions as to
assignment, apply to and bind the heirs, successors, execu-
tors, administrators and assigns of all of thelparties
hereto; and all of the parties hereto shall be jointly and
severally liable hereunder. .

26. " Modification of Lease.. Whenever it appears

to be in the public interest, the parties hereto, by mutual
‘agreement in writing, may alter or modify the terms of this
lease, or may ferminate the same with such adjustments and

for such considerations as may be fair and equitable in the
circumstances.

27. Holding Over. Any holding over after the

expiration of the term of this lease shall be deemed a
month-to-month tenancy and upon each and every one of the
terms, conditions and covenants of the within lease. In the
event of a month-to-moﬁth tenancy, PORTrmay cancel the same
upon thirty (30) days' notice left at the leased premises,
and TENANT shall have the privilege of cancelling the same
upon thirty (30) days' notice to PORT, éll notices to be in
writing.

L]
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28. OQuit Claim. TENANT will, upon expiration or

earlier termination of this lease,.peaceably and quietly
leavé, surreﬁdeg'and yield up to PORT, all and singular,
the leased premises, and, if requested, execute and deliver
to PORT a good and sufficient quit claim deeé to the rights
arising hereunder. Should TENANT fail or refuse to deliver
to PORT a quit claim deed, as aforesaid, a written.notice by
PORT reciting the failure or refusal of TENANT to execute
and deliver said quit claim deed as herein provided, shall
from the date of recordation of said notice be conclusive
evidence against TENANT and all persons claiming under
TENANT, of the termination of this lease.

29. Mineral Reservation. The State of California,

pursuant to Section 2 of Chapter 1333 of the Statutes of
1968, as amended, has reserved all subsurface mineral

deposits, including oil and gas deposits, on or underlying

‘the leased premises. In accordance with the provision of

that Statute, the PORT shall and hereby does grant to the
State of California the right to explore and drill for and
extract said subsurface minerals, including oil and gas
deposits, from an area located by the California Grid System,
Zone 3, beginning at a point where x equals 1,452,333 and 34
equals 481,666 which area was not improved ‘on January 1,
1975. ‘ ’

30. Notices. All notices to be given pursuant to
this lease shall be addressed, if to PORT to:

- Commercial Property Manager
San Francisco Port Commission

Ferry Building
San Francisco, California 94111

-25-
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and-if to TENANT to:

Tarantino Fish Company

a Division of 2., Puccini & Sons,

Foot of Leavenworth Street

San Francisco, California 24133

or as may from time to time otherwise be directed in writing

" by the parties. Notice shall be deemed to have been duly

given if and when enclosed in a properly sealed envelope, or:

wrapped, addressed as aforesaid and deposited, postage pre-
paid, in a post office or branch post office regularly main-
tained by the United States Postal Service.

31. Time 1is of Essence. Time is of the essence of

this lease.

32. Captions. The captions in this lease are for
convenience only and are not a part of this lease and do not
in any way limit“or amplify the terms and provisions.of this
lease.

IN WITNESS WHEREOF, the PéRT and the TENANT have

executed this lease on this 223_ day of W

1975, in the City and County of San Franc1sco.

CITY AND COUNTY OF SAN FRANCISCO

a municipal corporation, operating
by and through the SAN FRANCISCO
PORT COMMISSION,

PORT

TARANTINO FISH COMPANY, a Division
of A. PUCCINI & SONS, INC.,

_Zu;z TENANT
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of th= pr oF this contract, 97d such ruies and regs
tarioas shall, 30 far as practicadle. be nim’ar to thoss -dcplrd w applicable Fedecal execative orders,
tg: There oay be Jeducted f o the 3mcun payable  the contracicr, suxuatracw or supplher
by the Orey and County of Sir Feancun urder this contract 3 gomalty of Fulty Doliary 1S50) for each
person for ench calendae day Juring which such person was discriminated sgaiase i viclation of the
pronisions of this cuntesct. Ir acdicon o sy other Peaslues hereia proviced for tie wiolatien of
Lhe HONA.SCTIAMALINN Provisians of Chis coniract or for tae fwlure of snjy contrecior. subcnaireczor
or suppber to abude by the rules and regulstior« herewr cantaiced, toas contract Mty Ye {orthwith
cance’ 3, tercunated or suipeaded, in w Bole or 1n part. By e cvatracusg egency wpos the & st of
& fading o9 sct forsh tn Sec 118 2:0r chat the contractor, subcontractor or suppuer Pas doserime
insted cootrary W the provisions af tis contract. and oll moncyt due of to becumw due hereundsr
auy be {ocferted tw, and retuined by, the City a3 Couvaty of Sun Francisco.

{b) A bresch of the nondiscrimuwatin pruvsnns .n the performance of this contract shafl be
dremad by the ity and Councy of Sav Franciacy o be & rmater:al breach of contract and L @ s tor
determinston by the offices, D3ard or award:ay suthonty reiporsidle lor the swardi i ee lettag of
wich coniract that (e o COr, SUSroneractor OF SUPRLPP 13 en wlesponsitic cudder as to ali
fatuse conirrces for which euch contrncter, subconizuctor oF suppler may submut bics such pervon,
firm or corporation shall not for & prrct ¢f two 1) years thervaitar, or untd he shall establieh and
vy # program th enaforizuty with the soniserimination provismas of thie con.rect, b
W aCt 83 & CONLrector, subcnntractdr vr pplar unaes any contract for public works, goods ar
services o or on behalf of the City snd County of 3an Franawe.

1i} Nothing coatained 1 chis contract shall be construed i gny marrTer 30 as to prevest the City
add Couoty of San Fraccisco trom. pursung any other redeaas thas may be sualzhie st law,

13! Nothing contained in this contract ahall be cotstrued in sny matter 50 45 20 Feuics Of perait
the hiring of slicas on pudlic »orks es prokubited by law

%] The coatractor, subcontractor ot supplier will meet tha following standacds for afficmative
compliame:

{1} I the ecatractor, subcontractor or supplier Bas Heer held 03 be aa wrespoanble bidder und-r
Sce. 128.21h) hereol, ha shall dsrrush evidence that he has es:adlished »nd u carrng cut @ prograc
in conforamity with the ounciscrumineuan provisions of tus coniract.

121 The contrastor, subcnn.cactor or supplier may be rwquired to file with, the Human Rigins
Commisuon & basic conpheice report, whrk may be 8 copv of the federal EEO-L or & mure
detailed report 2 d od &y ths C. Wilful (alse staternents made w1 such reports shall
be puriskable s pruvided by law. No contrartor, subcoairaciur or suppuer 3oail be teld tn novcon-
formancy for not flaz such & npert with Human fushe Cemmusnen Usless be fus bees
sperciically requ.red o do 0 in weiting by the Human Rights Comruanoa,

13 Persunaliy. or theough s representatives, the contractor, sudcoatractor or suppher <hel,
through cegruations wich the unions withawbom he has ccilecuve darsauung or othwr sgTeemeats
reyunag Rim o ohtain o clres hus emplovees through the uniza. or when e whetwue uses @
Qnion 29 4t employaw 1t resource, sttempt Lo davelop an s Teebent which will

{si Dcfine apd outhne responadili for d jon W dring. reiarral, upgred.ag eod
weiraag ‘

(b1 Ocherwise mplemen: o3 afirmative sntidiscrirunstion program it secims of the urions”
execific aress of skill and geograshy. such as an -ppreumsh.p program, W the ead the: muornty
worhers will be evadabie and given an ¢qusal opporcunity for employmient.

{4} The contracto., subcontractor. supplier of trade assonauon shall notily tNa eontrecticg
agency ol opn o the d. pr of s coatract by wdivviuals, Grows or
oegrazations durig the term of Lhis contract

SEC. 1284 ATTIRMATIVE ACTION GUIDELINES.

In order to be eligible to nd or o Reve & bis cacmdered by the awarding ayency, the contracior
in el public wocks contracts she sudmuc an aff-maGve ecuon program which snall meet the
requirecrents of the Hamen Righis Comminsion.

The Human A:ghts Commisaon may sl regs d iers to
take part tn s prebid or preeward wnhura xn Gl'dtr tw deveiop, unprove or impiemecs &
qualitving a‘firmacive uuon program.

18} AfSirmaave sction rondivcrmu.ation programe Jeveloped purtueat &9 s secuicn shell be
eifective for e period of twelve monthy gexe suveeding the date ot spproval by the human Rights
Commuema, Contractors subcontraciors snd suppbers who are members tn gond stunding of &
Tede 89%00C8UIN whic Ra) negatared an alfirmatve SCton NOKAIHMINALOR MASTAT WILh the
Human Rights Sommisswe m\ make thiy thewr for the sonmarfic
contract upno approval of the Suman Rignes Commuu-m ~ithout the process of & woarste prebwd
or preawaerd coafersrace. Such an X shail be eff for a period of tweive
Donhe sext g the date of apox | by the Humn Rghts Comevawwn, Trade evanaatons
shal! provide the Human R:’u Zommusston wnzh 8 43t of membery 1 guod sarcing 1n auch
assocLaton. The Huinan R.ghes C shall supply scraces ol che City
and County wih o Liat of CORLracTOrs. SUBCORLIaCctars and suppuers wid have aaveirped ¢pproved
affi-mstve sction ncndiscrimuastion programs.

b} The awarding ag-ncy shall be responsible for noufying ail prospectire bidders of the tequire-
@ents of this secton and sl-o. when mquested Oy Hurman mizhts Commumon, fer notifying tve
Human Righ:s Commisson of eacn conteact whuch o dneg propeted 10 be out o puolic did.

1c! The peaposed affirmazive ection program required to be submistad urder Sec. 1284 hersol
acd e predvd or otraward conleraace which mey be cequired by Human Rizits Commission, akall
whout Lautation ¢ o tae subject or asture of empovTact cuvily, be oacaraed wah such
sruploymant prect:ces a9

111 Awmwvhxp whace approves gmm are funcionicg, and odnv ocorthe pob trastang for

2 Chﬂrm preparsuoa for the job when not sppreatacaable:

(31 Prespprantaceship educatioe snd oreparsts):

14} Upgradiag trmmag and opocriuruues:

15) Ercouramag the use of contractors, subcontractars and suppiiers of ofl ewrnic groups. proe
wded, bowevar. thet any contrace subiect w0 thus ordinsnce shall require the contracter, witwon:
@uctor or supplier o provide not less than the prevaibag wamm. working coautnnas, ard orect.eer
genarally coserved in private industries in the Ciy and County of Sea Franaaco (o such work:: 4t

16) The entry of qualified minority Journeymen 1220 the Mdustry.

141 Alfirmative sctmo nordiscrmantnn sgreermenia *ssuiting trom the proponed sffirmative
acton rograms or the atelnd or preaward <nfersaces ansll Aot be corfidenun! and may oo
riblcurd by the Humen Rights Commisaan at ks dicration 3 addition, the Human Rignts
Commusswon mav report 0 the fhard of Supervizsars, nitaer on reque=t of the Bnard or on ity owa
fuuative, on the progress or the problems which stiend the implementstsoo of theee agree 1ents o
apy other aspect of eafsrcoment of Uus nedinance

la) Aav 10b rmining or educsucn pragram mm\ the funds, tanlitues, or saff of the City and

Counl.v of San Fre. @nch, 1N Cthe { the Roard of Suoe vimws or the Hurian g

AR Maar & 5y W the wn af tre ord. anail sunmit repors W

uﬁ- Human Riints commuovon 89 requenten --m HNAE e e iTeg 20 CONDRERLE WA the MnC arTave,

susEnatrReiors, sJoplers and cnnae and with Humas dichte Commuavion for Ue sfintuitaoa of
the SinTALYS KCULGA NOALNTUN ALOG PrOgTRMS develuped uncey Jus ordiranca,
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