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Amended in Board
FILE NO. 100046 11/02/2010 ORUANANCE NO.

[Planning Code, Administrative Code - Amending Inclusionary Housing Ordinance.]

Ordinance amending the Planning Code and Administrative Code by amending the
Residential Inclusionary Affordable Housing Program, Planning Code Section 415 et
seq. (formerly Code Section 315 et seq.) (the "Program™} to change the name of the
Program to the Affordable Inclusionary Affordable Housing Program and fo require alil
project applicants to pay the Affordable Housing Fee unless they are eligible for an
alternative; making other amendments to the Program including expanding the uses of
the Citywide Affordable Housing Fund, deleting provisions relating to certain
requirements for off-site units, and deleting provisions requiring a refund of fees after
issuance of certificate of occupancy; amending Sections 416 and 417 to make

conforming amendments to the Inclusionary Affordable Housing Program; amending

the Van Ness Market Special Use District, Section 243,33, fo delete the provision that a

project sponsor may only meet up fo 50% of the Program’s requirements through
payment of the fee; amending Section 827 to delete the requirement that 50% of on- or

off-site affordable housing units provided under Section 415 et seq. in the Rincon Hili
Area Plan be provided as rental; amending t-he Administrative Code by amending
Chapter 56 related to Development Agreements fo create certain exceptions from its
requirements for rental housing developments with on-site inclusionary units; and

making findings including findings under the California Environmental Quality Act.

NOTE: Additions are single-underline italics Times New Roman;,
deletions are st iterld ; .
Board amendment additions are double-underlined;
Board amendment deletions are strkethrough-nermal.

-Be it ordained by the People of the City and County of San Francisco: Section 1. Findings.

The Board of Supervisors finds and declares as follows:
(a)  The Planning Department has determined that the actions contemplated in this

Ordinance are in compliance with the California Environmental Quality Act (California Public
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Resources Code sections 21000 et seq.). Said determination is on file with the Clerk of the
Board of Supervisors in File No. 100046 and is incorporated herein by reference.

(b)  On March 25, 3010, the Planning Commission, in Resolution No. .1 8056
approved and recommended for adoption by the Board this legisiation and adopted findings
that it is consistent, on balance, with the City's General Plan and eight priority policies of
Planning Code Section 101.1. The Board adopts these findings as its own. A copy of said
Resolution is on file with the Clerk of the Board of Supervisors in File No. 100046, and is
incorporated by reference herein.

(c) Pursuant to Planning Code Section 302, this Board of Supervisors finds
that this legislation will serve the public necessity, convenience, and welfare for the reasons
set forth in Planning Commission Resolution No. 18056, and incorporates such reasons by
reference herein. '

Section 2. The San Francisco Planning Code is hereby amended by amending
Sections 249.33, 401, 415, 415.1, 415.2, 415.3, 415.4, 415.5, 415.6, 415.7, 415.8, 415.9,
416, 416.1, 416.2, 416.3, 416.4, 416.5, 417, 4171, 417 .2, 417.3, 417 4, 417 .5, o read as

follows:

SEC. 249.33 VAN NESS & MARKET DOWNTOWN RESIDENTIAL SPECIAL USE
DISTRICT

(a) Purpose. There shall be a Van Ness & Market Downtown Residential Special
Use District, which is comprised of the parcels zoned C-3-G in the Market Octavia Better
Neighborhoods Plan area, and whose boundaries are designated on Sectional Map No. 25U
and 75U of the Zoning Map of the City and County of San Francisco. This district is generally
comprised of parcels focused at the intersections of Van Ness Avenue at Market Street and

South Van Ness Avenue at Mission Street, along with parcels on both sides of Market and
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Mission Streets between 10th and 12ih Streets. This district is intended to be a transit-
oriented, high-density, mixed-use neighborhood with a significant residential presence. This
area is encouraged fo transition from largely a back-office and warehouse support function to
downtown into a more cohesive downtown residential district, and serves as a transition zone

to the lower scale residential and neighborhood commercial areas to the west of the C-3. A

. notable amount of large citywide commercial and office activity will remain in the area,

including government offices supporiing the Civic Center and City Hall. This area was initially
identified in the Downtown Plan of the General Plan as an area to encourage housing
adjacent to the downtown. As part of the city's Better Neighborhoods Program, this concept
was fully articulated in the Market and Octavia Area Plan, and is described therein.

(b)  Use Controls.

(1)  Non-residential uses. For newly-constructed buildings or additions which exceed
20 percent or more of an existing structure’s gross floor area, non-residential uses are not
permitted above the 4th story, and at least two occupied square feet of residential use shall be
provided for each occupied square foot of non-residential use. In order to accommodate local
government office uses near City Hall, publicly-owned or leased buildings or lofs are
exempted from the requirements of this subsection. |

(2)  Residential Density. There shall be no density limit for residential uses by lot
area, but by the applicable requirements and limitations elsewhere in this Code, including but

not limited to height, bulk, setbacks, open space, and exposure, as well as by the Market &

Octavia Area Plan Fundamental Principals for Design, other applicable design guidelines,

applicable elements and area plans of the General Plan, and design review by the Planning
Department. The limitations of Section 215 shall not apply.

(3). Residential Affordable Housing Program. All projects in this district shall be
subject to all the terms of Section 3415 and following of the Residerntial Inclusionary
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Affordable Housing Program. Not withstanding the foregoing, projects within the Van Ness
and Market Downtown Residential Special Use District shall at a minimum fulfill the
requirements to the levels splecified in this section. Should Section 3415 require greater
contributions to the affordable housing program, those requirements shall supercede this
section. Proposed exceptions to these requirements due to hardships associated with
construction type, specifically heights above 120 feet, are not applicable in this Special Use
District because parcels are receiving an up zoning through increased density and benefits
through the general transformation of the district to a transit oriented neighborhood with a
mixed use character. Requirements and édministration of this program shall follow the
conditions outlined in Section 3415 of the Planning Code unless otherwise specified in this

section.

(A)  Payment of Affordable Housing Fee. Except as provided in Section 415.5(g). all
development projects subiec"t to Section 415 et seq. in the Van Ness Market Special Use
District shall be required o pay an Affordable Housing Fee under Section 415.5 equivalent to
20 percent of the number of units in the principal project. |

B Alterantives to Payment of Affordable Housing Fee. If a project sponsor both
qualifies for and chooses to meet the requirements through an Alternétivg to the Program. the

project sponsor may choose one of the gl;__g_rnativég in_Section 415.5(q).
{i} On site housing requirements and benefits. For projects that gualify for and

‘choose to fulfill the requirements of Section 3415 through the provision of onsite housing, the

Planning Department shall require that 15% of all units constructed on the project site shall be
affordable to qualifying households so that a project applicant must construct .15 times the
total number of units produced in the principal project be@mmgwﬂh—theeeﬁs#aeheﬁef—the
fifth-unit. If the total number of units is not a whole number, the project applicant shall round

up to the nearest whole number for any portion of .5 or above.
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S—{ii) Compliance through off-site housing development. For projecis that

gualify for and choose to fulfill the requirements of Section 3415 through the provision of off-
site housing, the Planning Department shall require that 20% of all units constructed on the
project site shall be affordable to qualifying households so that a project applicant must
construct .20 times the total number of units produced in the principal project beginning-with
the-construction-of- the-fifth-unit. If the total number of units is not a whole number, the project
applicant shall round up to the nearest whole number for any portion of .5 or above.

(4)  Open Space Provider. The off-site open space permitted by this Section may

be provided individually by the project sponsor or jointly by the project sponsor and other

' project sponsors, provided that each square foot of jointly developed open space may count

toward only one sponsor's requirement. With the approval of the Planning Commission, a
public or private agency may develop and maintain the open space, provided that (i) the
project sponsor or sponsors pay for the cost of development of the number of square feet the
project sponsor is required to provide, (i} provisicn satisfactory to the Commission is made for
the continued maintenance of the open space for the actual lifetime of the building giving rise
to the open space requirement, and (iii) the Commission finds that there is reasonable
assurance that the open space o be developed by such agency will be developed and open
for use by the time the building, the open space requirement of which is being met by the
payment, is ready for occupancy.

(A}  Off-site provision of required open space. Up to 40 percent of usable open

space required by Sections 135 and 138 may be provided off-site if it is within the SUD or
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within 900 feet of the project site and meets the standards described below for publicly
accessible open space described below.

(B)  Publicly-Accessible Open Space Standards.

(C)  Open space must be of one or more of the following types:

(i) An unenclosed park or garden at street grade or following the natural
topography, including improvements to hillsides or other unimproved public areas according to
the Market & Octavia Area Plan;

(i) An unenclosed plaza at street grade, with seating areas and landscaping and no
more than 10 percent of the floor area devoted to food or beverage setrvice;

(iii[) An unenclosed pedestrian pathway that meets the minimum standards
described in Section 827(g)(3)(A)-(E);

(iv} A terrace or roof garden with landscaping; |

(v) Streetscape improvements with landscaping and pedestrian amenities that
result in additionat space beyond the pre-existing sidewalk width and conform to the Market &
Octavia Area Plan, such as sidewalk widening or building setbacks; and

(vi)  Streetscape improvements with landscaping and pedestrian amenities 6n
alleyways from building face to building face, beyond basic street tree planting or sireet
lighting as otherwise required by this Code, in accordance with the Market & Octavia Area
Plan.

(D)  Open space must meet the following standards:

(i) Be in such locations and provide such ingress and egress as will make the area
convenient, safe, secure and easily accessible to the general public;

(i) Be appropriately landscaped;

(iiy  Be protected from uncomfortable winds;
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(iv)  Incorporate ample seating and, if appropriate, access to limited amounts of food
and beverage service, which will enhance public use of the area;

(v)  Be well signed and accessible to the public during daylight hours;

(vi)  Be well lighted if the area is of the type requiring artificial ilumination;

(vii) Be designed o enhance user safety and security;

(vili) Be of sufficient size o be atiractive and practical for its intended use; and

{ix) Have access o drinking water and toilets if feasible.

(E) Maintenance. Open spaces shall be maintained at no public expense, except as
might be provided for by any community facilities district that may be formed. The owner of
the property on which the open space is located shall maintain it by keeping the area clean
and free of litter and keeping in a healthy state any plant material that is provided. Conditions
intended to assure continued maintenance of the open space for the actual lifetime of the
building giving rise to the 'ope'n space requirehwent may be imposed in accordance with the
provisions of Section 309.1.

(F) Informational Plaque. Prior to issuance of a permit of occupancy, a plaque of no
less than 24 inches by 36 inches in size shall be placed in a publicly conspicuous location

outside the building at street level, or at the site of any publicly-accessible open space,

'identifying said open space feature and its location, stating the right of the public to use the

space and the hours of use, describing its principal r@quifed features (e.g., number of seats,
availability of food service) and stating the name and address of the owner or owner's agent
responsible for maintenance.

(G) The Zoning Administrator shall have authority to require a property owner {o
hold harmless the City and County of San Francisco, its officers, agents and employees, from
any damage or injury caused by the design, construction or maintenance of open space, and

o require the owner or owners or subsequent owner or owners of the property to be solely
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liable for any damage or loss occasioned by any act or neglect in respéct to the design,
constructioh or maintenance of the open space.

(6) Lot coverage. The rear yard requirements of Section 134 shall not apply. Lot
coverage is limited to 80 percent at all residential- levels except on levels in which all
residential units face onto a public right-of-way. The unbuilt portion of the lot shall be open to
the sky except for those obstructions permitted in yards per Section 136(c). Exceptions to the
20 percent open aréa may be granted pursuant to the procedures of Section 309 for
conversions of existing non-residential structures where it is determined that provision of 20
percent open area would require partial demolition of the existing non-residential structure.

(6  Foor Area Ratio. |

(A)  The maximum FAR allowed, except as allowed in this Section, shall be that
described in Section 123(C), provided that it shali not be greater than 9:1. The definition of
Gross Floor Area shall be that in Section 102.9 as of the date of approval of this Ordinance,
and shall include all residential uses. The provisions of Section 124(g) shali not apply in this
special use district.

(B)  Floor Area Bonus Permitted for Public Improvements or In-lieu Contributions to

the Van Ness and Market Neighborhood Infrastructure Fund and In lieu Contributions to the

Citywide Affordable Housing Fund.

(i) The gross floor area of a structure or structures on a lot may exceed the maximum
ratio described in Section 123(c) through participation in the Van Ness and Market Affordable
Housing and Neighborhood Infrastructure Program, according to the procedures described
below in subsection (b)(7).

(ii) Notwithstanding the provisions of Sections 127 and 128 projects in this Special Use
District are not eligibile to acquire Transferable Development Rights from a Transfer Lot or

Lots pursuant to the provisions of Sections 127-128 for that increment of FAR above the base

Mayor Newsom, Supervisor Chiu
BOARD OF SUPERVISORS Page 8
11/2/10
n\land\as2010\1000630\00661059.doc




ey

O @w o ~N O ;B WoMN

g1 B W N - O © N oo ;BN =

FAR limit in Section 124 up to the maximum FAR described in Section 123(c). Instead, a
project may pay to the City's Citywide Affordable Housing Fund thirty dollars ($30) per
additional gross square foot for that increment of FAR above the base FAR limit in Section
124 up to the maximum FAR described in Section 123(¢c). Any monies deposited into the
Citywide Affordable Housing Fund shall be administered as provided for in Section 315 et seq.
SEC. 401. DEFINITIONS. (a) In addition to the specific definitions set forth elsewhere

in this Article, the following definitions shall govern interpretation of this Article:

| - "Affordable unit" or "affordable housing unit.” A unit that is restricted as affordable
under Section 415 et seq.

Q)—“Affordable to a household:" shall mean a purchase price that a household can
afford to pay based on an aﬁnual payment for all housing costs, as defined in California Code
of Regulations {("CCR") Title 25, Section 6920, as amended from time fo time, of 33 g ercent of

the combined household annual gross income, assuming.a down pavment recommended b

the Mavor's Office of Housing. in the Procedures Manual, and available financing, or a rent
that does not exceed 30 percent of a household's combined annual gross income. Where
applicable, the purchase price or rent may be adjusted to reflect the absence or existence of a
Qarking‘ space(s), subiéct to the Department's policy on unbundled parking for affordable
housing units as sgeéif_ied in the Procedures Manual and amended from time to time. A

Mayor Newsom, Supervisor Chiu 7 .
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33——"Affordable to qualifying households":

(A) With respect to owned units, the average purchase price on the initial sale of all
affordable owned units in a» efferdeble-housing project shall not exceed the allowable average
purchase price. Each unit shali be sold:

(i) Only to first-time homebuyer households, as defined in this Seclion,
(i) ___ Only to households with an annual ret-gross income equal to or less than the

gualifying income limits for that-ef a household of moderate income,_adjusted for househoid
size; and

(i) Only to households that meet the household size requirements, as defined in the |
Procedures Manual; |

- {iv)  Onthe initial sale, aAt or below the maximum purchase price, as defined in tﬁis
Section:;

Y n subsequent sales at or below the prices to be determined according to the
formula specified in the Procedures Manual in place at the time of the affordable unit owner's
purchase, as amended from time to time, such that the units remain affordable to gualifying
households. The formula in the Procedures Manual shall permit the seller to include certain

allowable capital improvements in the new maximum purchase price. The formula shall

include a per unit cap on capital improvements of 10% of the resale price in order fo maintain

affordability. ggeciai Assessments shall be added to the resale price at an uncapped rate.
Capital improvementi requesis shall be evaluated by the Mavor's Office of Housing according

to the formula specified in the Procedures Manual,
(B)  With respect to rental units in an affordable housing project, the average annual

rent shall not exceed the allowable average annual rent. Each unit shall be rented:

Mayor Newsom, Supervisor Chiu ,
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(i) Only to households with an annual ret gross income equal to or less than th

gualifying limits for thatef a household of lower income_adjusied for household size, as

- defined in this Section;

(ii) Only households that meet the household size reguirements, as defined in the

Procedures Manual;

(i)  Ator less than the maximum annual rent.

{4)—-"Allowable average purchase price": A price for all affordable owned units of the

size indicated below that are affordable to a household of median income as defined in this Section,

adjusted for the household size indicated below as of the date of the close of escrow, and, where

applicable, adiusied 1o reflect the Department's policy on unbundled parking for affordable housing

units as specified in the Procedures Manual and amended from time to time:

Number of Bedrooms (or, for live/work units Number of Persons in
square foot equivalency) Household

0 (Less than 600 square feet) 1

1 {601 to 850 square feet) | | 2

2(851 1o 1,100 square feet) . | 3

3 (1,101 to 1,300 square feet) 4

4 (More than 1,300 square feet) 3.

" > "
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5——"Allowable average annual rent": Annual rent for an affordable rental unit of the

size indicated below that is 30 percent of the annual gross income of a household of mediarn
low income as defined in this Section, adjusted for the household size indicated below, and,
where applicable, adjusted to reflect the Department's policy on unbundled parking for
affordable housing units as specified in the Procedures Manual and amended from time to

time:

Mayor Newsom, Supervisor Chiu
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Number of Bedrooms Number of

(or, for live/work units ' Personsin -
square foot equivalency) Household

0 (Less than 600 square feet) 1

1 (601 to 850 square feet) 2

2 (851 to 1,100 square feet) 3

3 (1,101 to 1,300 square feet) 4

4 (More than 1,300 square feet) | 5

S N O O s N

“Area Median income” or "AML." The unadjusted median income levels derived from

the Department of Housing and Urban Development ("HUD”) on an annual basis for the San

Francisco area, adjusted solely for household size, but not high housing cost area.
"Annual gross income.” Gross income as defined in CCR Title 25, Section 6914, as

amended from time 1o time, except that MOH may, in order to promote consistency with the

Mayor Newsom, Supervisor Chiu
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procedures of the San Francisco Redevelopment Agency, develop an asset test that differs
from the State definition if it publishes that test in the Procedures Manual.

Zy—-"Annual net income.” Net income as definéd in Title 25 of the California Code of

Regulations Section 6916.

+8)—"Average annual rent." The total annual rent for the calendar year charged by a
housihg project for all afférdable rental units in the project of an equal number of bedrooms
divided by the total number of affordable units in the project with that number of bedrooms.

9" Average purchase price." The purchase price for all affordable owned units in
an affordable housing project of an equal number of bedrooms divided by the total number of
affordable units in the project with that number of bedrooms.

tto—"Balboa Park Community Improvements Fund." The fund into which all fee
revenue the City collects from the Balboa Park impact Fee is deposited.

41— "Balboa Park Community improvements Program." The program intended to
implement the community improvements identified in the Balboa Park Area Plan, as
articulated in the Balboa Park Community Improvements Program Document on file with the
Clerk of the Board in File No. 090179.

(2-—"Balboa Park Impact Fee.” The fee collected by the City to mitigate impacts of

new development in the Balboa Park Program Area, as described in the findings in Section

4221,

{3)—"Balboa Park Program Area." The Balboa Park Plan Area in Figure 1 of the
Balboa Park Station Area Plan of the San Francisco General Plan.

H4)—"Base service standard." The relationship between revenue service hours
offered by the Municipal Railway and the number of automobile and transit trips estimated to
be generated by certain non-residential uses, expressed as a ratio where the numerator

equals the average daily revenue service hours offered by MUNI and the denominator equals

Mayor Newsom, Supervisor Chiu
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the daily aufomobile and iransit trips Q@nérated by non-residential land uses as estimated by
the TIDF Study or updated under Section 411.5 of this Article.

5—"Base service standard fee rate." The TIDF that would allow the City to recover
the estimated costs incurred by the Municipalﬁai[way to meet the demand for public transit
resulting from new development in the economic activity categories for which the fee is
charged, after deducting government grarits, fare revenue, and costs for non-vehicle
maintenance and general administration. _

¢F64—"Board" or "Board of Supervisors." The Board of Supervisors of the City and
County of San Francisco.

| “Change of Use”. A change of gross floor area from one category of use to another

category of use listed in the use table for the zoning district of the subject lot.

(A—"Child-care facility." A chifd-Care facility as defined in California Health and
Safety Code Section 1596.750.

{%8}—~—"Chf1&~care provider." A provider as defined in California Health and Safety Code
Section 1596.791. | |

H99—"City" or "San Francisco." The City and County of San. Francisco.

23} "Commission" or "Planning Commission.” The San Francisco Planning

Commission.

24—"Community apartment.” As defined in San Francisco Subdivision Code Section
1308(b).

25—-"Community facilities.” All uses as defined under Section 209.4(a) and 209.3(d)
of this Code.

f26;—"Condition of approval" or "Geonditions of approval.” A condition or set of written

conditions imposed by the Planning Commission or another permit-approving or issuing City
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agency or appellate body to which a project applicant agrees to adhere and fulfil when it
receives approval for the construction of a development project subject to this Aricle .
@2A—"Condominium." As defined in California Civil Code Section 783.
28—"Cultural/Institution/Education (CIE)." An economic activity category subject to
the TIDF that includes, but is not limited to, schools, as defined in Sections 209.3(g), (h), and
(i) and 217(f)~(i) of this Code; child care facilities; museums and zoos; and community facilities
, as defined in Sections 209.4 and 221(a)-{c) of this Code.
(%—"DB!.“l'The San Francisco Department of Building Inspection, or its successor.
£30)—"Dedicated." Legally transférred to the City and County of San Francisco,
including all relevant Eeg-ai documentatién, at no cost to the City.

@1)—"Dedicated site." The portion of site proposed to be legally transferred at no cost

o the City and County of San Francisco under the requirements of this section.

22)0—"Department" or "Planning Department.” The San Francisco Planning
Department or the Planning Department's designee, including the Mayor's Office of Housing
and other City agencies or departmenits.

(33—"Designated affordable housing zones." For the purposes of implementing the
Eastern Neighborhoods Public Benefits Fund, shall mean the Mission NCT defined in Section
736 and the Mixed Use Residential District defined in Section 841, U

(34)—"Development fee." Either a development impact fee or an in-lieu fee. It shall not
include a fee for service or any time and material charges charged for reviewing or processing
permit applications.

(3-53—"Development Fee Collection Unit" or "Unit." The Development Fee CoE!ecﬁon
Unit at DBL.

(36)—"Development impact fee." A fee imposed on a development project as a

* condition of approval to mitigate the impacts of increased demand for public services, facilities
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or housing caused by the development project that may or may not be an impact fee
governed by the California Mitigation Fee Act (California Government Code Section 66000 et
seq.).

£374—"Development impact requirement." A requirement to provide physical
improvements, facilities or below market rate housing units imposed on a development project
as a condition of approval to mitigate the impacts of increased demand for public services,
facilities or housing caused by the development project that may or may not be governed by
the California Mitigation Fee Act {California Government Code Section 66000 et seq.).

& "Development project.” Any change of us'e within an existing structure, addition
to an existing structure, or new construction, which includes any occupied floor area.

ééwm“DeVelopment under the TIDF." Any new construction, or a.ddition to or
conversion of an existing structure under a building or site permit issued on or after
September 4, 2004, that results in 3,000 gross square feet or more of a covered use. [n the
case of mixed use development that includes residential development, the term "new
deveiop?nent“ shall refer to only the non-residentiail portion of such development. "Existing
structure" shall include a structure for which a sponsor already paid a fee under the prior TIDF
ordinance, as well as a structure for which no TIDF was paid.

(400—"Director.” The Director of Planning or his or her designee.

44——"DPW." The Department of Public Works, or its successor. .

42)—"Eastern Neighborhoods Infrastructure impact Fee." The fee collected by the
City to mitigate impacts of new development in the Eastern Neighborhoods Program Area, as
described in the Findings in Section 423.1

{43)—"Eastern Neighborhoods Public Benefits Fund." The fund into which all fee

revenue collected by the City from the Eastern Neighborhoods Impact Fee is depaosited.
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(4)—"Eastern Neighborhoods Public Benefits Program.” The program intended to
implement the community improvements identified ib the foijr Area Plans affiliated with the
Eastern Neighborhoods (Central Waterfront, East SoMa, Mission, and Showplace
Square/Potrero Hill), as arficulated in the Eastern Neighborhoods Public Benefits Program
Document, on file with the Clerk of ihe Board in File No. 081155.)

{(4-5—"Eastern Neighborhoods Program Area." The Eastern Neighborhoods Plan Area
in Map 1 (Land Use Plan} of the Eastern Neighborhoods Area Plan of the San Francisco
General Plan.

{460—"Economic activity category." Under the TIDF, one of the following six categories
of non-residential uses: Cultural/lnstitution/Education (CIE), Management, Information and
Professional Services (MIPS), Medical and Health Services, Production/Distribution/Repair.
(PDRY), Retail/Entertainment, and Visitor Setvices.

{48}—"Entertainment use." Space within a structure or portion thereof intended or
primarily suitable for or accessory to the operation of uses defined in San Francisco Planning
Code Sections 102.17 (Nighttime Entertainment), 790.38 and 890.37 (Other Entertainment),
790.36 and 890.36 (Adult Entertainment), 790.64 and 890.64 (Movie Theater), and 790.4 and
890.4 (Amusement Arcade), regardiess of the zoning diétrict that the use is located in.

49—"First eCertificate of eQccupancy.” Either a temporary eCeriificate of
eQccupancy or a Certiﬁcat.e of Final Completion and Occupancy as defined in San Francisco
Building Code Section 109A, whichever is issued first. ‘

£s0)—"First construction document.” As defined in Section 107A.13.1 of the San
Francisco Building Code.

“First-time homebuver h hold." At a minimum i be a household in which no

member of the gualifying household may have owned 'ang interest in a dwelling unit for a
three-year period prior to applving to qualify for purchase of a unit restricted as affordable
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under the Inclusionary Housing Program. The Procedures Manual may contain additional

requirements as necessary.

5 1—"Gross floor area.” The total area of each floor within the building's exterior
walls, as defined in Section 102.9(b)(12) of this Code.

52)—"Gross square feet of use.” The meaning set forth in Section 102.9 of this Code,
with the exception of the TIDF. With respect to the TIDF, the total square feet of gross floor
areain a .buiiding and/or space within or adjacent fo a structure devoted to all uses covered by
the TIDF, including any common areas exclusively serving such uses and not serving
residential uses. Where a structure contains more than one use, areas common to two or
more uses, such as lobbies, stairs, elevators, restrooms, and other ancillary spaces included
in gross floor area that are not exclusively assigned o one uses shall be apportidned among
the two or more uses in accordance with the relative amounts of gross floor area, excluding
such space, in the structure or on any floor thereof directly assignable to each use.

-£55)—"Hotel" or "Hotel use." Space within a structure or portion thereof intended or

primarily suitable for or accessory fo the operation of uses defined in San Francisco Planning

Code Sections 790.46 and 890.46, regardless of the zoning district that the use is located in..

¢56—"Household." Any person or persons who reside or intend to reside in the same -

housing unit.
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"Household of low income.” For purposes of Section 415 et seq., aA household whose
combined annual gross income for all members does not exceed 55 percent of AMI. 60-pereent-of

“Household of moderate income.” For purposes of Section 415 et seq., Aa household

whose combined annual gross income for all members does not exceed 110 percent of AMI. 120

. .
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+60)—"Housing developer.” Any business entity building housing units which receives

a payment from a sponsor for use in the construction of the housing units. A housing

developer may be (a) the same business entity as the sponsor, (b) an entity in which the
sponsor is a partner, joint venturor, or stockholder, or (¢) an entity in which the sponsor has no
control or ownership.

{64—"Housing project." Any development which has residential units as defined in the
Planning Code, including but not limited to dwellings, group housing, independent living units,
and other forms of development which are intended to provide long-term housing to
individuals and households. "Housing project” shali not include that portion of a development
that qualifies as an Institutional Use under the Planning Code. "Housing project” for purposes
of this the Inclusionary Housing Program shall also include the development of live/work units
as defined by Section 102.13 of this Code. Housing project for purposes of this the

[nclusionary Housing Program shall mean all phases or elements of a multi-phase or multiple

lot residentiat development.

{62)—"Housing unit® or "unit." A dwelling unit as defined in San Francisco Housing
Code Section 401. ‘

e3—"Improvements Fund." The fund intc which all revenues collected by the Cfty for
each Program Area's impact fees are deposited.

64—"In-Kind Agreement." An agreement acceptable in form and substance to the
City Attorney and the Director of Planning, under which the project sponsor agrees to provide
a specific set of community improvements, at a speciﬂé phase of construction, in lieu of

contribution to the relevant Fund.
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(65 —"Infrastructure.” Open space and recréationai facilities; public realms
improvements such as pedestrian improvements and streetscé.pe improvements; public transit
facilities; and community faciliiies such as libraries, child care facilities, and community.
centers. |

666)——:’In lieu fee.* A fee paid by a project sponsor in lieu of complying with a
requirement of this Code and that is not a development impact fee governed by the Mitigation
Fee Act.

“Institutional use” shall mean space within a structure or portion thereof intended or
primarily suitable for or accessory to the operation of uses contained in San Francisco
Planning Code Section 217 and 890.50, regardiess of the zoning district that the use is
located in. |

“Integrated PDR use” shall mean space within a structure or portion thereof intended or
primarily suitable for or accessory to the operation of uses defined in San Francisco Planning
Code Section 890.49, regardless of_the zoning district that the use is located in.

t62—Interim Guidelines" shall mean the Office Housing Production Program Interim
Guidelines adopted by the Gify Planning Commission on January 26, 1,982, as amended.

68 "Licensed Child-care facility." A child-care \facility which has been issued a valid
license by the California Department of Social Services pursuant to California Health and

Safety Code Sections 1596.80-1596.875, 1596.95-1597.09, or 1597.30-1597.61.

" ife of the project.” The time during which the development authorized by the
Planning Department or Commission, or anv modification of such development, remains in
existence in ér the subject property and thereby confers benefit upon the subject
property,

(69)—"Live/work project." A housing project containing more than one live/work unit.

gze—"Live/work unit" shall be as defined in Section 102.13 of this Cods.

Mayor Newsom, Supervisor Chiu
BOARD OF SUPERVISORS Page 22
11/2/10
rntland\as2010\ 000830\30661059.doc




C © W N O U A W N =

[ S . T o TN o Y S % TN Yo JRNUS U s AU (OO SV G U A S G Y
o bk W N - O W NG T B W -

{—73—1—)—”1,0:19 term housing." Housing intended for occupancy by a person or persons
for 32 consecutive days or longer.

2—*Low income." For purposes of this Article, except as used in Section 415 et
seq., up to 80% of median family income for the San Francisco PMSA, as calculated and
adjusted by the United States Department of Housing and Urban Development (HUD) on an
annual basis, except that as applied to housing-related purposes such as the construction of
affordable housing and the provision of rental subsidies with funds from the SOMA
Stabilization Fund established in Section 418.7, it shall mean up to 60% of median family
income for the San Francisco PMSA, as calculated and adjusted by'HUD on an annual basis.

(23—"Management, Information and Professioneil Services (MIPS). An economic
activity category under the TIDF that includes, but is not limited to, office use; medical offices
and clinics, as defined in Section 890.114 of this Code; business services, as defined in
Section 890.111 of this Code; Integrated PDR, as defined in Section 890.49 of this Code, and
Small Enterprise Workspaces, as defined in Section 227(t) of this Code.

{#4—"Market and Octavia Community Improvements Fund” The fund into which all

fee reveuergvenue collected by the City from the Market and Octavia Cdmmunity

Imprqvements Fee is deposited.

%_"Market and Octavia Community Emprovemehts Impact Fee." The fee collected
by the City to mitigate impacts of new development in the Market and Octavia Program A'rea,, '
as described in the findings in Section 421.1. |

t76>—"Market and Octavia Community Improvements Program." The program
intended 1o implement the community improvements identified in the Market and Octavia Area
Plan, as articulated in the Market and Octavia Community Improvements Program Document

on file with the Clerk of the Board in File No. 071 157 .}
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#A—"Market and Octavia Program Area." The Market and Octavia Plan Area in Map
1 (Land Use Plan) of the Market and Octavia Area Plan of the San Francisco General Plan,
which includes those districts zoned RTO, NCT, or any neighborhood specific NCT, a few
parcels zoned RH-1 or RH-2, and those parcels within the Van Ness and Market Downtown
Fiesidential Special Use District (VMDRSUD).

78 "Market rate housing." Housing constructed in the principal project that is not
subject to sales or rental restrictions.

79 "Maximum annual rent.” The maximum rent that a housing developer may charge any

tenant occupving an affordable unit for the calendar vear. The maximum annual rent for an affordable

housing unit of the size indicated below shall be no more than 30 percent of the annual gross income

for a household of low income as defined in this Section, as adjusted for the household size indicated

below as of the first date of the tenancy;

Number of Bedrooms _(or, for live/work units Number of Persons in
square foot equivalency) | Household

0 {Less than 600 square feet) | 1

1 (601 to 850 square feet) 2

2 (851 to 1100 square feet) 3

3 (1101 to 1300 square feet) 4

4 (More than 1300 square feet) | | S .
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H#9)—"Maximum purchase price.” The maximum purchase price for an affordable
owned unit of the size indicated below that is affordable to a household of moderate income,
adjusted for the household size indicated below, assuming an annual payment for all housing
costs of 33 percent of the combined household annual gross income, a down payment

recommended by MOH and set forth in the Procedures Manual, and available financing:

Number of Bedrooms Number of
(or, for live/work units Persons in
square foot equivalency) Household "

0 (Less than 600 square feet) 1

1 {601 10 850 square feetl) 2

2 (851 to 1100 square feet) 3

3 (1101 to 1300 square feet) 4

4 (More than 1300 square feet) 5
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"Mayor's QOffice of Housing" or "MOH.” The Mavor's Office of Housing or its successor,
£86)—"Medical and Health Services." An economic activity category under the TIDF

that includes, but is not limited to, those non-residential uses defined in Sections 209.3(a) and
217(a) of this Code; animal services, as defined in Section 224(a) ar_wd (b) of this Code; and
social and charitable services, as defined in Sections 209.3(d) and 217(d) of this Code.

(&1—"Middie Income Household." Except as used in Section 415 et seq.,a A
household whose.combined annual gross income for all members is between 120 percent and
150 percent of the local median income for the City and County of San Francisco, és
calculated by the Mayor's Office of Housing using data from the United States Department of
Housing and Urban Development (HUD) and adjusted for household size or, if data from HUD
is unavailable, as célcuiated by the Mayor's Office of Housing using other publicly available
and credible data and adjusted for household size. |

{83)-"MOH." The Mayor's Office of Housing, or its successor.

(84—"MTA." The Municipal Transportation Agency, or its successor.

£854—"MTA Director.” The Director of MTA or his or her designee.

86— "Municipal Railway; MUNL" The public transit system owned by the City and
under the jurisdiction of the MTA.

(87—"Net addition.” The total amount of gross floor area defined in Planning Code
Section 102.9 contained in a development project, less the gross floor area contained in any
structure demolished or retained as part of the proposed development project.

{96}—"New development.” Under the TIDF, any new construction, or addition to or
conversion of an existing structure under a building or site permit issued on or after

September 4, 2004 that results in 3,000 gross square feet or more of a use covered by the
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TIDF. In the case of mixed use development that includes residential development, the term
"new development” shall refer to only the non-residential poriion of such development.
"Existing structure” shall include a structure for which a sponsor already paid a fee under the
prior TIDF ordinance, as well as a structure for which no TIDF was paid.

o74-"Nonprofit child-care provider." A child-care provider that is an organization
organizéd and operated for nonprofit purposes within the provisions of California Revenue
and Taxation Code Sections 23701--23710, inclusive, as demonstrated by a written
détermination from the California Franchise Tax Board exempting the organization from taxes
under Revenue and Taxation Code Section 23701.

(98— "Nonprofit organiéation," An organization organized and operated for nonprofit
purposes within the provisions of California Revenue and Taxation Code Sections 23701
23710, inclusive, as demonstrated by a written determination from the California Franchise

Tax Board exempting the organization from taxes under Revenue and Taxation Code Section

23701.

#%“Non—reside‘nﬁal use." Space within any structure or portion thereof intended or
primarily suitable for or accessory to occupancy by retail, office, commercial, or other non-
residential uses defined in Section 209.3, 209.8, 217, 218, 219, and 221 of this Code,
regardiess of the zoning district that the use is located in; except that residential componenis
of uses defined in Section 209.3(a)-(c) and (g)-(i) shall be defined as a "residential use" for
purposes of this Article. For the purposes of this Article, non-residential use shall not include
PDR and publicly owned and operated community facilities.

£193)—"Notice of Special Restricﬁons.“ A document recorded with the San Francisco
Recorder's Office for any unit subject to this the Inclusionary Housing Program detaiﬁng the
sale and resale or rental restrictions-and any restrictions on purchaser or tenant income levels

included as a Condition of Approval of the principal project relating to the unit.
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165)"Office use." Space within a structure or portion thereof intended or primarily

suitable for or accessory to the operation of uses defined in San Francisco Planning Code

| Section 890.70, regardless of the zoning disirict that the use is located in.

Ho6)—"0Off-site unit." A unit affordable to qualifying households constructed pursuant to
this Ordinanee-Article on a site other than the site of the principal project.

(e2—"0On-site unit.” A unit affordable to qualifying households constructed pursuant to
this Article on the site of the principal project.

(98}—"Owned unit." A unit affordable to qualifying households which is a
condominium, stock cooperative, community apartment, or detached single-family home. The
owner or owners of an owned unit must. occupy the unit as their primary residence.

do9—"Owner.” The record owner of the fee or a vendee in possession. .

"Owner Occupied.” A qualified-income owner lives in the affordable unit as his her

principle residence and resides in the unit for a minimum period of time set forth in the
Procedures Manual

H10—"PDR use.” Space within any structure or portion thereof intended or primarily
suitable for or accessory to the operation of uses defined in San Francisco Planning_ Code
Sections 220, 222, 223, 224, 225, 226, 227(a), 227(b), and 227(p), regardiess of the zoning
district that the use is located in.

({-H—"Principal project." A housing development on which a requirement to provide
affordable housing units is impdsed.

(12)"Principal site." The total site proposed for development, -including the portion of
site proposed to be legally transferred to the City and County of San Francisco.

(-43)—"Procedures Manual." The City and County of San Francisco Aferdable
[nclusionary Affordable Housing Program Monitoring Procedures Manual issued by the San

Francisco Department of City Planning, as amended.
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“Program:"0r "Inclusionary Housing Program." The Inclusionary Affordable Housing

Proeram as detailed in Sections 415 - 417,

144 "Rent” or "rental.” The total charges for rent, utilities, and related housing
services to each household occupying an affordable unit.

-5)—"Rental unit." A unit affordable to qualifying households which is not a
condominium, stock cooperative, or community apartment.

{16)—"Replacement of use.” The total amount of gross floor area, as defined in
Section 102.9 of this Code, to be demolished and reconstructed by a development project.

-H&)-"Research and development use." Space within any structure or portion thereof
intended or primarily suitable for or accessory to the operation of uses defined in San
Francisco Planning Code Section 890.52, regardiess of the zoning district that the use is
located in.

224 "Residential use." Space within any structure or portion thereof‘ intended or
primarily suitable for or accessory to 6ccupancy by uses defined in San Francisco Planning
Code Sections 208.1, 790.88, and 890.88 of this Code, as relevant fér the subject zoning
district, or containing group housing as defined in Section 209.2(a)-(c) of this Code and any
residential Icomponents of institutional uses as defined in Section 209.3(a)-(c) and {g-(i) of this
Code.

£24-"Retail/entertainment.” An economic aclivity category under the TIDF that
includes, but is not limited to, a retail use; an entertainment use; massage establishments, as
defined in Section 218.1 of this Code; laundering, and cleaning and pressing, as defined in
Section 220 of this Code. |

(125}"Refail use." Space within any structure or portion thereof intended or primarily
suitable for or accessory to the operation of uses contained in San Francisco Planning Code

Section 218, regardless of the zoning district that the use is located in.
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%"Revenue services hours." The number of hours that the Municipal Railway
provides service to the public with its entire fleet of buses, light rail (including streetcars), and
cable cars.

c274—"Rincon Hill Community iImprovements Fund.” The fund into which all fee
revenue collected by the City from the Rincon Hill Community Infrastructure impact Fee is
deposited.

(I128) "Rincon Hill Community Infrastructure Impact Fee.” The fee collected by the City |
to mitigate impacts of new development in the Rincon Hill Program Area, as described in the
findings in Section 418.1. |

-294--"Rincon Hill Program Area."” Those districts identified as the Rincon Hill
Downtown Residential (RH DTR) Districts in the Planning Code and on the Zoning Maps.

(36)—"Section 6932." Section 6932 of Title 25 of the California Code of Regulations as
such section applies to the County of San Francisco.

“Small Enterprise Workspace use” shall mean space within a structure or portion
thereof intended or primarily suitable for or accessory o the operation of uses as defined in
San Francisco Planning Code Section 227(1), regardless of the zoning district that the use is
located in.

%}—"SOMA.“ The area bounded by Market Street to the north, Embarcadero to the
east, King Street to the south, and South Van Ness and Division to the west.

H#34—"SOMA Community Stabilization Fee." The fee collected by the City to mitigate
impacts on the residents and businesses of SOMA of new development in the Rincon Hill
Program Area, as described in the findings in Section 418.1.

| (232)—"SOMA Community Stabilization Fund.” The fund into which all fee revenue
collected by the City from the SOMA Community Stabilization Fee is deposited.
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(£33)—"Sponsor" or “project sponsor." An applicant seeking approval for construction of
a development project subject to this Article, such applicant's successor and assigns, and/or |
any entity which controls or is under common control with such applicant.

H34)—"8tock cooperative.” As d_eﬁned in California Business and Professions Code
Section 11003.2.

H350—"Student housing.” A building where 100 percent of the residential uses are

affiliated with and operated by an accredited post-secondary educational institution. Typically,

~ student housing is for rent, not for sale. This housing shall provide lodging or both meals and

lodging, by prearrangement for one week or more at a time. This definition only applies in the
Eastern Neighborhoods Mixed Use Districts.

"TIDF; Transit Impact Development Fee." The development fee that is the subject of
Section 411.1 et seq. of this Atticle.

{36 —"TIDF Study." The study commissioned by the San Francisco Planning
Department and performed by Nelson/Nygaard Associates entitled "Transit impact
Development Fee Analysis — Final Report,” dated May 2001, including all the Technical
Memoranda supporting the Final Report and the Nelson/Nygaard update materials contained
in Board of Supervisors File No. 040141,

(372—"Total developable site area.” That part of the site that can be feasibly
developed as residential development, excluding land already substantiaﬁy devetopéd, parks,
required open spaces, streets, alleys, walkways or other public infrastructure.

(£38)--"Transit Impact Development Fee; TIDF." The development fee that is the
subject of SeeteinSection 411.1 et seq. of this Article. |

{1—39)——“Treasurea'r.“ The Treasurer for the City and County of San Francisco.

H460—"Trip generation rate." The total number of automobile and Municipal Railway

trips generated for each 1,000 square feet of development in a particular economic activity
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category as established in the TIDF Study, or pursuant to tﬁe five-yeal review process
established in Section 411.5 of this Article.

t44—"Use." The purpose for which land or a structure, or bothi, are legally designed,
constructed, arranged, or intended, or for which they are legally occuﬂied or maintained, let or
leased. |

{42)—"Visitacion Valley." The area bounded by Carter Street and McLaren Park to the
west, Mansell Street to the north, Route 101 between Mansell Street and Bayshore Boulevard
to the nonheaét, 'Bayview Park fo the north, Candlestick Park and Candlestick Point
Recreation Area to the east, the San Francisco Bay to the southeast, fand the San Francisco
County line to the south.. i

(43)—"Visitor services." An economic activity category under the TIDF that includes,
but is not limited to, hotel use; motel use, as defined in Section 216(c) and (d); and time-share
projects, as defined in Section 11003.5(a) of the California Business aind Professions Code.

(44—"Waiver Agreement." An agreement acceptable in form and substance to the
City Attorney and the Planning Department under which the City agrees to waive all or a
portion of the E:ommunity Improvements Impact Fee.

SEC. 415 (formerly Section 315). HOUSING REQUIREMENTS FOR RESIDENTIAL
AND LIVE/WORK DEVELOPMENT PROJECTS.

Sections 415.1 through 415.11 2, hereafter Section 415.1 et seq., set forth the

requirements and procedures for the Residentiatrelusionary |Nclusiondry Affordable Housing
Program ("Program” or "Inclusionary Housing Program"). Fhe-effestive-date-oHhese

| The Planning Department and MOH shall periodically publish a Procedures Manual

containing procedures for monitoring and enforcement of the policies and procedures for
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implementation of this Program. The Proéedures Manual must be made available at-the
Zoning-Counterofthe Deparimentand-on the Depariment's web site. The Procedures Manual
shall not be amended, except for an annual update of the affordability housing guidelines,
which reflect updated income limits, prices, and rents, without approval of the Commission or
as otherwise specified herein.

The Procedures Manual in effect at the time of initial purchase or initial rental of a unit
shall govern the regulation of that unit until it is sold or re-rented unless an owner or current
tenant chooses 1o be governed by all of the more up-to-date provisions of the then-current
Procedures Manual. In that case, the owner or tenant must agree to be governed by the
totality of the new regulations -- an owner or tenant may not pick some provisions from the
Procedures Manual in effect at the time of initial purchase or initial rental and some in effect in
the then-current Procedures Manual. If the owner or tenant ch.ocses to be governed by the
then-current Procedures Manual he or she shall sign an agreement with the City to that effect,
and the Department and MOH shall apply all of the rules and regulations in the then-current
Procedures Manual to the unit. |

SEC. 415.1. FINDINGS (formerly Section 315.2).

A. The Board of Supervisors hereby finds and declares as follows:

Affordable Housing: The findings in former Planning Code Section 315.2 of the
Inelesionary-lnclusionary Affordable Housing Ordinance aré hereby readopted and updated as
follows:

1. Affordable housing is a paramount statewide concern. In 1980, the Legislature
declared in Government Code Section 65580:

(a) The availability of housing is of vital statewide importance, and the early
attainment of decent housing and a suitable living environment for every California family is a

priority of the highest order.

Mayor Newsom, Supervisor Chiu
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(b)  The early attainment of this goal requires the cooperative participation of
government and the private sector in an effort to expand housing opportunities and
accommodate the housing needs of Californians of all economic levels.

(¢}  The provision of housing affordable to low-and moderate-income households
requires the cooperation of all levels of government.

(d)  Localand state governments have a responsibility to use the powers vested in
them to facilitate the improvement and development of housing to make adequate provision
for the housing needs of all economic segments of the com;nunity.

The Legislature further stated in Govemrﬁent Code Section 65581 that:

It is the intent of the Legislature in enacting this article:

(a)  To assure that counties and cities recognize their responsibilities in contributing
to the attainment of the state housing goal.

(b)  To assure that counties and cities will prepare and implement housing elements
which will move toward attainment of the state housing goal.

(c)  To recognize that each locality is best capable of determining what efforts are
required by it to contribute to the attainment of the state housing goal. |

The California Legislature requires each local government agency to develop a
compfehensive long-term general plan establishing policies for future development. As
specified in the Government Code (at Sections 65300, 656302(c), and 65583(c)), the plan must
(1) "encourage the development of a variety of types of housing for all income levels,
including multifamily rental housing"; (2) "[a]ssist in the development of adequate housing to
meet the needs of low- and moderate-income households"; and (3) "conserve and improve
the condition of the existing affordable housing stock, which may include addressing ways tb

mitigate the loss of dwelling units demolished by public or private action.”
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2. | San Francisco faces a continuing shortage of affordable housing for very low
and low-income residents. The San Francisco Planning Department reported that for tﬁe four-
five-year period between 2000-anrd-26042005 and 2009, 14,397;-8;389 tofal new housing
units were built in San Francisco. This number includes 4,833 3,707 units for low and very

low-income households out of a total need of 3;830 6,815 low and very low-income hdusing

units for the same period. According to the state Department of Housing and Community
Development, there will be a regional need for 236;743 214,500 new housing units in the nine
Bay Area counties from 1999-threugh20082007 to 2014. Of that amount, over 58 percent, or |
133.-184 125,258 units, are needed for moderate, low and very bw-iﬂcome households. The
Association of Bay Area Governments (ABAG) is responsible for dividing allocating the total
regional need numbers among its member governments which includes both counties and
cities. ABAG estimates that San Francisco's low and very low-income housing production

need from 2007 through 2014 is 12,1241999 through-2008-is-7370 units out of a fotal new
housing need of 28,37231,193 units, or 38 39 percent of all units built. Within the past fivefour

years, only 23 25 percent of all housing built, or 5449 percent of the previously projected
housing need for low and very low-income housing for the same period, was produced in San
Francisco. The production of moderate income rental units also fell short of the ABAG goal.

Only 1,093354 moderate income units were produced over the previous fivefour years, or four

almost 8 percent of all units built, compared to ABAG's call for 2628 percent of all units to be
affordable to households of moderate income. Giventheneedfor3.007-moderate-income

3. In response 1o the above mandate from the California Legislature and the
projections of housing needs for San Francisco, San Francisco has instituted several

strategies for producing new affordable housing units. The 2004 Housing Element of the

Mayor Newsom, Supervisor Chiu
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General Plan recognizes the need to support affordable housing production by increasing site
availability by identifying and securing opportunity sites for permanently affordable housing, b

enhancing and by-expanding the financial resources available for permanent affordable housing

throu hcoordin tion at the reqional, state. and Federal levels, and by supporting efforts to

groduce and manage permanently affordable housing. ard-capacityforpermanently-affordable
- Further, the City, as

established in the General Plan, seeks to encourage the distribution of affordable housing
throughout all neighborhoods and, thereby, offer diverse housing choices and promote
economic and social integration. The 2004 Housing Element calls for an increase in the

production of new affordable housing for greater economic integration and for the-prometion
nd a range of housing

options and opportunities m@@me%veis.
and-eltural-diversity—Section 4151 et-seq~ Section 415.1 et seq. furthers the goals of the State

Legislature and the General Plan.
4. The 2008 2010 Consolidated Plan for July 1, 2008--June-36; 2005 to June 30,

2010, issued by the Mayer's-Office-of Community Develepment and-the Mayor's Office of

Housing, establishes that extreme housing pressures face San Francisco, particularly in

regard to low- and moderate-income residents. Many elements constrain housing production
in the City. This is especially true of affordable housing. As-diseussed-in-the-2004-Housing

Element-published-by-the-City-Planning Department. San Francisco is largely built out, with -
very few large open tracts of land to develop. As-neted-in-the-2000-Conselidated-Plan:-is

development-There is no available adjacent land to be annexed, as the cities located on San
Francisco's southern border are also dense urban areas. Thus new construction of housing is

limited to areas of the City not previously designated as residential areas, infill sites, or to
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areas with increased density. New market-rate housing absorbs a significant amount of the
remaining supply of land and other 'resources available for development and thus limits the
supply of affordable housing.

There is a great need for affordable rental and owner-occupied housing in the City.
Housing cost burden is one of the major sténdards for determining whether a locality is

experiencing inadequate housing conditions, defined as households that expend 30 percent

or more of gross income for rent or 35 percent or more of household income for owner cosis.

more recent data from the Comprehensive Housing Affordability Study (CHAS) 67,015

American-Housing-Surey-80,662-80:014 total renter households, or 344341 percent, were
cost burdened in 2005-07are-cost-burdened-in-20082603. A significant number of owners are

also cost burdened. The 2005-07 CHAS indicates that 46,985 owner households are cost

The San Francisco residential real estate market is one of the most expensive in the
United States. In June 2010May-2005, the California Association of Reaitors reported that the
median priced home in San Francisco was $670,000$+55,000-00. This price is 18-pereent

higherthan-the median-priced-heme-one-year-eadier44 115 percent higher than the State of
California median ($311,950), and 266365 percent higher than the national average

{$183.000). While the national homeownership rate is approximately 67.269 pefcent, only
approximately 3935 percent of San Franciscans own their own home. The majority of market-

rate homes for sale in San Francisco are priced out of the reach of low and moderate income
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households. In June 2010May-2005, the average rent for-a-two-bedroom-apartment was
$2,2302.125,824.00, which is affordable to households earning over $89,20074;600-00,

These factors contribute to a hea\)y demand for affordable housing in the City that the

private market cannot meet. For many vears, Each-year the number of market rate units that

 are affordable to low income households has beenis reduced by rising market rate rents and

sales prices. Although housing prices and rent levels have dropped in recent years, lower
income households still struggle to pay for housing in San Francisco. The number of
households benefiting from rental assistance programs is far below the need established by
the 2000 Census. Because the shortage of affofdabte housing in the City can be expected to
continue for many years, it is hecessary to maintain the affordability of the housing units

constructed by housing developers under this Program. The 2004 Housing Element of the

General Plan recognizes this need, and on of its primary objectives is to protect the
ffordability of the existing housing stock. Objectivet-ofthe-Housing-Elementisio provid

permanent resources for permanently affordable housing, including innovative programs that

are not solely reliant on traditional mechanisms or capital, including the production of
affordable housing through process and zoning accommodations and support for middle
income housing.

In 2004 the National Housing Conference issued a survey entitled "Inclusionary
Zoning: The California Experience.” The survey found that as of March 2003, there were 107

cities and counties using ihctusion‘ary housing in California, one-fifth of all localities in the
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state. Overall, the inclusionary requirements were generating large numbers of affordable
units. Only six percent of jurisdictions reported voluntary programs, and the voluntary nature
appears to compromise the local ability to guarantee affordable housing production., While
there was a wide range in the affordability percentage-requirements for inclusionary housing,

~Aapproximately

half of all jurisdictions require at least 15 percent fo be affordable, and one-quarter require 20

percent or more to be affordable. 7

5. Development of new market-rate housing makes it possible for new residents to
move {o the City. These new residents place demands on setvices provided by both public
and private sectors. Some of the public and private sector employees needed to meet the
needs of the new residents earn incomes only adequate to pay for affordable housing.
Because affordable housing is in short supply within the City, such employees may be forced
to live in less than adequate housing within the City, pay a disproportionate share of their

incomes to live in adequate housing within the City, or commute ever-increasing distances to

" their jobs from housing located outside the City. These circumstances harm the City's ability

to attain goals articulated in the City's General Plan and place strains on the City's ability to
accept and service new market-rate housing development.

8. The pavment of an Affordable Housing Fee by developers of market raie housing is

justified for the reasons stated herein and has identifiable benefits to the City. Because it is not

financially feasible in most circumstances 1o develop new housing affordable to very-low, low, median

and moderate-income households, the City and County provide direct housing investments to

developers to enable the creation of affordable housing. The Affordable Housing Fee will be used to

help subsidize these development costs and provide administrative support for these programs and

~ other affordable housing development activities administered by the City and County. Without these

funds, the City and County would be less able to meet its affordable housing needs and the Regional
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Housing Needs godls established by ABAG and the State of California for the City and County for
2007-20142006-2013, |

The Affordable Housing Fee also enables affordable housing developments to leverage outside

development funding from the private sector, and the State and Federal Government. This development

work also creates economic activity, particularly construction work, which provides high-paving jobs

to residents and workers in the City and County. -

In addition, it is not financially feasible for the typical moderate income household io purchase

a home in San Francisco. For these reasons, the Affordable Housing Fee may also be used to provide

down pavment assistance to low and moderate income homebuyers and provide administrative support

for these programs and other first-time homebuyer assistance administered by the City and County.

However, tFhe development of affordable housing on the same site as market-rate -

housing also increases social and economic integration vis-a-vis housing in the City and has
corresponding social and economic benefits to the City. Inclusionary housing provides a
healthy job and housing balance. inclusionary housing pm\}ides more affordable housing

close to emp!oymenf centers which in turn may have a positive economic impact by reducing

such costs as commuting and labor costs. Heweverthere-may-alse-be-trade-offswhere

7. Provided project applicants can take these requirements into consideration

when negotiating to purchase land for a housing project, the requirements of Section 415.1 et
seq. are generally financially feasible for project applicants to meet, particularly because of

the benefits being conferred by the City to housing projects under Section 415.1 ef seq..
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Section 406 provides a means by which a project applicant may seek a reduction or waiver of

the Affordable Housing Fee or a reduction or waiver of the alfernative the requirements of this

Program these-mitipationfees if the project applicant can show that imposition of these
requirements would create an unlawful financial burden.

8. Conditional Use Authorization and Planned Unit Development Permits-permit
the development of certain uses not permitted as of right in specific districts or greater density
of permitted residential uses. As the General Plan recognizes, through the e@nditional glse
Authorization and pPlanned alUnit dDevelopment process, applicants for housing projects
generally receive material economic benefits. Subh applicants are generally permitted to build
in excess of the generally applicable black letter requirements of the Planning Code for
housing projects resuiting in increased density, bulk, or lot coverage or a reduction in parking
or other requirements or an approva! of a more intensive use over that permitted without the
eConditional uUse Authorization pesmit or pPlanned aUnit égevelobment permit. Through the
eConditional uUse Authorzation and pPlanned uUnit dDevelopment process, building
standards can be relaxed in order tb promote lower cost home construction. An additional
portion of San Francisco's affordable housing needs can be supplied (with no public subsidies
or financing) by private sector housing developers developing inelusionary inclusionary
affordable unit$ in their large market-rate projects in exchange for the density and other ‘
bonuses conferred by eConditional ullse Authorzation and pglanned glnit dgevefoément

approvals, provided it is financially attractive for private sector housing developers to seek

* such conditional use and/or planned unit development approvals.

9. The City wahts o bz-ifance the burden on private property owners with the

demonstrated need for affordable housing in the City. Ferthe-reasons stated-abovethe Board-of
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%@&Housi'ng Element {Policy-4-2} states-Irelude-affordable-units-inlarger-housing
developments:-it-alse-calls for the City to review its affordable inelusionsry Inclusionary

hHousing pProgram regularly to ensure fair burden and not constrain new housing production.

The Board of Supervisors has reviewed the inelusionary |nclusionary Afferdable Housing
Program and finds that, for purposes of the Housing Element of the General Plan, irereasing

the-inclusionary-howsingreguirements the current Affordable Housing Fee — set at the equivalent to

providing 20 percent of the total number of units as affordable units {or less for projects aQQrOVed

under prior requirements)-- ensures more fair burden on all housing development and will not

constrain new housing production. The Board of Supervisors has reviewed the inelusionary
Inclusionary Afferdable Housing Program and finds that, for purposes of the Housing Element
of the General Plan, a housing project of five units. or more is a larger housing project.

Expanding-the-inclusionary-housing Applying the Inclusionary AHferdable Housing Program

requirements to buildings of five units or more ensures more fair burden on all housing

development and will not constrain new housing production.

10.  The findings of former Planning Code Section 313.2 for the Jobs-Housing
Linkage Program, now found in Planning Code Sections 3413 et s'eq., relating to the shortage
of affordable housing, the low vacancy rate of housing affordable to persons of lower and
moderate income, and the decrease in construction of affordable housing in the City are
hereby readopted.

11.  The Land Use and Economic Development Committee of the Board of

Supervisors held hearings on this legistation on July 12 and 19, 2006. At those hearings, the
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Committee heard testimony from Planning Departmeni staff and consuitant Kate Funk of
Keyser Marston and Associates regarding a study undertaken at the direction of the PEannihg
Department by the consultant Keyser Marston Associates. The study was entitled Inclusionary
Housing Program Sensitivity Analysis, dated July 7, 2006, and was undertaken to examine
the economic impacts of adjusted inclusionary requirements on market-rate housing projects
("Sensitivity Analysis"). The study can be found in Board File No. 051685 and is incorporated
herein by reference. The study was guided by the Planning Department and MOH and
informed by a Technical Advisory Committee comprised of a variety of experts from the San
Francisco Housing Development and Affordable Housing Advocacy Communities. Planning
Depariment staff presented a report summarizing the findings of the Sensitivity Analysis and
the recommendations of the Technical Advisory Committee. That repori, dated July 10, 2008,
is found in Board File No. 051685 and is incorporated herein by reference. After considering
the Sensifivity Analysis and staff report and hearing the recommendations and testimony of
the Planning Department, MOH, members of the Technical AdVisory Committee, and
members of the public including representatives of housing developers, community members,
and affordable housing advocates, the Land Use and Economic Development Committee
considered various amendments fo the legislation. The Committee found, among other things,
that it was in the public interest to increase the percentage requirements of the ordinance, but

not by as much as originally proposed; to modify the application dates of the ordinance to

- grandfather more existing projects from the increased percentage requirements, but o make

most projects subject to the other requirements of the ordinance; and to require further study
on some issues by the Planning Department and MOH. (

12. The City of San Francisco, under the direction of the Office of the Controlier, has
undertaken a comprehensive program of analyses to update its programs -and supporting

documentation for many types of fees, including updating nexus analyses in support of
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development impact fees. At the direction of the Board of Supervisors and as part of this
larger analysis, the City contractéd with Keyser Marston Associates to prepare a nexus
analysis in support of the M@MM Housing Program, or an analysis
of the impact of development of market rate housing on affordable housing supply and
demand. The Planning Department and MOH worked closely with the consuliant and also
consulted with the Technical Advisory Committee, noted above, comprised of a variety of
experts from the San Francisco housing development and affordable housing advocacy
communities. | |

The City's current position is that the City's fsefusionary Inclusionary Afferdable Housing

Program i
marketrate-projects- is not subject to the requirements of the Mitigation Fee Act, Government
Code Sections 66000 et seq. While the City does not expect to alter its position on this matter,
due to past legislative actions supporting such a study, the Citywide study being underiaken

to conduct nexus studies in other areas, and a general interest in determining whether the

- Inelusionary Inclusionary Housing Program can be supported by a nexus type analysis as an

additional support measure, the City contracted to undertake the preparation of a nexus
analysis at this time.

The final study can be found in the Board of Supervisors File and is incorporated by
reference herein. The Board of Supervisors has reviewed the study and staff analysis and

report of the study and, on that basis finds that the study supports the current irelusionary

howsing requirements of the Inclusionary Afferdable Housing Program including, but not limited to,

the primary requirement that project applicants pay the Affordable Housing Fee. Specifically, the

Board finds that this study: identifies the purpose of the fee to mitigate impacts on the dernand
for affordable housing in the City; identifies the use to which the fee is to be put as being to

increase the City's affordable housing supply; and establishes a reasonable relationship
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between the use of the fee for affordable housing and the need for affordable housing and the
construction of new market rate housing. Moreover, the Board finds that the current
inclusionary INclusionary requirements are less than the cost of mitigation and do not include
the costs of remedying any existing deficiencies. The Board also finds that the study '
establishes that the current irelusionary inclusionary requirements do not duplicate other city
requirements or fees.

13. The Board of Supervisors recognizes that this [nclusionary Inelissionary Affordable

Housing Program is only one part of the City's overall strategy for providing affordable

his-frelusionary-Program-orother similar pregrams—The Mayor's Office of Housing committed

over $54 million in capital funds to affordable housing development in 2009-10. Only $5

million of those monies came from contributions from private developers through this Program
or other similar programs. The MOH has budgeted approximately $64 million for affordable
housing development in 2010-11 and the current expectation is that about $14 million of those
monies will come from contributions from private developers through this Program or other
similar programs. |

14, While the Board of Supeivisors has amended the Inclusionary Affordable
Housing Program o have the primary reguirement of the Program be the Affordable Housing

Fee, for continuity and ease of reference the Board finds that the Program should, in name,
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remain the Inclusionary Affordable Housing Program {("Program" or "Inclusionary Housing

Program").

SEC. 415.2. DEFINITIONS. See Section 401 of this Article.
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Number-of- Bedrooms- Numberof
6-ss than-600-squarefeeti— I
I (601 t0-850-squarefect— 2
285 1to 1100 squarefeet)— F—
SO0 1300 quarefeoth— 4
H{More-than-1300-squarefoct)— 5

SEC. 415.3. APPLICATION (formerly 315.3).

(a)  Section 415.1 et seq. shall apply to any housing project that consists of five or
more units where an individual project or a phased project is to be undertaken and where the
total undertaking comprises a project with five or more units, even if the development is on
separate but adjacent lots; and |

(1)  Does not require Commission approval as a eConditional yUse Authorization or
pBlanned gUnit éDevelopment;

(2)  Requires Commission approval as a eConditional uUse Authorization or
pRlanned alnit dDevelopment;

(3)  Consists of live/work units as defined by Section 102.13 of this Code; or

(4)  Requires Commission approval of replacement housing destroyed by

earthquake, fire or natural disaster only where the destroyed housing included units restricted
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under the Residentiabinelusionary Inclusionary Affordable Housing Program or the City's

predecessor inclusionary housing policy, condominium conversion requirements, or other

affordable housing program.

()  The effective date'of these reguirements shall be either April 5, 2{502! which is
the date that the requirements originally became effective, or the date a subsequent
modification, if any, became ogérative. The following table is designed to summarize the
most significant subsequent modifications to thié Program and the dates those modifications
went into effect. The Planning Depariment and the Mavor's Office of Housing shall maintain a
record for the public summarizing various amendments to this Program and their effective or
operative dates. To the extent there is a conflict between the following table or any summary
produced by the Department or MOH and the provisions of the origina!l implementing
ordinances, the implementing ordinances shall prevail,

Table 415.3
Program_Modification Effective or Operative Date
All projects with 5 or more units must All projects that submitied ar first application
participate in the Inclusionary Housing on or after July 18, 2006
Program Section 415 (changed from a
threshold of 10 units).
Affordable Housing Percentages: All projects that submitted an first agglibation
. 20% Fee on or after July 18, 2006 (except projects
IK 156% on-site* which require é rezoning {o increase buildable
. 20% off-site* residential units or square footage)
*Of total number of units |
Mayor Newsom, Supervisor Chi
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On-Site units_must be priced and sold at 90%
of AMI and rented at 55% of AMI

All projects that receive a first site or building
permit on or after September 9, 2006

Project sponsor must select Program
compliance option upon project approval and
cannot alter their compliance option

All projects that rec eived Planning

Commission or Planning Department

approval on or after fember 9, 20

w o ~N e ;A W N

All off-site units must be located within 1 mile

of the principal project and.

Off-site units must riced and sold at 70%

1 of AMI

All Projects that receive Planning
Commission or Planning Department
approval after September 9, 2006

Lotiery preference for applicants living or
working in San Francisco

All projects that are marketed on or after June |
4, 2007

Lotte reference for applicants holding a
Certificate of Preference from the

Redevelopment Agency

All projects that are marketed on or after

December 30, 2008

Lottery required for all new and resale units

Al projects that are market n or after

September 9, 2008

Must provide on-site units as owner-occupied
only unless specifically exempted pursuant to

Section 415

Alf projects that-submitiod-an-application-on
or-after beginning February 11, 2010

All off-site units must follow standards seti out
in Procedures Manua|

rojects that receive Planning Commission or

Planning Department approval on or after

June 4, 2007
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(c)  Section 415.1 et seq., the Inclusionary Housing Program, shall not apply to:
(1)  That portion of a housing project located on property owned by the United

States or any of its agencies or leased by the United States or any of its agencies for a period
in excess of 50 years, with the exception of such property not used exclusively for a
governmental purpose;

(2)  That portion of a housing projec‘é located on property owned by the State of
California or any of its agencies, with the exception of such property not used exclusively for a
governmental or educational purpose; or

(3)  That portion of a housing project located on property under the jurisdiction of the

San Francisco Redevelopment Agency or the Port of San Francisco where the application of

'Section 415.1 et seq. is prohibited by California or local law.

4 Selected projects that are otherwise providing affordable units comparable 10 or

exceeding the requirements of this program as follows:
(A) Qualifying Projects. Projects that meet either of the requirements of subsection

(i) or (ii) below for as long as they meets all of the reguirements and conditions of this
subsection.
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(i} A project using California Debt Limit Allocation Commitiee (CDLAC) tax-exempt bond

financing as long as the project provides 20 percent of the units as affordable at 50 percent of area
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median income for on-site housing or 25 percent of the units as affordable at 50 percent of area median

income for off-site housing,

(i) A 100% affordable housing project in which rents are controlled or requlated by
any government unit, agency or authority, excepting those unsubsidized and/or unassisted
units which are insured by the United States Department of Housing and Urban Development.
The Mavor's Office of Housing must represent to the Planning Commission or Planning
Department that the project meets this .reguiremént.

(B) _ Restrictions. If a project sponsor; takes_advantage of this subsection, all of the
rules and regulations of the programs or recorded documents quaranteeing the affordability of
the units shall govern the units and the requirements of this Program shall not apply.

C Conditions. _In order to gualify for this provision, the project sponsor must record
an NSR against the property that provides that, in the event of foreclosure or for any other
reason, the project no longer gualifies as a project meeting the requirements of subsection
(DA or (i) the project will either:

(i) pay the Affordable Housing Fee plus interest from the date the project received
its first construction document for the project if no affordable units were ever provided or, if
affordable units were provided and occupied, then the Affordable Housing Fee with no interest
is due on the date the units were no longer occupied by gualifying households: or

ii rovide the required number of on-sife affordable units reguired at time of

original project approval and that those units shall be subject to all of the reguirements of this
Program. '

(D) __In the event that there is a foreclosure or other event triggering the requirements
of subsection (C) above, the project sponsor shall record a new NSR specifying the manner it
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which it complies with this Program, including but not limited to any specific units restricted as
affordable under (C)(ii). The new NSR shall provide that the units must comply with all of the

reguirements of this Program.
(d)  For projects that have received a first site or building permit prior to the effective

date of Section 415.1 et seq., the requirements in effect prior to the effective date of Section
415.1 et seq. shall apply.

SEC. 415.4 IMPOSITION OF REQUIREMENTS.

(a)  Determination of Requirements. The Department shall determine the
applicébiiity of Section 415.1 et seq. 1o any development project requiring a building or site
permit and, if Section 415.1 is applicable, shall impose any such requirements as a condition
of approval for issuance of the building or site permit. The project sponsor shall supply any
information necessary to assist the Department in this determination.

(b)  Notice to Development Fee Coliection Unit of Requirements. After the
Department has made its final determination regarding the application of the affordable
housing requirements to a development project pursuant to Section 415.1 et seq., it shall
immediately notify the Development Fee Collection Unit at DBI in addition to the other

information required by Section 402(b) of this Article.

(c) Payment of Affordable Housing Fee or Project Sponsor’s Eligibility For And Selection

of Alternative: Sponsers-Choice-to-Fulfil-Reguirements: Prior to issuance of a-building-orsite

permit first construction document for a development project subject to the requirements of

Section 415.1 et seq., the sponsor of the development project shall pay the Affordable Housing
Fee set forth in Section 415.5 or, if eligible to meet the requfrements through an aAlternative, shall
select one of the fowur options listed in Section 415.5(). below-to-fulfill their-affordable-howsing
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(d)  Department Notice to Development Fee Collection Unit of Sponsor's Choice.

After the sponsor has filled out a Declaration of Intent and, if necessary, an Affidavit of Eligibility

for an Alternative to the Affordable Housing Fee indicating how it will-notified-the-Department-of their
ehoiee to fulfill the affordable housing requirements of Section 415.1 et sedq., the Department

shall immediately notify the Development Fee Collection Unit at DBl of the sponsor's choice.
(e} Development Fee Collection Unit Notice to Department Prior to Issuance of the
First Certificate of Occupancy. The Development Fee Collection Unit at DB! shall provide
notice in writing or electronically to the Department prior fo issuing the first eCertificate of
eQccupancy for any development project subject to Section 415.1 et seq. that has elected to

fulfill all or part of its requirement with an option other than payment of the Affordable Housing

Fee anintienfee. |f the Department notifies the Unit at such time that the sponsor has not
satisfied the requirements, the Director of DB! shall deny and all eCertificates of eQccupancy
until the subject project is brought into compliance with the requirements of Section 415.1 et
seq.

() Process for Revisions of Determination of Program Requirements. In the event

that the Department or the Commission takes action affecting any development project
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subject to Section 415.1 et seq. and such action is subsequently modified, superseded,
vacatéd, or reversed by the Board of Appeals, the Board of Supervisors, or by court action,
the procedures of Section 402(c) shall be followed.

SEC. 415.5.
HOUSING-AFFORDABLE HOUSING FEE (formerly Code Section 315.6)

Except as provided in Section 415.5(eq). all development projects subject to this Program

through-the-application-of-Section-4156-3-shall be required to pay an Affordable Housing Fee

subject to the following requirements:

(a)  Paying Payment of g fee to the to the Development Collection Unit at DBI for deposit

into the Citvwide Affordable Housing Fund for the purposes of that Fund.

¢b) Amount of Fee. The amount of the fee which may be paid by the project sponsor subject

to this Program shall be determined by MOH utilizing the following factors:

(1) The number of units equivalent to the applicable percentage of the number of units in the

principal project. The applicable percentaze shall be 20 percent or the percentage that applied to the

profect if the project is subject to the requirements of an earlier version of this Program due to the date

it submitted its appvlication. For the purposes of this Section, the City shall calculate the fee using the

direct fractional result of the total number of units multiplied by the applicable percentage. rather than

rounding up the resulting figure as required by Section 413.6 3(a).

{2) The affordability eap usine data on the cost of construction of residential housing from

the "San Francisco Sensitivity Analysis Summary Report: Inclusionary Housing Program” prepared by

Keyser Marston Associates, Inc. in August 2000 for the Maximum Annual Rent or Maximum Purchase

Price for the equivalent unit sizes. The Department and MOH shall update the technical report from

time to time as they deem appropriate in order to ensure that the affordability sap remains current.

(3) No lqter than Julyv 1 of each vear, MOH shall adjust the fee and provide a report on its

adjustment 1o the Board of Supervisors. MOH shall provide notice of any fee adjustment on_its website
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at least 30 davs prior to the adjustment taking effect. MOH is authorized to develop an appropriate

methodology for indexing the fee, based on adiustments in the costs of constructing housing and in the

price of housing in San Francisco. The method of indexing shall be published in the Procedures

Manual.

(c) Notice to Development Fee Collection Unit of Amount Owed, Prior fo issuance of the

building-or-site-permit first construction document for a development project subject to Section

415.5, MOH shall notify the Development Fee Collection Unit at DBI electronically or in writing ofits

calculation of the amount of the fee owed.

d Lien Proceedings. If, for any reason, the Affordable Housing Fee imposed

pursuant fo Section 415.5 remains unpaid following issuance of the first Certificate of

Occupancy. the Development Fee Collection Unit at DBI shall institute lien -proceedings to
make the entire unpaid balance of the fee. plus interest and any deferral surcharge, a lien

against all parcels used for the development project in 'accordance with Section 408 of this
Article and Section 107A.13.15 of the San Francisco Building Code.

(e} If a housing Qroiect is located in an Area Plan with an additional or specific
affordable housing requirements such as those set forth in section 416 and 417 or elsewhere

in this code, the more specific provisions shall apply in iieuA of or in addition to those provided
in this Program. as applicable.

@) Use of Fees. All monies contributed pursuant to this Section shall be deposited in the

special fund maintained by the Controller called the Citywide Affordable Housing Fund MOHM shall

use the funds in the following manner:

(1) Except as provided in subsection (2) below, the receipts in the Fund are hereby

appropriated in accordance with law to be used to:

(Aa) increase the supply of housing affordable to qualifying households subject to the

conditions of this Section;. and
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(2b) provide down-payment assistance to low and moderate income homebuyers; and

(3¢) pay the expenses of MOH in connection with monitoring and administering compliance

with the requirements of the Proeram. MOH is quthorized fo use funds in an amount not to exceed

$200 000 every 5 years to conduct follow-up studies under Section 415.9(e) and to update the

affordable housing fee amounts as described above in Section 415.5(b). All other monitoring and

administrative expenses shall be appropriated throuch the annual budeet process or supplemental

appropriation for MOH. The fund shall be administered and expended by MOH, which shall have the

authority to prescribe rules and regulations governing the Fund which are consistent with this Section.

(2) "Small Sites Funds”:

(A4) Desienation of funds.: MOH shall designate and separately account for 10% percent of

all fees that it receives under Section 415.1 et seq., excluding fees that arve geographically targeted such

as those in Sections 415.6fa)(1) and 827(b)(C), to support acquisition and rehabilitation of Small Sites

("Small Sites Funds"). MOH shall continue to divert 10 percent of all fees .for this purpose until the

Small Sites Funds reach a total of $135 million at which poini, MOH will stop designating funds for this

purpose. At such time as designated Small Sites Funds are expended and dip below $15 million, MOH

shall start desienating funds again for this purpose, such that at no time the Small Sites Funds shall

exceed $15 million. When the total amount of fees paid to the City under Section 415.1 et seq. totals

less than 310 million over the preceding 12 month period, MOH is authorized to temporarily divert

funds from the Small Sites Fund for other purposes. MOH must keep track of the diverted funds,

however. such that when the amount of fees paid to the City under Section 413.1 et seq. meets or

exceeds 310 million over the preceding 12 month period, MOH shall commit all of the previously

diverted funds and 10 percent of any new funds, subject to the cap above, to the Small Sites Fund,

(B) Use of Small Sites Funds. The funds shall be used exclusively to acquire or rehabilitate

"Small Sites" defined as properties consisting of less than 25 units. Units supported by monies from the

fund shall be designated as housing affordable to qualifving households as defined in Section 415.1 for
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no less than 55 vears. Properties supported by the Small Sites Funds must be either (i) rental properties

that will be maintained as rental properties; (ii) vacant properties that were formerly rental properties

as long as those properties have been vacant for o minimum of two years prior to the effective date of

this legislation, (iii} properiies that have been the subject of foreclosure or (iv) a Limited Equity

Housing Cooperative as defined in Subdivision Code Sections 1399.1 et seq. or a property owned or

leased by a non-profit entity modeled as a Community Land Trust.

{C) Initial Funds. If. within 18 months from the date of adoption of this ordinance, MOH

dedicates an initiql one-time contribution of other eligible funds to be used initiallv as Small Sites

Funds, MOH may use the equivalent amount of Small Sites Funds received from fees for other purposes

permitted by the Citywide Affordable Housing Fund until the amount of the initial one-time

contribution is reached.

(D} Annual Report. At the end of each fiscal vear, MOH shall issue a report to the Board of

Supervisors regarding the amount of Small Sites Funds received from fees under this legislation, and o

report of how those funds were used.

(E) Intent. In adopting this ordinance regarding Small Sites Funds, the Board of

Supervisors does not intend to preclude MOH from expending other eligible sources of funding on

Small Sites as described in this Section, or from allocating or expending more than $15 million of other

elioible funds on Small Sites.

. el followine.| f tho fi af ‘ _the.D I
Colloction Unit-at DBLshall insti ’ i : ke 4l " dbal F
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(q) __Alternatives to Payment of Affordable Housing Fee:

(1) __Eligibility: A project sponsor must pay the Affordable Housing Fee unless it
qualifies for and chooses to meet the requirements of the Program though an Aliernative
provided in this Subsection. The project sponsor may choose one of the following
Alternatives:

(A) ___Alternative #1: On-Site Units. Project sponsors may elect to construct units
affordable to qualifying households on-site of the principal project pursuant fo the
requirements of Section 415.6.

(B) ... Ailternative #2: Off-Site Units. Project sponsors may elect to construct units
affordable to qualifying households at an alternative site within the City and County of San
Francisco pursuant to the requirements of Section 415.7.

(C) Altemative #3: Combination. Project sponsors may elect any combination of
payment of the Affordable Housing Fee as provided in Section 415.5, construction of on-site
units as provided in Section 415.6 or construction of off-site units as provided in Section
415.7, provided that the project applicant constructs or pays the fee at the appropriate
percentage or fee level required for that option.

2 ualifications; If a project sponsor wishes fo comply with the Program through

one of the Alternatives described in (1) rather than pay the Affordable Housing Fee, they must

demonstrate that thev qualify for the Aiterhativé to the satisfaction of the Department and
MOH. A project sponsor may qualify for an Alterhative by the following methods:
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(i) Method #1 - Ownership Units. All affordable units provided under this Program
shall be sold as ownership units and will remain ownership units for the life of the project.
Project sponsors must submit the ‘Affidavit to Establish Eligibility for an Alternative to
Affordable Housing Fee'’ fo the Planning Department prior to project approval by the
Department or the Commission; or

(i) Method #2- Government Financial Contribution. Submit to the Department a

contract demonstrating that the project's on- or off-site units are not subject té the Costa
Hawkins Rental Housing Act, California Civil Code Section 1954.50 because, under Section

1954.52(b). it has entered into an agreement with a public entity in consideration for a direct

financial contribution or any other form of assistance specified in California Government Code
Sections 65915 et seq. and it submits an Affidavit of such to the Department. All such
contracts entered into with the City and County of San Francisco must be reviewed and
approved by the Mag or's Office Housing and the City Attorney's Office, All contracts that
involve 100% affordable housing projects in the residential portion may be executed by the
Mayor or the Director of the Mayor's Office of Housing. Any contracf that involves less than
100% affordable housing in the residential portion, may be executed by either the Mayor, the
Director of the Magoi"s Qffice of Housing or, after review and comment by the Mavor's Office
of Housing, the Planning Director; or

(iii)___Method #3 — Development Agreement. A project sponsor may apply fo enter
into a Development Agreement with the City and County of San Francisco under California

Government Code Section 65864 et seq. and Chapter 56 of the San Francisco Administrative

Code, permitting the project o be eligible for on-site units as an alternative to Qay_me‘nt of the
Affordable Housing Fee to satisfy the requirements of the Program and obligating the Qr'oject

sponsor o provide the affordable units on-site,
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(3) __The Planning Commission or the Department may not require a project sponsor
to select a specific Alternative. If a project sponsor elects to meet the Program requirements
through one of the Alternalives described in (1), they must choose it and demonstrate that
they qualify priot to any project approvals from the Planning Commission or Department. The
Alternative will be a condition of project approval and recorded against the property in an

NSR. Notwithstanding the foreqoing, if a proiect sponsor qualifies for an Allernalive described

in (1) and elects o construct the affordable units on- or off-site, the st submit the ‘Affidavit

to Establiish Eligibility for an Alternative to Affordagie Housing Fee’ based on the fact that the
units will be sold as ownership units. A The project sponsor who has elected to construct
affordable ownership units on- or off-site may only elect to pay the Affordable Housing Fee up
to the issuance of the first construction document if the project sponsor submits a new
Affidavit establishing that the units will not be sold as ownership units. If a project sponsor
fails to choose an Alternative before project approval by the Plannin mmission or Plannin
Department or if a project becomes ineligible for an Alternative, the provisions of Section
415.5 shall apply.

4 If at any time, the project sponsor eliminates the on-site or off-site affordable
ownership-only units, then the project sponsor must immediately inform the Depariment and |
MOH and pay the applicable Affordable Housing Fee plus interest and any applicable

nalties provided for under this Code. |f a project sponsor requests a modification {o its

conditions of approval for the sole purpose of complying with this Section, the Planning

considering the request for mogiﬂggtion;
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SEC. 415.6.

HOUSING-ON-SITE AFFORDABLE HOUSING ALTERNATIVE (formerly Section 315.4).

if a project sponsor is eligible and selects to provide on-site units pursuant to Section
415.5(q). the development project shall meet the following requirements:

(a) Number of Units: The number of units constructed on-site shall be as follows:

(1) The number of units constructed on-site is determined by which of the following
categories a projectis in as follows: '
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(A) Specific geoqraphic areas. For any housing development of any height that is located

in an areq with a specific affordable housing requirement set forth in Section 416 and 417 or elsewhere

in this Code, the more specific inelusienary housing requirement shall apply; or

(B} Buildings 120 feet in height and under or buildings of over 120 feet in height that do not

meet the criteria in subsection (C) below.: Except as provided in Subsection (C) below, the Department

shall require for housing projects covered by Section 415.3(a)(1), as a condition of Department

approval of a project's building permit, and by Section 415.3 (a)(2). {3} and (4}, as a GCondition of

Aapproval of a Conditional Use Authorization or BPlanned BUnit dDevelopment perrit or as a

condition of Department approval of a live/work project, that 15 percent of all units constructed on the

project site shall be affordable to qualifying households so that a project applieant SDONSOI must

construct .15 times the total number of units produced in the principal project beginning-with-the

construction-of-the-fifth-unit. If the total number of units is not a whole number, the project applicant

snonsor shall round up to the nearest whole number for any portion of .5 or above,

(C}  Buildings of over 120 feet in height. Except as provided in subsection (A) above, the

requirements of this Subsection shall apply to any project that is over 120 feet in height and does not

require a Zoning Map amendment or Planning Code text amendment related to its project approvals

which (i} results in d net increase in the number of permissible residential units, or {Ii) results in a

material increase in the net permissible residential square footage as defined in Section 415.3(b)(2) or

has not received or will not receive a Zoning Map amendment or Planning Code text amendment ds

part of an Area Plan adopted after January 1, 2006 which {i) results in a net increase in the number of

permissible residential units, or (ii) results in a material increase in the net permissible residential

square footage as defined in Section 415.3(b)(2 ). The Department shall require for housing projects

covered by this Subsection and Section 4.15.3 {(a)(1 ). as a condition of Department approval of a

project’s building permis, or by this Subsection and by Section 415.3 (a)(2), (3) and (4), a5 a

Ccondition of Agpproval of a éConditional ulse Authorization or pPlanned vlnit dDevelopment
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permit-or as a condition of Department approval of a live/work project, that 12 percent of all units

constructed on the project site shall be affordable to gualifving households so that a project applicant

sponsorapplicant must construct .12 times the total number of units produced in the principal project

beginning with-the-censiruction-of the-filth-unitIf the total number of units is not a whole number,
the project applicant SPONSOr shall round up 1o the nearest whole number for any portion of .5 or

above. Consistent with the conclusions of the MOH study authorized in Section 415.9(e), MOH shall

recommend and the Board of Supervisors shall consider whether the requirements of this Subsection

for buildings of over 120 feet in height shall continue or expire after approximately five years from

April 24,2007,

(2) If the principal project has resulted in demolition, conversion, or removal of affordable

housing units renting or selling to households at income levels and/or for a rental rate or sales price

below corresponding income thresholds for units affordable to qualifying households, the Commission

or the Department shall require that the project applicant SDONSOI replace the number of affordable

units removed with units of a comparable number of bedrooms or provide that 15 percent of all units

constructed as part of the new project shall be affordable to gqualifving households, whichever is

greater.

{b) Timing of Construction: On-site affordable housing required by this Section 415.6 must

be constructed, completed, ane ready for occupancy, and marketed no later than the market rate

units in the principal project,
(c) Type of Housing: All on-site units constructed under this Section must be

provided as ownershig units unless the project sponsor meets the eligibility requirement of
Section 415.5(q). _In general, affordable ﬁnits constructed under this Section 415.6 shall be

comparable in number of bedrooms, exterior appearance and overall quality of construction to market

rate units in the principal project. A Notice of Special Restrictions shall be recorded prior to issuance

of the building-or-site-permit first construction document and shall specify the number, location and
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sizes for all affordable units required under this Subsection. The interior features in affordable units

should be generally the same as those of the market rate units in the principal project, but
need not be the same make, model or type of such item as long as they are of good and new

auality and are consistent with then-current standards for new housing. The square footage of
affordable units-and-interiorfeatures-in-affordable-units do not need to be same as or equivalent to

those in market rate units in the principal project, so long as they-are-of- geod-gualityand-are iLis

consisient with then-current standards for new housing. Where applicable, parking shall be offered to

the affordable units subject to the terms and conditions of the Department's policy on unbundled

parking for affordable housing units as specified in the Procedures Manual and amended from time to

time. On-site affordable units shall be ownership units unless the project applicant meets the eligibility

requirement of Section 415.5(g).

{d) Marketing the Units: MOH shall be responsible for overseeing and monitoring the

marketing of affordable units under this Section. In general, the marketing requirements and

procedures shall be contained in the Procedures Manual as amended from time to time and shall apply

to the affordoble units in the project. MOH may develop occupancy standards for units of different

bedroom sizes in the Procedures Manual in order to promote an efficient allocation of affordable units.

MOH may require in the Procedures Manual that prospective purchasers complete homebieyer

education training or fulfill other requirements. MOH shall develop a list of minimum qualifications for

marketing firms that market affordable units under Section 415.1 et seq., referred fo the Procedures

Manual as Below Market Rate (BMR uniis). No developer marketing units under the Program
shall be able {o market affordable units except through a firm meeting all of the minimum

qualifications. The Notice of Special Restrictions or GConditions of Aapproval shall specify that the

marketing requirements and procedures contained in the Procedures Manual as amended from time to

time, shall apply to the affordable units in the project.
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(1) Lottery: At the initial offering of affordable units in a housing project. and when

ownership units become available for re-sale in any housing project subject this Program after
the initial offering, MOH must require the use of a public lottery approved by MOH to select

{2) __ Preferences: MOH shall create a lottery system that gives preference first to

Residential Certificate of Preference Holders under th n Francisco Redevelopment
Agency's Property Owner and Occupant Preference Program, as reprinted September 11,
2008 and effective October 1, 2008 and on file with the Clerk of the Board in File No. 080521,
who meet the qualifications of the Program, and second to people who live or work in San
Francisco who meet the qualifications of the Program. MOH shall propose policies and
procedures for implementing these preferences to the Planning Commission for inclusion in

Otherwise, it is the policy of the Board of Supervisors to treat all households equally in allocating

affordable units under this Program.

(e} individual aAffordable units constructed under Section 415.6 as part of an on-site

proiect shall not have received development subsidies from any Federal, State or local program

established for the purpose of providing affordable housing, and shall not be counted to satisfy any

affordable housing requirement. Other units in the_same on-site project may have received such
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subsidies. In'addition; subsidies mayv be used {o deepen the affordability of an affordable unit
bevond the level of affordability required by this Program.
{f) Benefits: If the project applicant Sponsor is eligible for and elects fo satisfy the

affordable housing requirements through the production of on-site affordable housing in this Section

415.6, the project applicant sponsor shall be eligible to receive a refund for only that portion of the

housing project which is affordable for the following fees: a eConditional 4Use Authorization or other

fee required by Section 352 of this Code, if applicable; an environmental review fee required by

Administrative Code Section 31.46B, if applicable; a building permit fee required by the Building Code

and by Section 333 of this Code for the portion of the housing project that is affordable. The project

applicart sSpoNsor shall pay the building fee for the portion of the project that is marker-rate.
The Controller shall refund fees from any appropriated funds fo the project appheant sponsor

on application by the project apphieart sponsor. The application must include a copy of the

eCertificate of ©Occupancy for all units affordable to a qualifving household required by the

Affordable-Inclusionary Housing Program. It is the policy of the Board of Supervisors to appropriate

money for this purpose from the General Fund.
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‘ Number
Houschold
O-(Less-shan-600-sguore-feeti— -
601 to-850square feet)— 2
2 (851 to-1100-squarefeet— 3
BB 1 to- L300 squuere feet)— +—
5.
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SEC. 415.7 ~COMPLIANCE THROUGH BY PAYMENT-OFANAIN-LIEUFEE-QFF-SITE
AFFORDABLE HOUSING ALTERNATIVE (formerly Section 31355}

If the project sponsor is eligible and selects pursuant to Section 415.5(f) to provide off-site units

fo satisfy the requirements of Section 413.1 et seq., the development project shall meet the following

requUirements.

fa) Number of Units: The number of units constructed off—s.ite shall-be as follows:
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(1)

(A) For any housing development of any height that is located in an area with a specific

affordable housing requirement, set forth in Sections 416, 417,0r elsewhere in this Code, the more

specific off-site inclusionary housing requirement shall apply.
(B) Buildings of 120 feet and under in height or buildings of over 120 feet in height that do

not meet the criteria in Subsection (C) below: Except as provided in Subsection (A}, the Department

shall require for housing fer projects described in Section 4135.3 (a)(1), (2), (3), and (4) 20 percent so

that a project applicant must construct .20 times the total number of units produced in the principal

project beginning-with-the-construction-of the-fifth-unit_If the total number of units is not a whole

number, the project applicant shall round up to the nearest whole number for any portion of .3 or

above,

(C) Buildings of over 120 feet in heipht, Except as provided in subsection (A) above, the

requirements of this Subsection shall apply to any project that is over 120 feet in height and does not

require a Zoning Map amendment or Planning Code text amendment related to its project approvals

which (i) results in a net increase in the number of permissible residential units, or (ii) results in a

material increase in the net permissible residential square footage as defined in Section 415.3 (b)}(2);

or has not received or will not receive a Zoning Map amendment or Planning Code text amendment as

part of an Area Plan adopted after January 1, 2006 which (i) results in a net increase in the number of

permissible residential units, or (ii} results in a material increase in the net permissible residential

square footage as defined in Section 415.3 (b)(2). The Department shall require for housing pfofects

covered by this Subsection and Sécrion 415.3 (al(]l), as a condition of Planning Department approval

of a project’s building permit, or by this Subsection and by Section 415.3 (a)(2), {3) and (4), as a

Cceondition of Aapproval of a eConditional wUse Authorization or pPlanned elUnit dDevelopment

perrit or as a condition of Department approval of a live/work project, that 17 percent of all units

constructed on the project site shall be affordable to qualifying households so that a project applicant
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SPONSO! must construct .17 times the total number of units produced in the principal project

beginning-with-the-construction-of-the-fifth-unit,_If the rotal number of units is not a whole number,

the project applieant SDONSOr shall round up to the nearest whole number for any portion of .5 or

above. Consistent with the conclusions of the MOH study authorized in Section 415.9(e), MOH shall

recommend and the Board of Supervisors shall consider whether the reguirements of this Subsection

for buildings of over 120 feet in height shall continue or expire after approximately five years from

April 24,2007,

(b) Timing of Construction: The project applicant SpONSOr shall insure that the off-site

units are constructed, completed, and ready for occupancy. and marketed no later than the market

rate units in the principal project,

{c) Location of off-site housing: The project applicant SDONSOr must insure that off-site
units are located within one mile of the principal project. Netwithstanding-theforegoing,-each-year

2] Y ito ) - e a¥a mta -t .
. ™
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Procedures-Manualk-All off-site units constructed under this Section must be provided as ownership

housine for the life of the project unless the project applicant meets the eligibility requirement of

Section 415.5(3q) and- must be affordable to households earning no more than 80-7Q percent of the
AMI median-incomeforthe City-and - County-of San-Francisco, Nothing in this Section shall limit
a & project SpONSor from meeting the requirements of this Section through the construction

of units in a limited equity or land trust form of ownership if such unils otherwise meet all of the

requirements for off-site housing. In general, affordable units constructed under Section 415.7 shall be

comparable in number of bedrooms, exterior appearance and overall quality of construction to market

rate units in the principal proiect. The total square footage of the off-site affordable units constructed

‘under Section 415.7 shall be no less than the calculation of the total square footage of the on-site

market-rate units in the principal project multiplied by the relevant on-site percentage requirement for

the project specified in Section 415.7. The Notice of Special Restrictions or. GCeonditions of Aapproval

shall include a specific number of units at specified unit sizes - including number of bedrooms and

minimum square footage - for affordable units. The interior features in affordable units should
generally be the same as those of the market rate units in the principalle project but need not
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be the same make model or type of such item as long as they are of new and good guality
and are consistent with then-current standards for new housing and reed netbe the same3as

or-eguivalentio-these-in-market rate-units-in-the-principal-projeet; so long as they are consistent
with the Plarning-Department's "Quality Standards for Off-Site Affordable Housing Units” found in

the Procedures Manual. Where applicable, parking shall be offered to the affordable units subject to

the terms and conditions of the Department's policy on unbundled parking for affordable housing units

as specified in the Procedures Manual and amended from time o time. If the residential uniis in the

principal project are live/work units which do not contain bedrooms or are other tvpes of units which

do not contain bedrooms separated from the living space, the off-site units shall be comparable in size

- according to the following equivalency calculation between live/work and units with bedrooms:

Number
Number of Bedrooms (or, for live/work units square foor
: of Persons in
equivalency)

Household
0 (Less than 600 square feet) 4
1 {601 to 850 square feet} 2
2(851 to 1,100 square feet) 3
3 (1,101 to 1,300 square feer) = . 4.
4 (More than 1,300 square feet) 5

{e) Muarketing the Units: MOH shall be responsible for overseeing and monitoring the

marketing of affordable units under this Section. In general, the marketing requirements and

procedures shall be contained in the Procedures Manual as amended from time to time and shall apply

to the affordable units in the project. MOH may develop occupancy standards for units of different

bedroom sizes in the Procedures Manudl in order to promote an efficient allocation of affordable units,

MOH may require in the Procedures Manual that prospective purchasers complete homebuyer
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education training or fulfill other requirements. MOH shall develop a list of minimum gualifications for

marketing firms that market affordable units under Section 415.1 et seq., referred to the Procedures

Manual as Below Market Rate (BMR units). No project sponsor marketing units under the
Program shall be able to market BMR units except through a firm meeting all of the minimum

gualifications. The Notice of Special Restrictions or &conditions of Aapproval shall specify that the

marketing requirements and procedures contained in the Procedures Manual as amended from time to

time, shall apply to the affordable units in the project.

(1) Lottery: At the initial offering of affordable units in a housing project and when

ownership units become available for resale in any housing project subject to this Program
after the initial offering, MOH must require the use of a public lottery approved by MOH to select

(2)  Preferences: MQOH shall create a lottery system that gives preference first to
Residential Certificate of Preference Holders under the San Francisco Redevelopment
Agency's Property Owner and Occupant Preference Program, as reprinted September 11,
2008 and effective October 1, 2008 and on file with the Clerk of the Board in File No. 080521,
who meet the ggaiiﬁcations of the Program, and second to people who live or work in San
Francisco who meet the gualifications of the Program. MOH shall propose policies and
procedures for implementing these preferences to the Planning Commission for inclusion in
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of the‘ Board of Supervisors to trear all households equally in allocating affordable units under this

Program,
(f) Individual aAffordable units constructed as part of a larger off-site project under

Section 415.7 shall not-bave received development subsidies from any Federal, State or local proeram

established for the purpose of providing affordable housing, and shall not be counted to satisfv any

affordable housing requirement for the off-site development. Other units in the same off-site project
may receive such subsidies. In addition, subsidies may be used fo deepen the affordability of
an affordable unit bevond the level of affordability required by this Program.
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SEC. 415.8. DURATION AND MONITORING OF AFFORDABILITY (formerly Section

315.7).

(a) For any units permitted under the Program:

(1) All units constructed pursuant to Sections 415.6 S{on-site alternative) and 415.7 6
(off-site alternative) must be owner-occupied, as defined in the Procedures Manual, in the case
of ownership units or occupied by gualified hoﬁseholds in the case of rental units. ship-units

(2) Units and shall not remain vacant for a period exceeding 60 days without the

written consent of MOH.

(3) Al units constructed pursuant to Sections 415, 6 5 and 415._7 6 must remain
affordable to qualifying households for the life of the project.

(4)___The income levels specified in the Notice of Special Restrictions and/or

conditions of Agpproval for the project shali be the requi.red income percentages for the life

of the project.

ig)%jha Commission or the Department shall require. all housing projects subject to
Section 415.1 et séq. to record a Notice of Special Restrictions with the Recorder of the City
and County of San Francisco. The Notice of Special Restrictions must incorporate the
affordabiiity restrictions. All projects described in Section 415.3 (a)(1) and 415.3 (a)(3) must
incorporate all of the requirements of this Section 415.8 7 into the Notice for Special
Restrictions, including any provisions required {o be in the Econditions of Aapproval for
housing projects described in Section 415.3 (a)(2). These Section 415.3 (a){2) projects Which

are housing projects which go through the conditional use or planned unit development
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process shall have Gconditions of Agpproval. The Geonditions of Aapproval shall specify that
project applicants shall adhere to the marketing, monitoring, and enforcement prdcedures
outlined in the Procedures Manual, as amended from fime to time, in effect at the time of
project approval. The Commission shall file the Procedures Manual in the case file for each
project requiring inclusionary housing pursuant to this Program. The Procedures Manual will

be referenced in the Notice of Special Restrictions for each project.

(b} __ For any units permitted to be ownership units under the Program, the Mayor's

Office of Housing shall:
| 1 | establish and implement a process for reselling an affordable unit in th

Procedures Manual |

(2)  provide that owners mag not chgng e title on the unit without review and approval
by MOH and according to guidelines published in the Procedures Manual.

(3) _ provide that owners must comply with refinancing procedures and limitations as
published in the Procedures Manual. |

{(4) __ provide that, in order to retain all units restricted as affordable under this
Program within the City's affordable housing stock, the specific procedures for passing an
affordable unit through inheritance are contained in the Procedures Manual. All transfers

| through inheritance must be reviewed and approved by MOH and, in all cases, the heir must

acknowledge and agree to the provisions of the Program. The followin seholds m

inherit the ability to occupy & unit re stricted under this Program: (1) a spouse or registered
domestic pariner, regardless of income; or (2) a child of the owner if the chiid is a qualifying
household for the unit. If the heir qualifies under one of these cateqories, the heir must

occuy e unit or the heir must market and sell the unit at the restricted price through a public

lott rocess and retain the proceeds from the sale. lf the heir does no lify to occu
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the unit, the heir must market and sell the unit at the restricted price o a qualified buyer
through a public lotiery process. The heir would retain the proceeds of such sale.

{€b) Any affordable rental units permitted by the Commission to be converted to
ownership units must satisfy the requirements of the Procedures Manual, as amended from
time to time, including that the units shall be sold at restricted sales prices to households

meeting the income qualifications specified in the Notice of Special Restrictions or

. Econditions of Aapproval, with a right of first refusal for the occupant(s) of such units at the

time of conversion. Upon conversion to ownership, the units are subject to the resale and

" other ‘restrictions of this Program for the life of the project. as defined in the Notice of Sgecia!

Restrictions or conditions of approval for the Project. UWW@WWWWM
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(d6) For ownership units approved pursuant to Sections 415.6 or 415.7, the Notice of
Special Restrictions or Cconditions of Agpproval will include provisions restricting resale
prices and purchaser income levels according to the formula specified in the Procedures
Manual, as amended from time fo time. In the case that subordination of the Affordability
Conditions contained in a recorded Notice of Special Restrictions may be necessary to ensure
the Project Applicant's receipt of adequate construction and/or permanent financing for the
project, or to enable first time home buyers to qualify for mortgages, the project applicant may
follow the procedures for subordination of affordability restrictions as described in the principal
project's Qg_ﬂond.itions of Aapproval ard or in the Procedures Manual. A release following
foreclosure or other transfer in lieu of foreclosure may be authorized if required as a condition
to financing pursuant to the procedures set forth in the Procedures Manual.

(7). Purchasers of affordable units shall secure the obligations contained in the
Notice of Special Restrictions or Ggonditions 61‘ Aapproval by executing and delivering to the

City a promissory note secured by a deed of trust encumbering the applicable affordable unit
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as described in the Procedures Manual or by an alternative means if so provided for in the

Procedures Manual, as amended from time to time.

(8) ___Procedures For Units Unable To Resell.

The Board of Supervisors finds that certain requirements of this Program and the
Procedures Manual may create hardship for owners of affordable units restricted under this
Program. However, the Board also recoanizes that the requirements of this Program are
important to preserve the long-term affordability of units restricted under the Program. In
order to allow some relief for owners of affordable units during a fime of economic downturn,

but to provide the maximum protection for the long-term affordability of the units, the Board

directs MOH to analyze the following three issues and, if it deems appropriate, to propose
amendments 1o the Procedures Manual to address the issues:

H—Waiver-of Re-sale-Requirements:_The Board recognizes that the risk to low and
moderate income homeowners during times of economic downturn can increase the risk of
default and foreclosure of units restricted under this Program. The Board directs MOH to
study ways to reduce such risks in the below market rate unit context and, if it deems
appropriate, tg make recommendations to the P!ahning Commission to amend the Procedures |
Manual 1o allow MOH discretion, in certain limited circumstances, to waive requirements for
owners of affordable units uhabie to resell their unit in a timely manner. Such amendmenis to
the Procedures Manual may include, but are not [imitéd to, authorizing MOH to make one or
more allowances for owners of affordable units unable to resell such as: (1) a one-time waiver
of the first-time homebuver rule for the purchasing household: (2) a one-time waiver of
gualifying household size requirements for the purchasing household: {3) and a one-time
waiver of owner occupancy rules to allow a temporary rental; and (4) a one-time modification
of the asset test for the new buyer household. MOH and the Commission shall set forth
criteria for granting such allowances such as establishing a minimum time that the units must
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have been adverised by MOH without selling, or criteria related fo unusual economic or
personal circumstances of the owner.
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C For anv units permitted o be rental units under the Program, the MOH shall
establish:

{1) restrictions on lease changes and propose such restrictions to the Commission
for inclusion in the Procedures Manual,
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additional eligibility criteria for subleasing and propose such restrictions o the

Commission for inclusion in the Procedures Manual.

(3) criteria for continued eligibility for occupied rental units and propose such

restrictions o the Commission for inclusion in the Procedures Manual,

(4) criteria for homeownership status and propose such restrictions io the

ommission for inclusion in the Proceduraes Manual,

(5) criteria for qranting affordable rental households the right of first refusal in

purchasing an affordable unit that is converted from rental to ownership and propose such

restrictions to the Commission for inclusion in the Procedures Manual,

SEC. 415.9. ENFORCEMENT PROVISIONS AND MONITORING OF PROGRAM.

{a) A first construction document or first eGertificate of eQccupancy, whichever
applies, shall not be issued by the Director of DBI to any unit in the principal project until all of
the affordable housing requirements of Sections 415.1 et seq. are satisfiedsatified.

(b} If, after issuance of the first eCertificate of eQccupancy, the Commission
or Department determines that a project sponsor has failed to comply with any requirement in
Section 415.1 et seq. or any reporting requirements detailed in the Procedures Manual, or has
violated the Notice of Special Restrictions, the Commission, Department, or DBl may, until the
violation is cured, (a) revoke the eGertificate of eQccupancy for the principal project or
required affordable units, (b) impose a penalty on the project pursuant to Section 176(c) of
this Code, and/or {c) the Zoning Administrator may enforce the prov'isions of Section 415.1 et
seq. through any means provided for in Section 176 of this Code.

(c)  The Depariment shall notify MOH of any housing project subject to the
requirements of Section 415.1 et seq., including the name of the project sponsor and the
number and location of the affordable units, within 30 days of the Department's approval of a

building, or site permit for the project. MOH shall provide all project sponsors with information
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concerning the City's first time home-buyer assistance programs and any other related |
programs MOH shall deem relevant to the ResidentialInclusionary Affordable Housing
Program.

(d)  The Department shall, as part of the annual Housing inventory, report to
the Board of Supervisors on the results of Section 415.1 et seq. including, but not limited to, a
report on the following items: |

(1)~ The number of, location of, and project applicant for housing projects
which came before the Commission for a eConditional allse Authorization or pPlanned uUnit
dDevelopment permit, and the number of, location of, and project applicant for housing
projects which were subject to the requirements of Section 415.1 et seq.;

{2)  The number of, location of, and project sponsor for housing projects
which applied for a waiver, adjustment, or reduction from the requirements of Section 415.1 et
seq. pursuant to Section 406 of this Article, and the number of, location of, and project
sponsor for housing projects which were granted such a waiver, adjustment, or reduction and,
if a reduction, to what percentage; |

(3)  The number of, location of, and project sponsor for every housing project
to which Section 415.1 et seq. applied and the number of market rate units and the number of
affordable on- and off-site units provided, including the location of all of the affordable units;
and ‘

(e) A study is authorized to be undertaken under the direction of MOH
approximately every five years to update the requirements of Section 415.1 et seq. MOH shall
make recommendations to the Board of Supervisors and the Commission regarding any
Eegisiative changes. MOH shall specifically evaluate the different inclusionary housing

requirements for developments of over 120 feet approximately five years from the enactment
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of the requirement or as deemed appropriate by MOH. MOH shall coordinate this report with
the five-year evaluation by the Director of Planning required by Section 410 of this Article.

(f) MOH shall evaluate its monitoring system for affordable units created
under this Section and shall compare its system with that of the San Francisco
Redevelopment Agency with the goal of establishing, to the extent feasible, a single
monitoring system for all inclusionary affordable housing units located in the City and County
of San Francisco. Within-6-months-of-the-sffective-daie-of Section415-1 et seq MOH shall
make any changes fo its monitoring system necessary o bring its monitoring system into
conformity with the system of the Redevelopment Agency, or, if necessary, MOH shall make
recommendations to the Board of Supervisors to amend Section 415.1 et seq. in order to
implement improvements to the monitoring system. If it is necessafy o amend the Procedures
Manual to change its monitoring system to comply with this Section, MOH may make any
changes necessary to the Procedures Manual to comply with this Section 415.9(f). For
purposes of this Section 415.9(f} only and on a one-time basis, MOH may amend the
Procedures Manual without obtaining approval from the Commission. If MOH determines that
some or all of the aspecis of its system are more effective than the Red.eveiopment Agency's
system, it shatl inform the Board of Supervisors and recommend that the Board urge the
Redevelopment Agency to conform its procedures to the Ciiy's.

(g)  Annual or Bi-annual Monitoring:

(1)  MOH shall monitor and require occupancy certification for affordable
ownership and rental units on an annual or bi-annual basis, as outlined in the Procedures
Manual.

(2)  MOH may require the owner of an affordable rental unit, the owner's
designated representative, or the tenant in an affordable unit to verify the income levels of the

tenant on an annual_or bi-annual basis, as outlined in the Procedures Manual.
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SEC. 416 (formerly Section 315.4(a)(1)(i))- MARKET AND OCTAVIA AREA PLAN
AFFORDABLE HOUSING REQUIREMENT EEE. Sections 416.1 through 416.5, hereafter

referred to as Section 416.1 et seq., set forth the requirements and procedures for the Market
and Octavia Area Plan Affordable Housing Fee. The effective date of these requirements shall
be either May 30, 2008, which is the date that the requirements originally became effective, or
the date a subsequent modification, if any, became effective.

SEC. 416.1. FINDINGS. The Board of Supervisors hereby finds that:

A, The additional affordable housing requirements of this Section are supported by
the Nexus Study performed by Keyser Marston and Associates referenced in Section
415.1(11) and found in Board File No. 081152. The Board of Supervisors has reviewed the
study and staff analysis and report of the study and,- on that basis, finds that the study
supports the current inclusionary affordable inelusionary-housing requirements combined with
the additional affordable housing fee. Specifically, the Board finds that the study: (1) identifies
the purpose of the additiona! fee to mitigate impacté on the demand for affordable housing in
the City; (2) identifies the use to which the additional fee is to be put as being to increase the
City's affordable housing supply; and (3) establishes a reasonable relationship between the
use of the additional fee for affordable housing and the need for affordable housing an.d‘the
construction of new market rate housing. Moreover, the Board finds that the current
inclusionary affordable irelusionary-requirements combined with the additional fee are less than
the cost of mitigation and do not include the costs of remedying any existing deficiencies. The
Board also finds that the study establishes that the current inclusionary affordable inelusionary.
requirements and additional fee do not duplicate other City requirements or fees.

B. Furthermore, the Board finds that generally an account has been established,

funds appropriated, and a construction schedule adopted for affordable housing projects

funded through the Inclusionary Affordable inelusionary Housing program. The Affordable
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Housing Fee additionalfee-or-theintieufeecs-andthe-additionalfec-will reimburse the City for

expenditures on affordable housing that have already been made.

C. A major Market and Octavia Area Plan objective is to direct new market rate
housing development to the area. That new market rate development will greatly outnumber
both the number of units and potential new sites within the plan area for permanently
affordable housing opportunities. The City and County of San Francisco has adopted a policy
in its General Plan to meet the affordable housing needs of its general population and to
require new housing developmént to produce sufficient affordable housing opportunities for all
income groups, both of which wiil not be met by the projected housing develdpment in the
plan area. In addition, the “Draft Residential Nexus Analysis City and County of San
Francisco” of December 2006 indicates that market rate housing itself generates additional
lower income affordable housing needs for the workforce needed to serve the residents of the
new market rate housing proposed for the plan area. In order to meet the demand created for
affordable housihg by the specific policies of the Plan and to be consistent with the policy of |
the City and County of San Francisco it is found that an additional affordable housing fee
need be included on all market rate housing development in the Plan Area with priority for its
use being given to the Plan area.

SEC. 416.2. DEFINITIONS. See Section 401 of this Article.

SEC. 416.3. APPLICATION OF AFFORDABLE HOUSING FEE REQUIREMENT. The
requirements of Sections 415.1 through 415.9 shall apply in the Market and Octavia Plan Area
in addition to the following additional affordable housing requirement:

{a)  Amount of fee: All development projects that have not received Department or
Commission approval as of the effective date of May 30, 2008 and that are subject to the

Residential-Inclusionary Inclusionary Affordable Housing Program shall pay an additional
Asffordable Hhousing Ffee per square foot of Residential Space Subject to the Community
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Improvements Impact Fee as follows; $8.00 in the Van Ness Market Special Use District;
$4.00 in the NCT District; and $0.00 in the RTO District.

{b)  Other Fee Provisions. This additional Aeffordable Hkousing Ffee shali be subject
to the inflation adjustment provisions of Section 409 and the waiver and reduction provisions
of Section 421.4. This additional aAffordable kHousing {Fee may not be met through the in-
kind provision of community improvements or Community Facilities (Mello Roos) financing
options of Sections 426.3(9) and (f).

(c) Exemption for Affordable Housing. A project applicant shall not pay a
supplemental Aeffordable Hkousing Ffee for any square foot of space designated as a below
market rate unit under Section 415.1 et seq., the Gitywide-Trelusionary-Inclusionary Affordable
Housing Program, or any other residential unit that is designated as an affordable housing unit ‘
under a Federal, State, or local restriction in a manner that maintains affordability for a term
no less than 50 years.

(d)  Timing of payment. The Market and Octavia Plan Area Afiordable Housing Fee
shall be paid before the City issues a first construction document, with an option for the
project s_ponsor to defer payment to prior to issuance of the first egertificate of egccupancy
upon agreeing to pay a deferral surcharge in accordance with Section 107A.13.3 of the San
Francisco Building Code. |

SEC. 416.4. IMPOSITION OF AFFORDABLE HOUSING FEE REQUIREMENT.

(a)  Determination of Requirements. The Department shall determine the
applicability of Section 416.1 et seq. to any development project requiring a building or site
permit and, if Section 416.1 et seq. is applicable, shall imposg any such requirements as a
condition of approval for issuance of the building or site permit. The project sponsor shall

supply any information necessary to assist the Department in this determination.
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(b)  Department Notice to Development Fee Collection.Unit of Fee Requirements.
After the Department has made its final determination regarding the application of the
affordable housing requirements to a development project pursuant to Section 416.1 et seq., it
shall immediately notify the Development Fee Collection Unit at DBI of the app‘!icabie
affordable housing fee amount in addition to the other information required by Section 402(b)
of this Article. |

(¢)  Process for Revisions of Determination of Requirements. In the event that the
Department or the Commission fak@s action affecting any development project subject to
Section 416.1 et seq. and such action is subsequently modified, superseded, vacated, or
reversed by the Board of Appeals, the Board of Supervisors, or by court action, the
procedures of Section 402(c) of this Article shall be followed.

SEC. 41 6.5.'USE OF FUNDS. The additional affordable housing requirement spéciﬁed
in this Section for the Market and Octavia Plan Area shall be paid into the Citywide Affordable
Housing Fund, but the funds shall be separately accounted for. MOH shall expend the funds
according to the following priorities: First, 1o increase the supply of housing affordable fo
qualifying households in the Market and Octavia Plan Area; second, to increase the supply of
housing affordable to qualifying households within 1 mile of the boundaries of the Plan Area;
third, to increase the supply of housing affordable to qualifying households in the City and
County of San Francisco. The funds may also be used for monitoring and administrative
expenses subject to the process described in Section 415.%{e} 5(f).

SEC. 417 (formerly Section 315.4(a)(1)(ii)). EASTERN NEIGHBORHOODS AREA

PLAN AL’{-‘E}%%?E—AFFORDABLE HOUSING REQUIREMENT IN-FEEC-EEE. Sections 417.1

through 417.5, hereafter referred to as Section 417.1 et seq., set forth the requirements and
procedures for the Eastern Neighborhoods Area Plan Alternate Affordable Housing fr-Liex

Fee. The effective date of these requirements shall be either January 19, 2009, which is the
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date that the requirements originally became effective, or the date a subsequent modification,
if any, became effective.

SEC. 417.1. FINDINGS. The Board of Supervisors hereby finds that:

A. The fee provisions of this Section are equivalent to or less than the fees for
de\}elopments of over 20 units prévéousfy adopted by the Board in Ordinance No. 051685 and
060529 and are also supported by the Nexus Study performed by Keyser Marston and
Associates referenced in Section 415.1(11) and found in Board File No. 081152. The Board of
Supervisors has reviewed the study and staff analysis prepared by the MOH dated July 24,
2008 in Board File No. 081152 and, on that basis, finds that the study supports the current
proposed changes to the inclusionary housing requirements for projects of 20 units or less in
the Eéstem Neighborhood Area Plan. Specifically, the Board finds that the study and staff
memo: (1) identifies the purpose of the additional fee to mitigate impacts on the demand for
affordable housing in the City; (2) identifies the use to which the additional fee is to be put as
being to increase the City's affordable housing supply; and (3) establishes a reasonable
reEationShip between the use of the additional fee for affordable housing and the need for
affordable housing and the construction of new market rate housing. Moreover, the Board

finds that the new inclusionary affordable housing-inctusionary-requirements are less than the

cost of mitigation and do notbinciude the costs of remedying any existing deficiencies. The
Board also finds that the study establishes that the inclusionary requirements do not duplicate
other City requirements or fees.

B. Furthermore, the Board finds that generally an account has been established,
funds appropriated, and a construction schedule adopted for affordable housing projects

funded through the Inclusionary Affordable-fselusionary Housing program and the in lieu fees

will reimburse the City for expenditures on affordable housing that have already been made.
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C. The Board finds that small scale development faces a number of challenges in
the current development climate, including limited access to credit and often, a higher land
cost per unit for the smali sites on which they develop. Because of these and other variations
from larger-scale development, they operate under a somewhat Qnique development model
which canhot be fully encapsulated within the constraints of the Eastern Neighborhoods
Financial Analysis, prepared to assess the financial feasibility of increasing housing
requirements and impact fees in the Plan Areas. To address these challenges, the Board
finds that a number of slight modifications to the affordable housing requirements of the
Eastern Neighborhoods, to apply to smail projects (defined as 20 units or fewer, or less than
25,000 gross square feet) are appropriate. |

SEC. 417.2. DEFINITIONS. See Section 401 of this Article.

"Gross square footage" shall have the meaning set forth in Section 102.9.

*Eastern Neighborhood Controls" shall have the meaning set forth in Section 175.6.
Application.

"SEC. 417.3. APPLICATION OF AFFORDABLE HOUSING FEE REQUIREMENT.

(a) Application. The a!terhate Agffordable Hhrousing in-fiew Ffee described in this
Section shall only apgly to development projects that are subject to the Eastern Neighborhood
Controls; consist of 20 units or less or less than 25,000 gross square feet, and are subject fo
the requirements of Sections 415 tﬁrough 415.9 ahd 419, and any stated exéepfions
elsewhere in this Code, including the specific provisions in Section 419.

(by  Amount of Fee. Any_sponsor of a development projects subject to this Section
may choose to pay an alternate in-liet fee equal to $40.00 per gross square foot of net new
residential development instead of the standard in-lieu Affordable Housing fFee requirements

set forth in Section 415.75 as follows.
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(c) Calculation of Gross Square Feet of Residential Area. The calculation of gross
square feet shall not include nonresidential uses, including any retail, commercial, or PDR
uses, and all other space used only for storage and services necessary to the operation or
maintenance of the building itself.

(d)  Timing of Payment. The Eastern Neighborhoods Alternate Affordable Housing
Fee project applicant shall be paid to the Development Fee Collection Unit at DBI prior to

issuance of the first construction document, with an option for the project sponsor to defer

- payment to prior to issuance of the first certificate of occupancy upon agreeing to pay a

deferral surcharge that would be deposited into the Citywide Affordable Housing Fund in
accordance with Section 107A.13.3 of the San Francisco Building Code.

SEC. 417.4. IMPOSITION OF AFFORDABLE HOUSING FEE REQUIREMENT.

(a)  Determination of Requirements. The Department shall determine the
applicability of Section 417.1 et seq. to any development project requiring a building or site
permit and, if Section 417.1 et seq. is applicable, shall impose any such requiremenis as a
condition of approval for issuance of the building or site permit. The project sponsor shall
supply any information necessary to assist the Department in this determination.

" (b)  Depariment Notice to Development Fee Collection Uﬁit of Fee Requirements.
After the Department has made its final determination regarding the application of the
affordable housing requirements o a deve-lopment project pursuant to Section 417.1 et seq,, it
shall immediately notify thé Development Fee Collection Unit at DBI of the applicable
affordable housing fee amount in addition to the other information required by Section 402(b)
of this Article.

(c) Process for Revisions of Determination of Fiequiréments. In the event that the
Department or the Commission takes action affecting any development project subject to

Section 417.1 et seq. and such action is subsequently modified, superseded, vacated, or
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reversed by the Board of Appeals, the Board of Supervisors, or by court action, the
procedures of Section 402(c) shall be followed.

SEC. 417.5. USE OF FUNDS. The Eastern Neighborhoods Area.Plan Alternate

- Affordable Housing fn-Liex Fee shall bé paid into the Citywide Affordable Housing Fund, but the

funds shall be separately accounted for. MOH shall expend the funds according o the
following priorities: First, to increase the supply of housing affordabie o qualifying households
in the Eastern Neighborhoods Project Areas; second, to increase the supply of housing
affordable to qualifying households within 1 mile of the boundaries of the Eastern
Neighborhoods Project Areas; third, to increase the supply of housing affordable to qualifying
households in the City and County of San Francisco. The funds may also be used for
monitoring and administrative expenses subject to the process described in Section
415.8{e}5(e).

Section 3: The San Francisco Planning Code is hereby amended by amending Section
827 to read as follows:

SEC. 827. ~ RINCON HILL DOWNTOWN RESIDENTIAL MIXED USE DISTRICT (RH-
DTR).

* The Rincon Hill Downtown Residential Mixed Use District (RH-DTR), the boundaries of
which are shown in Section Map No. 1 of the Zoning Map, is established for the purposes set
forth below. | |

The RH-DTR District is adjacent to the southern-edge of the downtown, generally
bounded by Folsom Street, the Bay Bridge, the Embarcadero, and Essex Street. High-density
residential uses and supporting commercial and institutional uses are allowed and
encouraged within the limits set by height, bulk, and tower spacing controls. Folsom Street is
intended to develop as the neighborhood commereiaf.heart of the Rincon Hilt and Transbay

neighborhoods, and pedestrian-oriented uses are required on the ground floor. individual
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townhouse dwelling units with ground floor entries directly to the street are required on streets
that will become primarily residential, including First, Fremont, Beale, Main, and Spear
Streets.

While lot coverage is limited for all levels with residential uses that do not face onto
streets or alleys, traditional rear yard open spaces are not required except in the limited
instances where there is an existing pattern of them, such as smaller lots on the Guy Place
block. Specific height, bulk, and setback controls establiish appropriate heights for both towers
and mid-rise podium development and ensure adequate spacing between towers in order to
establish a neighborhood scale and ensure light and air to streets and open spaces. Setbacks
are required where necessary to provide fransition space for ground floor residential uses and
to ensure sunlight access to streets and open spaces. Off-streét parking must be located
below grade.

Given the need for services and open space resulting from new development, projects
will provide or contribute funding for the creation of public open space and community facilities
as described in the Rincon Hill Area Plan of the General Plan. The Rincon Hill Streetscape
Plan, part of the Area Plan, proposes to enhance and redesign most streets in the district to
create substantial new open space amenities, improve pedestrian conditions, and improve the
flow of local traffic and transit. Detailed standards for the provision of open spaces, mid-block
pathways, and residential entries are provided to ensure that new buildings contribute to
creaﬁng a public realm of the highest quality in Rincon Hiil.

Table 827
RINCON HILL DOWNTOWN RESIDENTIAL MIXED USE
DISTRICT ZONING CONTROL TABLE

| 'Rinco'h Hil'! Downtown F{esidentiaf Mixed
Use District Zoning

No. |Zoning Category _ |§ References - |Controls
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Buﬁdmg and Sltmg Standards

§§ 102,12, 105,

10 |Height and Bulk Varies 45550 feet. For height limits, see
108, 250—252, Zoning Map 1H and § 263.19; for bulk
o 260, 270 , controls, see § 270(e); -
.11 |Lot Size §§ 890.56, 121 No limit
. PerDevelopment] |
.12 |Rear Yard/Site § 136 100 percent lot coverage permitted; up to 80
Coverage percent for parcels that front the north side
of Guy Place and for all parcels at residential
fevels where not all units face onto streets or
| i o alleys. § 825(b)(1) and 827(a)(4). -
.13 [Setbacks Ground Floor Building setback of 3 to 10 fi. for all buildings
Residential Design {except towers on Spear, Main, Beale,
Guidelines fr)emont, and First Streets. § 827(a)(2) and
B6) .
Upper-story setback of 10 . required above
a height of 65 feet on both sides of Spear,
Main, Beale, Fremont, and First Streets. §
827(a)(5)
Sun access plane setback of 50 degrees for
all buildings 85’ and lower on the south side
of east-west mid-block
o |pathways. § 827(a)(5)-
.14 Street-Facing Uses 1§§ 145.1, 1454,  [Active uses required on all street frontages
Ground Floor See §§ 145.1, 825(b). Ground-level
Residential Design iresidential or commercial requirements
Guidelines based on location. See §§ 145.4 and
827(a)(2).
.15 |Parking and Loading {§ 155(r} Prohibited on Folsom Street from Essex
Access: Prohibition Stre(e;t to The Embarcadero. § 827 (a)(8) and
155(r
16 Parking and Loading (§§ 145.14, 151 .1, No parkmg permltted aboveground except
Access: Sitingand  {155(r) on sloping sites. Parking access limited to
Dimensions two openings, max. 11" wide each, loading
access limited to one 15' opening. §
| N . ~1825(b)(7) and 827(a)(8).
A7 JAwning 1889021 AP.§1862@
.18 Canopy §89024 P, § 136.2(b) | o
19 [Marguee §8%058  [P.§1362c)
Nmﬂesxdenhaf Standards and Uses | o o
.20 {Required Residential § 102.10 Non-residential uses limited to occupiable sf
to Non-Residential per 6 occupiable sf devoted to residential
Use Ratio luses.§e25(0)2).
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21 1Use Size [Non- §§ 890.130, P for non-residential uses up to 25,000 sq.
Residential] 145.14 ft., C above. No individual ground floor
tenant may occupy more than 75' of froniage
for a depth of 25' from Folsom Street. §§
145.14.
.22 10pen Space §§ 135, 135.3 1 sq. ft. of publlcty -accessible open space

for every 50 sq. fi. of non-residential use
over 10,000 sq. fi. § 135 3

23 |Off-Street Parking
[Office uses)

§§ 150, 151,
151.1, 153—157,
204.5

None Requtred Parking that is accessory to
office space limited to 7% of GFA.

24 |Off-Street Parking

[Non-Residential,

§§ 150 151
151.1, 153——157,

“INone Required. Parking limited as described

in Section 151.1.

Lot, Community
Commercial

other than office 204.5
uses] 0 _
.25 |0Off-Street Freight §§ 150, 152.2, None Required. Loading maximums
- |Loading 153—1 55 204 5 idescribed in Section 152.2.
26 |All Non-Residential Uses Permltted except as described below.
(8825(c)(1)A)
.27 |Drive-Up Facﬂﬂy 18 890 3 NP
.28 Wa[k«Up Facility § 890.140 P if recessed 3 ft. C otherwise.
.29 {Hospital or Medical |§ 124.1, 880.44 C
.30 Other lnstltutlons § 890.50 1C
.31 |Public Use ~ ]§890.80 ic
32 |Movie Theater - 1§ 890. 64 C
.33 [Nighttime §§ 102. ‘E? C
__|Entertainment ~~ 18035(g) |
34 _Aciult Entertainment 1§890.36 NP
.35 |Massage § 890.60 C
Establishment Article 29
.36 [Automobile Parking §§ 890. 9 156 160 |NP

.37 |Automobile Parking
Garage, Community
Commercial

§ 890.10, 160

C, per the criteria of Seetior_l 157.1

38 Automotive Gas o

Sltatzon

589014

39 _|Automotive Service

|5 890.18, 890.19

NP
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40 | Automotive Repa;r - §89015 TNl

41 |Automotive Wash ~ 1§890.20 NP

42 Automot!ve Sale or § 890.13 C
Rental | ,

43_|Mortuary _58%062  IC

44 Hours of Operatlon §890.48 C. > a m - a m

.45 iBusiness Sign §§ 602-—604, P. § 607. 2(f)

A5alTobacco § 890 123 C
Paraphernalia
Establishments

Remdentaal Standards anct Uses e

.46 . Resuden‘ual Use § 890 88 P

47 |Residential Densaty 8§ 890.88(a) No Limit. § 207.5(d)

. \Dwellingunits | ~~ jUnitMixRequired§207.6 I

48 Res@en‘ual Densfty § 890.88(b) No Limil. §§ 207.5 (d)
Group Housing _ e .

49 |Usable Open Space 1§ 135, 136 75 sq. ft. per unit; up to 50% may be
[Per Residential Unit] provided off-site if publicly accessible. § 135

o jand 827(2)(9).

.50 [Accessory Off-Street (§§ 151.1, 153— None F{equ;red Up to one car per 2 dwetl:ng
Parking, Residential 157, 159—160, units permitted; up to one car per dwelling

12045 unit per procedures and criteria of Sections

| 151.1 825(b)(7) and 827 (a)(8).

.51 Residential 1§ 720.84, C
Conversions Ch. 41 =

il . |Admin.Code |

52 |Residential L - iC
Demolition . o o

53 |Fringe Fmanmai §§ 249.35, P subject to the restrictions set forth in
Service 880.113 Section 249.35, including, but not limited to,

the proximity restrictions set forth in

_|Subsection249.35(c)(8).

(a)  Building Standards.

(1) Development Concept. The development concept is for podium development

up to 85 feet in height, with slender residential towers spaced to provide ample light and air to
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the district. New development will contribute to the éreation of a substantial amount of public
open space, as well as provide private common areas, courtyards, and balconies. Streets will
be improved to provide widened sidewalks with substantial public open space. Ground floor
uses will be pedestrian-oriented in character, consisting primarily of retail on Folsom Street,
and individual townhouse-style residential units on First, Fremont, Beale,.i\ﬂaiﬁ, and Spear
Streets, as well as on alleys and mid-block pathways. Parking will be located below grade,
and building utilities (loading bays, service doors, garage doors) will be located in sidewalk

vaults or on secondary frontages.

Sendar, welbspangd
resideniial fowers

Feoftop, courtyard
and ferraced
OPEN SPALES

Residential podiim
o5 back at the ground
il Uppeer stoyles

Residential entriss
line the side strests

Greund foor retal
Hoes Folsom Street

Farideg bs undorground

(2) Street-Facing Use Requirements. Pedestrian-oriented retail, residential,

institutional uses, and community services are required ground floor uses on all street facing
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frontages, except for the minimum frontage required for fire doors, parking and loading
access, and other utilities.

(A}  Required Ground Floor Retail Spaces. For frontages facing Folsom Sireet,
ground floor space suitable for retail use is required for no less than 75 percent of all
frontages, as specified in Section 145.4.

(B) Required Individual Ground Floor Residential Units. For building'frontages
facing Fremont, First, Main, Beale and Spear Streets more than 60 feet from an intersection
with Folsom, Harrison, or Bryant Streets, and for building frontages facing Guy Place and
Lansing Street, individual ground floor residential units with direct pedestrian access to the:
sidewalk are required at intervals of no greater than 25 feet, except where residential lobbies,
parking and loading access, utilities, and open space are necessary and provided pursuant to
the allowances of Section 827 and other sections of this Code. Individual ground floor
residential units are also encouraged along Harrison Street, Bryant Street, and alleys and
mid-block pedestrian paths where appropriate.

Figure 827(B): Frontages Where Ground Floor Retail Uses Are Required.
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Figure 827: Frontages Where Ground Floor Residential Users/Entries Are Required.
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(3) Required Streetwall. Building area below 85 feet in height is required to be built | -
to 100 percent of all property lines facing public rights-of-way, éxcept where setbacks are
required by this Section and except where publicly accessible open space is provided
according to the provisions of this Section. Recesses, insets and breaks between buildings
are permitted to provide vertical articulation to the facade, provided the overall Entegrity of the
streetwall is maintained.

(4) Lot Coverage. Lots fronting only dn the north side of Guy Place are permitted
up fo 80 percent lot coverage.

(5) "Upper Story Setback. To ensure adequate sunlight to streets, alleys, and
pedestrian pathways, upper story setbacks are required as follows:

(A}  All buildings are required to set back at least 10 feet above a height of 65 feet
along Spear, Main, Beale, Fremont and First Streets. This requirement shail not apply io
street frontage occupied by a building taller than 85 feet. This upper story setback
requirement shall also not apply to the first 60 linear feet of frontage from corners at Folsom,

Harrison, and Bryant Streets.
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(B)  Buildings greater than 60 linear feet from a major street along Guy Place,
Lansing Street, and any prbposed or existing private or public mid-block pedestrian pathways,
are required fo be set back at least 10 feet above 45 feet in height from said right-of-way.

(C) Inorderfoincrease sun access to mid-block pathways and uses aiéng such
pathways, all building frontage on the southeast side of mid-block pathways not occupied by a
building taller than 85 feet must set back upper stories by 10 feet above a building height of
45 feet. For projects on the south side of a mid-block pedestrian pathway ialler than 65 feef,
an additional upper story setback of 10 feet is required above a building height of 65 feet.

(i) Modifications. For any lot 6n the north side of a required mid-block pedestrian

pathway, a modification from the required upper story setback of 10 feet above a height of 45

feet may be granted according to the provisions of Section 309.1, provided that, in total, the

‘buiidin_g is set back by a volume equal to what would be required by meeting the standard in

(C) above, and the modification would substantially improve the accessibility, design and
character of the mid-block pedestrian pathway. |

Figure 827(D): Required Upper Story Stepbacks

Mayor Newsorn, Supervisor Chiu
BOARD OF SUPERVISORS Page 109
112/10
nhlancdias201 0\ 1000630000661059.doc




by

[\ Mo N N P —h E=- -y — —L‘ ks — sk b —h .
B OWON = O O N AW N - O ©C N R W N

]
93]

srirvrnnm Y sabank ; PP
roplied ey 85 (il

. S —
WErMUEE 5 DN

O
O £I6) Srapasy Hre

| ] Aaterit earpi]
i’ ws'r o gi’a’;}
First. Prodviont, #ab, Gy Placi, Lansing Sirael of
Buaty, a0 Spier Srasts . FrRd-BECH pedestitan pattmay

(6) Ground Floor Residential Units. Where ground floor residential units are
required along Spear, Main, Beale, Fremont, and First Streets, the design standards of the
Ground Floor Residential Design Guidelines apply. Ground floor residential units along Guy
Place and Lansing Street, within the footprint of towers taller than 105 feet, and those that are
proposed in Eodations where they are not required, are enceraged to meet the standards in
this subsection to the greatest degree possible.

(7) Ground Floor Commercial Design. Ground floor commercial spaces must

meet the standards set in Section 145.1 and 145.4.
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Figure 827(E): Ground Floor Commercial Frontages
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(8)  Off- Street Parking and Loading.
(A) Parking and Loading Access.
(i) Width of openings. The maximum permitied width of all combined parking and
loading openings on Guy Place and Lansing Street for any single project is 20 feet.
{H) Folsom Street. Access to off-street parking is not permitted on Folsom Street

for lots with frontage on another street. For lots fronting solely on Folsom Street, access to |

parking on a Folsom Street frontage is permitted only through the processes established by
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Section 309.1 by demonstrating that every effort has been made to minimize negative impact
on the pedestrian quality of the street. Loading may not be accessed from Folsom Street.

(3) Open Space.

(1) In addition to the standards of Section 135, open space intended to fulfill the
requirements of off-site or publicly-accessible open space'may include streetscape
improvements with landscaping and pedestrian amenities on Guy Place and Lansing Street,
beyond basic street tree planting or street lighting as otherwise required by this Code, in
accordance with the Streetscape Plan of the Rincon Hill Area Plan.

| (10) Streetscape Standards.

(A)  Sidewalk Treatments.

(i} For all frontages abutting a public sidewalk, the project sponsor is required to
install sidewalk widening, street trees, lighting, decorative paving, seating and landscaping in
accordance with the Streetscape Plan of the Rincon Hill Area Plan, developed by the Planning
Department and approved by the Board of Supe'rvisors.

(i) Prior to approval by the Board of Supervisors of a Streetscape Plan for Rincon
Hill, the Planning Commission, through the procedures of Section .309'1’ shall reguire an
applicgnt to install sidewalk widening, street trees, lighting, decorative paving, seating, and
landscaping in keeping With'the intent of the Rincon Hill Area Plan of the General Plan and in
accordance with subsections (iii)—(vi) below.

(ili}y  Sidewalk treatments shall comply with any applicable ordinances and with any
applicable regutation of the Art Commission, the Department of Public Works and the Bureau
of Light, Heat and Power of the Public Utilify Commission regarding street lighting, sidewalk
paving, and sidewélk landscaping.

(iv)  The Streetscape Plan and any Commission requirement pursuant to subsection

(if) shall require the abutting property owner or owners to hold harmless the City and County
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of San Francisco, its officers, agents, and employees, from any damage or injury caused by
reason of the design, construction or maintenance of the improvements, and shall require the
owner or owners or subsequent owner or owners of the respective property to be solely Iiablé'
for any damage or loss occasioned by any act. '

(v) Notwithstanding the provisions of this Section, an applicant shall apply for all
required permits for changes to the legislated sidewalk widths and street improvements and
pay all required fees.

(vi). The owner of the property is required to maintain all those improvements other
than lighting.

- (B) Mid-Block Pedestrian Pathways. For developments on Assessor's.Blocks
37443748, the Commission may require, pursuant to Section 309.1, the appi‘icant to provide
a mid-block pedestrian pathway for the entire depth of their property where called for by the
Rincon Hill Area Plan of the General Plan. This pathway shall be designed -in accordance With
the standards of this Section.

(i) Design. The design of the pathway shall meet the following minimum
requirements:

(AA) Have a minimum width of 20 feet from building face to building face;

(BB) Have a minimum clear walking width of 10 feet free of any obstructions.

(CC) Be open to the sky and free from all encroachments for that entire width, except
for those permitted in front setbacks by Section 136 of this Code;

(DD) Provide such ingress and egress as will make the area easily accessible to the
general public;

(EE) Be protected from uncomfortable wind, as called for elsewhere in this Code:

(FF) Be publicly accessible, as defined elsewhere in this Section;
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(GG) Be provided with special paving, furniture, Iandscaping, and other amenities that
facilitate pedestrian use;

(HH) Be provided with ample pedestrian lighting to ensure pedestrian comfort and
safety;

(H) Be free of any changes in grade or steps not required by the natural topography
of the underlying hili; and

(JJ) Be fronted by active ground floor uses, such as individua§ townhouse residential
units, to the greatest extent possible.

(ii) Prior to issuance of a permit of occupancy, informational signage directing the
general public to the pathway shall be placed in a publicly conspicuous outdoor location at
street level stating its location, the right of the public to use the space and the hours of use,
and the name and address of the owner or owner’s agent responsible for maintenance.

(i)  The owner of the property on which the pathway is located shall maintain it by
keeping the area clean and free of litter and keeping in a functional and healthy state any
street furniture, lighting and/or plant material that is provided. '

(iv)  Notwithstanding the provisions of this subsection, an applicant shall obtain all
required permits for changes to the legislated sidewalk and street improvements and pay all
required fees.

(v)  The property owner or owners must hold harmiess the City and County of San
Francisco, its officers, agents, and employees, from any damage or injury caused by reason
of the design, construction or maintenance of the improvements, and shall require the owner
or owners or subsequent owner or owners of the respective property to be solely liable for any
damage or loss occasioned by any act.

(b) Uses.
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(1)  Housing Requirement for Residential Developments. The requirements of
Sections 475 345-through 475.9 3452 shall apply in the RH-DTR subject to the following
exceptions:

(A)  If constructed on-site, a minimum of 12 percent of the total units constructed,
and if constructed off-site, a minimum of 17 percent of the total units constructed, shall be
affordable to and occupied by qualifying persons and families as defined elsewhere in this
Code.

(B)  Below-market-rate units as required by Sections 415 3Z5- through 415.9 3459
that are built off-site must be built within the area bounded by Market Street, the
Embarcadero, King Street, Division Street, and South Van Ness Avenue.

(C)  No less than fifty percent (50%) of the fees that are paid due to development in
the Rincon Hill Area Plan under Section 415 et seq. (formerly Section 315.4(e)(2) and 315.6)

shall be paid into the Citywide Affordable Héusing Fund, but the funds shall be separately
accounted for and designated exclusively to increase the supply of affordable housing in the
SOMA area.

(D) Fiftypercent(50%)-of the-below-market-rate-units-as-required-by-Section-315 throush

332 - & (2. FF3 e 3o A o el o Far <) o 3 o s W Bk 2T a X W Vr X £ .42
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&)—The Mayor's Office of Housing must submit a resolution to the Board of

Supervisors with a plan for the use of all én-few Affordable Housing Fifee payments generated

from the Rincon Hill Plan prior to any expenditure of the Funds.

Section 4: The San Francisco Administrative Code is hereby amended by amending
Sections 56.2, 56.3, and 56.20 to read as follows:

SEC. 56.2. - PURPOSE AND APPLICABILIT?.
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(a)  The purpose of this Chapter is to strengthen the public planning process by
encouraging private participation in the achievement of comprehensive planning goals and
reducing the economic costs of development. A development agreement reduces the riéks
associated with development, thereby enhancing the City's ability to obtain public benefits
beyond those achievable through existing ordinances and regulations. To accomplish this
purpose the procedures, fequirements and other provisions of this Chapter are necessary to
promote orderly growth and development (such as, where applicable and appropriate,
provision of housing, empioyment and small business opportunities to all segments of the
community including low income persons, minorities and women), to ensure provision for
adequate public services and facilities at the least economic cost to the public, and to ensure
community participation in determining an equitable distribution of the benefits and costs
associated with development.

(b) Such agreements shall only be used for (1) affordable housing developments or
(2) large multi-phase and/or mixed-use developments involving public improvements, .
services, or facilities installations, requiring several years to complete, as defined below in
Section 56.3, or a housing development with a minimum of 1,000 units, as defined below in

Section 56.3: or (3) rental housing developments with on-site affordable units, as defined below in

Section 56.3.
SEC. 56.3. - DEFINITIONS.
The following definitions shall apply for purposes of this Chapter:

(a)  "Affordable housing development” shall mean for'purposes of Section

56.2(b)(1), any housing development which has a minimum of 30 percent of its units

affordable to low income households, and a fotal of 60 percent of its units affordable to
households, as defined by the U.S. Census, whose immediate household income does not

exceed 120 percent of the median household income for the San Francisco Primary
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Metropolitan Statistical Area, with the remaining 40 percent oi‘ its units unrestricted as to
affordability. For purposes of this definition of "affordable housing development,” "low income”
shall mean the income of households, as defined by the U.S. Census whose immediate |
household income does not exceed 80 percent of the median household income for the San
Francisco Primary Metropolitan Statistical Area. "Median household income" for the San
Francisco Primary Metropolitan Statistical Area shall be as determined by the U.S.
Department of Housing and Urban Development and adjusted according to the determination
of that Department and published from time to time. In the event that such income
determinations are no longer published by the Department of Housing and Urban
Development, median household income shall mean the median gross yearly income of a
household in the City and County of San Francisco, adjusted for household size, as published
periodically by the California Department of Housing and Community Development. Such
affordable housing development méy include neighborhood commercial facilities which are
physically and financially an integral part of the affordable housing project and which will
provide services fo local residents. ‘

(b)  "Applicant/Developer” shall mean a person or entity who has legal or equitable
interest in the real property which is the subject of the proposed or executed development
agreement for an "affordable housing development” or a "large multi-phase and/or mixed-use
development,” as those terms are defined herein, or such person's or entity’s authorized
agent or successor in interest; provided, however, that an entity which is subject fo the
requirements of City Planning Code Section 304.5 relating to institutional master pfané does
not qualify as an applicant for a development agreement.

(c)  "Collateral agreement” shall mean a written contract entered into by the
applicant/developer and/or governmental agencies with other entities (including, but not

limited o, community coalitions) for the purpose of having said entities provide for and
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implement social, economic, or environmental benefits or programs; provided, however, that
such term does not include agreements between the applicant/developer or governmental
agencies and (1) construction contractors and subcontractors, (2) construction managers, (3)
material suppliers, and (4) architects, engineers, and lawyers for customary architectural,
engineering or legal services.

(d) "Commission" shall mean the &ig~Planning Commission.

(€)  "Director" shall mean the Director of the Planning Department.

(f)  "Housing development with a minimum of 1,000 units” shall mean a proposed
residential development project which: (1) is on a site which exceeds two and one-half acres
in area, (2) includes two or more buildings to be constructed on the site, and (3) includes a
proposal for constructing or participating in providing, either off-site or on-site, public
improvements, facilities, or services beyond those achievable through existing ordinances and
regulations. |

(g) "Large multi-phase and/or mixeduﬁse development” shall mean a proposed
development project which: (1) is on a site which exceeds five acres in area, (2) includes two
or more buildings to be constructed sequentially on the site, and (3} includes a proposal for
constructing or participating in providing, either off-site or on-site, public improvements,
facilities, or services beyond those achievable through existing ordinances and regulations.

(h)  "Material modification" shall mean any proposed amendment or modification to
either a proposed development agreement approved by the Commission, or a previously
executed 'development agreement, which amendment or modification is otherwise required by
the terms of the development agreement, which changes any provision thereof regarding the
following: (1) duration of the agreemént; (2) permitted uses of the subject property; (3) density
or intensity of the permitt_ed uses; (4) location, height or size of any.structures, buildings, or

major features; (5) reservation or dedication of land; (8) any conditions, terms, restrictions and
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requirements relating to subsequent discretionary actions as to design, improvements,
construction standards and specifications; (7) any other condition or covenant relating to the

financing or phasing of the development which substantially modifies the use of the property,

the phasing of the development, or the consideration exchanged between the parties as

recited in the proposed development agreement; (8) the type, number, affordability level,
and/or tenure of any proposed affordable housing as well as any change as to performance of
such public benefits, including but not limited to timing, phasing, method of performance or
parties involved; or {9) any other terms or conditions of the development agreement if the
development agreement provides that amendment of said specified term or condition would
be a material modification.

(i) "Minor modification” shall mean any amendment or modification fo the
development agreement which relates fo any provision not deemed o be a "material

modification.”
(i) "Rental housing developments with on-site affordable units" shall mean g proposed

residential development project the project sponsor of which covenants to provide on-site units to

satisfy the Inclusionary 4ffordable Housing Program, as set forth in Planning Code Sections 415-417

as an giternative to payment of the Affordable Housing Fee.

SEC. 56.20. - FEE.

In order to defray the cost to the City and County of San Francisco of preparing,
adopting, and amending a development agreement, a fee shall be charged and collected in
accord with the procedures described below:

(a)  Cost Estimate énd Application Report. The reasonable costs to the various
departments of the City and County of San Francisco including, but not limited to, the Planning
Department of-Gity-Rlanning, the Departmént of Public Works, the Mayor's Office of Housing
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and-Feonomic-Development, the Real Estate Department and the City Attorney's Office for staff
time, necessary consultant services and associated costs of materials and administration will
Qary according 1o the size and comp.lexity of the project. Accordingly, upon receipt of an
application for a development agreement, the Planning Department ef-City-Planning, after
consuliation with the applicant/developer, any other parties identified in the application as
parties to the proposed development agreement, and the affected City and Couhty
departments, shall prepare an estimated budget of the reasonable costs to be incurred by the
City and County (1) in the preparation and adoption of the proposed development agreement,
and (2) in the preparation of related documents where the costs incurred are not fully funded
through other City fees or funds; provided, however, that if the projected time schedule
exceeds one year, then the estimated budget shall be prepared for the initial 12-month period
énly, and the estimated budgets for any subsequent 12-month time periods shall be prepared
prior to the end of the prior 12-month period.

The Director shall also prepare a report for the Commission and Board describing the
application, the anticipated public benefits iisteé in the application pursuant to Section 56.4(b),
and the projected time schedule for development agreement negotiations.

(b)  Commission and Board of Supervisors Consideration. The Commission shall
recommend to the Board of Supervisors that a fee be imposed cf a specified amount after
reviewing the cost estimate prepared by the Director and conducting a pubfic hearing
pursuant to Section 56.4(c). If the Board of Supervisors approves the fee amount by
resolution, the fee shall be paid within 35 days after the effective date of the resolution. The

fee shall be paid in a single instaliment or, at the discretion of the Director, in four equal
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installments, payable periodically over the estimated time frame for Which the estimated
budget has been prepared, with the first instaliment due within 30 days after the effective date
of the fee resolution.

(c)  Deposit. The applicant/developer may prepay up to 50 percent of the amount of
the fee (as calculated in the Director's estimated budget) info a Development Agreement Fund
established for that purpose to enable the affected City Departments and agencies to begin
work on the app!icatibn. Such funds shall be deemed appropriated for the purposes identified
in the cost estimate, and shall be credited against the final fee amount specified in the fee
resolution if such resoiutién is ultimately adopted by the Board of Supervisors. If the Board
fails to adopt such fee resolution, then the Controller shall return any prepaid funds remaining
unexpended or unobligated to the applicant/developer. If the Board approves a fee amount
which is less than the amount which the applicant/developer prepaid, then fhe Controller shall
return that portion of the difference between the fee amour-lt and the prepaid funds which
remains unexpended or unobligated to the applicant/developer.

(d}  Development Agreement Fund. There is hereby created a Development
Agreement Fund wherein all funds received_under the provisions of this section shall be
deposited. All expenditures from the Fund shall be for purposes of reviewing the application
for, or pfoposed material modification to, a development agreement and preparing the
documents necessary to the approval of the development agreement, or a material
modification thereto. Up to 50 percent qf the annuai cost estimate is hereby deemed
appropriated for such purposes if the applicant/developer chooses to prepay such amount

pursuant to Subsection (c) above. Ali other funds are subject to the budget and fiscal powers
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.of the Board of Supervisors. Interest earned on such amounts deposited in said Fund shall

accrue to the Fund for the purposes set forth herein. Upon the execution of a development
agreement, or withdrawal by an applicant/developer of its application, any unexpended or
unobligated portion of the fee paid by the applicant/developer shall be returned to the
applicant/developer. |

(e)  Waiver for Affordable Housing. The Board of Supervisors may, by resolution,
waive all or a portion of the fee required pursuant to this section for affordable housing
developments, as that term is defined in Section 56.3, only if it finds that such waiver is.
necessary to achieve such affordable housing development.

() Other. Fees. Payment of fees charged under this section does not waive the fee
requirements of other ordinances. The fee provisions set forth herein are not intended to
address fees or funding for parties to collateral agreements.

{g) Not Applicable to Rental Housing With On-Site Affordable Housing Units. The hearings

and fee required pursuant 1o this section shall not apply to development agreements entered into with

project sponsors of rental housing developments with on-site affordable housing units as that term is

defined in Section 56.3(j) if the provision of on-site affordable housing units is the primary purpose of

the Development Agreement.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

w = RC

Susan Cleveland-Knowles
Deputy City Attorney
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FILE NO. 100046

REVISED LEGISLATIVE DIGEST
(Revised in Board 11/2/2010)

[Planning Code, Administrative Code — Amending Inclusionary Housing Ordinance.]

Ordinance amending the Planning Code and Administrative Code by amending the
Residential Inclusionary Affordable Housing Program, Planning Code Section 415 et
seq. (formerly Code Section 315 et seq.) (the "Program”) to change the name of the
Program to the Afferdable Inclusionary Affordable Housing Program and to require all
project applicants to pay the Affordable Housing Fee unless they are eligible for an
alternative; making other amendments to the Program including expanding the uses of
the Citywide Affordable Housing Fund, deleting provisions relating to certain
requirements for off-site units, and deleting provisions requiring a refund of fees after
issuance of certificate of occupancy; amending Sections 416 and 417 to make
conforming amendments to the |nclusionary Affordable Housing Program; amending the
Van Ness Market Special Use District Section 249.33 fo delete the provision that a project
sponsor may only meet up to 50% of the Program's requirements through payment of the fee;
amending Section 827 to delete the requirement that 50% of on- or off-site affordable
housing units provided under Section 415 et seq. in the Rincon Hill Area Plan be
provided as rental; amending the Administrative Code by amending Chapter 56 refated
to Development Agreements to create certain exceptions from its requirements for
rental housing developments with on-site inclusionary units; and making findings
including findings under the California Environmental Quality Act.

Existing Law

The Residential Inclusionary Affordable Housing Program, Planning Code Section 415 et seq.
("Program”) currently requires all residential developments of 5 units or more to provide 15
percent of the units on-site of the development as affordable units. The Program also gives
all developers the option to meet the Program requirements through the provision of 20% of
the units as affordable off-site units or to pay an in lieu fee equivalent to the number of off-site
units. Allin fieu fees are paid to the Citywide Affordable Housing Fund. The funds can be
used to increase the supply of affordable housing and for certain "small sites” projects subject
to various limitations. The Program also currently provides that, in general, applicants must
insure that off-site units are located within a one mile radius of the principal project but that
25% of off-site units constructed per year shall be permitted by the Planning Department to be
located outside of that radius. The Program provides that the City shall refund fees under
certain circumstances including a provision that allows for a proportionate refund of in lieu
fees after a certificate of occupancy is issued and during the life of the project. The Van Ness

Market Special Use District (VNMSUD) contains a requirement that, for the area covered by

the SUD. a project applicant can meet only up to 50% of the requirements of the Program
through payment of the fee. The Rincon Hill Area Plan provisions of the Planning Code

contain requirements that differ from the Program including, but not limited to a requirement
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FILE NO. 100046

that 50% of all on- or off-site affordable units must be provided as rental units. The
Development Agreement ordinance (Administrative Code Chapter 56) requires an initial
hearing at the Board of Supervisors to set a budget and fee for a development agreement.

Amendments to Current Law

The Amendments to the Program would change the primary requirement of the Program such
that all developers would be required to pay an Affordable Housing Fee ("fee"). The fee
would be set at the same level as the current in lieu fee. Only developers who can meet
certain requirements would be eligible for the alternative to provide on- or off-site affordable
units. There are three ways to become eligible to provide units on- or off-site as an alternative
to payment of the fee: (1) Insure that the on- or off-site units will be provided as ownership
units; (2) Provide a contract to the City demonstrating that the on- or off-site units are exempt
from the Costa Hawkins Rent Contro! Act, Civil Code Section 1954.50 et seq.; or (3) enter into
a Development Agreement with the City to provide on-site units. In addition, the uses of the
Citywide Affordable Housing Fund would be expanded to include providing down-payment
assistance to low and moderate income homebuyers. The amendments delete the exception
to the rule that all off-site units need to be built within one mile of the principal project. The
amendments retain refunds for projects that do not obtain their certificate of occupancy but
delete a refund provision that requires refunds after issuance of a certificate of occupancy
through the life of the project. The amendments delete the provision of the VNMSUD to
conform to the changes made to Program. The amendments delete the Rincon Hill Area Plan
requirement that 50% of all on- or off-site affordable units must be provided as rental units.
The amendments to the Development Agreement ordinance allow for a waiver of an initial
hearing at the Board of Supervisors and a fee for the Development Agreement if the primary
purpose of a Development Agreement is to provide on-site affordable units.

On July 27, 2010 the sponsors introduced Revised Interim Controls and this substitute
legislation (Draft Revised Permanent Controls) to address the fact that in Ordinances Nos.
0107-10 and 0108-10 the Board of Supervisors subsequently adopted the "Development Fee
Collection Procedure; Administrative Fee" and the "Development Impact and In-Lieu Fees"
ordinances. These subsequently adopted ordinances made amendments to the Building
Code and Planning Code and, to some extent, amended the same provisions of the Planning
Code covered by Interim Control Resolution 36-10 and the Draft Permanent Controls
including, but not fimited to, moving Sections 315 et seq. to Sections 415 et seq. in a new
Article IV of the Planning Code. In order to conform Interim Controls Resolution 36-10 with
Ordinances 0107-10 and 0108-10, the Board introduce the Revised Interim Controls and Draft
Revised Permanent Controls. The Revised Interim Controls and Draft Revised Permanent
Controls are not intended to alter the substance of Interim Controls Resolution 36-10, but
incorporate the newly enacted language of Ordinance No. 0108-10. The Draft Revised
Permanent Controls are being simultaneously introduced and substituted in Board File No.
100046.

Mayor Newsom, Supervisor Chiu
BOARD OF SUPERVISORS Page 2
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FILE NO. 100046

On October 18. 2010 additional amendments were made at the L and Use Committee and
again on October 25, 2010 additional amendments were made including the deletion of
amendments proposed on Qctober 18 (shown in strikethrough below). In general, these
changes respond to the recent economic downturn and its effect on units in the Inclusionary
Housing Program and updates fo the Program suggested by the Mayor's Office of Housing.
The amendments include:

e Procedures for Units Unable to Sell Due to Economic Downturn: The downturn in the
economy has resulted in areas of the City where the below market rate (BMR) price is
close to the unrestricted market rate price, resulting in an ability of owners {o sell their

BMR units. The amendments would authorize MOH to request changes to the
Procedures Manual from the Planning Commission toProvide for a waiver of certain re-

sale reguirements including one-time waivers of first-time homebuyer requirements,
household size requirements, owner occupancy rules, or the asset test for new buyers,

pereent-with-MOH-
e Amendments fo lottery preferences related fo Certificate of Preference holders to
conform to earlier legislation on this issue;
Amendments related fo inheritance of BMR units;
Clarifying resale lottery procedures;
Increase the maximum cag;tat improvements cagE
Provide that projects receiving California Debt Limit Allocation Committee financing and
100% affordble housing projects as defined will be exempt from the ordinance as lon
as they meet the requirements of those programs.
» Expand the language related to use of fees;
¢ Clarify the lanauage prohibiting affordable units under the Program to have received
federal subsidies;

other administrative and technical changes to update the findings. correct errors and
conform with the Procedures Manual.

e ¢ o @

Mayor Newsorr, Supervisor Chiu
BOARD OF SUPERVISORS Page 3
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City Hall :
: Dr. Cariton B. Goodlett Place, Room 244
BOARD of SUPERVISORS

San Francisco 94102-4689
Tel, No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
January 15, 2010
File No. 100046
Bill Wycko

Environmental Review Officer
Planning Department

1650 Mission Street, 4™ Floor
San Francisco, CA 94103

Dear Mr. Wycko:

On January 12, 2010, Mayor Newsom infroduced the following proposed
legislation: ’ _

File: 100046

Ordinance amending the Planning Code by amending the Residentiai Inclusionary
Affordable Housing Program, Section 315 et seq. (the "Program”) to change the name
of the Program to the Affordable Housing Program and to require all project applicants
to pay the Affordable Housing fee unless they are eligible for an alternative; making
other amendments to the Program including expanding the uses of the Citywide
Affordabie Housing Fund, deleting provisions relating to certain requirements for off-site
units, and deleting provisions requiring a refund of fees after issuance of certificate of
occupancy; amending Section 827 to delete the requirement that 50% of on- or off-site
affordable housing units provided under Section 315 et seq. in the Rincon Hill Area Plan
be provided as rental; and making findings including findings under the California
Environmental Quality Act.

The legisiation is being transmitted to you for environmental review, pursuant to
Planning Code Section 306.7(c). :

Angela Calvillo, Clerk of the Board
By: Alisa Somera, Committee Clerk
Land Use & Economic Development Committee

Attachment 77"« S 2L ? 4_: ;“&;ﬁw (G)[é')
cc: Nannie Turrell, Major Environmental Analysis M 15 57{ . gt

Brett Boltinger, Major Environmental Analysis - 40 52 7
b RALE - '

Environmental Review Referral WW T 20¢8




SAN FRANCISGCO
PLANNING

April 2, 2010

Ms. Angela Calvillo, Clerk

Board of Supervisors

City and County of San Francisco
City Hall, Room 244 :

1 Dr. Carlton B, Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2010.00507:
Affordable Housing Program
Beard File Number 10-0046
Planning Commission Recommendation: Approval with Modifications

Dear Ms. Calvillo,

On March 25" the San Francisco Planning Commission (hereinafter “Commission”) conducted
duly noticed public hearings at a regularly scheduled meeting to consider the proposed
Ordinance.

The proposed Ordinance would amend San Francisco Planning Code Section 315 et all, to do the
following:

1. Change the name of the Residential Inclusionary Housing Affordable Program to the Affordable
Housing Program;

2. Require all project applicants to pay the Affordable Housing fee unless they are eligible for an
alternative;

3. Making other amendments to the program including:
a. Expanding the uses of the Citywide Affordable Housing Fund,
b. Deleting provisions relating to certain requirements of off-site units, and
¢. Deleting provisions requiring a refund of fees after issuance of certificate of
occupancy;

4. Amending Section 827 of the Rincon Hill Area Flan to delete the requirement that 50% of on —
or off- site affordable housing units provided under Section 315 be provided as rental; and

5. Amending the Administrative Code Chapter 56 (Development Agreements) to allow
Development Agreements between the City and a project sponsor if there will be
developments with on-site inclusionary rental housing units.

The proposed changes have been determined to be categorically exempt from environmental

review under the California Environmental Quality Act Section 15060(c)(2).

www.sfplanning.org

1550 Mission St.
Suite 40D

San Francisco,
CA 94103-2479

Reception:
£15.558.6378

Fax:
415.558.6409

Plarring

. Information;

415.558.5377




At the March 25" hearing, the Commission voted to recommend approval with modifications
of the proposed Ordinance.

The proposed modifications are outlined in the attached documents, labeled “Attachment C” and
“Attachment C.2", respectively.

Please find attached documents relating to the Commission’s action. If you have any questions or
require further information please do not hesitate to contact me.

}oh’rj/ Réahaim
Director of Planning

cc Mayor Newsom
Supervisor Chiu
Mayors Office of Housirig

Attachments (one copy of the following):

Planning Commission Resolution No. 18056 -

Attachment C

Attachment C2

Planning Commission Executive Summary for Case No. 2010.0050T

SAN FRANCISCO
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SAN FRANCISCO

PLANNING DEPARTMENT

Planning Commission
Resolution No. 18056

HEARING DATE: MARCH 25, 2010
- CONTINUED FROM: FEBRUARY 25, 2010

Project Name: Amendments relating to Planning Code Section 315:
Amending the Affordable Housing Program

Case Number: 2010.0050T [Board File No. 10-0046 and 10-0046-2]

Initiated by: Mayor Newsom & Supervisér Chiu /

BF 10-0046 Introduced January 12, 2010
BF 10-0046-2 Substitute Ord. Introduced January 26, 2010

Staff Contact: Tara Sullivan, Legislative Affairs
. tara.sullivan @sfgov.org, 415-558-6257
Reviewed by: AnMarie Rodgers, Manager Legislative Affairs

anmarie.rodgers@sfgov.org, 415-558-6395
90-day Deadline: April 28, 2010

Recommendation: Recommend Approval With Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS APPROVE WITH
MODIFICATIONS THE PROPOSED ORDINANCE THAT WOULD AMEND SAN
FRANCISCO PLANNING CODE SECTION 315 ET. ALL TO CHANGE THE RESIDENTIAL
INCLUSIONARY AFFORDABLE HOUSING PROGRAM TO THE AFFORDABLE HOUSING
PROGRAM AND TO REQUIRE ALL PARTICIPANTS TO PAY AN AFFORDABLE
HOUSING FEE UNLESS THEY ARE ELIGIBLE FOR AN ALTERNATIVE; MAKING OTHER
AMENDMENTS TO THE PROGRAM; AMENDING SECTION 827 OF THE RINCON HILL
AREA PLAN AND CHAPTER 56 OF THE ADMINISTRITIVE CODE TO CONFORM TO THE
CHANGES TO THE AFFORDABLE HOUSING PROGRAM.

PREAMBLE

Whereas, on January 12, 2010, Mayor Newsom and Supervisor Chiu introduced a proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Number 10-0046; and

Whereas, on January 26, 2010 substitute legislation was introduced under Board File Number 10-
0046-2 that would amend San Francisco Planning Code Section 315 et all, to do the following:

1. Change the name of the Residential Inclusionary Housing Affordable Program to the Affordable

Housing Program;

www.sfplanning.org

1650 Mission St.
Suife 400

San Francisco,
CA 94103-2479

Regeption:
415.558.6378

Fax:
415 558.6400

Planning
Information:
415.558.6377




Resolution No. 18058 CASE NO. 2010.0050T
Hearing Date; March 25, 2010 Section 315: Affordable Housing Program

2. Require all project applicants to pay the Affordable Housing fee unless they are eligible for
an alternative;

3. Making other amendments to the program including:
a, Expanding the uses of the Citywide Affordable Housing Fund,
b. Deleting provisions relating to certain requirements of off-site units, and
¢. Deleting provisions requiring a refund of fees after issuance of certificate of
occupancy;

4. Amending Section 827 of the Rincon Hill Area Plan to delete the requirement that 50% of on
- or off- site affordable housing units provided under Section 315 be provided as rental; and

5. Amending the Administrative Code Chapter 56 (Development Agreements) to allow
Development Agreements between the City and a project sponsor if there will be
developments with on-site inclusionary rental housing units; and

Whereas, the Commission received a letter from the Mayor's Office of Housing (Exhibit C
attached), that described additional modifications requested to the proposed Ordinance; and

Whereas, on February 25, 2010 the San Francisco Planning Commission (hereinafter
“Commission”) conducted a duly noticed public hearing at a regularly scheduled meeting to
consider the proposed Ordinance;

Whereas, the proposed zoning changes have been determined to be categorically exempt from
environmental review under the California Environmental Quality Act Section 15060(c)(2); and

Whereas, the Commission has heard and considered the testimony presented to it at the public
hearing and has further considered written materials and oral testimony presented on behalf of
the applicant, Department staff, and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Departrﬁent, as the
custodian of records, at 1650 Mission Street, Suite 400, San Francisco; and

Whereas, the Commission has reviewed the proposed Ordinance; and
MOVED, that the Commission hereby recommends that the Board of Supervisors recommend

approval of the proposed Ordinance with the modifications described in Exhibit C and adopts
the attached Draft Resolution to that effect.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony
and arguments, this Commission finds, conciudes, and determines as follows:

SAN FRANCISCO 2
PLANNING DEPARTMENT . .




Resolution No. 18056 CASE NO. 2010.0050T
Hearing Date: March 25, 2010 Section 315: Affordable Housing Program

1. San Francisco’s Inclusionary Affordable Housing Policy was first adopted by the Planning '
Commission in 1992, and in 2002 the City formally adopted this policy as a part of the
Planning Code (Section 315).

2. In August 2006, the Board of Supervisors passed changes to the Planning Code that
significantly amended Section 315 (BOS File No. 05-1685), with trailing legislation passed in
April 2007 (BOS File No. 06-1529), clarifying portions of Section 315.

3. Inlate 2009 the Second District Court of Appeals published its decision in Palmer/Sixth Sireet
Properties vs. City of Los Angeles, which held that the California Costa-Hawkins Rental
Housing Act preempts a Los Angeles requirement mandating, as a condition of
development, that a portion of newly constructed dwelling units be rented at low-income
rents. ‘ ‘
The proposed Ordinance, in part, responds to the Palmer case . The Mayor's Office of
Housing and the Department have been working together to update the Planning Code so
that it is more in line with that decision. Under the proposed ordinance, the Affordable
Housing Program will be modified to a fee-based program and will no longer contain any
requirement to build affordable units. A development that is subject to Section 315 must pay
an affordable housing fee that is equivalent to “the applicable percentage of the number of
units in the principal project. (The applicable percentage shall be 20% [unless otherwise
stated}.)”.

4. Itis important to note that neither the fee requirements nor the percentages of on or off-site
housing are being amended with this legislation.

5. The Comrmission has been working closely with the Mayor’s Office of Housing to ensure that
there are no adverse impacts to Section 315, the ability for affordable housing continue to be
constructed in San Francisco, or in the Mayor's Office of Housing's ability to run the
program.

6. Therefore, the Commission strongly supports the proposed legislation, and recormnmends
approval of the proposed Ordinance.

7. General Plan Compliance. The proposed Ordinance is, on balance, consistent with the
following Objectives and Policies of the General Plan:

L HOUSING ELEMENT INTRODUCTION

THE OBJECTIVES AND POLICIES DETAILED BELOW ADDRESS THE STATE'S, THE
REGION'S AND THE CITY'S GOALS OF ACHIEVING DECENT, SUITABLE, AND
AFFORDABLE HOUSING FOR CURRENT AND FUTURE SAN FRANCISCANS.
INCREASING THE CITY'S HOUSING S5TOCK, PROTECTING AND CONSERVING
EXISTING UNITS, AND ENCOURAGING HOUSING CHOICE ARE OBJECTIVES
PREDICATED ON AFFORDABILITY .

SAN FRANCISCO 3
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Resolution No. 18056 CASE NO. 2010.0050T
Hearing Date: March 25, 2010 Section 315: Affordable Housing Program

OBJECTIVE 5
INCREASE THE EFFECTIVENESS AND EFFICIENCY OF THE CITY'S AFFORDABLE
HOUSING PRODUCTION SYSTEM.

POLICY 5.1 ‘
Prioritize affordable housing projects in the planning review and approval processes, and
work with the development communilty to devise methods of streamlining housing
projects.

POLICY 5.2

Support efforts of for-profit and non-profit organizations and other community-based
groups and expand their capacity to produce and manage permanently affordable
housing.

POLICY 5.3
Create greater public awareness about the quality and character of affordable housing
projects and generate community-wide support for new affordable housing.

POLICY 5.4
Coordinate governmental activities related to affordable housing,.

The proposed Ordinances updates Section 315 to create the Affordable Housing Program. The
Commission has been working closely with the Mayor's Office of Housing to ensure that there are
no adverse impacts from the amendments to Section 315 including impacts on the ability for
affordable housing to continue to be constructed in San Francisco, or on the Mayor's Office of
Housing's ability to run the program and strongly supports the proposed Ordinance.

1. The proposed replacement project is generally consistent with the eight General Plan priority
policies set forth in Section 101.1 in that:

A) The existing neighborhood-serving retail uses will be preserved and enhanced
and future opportunities for resident employment in and ownership of such

businesses will be enhanced:

The proposed Ordinance will not impact existing neighborhood-serving retail uses or
opportunities for employment in or cwnership of such businesses.

B) The existing housing and neighborhood character wiil be conserved and
' protected in order to preserve the cultural and economic diversity of our
neighborhoods:

The proposed Qrdinance will have no impact to neighborhood character.

Q) The City’s supply of affordable housing will be preserved and enhanced:

SAN FRAHCISCO 4
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Resolution No. 18056 CASE NO. 2010.0050T .
Hearing Date: March 25, 2010 Section 315: Affordable Housing Program

The proposed Ordinance will have no adverse effects on the City’s supply of affordable
housing.

D) The commuter traffic will not impede MUNI transit service or overburden our
streets or neighborhood parking:

The propesed Ordinance will not result in commuter traffic impeding MUNI transit
service or overburdening the streets or neighborhood parking.

E) A diverse economic base will be maintained by protecting our industrial and
service sectors from displacement due to commercial office development. And
future opportunities for resident employment and owuersh;p in these sectors
will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or
Suture opportunities for resident employment or ownership in these sectors.

F) The City will achieve the greatest possible preparedness to protect against injury
and loss of life in an earthquake.

Preparedness against injury and loss of life in an earthquake is unaffected by the proposed
Ordinance.

G) That landmark and historic buildings will be preserved:
Landmarks and historic buildings would be unaffected by the proposed amendments.

H) Parks and open space and their access to sunlight and vistas will be protected
from development:

The City's parks and open space and their access to sunlight and vistas would be
unaffected by the proposed amendments.

1 hereby certify that the Planning Commission ADOPTED the foregoing Resolution on March 25,
2010.

//é”_/

“Linda Avery
Commission Secretary
AYES: Miguel, Olague, Borden, Lee, Antonini, Sugaya, Moore
NAYS:
ABSENT:

ADOPTED:  March 25, 2010

SAN FRMC!SCD
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Executive Summary 1650 sin 1.

Planning Code Text Change s
HEARING DATE: MARCH 25, 2010 _ —
. ecaplion:
CONTINUTED FROM: FEBRUARY 25, 2010 115.558.6378
Fax:
Project Name: Amendments relating to Planning Code Section 315: 415.558,6409
Amending the Affordable Housing Program -

Case Number: 2010.0050T [Board File No. 10-0046 and 10-0046-2] o

Initinted by: Mayor Newsom & Supervisor Chiu / 415.558.6377

BF 10-0046 Introduced January 12, 2010
‘BF 10-0046-2 Substitute Ord. Introduced January 26, 2010

Staff Contack: Tara Sullivan, Legislative Affairs
tara.sullivan @sfgov.org, 415-558-6257
Reviewed by: AnMarie Rodgers, Manager Legislative Affairs

anmarie.rodgers@sfgov.org, 415-558-6395 '
90-day Deadline: April 28, 2010

Recommendation: Recommend Approval With Modifications

PLANNING CODE AMENDMENT
The proposed Ordinance would amend Planning Code Section 3.15 to do the following;

1. Change the name of the Residential Inclusionary Housing Affordable Program to the Affordable
Housing Program;

2. Require all project applicants to pay the Affordable Housing fee unless they are eligible for
an alternative;

3. Making other amendiments to the program including:
a. [EHxpanding the uses of the Citywide Affordable Housing Fund,
b. Deleting provisions relating to certain requirements related to off-site units, and
¢. Deleting provisions requiring a refund of fees after issuance of certificate of
occupancy;

4. Amending Section 827 of the Rincon Hill Area Plan to delete the require'ment that 50% of on
~ or off- site affordable housing units provided under Section 315 be provided as rental; and

5. Amending the Administrative Code Chapter 56 (Development Agreements) to allow

Development Agreements between the City and a project sponser to facilitate developments
with oresite inclusionary rental housing units.

www.sfplanning.org



Executive Summary CASE NO. 2010.0050T
Hearing Date: March 25, 2010 Section 315: Affordable Housing Program

The Way it Is Now:

All projects that involve five or more new dwelling units must participate in the Residential
Inclusionary Affordable Housing Program contained in Section 315 of the Planning Code. Currently
the Plarming Code allows for affordable housing requirements to be fulfilled in three ways:

o 315.4: On-Site Housing Reguirements and Benefits. A building that will be 120 feet in height
and under must provide on-site below market rate units (“BMR”) equal to 15% of the total
number of units. A building that will be over 120 feet in height must provide on-site BMR
units equal to 12% of units. Buildings within the Market-Octavia and Eastern Neighborhood
Area Plans have additional requirements. Buildings within Van Ness-Market Downtown
Special Use District {adopted with the Market-Octavia Area Plan) that will be more than 120
feet in height must meet the 15% on-site affordable inclusjonary housing requirements and
must provide 50% of this housing within the proposed building. Projects within the Rincon
Hill Area Plan that provide on- or off-site affordable housing must provide 50% of the
requirement as rental housing. -

« 315.5: Oif-Site Housing Development. As an alternative to the on-site requirement, a new
project may provide off-site BMR units equal to 20% of the total of the number of units.
These units must be located within one mile of the principal project. At the project
applicant’s option, any project may elect to participate in this alternative at or before the
proiect’s hearing at the Planning Commission.

s 3156 In-Lieu Fee. As an alternative to the on-site requirement, a project sponsor may pay an
in-lieu fee to the Mayor's Office of Housing (“MOH") equivalent to 20% of the total number
of units proposed in the principal project. At the project applicant’s option, any project may
elect to participate in this alternative at or before the project’s hearing at the Planning
Commission.

The Way It Would Be:

In late 2009 the Second District Court of Appeals published its decision in Palmer/Sixth Street
Properties vs. City of Los Angeles, which held that the California Costa-Hawkins Rental Housing
Act! preempts a Los Angeles requirement mandating, as a condition of development, thata
portion of newly constructed dwelling units be rented at low-income rents.

The proposed Ordinance, in part, responds to the Palmer case and emphasizes that the program
is an impact fee requirement. Under the proposed ordinance, all projects subject to Section 315
must pay an affordable housing fee. There are only limited ways, described in more detail -
below, to qualify for a waiver to be permitted to provide on- or off-site affordable units. It is
important to note that neither the fee requirements nor the percentages of on or off-site housing
are being amended with this legislation.

1 California Civil Code Section 1954.50-1954.535.

SAN FRANCISCO 5
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Executive Summary CASE NO. 2010.0050T
Hearing Date: March 25, 2010 Section 315: Affordable Housing Program

The proposed ordinance would also eliminate the requirement in the Rincon Hill Area Plan that
fifty percent (50%) of the below market rate units that are built on or off-site must be provided as
rental units for the life of the project.?

Chapter 56 of the Administrative Code will also be amended to allow Development Agreements
to be entered into between the City and a project sponsor when a residential development project
contains on-site affordable housing units. Currently the Administrative Code limits
Development Agreements to affordable housing developments or laxger multi-phase projects.

REQUIRED COMMISSION ACTION

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection,
or adoption with modifications to the Board of Supervisors.

RECOMMENDATION

The Department recommends that the Commission recommend approval with the modifications
identified by the Mayor’s Office of Housing in Exhibit B of the proposed Ordinance and adopt
the attached Draft Resolution to that effect.

BASIS FOR RECOMMENDATION

San Francisco’s Inclusionary Affordable Housing Policy was first adopted by the Planning
Commission in 1992. This pelicy required that all housing projects with 10 or more units or
planned unit developments (“PUD”) provide 10% of the total number of units as affordable
housing. In 2002 the City formally adopted this policy as a part of the Planning Code (Section
315) and strengthened the policy to apply to all housing projects with 10 or more units (there
were also additional requirements for projects that needed a conditional use authorization or a
PUD).

In August 2006, the Board of Supervisors passed changes to the Planning Code that significantly
amended Section 315 (BOS File No. 05-1685). It increased the requirements for all projects,
lowered the threshold to five or more new dwelling units to participate in the program and
required 15% of all on-site units and 20% of off-site units to be affordable. It also added the one-
mile radius requirement for developers choosing the off-site option. Trailing legislation was
passed in April 2007 (BOS File No. 06-1529), which clarified portions of Section 315.

As mentioned above, in late 2009 the Second District Court of Appeals published its decision in
Palmer/Sixth Street Properties vs. City of Los Angeles, which held that the California Costa-Hawkins
Rental Housing Act® preempts a Los Angeles requirement mandating, as a condition of
development, that a portion of newly constructed dwelling units be rented at low-income rents.

? Planning Code Section 827(b)(D)).
3 California Civil Code Section 1954.50-1954.535.

SAY FRANCISCD _ 3
PLANMNING DEPARTRIENT



Executive Summary CASE NO. 2010.0050T
Hearing Date: March 25, 2010 Section 315: Affordable Housing Program

The proposed Ordinance, in part, responds to the Palmer case. The Mayor's Office of Housing
and the Department have been working together to update the Planning Code so that it is more
in line with that decision.

The Affordable Housing Program will be modified to a fee-based program and will no longer
contain any requirement to build affordable units. A development that is subject to Section 315
must pay an affordable housing fee that is equivalent to “the applicable percentage of the
number of units in the principal project. (The applicable percentage shall be 20% [unless
otherwise stated].)”.

While the primary mechanism of the program is an affordable housing fee to the Mayor's Office
of Housing, it should also be noted that there are circumstances where a project sponsor may
qualify to choose an alternative — to build on-site or off-site affordable units. If the developer
chooses to sell the new residential units rather than rent them, then the developer may build the
affordable units on or off-site instead. Further, if the project is exempt from the Costa-Hawlkins
Act because it has received a direct financial contribution from the government pursuant to the
Costa-Hawkins Act* participates in California Debt Limit Allocation Commitiee tax-exempt
bonds, or enters into a Development Agreement with the City, then the project sponsor may elect
to build affordable housing units on site or off site.

There are a few modifications to the Affordable Housing Program that the Mayor's Office of
Housing and the Department request. Exhibit C is a letter from the Mayor’s Office of Housing
that details the requested changes. In sumunary, the first requested change would be a
modification to Sections 315.2 (Findings) and 3154 (Affordable Housing Fee) to allow the
Mayor's Office of Housing to use the Affordable Housing Fees to assist in the creation of
affordable housing and for down payment assistance to low and moderate income buyers. The
second MOH requested modification is to delete the provision in Section 315.5 (Off-Site Housing
Development) that 25% of all off-site units may be constructed outside of the mandated one-mile
radius. The last modification being forwarded is to delete provisions requiring a refund of fees
after issuance of certificate of occupancy. The Department supports the modifications as
described in Exhibit C. -

The Department has been working closely with the Mayor’s Office of Housing to ensure that
there are no adverse impacts from the amendments to Section 315 including impacts on the
ability for affordable housing to continue to be consfructed in San Francisco, or on the Mayor's
Office of Housing's ability to run the program. As such, the Department strongly supports the
proposed legislation, which updates Section 315 to create the Affordable Housing Program.

ENVIRONMENTAL REVIEW

The proposal to amend the San Francisco Planning Code Section 315 would result in no physical
impact on the environment. The proposed amendment is exempt from environmental review
under Section 15060(c)(2) of the CEQA Guidelines.

¢ California Civil Code Section 1954.54{b).
5 Section 315.2(6).
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Executive Summary CASE NO, 2010.00507
Hearing Date: March 25, 2010 Section 315: Affordable Housing Program

PUBLIC COMMENT

As of the date of this report, the Planning Department has received no letters in support or
opposition to the proposal from the public.

| RECOMMENDATION: Recommendation of Approval
Attachments:
Exhibit A: Draft Planning Commission Resolution
Exhibit B: Draft Board of Supervisors Ordinance (BOS File No. 10-0046-2)
Exhibit C: Letter from Mayor’s Office of Housing Requesting Additional Modifications

SAN FRANCISCD 5
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File 10004

N

MAYOR’S OFFICE OF HOUSING / D//‘f”/ /0- 9?5‘9074961
CITY AND COUNTY OF SAN FRANCISCO and Dristributecd

i OCrmte
GAVIN NEWSOM Heé

MAYOR

DOUGLAS SHOEMAKER
DIRECTOR

To: Land Use Commiitee
San Francisco Board of Supervisors

From: Chandra Egan, inclusionary Housing Program Manager
Myrna Melgar, Director of Homeownership Programs

.Re: Proposed Changes to the Inclusionary Affordable Housing Program
Ordinance
Date: 10/18/10

In response to recent challenges in the courts to other inclusionary housing programs in

- California and the recent downturn of the economy, the Mayor's Office of Housing proposes the
following additional changes to the Inclusionary Affordable Housing Program ("Program”),
Planning Code Section 415. These changes will allow the Mayor’s Office of Housing to more
effectively respond all stakeholders and to ensure the continuing success of the Program.

MOH presented the substance of these amendments to the Planning Commission on March 25,
2010. The original amendments included the following: (1) requiring all projects to pay an
affordable housing fee unless eligible for an alternative; (2) expanding the uses of Citywide
Affordable Housing Fund; (3} deleting provisions relating to the location of off-site units; (4)
deleting a Rincon Hill provision regarding rental units; (5) amending the Development
Agreement ordinance; and making CEQA findings.

Several of the proposed amendments are described in detail below, followed by a shorter list of
the remaining amendments that either typographical or are amendments made to conform the
 Procedures Manual and the Planning Code.

New Proposed Procedures for Units Unable to Sell or Resell

The downturn in the economy has resulted in areas in the City where the restricted, or Below
Market Rate ("BMR"), price is close to or, in some instances, below the unrestricted market
price of units in the same area. This has led to hardship for some BMR owners who have been
unable to resell. Similarly, the program has had an increase in units facing foreclosure due to
job losses and the inability of some owners to find new employment in the area, while at the
same time they have been less able to sell their units which they can no longer afford.

MOH proposes two categories of amendments to address issues raised for the Inclusionary
Housing Program by the economic downturn: .

1. . Procedures for Units Unable to Resell: Waiver of Re-sale Requirements

The way it is now:

1 SOUTH VAN NESS AVENUE, 5™ FL. * SAN FRANCISCO, CALIFORNIA 94103 *
{415) 701-5500 * FAX (415) 701-5501 *TDD (415) 701-5503



Certain requirements of the Inclusionary Housing Program and the Procedures Manual ensure
that the BMR units offer affordable, high-quality housing and not investment opportunities. In
particular, BMR units must be purchased by first-time homebuyers; owner-occupied at all times
with a limited allowance for renting; BMR househoids units must be at least as many people as
bedrooms in the unit; a BMR household must meet an asset test in addition to an earned
income test; and the unit must resell to a household whose income is no higher than the income
level designated for the unit.

However, these rules sometimes prevent interested buyers from being qualified to purchase
BMR resale units because they are unable to sell. During economic downturns, especially, this
narrowing of the pool of potential buyers can harm households who may need to sell their units
in a timely manner in order to avoid default or foreclosure.

The way it would be:

MOH proposes to amend Sections 415.8 (a) {8) (1) and (2) of the Proposed Ordinance to allow
MOH to propose fo the Planning Commission a future change to the Procedures Manual that
would give MOH discretion, in certain limited circumstances, to waive certain requirements for
BMR owners unable to resell their unit in a timely manner. If an amendment to the Procedures
Manual is approved by the Commission, MOH could potentially have discretion to make one or .
more allowances limited to the following:

(1) a one-time waiver of the first-time homebuyer rule for the purchasing household,;

(2) a one-time waiver of qualifying household size requirements for the purchasing household;
(3) a one-time waiver of owner occupancy rules to allow a temporary rental;

(4) a one-time modification of the asset test for the new buyer household; and

(5) a one-time increase of the qualifying income level for the unit by up to 20% above the
maximum income limit currently allowed in the ordinance. This would apply in cases where a

BMR unit being resold at the original purchase price is unaffordable to a household at median
income.

MOH and the Planning Commission shall set forth criteria for granting such allowances such as
establishing a minimum time that the units must have been advertised by MOH without selling,
or criteria related to unusual economic or personal circumstances of the owner.

2. Procedures for Units Unable 1o Sell or Resell: Procedures for Addressing Units Priced
Close to Market Rate

The way it is now:

Often the prices of both BMR units and market-rate units are so close that there is little incentive
for the BMR units to be purchased. This lack of incentive results in a developer (or owner of an
existing BMR units) not being able to sell the unit.

Furthermore, many new units would require the developer to make a fee payment that would
greatly exceed the opportunity cost of selling the unit at the below market rate price. In essence,
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these units are naturally affordable on the outset and, therefore, have a hard time attracting
BMR buyers who are reluctant to choose a restricted BMR unit over a market rate unit in the
same building or neighborhood.

The way it would be:

MOH proposes to amend Sections 415.8 (a) (8) (3) of the Proposed Ordinance to allow MOH to
propose to the Planning Commission a future change to the Procedures Manual that would let
MOH establish different procedures for units that have a BMR price that is close to the market-
rate price of comparable units. In order to determine whether such an amendment to the
Procedures Manual is warranted, MOH shall examine whether it is.in the City's interest to permit
‘such units to sell at a market-rate price under certain conditions such as:

(1) the unit has a comparable market-rate price that is close to the below market rate prices set
by the MOH,;

(2) the unit requires a fee payment that would greatly exceed the opportunity cost of selling the
unit at the below market rate price;

(3) the unit is sold fo a qualifying household;

(4) the new BMR owner could resell the unit to a higher income household than the initial
gualifying level allowed, and at a maximum resale price that would exceed the resale price
generally set by MOH for current resale units under the Program;

(5) the BMR owner who resells the unit would share any appreciation above a certain percent
with MOH; and

(6) the project sponsor or BMR owner would sign an affidavit stating the BMR prices would be
within a certain percentage range of the market rate units and be required to offer the units as
typical BMR units should the spread increase at the time of marketing and selling the market
rate units.

Additional Amendments

MOH proposes the following amendments to address some issues raised by community
stakeholders.

Lottery Preference

MOH proposes to amend Sections 415.6 (d) (2) & 415.7 (e) (2) of the Proposed Ordinance to
allow MOH to propose to the Planning Commission a lottery system that gives preference first to
Residential Certificate of Preference Holders under the San Francisco Redevelopment Agency's
Property Owner and Occupant Preference Program, as reprinted September 11, 2008 and
effective Qctober 1, 2008 and on file with the Clerk of the Board in File No. 080521, who meet
the qualifications of the Program, and second to people who live or work in San Francisco who
meet the gqualifications of the Program. MOH shall propose policies and procedures for
implementing these preferences to the Planning Commission for inclusion in the Procedures
Manual. '
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Inheritance

The current provisions of the Program — including lottery and other marketing requirements and
rules regarding who may acquire a BMR unit — indicate that there are limits on how a BMR unit
owner may fransfer his or her ownership interest, including in the context of inheritance.
Furthermore, BMR units are restricted under the Notice of Special Restrictions recorded on
each project providing BMR units, indicating that the BMR unit must be occupied by qualified
households only. MOH proposes to amend Section 415.8 (b) (4) of the Proposed Ordinance to
clarify the specific procedures for passing a BMR unit through inheritance and to make
corresponding amendments to the Procedures Manual.

The procedures for passing a BMR unit through inheritance would include that all transfers
through inheritance must be reported to and approved by MOH and, in all cases, the heir must
acknowledge and agree to the provisions of the BMR Program. The Proposed Ordinance would
clarify that the following households may inherit the right to occupy a BMR unit:

(1) a spouse or registered domestic partner, regardiess of income;

(2) a child of the owner if the child qualifies as a low- to moderate-income household, depending
on the designation of the unit. Any heir who does not qualify in one of these categories may
market and sell the unit at the BMR price through a public lottery process. The heir will retain
the proceeds of the sale.

Any heir who is eligible must agree, like any other BMR unit owner, to occupy the unit. If the heir
chooses not to occupy the unit, the heir may market and sell the BMR unit at the BMR price
through a public loftery process and retain the proceeds of the sale.

Resale Lottery List Clarification

All BMR units are first offered to qualifying households through a lottery system. The current
Ordinance states that MOH shall maintain a waitlist from the initial lottery or other process for
new BMR units. However, MOH believes that the maintenance of an ongoing “waitlist” for its
BMR units is not beneficial to BMR owners or buyers because such lists often become stale
quickly, are staff-intensive in their maintenance, and may slow down the resale process for BMR
sellers.

MOH proposes to amend Sections 415.6 (d) (1) & 415.7 (e) (1) of the Proposed Ordinance to
clarify the fact that MOH shall continue to hold an initial Iottery for ali BMR resale units but that
MOH will not maintain on ongoing list to identify buyers for resale BMR units or any other units.
All new and resale units shall be subject to a new lottery at the time of sale or resale.

Capital improvements Cap

Since 2007, the regulations for the Program have allowed sellers to capture up to 7% of their
resale price for capital improvements they have made on their units. The policy behind the cap
is to balance the interests of current BMR unit owners who wish to recoup eligible expenses for
upkeep and maintenance {which MOH encourages) with the interests of future BMR unit buyers
in terms of maintaining affordability.

MOH proposes to amend Section 401 ("definitions”) of the Proposed Ordinance to amend the
definition of "Affordable to a Household” to describe and increase the cap to 10% cap on capital
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improvements. MOH believes that a 10% cap is a more reasonable allowance given the fact
that BMR units under the Program are now as old as 1992. The increased cap will encourage
homeowners to maintain their units for the next owner. The exemption for special assessments
will remain uncapped. The 10% cap will go into effect immediately for all projects approved
under the Program.

Exemptions for Affordable Housing Projects -

On- and off-site BMR projects are allowed to use California Debt Limit Allocation Committee
{CDLAC) financing to meet their Section 415 obligation as long as they offer a certain
percentage of units above those required under Section 415. Thus, developments that are in
this program are exempt from the Inclusionary Housing Program.

MOH proposes to amend Section 415.3 ¢ (4) to clarify fact that CDLAC and 100% affordable
projects are exempt from Section 415 as long as they continue to operate under the rules of
these programs. These units will be monitored under their respective programs but will be
subject to all Section 415 requirements should they at any time fail to be governed by these
affordable housing programs.

Update Fee Usage Lanquage

MOH proposes to amend Section 415:5 (d) (1) to clarify the use of fees for affordable hcﬁusing to
allow for MOH to “provide assistance to low and moderate income homebuyers.”

Clarify Government Subsidies

MOHM proposes to amend Section 415 to clarify that the prohibition on federal, state and local
subsidies is (1) a per unit test and (2} that subsidies can be used to deepen the affordability of a
BMR unit below that required by the Ordinance.

Administrative Changes {typographical efrors; changes o conform fo the Procedures Manual
and/or prior amendments)

Amendments under Section 401: Definitions
Delete definition of “"Affordable Housing Profect”

Clarify definition of "Affordable to a Household.” When Section 315 was moved o Section 415
in July 2010, ownership and rental definitions were removed. The new definition will also allow
MOH to set the down payment requirement in the Procedures Manual.

Clarify definition of "Affordable to Qualifying Households" to confirm that "qualifying households"
for ownership units are first-time homebuyer households only; clarify that MOH reviews “gross”
rather than “net” income for both ownership and rental BMR applicants; clarify that household
size requirements will be laid out in Procedures Manual for both ownership and rental units;
clarify that resale pricing process for ownership units will be laid out in Procedures Manual; raise
capital improvements cap for resale ownership units to 10% of baseline resale price.
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Clarify "Allowable Average Purchase Price" to return to original Section 315 ownership and
rental definitions that were removed in original version of Section 401.

Clarify "Allowable Average Rent" to return to original Section 315 ownership and rental
definitions that were removed in original version of Section 401. '

Define "AMI" as "the unadjusted median income levels derived from the Department of Housing
and Urban Development (“HUD") on an annual basis for the San Francisco area, adjusted solely
for household size, but not high housing cost area.” .

Replace "first site or building permit" through Section 415 (as defined in Section 401) with "first
construction document” to synchronize with Section 401.

Define "First—time Homebuyer Household" as at a minimum, a household in which no member of
the qualifying household may have owned any interest in a dwelling unit for a three-year period
prior to applying to qualify for purchase of a unit restricted as affordable under this Program.
The ordinance would allow the Procedures Manual to contain additional requirements as
necessary.”

Clarify "Household of Low incbme, Median Income and Moderate Income" to state that a low-
income household is 55% of AMIE a median income household is 80% of AMI; and that a
moderate income household is 110% of AMI. ‘

Define "Life of project” as "the time during which the development authorized by the Planning
Department or Commission, or any modification of such development, remains in existence in or
upon the subject property and thereby confers benefit upon the subject property.”

Amend "Maximum Annual Purchase Price" and "Maximum Annual Rent” to return to original
Section 315 ownership and rental definitions that were removed in original version of Section
401.

Define "MOH" as "the Mayor's Office of Housing or its successor.”

Clarify the fact that Section 415 is exempt from "Low Income" and "Middle Income" definitions
applicable to other Article IV fees and programs.

Define "Owner-occupied” as "a BMR owner who lives in the BMR unit as his her principle
residence and resides in the unit for a minimum period of time set forth in the Procedures
Manual."

Define "Program" or "Inclusionary Housing Program” as "the Residential Inclusionary Affordabie
Housing Program as detailed in Sections 415 — 417.”

Sections 41510 415.8

Rearranged content of Sections 415.5 — 415. 7. Section 415.56 becomes Section 415.6; Section
415.6 becomes 415.7; and Section 415.7 becomes 415.5.

Amend Section 415 to remove effective date language and move it to Section 415.3.
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Amend Section 415 to clarify that the Procedures Manual is found on the Planning Department
website only.

Amend Section 415.1 to update Section 415 et seq. findings.

Amend Section 415.3 to add in a table summarizing the most significant subsequent
modifications to the Program and the date those modifications went into effect.

Amend Section 415.5 (f) (1) (B) to clarify who signs Costa-Hawkins agreements. Project
sponsors who enter into a Costa-Hawkins agreement are except from the Section 415 Program.
However, Section 415.5 (f)}{(1)}B) of the Proposed Ordinance neglected to specify what City
official held the authority to sign a contract with the project sponsor indicating that the project's
on- or off-site units are not subject to the Costa Hawkins Rental Housing Act. The amendment
provides that MOH will review all such contracts and that Mayor or Director of MOH may
execute contracts that involve 100% affordable housing projects in the residential portion. Any
contract that involves less than 100% affordable housing in the residential portion may be
executed by either the Mayor, the Director of the Mayor's Office of Housing or the Planning
Director.”

Amend Section 415.5 (f) (2) to clarify that project sponsors may qualify to pay the fee either
after Planning Department or Planning Commission approval if they are no longer providing on
or off-site ownership units. Change from on- or off-site to fee requires a new affidavit that will be
filed on the property.

Amend Section 415.5 to (f} (3) to clarify that project sponsors who failed to provide BMR units
but had elected that option as a condition of their approval must pay the Affordable Housing Fee
plus any applicable penalties in addition to interest. Also clarify that a sponsor requesting a
modification of Conditions of Approval must go back to the Commission but that the Planning
Commission need only review the Section 415 approvais and not the entire project.

Amend Section 415.6 (c) to clarify the fact that the type of housing produced under Section
415.6 must be ownership uniess the project sponsor qualifies for an alternative.

Amend Section 415.7 (c) to remove rule that 25% of off-site units can be outside of square
radius of principal project. -

Amend Section 415.7 (d) to clarify fact that the AMI target for off-site ownership units is 70% of
AMIL

Amend Section 415.8 by organizing the section into ownership and rental provisions.

Amend Section 415.8 (a) (1) to clarify occupancy rules for owner and rental units.

Amend Sections 415.8 (b) (1) (2) (3) and (4) to align the Ordinance with the Procedures Manual
by clarifying that the resale process, restrictions on title fransfer, and restrictions on owner

refinancing are outiined in the Procedures Manual.

Amend section 415.8 (b) (6) to clarify the fact that upon conversion of BMR units from rental to
ownership, a BMR unit is subject to the restriction period as identified in the original Notice of
Special Restrictions for the project.
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Amend Section 415.8 (c) (1) to clarify the fact that the MOH can set rules for lease changes,
subleasing, monitoring, and other rental approval criteria such as homeownership status in the
Procedures Manual.

Amend Section 415.8 (g) (1) to state that the MOH’s BMR monitoring can be bi-annual rather
than annual. ’ _

Amend Sections 415.6 (b) & 415.7 (d) stating that marketing firms must meet minimum
qualifications as outlined by MOH. When Section 315 was moved to Section 415 in July 2010,
this requirement was removed.

Amend Sections 415.6 (c) & 415.7 (d) to clarify that that the interior features of on-site BMR
units must be comparable to the interior features of market-rate units but can be of a different
make and model as long as they are of good quality, etc.

- Amend Sections 415.6 (d) (1) & 415.7 (e) (1) to clarify lottery requirements and process.
Amend Section 415.6 (a)(1)(b) and (¢) and 415.7 (a) (1) (B) and C) to clarify that the off-site unit
count is 20% of the total unit count in building, not a count that begins with the 5th unit.

Amend Sections 415.6 {e) and 415.7 (f) to clarify the fact that only BMR units cannot receive
development subsidies, but that all other market-rate units in the building can receive
development subsidies.
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