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[Mutual Termination Agreement of Real Property - 2829 Taylor Street - 360 Jefferson Street - 
Alioto Fish Company, Ltd.] 

Resolution authorizing the Executive Director of the Port of San Francisco to execute a 

Mutual Termination Agreement for Port Lease No. L-7491 and Port Lease No. L-9171 

between the Port of San Francisco and Alioto Fish Company Ltd., for the restaurant 

premises located at 2829 Taylor Street and the associated warehouse premises located 

at 360 Jefferson Street; and to authorize the Executive Director of the Port of San 

Francisco to enter into amendments or modifications to the Mutual Termination 

Agreement that do not materially increase the obligations or liabilities to the City and 

are necessary to effectuate the purposes of this Resolution. 

 

WHEREAS, California Statutes of 1968, Chapter 1333 (the “Burton Act”) and Charter, 

Sections 4.114 and B3.581 empower the Port Commission with the power and duty to use, 

conduct, operate, maintain, manage, regulate, and control the Port area of the City and 

County of San Francisco; and 

WHEREAS,  Alioto Fish Company, Ltd. (the “Tenant”) is the current tenant under Port 

Lease No. L-7491 for the premises known as Alioto’s Restaurant, located at 2829 Taylor 

Street; and  

WHEREAS, The term of Port Lease No. L-7491 is 66 years, commencing May 1, 1970, 

and expiring April 30, 2036; and  

WHEREAS, The Tenant is also the current tenant under Port Lease No. L-9171 for 

approximately 15,820 square feet of associated warehouse space at 360 Jefferson Street; 

and 

WHEREAS, The term of Port Lease No. L-9171 is 61 years and one month, 

commencing April 1, 1975, and expiring April 30, 2036; and  
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WHEREAS, The Port and the Tenant now wish to agree on an orderly termination of  

Port Lease No. L-7491 and Port Lease No. L-9171, per the terms of the Mutual Termination 

Agreement on file with the Clerk of the Board of Supervisors (the “Mutual Termination 

Agreement”); and   

WHEREAS, The Mutual Termination Agreement requires payment of lease termination 

fees by the Tenant, the surrender of security deposits to the Port, and other agreements 

relating to the release of claims and wind down of the lease relationship; and  

WHEREAS, On April 12, 2022, through Resolution 22-20, the Port Commission 

approved the Mutual Termination Agreement; and authorized the Executive Director or her 

designee to execute it, and  

 WHEREAS, Charter, Section 9.118, requires Board of Supervisors'  approval of the 

termination of any lease which when entered into was for a period of ten or more years or 

having anticipated revenue to the City of one million dollars or more;  now, therefore, be it 

RESOLVED, That the Board of Supervisors approves the Mutual Termination 

Agreement and authorizes the Port Executive Director or her designee to execute the Mutual 

Termination Agreement of Port Lease No. L-7491 and Port Lease No. L-9171 between the 

Port of San Francisco and the Tenant; and, be it  

FURTHER RESOLVED, That the Board of Supervisors authorizes the Executive 

Director to enter into any additions, amendments or other modifications to the Mutual 

Termination Agreement that the Executive Director, in consultation with the City Attorney, 

determines, when taken as a whole, to be in the best interest of the Port, do not materially 

increase the obligations or liabilities of the City or the Port, and are necessary or advisable to 

complete the transactions which this Resolution contemplates and effectuate the purpose and 

intent of this Resolution, such determination to be conclusively evidenced by the execution 

and delivery by the Executive Director of such documents; and, be it 
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 FURTHER RESOLVED, That within thirty (30) days of the Mutual Termination 

Agreement being fully executed by all parties, the Port of San Francisco shall provide the final 

agreement to the Clerk of the Board for inclusion into the official file. 
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Item 1  
File 22-0438 

Department:  
Port 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution would approve a Mutual Termination Agreement between the 
Port of San Francisco (Port) and Alioto Fish Company Ltd. (Alioto) for the leases of the 
restaurant premises at 2829 Taylor Street and the warehouse premises located at 360 
Jefferson Street, and authorize the Port Director to enter into amendments or modifications 
of the Mutual Termination Agreement that do not materially increase the obligations or 
liabilities to the City and are necessary to effectuate the purposes of the resolution. 

Key Points 

• Alioto has operated in Fisherman’s Wharf since 1925. The current 66-year lease lasts from 
May 1970 through April 2036. In 1990, Alioto assumed a warehouse lease that also expires 
in April 2036. Alioto has not operated since the onset of the COVID-19 pandemic in March 
2020 and, as of March 2022, owes the Port $771,269 in outstanding rent and late fees. After 
discussions on a path forward, Alioto and the Port have agreed to a Mutual Termination 
Agreement. 

• Under the proposed Mutual Termination Agreement, Alioto would forfeit the $25,975 
security deposit it had paid to the Port and pay a termination fee of $250,000. In exchange, 
the Port would forgive all unpaid rent and late fees owed by Alioto, which will total 
approximately $861,427 through June 2022. 

Fiscal Impact 

• The net cost of the Mutual Termination Agreement to the Port would be $585,452. The 
estimated improvement cost to re-lease the premises is approximately $350,000. 

• Over the approximately 13 years and 10 months remaining on the leases, the Port would 
forego approximately $4,988,743 in base rent by terminating early, not including 
escalation. This amount would be offset if the Port is able to find new tenants that pay 
comparable base rent. 

Policy Consideration 

• According to the Port, the goal of a mutual termination agreement is to seek a compromise 
whereby the Port can regain control of the site at an early date and seek a new revenue-
generating tenant without the time, expense, and controversy of legal action, by forgiving 
a portion of the payment and repair obligations due under the lease. The Port believes that 
this forgiveness will be outweighed by the ability to re-lease the Alioto site and generate 
rental revenues more quickly than further negotiations and/or litigation would allow. 

Recommendation 

• Approval of the proposed resolution is a policy matter for the Board of Supervisors. 
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MANDATE STATEMENT 

City Charter Section 9.118(c) states that (1) any lease of real property for ten or more years, 
including options to renew, or having anticipated revenues to the City of $1,000,000, or (2) the 
modification, amendment, or termination of these leases is subject to Board of Supervisors 
approval. 

 BACKGROUND 

Alioto Fish Company Ltd. (Alioto) has operated in Fisherman’s Wharf since 1925, beginning with 
a fish stand, and later with a restaurant that opened in 1938. The restaurant, located at 2829 
Taylor Street, operated under a 66-year lease with the Port of San Francisco (Port) that was 
signed on May 1, 1970 and expires April 30, 2036. In 1990, Alioto assumed the lease of a 
warehouse located at 360 Jefferson Street, which also expires April 30, 2036. 

At the onset of the COVID-19 pandemic in March 2020, Alioto suspended operations and has not 
reopened. Alioto has not paid rent and owes the Port $545,905 for the restaurant lease and 
$225,364 for the warehouse lease, for a total outstanding balance of $771,269, as of March 31, 
2022. Alioto did not apply to the Port’s rent forgiveness program, which was approved by the 
Board of Supervisors in November 2020 (File 20-1163). In April 2021, Port staff contacted 
restaurant tenants with delinquent rent and invited them to engage with Port staff to determine 
a path forward. After discussion of the options, Alioto requested a mutual termination 
agreement, similar to the one reached for the Ferry Plaza Limited Partnership lease with the Port 
(File 21-0560). After a series of facilities inspections, Port staff negotiated financial terms of a 
Mutual Termination Agreement. In April 2022, the Port Commission approved the Mutual 
Termination Agreement. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve a Mutual Termination Agreement between the Port and 
Alioto for the leases of the restaurant premises at 2829 Taylor Street and the warehouse 
premises at 360 Jefferson Street. The proposed resolution would also authorize the Port Director 
to enter into any additions, amendments, or other modifications to the Mutual Termination 
Agreement that do not materially increase the obligations or liabilities to the City or the Port and 
are necessary or advisable to effectuate the purposes of the resolution. 

Under the proposed Mutual Termination Agreement, Alioto would forfeit the security deposit 
paid to the Port, which is $18,385 for the restaurant lease and $7,590 for the warehouse lease, 
or a total of $25,975. Alioto would also pay a termination fee of $200,000 for the restaurant lease 
and $50,000 for the warehouse lease, or a total of $250,000. In exchange, the Port would forgive 
all unpaid rent and late fees owed by Alioto, which will total $861,427 through June 2022. Alioto 
would remove personal property and furniture, but the Port may retain certain fixtures that could 
be beneficial to a future tenant. Alioto has also attested that it has returned a $5 million Small 
Business Administration Restaurant Revitalization Fund loan and that it has received no other 
COVID-19 relief funds. The lease would officially be terminated once the Port receives the 
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termination fee. If the Board of Supervisors does not approve the proposed resolution by July 31, 
2022, the Mutual Termination Agreement would automatically expire. 

In July and August 2021, staff from the Port Maintenance and Engineering Divisions inspected 
the facilities to estimate the costs of improvements needed to lease the premises again. They 
identified the following repairs and upgrades: minor water intrusion at the roof, ductwork and 
insulation replacement, minor electrical code violations, carpentry work to address step 
irregularities, ceiling height issues, and door/frame replacement, repair of one exterior column, 
repair/replacement of structural steel framing elements and concrete spall repair of 
substructure, and American Disabilities Act (ADA) upgrades of doors, handrails, and an elevator. 
Port Maintenance and Engineering estimate the total cost to improve the facilities is 
approximately $350,000. 

According to Mike Martin, Port Chief Operating Officer, the Port has received informal inquiries 
about the availability of the premises, but the Port expects to pursue a competitive solicitation 
process to select a new tenant for the restaurant site. The warehouse premises would be offered 
separately for lease, though it is likely that a subsequent operator of the restaurant would also 
pursue the storage facility if it were available at that time. Improvements to the restaurant would 
be completed once a new tenant is selected, as the tenant would likely have its own conceptual 
plans for the space. Chief Operating Officer Martin anticipates that the premises would be 
reactivated by Spring or Summer 2023.  

FISCAL IMPACT 

The proposed Mutual Termination Agreement would forgive approximately $861,427 in unpaid 
rent and late fees through June 2022. Alioto would pay a termination fee of $250,000 and forfeit 
the security deposit of $25,975. The net cost to the Port would be $585,452. As mentioned above, 
the estimated improvement cost to lease the premises is approximately $350,000. At this time, 
the Port expects that a new tenant would pay this improvement cost. 

The combined annual base rent for the Alioto leases is $360,632. Over the approximately 13 years 
and 10 months remaining on the leases, the Port would forego approximately $4,988,743 in base 
rent by terminating early, not including escalation. This amount would be offset if the Port is able 
to find new tenants that pay comparable base rent.  

POLICY CONSIDERATION 

As noted above, the Board of Supervisors previously approved a mutual termination agreement 
for Ferry Plaza Limited Partnership (FPLP), a Port tenant, in June 2021.  FPLP held a lease for a 
facility behind the Ferry Building that had not been operating for over 10 years so continued 
nonoperation does not create as much of a negative impact to the Port's revenues as does the 
closure of a high-performing restaurant in a visitor serving area like Alioto’s.  In the FPLP case the 
tenant had continued to pay base rent in hopes of establishing a new operator but eventually 
decided to terminate.  Exhibit 1 below compares the terms of that agreement and the proposed 
termination agreement (specific to the restaurant premises). 
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Exhibit 1: Termination Agreement Comparison 

Alioto Termination Agreement (restaurant 
premises, proposed agreement) Amount 

Ferry Plaza Termination Agreement 
(21-0560) Amount 

Unpaid Rent  
(March 2020-April 2022) ($609,719) 

Unpaid rent  
(Jan 2021 to July 2021) ($111,432) 

Security Deposit  18,385  Security Deposit 222,866  

Termination Fee to Port 200,000  Termination Fee to Port 0  

Site Improvement Costs1 (350,000) Site Improvement Costs (709,000) 

Net Fiscal Impact to Port ($741,334) Net Fiscal Impact to Port (597,566)  

Annual Base Rent $255,256  Annual Base Rent $222,864  

Remaining Base Rent (through 2036) $3,531,041  Remaining Base Rent (through 2040) $4,122,984  

Source: Files 21-0560 and 22-0438 

Note: The $741,334 net cost to the Port shown above is different than the $585,452 note in the Fiscal Impact section 
above because the net fiscal impact value in Exhibit 1 only includes the restaurant’s rent, security deposit, and 
termination fee as well as the site improvement costs. Site improvement costs are included in the table above even 
though the Port expects them to be paid by a new tenant because those costs would likely result in a lower base 
rent than if the site did not need any tenant improvements. 

As shown above, similar to the proposed termination agreement with Alioto, the Ferry Plaza 
termination agreement includes the forfeiture of the security deposit. However, Ferry Plaza 
agreed to pay base rent on the Port property through December 2020, leaving approximately six 
months of lost rent to the Port, primarily due to seeking approval from the Port Commission and 
Board of Supervisors. The net cost to the Port of terminating the Ferry Plaza lease, including the 
cost to bring the site to the surrender condition called for under the lease was $597,566 or 
$143,768 less than the cost to the Port of terminating the restaurant lease with Alioto, which will 
cost the Port $741,334. If the warehouse space is included, the net cost to the Port for proposed 
agreement is $935,452, or $337,886 more than the termination of the Ferry Plaza lease. “Net 
cost” in this instance refers to the amounts provided under the proposed termination agreement 
as compared to the total recovery to which the Port would argue it is entitled if it were to take 
legal action; there is no guarantee that the Port would realize those amounts if it did pursue 
litigation. 

According to Chief Operating Officer Martin, the goal of a mutual termination agreement is to 
seek out a compromise whereby the Port can regain control of the site at an early date and seek 
a new revenue-generating tenant without the time, expense, and controversy of legal action, by 
forgiving some portion of the payment and repair obligations due under the lease. The Port 
believes that this difference in forgiveness will be outweighed by the ability to re-lease the 
Alioto’s site and begin generating rental revenues more quickly than further negotiations and/or 
litigation would allow. The Port has a much greater interest in reactivating the Alioto’s site, which 
had been performing strongly before the COVID-19 pandemic and is centrally located in a major 
commercial area, than the Ferry Plaza site, which had been vacant for over 10 years. The 
termination also provides an opportunity to modernize the lease terms for a new tenant. For 

 
1 According to Chief Operating Officer Martin, the site improvement costs would likely be paid directly by the new 
tenant, but indirectly by the Port through a rent reduction. 
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example, the Port’s lease with Boudin (File 20-1210) has a shorter term (10 years) than the Alito 
lease (66 years), a higher percentage rent (9 percent versus the current 5.0 – 6.5 percent) and 
includes transfer participation fees to the Port. 

RECOMMENDATION 

Approval of the proposed resolution is a policy matter for the Board of Supervisors. 



Alioto Fish Co., Ltd. MTA 
4/6/2022 

1 n:\port\as2021\9690151\01593011.docx 

MUTUAL TERMINATION AGREEMENT FOR 
LEASE NO. L-7491 and LEASE NO. 9171 

This Mutual Termination Agreement (“Agreement”), dated for reference purposes as of 
April 6, 2022, is made and entered into by and between the CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation (“City”), operating by and through the SAN 
FRANCISCO PORT COMMISSION (the “Port”) and Alioto Fish Co., Ltd., a California 
corporation (“Tenant”), hereinafter, the “Parties”. 

RECITALS 
A. Lease No. L-7491, as amended, between the parties for restaurant space located in 

Fisherman’s Wharf (“Restaurant Lease”) commenced on May 1, 1970, and expires on 
April 30, 2036.  Tenant, as successor to Tarantino Fish Company, and Port are also parties to 
Lease No. L-9171, as amended, for associated storage/warehousing space located in Fisherman’s 
Wharf (“Warehouse Lease”) which commenced on April 1, 1975, and expires on April 30, 2036.  
Under this Agreement, the Restaurant Lease and the Warehouse Lease are collectively the 
“Leases.”  Unless otherwise specified, as used in this Agreement, “Premises” refers to the 
premises under both Leases.    

B. Tenant has requested early termination of the Leases and Port is willing to 
terminate upon the terms and conditions provided in this Agreement.  

C. While not making any concessions on any underlying issues or potential disputes 
or making any admissions of any kind, the Parties now wish to cooperatively terminate the 
Leases and resolve known claims.  Each of the parties have determined that entering this 
Agreement is in their respective best interests. 

NOW THEREFORE, in consideration of the mutual covenants herein contained and for 
other good and valuable consideration, the Parties hereby agree as follows: 

AGREEMENT 
1. Recitals.  The foregoing recitals are true and correct and are incorporated herein by this
reference as if fully set forth herein. 
2. Definitions.  All capitalized terms used herein but not otherwise defined shall have the
meaning given to them in the Leases. 
3. Effective Date; Termination Date.

(a) This Agreement is subject to the approval of the Port Commission and the 
Board of Supervisors, each in its sole discretion.  Notwithstanding anything to the contrary 
contained in this Agreement, Tenant acknowledges and agrees any obligations or liabilities of 
City under this Agreement are contingent upon a duly adopted resolution of the Port Commission 
and the Board of Supervisors approving this Agreement, each in its sole discretion, and this 
Agreement shall be null and void if such approval bodies do not approve this Agreement.    

(b) The Parties agree that Port has no obligation to present this Agreement to the 
Port Commission for approval until and unless Tenant has executed this Agreement; provided an 
initial executed estoppel certificate for each Lease as further described in Section 5(g);  and 
Tenant has deposited the Termination Fee with Port (which Port shall hold and not deposit until 
the Effective Date).  Upon satisfaction of such requirements, Port staff agrees to use good faith 
efforts to calendar this Agreement for the next regularly scheduled Port Commission meeting for 
Port Commission approval and, upon such approval, to calendar this Agreement for Board of 
Supervisors approval as soon as practicable.   
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(c) The Effective Date of this Agreement is the date of Port’s signature as 
indicated below.  

(d) If this Agreement expires pursuant to Section 3(f), or if this Agreement does 
not become effective for any  reason other than Tenant’s default, the Termination Fee shall be 
returned to Tenant in full without any claim or right of offset by Port within three business days 
of such expiration or notice by Tenant. 

(e) The final termination date of the Leases (“Termination Date”) is the date Port 
confirms receipt of payment of the Termination Fee in writing.  Promptly following the 
Termination Date, Port and Tenant shall execute a countersigned memorandum confirming the 
Termination Date, but either Party's failure to do so shall not affect the expiration of the Leases. 

(f) Unless extended by mutual written agreement of the Parties, if a Resolution of 
the Board of Supervisors approving this Agreement is not adopted on or before July 31, 2022 
(the “Outside Date”), this Agreement will automatically expire and the Parties will have no 
further obligations under this Agreement.   
4. Surrender Condition.

4.1. No later than the Termination Date, Tenant shall remove the personal property set 
forth in Schedule 1 attached to this Agreement and surrender the Premises free and clear of all 
debris, and shall repair any damage to the Premises for which Tenant is liable under the Leases.  
At mutually agreeable times prior to the Termination Date and as close as possible to the 
Termination Date, the parties will conduct a joint inspection of the Premises to review the 
surrender condition of each leased Premises to identify any and all conditions of the Premises 
which do not meet the requirements of this section.   

4.2. Any items, including Tenant’s personal property, not removed by Tenant on or 
before the Termination Date shall be deemed abandoned.  Port may retain, store, remove, and 
sell or otherwise dispose of abandoned personal property, and Tenant’s waiver of all claims in 
Section 7 below includes claims against Port for any damages resulting from Port's retention, 
removal and disposition of such property.  Tenant agrees that Port may elect to sell Tenant’s 
abandoned personal property and retain any revenues therefrom without notice to Tenant and 
without compliance with the procedures set forth in California Civil Code Section 1993 et seq., 
the benefits of which Tenant waives.  

4.3. As of April 4, 2022 and as of the Termination Date, to the actual knowledge of 
each of the undersigned, there are no material conditions at the restaurant facility that require 
repair other than those described in the memorandum by Port Maintenance and Engineering 
Division staff regarding the July/August 2021 restaurant facility inspections and rough order of 
magnitude cost estimates attached hereto as Exhibit B (“Restaurant Facility Conditions Report”). 
5. Tenant Obligations.  Tenant shall comply with the following terms as material
consideration for this Agreement and as a condition precedent for any Port obligation under this 
Agreement: 

(a) Payments.  Tenant shall (i) forfeit all moneys held by Port as a Security 
Deposit or otherwise under the Leases (which the Parties agree is $18,384.52 (Eighteen 
Thousand Three Hundred Eighty- four Dollars and Fifty-two Cents) for the Restaurant Lease and 
Seven Thousand Five Hundred Ninety Dollars and One Cent ($7,590.01); and (ii) pay to Port 
Two Hundred Thousand Dollars ($200,000.00) as a termination fee for the Restaurant Lease and 
Fifty Thousand Dollars ($50,000) as a termination fee for the Warehouse Lease (collectively, the 
“Termination Fee”).   
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(b) Third Party Payments.  Tenant shall be responsible for all services provided to 
the Premises by all contractors, third party vendors and utility providers for which Tenant is 
legally obligated under the Leases until the Termination Date.  

(c) Government Funds and Loans.  Tenant has returned the full amount of the 
$5,000,000 loan from the Small Business Administration Restaurant Revitalization Fund. Tenant 
has not received from any federal, regional, state or local government-funded financial aid, grant 
or loan program for COVID relief, including without limitation the Paycheck Protection 
Program, Economic Injury Disaster Loan program, the San Francisco Hardship Emergency Loan 
Program (SFHELP), Port’s Micro-LBE Hardship Emergency Loan Program, or Port’s Crab 
Fisher Assistance Loan Program that were specifically designated only for payment of rent by 
the grantor.  All such funds received by the undersigned were used as required by the grantor or 
returned. 

(d) Insurance.  Until the Termination Date, Tenant shall obtain and maintain 
insurance coverage in the same mounts and types as on March 8, 2022.  All liability insurance 
policies shall contain a cross-liability clause, shall name as additional insureds by written 
endorsement the "City and County of San Francisco and the San Francisco Port Commission and 
their Officers, Directors, Employees and Agents," shall be primary and non-contributory to any 
other insurance available to the additional insureds with respect to claims arising under the 
Leases, and shall provide that such insurance applies separately to each insured against whom 
complaint is made or suit is brought except with respect to the limits of the company's liability.  
Tenant shall deliver to Port certificates of insurance, additional insured policy endorsements and 
waiver of subrogation endorsements in forms satisfactory to Port using EXIGIS, Port’s internet-
based insurance compliance tracking system.  Tenant shall, upon Port's request, promptly furnish 
Port with a complete copy of any insurance policy required hereunder. 

(e) Permits.  Tenant will reasonably cooperate as needed to ensure all regulatory 
permits and ongoing third-party contractual obligations relating to the Leases are disclosed and 
assigned to Port as appropriate.  Tenant is not aware of any such regulatory permits affecting the 
Premises. 

(f) Tenant Representations and Warranties. As of the date of Tenant’s execution 
of this Agreement and as of the Termination Date, to each of the undersigned’s actual 
knowledge:   

(i) Tenant has or will pay for all services provided by contractors, 
third party vendors and utility providers for services provided to each Premises, which are 
legally due, until the Termination Date; 

(ii) Tenant holds only regulatory permits and third-party contracts 
related to operation of the restaurant and there are no regulatory permits issued by the state or 
federal government that must be maintained absent restaurant operations; 

(iii) Except as to outstanding rent since April 2020 which is subject to 
dispute between the Parties, the undersigned is not in default or in breach of the Leases, nor has 
the undersigned committed an act or failed to act in such a manner which, with the passage of 
time or notice or both, would result in a default or breach of the Leases; 

(iv) Tenant did not handle hazardous materials (except as lawfully 
stored and maintained in amounts of such substances as are reasonable and customary for 
Tenant’s business) and there no existing presence, release or threatened release of hazardous 
materials or environmental contamination on, under or about either Premises as of the 
Termination Date; and 
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(v) There are no liabilities, claims for damages or suits pending or 
threatened against Tenant for or by reason of any injury or injuries to any person or persons or 
property in any way connected with either Premises or the Leases.  

Tenant acknowledges and agrees that its representations and warranties in this Agreement 
are material and with the intent that Port will fully rely on them in entering this Agreement.  
From the Effective Date of this Agreement and continuing until the date that is twelve (12) 
months from the Termination Date, Tenant agrees to notify Port immediately of the occurrence 
of any event or the discovery of any fact that would make any representation contained in this 
Agreement inaccurate as of the date made as of any future date. 

(g) Estoppel Certificates.  The Parties agree that Port has no obligation to execute 
this Agreement until Tenant executes and delivers to Port an estoppel certificate in the form 
attached hereto as Exhibit A for each Lease.  No sooner than three (3) days prior to the actual 
Termination Date, Tenant must provide an updated estoppel certificate in the form attached 
hereto as Exhibit A for each Lease.  The obligation to accurately complete the Estoppel 
Certificate is a condition precedent for Port’s performance of all terms under this Agreement. 
Any misrepresentation or omission by Tenant in the Estoppel Certificate constitutes an 
unexcused failure to comply with a material condition precedent, regardless of whether the 
misrepresentation or omission was intentional. 
6. Intellectual Property.  Tenant shall not be obligated to transfer any intellectual property to
Port, including without limitation the names “Alioto's”, “Alioto's' Restaurant”, “Alioto's No.8”, 
“Alioto's No.8 Restaurant” and any variation thereof using the name “Alioto”, “Alioto's” or 
“Aliotos” (the “Alioto Names”).  Port acknowledges that the Port does not currently nor at any 
time has owned any of the Alioto Names or any rights to use of the Alioto Names.   
7. Tenant Release.  Provided that the City and the Port comply with the terms and conditions
of this Agreement, except with respect to its claims in connection with possessory interest taxes 
and personal property taxes which claims have not otherwise been waived or expired, to the 
maximum extent allowed by law, Tenant, in its own capacity and on behalf of its partners, 
members, officers, employees, owners, successors, and assigns, if any, hereby agrees to fully and 
forever release and discharge the City and County of San Francisco, together with its elective 
and/or appointive boards, servants, employees, departments, commissioners,  officers, 
successors, and assigns, including without limitation the San Francisco Port Commission from 
any and all claims, actions, causes of action, liabilities, damages, demands, attorneys’ fees, 
expenses and costs (including without limitation court costs) (“Claims”) of any kind or nature 
whatsoever, which have existed or may have existed, or which do exist, or which hereafter shall 
or may exist, and which arise out of or are in any way related to any of the transactions, 
occurrences, acts or omissions set forth or alleged in this Agreement, the Leases or any 
correspondence or documentation related to this Agreement or the Leases.   
8. Port Release.  Except as expressly provided below and provided that Tenant complies with
the terms and conditions of this Agreement, to the maximum extent allowed by law, the City and 
County of San Francisco in its own capacity and on behalf of its elective and/or appointive 
boards, servants, employees, departments, commissioners, officers, successors, and assigns, and 
the San Francisco Port Commission, in its own capacity and on behalf of its commissioners,  
officers, successors, and assigns, hereby agrees to fully and forever release and discharge Tenant, 
together with its partners, members, officers, employees, owners, successors, and assigns, if any, 
from the following Claims which arise out of or are in any way related to any of the transactions, 
occurrences, acts or omissions set forth or alleged in this Agreement, the Leases or any 
correspondence or documentation related to this Agreement or the Leases each as of the 
Termination Date: (1) any third-party Claim properly filed against the Port, (2) any Claim 
against Port alleged in a written notice of violation regarding operations under the Leases for 
which Port has actual notice by a regulatory agency including regulatory agencies of City, 
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(3) any Claim resulting from a condition identified and described in the  Restaurant Facility 
Conditions Report, (4) any Claim by Port for Rent, (5) any third party Claim relating to the 
presence, release or threatened release of hazardous materials or environmental contamination 
on, under or about the Premises as of the Termination Date (“Hazardous Materials Condition”), 
provided however, that neither Tenant nor its Agents or Invitees caused, permitted, contributed 
to or exacerbated any Hazardous Material Condition, and (6) any Claim in favor of Port arising 
under the Leases for which the Port releasors had actual or constructive knowledge (collectively, 
“Released Claims”) to the extent such loss or damage from a Released Claim is not covered by 
insurance which was required to be maintained by Tenant under the Leases or is otherwise 
actually covered by insurance obtained by Tenant.  Released Claims do not include Claims filed 
by Tenant; Port/City reserves any and all defenses it may have to Claims filed by Tenant.  
Notwithstanding anything to the contrary in this Agreement, the Released Claims do not include 
any claims by Port/City in connection with possessory interest taxes and personal property taxes 
which claims have not otherwise been waived or expired or claims for payment for utility 
services provided to the Premises. 
9. Quitclaim.  Not later than thirty (30) days after the Termination Date, Tenant shall, at no
cost to Port, record a quitclaim deed with respect to each of the leased premises and Tenant’s 
personalty transferred or released to Port under this Agreement in the form attached hereto as 
Exhibit C.   
10. No Representation or Warranty by Port.  Except as explicitly stated herein, nothing
contained herein shall operate as a representation or warranty by Port of any nature whatsoever. 
11. Rights Are Cumulative.  Except as may otherwise be provided herein, all liabilities and the
rights and remedies of either party as set forth in this Agreement shall be cumulative and in 
addition to any and all other rights or remedies of each party now or later allowed by applicable 
law or in equity.   
12. Authority.  Each of the persons executing this Agreement on behalf of Tenant hereby
covenants and warrants that Tenant is a duly authorized and existing entity, that Tenant has and 
is qualified to do business in California, that Tenant has full right and authority to enter into this 
Agreement, and that each and all of the persons signing on behalf of Tenant are authorized to do 
so.  Each of the persons executing this Agreement on behalf of the Port hereby covenants and 
warrants that Port has full right and authority to enter into this Agreement, and that each and all 
of the persons signing on behalf of Port are authorized to do so.    
13. Litigation Expenses.  The Prevailing party in any action or proceeding (including any cross-
complaint, counterclaim, or bankruptcy proceeding) against the other party by reason of a 
claimed default, or otherwise arising out of a party's performance or alleged non-performance 
under this Agreement shall be entitled to recover from the other party its costs and expenses of 
suit, including but not limited to reasonable attorneys' fees, which shall be payable whether or 
not such action is prosecuted to judgment.  "Prevailing party" within the meaning of this Section 
shall include, without limitation, a party who substantially obtains or defeats, as the case may be, 
the relief sought in the action, whether by compromise, settlement, judgment or the abandonment 
by the other party of its claim or defense.  Attorneys' fees under this Section shall include 
attorneys' fees and all other reasonable costs and expenses incurred in connection with any 
appeal.  For purposes of this Agreement, reasonable fees of attorneys of the City's Office of the 
City Attorney shall be based on the fees regularly charged by private attorneys with an 
equivalent number of years of professional experience (calculated by reference to earliest year of 
admission to the Bar of any State) who practice in San Francisco in law firms with 
approximately the same number of attorneys as employed by the Office of the City Attorney. 
14. Entire Agreement.  This Agreement contains the entire agreement between the parties with
respect to the subject matter of this Agreement.  Any prior correspondence, memoranda, 
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agreements, warranties, or written or oral representations relating to the subject matter of this 
Agreement are superseded in their entirety by this Agreement.  No prior drafts of this Agreement 
or changes between those drafts and the executed version of this Agreement shall be introduced 
as evidence in any litigation or other dispute resolution proceeding by any party or other person, 
and no court or other body should consider such drafts in interpreting this Agreement. 
15. Miscellaneous.  This Agreement shall bind, and shall inure to the benefit of, the successors
and assigns of the parties hereto.  This Agreement is made for the purpose of setting forth certain 
rights and obligations of Tenant and the Port, and no other person shall have any rights 
hereunder or by reason hereof as a third-party beneficiary of otherwise.  This Agreement may be 
executed in counterparts with the same force and effect as if the parties had executed one 
instrument, and each such counterpart shall constitute an original hereof.  No provision of this 
Agreement that is held to be inoperative, unenforceable or invalid shall affect the remaining 
provisions, and to this end all provisions hereof are hereby declared to be severable.  In the event 
of any inconsistencies between the terms of this Agreement and the Leases, the terms of this 
Agreement shall prevail.  Time is of the essence of this Agreement.  This Agreement shall be 
governed by the laws of the State of California.  Neither this Agreement nor any of the terms 
hereof may be amended or modified except by a written instrument signed by all the parties 
hereto.  This Agreement has been negotiated at arm's length between persons sophisticated and 
knowledgeable in the matters addressed.  In addition, each Party has been represented by 
experienced and knowledgeable legal counsel.  Accordingly, the provisions of this Agreement 
must be construed as a whole according to their common meaning in order to achieve the intents 
and purposes of the Parties, without any presumption (including a presumption under California 
Civil Code § 1654) against the Party responsible for drafting any part of this Agreement. 
16. Severability.  If any of the provisions of this Agreement or the application thereof is held to
be invalid, its invalidity shall not affect any other provision or application of this Agreement to 
the extent that such other provision or application can be given effect without the invalid 
provision or application, and to this end, the provisions of this Agreement are declared and 
understood to be severable. 
17. Leases in Full Force and Effect.  Until the Termination Date, this Agreement shall not be
construed to modify, waive or affect any of the terms, covenants, conditions, provisions or 
agreements of the Leases by either Party. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, PORT and TENANT execute this Agreement as of the last date set forth 
below. 

PORT: CITY AND COUNTY OF SAN FRANCISCO,  
a municipal corporation, operating by and through the 
SAN FRANCISCO PORT COMMISSION 

By: __________________________________ 
Rebecca Benassini 
Deputy Director, Real Estate and Development 

Date Signed: ___________________________ 

TENANT: ALIOTO FISH CO., LTD., A CALIFORNIA CORPORATION 

By: __________________________________ 
Mario Alioto, President 

Date Signed: ___________________________ 

By: __________________________________ 
Mario Alioto, Chairman of the Board of Directors 

Date Signed: ___________________________ 

APPROVED AS TO FORM: 
DAVID CHIU, City Attorney 

By: ____________________________ 
Name: Rona H. Sandler 

Deputy City Attorney 

Agreement Prepared By: Michael Martin, Assistant Port Director and Chief 
Operating Officer   ________ (initial)  

Port Commission Reso. 
Board of Supervisors Reso. 
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EXHIBIT A 

FORM TENANT ESTOPPEL CERTIFICATE 

The undersigned, ___________________________________, is the tenant of a portion of the real 
property commonly known as [Insert Premises Address] located in San Francisco, California (the 
"Property"), and hereby certifies, represents and warrants to THE CITY AND COUNTY OF SAN
FRANCISCO THROUGH THE SAN FRANCISCO PORT COMMISSION ("Port") the following: 

1. Tenant certifies, represents and warrants:
(a) That there is presently in full force and effect a lease dated as of __________,

__, as modified, assigned, supplemented and/or amended by _____("Lease") between the 
undersigned and Port, covering approximately _____ square feet of the Property (the "Premises"). 

(b) That the Lease represents the entire agreement between Port and the 
undersigned with respect to the Premises. 

(c) That the commencement date under the Lease was __________, _   , and the 
expiration date of the Lease is __________, 20___. 

(d) That the present minimum monthly Base Rent under the Lease is 
$__________.  

(e) The security deposit held by Port under the terms of the Lease is 
$__________ and Port holds no other deposit from Tenant for security or otherwise. 

2. The undersigned is not the subject of any pending bankruptcy, insolvency,
debtor's relief, reorganization, receivership, or similar proceedings, nor the subject of a ruling 
with respect to any of the foregoing. 

3. This Certificate shall be binding upon and inure to the benefit of Port and the
undersigned recognizes and acknowledges it is making these representations to Port with the 
intent that Port will fully rely on the representations and warranties in this Certificate. 

4. From the date of this Certificate and continuing until the date that is twelve (12)
months from the Termination Date, the undersigned agrees to notify Port immediately of the  
discovery of any fact or occurrence that would make any representation contained in this 
Certificate inaccurate as of the date hereof or as of any future date. 

Dated:  _____________, 2022. 
[Name of Tenant] 

By: 
Name: 
Title: 
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EXHIBIT B 

 Port’s Survey Memorandum and Rough Order of 
Magnitude Cost Estimate Report  

[ATTACHED] 
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To: Mike Martin, Assistant Port Director 

From: Port Engineering and Maintenance 

Date:  August 13, 2021 

Subject: Alioto’s Restaurant Premise Survey 

Port Real Estate tasked members of Port Maintenance Division and Engineering 
Division to perform a tenant premises survey and provide a rough order of 
magnitude cost for the repair of the facility.  The tenant premises surveys 
occurred during July and August 2021 and consisted of walkthrough inspections 
of the building exterior and interior and substructure inspections by boat.  No 
destructive investigation was performed, and only accessible portions of the 
building were visually inspected.  

The results of the survey are presented in the attached Real Estate Survey 
checklist and the referenced reports.  In general, the facility is in good to fair 
condition with the following repairs and upgrades of note: 

 Minor water intrusion at roof
 Duct work and insulation replacement
 Minor electrical code violations
 Carpentry work to address step irregularities, ceiling height issues, and

door/frame replacement
 Repair of one exterior column
 Repair/replace of structural steel framing elements and concrete spall

repair of substructure
 ADA upgrade of doors, handrails, and elevator

Port Maintenance and Engineering estimate a cost of $350,000 for work.   

Attachments 
RE Inspection Checklist 
Port Engineering Structural Inspection Report 
Alioto’s Restaurant Maintenance Findings Report 
Photo Log 
Alioto’s ROM Cost Estimate 
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PORT OF SAN FRANCISCO 
REAL ESTATE SURVEY 

Date: 07/09/2021 

Facility Name / CODE: Alitoto’s Restaurant Building / FIN # 

Last Survey:  ______________  Follow-up Date:  _________________ 

[ ] Facility Survey [  ] Pre-Lease Survey 
[X] Tenant Premises Survey [  ] Termination Survey 

Condition: G (Good) F (Fair) P (Poor) 
Responsibility:  P (Port) T (Tenant) PT (Shared)      NA (Not Applicable) 

ITEM COND
ITION 

RESP
ONSIB
ILITY 

REMARKS 

EXTERIOR 
Paint F T There is some visible flaking of existing paint finish.  Will need to 

test for lead paint prior to removing/scaping old paint and applying 
a new primer and finish coat of paint. 

Glazing (e.g., windows) G T No visible cracking.  Needs general maintenance cleaning of 
inside & outside windowpanes. 

Fencing & Gates N/A T Repair is needed in breezeway between the restaurants.  New 
doors and frames need repair or replacement.  See Port 
Maintenance’s ALIOTO’S RESTAURANT MAINTENANCE 
FINDINGS report – Carpenter Shop Section  

Facade G T Needs general maintenance cleaning of bird droppings on front 
and rear of building. 

Stucco Plaster P T There is an exposed lath/hole (spalling of Stucco plaster) in the 
Soffit of the of the Breezeway’s drop-down Stair Egress/Exiting 
area. 

Signage G T Need to check & confirm whether the neon signages in the front 
and rear of building are properly functioning & lit in the evenings. 

Curb / Walkways F P There are adequate ADA accessible curb ramps at the pedestrian 
crossing from the public shared parking lot to the main entrance of 
Alioto’s Restaurant.  Recommend repainting the striping of the 
crosswalk (it has faded over the years). 

Landscape   N/A T 

Parking Lot(s) 
(Striping, pavement, etc.) 

N/A T There is a shared public parking lot across the street of Alioto’s 
Restaurant. 

Main Doors G T Although the pair of main entry doors are in good condition; 
however, recommend upgrading to ADA accessible door handles, 
or modifying with electronic operable accessible doors with push 
button controls. 

Roll-up Doors N/A T 
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Other There are some irregularities in steps lengths in multiple rooms 
inside the restaurant that should be addressed. The ceiling height 
in some personnel rooms are not to code and should also be 
addressed.  New doors and frames repaired or replaced.  See Port 
Maintenance’s ALIOTO’S RESTAURANT MAINTENANCE 
FINDINGS report – Carpenter Shop Section 

Deterioration near the base of exterior column on south side of 
building and Loose connection at top of ladder found on the roof.  
See Port Engineering Structural Inspection report. 

ROOF 
Leaking or watertight G T The existing modified roof membrane appears to be in good 

condition; Only one minor water intrusion near the roof access 
ladder detected up on inspection; however, recommend running a 
water test to observe any water intrusion. 

Recommend general maintenance removal of debris & cleaning of 
the entire roof area for proper rainwater flow to drainages. 

See Port Maintenance’s ALIOTO’S RESTAURANT 
MAINTENANCE FINDINGS report – Roofing Shop Section for 
additional details 

APRON 
Condition of Surface (cracks?) G P Minor hairline cracking of concrete surface in the rear public 

walkway area 

Substructure  F P Requires repair/replacement of structural steel framing elements 
and concrete spall repair of substructure.  See Port Engineering 
Structural Inspection report. 

INTERIOR 
Common Areas/Hallways G T Ground Level: There are currently several child booster chairs 

encroaching into the hallway access egress path.  Need to remove 
these booster chairs before re-opening the restaurant to the 
public. 

2nd Level: Non-Accessible (the elevator does not stop on this level) 
3rd Level: Accessible 

Ceilings G T Ground Level: Good condition 
2nd Level: Acoustical tiles are in good condition. 
3rd Level: Acoustical tiles are in good condition. 

Walls G T Ground Level: Paint is in good condition. 
2nd Level: Paint is in good condition. 
3rd Level: Paint is in good condition. 

Stairs F T There needs to be an upgrade of all the handrailing extensions at 
the top & bottom landings of each floor level, in order to comply 
with current Port Building Code. 

Floors G T Ground Level: Tile is in good condition. 
2nd Level: Carpet is in good condition. 
3rd Level: Carpet is in good condition. 

Lighting and Electrical G T Lighting seems to be ok.  Minor code issues.  See Port 
Maintenance’s ALIOTO’S RESTAURANT MAINTENANCE 
FINDINGS report – Electric Shop section. 

Elevator F/P T The Elevator is in operation; however, the interior lights were non-
functioning during the time of inspection.  The Elevator only serves 
the 1st Level and 3rd Level (it does not stop at the 2nd Level to the 
Event Dining Area). Recommend upgrading Elevator to meet 
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current ADA Accessibility and create a stop/access to the 2nd 
Level.  See Port Maintenance’s ALIOTO’S RESTAURANT 
MAINTENANCE FINDINGS report – Elevator section 

Restrooms G T Ground Level:  Accessible 
2nd Level:  Men’s RR is non-accessible due to two steps without 
handrails & no ramp.  Recommend to provide handrails. 
Otherwise, the patron will need to take the elevator down to 
ground level to the accessible All-Gender Restrooms. 
3rd Level: No RR on the 3rd Floor 

General Cleanliness F T All levels are in fair condition. Needs general cleaning of tables, 
counters and floor surface prior to re-opening. 

HVAC (any known problems) G T HVAC systems are in good condition.  See Port Maintenance’s 
ALIOTO’S RESTAURANT MAINTENANCE FINDINGS report – 
Stationary Section 

Drive-way N/A T No interior driveway. 

Other Utility closet where water heaters are located have duct work that 
is wide open, this should probably be replaced altogether.   
Employee access storage/hallway upstairs has water leaking and 
ductwork and insulation may need to be replaced.  See Port 
Maintenance’s ALIOTO’S RESTAURANT MAINTENANCE 
FINDINGS report – Sheet Metal Section 

Plumbing in working condition.  See Port Maintenance’s ALIOTO’S 
RESTAURANT MAINTENANCE FINDINGS report – Plumbing 
Shop Section 

FIRE / LIFE-SAFETY 
Sprinklers 
Yes or No (circle one) 

G T Fire sprinkler riser seem to be in good condition.  See Port 
Maintenance’s ALIOTO’S RESTAURANT MAINTENANCE 
FINDINGS report – Stationary Engineers Section  

MARITIME 
Maritime Improvements N/A N/A 

HAZARD MATERIALS 
HAZMATS     
Yes or No  (circle one) 

* T Recommend including health and safety for future renovation 
work. 

Other environmental issues  P 

Inspection checklist prepared August 2021 based on input from Port Engineering and Maintenance 
Staff and referenced inspection reports.  Photo log and ROM cost estimate for items likely needing 
replacement or repair are attached. 
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Alioto’s Restaurant 

Structural Inspection Findings 

Superstructure  
Superstructure inspection of the Alioto's restaurant building was performed on July 9, 2021. The 
tenant premises survey consisted of a walkthrough inspection of the building exterior and 
interior.  No finishes were removed and only accessible portions of the building were inspected. 
The building is a three story wood framed building constructed partially over a marginal wharf.  
Construction consists of wood roof and floor joists, beams, and posts.   

Overall the superstructure is in acceptable condition with some minor repairs as noted below: 

 Loose connection at top of ladder found on the roof (See Figure 7)
 The stucco damage found at the south side of building (Figure 10)
 Deterioration near the base of exterior column on south side of building. (Figure 11)

Figure 1 East Elevation 
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Figure 2 West Elevation 

Figure 3 Timber column, girder, and beams construction – Ground Floor 
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Figure 4 Column supporting third floor – Taken from 2nd floor 

Figure 5 Dining area on 3rd floor 
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Figure 6 Kitchen area 

Figure 7 - Ladder – Top connection of ladder appears loose – Roof 
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Figure 8 Roof view 

Figure 9 Ground Floor awning – east side 
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Figure 10 Stucco damage on south side 

 
 

 
Figure 11 Exterior wood column on south side – minor deterioration at base 
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Figure 12 Ground Floor awning – west side 
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Substructure 
Substructure inspection of Alioto's restaurant building on July 16, 2021.  The tenant premises 
survey by boat inspection was included only areas under Alioto’s.  The inspection was 
performed from a small boat and there was no underwater inspection.  Access to the landward 
portion of the wharf was limited due to utility piping overhead and access that would have 
damaged the motor of the inspection boat .   The scope of the inspection is a visual inspection, 
performed to identify general structural conditions and identify major structural damage.    No 
destructive investigation was performed.   

Wharf J1 is a timber wharf structure that runs along Taylor Street.  Construction consists of 
wood cap beams on timber piles.  The deck consisted of timer strings supporting a concrete 
slab.  At the landward edge of the wharf, stringers are supported on a wood mudsill over the top 
of a rip-rap embankment. 

Overall the vast majority of structural elements are in serviceable condition.  Some items of note 
to repair: 

 Some structural steel framing elements show coating failure, but minimal section loss.
Some bracing elements show more corrosion. (Figure 2 and 3)

 Minor corrosion of steel reinforcement and spalling is visible in a several locations.

Figure 1 Photo of typical condition under Alioto’s restaurant 
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Figure 2 Structural steel framing elements show signs of corrosion 

Figure 3 Structural steel framing elements show signs of corrosion 
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Figure 4. Minor corrosion of steel reinforcement and spalling is visible in a several locations 
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Roofing Shop 
Overall conditions acceptable. Life expectancy 10‐15 years. Only one minor water intrusion near the roof 

access ladder detected up on inspection 

 

Figure 1 Roof Looking East 

 

Figure 2 Roof Looking West 
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Figure 3 Roof Looking East 

Stationary Engineers 
Overall Building HVAC systems are in GOOD conditions and the fire sprinkler riser was inspected this year; 

this also seems to be in GOOD condition. There are a number of split HVAC systems but these would be 

tenant Improvements and not go towards actual building systems. There are  three kitchen exhaust fans, 

one is new and the two older ones are acceptable. 

 

Figure 4 Fire sprinkler riser 
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Figure 5 Newer kitchen exhaust fan 

 

Figure 6 HVAC Unit 1 
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Figure 7 HVAC Unit 1 

 

Figure 8 HVAC Unit 2 

Sheet Metal 
Overall conditions are acceptable with a few repairs needed. The utility closet where the water heaters 

are located have duct work that is wide open, this should probably be replaced altogether. 

The employee access storage/hallway upstairs has water leaking from the wall and the ceiling which needs 

to be addressed, the ductwork insulation has been soaking and possibly rotting in water for some time. 

The insulation should be open to inspect the condition of the ductwork and possibly replace that duct to 

avoid mold and or legionaries. 
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The roof duct seems to be in decent operational condition. There is some surface rust but this does not 

affect its structural integrity. In the future it may start to pinhole and it’s always a good idea to monitor 

that from time to time. 

 

Figure 9 Utility Closet open duct work 

 

Figure 10 Employee access storage water intrusion 
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Figure 11 Employee Access Storage 

 

Figure 12 Roof Duct surface rust 

Electric shop 
There are a lot of electrical systems in Alioto’s. Everything seemed to work properly with a few burnouts 

aside, the lighting seemed ok and power to equipment also seemed ok. There were a few code violations 

found, and while they appear minor, some might be more difficult to repair without knowing exactly what 

they operate (An example would be the Romex wiring found in one closet, but we don’t know how long 

the run is or where it goes. There is also panel cover that is not secured properly in main kitchen. 

The minor code issues were as follows… 
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 Non‐metallic cable ( Romex ) installed in 1st floor closet 

 Boxes without covers 

 Boxes with K/O’s removed 

 Conduit directly on roof surface 

 Flexible conduit in free air without supports 
 
All in all, the restaurant seemed in good shape with no egregious violations.  

 

Figure 13 Romex 1st floor 
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Figure 14 Unsupported conduit 

 

Figure 15 Extension cord inside HVAC duct 
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Figure 16 Missing cover, extension cord being used as permanent wiring 

 

Figure 17 Unsupported flexible conduit 
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Figure 18 Panel cover not properly secured in main kitchen 

 

Figure 19 Missing knock outs 
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Figure 20 Missing knock outs 

 

Figure 21 Open wiring, not secured 
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Carpenter Shop 
The restaurant is in overall GOOD conditions with no major repairs needed. There are some irregularities 

in steps lengths in multiple rooms inside the restaurant that should be addressed. The ceiling height in 

some personnel rooms are not to code and should also be addressed. The major repair needed is in the 

breezeway between the restaurants (Not sure if this is Alioto’s responsibility) that need new doors and 

frames repaired or replaced. 

 

Figure 22 Single door in breezeway broken glass 

 

Figure 23 Breezeway double door missing one door frame damager 
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Figure 24 Breezeway double doors missing one door 

 

Figure 25 Breezeway double doors missing one door 
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Figure 26 Double doors missing glass 

 

Figure 27 Double doors missing glass (Right) 
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Figure 28 Double doors missing glass (Left) 

Elevator  
The elevator is operational and in good conditions for its age, the only issue was the interior light not 

working. The machine room seemed in good conditions but there was no maintenance record book on 

site. Annette Alioto mentioned they had Otis performing monthly maintenance on the elevator but she 

has not provided any documentation to reflect the maintenance. 

The permit in the elevator expired on 09/09/2017. 
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Figure 29 Elevator permit 

Plumbing Shop 
After performing the inside and under pier inspection there were no damages or neglected maintenance 

to report. The plumbing section of the restaurant works as intended in all the restrooms, bar, and 

kitchen areas. No leaks were found under the pier and all the discharge pipes were in good operating 

conditions.  
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Figure 1: Accessible Curb from Parking Lot 

 

Figure 3: Closeup of Front Façade & Signage 

 

Figure 5: Entrance to Aliotos’s Café 8 

 

 

Figure 2: Front Façade of Alioto’s Restaurant 

 

Figure 4: Closeup of Front Façade & Signage 

 

Figure 6: Entrance to Aliotos’s Restaurant 
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Figure 7: Door to Passage Way 

 

Figure 9: Door to Passage Way 

 

Figure 11: Rear of Alioto’s/Wharf J-3 

 

Figure 8: Missing Glass on Door 

 

Figure 10: Rear of Alioto’s/Wharf J-3 

 

Figure 12: Rear of Alioto’s/Wharf J-3 

DocuSign Envelope ID: FC0CF6E7-34ED-427F-B548-0CE12AA64322



PORT OF SAN FRANCISCO 
REAL ESTATE SURVEY 

Photos 
 

3 | P a g e  
 

 

Figure 13: Main Entrance/Lobby 

 

Figure 14: Lobby/Passenger Elevator 

 

Figure 16: Passenger Elevator/Interior Cab 

 

Figure 14: Booster Chairs blocking Hallyway Egress 

 

Figure 15: Passenger Elevator Call Buttons 

 

Figure 17: Passenger Elevator/Interior Control Panel 
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Figure 18: Staircase #1, missing Handrail Extensions 

 

Figure 20: Staircase #1, missing Handrail Extensions  

 

Figure 22: Staircase #1, missing Handrail Extensions  

 

Figure 19: Staircase  #1, missing Handrail Extensions 

 

Figure 21: Staircase #1, missing Handrail Extensions  

 

Figure 23: Staircase #1, missing Handrail Extensions 
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Figure 24: Side Door Entrance/Exit at Bar Counter 

 

Figure 26: 1st Floor Rear Dining Area 

 

 

Figure 28: 1st Floor Bus Station 

 

 

Figure 25: Side Door Entrance/Exit at Bar Counter 

 

Figure 27: 1st Floor Rear Dining Area 

 

 

Figure 29: 1st Floor Bus Station 
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Figure 30: 1st Floor Cafe Dining Area 

 

 

Figure 32: 1st Floor Cafe Dining Area 

 

Figure 34: 1st Floor Cafe Dining Area 

 

 

 

 

Figure 31: 1st Floor Cafe Dining Area 

 

 

Figure 33: 1st Floor Cafe Dining Area 

 

Figure 35: 1st Floor Counter Area 
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Figure 36: 1st Floor All Gender ADA Restroom 

 

Figure 38: 1st Floor All Gender ADA Restroom 

 

Figure 40: 1st Floor All Gender ADA Restroom 

 

 

Figure 37: 1st Floor All Gender ADA Restroom 

 

Figure 39: 1st Floor All Gender ADA Restroom  

 

Figure 41: 1st Floor All Gender ADA Restroom 
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Figure 42: 1st Floor All Gender ADA Restroom 

 

Figure 44: 2nd Flr. Steps to Men’s RR, missing handrails 

 

Figure 46: 2nd Floor Men’s Restroom 

 

 

Figure 43: 1st Floor All Gender ADA Restroom 

 

Figure 45: Stair #1 to 2nd Floor, missing Handrail Ext. 

 

Figure 47: 2nd Floor Men’s Restroom 
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Figure 48: 2nd Floor Men’s Restroom 

 

Figure 50: 2nd Flr. Women’s RR Lobby Area 

 

Figure 52: 2nd Floor Women’s Restroom 

 

Figure 49: 2nd Floor Men’s Restroom 

 

Figure 51: 2nd Flr. Women’s RR Lobby Area  

 

Figure 53: Figure 52: 2nd Floor Women’s Restroom 
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Figure 52: Figure 52: 2nd Floor Women’s Restroom 

 

Figure 54: 2nd Floor Meeting Room No. 1 

 

Figure 56: 2nd Floor Meeting Room No. 2 

 

 

Figure 53: 2nd Flr. Landing, missing handrail Extesions 

 

Figure 55: 2nd Floor Meeting Room No. 1 

 

Figure 57: 3rd Floor Private Dining Room 
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Figure 58: 3rd Floor Waiting Area 

 

Figure 60: 3rd Floor Waiting Area 

 

Figure 62: 3rd Floor Service Counter Bar Area 

 

 

Figure 59: 3rd Floor Waiting Area 

 

Figure 61: 3rd Floor Waiting Area 

 

Figure 63:3rd Floor Upper Dining Area 
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Figure 64: 3rd Floor Upper Dining Area 

 

Figure 66: 3rd Floor Ramp to Mid Dining Area 

 

Figure 68: 3rd Floor Ramp to Upper Dining Area 

 

 

Figure 65: 3rd Floor Upper Dining Area 

 

Figure 67: 3rd Floor Ramp to Lower Dining Area 

 

Figure 69: 3rd Floor Mid Dinning Area 
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Figure 70: 3rd Floor Mid Dinning Area 

 

Figure 72: 3rd Floor Ramo to Mid Dinning Area 

 

Figure 74: 3rd Floor Lower Dinning Area 

 

 

 

 

 

Figure 71: 3rd Floor Mid Dinning Area 

 

Figure 73: 3rd Floor Lower Dinning Ar 

 

Figure 75:3rd Floor Steps to Mid Dining, missing 
Handrail. 
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Figure 76:  3rd Floor Steps to Mid Dining 

 

Figure 78: 3rd floor Kitchen 

 

Figure 80: 3rd Floor Kitchen to Dining Area 

 

Figure 77:  3rd Floor Waiter Station/Bar Service 

 

Figure 79: 3rd floor Kitchen (Stair to Storage) 

 

Figure 81:  
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Figure 82: 2nd Floor Rear Egress Staircase #2 

 

Figure 84: 3rd Floor Rear Egress Staircase #3 

 

Figure 86: 3rd Floor Rear Egress Staircase #3 

 

Figure 83: 2nd Floor Rear Egress Staircase #2 

 

Figure 85: 3rd Floor Rear Egress Staircase #3 

 

Figure 87: 3rd Floor Exterior Egress Stair #4 
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Figure 88:  2d Floor Mechanical Room 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 89: 2d Floor Mechanical Room 

 

 

 

 

 

 

DocuSign Envelope ID: FC0CF6E7-34ED-427F-B548-0CE12AA64322



Alioto's Restaurant 
Rough order of magnitude cost estimate for repair of elements from July and August 2021 inspections

ITEM DESCRIPTION QTY. UNIT $ / UNIT EXT.

Roofing
Fix water intrusion Repair minor water intrusion near the roof access ladder 1 EA $2,000 $2,000 

Fix ladder connection at roof Fix loose ladder connection 1 EA $1,000 $1,000 

Sheet Metal

Replace duct work The utility closet where the water heaters are located have duct 
work that is wide open, this should  be replaced. 1 EA $10,000 $10,000 

Ductwork and insulation replacement

The employee access storage/hallway upstairs has water 
leaking from the wall and the ceiling which needs to be 
addressed, the ductwork insulation has been soaking and 
possibly rotting in water for some time. The insulation should be 
open to inspect the condition of the ductwork and possibly 
replace that duct to avoid mold and or legionaries.

1 EA $20,000 $20,000 

Electrical

Address code viiolations

 •Non-metallic cable ( Romex ) installed in 1st floor closet
 •Boxes without covers
 •Boxes with K/O’s removed
 •Conduit directly on roof surface
 •Flexible conduit in free air without supports

1 EA $10,000 $10,000 

Carpentry
Address step irregularities There are some irregularities in steps lengths in multiple rooms 

inside the restaurant that should be addressed 1 EA $2,000 $2,000 

Address ceiling height issues The ceiling height in some personnel rooms are not to code 
and should also be addressed. 1 EA $20,000 $20,000 

Repair/replace new doors and frames
Major repair needed is in the breezeway between the 
restaurants that need new doors and frames repaired or 
replaced.

1 EA $20,000 $20,000 

Stucco repair Repair of stucco in breezeway 10 SF $200 $2,000 

Elevator
Repair interior light Repair interior light 1 EA $1,000 $1,000 
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Structural
Column base repair Repair deteriorated column base 1 EA $5,000 $5,000 

Recoat/replace steel elements Structural steel framing elements show sign of corrosion needs 
to be recoated or replaced. 1 LS $100,000 $100,000 

Concrete spall repair Repair of corroded steel reinforcement and spalling 50 SF $500 $25,000 

Architectural ADA
Restriping Restriping at crosswalk 1 EA $4,000 $4,000 

Door Upgrade Upgrade main doors 1 EA $20,000 $20,000 

12" Handrail Extensions at Top of Stair Landings Need to comply with Section 11B-505.10.2 7 PAIR $1,000 $7,000 

24" Handrail Extensions at Bottom of Stair 
Landings Need to comply with Section 11B-505.10.3 7 PAIR $2,000 $14,000 

3-stop Traction ADA Elevator Need to add a compliant ADA Elev Stop to the 2nd Floor 1 EA $75,000 $75,000 

Grand Total (Rounded to nearest $1,000) $338,000 

* This is a rough order of magnitude cost estimate based on limited visual inspection. Costs will range at least -50% to +100%.

** Based on prior experience performing similar projects done by Port Maintenance.
** Doesn’t include hazmat abatement.  No testing was done.
** Does not include foreseen conditions or soft costs
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Alioto Fish Co., Ltd. MTA  
4/6/2022 

Exhibit C-1 n:\port\as2021\9690151\01593011.docx 

EXHIBIT C 

FORM OF QUITCLAIM DEED 

RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Port of San Francisco 
Pier One The Embarcadero 
San Francisco, CA  94111 
Attention:  Deputy Director of Real Estate and Development 

Block No. xxx, Lot xxx 

QUITCLAIM DEED 

The undersigned hereby declares this instrument to be exempt from Recording Fees (CA Govt. 
Code § 27383) and Documentary Transfer Tax (CA Rev. & Tax Code § 11922 and S.F. Bus. & 
Tax Reg. Code § 1105). 

Alioto Fish Co., Ltd., a California corporation ("Transferor") does, effective [Termination Date], 
hereby REMISE, RELEASE, and forever QUITCLAIM to THE CITY AND COUNTY OF SAN 
FRANCISCO, acting by and through the SAN FRANCISCO PORT COMMISSION 
("Transferee"): 

all rights, title, and interest Transferor has in the following described real property located in the 
Fisherman’s Wharf area of City and County of San Francisco, State of California as more 
specifically described in the lease between the San Francisco Port Commission as landlord and 
Transferor as tenant dated as of Date] (as amended, the "Lease”) Assessor's Block No. xxx, Lot 
xxx, as shown in Exhibit A attached hereto and Transferor’s personal property remaining in, on 
or about the leased premises as of the effective date hereof.  
The person executing this Quitclaim Deed on behalf of Transferor does hereby covenant and 
warrant that Transferor is the tenant under the Lease and is a duly authorized and existing entity, 
that Transferor is qualified to do business in California, that Transferor has full right and 
authority to execute this Quitclaim Deed, and that the person signing on behalf of Transferor is 
authorized to do so.   
Dated: , 2022 
ALIOTO FISH CO., LTD., A CALIFORNIA CORPORATION 

By: 
Its: 
Dated: 
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Alioto Fish Co., Ltd. MTA  
4/6/2022 

Exhibit C-2 n:\port\as2021\9690151\01593011.docx 

Exhibit A 

Map of Quitclaimed Property 
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Alioto Fish Co., Ltd. MTA  
4/6/2022 

Exhibit C-3 n:\port\as2021\9690151\01593011.docx 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of that document. 

STATE OF CALIFORNIA 
COUNTY OF ______________ 
On ______________________, 20____, before me, ____________________________, a Notary 
Public, personally appeared ______________________________________, who proved to me 
on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the 
within instrument and acknowledged to me that he/she/they executed the same in his/her/their 
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ________________________________ 
(Seal) 
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[PAGE INTENTIONALLY LEFT BLANK] 
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Alioto Fish Co., Ltd. MTA  
4/6/2022 

Schedule 1 n:\port\as2021\9690151\01593011.docx 

SCHEDULE 1 

PROPERTY TO BE REMOVED 

Tenant agrees that the following items will be removed on or before the Termination Date: 

1. All furniture.

2. All personal property: dishes, cookware, silverware, liquor or any other remaining
foodstuffs, files, records, computer equipment, etc. 

3. All wall hangings and artwork.

4. The following trade fixtures:

a. 1st Floor Expresso Machine;

b. 3rd Floor Expresso Machine;

c. 2nd Floor Ice Maker;

d. 2nd Floor 7up Branded Beverage Fridge;

e. 3nd Floor 7up Branded Beverage Fridge; and

f. All Point of Sale Equipment.

5. All items in the Warehouse Lease space.
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STATE OF CALIFORNIA ) 
) ss. 

CITY AND COUNTY OF' SAN FRANCISCO ) 

~ "' on this .:!J.::-c day of .\: .~ ,7;. ~c....A -<- , 1970, 
Publrc-of said city and County and State, 

personally appeared 
-->~=-:::......r~~o.....r~-=--L~oJ.;,:..L:~-~~L::..::L=---- known to me to be the 1 

~~a~h:(itGr~~ct{i~Al& ~ r/ 
instrument, and acknowledged to me that such corporation 
executed the s~me. 

IN WI'rNESS l'1HEREOF, I have hereunto set my hand and 
affixed my official seal the day and year first above written. 

'' - ~ ~~ ~~ )9 : •~~~~ ~~~9~ - -Q: 

:: .~---:., J,~ . : .. ~s H. ou;;::E : 
:, ,: ~ ~ : .. ;) th .. hH r t..'-. 1" a .. ;: :-: r t\o,-. :·t, 1 CounfJ t 
~ \~ .. "\..~r ... -~'7 cf Ssn fu,n j.L .J, St ~U ;I .::J'U.Jt•l.a ., 
~ ~-~ . 
:.Q~-~ ~~~t>->{' ~ ;~··) ·~ & :> ·) 1> (- -o>t .) ~.)y .. ,) 

My Ccmmiss:cn E..'<pi<E.S Nc-1. 24, 1 ~13 

STATE OF CALIFORNIA 

~o}~ry Public in and for said 
City and County and State 

) 
} ss. 

CITY AND COUNTY OF SAN FRANCISCO 

On this day of May, 1970, before me, a 
Notary Public in and for said City and County and State, duly 
commissioned and S\vorn, personally appeared 

known to me to be partners of 
-:-;-........---:--~:-----~----=---.' the partnersln.p that executed 

the within instrument, and acknowledged to me that such partner
ship executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal the day and year first above \-Jri tten. 

Notary Public in and for said 
City and County and State 



.. ., 

- - -... . , ~ -· 

~ 
. . ... J 

STATE OF CALIFOR~HA, ) 
) ss. 

COUHTY OF SA~~ FR1\NGtSCO,) 

On this 20 day of May -- , 1970, before m•~, 

a Notary Puolic of said State, duly corr!..rnissiont~d and st·mrn, 

personally appeared Frank N. Alioto, President --------
knmvn to me to be the 

of Alioto Fish Co. ,_L_t_d_·-----·-----' a Californid corpora-

tion, and ackm.mledged to me that h~ e:~ecuted the ~vi thin 

ins t1:um.;nt for and on behalf of the said cc1rp0ration. 

IN WITN~SS HHEREOF, I hav!; hereunto set my hand und 

affi-tced my official seal the day auu year in this certificate 

first above '~'rit:ten. 

·-. . .. . " 

OFFICIAL SEAL 
EILEEN A. McCARTHY 
.NOTARY PUBLIC-CALIFORNIA 
SAN FRANCISCO COUNTV . 

MyCommissioa ~xpiresJune6.1973 

206 Jefferson st .. San Francisco. Cahl. 94133 

_L.e~.~_o_._~2J_~ e&~-~!1' 
Notary Publir.: in and for said State o.t 
C2.lifornia, (;oanty of San Fral1cisco 

Hy Commisc;ion E:-:pire-s: ' 0.~- r..~ / Q '? 3 ·-r""----""'~--L 

STATE OF CALIFORNIA ) 
) ss. 

CITY AND COUNTY OF SAN FRANCISCO ) ~-

On this ??/~ day of ,. ~ • .t-11~~ , 1970, 
before me, a Notary Public of said City nd Count~,:; sl,S~.;' r 
d1 . corrunis7io.ned and s·.,.orn, personally appeared ~/ 2'J;t,(..£.-nc...~l,~· 

• -~ ... £ ... ~l..-;:-"' ~7.:..:; . known to t9'e __..S.o ~ .... e~ , 
~ ~L~'.'t"I-~"L.t:.U ____ Of the ,6L•:r-.:fLb/) &!:;'/.k-J?'C-~ .. e-e. • .I-Y'o...-

~ that executed the within 
--------------~--~-------------instrument, and ~cknowledged to me that such corporation execut0d 
the same. 

IN \·:JTNESS \•THEREOF, I have hereunto set my hand and 
affixed my official scol -:-11e day and yeLJ r fir!:;t . above ~·lritten . 

. ~c;-- . ~%1 ~~~) (' 
, . ~.v ..-"':~ .... r::t . _,t....-

___ : .((/ /. d !/. K ' -!:r..y l/. C:-·< p:. 5' 
N? t~y· r:uvllr· .i.n i•nd fo · :- cJi~
C1.'tj/·.l!lO Coun t y :~nC! St<Jt. '2 
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RESTAURANT LEASE 

THIS LEASE, made on the 1st day of May, 1970, by and 

between the CITY AND COUNTY OF SAN FRANCISCO, a municipal ccr·

poration, operating through the SAN FRANCISCO PORT COMMISSION, 

hereinafter called "Port11
, Landlord, and ALIOtO FISH COu r.!D.u. __ 

a C:ulifomit.J Col'pOHtloo 

hereinafter called "Tenant"; 

WITNESSETH: 

1. Letting. Port does hereby lease, demise and let 

to Tenant the real property and improvements thereon situated 

in the City and County of San Francisco, State of California, 

more particularly described on Exhibit "A" attached he:ret:o. and 

all replacements of and additions to said improvements made dur

ing the term hereof. to have and to hold for the term of sixty· 

six (66) years ; commencing on May 1, 1970.\ Said real property 

and the intprovements thereon and all replacements thereof and 

additions thereto are hereinafter collectively called "leased 

premises." 

2. Rental. During the term hereof Tenant will pay 

rent to Port ~ as follows: 

(a) Minimum R~tal. Tenant agrees to pay a minimum 

rental for the: first five (5) years of the term in the amount of 

I a,&cs.~ __ p~r month~ payable in advance on the 1st day 

of each month. (If Tenant goes into occupancy, or if this leas~ 

commences on other than the 1st day of the month , the rent for 

that month will be apportioned as the number of days of occu · 

pancy bears to the month. The anniversary date of this lease 

1 . 
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will, hcwever , in that case, be the 1st day of the month follow~ 

ing the date of actual occupancy . If the lease commences on 

the 1st of the month the anniversary date will be that dace.) 

At the end of the fifth year of the lease, and ac che end of 

every five - year period thereafter, the minimum rental shall be 

adjusted for the succeeding five - year period, commencing wich 

the anniversary date, in direct proportion to any increase cr 

decrease in the cost of liv1ng index from the base dace to the 

last date prior to the anniversary date for which the index is 

published . The cost of living index shall mean the United 

States Department of Labor's Bureau of Laber Statistics Con-

sumer Price Index (all items) ~ San Francisco- Oakland , 

California . If the aforesaid index is no longer published . the 

Port shall use such index as is substantially similar in nature 

to the present publication _ and appropriate adjustmenc shall be 

made. if necessary . The date on which the base shall be deter~ 
t.. .I":(, 

mined shall be the quarter ending the month cf December 1969 , 
I I , ... '.' - ·,. I 

and the parties agree that the index was 134 . 5 for that mcnth o 

The entire amount cf the minimum rental paid tc fort 

shall be applied as a credit to the percentage rental due for 

the month for which the minimum rental was paid 1 when the per-

centage rental shall bec ome due and payable . 

(b) Percenta~ Rental . In addition to the minimum 

rental, Tenant agrees to pay Port that percentage received by 

Tenant for gross receipts as herein defined fer that use which 

is set forth opposite that use in the follc•wing table : 

2. 
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Use 

Alcoholic beverages and all other items 
sold through the bar . . .•••• ..... .•. . 

Food • 0 • ••• 1111 a • 1111 • •• Q •• " • ., • g. • D II •• II • II g. II II .. II 

All Other Uses .. . II II .. . .... .... . Iii u ... .. ... a • -= • 

Percentage Rental 
For That Use 

6~% 
-~---

5io 

(:;.~% 
-~----

Gross receipts means all amounts received and receiv~ 

able from all sales and business transacted by Tenant on the 

leased premises, or services performed on the leased premis ~s 

for which charge is made by Tenant , or by any other person , firm 

or corporation (including concessionaires) conducting sales or 

performing services of any sort in , upon, or from any part of 

the leased premises , and shall include sales and charges f or cash 

or credit J regardless of collections in the case of the latter, 

but shall exclude returns and refunds and shall exclude che amcunt 

of any sales tax ~ or similar tax or imposition imposed on such 

sales or charges where such sales tax or similar tax cr imposi · 

tion is billed co the purchaser as a special item ., and shall ex · 

elude meals served to employees of Tenant during the c curse cf 

employment whether such meals are served with or withcut charge 

or whether such meals are treated as meals sold for any cthe.r 

purpose . Such percentage rental shall be determined by Tenant 

fer each month of the year and shall be payable by the 20th day 

of the following mohch . The percentage rental shall commence 

as soon as sales are made on the premises, and shall continue sc 

long as sales are made on the premises . In the event this lease 

terminates during a month, payment of the percentage rental for 

that portion of the month during which sales were made on the 

premises shall be determined and reported by Tenant to Port 
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. 
within twenty (20) days after Tenant ceases to make sales on the 

premises , but in the event this lease terminates for fault of 

Tenant, including insolvency thereof, any amounts due hereunder 

shall be payable forthwith . At the time of paying percentage 

rental Tenant shall furnish a statement showing the computation 

of percentage rental for the period covered by such payment . 

Tenant agrees to make available to Port, or any City auditor, 

all of its books and records, which books and records shall be 

maintained in San Francisco , for the purposes of auditing or re-

auditing these accounts for three (3) years, except that if audit 

is made within that time and the Port claims errors or omissions 

have occurred, the books shall be retained and made available 

until the matter is f1nally determined. Sales tax returns shall 

be made available for purposes of conducting the audit. Port 

shall keep confidential, so far as legally possible, all such in-

formation obtained from Tenant and Tenant shall not be required 

to keep records for more than three (3) years. If Tenant under~ 

states its gross sales for any mont.h by more than three percent 

(3%), the cost of the audit for that month shall be borne by Ten-

ant . If Tenant understates its gross sales for any month with 

knowledge of such understatement or by reason of gross negli· 

gence or gross carelessness in addition to the foregoing, on the 

first such occasion Tenant shall pay Port ten (10) times the 

amount Port should have received. A second such understatement 

made with knowledge or by reason of gross negligence or grvss 

carelessness shall result in cancellation of this lease . The 

percentage rental used in this paragraph will be reviewed on or 

before the anniversary date every twenty-five (25) years during 
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the term of this lease . If it is determined that the perc:ent· 

ages for like uses in San Francisco in the vicinity of the leased 

premises have increased or decreased as of the date of determina· 

tion, the percent:ages provided for herein shall likewise be in

creased or decreased . In the event that Tenant does nor agree 

with Port as to the proper percentage, it shall so advise Port, 

and in the event the pa:r·ties are unable to agree Tenant may 

terminate this lease within six (6) months after the final set ... 

ting of percentage rent by Port . 

3 . Guarantee Deposit . Tenant shall , when the term com

mences , in addition to the advance payment of the first month's 

minimum rent deposit with Port , either in cash or in securities 

acceptable to Port, or by bond or undertaking written with an in

surer admitted in California and in a form acceptable to Port , an 

amount equal to one month's minimum rent, which amount shall be 

held by Port as a guarantee fer the future payment of rent, pay

ment of any and all damages suffered by Port by reason of the 

tenancy by Tenant and the full and faithful performance of any 

and all covenants and agreements undertaken by Tenant in this 

lease . lf minimum rent is increased, the guaranteed amount 

shall be increased accordingly . The form of deposit cf security 

may be changed from time to time by mutual consent . In the 

event Tenant wishes t o use a bond as security, it must supply 

evidence of satisfactory renewal or reissuance prcmptly and 

prior to the expiration of any existing bond . In the event that 

Tenant wishes to deposit securities, Tenant may deposit the se 

curities in a depository mutually acceptable to the parties and 

may obtain all interest payable on the securities as the same 

5. 



becomes due. The deposit of security, or so much thereof as 

remains after Tenant's obligations and liabilities to Port here·· 

under have been satisfied, shall be refunded to Tenant upon the 

termination of this lease. It is understood that this security 

is in addition to any and all rights accruing to Port under and 

by virtue of the terms of this lease 9 or conferred by law upon 

Port because of a breach of any of the covenants of this lease . 

4 . Default and Re-Entry If any rental or other pay-
-----~ i i : 

ment shall be due and unpaid for thirty (30) days, or if any 

other default shall be made by Tenant in any of the conditions 

or covenants of this lease and said other default shall continue 

for thirty (30) days afte~ notice in writing to Tenant then 

Port, besides any other rights or remedies it may have shall 

have the immediate right of re-entry and may removE all persons 

and property from the premises, providing ~ howevEr , that ~£ the 

default cannot be cured in thirty (30) days , Tenant shall have 

such additional time as may be required, provided he commences 

to remedy the default and continues to so remedy the default 

with due diligenc.e; such property may be removed and stored in 

a public warehouse or elsewhere at the ccst of 1 and for· the 

account of Tenant. Should Port elect: rc re-·enter J as herein 

provided, or should it take possession pursuant to legal pro-

ceedings or pursuant to any notice provided fer by law , it may 

either terminate this lease or it may from time co time, with-

out terminating this lease, relet said premises or any part 

thereof to a tenant suitable to Port for such term or terms 

(which may be for a term extending beyond the term of this 

lease) and such conditions as Port: in it:s sole discreticn may 

6 . 



deem advisable with the right to make alterations and repairs to 

said premises; upon each such reletting (a) Tenant shall be im-

mediately liable to pay to Port, in addition to any indebtedness 

other than rent due hereunder, the cost and expense of such re-

letting incurred by Port, including the cost of alterations or 

repairs to the extent that Tenant was obligated by this lease to 

make such alterations or repairs ! and the amount > if anyJ by 

which the rent reserved in this lease for the period of such re-

letting (up to but not beyond the term of this lease) exceeds the 

amount agreed to be paid as rent for the leased premises for such 

period on such reletting; or (b) at the option of Port~ rents re-

ceived by Port from such reletting shall be applied ! first , to 

the payment of any indebtedness, other than the rent due here-

under from Tenant to Port; second , to the payment of said costs 

and expenses of such reletting; third, to the payment of rents 

due and unpaid hereunder; and the residue, if anyJ shall be held 

by Port and applied in payment of future rent as the same may be-

come due and payable hereunder . If such rentals received from 

such reletting under option (b) during any month be less than 

that to be paid during that month by Tenant hereunder, Tenant 

shall pay any such deficiency to Port $ Such deficiency shall 

be calculated and paid monthly . In calculating value of per-

centage rental it shall be deemed the rent payable for the pre-

vicus twelve (12) months prior to breach is the yearly rental 

value of the premises . If the breach occ.urs before twelve (12) 

months of percentage rent is due j the monthly amount payable as 

percentage rent shall be averaged and extended en a twelve-

month basis . Monthly r ent shall be one-twelfth (l/12th) of 

7. 
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the yearly amount . No such re-entry or taking possessicn of said 

premises by Port shall be construed as an election on its part to 

terminate this lease unless a written notice of such intention be 

given to Tenant or unless the termination thereof be decreed by a 

court of competent jurisdiction . Norwithstanding any such relet

ting without termination, the Port may at any time thereafter 

elect to terminate this lease for such previous breach. Should 

Port at any time terminate this lease for any breach , in addition 

to any other remedy it may have, it may recover from Tenant all 

damages it may incur by reason of such breach . including the 

cost of recovering the premises and including the worth at the 

time of such termination of the excess, if any, of the amount of 

rent reserved in this lease for the remainder of the stated term 

over the then reasonable rental value of the premises for the re

mainder of the stated term, all of which amounts shall be im·· 

mediately due and payable from Tenant to Port. 

5. Use of Premises . To conduct a restaurant of a 

kind and class presently on the premises, and other uses reason

ably related and auxiliary thereto, and such other uses as 

Tenant has heretofore made of or conducted on the leased premises . 

Changes in kind or class of restaurant or changes in ot.her uses 

shall be made only on ex.press written consent of Port . 

6 . Requirement That Premises Be Used .. Tenant shall 

operate to secure maximum economic return based on the uses 

specified . If Tenant fails to use the property for the purposes 

for which the property is leased, or in the manner set forth 

and such failure shall continue for a period of thirty (30) days 

8 . 



after written notice from the Port requesting that Tenant use 

the property as required , and unless such failure shall be for 

reasons beyond the control of Tenant ~ then the Port at its op

tion may terminate this lease . It is the intent hereof that 

a Tenant shall not acquire the use of the property through a 

lease and then not use it ~ 

7. Standard of Condition of Premises . Tenant shall 

keep said premises and appurtenances , including glazing, in 

good and sanitary order, condition and repair . Except as more 

fully provided in paragraph 21 hereof, Tenant shall maintain the 

premises at all times to the extent and in the manner to insure 

first class restaurant operation as heretofore maintained in 

keeping with the operation on the premises when Tenant takes 

possession under this lease. Port agrees to maintain the char

acter of Fisherman's Wharf in the same general manner as it ex

ists at the date of this lease. In this connection, the parties 

recognize that the area of Fisherman's Wharf is a major tourist 

attraction and that it is to the benefit of both the Port and 

Tenant that such condition be maintained throughout the term 

of this lease . Nothing contained herein shall guarantee con

tinuance of general automobile traffic onto the Wharf 

B. Alterations and Improvements . Except for non

structural changes ~ Tenant shall not make, nor suffer to be 

made, any alterations or improvements to the said premises 

(including the installation of any trade fixtures affixed to 

the premises or whose removal, if not affixed ~ will cause in

jury to the premises) without the wr itten consent of the Port 

first had and obtained, and any additions to or alterations 
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of or installations to the said premises shall become at once a 

part of the realty and belong to the Port unless the Port waives 

its rights hereunder in writing , and except that the Port can re

quire Tenant to make removal of the alterations, improvements or 

installations upon termination of this lease, and to repair the 

damage occasioned by such removal at Tenant's sole cost and ex

pense , regardless of whether title has vested in the Port . Ten

ant hereby waives the provisions of Civil Code Section 1019 . 

Tenant shall leave the premises at the expiration or termination 

of this lease, free and clear of all debris, and shall repair 

and restore any damage to the improvements on the premises owned 

by the Port resulting from either construction or removal by 

Tenant or resulting from causes for which Tenant is liable under 

this lease, subject to such adjustments as may be made by mutual 

agreement in writing supplementary to this lease . In the event 

that Tenant fails to comply with Port's demands that it remove 

the improvements erected by Tenant, or movable furniture or 

trade fixtures, or to leave the property in the condition pro

vided for herein ~ the Port may make such removal or place the 

property in such condition and Tenant agrees to pay all of the 

costs involved therein . 

9 . Prohibited Uses. Tenant shall not use, or per

mit said premises , or any part thereof, to be used, for any 

purposes other than the purpose or purposes for which the said 

premises are hereby leased; and no act shall be permitted on 

the leased premises which will cause a cancellation of any in

surance policy covering said building, or any part thereof , or 

which shall in any way conflict with any law, ordinance , rule or 

10 . 
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regulation affecting the occupancy and use of said premises, 

which is or may hereafter be enacted or promulgated by federal, 

state ~ county or municipal authority having jurisdiction over 

the premises, including any rules and regulations of said build

ing1 or in any way obstruct or interfere with the rights of 

other tenants or licensees of the Port , or injure or annoy 

them 1 nor use nor allow said premises to be used , for any 

improper , immoral ~ unlawful or objectionable purpose . 

10 . Assignment and Subletting. Subject to the pro

visions of this paragraph 10 hereinafter set forth, Tenant shall 

not assign this lease or any interest therein and shall not sub

let the said premises or any part thereof or any right or privi

lege appurtenant thereto, or suffer any other person to occupy 

or use the said premises or any portion thereof without the 

written consent of the Port first had and obtained , which con

sent shall not be unreasonably withheld o A consent to one 

assignment ~ subletting, occupation or use by any person shall 

not be construed as a consent to a subsequent assignment , sub

letting, occupation or use by another person . Any such assign

ment or subletting without ccnsent shall be void and shall, at 

the option of the Port . terminate this lease . This lease shall 

not nor shall any interest therein be assignable as to the 

interest of the Tenant by operation of law without the written 

consent of the Port . 

A. CONCESSIONAIRES . 

The provision against sublecting elsewhere contained 

in this lease shall not prohibit Tenant from granting conces

sions for the operation of one or more departments of the 

11. 



business conducted in cr upon the leased premises 3 provided, 

however , that: 

(a) Each such concession which may be granted by 

Tenant shall be subject to all the terms and provisions 

of this lease; 

(b) The gross sales (as herein defined) from the 

operation of each such concession shall be deemed to be 

a part of the gross sales of Tenant for the purpose of 

determining the add~tional rental payable to Lessor; 

(c) All of the provisions hereof applying to the 

business of Lessee shall apply to each such concession; 

and 

(d) Tenant shall at all times operate and there 

shall at all times belong to Tenant the majority in 

number of the departments of Tenant's business, except 

that Tenant may allow concessions so long as such con

cessions are less than the majority in number of the 

departments and do net exceed 10% of the gross sales 

in vclume of all business en the leased prerrdseS 1 in

cluding concessions. 

Bn SECL~ITt INTERESTS . 

The Port and the Tenant acknowledge that the Tenant 

may from time to time encumber Tenant's leasehold estate here

under as to all or any portion of the leased premises by the 

lien of a mortgage ~ deed of t·rust or other instrument given 

by Tenant as security for indebtedness. For the express 

benefit of any such mortgagee> beneficiary under a deed of 

trust or any other secured party (hereinafter referred to 
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the interest of the Tenant in any improvements thereon to an 

assignee from whom it may accept a purchase price, or may ac

quire title to said leasehold and interest in improvements in 

any lawful way , and if the Lender shall become the assignee 

may sell and assign said leasehold and said interest of the 

Tenant in any improvements thereon. Should the Lender acquire 

Tenant's leasehold estate hereunder by foreclosure or other ap

priate proceedings in the nature thereof or as the result of 

any other action or remedy provided for by any mortgage, deed 

of trust or other security instrument, or by a proper convey

ance frcm Tenant, Lender shall take Tenant's leasehold estate 

subject to all of the provisions of this Lease , and shall , s o 

long as and only so long as it shall be the owner of such es

tate~ assume personally the obligations of Tenant. 

(d) Should Lender acquire Tenant's leasehold estate 

hereunder by foreclosure or other appropriate proceedings in 

the nature thereof or as a result of any other acticn or remedy 

provided for by any mortgage deed of trust or other security 

instrument, or by a ccnveyance from Tenant in lieu of fore~ 

closure, the Lender may sublease such portion for any period 

or periods within che term of this Lease, or may assign Ten· 

ant's leasehold estate hereunder by sale or otherwise, pro

vided that any assignee or purchaser of said leasehold estate 

or any person taking through any other means and their respec· 

tive successors in interest, shall take said leasehold estate 

subject to all of the covenants and conditions herein ccn

tained on the part of the Tenant to be kept, observed and per

formed, and shall, as a condition of such assignment , purchase 
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as "Lender"), the Port and the Tenant agree as follows : 

(a) The ex:ecut:ion of any mortgage, deed of trust or 

other security instrument or the foreclosure thereof or sale 

thereunder either by judicial proceedings cr through any power 

reserved therein ~ or conveyance by Tenant to Lender ~ or the 

exercise of any right , power or privilege reserved therein, 

shall not constitute a violation of any of the terms or condi

tions of this Lease or an assumption by Lender, personally, of 

any of the obligations of Tenant under this Lease except as 

provided in subparagraph (c) below. 

(b) The Lender, at its option , may at any time before 

the Port's exercise of any of its rights pursuant to paragraph 4 

hereof , or before the expiration date of the period specified in 

subparagraph (f) below s whichever last occurs, perform any of 

the covenants and ccndit:ions required to be performed hereunder 

by the Tenant, to the extent that such covenants and conditions 

are applicable and pertain to and affect the portion of the 

leased premises encumbered by such lien, and such performance 

by the Lender shall be as effective to prevent the termination 

of this Lease as the same would have been if done and performed 

by Tenant . 

(c) The Port hereby agrees with respect to any mort

gage or deed of trust or other security instrument executed by 

the Tenant of a leasehold interest in all or part of the 

leased premises that the Lender may cause such mcrtgage , deed 

of trust or other security instrument to be recorded and may 

enforce said mortgage, deed of trust or other security instru

ment and upon foreclosure sell and assign said leasehold and 
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or taking assume and agree to perform all such covenants and 

conditions . 

(e) No such foreclosure, assignment, sale , hypothe

cation, or subleasing of the Tenant's leasehold estate here

under, nor the acceptance of rent by the Port from any such 

assignee, purchaser, sublessee, or any other person ) shall re

lieve , release or in any manner affect the liability of the 

Tenant hereunder . 

(f) Upon the occurrence of an event of default under 

paragraph 4 hereof, the Lender shall have sixty (60) days after 

receipt of written notice from the Port setting forth the 

nature of the Tenant ' s default , and a reasonable time there

after if the Lender shall have commenced foreclosure proceedings 

or other appropriate proceedings in the nature thereof within 

such sixty (60) days' period and is diligently prosecuting the 

same, within which to endeavor to cure such defa~lt R The right 

of the Port to exercise its rights pursuant to paragrapn 4 

hereof upon the failure or neglect of the Tenant to observe, 

keep and perform the covenants and conditions hereof , is and 

shall continue to be at all times while the Tenant is indebted 

to the Lender subject to and conditioned upon the Port having 

first given to the Lender written notice of such default , 

specifying the same 3 and the Lender having failed tc cure such 

default within sixty (60) days after receiving such written 

notice of default ~ or within a reasonable time thereafter if 

it shall have comrr,enced foreclosure or other appropriate pro

ceedings in the nature thereof within such sixty (60) days' 

period and is diligently prosecuting the same . The fact that 
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the time has expired fer· performance of a covenant by the Tenant 

shall not be deemed to render performance by the Lender or a 

purchaser impossible, but in sach event if the Lender cr any 

purchaser shall promptly undertake to perform the Tenant.is de

faulted obligation and shall diligently proceed with such per

formance, the time for such performance shall be extended by 

such pericd as shall be reasonably necessary to cvmpl ere such 

performance o If, and so lcng as the Lender is prevented. by 

any process, ~njunction or other order issued by any ccurt having 

jurisdiction of any bankruptcy or insolvency proceeding involv

ing the Tenant or any injunction or ether suit , action, or pro

ceedings from commencing cr· prosecuting fcr-ec losure or other 

appropriate proceedings in the nature therecf ~ it shall be 

deemed to have comn.enc.ed foreclostlre prcceedings and to have 

diligently prosecuted said pr-cceedings for purposes of this 

subparagraph (f); provided hcwever that the Lender shall use 

reasonable efforts to contest and appeal the issuance of any 

such process injunction or· ether crder w 

(g) The Lender shall give written netic£ to the Port 

of the Lender~ s address and the existence and nan_re. of its 

security interest. . Failur-e to give such no tice shall consti

tute a waiver of Lenderfs right tc receive written nc- t1.ce 

hereunder . 

C. C~NGE lN_!!USlNE~§_ST~TUS~ 

Notwit:hs tan ding the fc,regc•ing previsions Ter..ant may 

assign this lease· 

(a) If Tenant: as an indiv~d~al cr partnership in·~ 

corporates Tenant ' s business and Tenant either as an 



insolvency or bankruptcy act shall at the option of the Port con

stitute a breach of this lease by Tenant . 

12 . Comprehensive Public Liability Insurance . 

Tenant shall maintain and pay premiums on a policy or 

policies of liability insurance, which name Port and the City 

and County of San Francisco, their officers, agents and employees, 

as additional, or co-insureds , with a company or companies accept

able to Port . Such policy or policies shall cover the leased 

premises and its operation against claims for personal injury 

and death in an amount of not less than $~50,000 for injury or 

death of any one person, and $500,000 for injury or death of all 

persons in any one occurrence, and $100,000 for property damage . 

Tenant shall furnish to Port a certificate evidencing the fact 

that the insurance described in this paragraph has been obtained 

and is in full force and effect and that such insurance cannot 

be cancelled or a change made affecting coverage without fif-

teen (15) days' prior notice to Port ~ Tenant shall promptly 

notify Port of any change in the terms of such policy or poli

cies and shall provide Port with certificates evidencing such 

change . Said policy or policies shall either contain a broad 

form of contractual liability coverage ; including leases~ or 

there shall be attached to all policy or policies an endorse

ment providing that such insurance as is provided for therein 

shall apply to the obligations assumed by Tenant under this 

lease . The procuring of this policy or policies shall not 

be construed to be a substitute in any respect for Tenant's 

obligations under this lease. Tenant and Port shall peri

odically review the amount of public liability insurance 
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indiv~dual or if formerly a partnership t jointly controls said 

corporation; or 

(b) lf Tenant is n~w a partnership and if the part

nership dissolves or changes ~ provided one cr more of the 

general partners or his heir or heirs concinues to be the 

Tenant; or 

(c) If the Tenant is new or becomes a corporation, 

and if Tenant or Tenant:s who are the maj c r stockholders wish 

to dissolve said c.crporation and continue the business as an 

individual or partnership provided the major stockholder or 

stockholders ccntinues tc be the Tenant. or 

(d) lf Tenant is now or becotLes a ccrporation during 

the term of this lease. this lease shall be subject to forfeit

ure at the option C'f Pore if Tenant (i) effects a statutory 

merger ; or (ii) if Tenant now holding substantial voting ccntrol 

loses said substantial vc;cing control by reason of s&le or 

merger or reorganization provided , however! that if Tenant loses 

contrcl by reason of death 1 his heirs may ccntinue the operaticn 

as Tenant subject co the limitaticns provided here ; 

(e) If Tenant is an individual this lease will tor~·· 

tinue to his heir or heirs en his death, prcvided the heir cr 

heirs remain the Tenant. 

11. l~£l~ncy. Either (a) the appointment cf a re

ceiver to take pc..ssessicn of all or substantially all of the 

assets cf Tenant ar.d not released within thirty (30) days 1 

or (b) a general assignment by Tenant. for the benefit of credit

ors 1 cr (c) any acticn t.aken or· suffered by Tend.nt under any 
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carried pursuant to this paragraph, but in any event not less 

than every ten (10) years during the term of this lease. If it 

is found to be the general commercial practice in the City and 

County of San Francisco to carry public liability insurance in 

an amount substantially greater or lesser than the amount then 

being carried by Tenant with respect to risks comparable to 

those associated with the leased premises, the amount carried by 

Tenant shall be increased or decreased to conform to such gen-

eral commercial practice. 

13. Indemnification. Port and the City and County 
I • 

of San Francisco, their officers, agents and employees, shall 

be free from liabilities and claims for damages , and suits for 

or by reason of any injury or injuries to any person or persons, 

or property brought upon or affixed to the premises, of any kind 

whatsoever, from any cause or causes whatsoever, while in, upon 

or adjacent to, or in any way connected with the leased premises, 

or in any occupancy of said leased premises by Tenant, including 

the negligence of, but excluding intentional harm by ~ · Port, its 

officers, agents or employees, and Tenant hereby covenants and 

agrees to save harmless the Port and the City and County of 

San Francisco from all such liabilities, claims for damages, 

suits and litigation expenses. 

14. Waiver of Claims. Tenant, as a material part 

q~ the consideration to be rendered to Port, hereby waives all 

claims against Port, and agrees to hold Port harmless from any 

claims for damages to goods ~ wares, goodwill, merchandise, 

equipment and persons in or upon said premises from any cause 

arising at any time, including all claims arising out of the 
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negligence of, but excluding intentional harm by, Port, its 

officers, agents or employees. 

15. Liens. Subject to the provisions of paragraph 

lO(B) hereof, Tenant shall keep the demised premises and the im

provements thereon free from any liens arising out of work per

formed, materials furnished, or obligations incurred by Tenant, 

provided, however, this paragraph shall not apply to any lien 

for the purchase or other acquisition of a removable fixture 

placed upon the premises by Tenant. 

16. Fire Insurance. Tenant shall maintain and pay 

premiums on a policy or policies of fire and extended coverage 

insurance on the improvements on the leased premises which name 

Port and the City and County of San Francisco as additional 

insureds, with a company or companies acceptable to Port. Such 

policy or policies shall cover the improvements on the leased 

premises, except the substructure, in an amount of at least 80% 

replacement value of the improvements insured, except that if 

Tenant cannot obtain insurance of 80% replacement value at a cost 

which is reasonable in prudent business judgment, then Tenant 

shall so notify Port and shall carry such lesser insurance as 

is prudent . Tenant shall furnish to Port a certificate evi

dencing the fact that the insurance described in this paragraph 

has been obtained and is in full force and effect and that such 

insurance cannot be cancelled or a change made affecting cover

age without fifteen (15) days prior notice to Port . Tenant shall 

promptly notify Port of any change in the terms of such policy 

or policies and shall provide Port with copies thereof . Any 

funds received by Tenant from any damage which occurs and is 
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covered by said policy or policies shall be immediately deposited 

by Tenant in a separate trust accounc in the names of the Tenant 

and the Port. The fu.nds in said accounc shall be used solely for 

repairs and replacements on the premises. Tenant shall make such 

repairs and replacements to the full extent of the funds recovered 

under the policy or policies. Plans and specifications for such 

repairs and replacements shall be submitted to and approved by the 

Chief Engineer of Port ~ In the event that Tenant declines to re

pair or replace to the full extent of the proceeds of the policy, 

that portion of the proceeds of the policy that is payment for 

damage to the improvements or trade fixtures where title had 

vested in Port shall be conveyed to Port free of any claim by 

Tenant or any third party . lf Tenant fails to repair as pro

vided hereinj Port may, if it wishes to do so , elect to make such 

repairs and replacements itself vut of these funds : but Pert is 

not required t o use the funds f o r repair or replacement ~ Tenant 

may 3 if it electsl repair and replace in an amount greater than 

the funds derived fr om the policy, but i n that event it shall 

have no claim against Pore for any excess funds spent. Title 

tc improvements ~ including trade fixtures ~ other than trade 

fixtures removable without injury to the premises ~ shall im 

mediately v est in Pert. on repair or replacement. Rent fer the 

premises shall abate cnly in the event of a stJbstantial loss ) 

and then only for that per·iod of time reasonably required for 

the repair of the damage t assuming that Tenant ccnunenc.es such 

repairs as s oon as practicable under the circumstances and 

makes such repairs with due diligence . 

17 . Ta~. Tenant agrees to pay to the proper 
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authority any and all taxes assessments and simil~r charges on 

the leased premises in effect at the time this lease is entered 

into, or which beccme effective thereafter , including all taxes 

levied or assessed upon the possession . use , or occupancy J as 

distinguished from the ownership of the premises and property. 

18 . ~ompliance With Law . The premises leased here

under are not co be used in such manner ncr shall business be 

conducted thereon which shall in any way conflict with any valid 

law, ordinance _ rule or regulaticn applicable to the premises, 

affecting the cccupancy or use of the leased premises , and 

failure to abide by any such law , ordinance, rule or regulation 

will be deemed a viclation of a c ondition of this lease . 

19. En£E~· The r1ght 1s hereby reserved to Pert its 

offic.ers , agents~ and employees to enter upon the leased premises 

at any time dt.ring nc.rmal bus1.ness hut.rs for the purpose cf in~ 

spection and invent:cry and when othe~wise deemed necessary for 

the protecticn of the interests of the Port ~ and Tenant shall 

have nc' claim cf any character on acc.cunt thereof against the 

Po.r·t , cr any effie er agent or emplcyee therec f. . ar.d there 

shall te no rebate cf rent or any claim against t.he Pert fc_,r any 

loss of occupacicn or quiet enjoyment cf the premises thereby 

occasioned . 

20 . Co~demnaticn. In the event the demised premises 

are ccndemned (other thar by the Port or the City to which 

this paragraph shall not apply) , the Port shall be ent itled 

to receive in such proceeding the then fair market value of 

the land and the improvements existing on the premises ~ with· 

out deductivn for the value , if ~ny J of Tenant ~ s lease ~ and 
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Tenant shall have no claim against: the Port nor be entitled tc.• 

any part of such amount . Tenant: shall have the right to claLm 

against the condemnor any ether value at:trib~table tc the 

leased premises .. inc:luding but net limited to Tenant: 1 s trade 

fixtures, any removable structures and improvements made by 

Tenant to or upon the leased premises, if title is in Tenant , 

and the value of Tenant's leasehold interest . over and above 

the amount paid to Port 

21 . Maintenance Qy_!~~ · Title to the real property, 

substructure, and all buildings and improvements located thereon 3 

are in Port . The term "improvements" shall include all trade fix

tures where tic·le has vested in Port , but shall exclude trc=..de fix~ 

tures where title has not vested in Port and where removal may be 

had witho~t structural injury tc the premises. Despite the fact 

t:hat t:it:le is in Port Perc shall have nc. obligacion tc maintain 

either the subs true t1..r·e er che leased premises c.r any part there·· 

of . If 1 however, the substruct:~re is damaged by fire acts cf 

war, or aces uf God . or any ether ca1..se ocher than wear and tear 

or deterio.rati~n t Tenant will not be required to replace or re~ 

pair the substructure . l.C the damage cc the substructure flr· 

which Tenant has no responsibility for repair hereunder sub 

stantially affects Tenant s use. and Port does net elect to 

repair this lease may be cancelled at the optLon of either 

party . If , however Port does elect to repair . the lease will 

be cc.ncLnued but rent wl.ll be abated t:c che extent and dl.!ring 

the pericd , Tenanc:'s \..Se is affected . In the event. cf damage 

to the s~bstructu.re or the impr0vements by o!dinary wear and 
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tear or deterioration, orj in the case improvements do not meet 

the high standards of rr~intenance required under Section 7 of 

this lease, then in that event Tenant shall prompcly undercake 

such maintenance or repair and complete the same with due dili-

gence. Port will make periodic inspections of the premises and 

will advise Tenant when maintenance or repair of either the sub-

structure or the improvements is required. Tenant shall there-

upon promptly undertake such maintenance or repair and complete 

the same with due diligence. If Tenant fails to do so afcer 

reasonable notice in writing from Port, Port 1 in addition to the 

remedies it has hereunder, may make such maintenance or repairs 

and Tenant shall reimburse Port therefor . Nothing contained 

herein, however , shall require either Tenant or Po~t to repair 

or replace the improvements as a result of damages caused by 

acts of war, earthquake, tidal wave , or other acts of God , 

except that this proviso shall not affect the obligations of 

Tenant to make repair to improvements for damages required to 

be covered by insurance by Tenant under paragraph 16 hereof . 

In the event of damages in this category, Tenant's obligaticns 

shall be as set forth in paragraph 16 . In the case of damage 

by third persons . the party receiving such reimbursement shall 

devote such reimbursement to the repairs . If reimbursement 

for damage by chird persons is made to Tenant } Tenant shall 

deposit the proceeds and use the funds in the same manner as 

required in paragraph 16 hereof ~ Port does not warrant that 

either the substructure or the improvements will last during 

the term of this lease and Tenant takes this lease with knew· 

ledge that he must throughout the entire term of this lease, 
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repair, replace, maintain, and rebuild. On termination of the 

lease, the premises, including the substructure, must be usable 

and in as good condition as when the premises were f1rst ten· 

dered to Tenanc hereunder and if Tenant fails to leave the 

premises or substructure in such condition, Port may make such 

repairs or replacements and Tenant shall pay the cost therefor. 

Nothing herein contained shall relieve Tenant of its obligacicn 

to submit plans to the Chief Engineer of Port and obtain ap-

proval therefor Gr to obtain such other permits from govern-

mental bodies as may be required. 

22 . Nondiscrimination Provisions . Nondiscrimina-
. 

tion provisions attached hereto are made ·. a part hereof . Where 

the term "contractor" is used therein it shall be deemed to 

mean "tenant." 

23. Waiver of Breach. The waiver by Port of any 

breach of any term, covenant or condition herein contained shall 

not be deemed to be a waiver of such term~ covenant or ccndi-

tion wich respect to any subsequent breach of the same or any 

other cerm, covenant or condition herein contained. The sub-

sequent acceptance of rent hereunder by Port shall not be 

deemed co be a waiver of any preceding breach by Tenant of any 

term, covenant c.r condition of this lease, other than the 

failure of Tenant to pay the particular rencal so accepted . 

regardless of Port's knowledge of such preceding breach at the 

time of acceptance cf such rent . No act or omission by either 

the Port or Tenant shall conscitute a modification of this 

lease , it being understood by all pa~ties that this lease may 

be changed or otherwise modified only by written agreement of 

all parties . 
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24 . ~c~~~· The covenants and conditions herein 

ccntained shall, subjecc to the provisions as to assignment, 

apply to and bind the heirs, successors, executors, administra-

tors and assigns of all of the parties hereto; and all of the 

parties hereto shall be jointly and severally liable hereunder. 

25 . Modification of Lease . Whenever it appears to 

be in the public interest, the parties hereto, by mutual agree-

ment in writing , may alter or modify the terms of this lease , or 

may terminate the same, with such adjustments and for such con-

siderations as may be fair and equitable in the circumstances. 

26 . Holdigg_Qver . Any holding over after the expira~ 

tion of the term of this lease shall be deemed a month-to-month 

tenancy and upon each and every one of the terms, conditions and 

covenants of the within lease. In the event of a mcnth ~to-mcnth 

tenancy . Port may cancel the same upon thirty (30) days• notice 

left at the le&sed premises , and Tenant shall have the privilege 

of cancelling the same upon thirty (30) days' notice to Port 

all notices to be in writing. 

27. ~it Claim. Tenant will, upon expiration or 

earlier termination of this lease ~ peaceably and quietly leave 

surrender and yield up to Port , all and singular the leased 

premises , and, if requested, execute and deliver to Port a good 

and sufficient quit claim deed to the rights arising hereunder . 

Should Tenant fail or refuse to deliver to Pert a quit claim 

deed, as aforesaid, a written notice by Pore reciting the fail-

ure or refusal of Tenant to execute and deliver said quit claim 

deed as herein provided , shall from the date of recordation of 

said notice be conclusive evidence against Tenant and all 
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persons claiming under Tenant , of the termination of this lease . 

vi 28 . Outdoor Stands . The premises leased herein cur·· 

rently operate stands on the sidewalk area . These stands are 

and will continue to be part of the leased premises, but must 

be so operated that they do not interfere unduly with pedestrian 

traffic . In the event that congestion results, some or part of 

the stands may have t o be eliminated in order to provide reason-

able access to the entire area . The stands may continue to sell 

the items now sold, including food now sold, but may not add food 

items without express written permission of the Port . No object 

may be sold either from the stands or elsewhere on the premises 

which the Port feels t o be in bad taste, or which otherwise 

lowers either the standards or changes the characteristics of the 

area . 

29 . Notices . All notices co be given pursuant to this 

lease shall be addressed, if to the Port to: 

and if to Tenant to: 

Rental Manager 
San Francisco Pore Commission 
Ferry Building 
San Francisco, Califcrnia 94111 

Alioto Fish eo., Ltd. 

#8 Fisherman's Wharf 

San Francisco, California 94133 

or as may from time to time otherwise be directed in writing by 

the parties . Notice shall be deemed to have been duly given if 

and when enclosed in a properly sealed ~nvelope , or wrapper ~ 

addressed as aforesaid and deposited, postage prepaid ) in a 

post office or branch post office regularly maintained by the 

United States Government . 
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this le&se. 

31. C§:E.~!£!!§.. The captions ir~ this lease are for 

convenience only ar~d are net a part cf this le&se and de ~c.t 

in any way lirrtit or amplify the teri£!5 and provisions cf this 

lease. 

IN WITNESS w~EREOF, the parties hereto have caused 

this agree:- ::nt t r... be executed the d~y and year first abc.ve 

writcen. 

ATTEST ~ 

-~.?&c£'.6-;::~~~-
Secre::ary 

(lf CorpGr1:.tic:n) 

CITY AND COUNTY OF SAN F~-NClSCO 
a municipal corporatic-n : op~rc.r: ir.g 
through che S~N FRANCISCO PORT 

ca~j1l 
gy-7/~ { ~~i~!:j' 0!..0..:::: ______ _ 

· Rer.tal. Manager 

\ _ PORT 

~----------------~----------------~ 

' -----------------------------------

IENA.~~T 
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~---~u :.1t•le t~ ~i, IY}'el!\. ;t.r'lll o~!Jjl u;.1.,t1 fe r r~-h.~~-:.""Cnt. 

i •U ;:~~e t;~ntnc.~or, \~conuan~r ~c ".~-'lr Her "'·ill rt>r.nt :K·:c!'t tn ·._~ rt.tOids. 
n( ,·~ 1.1 ~~·~· 11 '. 'l:!""":"lj"',-.... nt o-'\'t""rt i: r *'·nt-,, :. :-i'' it- ~t ~ ... ;1 •· ... r-o; ... ~~ .... t ... t"r E"<"rt ll"'t-r t 
1!.1• : -., l "1 .,. w ,. l') :t ·~ ,2.::, ,-,!L..-_.; .tUt1;.U' V, ~hl! F'•h F..•;'• '1'" ~ j'r ~ •i ._ • -.. ~~ 'I,IL z ~, 
:• r •1 ........ '" : !'I! .'!'C., •' ..-:.., F.· ~'t~ , t ~.,~11-tJ !:,.... !'~; •iw· i' If;.~.· .. ~f •:-~ ·.-... o::,. t:~: . .:a :.-a. 
•'-l• r• ll r -••J t '•1C'L~ '"' "1l. ,.IIJ'I' "0t\ h ... _ ri - .. ~ . f'1 rrn i411: ••c. "'f •"- i• (" ... ~ ·.1 !

1 
:::._•;! ::r. 

- ;" ""' . ·- ••• •. ~ ... · ~ : · ~: •: 1!:: ::- .. ! .: ~ .. -, ... ,- .:. ~ . :.!'· ..1 :-.. • .! .. _ .. ;_;,_~ -~~.:.:-~ 
il~"l : ~~~: o( tnls (C"'ttrrc-: .. 

I ~) 11 n f"'":" Tr.lct • r .,t:tu. "ntr,, ~, '~ r ,.r :-!. ;:-"'liLT ~ , _ ,. .. !11;e de~~ f·l t:. -.: ·t:! Un•, ... -.ht'd 
th• ""'~ ... t "--:' L- • . ':. ...... - ;-::-~ ~-~l 1C"i 1- f ... ~.,;. ..: ~....,;" • . i L: 1..:'""-

;,; " ! lii·~l.:-~_:;: l.~· t~-t· du·c..~~r 'li li:" ~.an ! r.1r.L.1Jtt• ·~._ •. ,.m ~uht-. (o.'l~hs•cl1, nr 
.ttn· •t:-11!!' · ~ fl ... !l .·-~ ;;: -:- :;\· ....... .!t. -:- ~,oo:-tt' .l t=r tt~~ ~~>::-.. .· ~~,.! . !'.i :--,n:.t•.it ~. dr11t tt'll· 
\'-1 · : ;;. ~~ . 1;.'-tiltr:t;::a:tnr .- r "H .. ~l,~t h ... , "\. l lfdh· ".'l l)l"lt-.1 "'·cl~ r.::~.!•~-=n"":i'l • ti.r , 
11 , ...., . L .. ~ ~ ~ • i · •C 

( : l ..... rh·.!J'I: L-y !:.~ f .J;r r.-.. , ,., ...... nr •T-l('( H" l'"i ( 1'7 ,... 1-t '"L r: ... t~ ! :tu: t;ute cl 
lll l it" I 11Z.~ thu C'""";,lr• ' t.;r, 1-1 -N"~:"I·r.•,·tor .,r sq:-Ecr l·.h t!r.l:.to::t .,n• ~n.:xis~cn. 
t.•f ,., .• F~·r r :"'11~-::L"r... 1" :-J ~ ~. Jt:c -: ~ ..... -;.. r C:llrnn •.• .;. r th~ r ~.,;~ ..... t1Qi~.Jth..n 
~_, ._ ·: c. • ~,, •r ttu ... !.: •n r:..:- ~ . fi t' n ~ .1 \.~ .. .ltd~-· f"llf ~""j1t :n.":""c nt i rorct•c~,; 
t.:.n.~lt-: . -;1 ~ll$ l';St.:- ;,l 1 ru'I.J! r:~..'c: r·u·,•.rolh!' 'D ··.:"L!. I•lo, 14=~ Ui ~~t l:l~".41T (",,Je, 
r-r •:~~ t 1! ~;:;r...:.J _. : 11:;-J tn}~J"':C! !0:'\ r•·•t;utrll to = .. : tO•' ] 1:'J ~! !.h: !..-1l)()r C..."''l.l~; 
('l lVI ~r • hH"f'<.C'r' rh.6t f•)r :' .. pr'l ' . ~ -: I ( ,.,1 .. r·· i, ~*l .. Ln-• . VI. r-~,., f r inju.'lr.:tiOR 
'h.Il~ r.r t '~ ~· -.-: .. .;l.''"l"tl lt:-... ! ~l ~oo4t.r·· tl \. t' fl4'•i. :. , h 11 ·.'udt t.r; ·lf-.t'.ll 't):tfl<e 
l ,,1 •·1, 'I t f; ) ~:'" • > ..t.~• .n.l'lro ht;('~ :.d :.r ~ J ~ · r&-t ~ f t:t-,. I 11U f 

0 
('IT ( ,l. flt:"~!\f'r 

pt ':eJu ~ "' f, r var.HtO;'I, •\:vt · f!- ~~1 Qr ,_ J : ~· n.,- n . .n ir. fi;T~rt-; ... t.(•fnr.a 3 
c -- ~ .!lt.o ~ .:I·! i ., , ... u .. tut ·~ r ,.~,~~•t ~r;o ..... .31. 

_ {JI ~~'· ' '"'-h (u-... 1 n1 '•ji 1. ·· o, ..... [ n r ~t rhf! I~':':..!J' fh.-;·. f~ fn. ·-~-:- -.icn, or Qtt.t"t 
4~:-tL~~ .. t · ~ •. , ;Jtt·•l,..;o.· tit\' l~..a~~ J;lJ.:t t~ U)..·ru , h.o n ·~r tl• • ~Jlr r~ vJ•I)1.• .. :ut 

Fl! .1 r "l"..: L."" ~! 'ii . ic"'. t'-.1! ..: •. f• 1 ~t i. .& • lh:. r J · ~· LtJl~ ' ""'t*f"' c .. . ;1.utor, \-~ f.,;• ttlctcr, 
0 J' ~T1 • l -~ r ~! •• t r..-, :~ •, 'lL' · ~· •,..,· P\..;o \ r ,t, l 1.'J l l"." !' ,•, j · i.I\..U ~-, cf rhc lJi rt: o. [ ll t (( t~·c 

\._,,, r f.t..,t r..._ L(" l ~: r""" .. . ;:.~t.:O. l>"'~-='J40 1r·"','1':" t:" lf.~ r f' tfi l 1.t • .:~n~- uc; ~ : ~~c lk%-:.;tJI 
~~~}'h ::.~ ......... .. "' .. t:"', •ii!-•• . ~ !~~~~ r,~h, .. , ~ .. ,·! ;·~ · !t·,..J :!~ tL·: : • :":".~~ ;_~,~-u (, ... r.i·~·~ 
t·.•ll ·t·t~t~"" 1 ne. •ll~ rt,_.. .,,"'I.ttt :• .. ..J, ~ ... ~:1 ,.,,:I('~.-! .,n.on ••ll t-1.! ui.tr ~' 

..... , f'lP'l •n ~ ~ :b~o.~t .• .;r,; -~ ~ f!J ~-.J (i2:i t,_l.,.t.f , • 

~ _f-l) 1'--.e . ~.~. t:• R4 ,:.hc .. (, .,, i,..,: : ·~ .... ~.:~o!l. wn lun '•""1 ~• '!:v :S. ot l :.•, ... d.J!"e " f i ~~ ... 1•.tc: 
ua .• r.y fu·-~ ~~.: ~r t~~ t';r~.:t:t>r '"f ,:at 1'1!'\1~· ~ 't._,, (·~·u,;~i··• •r utl-r ..... ~f!"•c1 1~l 
..!•·-:t:tt.!t•·f l···_t~· C,:.•:rt> ... • . ., ;, C i ca{LJr'••u·nt c! "t'l . .. .:h:-•u,,r, :"1\ll , ... . •not roer~t:n 
t" r,;_...• .iM, J . ~tctt·J h. l.l , t,l ta . Ji:: ~'· 1 -t..C:r:.• ~ f •1d ~1 '"!1~.:. r ... ._'-eth,..rut• ;1 "'t•tt~n 
l: r . l-<: .:;.! ·• ~"i r,~ht to ~~;"t.ll. ~tlt'! o1t l "'t""-"1: lU t lc tJlrJ HI iorr,• "1 1 ... tth ~i-: 
~ ::-' ·~ <:r rr:e W.:~ ~ ~~L I'V' "'tch1n 21." ll:::! of -.zoe Ll l~l!' Q( ::"h h r . .. :soutl •• ~1 :nd 

(IIi) i=o:- y-_sm.:sc:" cf ~lj~o:: rrecc-.:~ln,~. m~tr !.."1.u s: .. :cucn. ~ ~uar..n !ih3U 
,ot.s.·H o: ~:;•.t :·('-:"'-tor.. qC !1-.c I).-.... ~\ 1M. -n~ •. ,..t~ or 1t.~ I"'.AJnru;· o( th'! fl,U 
.._-... ~-...~ 'is, .... , s:~ lll l-o! .,t'CL· i .,; .. r, to -~lir.t, reven~ or ro\!i.f~ lU.:h Cc'"i."iuno;, .,r.,t-r 
Cr c:t-er ,ll'"li.::', f".'tiJ.,reJ t.c!',a~~t:- , ~hould .1 f"".C:"'.N.or of t~.t lf..n.tn tj,ha rol""J:~"JiS~~Gn 
~r J.:o:ai,.:rn~~J uJ.:!.r:- St. -. : ~ :~~·· t ) uf thL' C("\t:-act. t!u: c,"'C't"'i~ icr.er ~r not 
~rtic:i~Jt.e: il" • .:L"\ ·lf'.f"<".J.l U"1.ier tln" u•ction czc.:-rt a~ , "''t"'ess~ 

_tr.l ~· ~:-r~iJ~.,z o£ncotr c( lh· r.rr.uui~~ f }'llll l-1Vt" tt".r ~rr t..:O :'lt.~t'1i~.tcr 
0.1t:-~ t~ l.dcr.ttssr!s •n .!Jll' \t" i'ef t rc thr.- e»n:--, ~ ~wn ur::Jcr lr.h :""tf"Ct icn.. ln rt~ 
t:\"":'!lt. t!rH. 1."l.\' ~~r,o~ th,!l t;u) or n:fWt' tD .lf.t"1!1'r 11!11 3 kllr.rll!i. in 1n1 'uch 
,..~ ... ~'<!.fir,~ :~'!l!r bel. :- ~ t•Y J·• ·,~r.t to .l-:) ~o. ;.rd Lf u ~h•U ;,1,1'-U to ~,..t f'"..crnu•.au:ot 
tn;a: U.s •ot\!!!"'f,ln\·, or '"'-\t., r-eo.:~.·.r-t!s, .llct.r.en:.S or ot'ler tl.tn•~ t-s:•- r hi"' "'~.:Hr.ll 
.. :-~ ,...-::4!"ti.1t l.·d ~ .. ltv-:...,• l"' '"· · v!'"':('C' in U;~ ... ~.t~: ~l.:r <cr.""h~tnicn t:r t~r 
C:t"!'T'o.ultn in rh!!' proH't" .. 'tnr.. t ~.~ ;-re·uJ'·1.: .. •H~"cr ~r tb: Co.1· • .s .... J-:ln ;-..a:-- ,,J,r-:u\ol 
11--1:1\ ::~ttC1, Thl'ti:ar.: "tb pr .. S':"tt.~ at 11fC ~·cc;,."t'.Jl":~, .• md tc"G\.IUU'IIIt tua tr.J \'ri·•~ 
such ~l.s, r~orJ.s, I.!Jo ::L ns or ether r:-·dn~s u..-:.~1t:r hn c..:"r.troL 

f:'} AU .ltreJ.'S to the 1~~::..'1 lH~hB t:'vrn~S'-• m :t""-tll bt c~'"l to th·.,. put,Hc. 
r~:: .~ nh. 11..'1·1 rnt.U[l:f ~h:t.~t 'bo< L•pt ~r su;::h fh'Ct:t.l'ln~" ~.-1'1 <~'h3\t Lc 1p:n tn p· .... :.,:ic 
..!l·~~tlen. L?=~ rr ...... htr.J!: ~ de: "" iHc.n in :u:r .1rfo~.11, ttc c.-.~\~SI"'J1 dull c·,-~ 
wr•tten t'.Ctl:t" ~'1C'nO[ fO tt: ('lif~.-tcr o( tt!e Uu'I.Jn :!"t-ht!. \.C..-:''U.Hte~. t.r ctt-~t 
oh~cul J·~ !~"'···nc.cJ bv tt'!' Jit=J-.'1 R.4['hS (('l:'n•~ !ltm, :u:~ 1o tt1c .:~or~Kih .. ~t cr 'il~lbnt~~ 
"'i"l1e d~!d .. ,"' .• c-f :.ht (C""r.it,~M ~hJ.al t-. .. • 1.nJ\ ~~·~ .. s .. u!l.n 1: tll\'S cf ti•C' (si.ln.; ..u\ll 
.... ,u,e- t.( LlJ'trn r;"l'"JC.c ''!Lr ··· ! •1\"~";'rioolll! lro;.Jl ~rt"C.::c J i.l._ .., dU' f le&! in l ~~.Jrt 
o! c..::-r ·c ~ :. JUrl5d.U:tiUI't [1: U\)" r.u:_!' to ltHS -.;l'\ntr~;c:t. 

!&- tr &!h' c:.t"~tr..J · tor~ "tL .~ '\!U:...hu or ~u;:-:-l•cr udcr '-""••nc.t tc. t~c City .a."''d 
C'l' J itf or Sllfl Fra:tCl~C:l St-'\ . 1 iut to ·rr..::Jr ;t! .t., 'l;·;"'C.1l fllO::~ .. ··hn~ "lf tP..c 
C,..-rr ;.·.s~o:rt ;..r~ [' r h-;'-tn~ t t. •~ '""" ~ooo.tP t t' "0:1..:e to <'ff'!lr. :. ' t:::n f3ilur~ to 
.:i('lpciir "h .. 11l b~· ~f('IL. .-!~ J•·r t.":tncd • ttu .. r. oi th; · .. mlt 1.tt:: vr su"!' ·~~,·~tuct 

o~"".l u h C'or..trect ~· r, !loC! c r- n•r .... ., :' 11r '\:.lft'l:il ... r .o: •:.,U toe ~c·""'f"J to ha\.e fcrf~•ted 
'1!1 n.~u. t·(lndit!ll anl r!nllcp:~ tr:cu-._·:.,!.:-r .. 

(!l) "(t.e ik.r:~'' R1'&hts (o.w-~~l;3t:i n( S:"_, rr~::=i~cll.~h-111 fr....-,·tptc r.Jrs om.! 
r~;utaUcr.:> {or t"e i;rplcr~nto.l ~en ~.- tht n:,t~J:~.;ri:o::l"lti• .. ;, (lr~n~ilc.u:; ol thi< 
c..::otr~c:t 4 .u ... l 5:Jdl nJ!cs ~~n.l H'\\11"1tlrr..' d+."ltl• s.n f.,r ap, prJctk..Jhl~. ~ si:ll.ilr 
:.:1 r.~ . .J. '!!' o:~l•'"j1t""J ·~ ~r;.l:c1h,,.. reC!·:r::1l ~\~C'Uthc.· ::t.!t:r'\. 

.f~ 1l:cte !:~f be J~~1..l..lC't.J fr..A It,(" .:..tt;u.,: ro~v.Jbt(.• tO d·of: ~U:It(:ICI\.tt", )t:t•c.~atrJC:tfJr 
::;;!" ·' ' T:OliLr t•t tl~~ Citr ~~·! f":.:-··.~~:· of 'im fnncurc ua&or tl••5- ~c:ttr-;;.<.~ ~ IY~!ty of 
tr;-~~ l LO) dOll-4U fnt ~,1..;h 1 rr-n, (t~t' ~-•~·h -:.a\•.;.,!.1~ ·Jt, ·lurint · ... lnc.h nxh :-~•~"'' ':'.l'
;h5crinin.&tcJ .1~.1b1st i.n _ nol:~~l.ln Q( th:! ~IU\"l'hf"ll.(. o( t..,h Ctt':t~;.rt ln S\t!4!ltann l? 
J.~'' ~Hh:t r:o:-f\:.lues )',.;,'!'tii. !'f:)\i.X.! fC".r t.•e ·;tollti.nn ~f tl.e :""::r.Jut~r~r-in~u r- u 1•!U· • 
1'l! ir:r..'J D( thi 5 t.:~n! Urt C\r {Cit the (ai ~ere ~i .j,.-)' C""'~tT~t"t~r, '4.:X:r•r'ltt .f.:.tu:- Or Sq:pher 
to "'~•c~ lot the 1ule~ .,~.! n:;uhticru b.~tc-ir. ..:.nr:.t.J1r . .."·l. r::.i'\ u~r.t; .• u rt-1;· t" f;f~~:: ... nh 
:::i.flc,~1~J. 1er.t~n.1::~J or ~u:.~cr •. ~~. in · ... il!7h~ t.Jt m f.ttt, lr :.i:@' '""'ntr.;u:ti•.: 'l~,.r.r.y ·'f'Ci1 
t' ll! • ;,,;. o! .. fi!J!:,~.: ;h -:~; !~:-:.~. tt. ;"...:,· .. :i~t.:L.:.-j l~•J.:. tf .. • r.; .t r~c~.. .. ~r. =•.:l''-"1.1:-.. .:.-:. ... : 
l"'!'" !"~·Tj!!~r r.~:s Ji~cn::;::--H:.! 0:..:':":1. rJ.:'"/ :=- t."'C' rt("<li!iicn~ t;( C,,, c::-rn:::t I :r..d .ll~ 
,,-:.r.'l~ J.r o~ lJ b.::~'IY.C c!_,....: ho:"l'\'t.:nl.!r.r N"; l.:c (.J.-fr~t••:l to, ~··• n•t1t,,~J to~·. th· C1l)" 
~:-.:c.:.~.:; .,jr ~. r,.a.· .. :i....:..1. ~ 

:.J \ 'l,"e"lCh ~f .;:tc- :-.?n;.~~~~!\:1i, .t~: 1 pLC!t=i:i:, .. ·,s II\ i.'.r.. .r. ~: :;:-_: _.._f"" 0:. ~ \t1i:- c~.~ 
tJ ;,;::t "it'-11! :~ Coze-~~~ ~·:or t~'! City ."':ll.! ,·co .. ~t)' "f :':":t~ "r.,nci ... :!l tro !;~ " .. tt"!rt 1L ... orr.J~.h 
cr 01:1tn.:t ;I.,""~ "-a~i5 ror :.!.. .. ~t"t-:'~li.~~r ... ~ .. '-~~ -o~!:.r!"r, t::.anl ~r a· ... ~:-Jin,: ,11Jtt.ora)· 
:-l·s··"Jr.'ioiU:t.• :.:r t;~o:o :.·;u~oht.;: -cr i~·t:.in.; e': ~'.Jo.J1 .;~.n.r:u.:t t~t :.h.:o- ti"nto.t;:tor, 'iOib· 
~ ·'ltro~c-t':'r cr 5t4;lller i'\ ~., ir;csr.o:"""w:e ~~l,ld~r .J!Ii t.-, ":1 tulute rr:~.tf;JL.t, lOf" ~hu.t. 
~ud1 c .... ~~lt:-.t~!at. s:.:~.:.c:"t:.u::• .. ! er .st;?ll.:: •..t.,.- ~L.:!.~it ~Lt.!!.. SL.o~~ r~:-'!cr.. fiT:'l ::or 
..;.:rp .. )r.H•"n \~J11 r;.,.. ! fJr .l .rt-ri':'\1 tll t"l.fll l:~ ,~.11!11 i.~l;!r~J.{lcr, .. ·r u~til '•I! ... n.•H 
f .~:lh ' l5': .::l.J C,J.In· -'Ct .l ;"Jl;~":'~ i~ '~ ~f.,-;:-::t;· w::.': t:~·· 1\~:l:Ji~r;:-;..~ir"l!IC:': rrc\·i:>-Jc•~~ 
Qf tit.) c~r:c.1.:t, ~r all~..,...·~l tJ a-:t ~3 '.::£n~rlL.t·•r, suh\.·-;nrr~ . ..:ua cr ..... r._,li('; •••def" 
~'! L.·taJ .. . t :vi lhliL : t'- ... ,,,, t.•loJ,,H 4l St.:ll1t..l..":~~ t•l tH ('" t..ci~••• .._.;_ 1..1~ t..lLJ oahl 

'~"''!.)' o! ~.an fr:u:.n'Sc:.a~ 

t~-l ::...t""~J.r • .a -cont~•:l('t! in t!li,-s. cl.:.tr"-t sl~:! he ,.. ..,O:iU\.a.•.! \.n J..•i:; .:-.;:rJ\u oo;,J :.s 10 
:-~!·,·,..r. ! ~~:. C.~, .,:.!1d i o•""':::' o£ 4:an f:~Cl'S -,. !r.::n :-•J!~ Hn.:: ~"lr Q!~!l.".t .C'tl:IHLS. !

11l': 
.... ,)· ~:: 0'1\'~il.lh!.; .lt l;rw. 

riJ ~..('l~ht<1,: CO:.~,~int-d •It t:-.i~ C~r.t ,.. : .. t .';!~"lll he Ccnst rULJ '~ .1."'.)' r-,Mtr !1-0 ~, tt' 

rt•J~.o\r~ Ol ';I :OIItt th~ h~:-1n~o~, t.{ J.!trr.s t:.l t-w."th~ ~"Cits ;J.~ rrohihi~c..! b)· '·""'" 

l 1) T•e: o1•':r.1ctor, Sl:!K-:J•ttl·.&..:tllr .,;r st!l"i"11 ,"tr ~ ~ ll rt"r..•t th.: tcllr;~o ~nr. --.a.~.:t-Ji1r!' 
Ctl4" ;,affu-·uta.t.: 'C""?"~~o:!"' 

(1} If d.~ ·::t:~~r:'lc.t"r• sut.c:ontntt(;r Q~ ,t.i'rt,::r l!.u ~n t:~IJ ro l\.. ... .Jn trr.~,...,~~:blc.: 
... ,J4~~r lP:l..Jcr c;. ... _tion u:• 2'l.t} h~r~cf, t.t!' ~h-la fo..lfli.,tl (~l kln.C' -~, ... , b! h,,,., r~·-lhli.t!"lul 
:nd ~~ c~r!"yu~.; c•-.~l .1 [Jr-"'t:r'-~ '" tunio:-tir~· 'wirh !~.t- nnr.al,:.t.ri:"1n.1:u:\ t'ru·.l~~mb ~·· 
~is ro::r.tr.1 .. t. 

(2) The .;:o:u,-:.::t ,r, s:.b-::n:.:-.• ctu:- or "·'-;rlct-r ~·~•·· ~..: r'='·*l:lih•J t:. fitC" ··•th t_h(" 
·~ t-.1.1 ;t• ..:l.t:s ul"1:i:;i.i,-., ·ii tHiC ~·,·9·F .:: .. '1. rr;...,rt. ~.hhh It' .. '\~ t-.• ~ 1 o:r;"J;_•· ...:r l~ .... ,,.,J.cnf 
f..!: •' l , C'r :~. ~1r"'! .t . .-r .• it1l :1\·..,•t u .J·t~rrln,•i h· fl.· .. • (i'~i..ni·.•'· : •• :{•tl f.JI~~ 
; • • to.: '=.!"~, r .lJ.: Ji'l ,,,., ~('r~•rU jhJ!\ ~.(' f•l;";i~h.lh~·~ .,;_ r.n'-·1.J1.J lh• ~:'!"'· ~!1 ,.o;:.~hJo.,.'!:l',l". 
_. t,:~ .;•~'r.lct r.:- Hr \U".,!i••:- ... !\.1!1 ~ l:.cH.! "' r..::.nLunf·li .. .L""'"i"' (~~ r. .. ·~ !lltn~~ Jo\ot.h Jo r..·,-~r-: 
~,i!!• ~ha •;u·~n Rt;:ht: t:w·u-..t('ln ..:nlt>J-;, hr: 11,~ t--ee:" •.;,·drtc.~l!:r rr,u•J~o.! to ..S.1 S.C' In 
"'Htin; tty the b.rw1 rJ.I'It\ l.A.rr.a~nr.n. 

.. 

. , 



. . . " .. 

.4. 
... .. ' • 

e·Jr ... l1 .. r r.!~.1:l, '..!l-.·o ... •:Jh n~:.a:!,.t.!.n:t~ v::.~ :.ht" Ut'\l<l~~ "-'~th ""'~r.rt hr h•' co\ .. 
lrc:l"r. bAtJa1~1"F c.! .::r.cr ,.~r~~~tn:" r.-ta:~:'inc- ht<t. l!) ob::H!o:. or :;lr'-• ~.11 
C':"\~\o···~~ ~,..r-"~~ ~ ,,h :~•t u:"'lc:, c= .:ht-~ t-•• -- n, : ,,: rwJ~..- u,.,.! f\ u~.hU\ .-. ~tn cr:.rlJ]• 
r. .. nt i,..~ ... u.:..:e • .-tc•.,:tt !.l.' ri~ve:l'l;l •n a;u~··-~t.r ":'llt!-. "'11: 

(fll) t..::-rinr::: nut! f'\Ut!inc tt"~tJJ:"'•lll!.llt.l"-~ Cnr 11;)t"dlsL:-1r!.n&t!or. !n 14lC'ir.~. 
l'••ff'":-r ... l, C?~:'n !l!t5; af"'<J t . ~,u-.~ur,. 

(L) O":..! .• •r-.~~~~ 1:::. r1.-~e:tt 4n afil~flltl ·,,. L~Ln: .. - Ji!'tct'i' :ut~tio~ ru'l· ··~:: i" 
rer:;. t)( t"le. u, t c ... '\' ~,••r1!t.- .1r..: ... _c "'r ,.v.ut Hlld ltf!•ls: . .o:;, . .,.;.-

1 
•ud"''ll.l t: rtJ::tcmo;lc.c-

lhlr· Jo•op .•• -::"1. to tht:- C'"h' th.:.t ..-.!n.:.rit)· \:.;):':Cere \o."lll he .~:v.:a.l.J.~lc n:orl. ~!\'"!:\ .sn 
.. ~u·,l o;;;,,-:-•u ... it)· f.,-: tot-· pl ~· }·~.cnt. 

(4) "';h! CO'\t\ .J ·t c t, su!•:r·t:.r:.c:t.'!Jr. "";LO~!l U -:r o':" t rtd"' :tS!:'!)Ci.3t. ion !lu! 1 
hOtl(y tf·~ CG'Ilr.-a:t.h ~~ .. " n:y 4.,[ c~!)0"'. 4.t 1 c:~\ tu t1.t. :'\c:':\!':;~r-lQin;.:.tnn j'!"!JVl• 
1:1lo:t.t-. of r::hl-: ct~ntCt'\Ct h;; ind!vi~":Jal~ • !u:r.~ r.t' o:;..1ntz.a.tion~ •lurll\t thor:! Lc:n' 
o~ Lht~ C"'on~r~ct. 

5'"'~• 1:'!\.lt. ln ord~r to he t;lltih]t. tn '.Ji•J !lt to, iHYt• :1 b!~ con-:.it.:~•rr~ t.:: Cht" 
"'""W :-.H :1 ~ ;t[;.t~nl!j'. t l1•! eo:--r r:v rnr h' nll ;au!J u~ .:!lrKs ,.,,u~• ... t" llh:t t l Sttb::ai: an 
LfflJ:-1.1'- lVt· ••Ct.fo;• l'"~' .. :"d.~ ..,; , ;~h sh.::1!l ,~et. t.he rt•quir~"'::t~l;_:. <J{ t.1·.c tit":'".ln 
P.t;.htf. c.~l!:!:it.'•· ror tht! !"··Ti·~sr ul lht't ord1nanc:c., th!o! folt o"'l' .• li.-.z dnilni:.lor<s 
c.t\..tll Apply t') tht~ (u\ lfHJinb t..-IT.l'5: 

•·.::\Jnt.ro.tt.C\t'' r.-•:·lf'!t an•• fh"tsu:' or ;'l~rsons. flrn, p~-:.tr:,r,.rsh'r, cnrpo:-ati.,n. 
tor t()r\.Jt. ~ .. im• tlh·rro!, ..-h, o;ut~i .. s- Li•t .'\tr1/or .. nr~r:;. into n c::c~\tr..r~~ vlth 
uc"':ut~c•lt hr.oul~ .1m! tJt!! ,.:-: P.:;..;"':o--:.:.:rr:tl •l l:t•· •u l'r.t••r Into col":~o:.rL~ nn tt:.t. 
part of thr Citv :.:;f! Lt .::-.t,• (or t-t:hl•c \rotc!~~ or il"'~ru'Jcr:.:rts Lo lc p~t!ol"'!ff'C:, 
or £or &•'cd •• !.'-i•?!)~. .-. or s.-rvict:~ to br. p~. ~ ... h:•'\e4, :at th c~qter.:>e: o£ th:..• Cit)· 
6r.d C~u-t/ n-:- to he fiOhl ;,J; t..f Lone·/~ d,..,>,.s l rr.rt 1n thr trt.as•Jr~ or o..:t of 
trust ac.n~!'§ ur . .!cr thi: cg;otz.. ... l <V: 'vllcct"~ ~! t.r•l' Cit:)" ;.:1:! Cou~t:'· 

"St.:~cuncr.~c::to:''1 r..C:1r.S .Jn\' p~r:t;un ...... P~T$"\'"\!i. ii:-l, r I:"tn~!'\~.!t'. Ct'f'i"'lT.\thm 
c :- ct~i· rr.~l.llt·,. .. i~ .. thc!•tcr, "·,.h~ cn!..,r<li it'l• v :, currr.'\Ct •! .1~t' · <~>'":'lt"'n .. with the 
CGn•:.:t~-:n~ · :rJ fl~r'f .. ~ t1 $l'~!'.l6J~ti.·l ;: p~r.llot.d r.·r-1"1l of l!:·~ t:u""r.rot:t !"'r 
P''''l~c L.' ... ~r~.s. ir:l~!"~';lt ":"."'! l1t-;, .: ,,Jpbt"'$, ;.;on.:. • ot SLr~.:.t.•: \•.:.t ('It .:.u.u··'•!c.l i:.:r or 
en h•hrtlf nf tl~ Cl!.y ,.-u rr. t..:-.~· ir. at"cu-,'rt'-'' t.li•h thl! p!.-~s. a!td 'pcct!h:\lttnnl 
a! ~t:c:h ~o!"l•-r~,eL. Such t•'ll~ ~h.Jll .ftb.) inc'i.u1.•• ,ln.," c.ontr.1.cto:- '"'lao \.r,Llrs lntt~ 
a cont.r~ .. t wit!• :\ny :uher":'\~C'ac:t-t fn:- !h" i',. ... rf"n;,..1'h:c o~ lJ per C'~"l":. or r.'lt'lt• 

of t.h" ~~~c~r.:r~c •• 

"su..-?1 ie.!'• rn~ ans :ony ;:e.t•c.on or ;'·~r$ons, iir.n, vn=-~~er .. l".ti'. eor ,.:J!'.:lt hm, 
Gt' .a:lj" =~·~.hin.,tt"n lh<"rc.u:. l;hn :; ,:,.,; tf. ;, ~id <.:" ~n:,•:5 ~ ... ~l· A contr:..•.:L uith 
t1:t• ~~.i:-dft·~ ::~cOC '/ o( t!.r. (!~.." ~-. .! ("' .!:\~:-· fc:: th• SUl'ilLy;n~ ~·f goc:J~, 
c.;H.,1'1otl:;. •·ttu.~.r .,..~h! 1 !'- ~ :li .. h;n!:,!• c._ \-.;ppli~~~ 

fhr ~~~-1o R~!:ht'l't Cl.lr""\. lt~Jo-. t:il) :.Js~ rcq~tlr~o· c :-- :' t ac:.o:-s • .$ll~:o~ .. r.,:.tot.~ 
:rt~d !1uppll4! ... s t.o t:.k\! i'·"lrt 1n ~ Frtbi~~ or rr~::;.·,, :d confur~no:c ir. ordt"t ro 
~evclc;: • .!~r!".J~t· tJ: i-p'~r,.-.t r ct •,..1i£;·i"C ·:tir::l:trivc ~ •. ::intt fir"z:-.l:'l .. 

(11) .r.ff•r-•Htv,. n. r;-i .-, .., ..... 1'\.H.;.-.r,r:.in.ttl•"~"' ~rnz.r~ ":'' lll ~~~vr1op,..t p~:rc.u.,1r.t 
to thl~ sr.t:• ic.r. s:l•"ll ~·· c•fcctiv,. !o::- .1 (1-.!-:".iu:J OL t....,(:lvc fil.41nth'"' n~:<t. 
r.u:-~r-('~~!••E th~ ,;,,te: .~r .;:: or ... ~;Jl by th~ U.:.--1~ ~i~h::; Cn:-'~!.:tsi c;!L c:a~!., .. :.e:s • 
.,ul..•r."1rt·!1':[.':t"'5 ~~.ri oru-r.Jl•c~ \,'t•:' ~"TO! - .. -·)ta-l'S 1u f',.., .,d sr."l~:dt~i' o£ It lt"adfl 
&,~c~•~cl~n ~'·i . lt h~~ ~~~ · t at~~ :t~ ~f= ·~~ t ··~ ~=t•~~ ~ · ~~i~crt~t~3·i~~ 
pror.o:,:\:4 '-' ·~~. :n.; ;.,_-_- ... r .... • ... :: c:.-.... i~:..a.~:-. ~ :·· ~-·~ :h i ~ .-.:..r.J;:i"lt!.:;r. :n ., ., .. ·.: .., 
Ll"t:•t. ': 1 -::\l':~ :lt ful :.n .., -.,•1 fU: CO"\~f'7-tt U"'~n •' ... fl:"f'\.":"1 ~ ~· t!u il~..::o !\ . ~h:s. 
C1r..T!,.;ic~ \o."it.h: u!, tt'e r;_, ,... r C'! :: !:•~i'l:"fttt~ prabtC or ;::r~.,._. .. r~ ~c!"!r!'(. .. CI!. 
Sut.h ~,. ASSL .... ia:i t .-:.: .. t.V • .. l ~~"'ll t.._. _. • • (,•,·tlo.· ~...,:: ;l p .. . :c~ c-f :;.• l .. 
:,...~~·'-- . .... _ ...... ,.!!;,: :~- ;!:"::. :;r .-::--;: ... · · :.: •··: :'" !'--·~ D; ~"·::: ,.~-.-•··!~~. 

-. rc"'':'• ~..,.!'0~·:-1..,-tli"!~ « !:l:.-:1! ihUV ~~r t.'!~ lt~nu:. F\ft"lt$ (, ... ·':."'!'(~-c;jt)n \.:i rh ..1 \1st 
nc ~ ~·r.'~ .. ,. fc.1 t •f !'::.::r 'i:-z ira s:vc't D!'i~:u:i!l!.! -.r . lhc lhL"la·, !Ur.!.•:t C:.-:~.-
u t r. .. io·• s .. ~l, ~ .. m.n!l ;· s.Jjlnly c'Jotr~'1c:tlrr. a~rn!:1.· :t cr :.~c: City Mnl.! f'")t.'n:y 
v!.t""' a li~t C~f c;onrr.t .. t f">C ': 1 s•.!t .- .~11t ... :,:"~..,:-s , •. n r.c:,pll-:ors L:\:('1 h:"vc dc:~·rtc:r•··t 
~?~!"'1'1\.':::d .,!!il":f"nt.h•c .1-:Lio. n~1t'.:!i5o::ri•i.,..l• :at:"' jlrcl~t" ... -;-,:;. 

(!t) "r!:c ~""-t.Br.u OJ~Q~l:::;,· ::.h.1ll be rc~ .... .,·· . '·l~ (,., , O~Jtif} i~:! ;.:~\ rrt~:ipec.:Li·'c 
b4 ddt.r~ or !l'c rcr;ulrr:~~"~'!t c( th!s secti'!n ::t~.S :s.l::o ·,·~·-·"'L ~l!qc,,.:,!U by 
lit.=.tn \\i&h:s. ,,,;"'r1&.$5(on. r('l= n:;.~;if)•ln, .. th\! t"t\;': . .:';U f\l;:ht:. -('.;.~i~~lo·• I"( ~t!Ch 
Cot,tr:.•_t lr>l11~'' l!. bc1r..;; ?rtJpl'\:;C:•t :.o b~ p·.lt tn tJl:blic t-1d. 

(C') •~,.. ;.-ropu"rcl a:~!n . .: ti v .; .sc::icn p:-ut:ro, 'Cc1,~,;i -:rd tc be Sl;h:ai:.tc.. .. 
u-~tlrt :;rr.. l:t, .... 'lt!rcc !. ~,n ttl~ ~::~!, ~~ (\t" :'J ... tt:-.,·· rJ c r .. r...•r..: ~ \."1. :-r. ::J;• 
t-~ t~1u!:-N! h, 'h .• e:""' .,o: S:'\-!\t~ C:::.:-r:is,3!{.-l 1 ~1".1\l, \.':lhcu ': 11:-:.itt\:.i.on a:; tn 
tl .. ''"!·j~rc r-.- r:.:t:.ur -~ :'t. r:--• ..,lur• .•.!:~t: act~ \•it i', ~~ con""L r.., ·! .... i :.h :;:.;::h 
l!l:'plo:r:.e~: pr..,ct.irc:s .as: 

(1) Ar.,o:~r.r t:::c~h~1• -.. ··~ =~ ltpp:-c\·cF.! prcern~s .uc !..:n:t.ivninz,, a~~ nrhc.:-
u;,-t.:,~-joi.J ~rain1!1& !or r.c..:"oll-'C":"untic ..... bh: oct:Uf11'1:.in'l!li, 

(2) Cl.1~s• :-.l)m r~~l'OlTiition ftH"' thr jo~ "-'hr.n not ai'r!'.:n::i~ci'ltlet 

()) Vrt: P;'l"t: .,i..: t: lt j1 Cd1Jr't1Cl("l~ ~"\<! r:ef)•t'~tiot; 

{fr) Upg:-~dinh tratnin;; ~ ... d C' ;J ;o::-~·~nlti(!r.; 

(5) f.nc:rur.:.l£!n~ the U•C" of rcnln\tfo:"S 1 Sli~C~~tr~~CO:"S ..::nt! S..IJ'i•l.i.tr~ 
of :oll elh.a•;c: ~':"O'.!O.S, p-c·:i,~~d, h~.·c·:~c, tt~:. .:.~)· tor!:r.3;::t su!J_!c=tt t\l chi$ 
:J!"lllf'\ar.c•• !~lM.!l :\!r'Ul!C t'1c cont:-.1~to:-. st..!.-c:ar ... (tnr c-: scr.,l.u·r :o 
~:'o·Jf :Jc n ·~ 1.~~5 th.lr. [}ol•~ f.!·t .. .l! 1 irtf s.:-~c: t , •• lrk!n!~ :n j it ! O:'l ~ • :tr'd p. "! 
tic~s [4.::"'· r .!lly o~"'~r:fc! in rT.iv~t·.• .Lmh .. s:rles in ~t-~ CJty 01:-d Ccl.. ty c! 
$.,n ;·roolnci&:O for AU ... !\ \o'<J:'kj 01ntf 

(6) The C'Ot'r)' o£ t~u.,)lth:-d :::"lll.;•r!ty jct:rnerncn tu:t• th'l lr.r!.ust., y. 

(.J) A~{!•-ucivc: .u::ti ~n r.CII~c'!sc:rir:.l!lio:.tl:-~ .,;rc(! ...... '"'r.t~ :.( ~, ... lr in:; i't·~;.~ the 
pror~!l'::l ~ !~•-r...a ... vp :tt:t!:::1 rt":-t,:-~:;-; or· t'h: p •t\U dOt' rr.:~l'-"1!'..! C:~:'l·-t::.Nr·.!s 
S"-:4tl li"" L ht! enrCi.t!"'·\t!•l J~rl t:.·.· i;tt 1-·•t..l::..t.l.~.! b.~ :h.: !h .. -:"t.o:::: ;:•~h!..s 
C~:;~1Jt.£ . .J·l at lt!!> ri..s-:rcti""n. ln .:a~d1t!r•\, tl':.c .. Hur...1n R:.t;t::.s _ • .,;:-.s:!t':t 
~~: r~r~=-~ to C~d ~=~!'d or Sc~~-v~ s~~~. tliL~~r ~~ ~~q~~$( ~! ~he ~c~rd or 
~,.. P!. r•':l ~:'"'t!.i~ti.._..t:, on :.,r t .. o~":'•·r~ , r thl! rr!)!J}c-.l '.:';!.c 1l_ril~r.e:-.C tr.~: 
.:..p ...... :nnt~1Ll.l'. c: Lt.C5a• :.;.:. c:-... ·nts o:: .l:"+) och.•c .1.sp~~t : ( <"to;.:~-:.er.t of 
thl~ unhnftnc •' .. 

(c:) ~-., j I! t~.lfnl:"'"' r.r e~ucat~'C'\ ~r,~:-a·., -.:s•-t. : ... e fu-:~s. f..l:!l!t ... ts, 
cr ~tar: o{ th~ c~:. . .- ... ..;_ C" r..:. :oty ~ · !:la:n ! :-.&·• ci t -: ;. ..... ,.* ::''· t·· th~ .• • • ..!~ ·n: c-! 
the Bf'il .j or 'SLjU.:r.i.,c:s ('lr :. •.•. ' ~,_-,..,,.. !:,..<(h!.1- r. .. ,-., l<tr.ion, car. t ;.:ti•! .. 1 ~(11\:rl
hutio . .. t Do the- L ""l• ·c .. ta:.•o .. c{ ~:-a .. 'S t: ; o!.·:1.·t, ... \!' Sh;'il\ ~t."•t. r~p'llt, tc 
tht: li~-:J- F!,_.H,. r"~·-.~!:!:OL ~ .:Js r ~ ttlW!::eu ,; ;.": 'hll.l L~ :·,::;\.: ~ t'~"d to .;oor , r"t" 
~lth rfl •. t' :. ro:.:.:-.,.· :o":':., .SoJ!J;.: o .:'\tr.:J t: CrJ : .1 . ~ · .. .. 1~Utrs ;tm1 \., ' .i. -:1;-, .. .Jr~d .,;it~. th~ 
t!\...--::..'lr. r,i_h~r:.s (n....--,is1: · ., !ou· :.b·· t::~f..:,;tu:. ~:.on of the ..lf:irr.f-!ti·:f.! .:t::t!o~ 
n·.J :~t.h!>.:.:rL:'tr..ni ~n p rot:r.:."::.. C:t:vaJU,cd t.;:',o..t"r thl.l c:di•,.la•c~. 

ro.:! . =.tn'! !.l:..l!.t !r-:lc:t.'•.! t~e !~ ... (9..; ... ,~ ..... ; ... ')~~1-.-":'\-t-.~ .. f("n ~I'n\.·.1.-icra !n 
l'll £.c~:"l·-tr: :.:.s l"t c .. ::.· .l:-t,..J :.!.:-c·.:"":• ~ ... 

(Se~th~s 12!1.1 :'\:1 l.r..~ of Ord. ::o . ~bl·~~ ..,_ • ..,_.,~.- ld !>1 Crd. ::,. 
)1.0-66.1 
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Dl :"".C i · 1 .or : CC i iW ·~ · t,'f\' 1.! :,\St- r: TO 
t'. l.'i, .-.~. c f f. l~·~ .-.. '. r~\~. f £,'1 

. rlS!ii:~~-::,:;• S 1!1· ~!\1 •• PIEH. '•9 

Con~~nci~~ ~t the intersection of the Hc~ch Str0ct a~d 

then Lm:n a rigl: t i1!<:::lc: to t:h~ ri£:ht .-nd go 55l;.50 feet to a point 

on the fncc of Lh(· \·:.:!stedy cu!..b of 'faylo;: StJ:cct, \·ihich is the 

t1:ue: po i.nt of b c-g:i.nnh:3 1 th~ncc tm:n left a dc flccUon ?.:~gle of 

79°02 1 1611 <:nd proce!:!d <:1long th(! cu:;:~' fol." a cl ist.arcc of 45.55 feet 

to <.n nngl e: poir.t, the>!l tun• b(t a clef lectlon a n~. lc of. 11.0 35'5911 

~tnll proceed r.lonz tl.~ CL!·::b [or ~ distance of 26.57 feet, then turn 

on its southerly side for R di~tanca of 63.07 fe>et, then turn right 

"- deflect ion [<aglc o!' 11°02 1 05" ~acl go 21.20 f:eet: to the '·:cst.erly 

[;o alor.:; the edt;.:: of d :::.c'r, fo :: n d 5.st<mce of 83.l•5 fe e t, lhen tPrn 

distance o[ 78.25 fc. ::= t· lo the true point of bcgi.nnl~g of the 

descriLcd are~ , which con L ~ ins 6270 5quare feet, more or less. 

Si.e0 c 1 o( 2 
S·:lC fh.'i,~ . 7CJ(.:j _l;C:.J:o 



-l'.lioto: s Fi.~~ Compd>v 

Rr:SERVrt~G TJ-IEREfl\0:'-1 surf ace l'igh ts in <.Jll of the side \va lk 

and wnlkway ul'E:uJ .Len· pt::lle::;trimJ ·traffic and public access to the 

leaseholcl prem:i.ses and to all adjo.i.ning ··an d aclj l.1cent premises, side-

walks, \·!iJll<ways, nnc1 streets; and 

FURThER RESERVING rights i n the prer.lises for exi~ ting and 

future utilities, includl11g se\·:ers and drains, and full rights to 

service, ins·tall, and repair utilit-;_es, se1 .•cr s ancl c1ruins; um.l 

FUR~.'l1CH. j{ESERVJNG thf:! right to in s t all and m<dntain pt.tl'king 

mete1·s \\'here <lppropriate; and 

FURTHER RESERVING ·the right r_, f lhe publi c to fish from areas 

on wal1"·Jay:-:; m:ljacent l.:o thP. lagom •. 

This lease is mude on condit:ion that any alteration on the 

exterior of the buildings, sidC\·.'~tlk stands, or sidewalk areas, or any 

mainten ance \•.ihich in terfer cs H:i th sj dC:I·! aH.;s or \·.'.Jlkways, shall first 

have the exprz s s \!ri L. t en pt.!rwissiu!l of the Poet. Port. reserves the 

right to approve culors cmd appeal'anccs generally, and reserves the 

righ·t to prohiLit ol' permlt signs m\'llings, or Dny thing which in Dny 

\>Jay affects app2<1rance genG).'cllly O"i' j_nterfero.:!s uith d.cle\·.'Dlks oc 

t·wlkwc1ys any of \dlich r:n•e not j n exisl'!~nce ut the <.lai-r~ hereof. 

Sheet lA of 2 
See D•·-·g. 79 G5-l19-6 
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AMEND~IENT TO FISHERHAN 1 S WH.J\RF LEASES 

WHEREAS, the CITY AND CO~~y OF SAN FRANCISCO, a 

municipal corporation, operating by and through the SAN 

FRANCISCO PORT COt-1MISSION, hereinafter called "Port11
, 

Landlord, and ALIOTO FISH CO., LTD., a California 

corporation , 

Tenant, did on the 1st day of May, 1970, enter into a lease 

for restaurant operation at Pier 49 --------------------
San Francisco, California; and 

WHEI(EAS, the parties to said lease desire to amend 

said lease pursuant to paragraph 25 thereof, and do amend 

said lease as follows: 

1. Paragraph 32 is added to the lease to read 

as follows: 

11 32. Mineral Reservation. The State of California, 

pursuant to Section 2 of Chapter 1333, Statutes 1968, as 

amended by Chapter 1296, Statutes 1969, has reserved all 

subsurface mineral deposits, including oil and gas deposits, 

on or underlying the leased premises in accordance with the 

provisions of these Statutes. Landlord shall and hereby does 

grant to the State of California the right to explore and 

drill for and extract said subsurface minerals, including 

oil and gas deposits, from a point located by the California 

Grid System, Zone 3, at an intersection of x and y, where 

x equals 1,448,000 and y equals 482,700, ,.,hich point was 

not improved on July 1, 1970, and is outside the boundaries 

1. 
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ot the leas eo premJ..ses. ·· 

2. ~J.le lease to which this arne ... .-nent is being 

made is continued in full force and effect in all respects 

except for amendments contained herein in paragraph 1 . . 

IN WITNESS WHEREOF, 

this agreement to be executed 

1970. 

ATTEST: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, operating 
through the SAN FMNCISCO PORT 
COMMISSION 

...... -

PORT 

ALITO FISH CO., LTD. a California 
corporation 

4b?.< .. .o7-&Z-.. -
Secretary 

(If Corporation) 

STATE OF CAUFORNlA, } 

Ciy & County of San Francisco ss. 

Q,, tlais_20.'th__&as of __AUgUSt in the year one tll i>u.sand nine 
hundred and.-S.eventy _,before me, I. LI,OYD POLIII 
a Notar::,o Public, Stolte of California, duly conami.rsioned and s-.curn, personalls atJtcartd.- --· 

~~~~~~~~~~~~-· _.Eu.g.ene._.H., ___ Q!.DQmle.ll --····-·-···--···· 
I. LLOYD POLITI 11-·nou.•n to me to _be the Se.c.r.e:L~:r...Y.----····-------·----··-··-······-··--··-

NOTARY PUBLIC . CALIFORNIA ~~ thr cortorataon described in and tlwt e:unlled the witl1in instrument, and also knoa·n to m .. to bt 
City and .Counly ol SAN FRANCISCO he ftcrstm_.who e.zuut.·d the within instrument on behalf of til~ corporation tbercin named, and 

MyCJmrasnon ExpllcS Au;!. ~2. 1972 ~cknou·ledgcd to me that such corporation executed the same JUilendment -~-----
_ ___ ..Ei.sh.e.r.man.!_s_.JYlle_r.f. .. _L~as e s ------ ·--··--····-·-

IN WITNESS WHEREOF I have hertunto set '"l' lwnd and affi.ztd my official st!al in tht 
Cj ty & .County of~CiSCO tht! day and )'tar in this certificat~ 

first abOTJI written. 

~ LL-~~ c?~ 
~ ~T"~-----·---·--~ Pq!!~Srate of California. 

My Commission Expires------------
Cowde.T• Pon11 No. 28-(Admowledcmau-cotporarion). 
(C. C. 5- 11\10.1190.1) CNIHT&D 1/11/111 U:&l-0112.2 



SIATE OF CALlFOR_ A, ) 
)ss . 

COrn~TY OF SAN FRP~ClSCO,) 

- '-~~~ / 7 On th~s,....._v_-· day cf .0,&_~..t-.;;_,L_ , 19i_~, befc.re me, 
a Notary Public of said cc~nt~te,~ly~o~iss~~ed and 
sworn, personally appea~ ~---(~· t~~~~~~----- = 
~ me tc be .the . ~c.~~:&-~~- of the c~ ~L-__ _ 

~ft,.... 2,;;;-.,·-· ~ that executed the within insrrun~e:nt, 
and ackncwledged to me that such corporation executed the same:. 

IN WITNESS WHEREOF, 1 have hereur;to set my hand and 
affixed my official seal the day and year first above written . 

I. LLOYD POLITI 
NOTARY PUBLIC · CALIFORNIA 
~·•} ami County cf. SAN FRAt:CISCO 
f.' y C.Jmmi~;•Jn Exp1res Au&. 22. 1972 

.. STATE OF 'CALIFORNIA, ) 
)ss. 

COUNTY OF SAN FRANCISCO,) 

n 
and State 

• 

On this.? ___ day c·f ----------' 19 ___ , befc-re. rr£ , 
a Notary Public- in and fc r sc.id county and state, d1.:•ly commis-
si.c ned and sworn~ pe:rscnall y appeared ·------------! 
known tt• me t.o be c.ne of the par_t r: ers of -------.------
---------------------' the pcirtr~ership that executed 
t:he \-lithin inst r\.lment and ack.nc·;vledged tc m.e t:hat: such FO.rtnc=r~ 
ship executed the same . 

IN WITNESS WHEREOF . 1 have hereuntc set my hand c.r.d 
affixed my official seal Lhe day and ye~r first above written. 

STATE OF CALIFORNIA, 

Norary Public in and for said 
Ccunty and State 

the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and 
affixed my official seal the day and year first above written. 

3. 

---------------~---~ -· 



n
L-1

INDEX V

V - Page

14 Letting V V

V

2. Rental
V

V 1

- V
3• Guarantee Deposit V

V• 2

4. Default and Re-entry 3

5. Use of Premises
V

6
V

V

6. Requremert that Premises be Used 6

7. Maintenance of Improvements and Atmosphere
V

. Alterations and improvements 8 . -

9. Prohibited Uses 9

10. Assignment and Sublet.ting
V

10

Ii. Security Interests •VVV. 10
V

V

12. Insolvency
V

- V

V 13

13-. Comprehensive Public LiebilityInsurance 14

14. Indemnification V

15. Waiver of Claims 15

• 16. LienS
V

16

17. Fire Insurance V

- 16
V

V

18. T&xes V •

19. Compliance with Law :
V

V 19

20. Entry V

V

V

V

•V

19

21. Condemnation - 19

22. Maintenance by Tenant
- V

V 21

23. Nondiscrimination Provisions 23

24. Waiver of Breach
•V

23

25. Successors
V

- 24

V

V

V

V V

—
V



0 Q

Page

2E. Modification of Lease 24

27. Holding Over . 24

28. Quit Claim
1

/ 25

29. Mineral Reservation 25

30. Notcies 25

.31. Time is of Essence 26

32. Captions .26

-.-...--—.-----...

......



0 Q

THIS LEASE, made on the/ day ,

l97between the CITY AND COUNTY OF SAN FRANCO, a

municipal corporation operating by and through the SAN

FRANCISCO PORT COMMISSION, hereinafter called “PORT,” Landlord,

and TAPANTINO FISH COMPANY, a Division ofA. PUCCINI & SONS,

INC., a California Corporation, hereinafter called “TENANT;t1.

WITNESSETH:

- 1. Letting. PORT hereby leases to.TENANT the

real property and improvements thereon situated in the City

and County of San Francisco, State of California, more

particularly described on Exhibit “A’1 -

attached hereto and incorporated herein by this reference,

and all replacements of and additions-to said improvements

made during the term to have and to hold for the term of

sixty—one (61) years, commencing on 1, 1 923
and terminating . Said real

property and the improvements thereon, and all replacements

thereof and additions thereto, are hereinafter collectively

called the “leased premises.”

2. Rental. TENANT agrees to pay to PORT a

ground rental for that area described in Exhibit “A” for the

first five (5) yearsof the tern hereof in the amDuntof

$1495.00 per month, payable in advance on the first day of

each month. (If TENANT goes into àccupancy, or if this

lease cornmenes on other than the first day of month, the

rent for that month will be apportioned as the number of

days of occupancy bears to the month. The anniversary date

- —1—
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of this lease will, however, inthat case, be the first day

of the month following the date of actual occupancy. If the

lease commences on the first of the month the anniversary

date will be that date). At the end of the fifth year of

the lease, nä at the end of every five—year period there—

after, the ground rental shall be adjusted for the succeed

ing five—year period, commencing with the anniversary date

in direct proportion to any increase or decrease in the cost

of living index from the base date to the last date prior to

the anniversary date for which the index is published. The

cost of living index shall mean the United States Department

of Labor’s Bureau of Labor Statistics Consumer Price Index

(all items; 1967 = 100), San Francisco-Oakland, California.

If the aforesaid index is no longer published, the PORT

shall use such index as is substantially similar in nature

to the present publication, and appropriate adjustment shall

be made, if necessary. The date on which the base shall be

determined shall be the quarter ending the month of March

1975, and the parties agree that the index was 156.0 for

that month.

3. Guarantee Deposit. TENANT shall, when the

term commences, in addition to the advance payrnentof the

r
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first ironth’s ground rent, deposit with PORT, either in

cash oi in securities acceptable to PROT, or by bond or

undertaking iritten with an insurer admitted in California

and in a form acceptable to PORT, an.amount equal to one

tonth’s rent, which amount shall be held by PORT as a guarantee

for the future payment of rent. Such amount shall guarantee

also the payment of any and all damages suffered by PORT by

reason of the tenancy by TENANT, and the full and faithful

performance of any and all covenants and agreements of this

lease. If the ground rent is increased, the guaranteed

amount shall be increased acccrdingly. The form of deposit

of security may be changed from timeto time by mutual

consent. If TENANT wishes to use a bond as security, it

must supply evidence of satisfactory renewal or reissuance

promptly and prior to the expiration of any existing bond.

If TENANT wishes to deposit securities, TENANT may deposit

the securities in a depository mutually acceptable to the

parties and may obtain all interest payable on the securities

as the same becomes due.

4. Default and Re-entry. If any rental or other

payment shall be due and unpaid for thirty (30) days, or if

any other material default shall be made by TENANT in any

of the conditions or covenants of this lease and said other

material default shall continue for thirty (30) days after

notice in writing to TENANT, then PORT, besides any other

rights or remedies it may have, shall have the immediate

right of re—entry and m ay remove all persons and property

from the premises, providing, however, that if the default

cannot be cured in thirty (30) days, TENANT shall have such
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additional tine as may be required, provided it commences

to emedy the default and continues to so remedy the default

with due diligence; such property may be removed.and stored

in a public warehouse or elsewhere at the cost of, and for

the account of TENANT. Should PORT elect to re—enter,

as herein provided, or should it take possession pursuant to

legal proceedings or pursuant to any notice provided for

by law, it may either terminate this lease or it may from

time to time, without terminating this lease, relet said

premises or any part thereof to a tenant suitable to PORT

for such term or terms (which may be for a term extending

beyond the term of this lease) and such conditions as PORT

may deem advisable under provisions s.et. forthin Paragraph 7

with the right to make alteratations and repairs to said

premises; upon each such reletting (a) TENANT shall be

immediately liable to pay to PORT, in addition to any indebted

ness other than rent due hereunder, the cost and expense of

such reletting incurred by PORT, including the cost of

alterations or repairs to the extent that TENANT was obli

gated by this lease to make such alterationsor repairs, and

the amount, if any, by which the rent reserved in this lease

for the period of such reletting (up to but not beyond the

term of this lease) exceeds the amount agreed to be paid as

rent for the leased premises for such period on such reletting;

or (b) at the option of PORT, rents received by PORT from

such reletting shall be applied, first, to the payment of

any indebtednéss, other than the rent due hereunder from

TENANT to PORT; second, to the payment of said costs and

expenses of such reletting; third, to the payment of rents

4
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due and unpaid hereunder; and the residue, if any, shall be

held b PORT and applied in payment of future rent as the

same may become due and payable hereunder. If such rentals

re.ceived from such reletting under option (b) during any

rronth be less than that to be paid during that month by

TENANT hereunder, TENANT shall pay any such deficiency to

PORT. Such deficiency shall be calculated and paid monthly.

In calculating value of percente rental it shall be deemed

the rent payable for the previous twelve (l2)months prior

to breach. Monthly rent shall be onetwelfth (1/12th) of the

yearly amount. No such re—entry or taking possession of

said premises by PORT shall be construed as an election on

its part to terminate this lease unless a written notice of

such intention be given to TENANT or unless the termination

thereof be decreed by a court of competent jurisdiction.

Notwithstanding any such reletting without termination, the

PORT may at any time thereafter elect to terminate this

lease for such previous breach. Should PORT at any time

terminate this lease for any breach, in addition to any

other remedy it may have, it may recover froit TENANT all

damages it may incure by reason of such breach, including

the cost of recovering the premises and including the worth

at the time of such termination of the excess, if any, of

the amount of rent reserved in thislease for the remainder

.of the stated term over the then reasonable rental value of

the premises for the remainder of the stated term, all of

which amounts shall be immediately due and payable from

TENANT to PORT.

— —‘
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5. Use of Premises. The premises shall be used

to conduct wholesale fish processing, fish storage, marine

food preparations and such other uses as are reasonably

related thereto. The rental provision set forth in para— -

graph 2 was determined in consideration of the specific

use TENANT makes of the leased premises. PORT considers

TENANT’s use to be an irnportant contributing activity to the

character of Fishermen’s Alley, -therefore changes in the

type or class of business conducted by TENANT hereunder

shall be made only upon. the express written consent of PORT.

6. Requirement That Premises be Used; Improvements.

TENANT shall operate to secure the maximum economic return

based on the uses specified. It is the intent hereof that a

TENANT shall not acquire the use of the property through a

lease and then not use it. Accordingly, if TENANT fails to

use the property for the purposes for which the property is

leased, or in the manner set forth herein, the PORT shall

serve a written notice by.certified mail upon TENANT personally

or by mail, postage prepaid, to TENANT’s address set forth

hereinafter requesting that TENANT use the property as

required. If such failure shall continue for thirty (30)

days after the mailing of such notice and unless such failure

shall be for reasons beyond the control of TENANT, then the

PORT at its option may terminate this lease. V

TENANT shall, as a material part of the considera

tion for this lease, submit working drawings of improvement

to the premises before April 30, 1980 specifying a time

V V —6— 2
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schedule in which improvements shall be made to the leased

premises to enhance the use of the premises as set forth in

paragraph 5 hereof. Failure to prepare, submit and observe

said plan shall be cause for forfeiture cf the within lease

at the option of PORT.

7, Maintenance of Improvements and Atmosphere.

(a) Improvements on the leased premises shall

be maintained by TENANT in good operating condition through

out the term of this lease. PORT shall have no obligation

whatever to maintain the premises during the term of this

lease, even though PORT elects to take title to the improve

ments at the termination of this lease.

(b) At PORT’s election TENANT shall be obli

gated at its own expense to demolish and remove down to

ground level, leaving the premises free from debris, such

improvements that TENANT has made as are or will be, at the

termination of this lease, not reasonably capable of continued

occupancy for three or more years immediately following such

termination without substantial repairs or renovations.

(c) Within ninety (90) but not less than

sixty (60) days prior to the termination of this lease,

unless termination should be the result of loss or destruction

of the improvements, in which event written notice only shall

be required of PORT, PORT shall advise TENANT as to which

improvements or portions of improvements it elects to have V

demolished and removed in accordance with subparagraph (b). VV V

In the event that removal or demolition is recuired under V

subparagraph (b) but TENANT fails to make such demolition

and removal within (60) days after the expiration or. prior

—7—
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•termination of the lease, PORT may perform such work at

TENANT’s expense

(d) Trade fixtures installed on the leased

premises shall be and ecome a part of the realty and shall

• be maintained by TENANT, except that trade fixtures may be

removed by TENANT at the termination of the lease, providin

• TENANT repairs any damage such removal may make to the

leased premises and leaves the premises free and clear of

debris. The buildings, fences, parking lots and similar

structures shall not be regarded as trade fixtures but as

“improvements.”

(e) TENANT shall keep said premises and

appurtenances, including all glazing, in good and sanitary

• order, condition and repair and TENANT shall perform such.

structural maintenance during the term hereof as is required

in paragraph 22 hereof.

(f) The parties agree that the atmosphere

and character of Fisherman’s Wharf, its commercial fisher—

nnt, its fish processors, and fishing oriented businesses

are a unique asset to San Francisco resulting in a major

tourist attraction. Accordingly, TENANT agrees to conduct

its business henceforth in a manner to preserve and enhance

• the present fishing—oriented uses at the Wharf.

8. Alterations and Improvements. Except for

nonstructural changes, TENANT shall not make, nor suffer

to be made, any alterations or improvements to the said

premises (including the installation of any trade fixtures

affixed to the premises or whose removal, if not affixed,

will cause injury to the premises) without fIrst obtaining

—8—
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the written consent of the PORT. Any additions to or

modifications to the said premises which may not be removed

without substantial injury to the premises shall become a

part of the realty and shall belong to the PORT unless the

PORT waives its rights hereunder in writing. Notwithstand

ing paragraphs 7(b) and 7(d), PORT may require TENANT to

remove any or all such additions or modifications not approved

by the PORT upon termination of this lease, and PORT may

require TENANT to repair any damage occasioned thereby at

TENANT’s expense. TENANT shall leave the premises at any

termination of this lease, free and clear of all debris, and

shall repair any damage to the premises for which TENANT is

liable under this lease, subject to such adjustments asmay

be mutually agreed in writing. If TENANT. fails to remove

any improvements, furniture or trade fixtures when requested

to do so by the PORT, •or fails to leave the property in the

condition required herein, the PORT may remove such items

and correct such condition at TENANT’s expense, and charge

said costs against the guarantee deposit.

9. Prohibited Uses. TENANT shall not use, or

permit said premises, or any part thereof, to be used, for

any purposes other than the purposes for which the premises

are leased. TENANT agrees not to perform any act on the

premises which will cause a cancellation of any insurance

policy covering the premises, or any part thereof. TENANT

agrees not to violate an law, ordinance, rule or regulation

affecting the occüpancy and use of said premises of any

governmental agency having jurisdiction over the premises.

—9—



TENANT further agrees not to obstruct or interfere with the

rightsof PORT’s other tenants or licensees.

10. Asigriment and Subletting. TENANT shall not

assign this lease or interest therein except .as provided

herein and shall not sublet the said premises or any part

thereof or any right or privilee appurtenant thereto, or

suffer any other person to occupy or use any portion of the

premises without first obtainingthe written consent of the

PORT, which consent shall not be unreasonably withheld.

TENANT agrees that the uses set forth in paragraphs 5 and 6

shall apply in considering any request for assignment or

subletting. A consent to one assignment, subletting, occu

pation or use by one person shall-not be cons’Erued as a

consent to a subsequent assignment, subletting, occupation

or use by another. Each such assignment or subletting

without consent shall be void. No interest in this lease

shall be assignable as to TENANT’s interest by operation of

law without PORT’s written consent.

11. Security Interests.

The parties acknowledge that the TENANT may

from time to time encumber TENANT’s leasehold estate to

all or in part by the lien of a mortgage, deed of trust or

other security instrument to institutional, lenders. For

the express benefit of all such secured parties (herein

after referred to as “LENDER”), the parties agrees as follows:

(a) The execution of any rtrtgage, deed of

trust or other security instrument, or the foreclosure

thereof or any sale thereunder or conveyance by TENANT to

—10—



LENDER, or the exercise of any right, power or privilege

reserved therein, shall not constitute a violation cf any

of the lease tens or conditions or an assumption by LENDER,

personally, of TENANT’ obligations hereunder except as

provided in subparagraph (c) below.

(b) The LENDER, at its option, may at any

time before the PORT’s exercise of any of its rights pursuant

to paragraph 4 hereof, or beforéthe expirc’ion date of the

period specified in subparagraph Ce) below, whichever last

occurs, perform any of the covenants and conditions required

to be performed hereunder by the TENANT, to the extent that

such covenants and conditions are applicable to the portion

of the leased premises encumbered by such lien. Any per

formance of TENANT’s duties by the LENDER shall be effective

to prevent the terminaticn of this lease.

(c) The PORT hereby agrees with respect to

any such security instrument that the LENDER may record such

security instrument and may enforce such security instru

ment and upon foreclosure sell and assign TENANT’s interest

in the premises and improvements thereof to another from

whom it may accept a purchase price subject, however, to

first securing written approval from PORT Commission which

which approval shall not be unreasonably withheld. LENDER,

furthermore, may acquire title to the leasehold and improve

ments in any lawful way, and if the LENDER shall become the

assignee, LENDER may sell or, assign said leasehold and

TENANTS interest in any improvements thereon. If LENDER

acquires TENANT’S leasehold estate hereunder by foreclosure

or other appropriate proceedings or by a proper conveyance

—11—
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from TENANT, LENDER shall take subject to all of the provisions

of this lease, and shall assume personally all the obligations

of TENANT hereunder.

Cd) If LENDER acquires TENANT’s leasehold

estate hereunder by foreclosure or other appropriate proceed

ings or by a conveyance from TENANT in lieu of foreclosure,

the LENDER may sublease such portion for any period or

periods within the term of this -Iease,. or may assign TENANT’s

leasehold estate hereunder by sale or otherwise, after first

having received approval in writing from Port Commission,

which approval shall not be unreasonably withheld, provided

that all others taking through the LENDER and their respective

successors in interest shall take said leasehold estate and

assume all of the covenants and conditions therefore and

agree to perform all such covenants and conditions.

(e) No such foreclosure or other transfer of

TENANT’s leasehold estate nor the acceptance of rent by the

PORT from another shall relieve, release or in any manner

affect TENANT’s liability hereunder.

(f) If an event of default under paragraph

4 hereof occurs, LENDER shall have thirty (30) days after

receipt of written notice from the PORT specifying TENANT’s

default to remedy such default. If LENDER shall have com—

rnenced appropriate proceedings in the nature of foreclosure

within such thirty (30) days’ period and is diligently

prosecuting the same, LENDER shall have a reasonable time

beyond thirty (30) days within which to cure such default.

PORT’s right to exercise its rights pursuant to paragraph

4 hereof shall at all times, while the TENANT is indebted

to the LENDER, be subject to and conditioned upon the PORT

—12—
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furnishing LENDER such written notice and the LENDER having

failedto cure such default as provided herein. The fact

that the time has expired for performance of a covenant by

the TENANT shall not render performance by the LENDER or a

purchaser impossible. If the LENDER or any purchaser shall

promptly undertake to perform the TENANT’s defaulted obli

gation and shall diligently proceed with such performance,

the time for such performance sill be extended by such

period as shall he reasonably necessary to complete such

performance. If the LENDER is prevented, by any process,

injunction or other order issued by any court having juris

diction in any legal proceedings, it shall be deemed to

have prosecuted said proceedings for purposes of this sub

paragraph Ce); provided, however, that the LENDER shall use

reasonable efforts to contest and appeal the issuance of

any such process, injunction or other order.

•(g) The LENDER shall give written notice to

the PORT o its address and the existence and nature of its

security interest. Failure to give such notice shall con

stitute a waiver of LENDER’s rights set forth in this paragraph

11. -

• 12. Insolvency. If (a) the appointment of a

receiver to take possession of all or substantially all of

the assets of TENANT is made and such assets are not released

within thirty (30) days, or if (b) a general assignment is

made by TENANT for the benefit of creditors or if Cc) any

action taken or suffered by TENANT under any insolvency or

bankruptcy act, unless TENANT within thirty (30) days cures

or proceeds with diligence to cure, is taken; any of such

—13—
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occurrences, shall, at the option of the PORT constitute a

material breach of this lease.

13. Comprehensive Public Libalty Insurance.

TENANT shall maintain and pay premiums on a policy or

policies of liability insurance, which name PORT and the

City and County of San Francisco, their officers, agents,

and employees, as additional insureds, with a company or

companies acceptable to PORT. Such policy or policies

shall cover the leased premises and its operation against

claims for personal injury and death in an amount of not

less than $500,000.00 for injury or death of any one person,

and $1,000,000.00 for injury or death of all persons in any

one accident, and $100,000.00 for property damage. TENANT

shall furnish to PORT a certificate evidencing the fact

that the insurance described in this paragraph has been

obtained and is in full force and effect and that such

insurance cannot be cancelled or a change made affecting

coverage withn fifteen (15) days’ prlor notice to PORT.

TENANT shall promptly notify PORT of any change in the

terms of such policy or policies and shall provide PORT

with copies thereof. Said policy or policies shall either

contain a broad form of contractual liability coverage,

including leases, or there shall be attached to the

policy or policies an endorsement providing that such

insurance as is provided for therein shall apply to the obli—

gations assumed by TENANT under this lease. The procuring

of this policy or policies shall not be construed to be a

substitute in any respect for TENANT’s obligations under

this lease. TENANT and PORT shall periodica1y review the

—14—
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atnountof the public liability insurance carried pursuant t

this .paragraph,.but in any event not less than every ten

(10) years during the term of this lease. If it is found to

be the general commercial practice in the City and County of

San Francisco to carry public liability insurance in- an

amount substantially greater r lesser than the amount then

being carried by TENANT with respect to risks comparable to

those associated with the leased premises, the amount carried

by TENANT shall be increased or decreased to conform to such

general commercial practice.

14. Indemnification. PORT and the City and County

of San Francisco, their officers, agents, and employees,

shall, except as hereinafter provided, be free from liabili

ties and claims for damages, and suits for •or by reason of

any injury or injuries to any person or persons, or property

brought upon or affixed to the premises, of any kind whatso

ever, from any cause or causes whatsoever except for inten

tionally harmful or negligent acts committed solely by

PORT, or the City and County of San Francisco, or their

officers, agents, or employees while in, upon, or adjacent

to, or in any way connected with the leased premises,or in

any occupancy of said leased premises by TENANT, and TENANT

hereby covenants and agrees to save harmless the PORT and

the City and County of San Francisco from all such liabili

ties, claims for damages, suits, and litigation expenses.

15. Waiver of Claims. TENANT, as a mteria1 part

of the considera€ion to be rendered to PORT, hereby waives

all claims against PORT, except for intentionally harmful or

negligent acts committed solely by PORT, its officers,
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agents, or employees, and agrees to hold PORT harmless froim

any claims for damages to goods, wares, goodwill, merchandise,

equipment and persons in, upon, or about said premises,

except for intentionally harmful or negligent acts conimitted

solely by PORT, its officers, agents, or employees, arising

at any time from any cause.

16. Liens. TENANT shall keep the demised premises

and the improvements thereof free from any liens arising out

of any work performed, materials furnished, or obligations

incurred by TENANT.

17. Fire Insurance.

(a) TENANT shall maintain fire and extended

coverage insurance on the leased premises. Each policy

shall name the PORT.and the City and County of San Francisco

as additional insureds. Each insurance company insuring the

premises shall he acceptable to PORT. Each policy shall

cover the improvements on the leased premises, except the

substructure, in an amount of at least ninety (90%) percent

of the replacement value thereof. If TENANT cannot obtain

insurance covering ninety (90%) percent replacement value at

a reasonable cost, then TENANT shall so notify PORT and

shall be entitled to carry such lesser insurance as is prudent

under the circumstances. TENANT shall furnish PORT with a

certificate evidencing such insurance and stating that such

insurance cannot be cancelled or a change made in coverage

without the insurer first furnishing fifteen (15) days

advance written notice to PORT.

TENANT agrees to notify PORT promptly of all

changes in the terms of each policy and agrees to provide
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PORT with copies thereof. Any funds received by TENANT

from any damage which is covered by such ins.irance policy

shall be immdiately deposited by TENANT in a trust account

in the names of the TENANT and the PORT for repair or replace

ment of the improvements on the leased premises. The funds

in said account shall be used solely fo repairs and replace

ments on the premises. TENANT agrees to further make such

repairs and replacements to the full extent of the funds

recovered under the policy or policies.. Plans and specii—

cations for such repairs and shall be submitted to and

approved by the Chief Engineer of PORT which appro.ral shall

not be unreasonably withheld. If TENANT declines to repair

the damage or replace the improveuients to the full etent of

the proceeds, the portion of the proceeds representing pay

ment for damage for which title has vested in PORT shall be

conveyed to PORT free of all claims. If TENANT fails to

repair as provided herein, PORT may elect to make such

repairs and replacements itself from such funds, but PORT

shall not be required to use the funds for such repair or

replacement. TENANT may, if it so elects, repair and. replace

in an amount greater than the funds derived from the policy,

but in tnat event it shall have no claim against PORT for

any excess funds spent. Title to all improvements, includ

ing trade fixtures, other than trade fixtures removable

without injury to the premises, shall immediately vest in

PORT on repair or replacement.

(b) TENANT shall cause to be maintained

throughout the term of this lease a standard policy of
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insurance against the loss of income or revenue to PORT as

a result of the loss of use of the leased premises caused by

the perils insured against in the policy or policies for fire

arid extended coverage o,n the improved premises. The income

loss to PORT shall be, for each month, one—twelfth (1/12th)

of the annual average rental paid by TENANT in the preceding

twelve calendar months and said payment shall continue to PORT

as rent due heieunder for the period from the date of the

damage to the date business is reconimenced on the premises.

Cc) If Ci) more than fifty (50) percent of the

premises are destroyed or are so damaged by fire or other

casualty insurable under full standard extended risk insurance

as to become wholly untenantable, or (ii) the .remises shall

be partially or totally destroyed by a cause or casualty other

than those covered by fire an’d extended coverage risk insurance,

then, in either event, PORT may, if it so eleDts, rebuild r

put the premises in good condition and fit for occupancy within

a reasonable time after such destruction or damage, or it may

give notice terminating this lease as of a date not later than

thirty (30) days after any such damage or destruction. In the

event of such termination the fire insurance proceeds required

per paragraph 17(a) shall be distributed between PORT and

TENANT as their respective interest may appear.. If PORT elects

to repair or rebuild, it shall within thirty (30) days after

such damage or destruction, give TENANT’ notice of its intention

and then shall proceed with reasonable speed to make the

repairs or to rebuild. Unless PORT elects to terminate this

lease, this lease shall remain in full force aiid effect and

the parties waive the provisions of any law to the contrary.
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18.

authority any

on the leased

entered into1

ing all taxes

or occupancy,

premises and

Taxes. TENANT agrees to pay to the proper

and all taxes, assessments and similar charges

premises in effect at the time this lease is

o which become effective thereafter, includ—

levied or assessed upon the possession, use,

as distinguished from the ownership of the

property.

19. Compliance iith Law. The premises are not to

be used in such manner nor shallThusiness be conducted

thereon which shall in any way conflict with any valid law,

ordinance, rule, or reulation applicable to the premises,

affecting the occupancy or use of the leased premises.

TENANT’s substantial failure to abide by any law, ordinance,

rule, or regulation imposed on the premises will be deemed a

violation of a condition of this lease.

20. Entry. The right is hereby reserved to PORT,

its officers, agents, and employees to enter upon the leased

premises at any reasonable time for the purpose of reason

able inspection and inventory, and when otherwise deemed

reasonably necessary for the protection of its interests.

TENANT waives all claims against the PORT, or any officer,

• agent or employee thereof for damages caused in the PORT’s

reasonable exercise of its right hereunder. There shall be

no rebate of rent or any claim against the PORT for any loss

of occupation or quiet enjoyment of’ the premises occasioned

by such inspection and inventory. ‘

21. Condemnation.

(a). If title to the entire premises is taken

for any public or Quasi—public use under any statute, or by
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right of eminent domain, or by private purchase in lieu of

eminent domain, or if title to so much of the premises is

taken that a reasonable amount of reconstruction of the

premises will not result in the premises being a practical

improvement and reasonably suitable for TENANT’s continued

occupancy for the uses and purposes for which the premises

are leased, then, in either event, this lease shall terminate

on the date that possession of the premises, or part of the

premises is taken.

(b) If any part of the premises shall be so

taken and the remaining part of the premises (after recon

struction of the then existing building, in which the premises

are located) is reasonably suitable for TENANT’s continued

occupancy for the purposes and uses for which the premises.

are leased, this lease shall, as to the part so taken,

terminate as of the date that possession of such part is

taken, aid the minimum rent shall be reduced in the same

proportion that the floor area of the portion of the premises

so taken (less any additions to premises by reconstruction)

bears to the original floor area of the premises. PORT

shall, at its own cost and expense, make all necessary

repairs or alterations to the building in which the premises

are located so as to constitute the portioh of the building

not taken a complete architectural unit and the remaining

premises a complete operatlng unit. There shall be no abate

ment of rent during such.restoration except to the extent

as otherwise provided herein.

(c) All compensation awarded or paid upon a

total or partial taking of the fee title shall belong to the
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PORT, whether such compensation be awarded or paid as corn—

pensat±on for, diminution in value of the leasehold or of the

fee; provided, liowever, that PORT shall not be entitled to

any award 1nade to TENANT for loss of business or unamortized

improvements and depreciation to and costs of removal of

stock and fixtures.

Cd) TENANT shall have the right to claim

against the condernnor any other value attributable to the

demised premises, including hut not limited to TENANT’s

trade fixtures, any removable structures and improvements

made by TENANT to or upon the leased premises if title is in

TENANT, and the value of TENANT’s leasehold interest, over

and above the amount paid to PORT.

22. Maintenance’ by Tenant. Title to the real

property, substructure, and all buildings and improvements

located thereon, are in PORT. The term “improvements” shall

include all trade fixtures where title has vested in PORT,

but shall exclude trade fixtures where title has not vested

in PORT and where removal may be had without structural

injury to the premises. Despite the fact that title is in

PORT, PORT shall have no obligation to maintain either the

substructure or the leased premises or any part thereof

including utility service within the leased premises. If,

however, the substructure is damaged by fire, acts of war,

or acts of God, or any other cause other than wear and tear

or deterioration, TENANT .will not be required to replace or

repair the substructure. If the damage to the substructure

for which TENANT has no responsibility for repair hereunder

substantially affects TENANT1s use, and PORT does not elect

to repair, this lease may be cancelled at the option of
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either party. If, however, PORT does elect to repair, the

lease will be continued hut rent will be abated to the

extent, and during the period, TENANT’s use is affected. In

the event of damage to the substructure of te improvements

by ordinary wear and tear or deterioration, or, if improve

ments do not meet the standard of maintenance required by

PORT for such uses as TENANT is making n

then, in that event, TENANT shall promp

maintenance or repair arid complete the s

gence. PORT will make periodic inspectic

and will advise TENANT when maintenance o

the substructure or the improvements is-rE

shall thereupon promptly undertake such ma

repair and complete the same with due diliç

fails to do so after reasonable notice Jn w

PORT in addition to the remedies it has hereunder, may make

such maintenance or repairs and TENANT shall reimburse PORT

therefor. Nothing óontained herein, however, shall require

either TENANT or PORT to repair or replace the improvements

as a result of damages caused by acts of war, earthquake,

tidal wave, or other acts of God, except that this provision

shall not affect the obligations of TENANT to make repair

to improvements for damages required to be covered by insurance

by TENANT under paragraph 17 hereof. In the event of damages

in this category, TENANT’s obligations shall be as set forth

in paragraph 17.

In the base of damage by third persons, the party

receiving such reimbursement shall devote such reimbursement

to the repairs. If reimbursement for damage by third persons

r



is made by TENANT, TENANT shall deposit the proceeds and use

the funds in the same manner as required in paragraph 17 .

hereof. PORT does not warrant that either the substructure

or the improements will last during the term of this lease

and TENANT takes this lease with knowledge that it must

throughout the entire term of this lease repair, replace,

maintain, and rebuild said substructure.

On termination of this lease, the premises, including

the substructure, must be usable and in substantially as

good condition as when the premises were first tendered to

TENANT hereunder after adjustment is made for normal deteri

oration over the term. If TENANT fails to leave the premises

or substructure in such condition, PORT may make such repairs

or replacements and TENANT shall pay the cost. .therefor.

Nothing herein contained shall relieve TENANT of its obli

gation to submit plans to the Chief Engineer of PORT and

obtain approval therefore or to obtain such other permits

from governmental bodies as may be required.

23. Nondiscrimination Provisions. Nondiscrimi—

national provisions attached hereto are made a part hereof.

Where the term “contractor” is used therein ‘it shall be

deemed to mean “tenant.”

24. Waiver of Breach. The waiver by PORT of any

breach of any term, covenant or condition herein contained

shall not be deemed to be a waiver of such term, covenant

or condition with respect to any subsequent breach of the

same or any other term, covenant or condition herein con

tained. The subsequent acceptance of rent hereunder by PORT

shall not be deemed to be a waiver of any term, covenant or

—23—
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condition of this lease, other than the failure of TENANT

to pay the particular rental so accepted, regardless of

PORTs knowledge of such preceding breach at the time of

acceptance of such rent. No act or omission by either the

PORT or TENANT shall constitute a modification of this

lease, it being understood by all parties that this lease

may be changed or otherwise modified only by written agree

ment of all parties.

25. Successors. The covenants and conditions

herein contained shall, subject to the provisions as to

assignment, apply to and bind the heirs, successors, execu

tors, administrators and assigns of all of the parties

hereto; and all of the parties hereto shall be jointly and

severally liable hereunder.

26. V Modification of Lease.. Whenever it appears

to be in the public interest, the parties hereto; by mutual

agreement in writing, may alter or modify the terms of this

lease, or may terminate the same with such adjustments and

for such considerations as may be fair and equitable in the

circumstances.

27. Holding Over. Any holding over after the

expiration of the term of this lease shall be deemed a

month—to—month tenancy and upon each and every one of the

terms, conditions and covenants of the within lease. In the

event of a month—to—month tenancy, PORTr may cancel the same

upon thirty (30) days’ notice left at the leased premises,

and TENANT shall have theprivilege of cancelling the seine

upon thirty (30) days’ notice to PORT, all notices to be in

writing.
V
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28. Quit Claim. TENANT will, upon expiration or

ear)ie termination of this lease, peaceabiv and quietly

leave, surrerder and yield up to PORT, all and singular,

the leased premises, and, if requested, execute and deliver

to PORT a good and sufficient quit claim deed to the rights

arising hereunder. Should TENANT fail or refuse to deliver

to PORT a quit claim deed, as aforesaid, a written notice by

PORT reciting the failure or refusal of TENANT to execute

and deliver said quit claim deed as herein provided, shall

from the date of recordation of said notice be conclusive

evidence against TENANT and all persons claiming under

TENANT, of the termination of this lease.

29. Mineral Reservation. The State of California,

pursuant to Section 2 of Chapter 1333 of the Statutes of

1968, as amended, has reserved all subsurface mineral

deposits, including oil and gas deposits, on or underlying

the leased premises. In accordance with the provision of

that Statute, the PORT shall and hereby does grant to the

State of California the right to explore and drill for and

extract said subsurface minerals, including oil and gas

deposits, from an area located by the California Grid System,

Zone 3, beginning at a point where x equals 1,452,333 and y

equals 481,666 which area was not improved’on January 1,

1975.
r

30. Notices. All notices to be given pursuant to

this lease shall be addressed, if to PORT to:

-
- Commercial Property Manager

San Francisco Port Commission
Ferry Building
San Francisco, California 94111
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and-if to TENANT to:

Tarantino Fish Company
a Division of A. Puccini & Sons, Inc.
Foot of Leavenworth Street
San Francisco, California 94133

or as may from time to time otherwise be directed in writing

by the parties. Notice shall be deemed to have been duly

given if and when enclosed in a properly sealed envelope, or

wrapped, addressed as aforesaid and deposited, postage pre—

paid, in a post office or branch post office regularly main

tained by the United States Postal Service.

31. Time is: of Essence. Time is of the essence of

this lease.

32. Captions. The captions in this lease are for

convenience oniy and are not a part of this lease and do not

in any way lirnit”or amplify the terms and provisions of this

lease.

IN WITNESS WHEREOF, the PORT and the TENANT have

executed this lease on this day

_________________

1975, in the City and County of San Francisco.

CITY AND COUNTY OF SAN FRANCISCO
a municipal corporation, operating
by and through the SAN FRANCISCO
PORT COMMISSION,

By ,t4t.4

PORT

TARANTINO FISH COMPANY, a Division
of A. PUCCINI & SONS, INC.,

TENANT
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Lorry tooroaon or or,brootracr for ‘ron heh.tll of tie Ci:’ orb Counts of Son Fr,,otr,or Zr’, c_abbe

work. or for the yirrtomn in r-’rrtfr or orrttceo, a, prootd.d cc Lao. ffft, f b-ron’. olorIf o.r’rronn rho
pro-i-moor fotto-eLorr clinch he b.,o,o tin,. ,rnr.d,ecr,o-,,r,orarn orotiornr.oof auth onrtrraoor

to sire yorforstarrce of th,r otnoseaur. U,, otroteartor. rosntortrarror orrorf,fnor oncroe, a, h,rftrrmsr
fof Whrnron, the work to performob Dr soUl.,, o the Coorrd Stat.,. ora

nantora,mor. w,hnotrra-,ror or .4ryiwo o ff o”t ,om,r,otoaoe 000,orr an: oo,po,oeo or agt’ti.art for
otophtroooc he’taoroef rot,. nor,,. rr-,Gyon. cni000re. national or.to. aZ., or’, or ,oooaf orto,rut,orm.
The ro,rttactor, ,tof.c,rrrarror or .‘t,y’.noe oh, tot, atiororaoo, ac-n,,, to rtrarr, that •pl.ra,rtr ore
sorpfryod. a_rd root oo’p!’ro’o ace e,a’ea eqnatto don-to, oorotovorrnt. wt:houn P-care or triers
moor. odor. rr-Log°oo. ancertt p. ztosoooi .to,g,o. a.,o. rot, oe roooai.orontatauo. Soot- morn, shaft
fwoiurfo, cant mtrt hr hr-oral to,. the fod.roi.rg: ,meto:rsoor. oycr.dtno. demotion a, traOr,’et: root-u,,
aoort or roerrittotentat’vo:to,.cg. bars-U or torm-t,,at’nn: or or of pop or other form, of onrororo
coot,: orb .rior-.,rn foe train,,’:. fotttbooro apoorttor—_r; . Serhteg to tfo, ordf,-ron, ttofi rrr.rooro
a proethto abs e,r,abh.hrreen of neo rfaorrf:notoor,ol oorptooe,, to any trr,o or,to. Trr prottrnoror
cOcoA.. mobs, a_lift raoy-eoa to ag-n tfrod nor .yylv oct It,, mtnattrnrr of aroployo’eot hr-,ao,o of the
norma or oro.firoor,, of am hooa Onto rstterorrot or ro,r,,,o otan fit aprrrarnn of oh, toonr o—
n,.ordf rIm,,, of orp Scr.o Coo reotrooronc °e po.rntoo plot sh,oh oo, th, ,ft,c, of a ,rt,nroroor rer, 0.o
flf noeortrrtr.. Ii opor000rr of ttro car-rro or rnnd:roro, of onc bros IntO ororop or rrror.rrooe plao. The
astoortor, rr,hoootractar or orotU,on •rrro0 to c_nt in oroop:.-rorr.o ylacor. aoadahfn to rrmyhryor,
.od o.pybcaot.o or crypt’s rn-toyS r.nyloaor.r toe ooplor,r,nt. ottitto or roth factor rod connect ar
than he foootahrd or aypooord by rho aoaodot authority rettiag fmnoto tin, petototoor of natro

fbf Lore-pr a hr tfnt.o rentfoo pr-ruled. or far orson shrorr the Ice orrnpof.. or parr.fdmr for oraen
onto,,, any prOnt,nnoer rat any orotoast ,orreorrot Or orison taktoo orrorod lot-n or or afro, tins
ailooti’. do’-, of tfo,r ohopter wh,oh p-event or toed nra preteen rho rrooyhr”ocst ol aoy f,rroro rotety
by naor, of his ag-. woo ha’ arta,r.ed tire ago of fort, foOt yeas, aod faa, moon. attoaoed too ag. of
nay-Coo felt yoorr stall hr aut.f and ornd.

for fit• ornotrov.oe, ,uhcrrnroootrtr or ropybrr a_rU. I, aft .‘ftr,fatrooo or adn.rttaom.nto (or
eropleyo.r pfaomd by arc, hi, hoh.nlf. stow that qoatitt—d opytt,antr .rd reoern. ornrtiroe.tmo for
rorpioyotact .stthrtr,,t reyord to raoo. treed. ettl.rr, incurs oa,,000f orrrttrt. at,’r. or’. Or oe.tnaf
woorttatooo. boy coioo-tfar.000 or ,dv,rtoom.r,to that rtirfy rtornlar rnrfoteerrontr t,odor Fotiroal
fow, auh1on to the appronai of the awor.Loo .‘ttroerty. rod 01,0 tatnofy rotor requoeorroo,

WI TSr orotor0000, or,na-oet.-o,00r or mopyiter wnjf ‘read to onto tahoe onto, or r.pro-ootorortee of
rose’ -no w,th eh,oh ha- ha, a nm.drrute boroanrtnntr a000-rorrot or ‘thor orareon or aetiaetoaodrtog. a
a_or .f0000htorn,a,tdororenrar,r,auhoh,rr.,rtrdorappa’nt,dhrtfraawa,tfnnoaothrrotto.
.drroaotg tho ot ,ahro moor or a_or Otto rrperu-nt.at:oe of rOo 000toortona’s. rohoorrtoaotor, on
apçli,r’a oo,o,ro,ttoeot, uodmo rh,r re,0000, and oh.aif Parr’ orpoo of robe eoratn to orooponrour place. -

a’.adabk to rnoploye,r ac-nt •ypbnro.nr ftc rorttlovn.a,t

fan too cooseorror. nrnhrr,toorrooo or roopitor w,nh permtc ao.rerr to Irk, record, of o,tolorntooa.
rriopoyro.rr orfnanrrre.,reots eyyt.re,.orr foom,. and orre, rtrrtrorot Oars aod ‘arced, tot the
a’nod,.ono rarhorrty. to. For b:-.yh.rorrot Prao,neeo Cnmrrn,rnnto. a, tOo can Frao,r-oorr tfo,oa,
Lghta C.or.rtt-tr.oo. foe the proryrro,ofn,trnnasooo or aoororore onaryl,aroe wtnfn tOo ,-tnd-,ortor

as,ere peoottr000 of rh,, o’rotorot. and 00 .0000rt prontO, r,rdeoor that hr hao or crC ororpfr’ wmto
tin. woaoitorot.-o,oa,roe frrot,earor .,f te,00 to,00aot,

ff1 Tf.ao ooatr,otto. ,nbr,or.orro. or rrnppfror ak-ri So dorrowd to han. br’oso)rnd tfaa .roodaaorfa. -

io,araoo ye-nor-roe of ,ft.rontotcorr nc_to.

fit A rtodnn,0 rtp tt’ toronto, ri oft, ffao Fraorrtaoo Hoora, fft0hts Correrrroor.. a auoh arbor offr&of
who wrap hr d,nf,e.tanf ho :he Hum., Roiht, Comorrr.n,or,, riraa.ee,ntoa,oae. .ubosaroaotare ‘to

applier San w,fftntst nntf.tt.d n_oh orrdn-c,nmnoorna, fer.oraer,ts. or

fit A ffed,onf On the F..’ ihrptrror, Pratt roe Coonro,rrnno of oh. Soars of Catif,eo,a Ursa
aos0200or. ro,00nortr.croc or annrrp,..e ho. o,olar.ord arm ynrnn.nroo of the F. Ercetrryrreor Prorttrwr
*os of Calnforn,.a or th. o.-,nf,-or,rn,cor,no pror,roor,of thn arc-traP’: 000aote-1 ac-at tate Fsr,
ta_pfosoteon Po-rrroc.--r Cnro,ron,r,r, ha. erorof a heal ,‘f.’ p-nrrrn.nt to ffootroo 0th of Ct,. hoc.,
Cad., or han ofrr.anor-f a hoat itnjaerjue porrraa,, to rrarta,n fan or U. l.atoor Cute. oeu,orod
Pa_otone. that hoe thr 0.0cm ret trot pro. ran, ao -ode- or nno,onorororhal! or”. hr r,rorndenrd her’
ta-tog tow ye-nod w,,fvo .o,eh tot ayfo.l nct hr tol,or. or cit tho raore has h—re rta,ad roe eo,mo of
actor, or st further fre.n.odnnrr. for earat,,o. r.aor,al or ,eranodooror oa am pençrona hot-re,
atorp.’.oot .tfnono,.rrratatooo tod,o.af tn,dor.ut

fipoa woo Podaarg ftp alto O,eotoor of ha Hrrarra,n liaghra Cwoa..oaor. or atone otborai rhoorc

totof lip rh’ h’inon B 0ors Cntouon,..oo, or thr Pa_n tmplo--roror ProoGtoa Cornn,nr’rt.n. rho
0’ a’ S’:o at:,o--no-boo’,.. to eon: .r”,or, n_rtrn.,,ttranrr ‘r-neat rrt.-r cf’.. inn-or, to tenor,.‘nr er
‘.Ootosrtint .h.ft.nrrn,,of,°.Srobnar.,rosfl,oora,ttert,Car
dor,,rr,’od r., tb, tots-a, h- ,t.r trrnsuora,o-,ait?,,o ottO erooor,aS°r perant a, tee thtn.n Riottt
Cr.n.,-,a,--tn. rnmll d- .tr’r,w. mat ci.. ‘04.00° ham hr,o or.nrrora$. aor,orc a t Oe roaoo aa a 44’

let rutoa.r:roobr lot’ i-to ‘0’ Ino,” rI
ldltfroHos,a,to:g?mnC-,ormoto’ooo.toaf.ent,oteorffbtferr’rofthedor.oft,,oauorafat,rffodnanf

. ho alt t, noon,-’ of o? ‘ Xuc,,ao Pt’tr mn’r’.e,00,arn or orfrot o 5,..
_•, dor.ic,sintt hr _‘s C-or,,ort,o,mi at

ota,rf.or.,r,r-,toior-o,n..opo-ror,o:ltvor.rp--’oimanyo’r.tnt..’fe.r.drn,a.diot&,s aropr of oar)

dm1-to. aic-n,h,o a_i’:, as,,,, ,,ret., of coo ‘rg,t rot sopran %Oiaro of apr-A. or’,, to too, n, or,oo
wo,FtnmoChoor-n.noftooz’,n:nu,a...os.tenootedayoofttt.dooaotoraorgu,dtc,rn ant rrrsrt

ho For pt-roe. or ey-oraf pn,oe:orgooodor oh,, onto’s, a quora.—, nil corniat of oioht
ooo,,t-oroftlo.’or-ntm,u.o Thrrrntrofth’oaiorttyofrh-rstdtoror,,rotoroat hr aroc.ootyto

otistr, r000r., or o,ncJo r000 -In_tn,,.. end,, or o,her r-:t:o-r rrn,rm- .5 tn,mronnotr. ro,,,td a
or.eons-t of the lOsn,av ba-f-it Co,rrmror,oo hr drm4n,t.,f under on, 18 2: toni of ,r tontrutrt_
r,ha:r,’ototr,’roon,er or., o,:tf’nrmno,a at a,apfoal trio, tmo.or.t,-n,rreytarae,rnnro

tOt The prr-rrboe oh-or ..f to-, Cor-cn,rot, oral nate to. power to cit. “cotter r.a:tt, no w,fro ret
lo rpr-eo I, tetore tho Co,r -no,n: t c rn this cr0500 In mr errs, Sat amy pnro,o omaff fad or
rohtwtoapreoraoat-or-.o,ers,rocn prorn,dtro.’.fior Omsor,;o,,,r.It,lo.-.ara,f,trhoi

tOo Corn-na,:,, thnt ho- tanfootoof. a, b—h,. orror,rnno, ar-ore,,, or onh,, tlmtr,0’rr ‘rotc, .00

.rrrr.aren,ta’,’l med,ottaner’.1cr,ortrthnr,ortemttrt,,ron,,denatir,rhrthoCoo,n,,or,ot
,rtft,ror,od,egOhopr.ott,,rif,,o.rfih,Cnroo:o,anooe,ayonorornaru,,orconr,qo,oorr,ora,
pr.or000 at too peo..-ea.ttg. aod roqotrtoo hoot tnt broeg ourI, 8.o.t, ,eoord,. an-ioor.otr or ,rnhne
tei.rcr trrnlar hi, toetool, -

C: .OJ aporaft to ‘ta lit--so Right., Caormnoo,oo thai ho open to the prshdt. Boor’S, and ,n,ctiram
hr kept of ,ach pm o’orom,,o ao,i nbai! h-s cpa-n to ynbto n,p.,yoo Lpnc renimor.! • dro,r:tr or

cay ,ppm-rl. tb-n Co:,r-,. r,,— .- s-rid —ic a “no, oor,t,o tfretoofr,.,f’r D,ec’,nor of .1,: tfio,ron flooroto
Cooro.,o,ro. rir o,br,’ oh-rU 1,r: .,n.r..od be rOe t’oner-an Rto:ts Coovrrir’io,, acid to rot’. a,r,’—ilott or
.f;-cliarsa 7brd”•o,r,otmttomto.—rntrr.ottrhaI1hrtosoIaoienw:tnroofSesynoftsrtt-rgar.d
onto, of —muter OOt.r, tb-roof opprt-yntato hog.) peirtorOinqo am. bird oaotonr ul or,:,pet,00
jtc.r-nttotrrn en asp peoty to in. roricort.

Ill ft as, eonrcaoo2’, rotoorrrs’ror.r oe n:tpyie, coder t’onoroot to nhr City aod County of S-cot
Fea,o,o no 0504 fo,i to apf-’ or at to. curs,t prtriecSoo 01 the Cnn’nor,,rto, altar hac,’rg Sr-Co fy’e.

r.roo, iottt.oo 0. .yprotr. .ooft ft.!,,, ma appocr mail ho- pro,,m,da foe o.o,no,lta’ooo of tonoorntrsr-_ 00

.t,Srr,,traonaoar._ :0 oootocormrr. ,iobt,otr.ctor or .upptar ahah ho drnrord to barr for cited a_f
tfntt. hot,fitr ao,! omnt,i-c—n tOn’OOn.!O

fit Ti,-, if-n,nrat highs, Cort.r:ntr,on of San Fnorcirca ohail prornu:ryrro nafe, .od eoeofnononn he
cbetn,ylorerta,aoofth—oood,rnoitoreottoa protn,ooroZth,soonrro,t.rnd ,o,-,reoia,.nd re0yo-
sot.,,, ,hotl. or loran praotno.rnmn. ho t’or,ao to trot-s u.toyo’d ro ayplooble Fodetof oreootte erdoro.

tgiThero oray for drd’,ooa f.n,,t t1t a_rotor payabfo to rho oonrrr.,tor. ,o’ttuotoactor or toppiner
by ho Coy aod Cornety of U-mFrrtcnr,ro o,-den rbiooootnarta p:ncfiy of h-ftp Dolor, chIc ire oarbr

poooao frto each orfondsr do .i.on,og a hoof, norh yore-’o ci, d,oco,or:na,od actiort on orrfat,oo of too

p’oomoi-mrno of tfi,n rurrroct. In a_rd,t,imo to any ‘tm-c p”,olooor herr,, prot-ru,d Is, r:, ronolotteorif
osu oi-oo.oorortn-tat,00 p’ooit:ns.u of rh tonnin-aco nr for toe fa,’t’,r of rry ron,rocui,. •o,ono,coonr

or orpttier to ab.,fe by rho rotor acid :egst!aronrnr boor,, rortaoord. toni ,oc-rn.ot mrs ho to,, oh.n,h
orrior’ 5. ta,cit,otod em ,::tynndod. cs sole ort, paot, by nbc oinrtrac’.tng roenry top,, the tr or of
a fimdt’rg an rot tn-nh to too’ f fl 2.1’ thot cli, ooctrot-orr. oh-coo,ttotor or toyyt,r Our d oo,,n
tooted orotoaey to she p000ir.oor ief th-o,ortror,, md all moor: ‘duo or to hec-,e,a ate ho,eono,r,r
ormy ha forfrited to. and ortor:n,rd by. rho Cony writ Co’:oty of torn Fconc,ooo.

fbI A b,earh of rIo, mnondoet’rorr,ualt,,,t p:ntr-rtorrr rn tb, p-rmtnre.o-ro,r of thin or,oro,o atatI 0,
d amoS by the lot, ard Ca.iorr of In, Fnoc’irct moor, s oraranoal hro,rb of ooorroor roth a, f-tm
d,te,oron,oo, by the off:orr. board roan,, d:n; a,,ohr,,ro rrtponobio for thea,.’ oh go, tetmoog of
,nrh -,ootnot mint mc, en,:orsotor. ,tha’oot,rrtor or ropr.on to no ,cre,p-’-n.itis o,doorar to of,
fontr,otooorrr,t,r fo, oh,rh .:sS oomrno,t,tr. •wo-onttaoh,r o- cuc-pLen may nub,rrot ho, ouoh p_-rtotor
Corn,, uorpomrieo rb-off cot ho a p-nra, of root’ It 000rr tfrooratte,. oc ,n,’d horhoif r,trbl,th aod
orry no: a pooc-r.n to o,’nfo,oo,ro .,,t the noo.I,ocrtm:orr:on prontrootr ,f oh,. c’to.raot. h-.-alt.,w,d
to aon on a rr,ottact,tr. aoorcrtrar’ttor cm rropptao onoes o”y contoatn ruc poSit cock,, gtoid. or’
a,o,oco lore, on &halicf to-, City acid Cu.otnt> of bra,’ Frono,r..’n.

1ff NothIng onor,i,od or thin oo,rra:t rhr!f ho oooiorood to any o’.orr,r no so to prrvoot rho Clip
add Cot,nety of San Fr,onr,o ‘Ion. p’irru’og o’iy othor reoreo’r’o that may ha mt .siornio or Ion.

ft Surfing ororain,d or U.,r contract ah,i lie oot.,r.onrd ton roy mu,mni,e a. or to reqofra or- poemS

LI, birf,ogofahcooon pooh, ‘orh, a_r proiubit,d by law

hIlts orn,r.orote. rr,hoont.rooto,, or oappltrc edt oraoc tSr fobleworg onoo,Iordr for afboo.at&r

bib If the m’oteorror, oohnomtn,rt,m or roypfien ha, her-n h_rId to be tot ,a’rorpoocthfo bidS., o.ndor
Soc ffS.llhf h,ronl. ho ol,ail I_rot nit’, at,drooo trot hr too e,tooh,hed mod to oair’otaof tot a poorroor

hr ,oofueorty woth rho orodntoirn,tatoro yrootrnorie ob rhro ortolmoot.
if The orotnoc,or, ,ottn’oo.oo,oortr a, ,upp’tr’: roy ha eeqo-r,d mn hIm with roe tSr-err, Riglto

Cornnaorrtoa. hoot ro’orpba,o,. ne-prom. cho’h or.’ ho a or’yo of ,he federal ECt).f. err no-.,
dotat!ol oryort or d.’tcsmr-:n,nf or rho Cor,orn.o,nco. It Ufol loft. mr.aroorontr erad. to ruoh r,prtrn. oho.h
ho p-troohabfe as ynor’ dod ho onto o000rmrmno. rrtfu,’oorr.roro or riiyyorr .bat! be t,fd ,ooo:ooe
hrroiroto, toe oat flitso nor?, a rrpr’rt wrth Ho,,,, ftooot Ccors-.or,icn Cr1_na ho hoe lu_no
op-roth-ally rrqu:ed m.o do on Ic wriiatn( by tho fdtoooo R.gota Cotior.tn,,oo.

if Parrotaffy. or rhrooith hoc nop:eonotartvo.. rho oo’trrnrtor, cuhr.—tntenrctor or oaypbor ‘hal.
ffr°ougrr nogntta:S,on wf:h rho ,onioor rn,thrahnor hr ha, ro,h,rct’, baccoartog or other rgrocneotr
retfoinog b,irnt to obtalo or ohors hoc e,mrpforeon o.h,oroob rho an’s. nr wh,n he uoirrnornr,o,ooa
oat,,.,., ,orptoyoronr rornotioo.. attetoyt to donciop.rr aotser.ntot afoot a_h.

al OrFomo artS otttho, ertyorr,ib:hroo for e,00doo,,oor,aalooo or hf,Srg, rotnorof, ‘tyf’ool,tUf .od
to,fmdo.g

hf m)tbrrwl,e roofooreor no oFh,o,otl’r nrn°’tio,rror.orotimrtt proosoorr In ferteo af the itoiooC
arerntin a-ron of nt.,tf amd goog’ra,hy. ouoh or an ryyrrrttnornn:p p,t,gr000, to ri,o sod dort rtnenorrty
worh,,o a_hf ho ooadahie aod gi.eo ao ,on,af upportoeby for oorpfoyo-,na.

41 Tha onttrort,r. - ro,fnoo,troooor. ornyplior uo uade aooootatiun ohoh sotily tin orotrectiog
agenry’ sO oyyecttoom to ibo oro-oiro,for.r,ouoo proetutorr of Ut. otocoacn by ontio-o’fuato. Ranro or
org0000atroor dorot; orb, tanto of thin orracanot.

SF0. 125.4. nhFTfSbIATfVE ACT1CN GfJtiJELfNES.
to emdrr to ha- dSgbS e,, b:d on to haoaabioi o’,rrtifored by the ooardirg ororroop. fir. or000,rtar

Ia ci pttbfir orb, oentoor,r, not-mn a, ahtmatinn aot.ao yrogruto which aorh oneor the
a-rrqune,o,ootoof thn Hsor,n h,yhto Coroer-o.,.o,.

Tb. Ef,,orat L-ghm, Coooonirr,oo may alto eooortjow ar000mminro, ociboo,o-nosan cod ronpnirn to

tabr p-act hr o preb’d oc yrrroot S orootonemor lat ardre to d,-aolop. tatpravr or ootpeornct a
qoolfrrrrtc a’Prmor,or nttaou peafra.n.

cf Afffo,norioo ac-hon ,-o-d:ror’oons.at,on progntorr deorfopod poe-tooot no th,r roooion ohtfl he
•ffrorroo for, period of twelta orr’,rh, mre,o no-,àng the doto or orpsooat by the looor,o Ft,gfrto

Cortmor’oro. Ceon,-mtor. ,thmronrarnor, ard ooycbrra who ore or-orh,rm ‘o gneaf ,tocd,oo of 0

a-ado •,rortotooo a_tot,,, hro nrg-tr.a’od a. syiroorotce s0000 oo,ttho,r,mnn,arrao yt ‘coo, a_trot ret,
idumun ffokhtr Cr,oror,o,t,,c ma’ o’orr thOr a•oroiarsamt pnr.gruor thoro ootrrittorrot for tire r000rtit

coot-on uyno aypnoont of !hn hioorao hoop,’ Cnonor,t,,orw :thottt toss proc-ar, of a roy000ra- ynrb’d
or pnrooard orr,loremnoo. hoob aO aer-rorotnon agroem.’rm ehall ho oblrtftto he a pnrtorl nf tool-me
ear.h, sect oriorn-e-dlorf the dart of .p:,eooal hy oho Hon., S-ghtr Caoror,orot,. Tt,nto a-’nattrt,oor
okaY proordo tb-u Haoror flootta Coor’nt,,,oo snt.b a onr of oreorben or moot ,ta,otcoioanroh
oroo000uoni Tb, Ho-nan R.gtnra Cooroue.oro shall soroado ,noyfclm orofroottof aoroi’n of thr City
and Corioty ontO a Srt of oortoaor-,er. ,uhorrtoaotora and nripporm. whir ioo’w o.urkyee eppcutnd
affto,naolno ot,o_r so tthmorfteooatino pregm.oro.

fbfTho.wsrdlo; Of cOOP otmol! hr ro,porotkfo for nottfy-rerg all prorp—yu’a hidd.rr of tlto’roooira

or.aaa of rilr,,a rents_n aod nh-u. when trqttortod toe Harmro ,rght, Cr’ornsryrr,oo. fnY notlffotrf rite
Huote, Rrghts Cc,rteraoo, of ‘am to,t,oor wbtoh or hrrrrg yorp-nrrl no he coo to p-rho b’S.

tot The prrtpoo.d rfffrorrtrno .o,hro propr.or reqotoed ci, hr ,obor,mtad oroor Son. f 2ff 4 hororf,

and thr prrb.d or ;r.uara,d oonfre,oor whtno oray hr r.quo’,d by Hunoaa Rig-rio Cunrrtr,noo, .0,1k
wttbooa foarttauo, a, to to. orbjrrru or oatorr of oorplatoooat neratoty, hr oiooror.od wrtlr atoob
oaopfoptitrnor p,aotor,000’

If *pprrcno.,-o.fri pwhrrm aopr,’oara pengroora cr0 haoo.Sioaog, and othor oo-uSo-oh tranostog
- roroapprootorrable oro,ipntoor.o
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ASSIGNMENT OF LEASE

THIS ASSIGNMENT OF LEASE is made and entered into as

of April 12 , 1990, by and between HOEI TRADING AMERICA, INC.,

a California corporation (“Assignor’), and Alioto Fish Co.,

Ltd., a California corporation (“Assignee”).

RECITALS

A. Assignor’s predecessor—in—interest, Tarantino

Fish Company, a division of A. Puccini and Sons, Inc., a

California corporation (“Tarantino”), as Tenant, and the City

and County of San Francisco, a municipal corporation, operating

by and through the San Francisco Port Commission (“Landlord”),

as Landlord, entered into a written lease (the “Lease’), dated

January 21, 1976 for approximately 15,820 square feet of land

and existing improvements in the City and County of San

Francisco, State of California, described with precision in

Exhibit A attached hereto (the “Property’). On October 14, 1981

Tarantino assigned the Lease to Assignor, with Landlord’s

written consent;

3. Assignor now desires to assign the Lease to

Assignee and Assignee desires to accept the assignment of the

Lease pursuant to the terms and conditions of this Assignment;

and

C. The Lease provides for assignment upon the

written consent of Landlord and requires that such consent shall

not be unreasonably withheld.
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AGREEMENT

NOW, THEREFORE, for value received:

1. Assignor hereby assigns and transfers to

Assicnee, and Assignee hereby accepts from Assignor, all of

Assignors right, title and interest in and to the Lease as of

the date hereof.

2. Assignee hereby assumes and agrees to keep,

perform and fulfill all of the terms, covenants, conditions and

obligations of the tenant under the Lease, including, but not

limited to, the making of all payments due to or payable on

behalf of Landlord under the Lease when due and payable and

compliance with all provisions in the Lease regarding permitted

and prohibited uses, and Assignee hereby agrees to indemnify

Assignor against and to hold Assignor harmless from any loss,

damage, liability, cost or expense, including attorneys fees,

incurred as a consequence of any act or occurrence which occurs

or may be alleged to occur with respect to the Property, the

Lease, or the tenants obligations under the Lease, arising on

and after the date hereof. Assignee hereby acknowledges that

any change in use of the leased premises shall require amendment

of the Lease.

IN WITNESS WHEREOF, the parties hereto have executed

this Assignment as of the date first above written.

ASSIGNOR: HOEI TRADING AMERICA, INC., a
California corporation

2

By :

___________________________

-
_— Hi&tsükur a

— Its Chief Financial Officer

2012e —2—
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ALIOTO FISH CO. LTD, a California
corporation

Its: -

CONSENT OF LANDLORD

The undersigned is the Landlord under the Lease

described in the foregoing Assignment and hereby consents to the

Assignment

By:

LANDLORD:

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation, operating
by and through the San Francisco
Port Comm

Its: 7

C

ASSIGNEE:

C

By:

APPROVED AS FOR1:

2012e —3—
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MEMORANDUM 
 

April 8, 2022  
 
TO:  MEMBERS, PORT COMMISSION 

Hon. Willie Adams, President 
Hon. Doreen Woo Ho, Vice President 

   Hon. Kimberly Brandon  
Hon. John Burton  
Hon. Gail Gilman  

 
FROM: Elaine Forbes  

Executive Director 
 
SUBJECT: Request approval of Mutual Termination Agreement for Port Lease No. L-

7491 (2829 Taylor Street) and Port Lease No. L-9171 (360 Jefferson 
Street) with Alioto Fish Company, Ltd. 

 
DIRECTOR’S RECOMMENDATION:  Approve the Attached Resolution No. 22-20 

Executive Summary 

Alioto Fish Company Ltd. (“Tenant”) is the current tenant under Port Lease No. L-7491 
for Alioto’s Restaurant, located at 2829 Jefferson Street (the “Restaurant Lease”), and 
under Lease No. L-9171 for storage space located at 360 Jefferson Street (the 
“Warehouse Lease” and, together with the Restaurant Lease, the “Leases”).  In 2020 
the onset of the Covid-19 pandemic and associated health orders prompted the Tenant 
to close the restaurant; it has not reopened since and Tenant has paid no rent due to 
the Port since March 2020.  After negotiations, Port staff and representatives of the 
Tenant have agreed to seek an amicable mutual termination of the Lease on the terms 
summarized below.  Accordingly, Port staff is seeking Port Commission approval of the 
proposed mutual termination agreement (the “Agreement”). 

Strategic Objective 
The proposed Agreement is expected to contribute to meeting the Stability Objective of 
the Port’s Strategic Plan by regaining control of the subject property in order to seek a 
new tenant relationship under business terms that would be better able to perform 
through economic cycles and would provide additional benefits to the Port, if feasible.  
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Background 
The Port entered the Restaurant Lease with the Tenant on May 1, 1970.  The term of the 
Restaurant Lease is 66 years, leaving approximately 14.5 years remaining before the 
expiration date of April 30, 2036.  Over the decades, the name recognition, prime 
location and quality of service at the restaurant made it one of the highest performing 
restaurants in the Port’s portfolio, though sales had recently decreased over the years 
leading up to the pandemic.  In support of the restaurant operation the Tenant acquired 
the Warehouse Lease from Hoei Trading America, Inc. effective June 12, 1990; it also 
expires on April 30, 2036.  
In 2020 the onset of the Covid-19 pandemic and associated health orders prompted the 
Tenant to close the restaurant; it has not reopened since and Tenant has paid no rent 
due to the Port on either of the Leases since March 2020.  As of March 31, 2022, the 
outstanding balance on Restaurant Lease is $545,904.80 and the outstanding balance 
on the Warehouse Lease is $225,364.28. 
Over the course of 2020 and early 2021 Port staff communicated with all of the Port’s 
restaurant tenants about the availability of the Port Commission’s tenant relief 
programs, but the Tenant did not apply. In April 2021 Port staff sent a letter to 
Fisherman’s Wharf restaurant tenants with delinquent balances that had not taken 
advantage of the Port Commission-approved relief program, reiterating the fact that the 
rent is still due and inviting them to engage with Port staff to determine a path 
forward.  Tenant responded to the invitation and requested a dialogue with Port staff on 
parallel paths regarding conditions for reopening the restaurant or, alternatively, a 
mutual termination of the Leases.  After some discussion of the options, Tenant 
requested a mutual termination along the lines of the recent mutual termination of the 
Ferry Plaza Limited Partnership (“FPLP”) lease at One Ferry Plaza.  While recognizing 
the similarities and differences with the Tenant’s situation, Port staff agreed to consider 
this approach.   
Accordingly, Port staff scheduled a series of facility inspections in July and August, 
performed by members of the Port’s Engineering and Maintenance divisions in the 
same manner as the FPLP facility inspections, to determine what the cost would be to 
address deficiencies in the condition of the property as compared to the level of 
maintenance required under the Leases.  Port staff also negotiated for financial terms 
including forfeiture of the security deposits and a termination fee.  Those negotiations 
reached a successful conclusion and today Port staff is bringing the Agreement to the 
Port Commission for consideration and approval.  If the Port Commission approves, the 
Agreement would be subject to approval by the Board of Supervisors since the Leases 
were originally approved by the Board under Charter Section 9.118.   
 
Mutual Termination Agreement Summary 
 
The proposed Agreement includes the following key terms: 
 

1. Tenant shall forfeit all moneys held by Port as a security deposit (which the 
Parties agree is $18,384.52 for the Restaurant Lease and $7,590.01 for the 
Warehouse Lease) and in addition will pay to Port $200,000.00 as a termination 
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fee for the Restaurant Lease and $50,000 as a termination fee for the 
Warehouse Lease (collectively, the “Termination Fee”). 

2. Tenant will deliver both premises in the condition required by the Leases and the 
Restaurant facility in substantially the same condition as Port staff found it during 
the inspections noted above, subject to removal of tenant’s personal property 
and furniture.  Port and Tenant will agree on certain restaurant fixtures that would 
be beneficial to Port and a future tenant and those will remain in the premises at 
no cost to Port. 

3. Tenant will cooperate as needed to ensure all permits and contractual obligations 
relating to the leaseholds are assigned or addressed as appropriate to complete 
the transaction. 

4. Tenant shall maintain insurance as required by the Leases up to the Termination 
Date. 

5. Tenant represents that it has returned the full amount of the $5,000,000 loan 
from the Small Business Administration Restaurant Revitalization Fund, and 
further that it has not received other funds from any federal, regional, state or 
local government-funded financial aid, grant or loan program for COVID relief, 
that were specifically designated only for payment of rent by the grantor.  All such 
funds received by the undersigned were used as required by the grantor or 
returned. 

6. The parties release each other from known claims, but neither party releases the 
other as to unknown claims.  Known claims released by Port include claims for 
unpaid rent, future rent and deferred maintenance and for Tenant include claims 
for rent abatement due to the pandemic. 

The Agreement requires all approvals to be obtained by July 31, 2022.  Upon approval 
by the Port Commission, Port staff will calendar the Agreement with the Board of 
Supervisors as soon as practicable.   
 
Port Staff Analysis 
 
Port staff recommends approval of the Agreement for the following reasons: 
 

1. The Tenant is a longstanding, iconic destination in Fisherman’s Wharf that has 
engaged in good faith with the Port on the negotiation summarized above, 
reaching an amicable result that both parties find acceptable as to the business 
terms on which to end the relationship and feel protects their interests going 
forward.   

2. Although the facility inspections identified some needed repairs and 
replacements relative to the maintenance obligations under the Restaurant 
Lease, as a general matter the facility was in serviceable condition.  Port staff 
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believes that these renewal needs can be addressed through the tenant 
improvements that would be needed to establish a new operation at the site.   

3. The Port has an interest in regaining control of the site at an early date, 
especially in light of the Tenant’s desire to not reopen.   

Recommendation 
 
Port staff recommends that the Port Commission adopt Resolution No. 22-20 approving 
the Agreement.  If the Port Commission and Board of Supervisors approve the 
Agreement, the termination date is expected to be no later than August 10, 2022 (and 
likely sooner, depending on the Board process).  Upon final termination of the Leases, 
Port staff would return to the Port Commission to seek direction on seeking a new 
tenant for the facility, likely incorporating lessons learned in connection with the 
development of the broker-managed solicitation that will be discussed later on the April 
12 agenda.   
 
In addition, Port staff extends its thanks to the Tenant and all its shareholders and 
employees who had a hand in making the 50+ years of its partnership with the Port 
such a great success.  While in some ways this is a sad day, the legacy of this 
restaurant will always be remembered by San Franciscans and visitors alike. 

 
 
Prepared by:  Michael Martin 

 Assistant Port Director  
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PORT COMMISSION 
CITY & COUNTY OF SAN FRANCISCO 

 
RESOLUTION NO. 22-20 

 

WHEREAS, Charter Section B3.581 empowers the Port Commission with the 
power and duty to use, conduct, operate, maintain, manage, regulate 
and control the Port area of the City and County of San Francisco; and 

 
WHEREAS, Port and Alioto Fish Company, Ltd. (“Tenant”) entered into that certain 

Port Lease No. L-9171, dated May 1, 1970, under which Tenant leases 
real property known as Alioto’s Restaurant located at 2829 Taylor 

Street (as amended, the “Restaurant Lease”); and 
 
WHEREAS, On June 12, 1990, Tenant accepted assignment of that certain Port 

Lease No. L-7491, under which Tenant leases warehouse support 
space at 360 Jefferson Street (the “Warehouse Lease” and, together 
with the Restaurant Lease, the “Leases”); and 

 
WHEREAS, The Leases both expire on April 30, 2036; and 
 
WHEREAS, Port and Tenant now wish to agree on an orderly termination of the 

Leases, per the terms of the Mutual Termination Agreement on file with 
the Commission Secretary (the “Mutual Termination Agreement”), and  

 
WHEREAS, Among other things, the Mutual Termination Agreement requires 

payment of termination fees for both Leases, the surrender of the 
associated security deposits to the Port, and other agreements 
relating to the release of claims and wind down of the lease 
relationship, all as more particularly described in the Memorandum to 
the Port Commission dated April 8, 2022; now, be it 

 
RESOLVED, that, subject to Board of Supervisors’ approval, the Port Commission 

approves the Mutual Termination Agreement and authorizes the 
Executive Director or her designee to execute such agreement in 
substantially the same form on file with the Port Commission 
Secretary; and, be it further 

 
RESOLVED, that the Port Commission authorizes the Executive Director to enter 

into any additions, amendments or other modifications to the Mutual 
Termination Agreement that the Executive Director, in consultation with 
the City Attorney, determines, when taken as a whole, to be in the best 
interest of the Port, do not materially increase the obligations or 
liabilities of the City or the Port, and are necessary or advisable to 
complete the transactions which this Resolution contemplates and 
effectuate the purpose and intent of this Resolution, such 
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determination to be conclusively evidenced by the execution and 
delivery by the Executive Director of such documents. 

 
 

I hereby certify that the foregoing resolution was adopted by the Port 
Commission at its meeting of April 12, 2022. 

 
 
 
 

Secretary 



 

         PORT OF SAN FRANCISCO 
 
 
 

TEL  415 274 0400 

FAX  415 274 0528 

TTY  415 274 0587 

WEB  sfport.com     

ADDRESS  Pier 1 

San Francisco,  CA 94111 

 
 
April 20, 2022  
 
 
 
Angela Calvillo, Clerk of the Board 
Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
 
Dear Ms. Calvillo: 
 
Attached please find an electronic copy a proposed Resolution for Board of Supervisors 
consideration, to approve a mutual termination agreement for Port Lease No. l-7491 and 
Port Lease No. L-9171 between the San Francisco Port Commission and Alioto Fish 
Company, located at 2829 Taylor Street and the associated warehouse premises 
located at 360 Jefferson Street.  
 
The following is a list of accompanying documents 
 

• Resolution approving mutual termination agreement  
• Draft mutual termination agreement  
• Port Commission staff report and resolution approving the mutual termination 

agreement  
 
The following person may be contacted regarding this matter: 
 
Boris Delepine, Legislative Affairs Manager 
415-571-6626 
Boris.Delepine@sfport.com 
 
Sincerely,  
 
 
 
Boris Delepine  




