
City and County of San Francisco
Office of Contract Administration

Purchasing Division
City HaU, Room 430

1 Dr. Carlton B. Goodlett Place

San Francisco, CaUfornia 94102-4685

Agreement between the City and County of San Francisco and

Crestwood Behavioral Health

This Agreement is made this 1st day of July, 2018, in the City and County of San Francisco, State of
California, by and between Crestwood Behavioral Health Inc., PO Box 980966, West Sacramento,
CA 95798-0966 ("Contractor") and City.

Recitals

WHEREAS, the Department of Public Health ("Department") wishes to provide psychiatric care to adults
and/ or older adults in a Locked Licensed Facility, Skilled Nursing Facility (SNF) and/ or Mental Health
Rehabilitation Center (MHRC); and,

WHEREAS, this Agreement was competitively procured as required by San Francisco
Administrative Code Chapter 21. 1 through a Request for Proposal (RFP -30-2017) issued on
November 28, 2017, in which City selected Contractor as the highest qualified scorer pursuant to
the RFP; and

WHEREAS, there is no Local Business Entity ("LBE") subcontracting participation requirement for this
Agreement; and

WHEREAS, Contractor represents and warrants that it is qualified to perform the Services required by
City as set forth under this Agreement; and

WHEREAS, approval for this Agreement was obtained when the Civil Service Commission approved
Contract number PSC 43871-17/18 on 11/20/17;

Now, THEREFORE, the parties agree as follows:

Article 1 Definitions

The following definitions apply to this Agreement:

1. 1 "Agreement" means this contract document, including all attached appendices,
and all applicable City Ordmances and Mandatory City Requirements which are specifically incorporated
into this Agreement by reference as provided herein.

1.2 "City" or "the City" means the City and County of San Francisco, a municipal
corporation, acting by and through both its Director of the Office of Contract Administration or the
Director's designated agent, hereinafter referred to as "Purchasing" and Department of Public Health."

1.3 "CMD" means the Contract Monitormg Division of the City.
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1.4 "Contractor" or "Consultant" means Crestwood Behavioral Health Inc., PO Box

980966, West Sacramento, CA 95798-0966.

1. 5 "Deliverables" means Contractor's work product resulting from the Services that

are provided by Contractor to City during the course of Contractor's performance of the Agreement,
including without limitation, the work product described in the "Scope of Services" attached as Appendix
A.

1. 6 "Effective Date" means the date upon which the City's Controller certifies the
availability of funds for this Agreement as provided in Section 3. 1.

1.7 "Mandatory City Requirements" means those City laws set forth m the San
Francisco Municipal Code, includmg the duly authorized rules, regulations, and guidelines implementing
such laws, that impose specific duties and obligations upon Contractor.

1.8 "Party" and "Parties" mean the City and Contractor either collectively or
individually.

1. 9 "Services" means the work performed by Contractor under this Agreement as
specifically described in the "Scope of Services" attached as Appendix A, including all services, labor,
supervision, materials, equipment, actions and other requirements to be perfomied and furnished by
Contractor under this Agreement.

2.1

Article 2 Term of the Agreement

The term of this Agreement shall commence on the latter of: (i) July 1,
2018; or (ii) the Effective Date and expire on June 30, 2023, unless earlier terminated as
otherwise provided herein. This comprises the initial term of one year (July 1, 2018, through
June 30, 2019) and Option 1, for four years (July 1, 2019, through June 30, 2023), as the City
expects the need for these ser/ices to continue.

2.2 The City has one (1) remaining option to renew the Agreement for a
period of five years, July 1, 2023, through June 30, 2028. The City may extend this Agreement
beyond the expiration date by exercising this option at the City's sole and absolute discretion and
by modifying this Agreement as provided in Section 11.5, "Modification of this Agreement."

Article 3 Financial Matters

3. 1 C ertification of Funds ; Budget and Fiscal Provisions ; Termination in the
Event ofNon-Appropriation. This Agreement is subject to the budget and fiscal provisions of the City's
Charter. Charges will accrue only after prior written authorization certified by the Controller, and the
amount of City's obligation hereunder shall not at any time exceed the amount certified for the purpose
and period stated in such advance authorization. This Agreement will terminate without penalty, liability
or expense of any kind to City at the end of any fiscal year if funds are not appropriated for the next
succeeding fiscal year. Iffands are appropriated for a portion of the fiscal year, this Agreement will
terminate, without penalty, liability or expense of any kmd at the end of the tenn for which funds are
appropriated. City has no obligation to make appropriations for this Agreement in lieu of appropriations
for new or other agreements. City budget decisions are subject to the discretion of the Mayor and the
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Board of Supervisors. Contractor's assumption of risk of possible non-appropriation is part of the
consideration for this Agreement.

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF TfflS
AGREEMENT.

3.2 Guaranteed Maxiinum Costs. The City's payment obligation to Contractor
cannot at any time exceed the amount certified by City's Controller for the purpose and period stated in
such certification. Absent an authorized Emergency per the City Charter or applicable Code, no City
representative is authorized to offer or promise, nor is the City required to honor, any offered or promised
payments to Contractor under this Agreement in excess of the certified maximum amount without the
Controller having first certified the additional promised amount and the Parties having modified this
Agreement as provided m Section 11.5, "Modification of this Agreement."

3.3 Compensation.

3. 3. 1 Payment. Contractor shall provide an invoice to the City on a monthly
basis for Services completed in the immediate preceding month, unless a different schedule is set
out in Appendix B, "Calculation of Charges. " Compensation shall be made for Services
identified in the invoice that the Director of Health, in his or her sole discretion, concludes has
been satisfactorily performed. Payment shall be made within 30 calendar days of receipt of the
invoice, unless the City notifies the Contractor that a dispute as to the invoice exists. In no event
shall the amount of this Agreement exceed Seventy Seven M[Ulion Two Hundred Eighty
Thousand Dollars ($77, 280, 000). The breakdown of charges associated with this Agreement
appears in Appendix B, "Calculation of Charges, " attached hereto and incorporated by reference
as though fully set forth herein. A portion of payment may be withheld until conclusion of the
Agreement if agreed to by both parties as retainage, described in Appendix B. In no event shall
City be liable for interest or late charges for any late payments.

3. 3. 2 Payment Limited to Satisfactory Services. Contractor is not entitled to any
payments from City until Department of Public Health approves Services, including any furnished
Deliverables, as satisfying all of the requirements of this Agreement. Payments to Contractor by City
shall not excuse Contractor from its obligation to replace unsatisfactory Deliverables, including
equipment, components, materials, or Services even if the unsatisfactory character of such Deliverables,
equipment, components, materials, or Services may not have been apparent or detected at the time such
payment was made. Deliverables, equipment, components, materials and Services that do not conform to
the requirements of this Agreement may be rejected by City and in such case must be replaced by
Contractor without delay at no cost to the City.

3.3.3 Withhold Payments. If Contractor fails to provide Services in accordance with
Contractor's obligations under this Agreement, the City may withhold any and all payments due
Contractor until such failure to perfonn is cured, and Contractor shall not stop work as a result of City's
withholding of payments as provided herein.

3.3.4 Invoice Format. Invoices furnished by Contractor under this Agreement must be
in a form acceptable to the Controller and City, and must include a unique mvoice number. Payment shall
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be made by City specified in Section 3. 3. 6, or in such alternate manner as the Parties have mutually
agreed upon in writing.

3. 3. 5 Reserved. (LBE Payment and Utilization Tracking System)

3.3.6 Getting paid for goods and/or services from the City.

(a) All City vendors receiving new contracts, contract renewals, or contract
extensions must sign up to receive electronic payments through, the City's Automated Clearing House
(ACH) payments service/provider. Electronic payments are processed every business day and are safe and
secure. To sign up for electronic payments, visit www.sfgov. org/ach.

(b) The following information is required to sign up: (i) The enroller must be
their company's authorized fmancial representative, (ii) the company's legal name, main telephone
number and all physical and remittance addresses used by the company, (iii) the company's U. S. federal
employer identification number (BEST) or Social Security number (if they are a sole proprietor), and (iv)
the company's bank account information, including routmg and account numbers.

3.4 Audit and Inspection of Records. Contractor agrees to maintain and make
available to the City, during regular business hours, accurate books and accounting records relating to its
Services. Contractor will permit City to audit, examine and make excerpts and fa-anscripts from such
books and records, and to make audits of all invoices, materials, payrolls, records or personnel and other
data related to all other matters covered by this Agreement, whether funded in whole or in part under this
Agreement. Contractor shall maintain such data and records in an accessible location and condition for a
period of not fewer than five years after fmal payment under this Agreement or until after final audit has
been resolved, whichever is later. The State of California or any Federal agency having an interest m the
subject matter of this Agreement shall have the same rights as conferred upon City by this Section.
Contractor shall include the same audit and inspection rights and record retention requirements in all
subcontracts.

3.4. 1 Contractor shall annually have its books of accounts audited by a Certified Public
Accountant and a copy of said audit report and the associated management letter(s) shall be transmitted to
the Director of Public Health or his /her designee within one hundred eighty (180) calendar days
following Contractor's fiscal year end date. If Contractor expends $500,000 or more in Federal funding
per year, from any and all Federal awards, said audit shall be conducted in accordance with 0MB
Circular A-133, Audits of States, Local Governments, and Non-Profit Organizations. Said requirements
can be found at the following website address: http://www. whitehouse. gov/omb/circulars/al33/al33. html.

If Contractor expends less than $500,000 a year in Federal awards, Contractor is exempt
from the smgle audit requu-ements for that year, but records must be available for review or audit by
appropriate officials of the Federal Agency, pass-through entity and General Accounting Office.
Contractor agrees to reimburse the City any cost adjustments necessitated by this audit report. Any audit
report which addresses all or part of the period covered by this Agreement shall treat the service
components identified m the detailed descriptions attached to Appendix A and referred to in the Program
Budgets of Appendix B as discrete program entities of the Contractor.

3.4.2 The Director of Public Health or his / her designee may approve a waiver of the

audit requirement in Section 3.4. 1 above, if the contractual Services are of a consulting or personal
services nature, these Services are paid for through fee for service terms which limit the City's risk with
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such contracts, and it is detennined that the work associated with the audit would produce undue burdens
or costs and would provide minimal benefits. A written request for a waiver must be submitted to the
DIRECTOR ninety (90) calendar days before the end of the Agreement term or Contractor's fiscal year,
whichever comes first.

3.4.3 Any financial adjustments necessitated by this audit report shall be made by
Contractor to the City. If Contractor is under contract to the City, the adjustment may be made in the next
subsequent billing by Contractor to the City, or may be made by another written schedule determined
solely by the City. In the event Contractor is not under contract to the City, written arrangements shall be
made for audit adjustments.

3. 5 Submitting False Claims. The full text of San Francisco Adminisb-ative Code
Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporated into this
Agreement. Pursuant to San Francisco Administrative Code §21.35, any contractor or subcontractor who
submits a false claim shall be liable to the City for the statutory penalties set forth in that section. A
contractor or subcontractor will be deemed to have submitted a false claim to the City if the contractor or
subcontractor: (a) knowingly presents or causes to be presented to an officer or employee of the City a
false claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a
false record or statement to get a false claim paid or approved by the City; (c) conspires to defraud the
City by getting a false claun allowed or paid by the City; (d) knowingly makes, uses, or causes to be
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit
money or property to the City; or (e) is a beneficiary of an inadvertent submission of a false claim to the
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within
a reasonable time after discovery of the false claim.

3.6 Reserved. (Payment of Prevailing Wages)

Article 4 Services and Resources

4. 1 Services Contractor Agrees to Perform. Contractor agrees to perform the
Services provided for in Appendix A, "Scope of Services. " Officers and employees of the City are not
authorized to request, and the City is not required to reunburse the Contractor for, Services beyond the
Scope of Ser/ices listed in Appendix A, unless Appendix A is modified as provided in Section 11. 5,
"Modification of this Agreement."

4.2 Qualified Personnel. Contractor shall utilize only competent personnel under the
supervision of, and in the employment of. Contractor (or Conta-actor's authorized subcontractors) to
perform the Services. Contractor will comply with City's reasonable requests regarding assignment
and/or removal of personnel, but all personnel, including those assigned at City's request, must be
supervised by Contractor. Contractor shall commit adequate resources to allow timely completion within
the project schedule specified in this Agreement.

4.3 Subcontracting.

4. 3. 1 Contractor may subcontract portions of the S ervices only upon prior
written approval of City. Contractor is responsible for its subcontractors throughout the course of
the work required to perform the Services. All Subcontracts must incorporate the terms of Article
10 "Additional Requirements Incorporated by Reference" of this Agreement, unless inapplicable.
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Neither Party shall, on the basis of this Agreement, contract on behalf of, or in the name of, the
other Party. Any agreement made in violation of this provision shall be null and void.

Contractor will not employ subconti-actors.4.3.2

Independent Contractor; Payment of Employment Taxes and Other4.4
Expenses.

4.4. 1 Independent Contractor. For the purposes of this Article 4, "Contractor" shall
be deemed to include not only Contractor, but also any agent or employee of Contractor. Contractor
acknowledges and agrees that at all times, Contractor or any agent or employee of Contractor shall be
deemed at all times to be an independent contractor and is wholly responsible for the manner in which it
performs the services and work requested by City under this Agreement. Contractor, its agents, and
employees will not represent or hold themselves out to be employees of the City at any time. Contractor
or any agent or employee of Contractor shall not have employee status with City, nor be entitled to
participate in any plans, arrangements, or distributions by City pertaining to or in connection with any
retirement, health or other benefits that City may offer its employees. Contractor or any agent or
employee of Contractor is liable for the acts and omissions of itself, its employees and its agents.
Contractor shall be responsible for all obligations and payments, whether imposed by federal, state or
local law, including, but not limited to, FICA, income tax withholdmgs, unemployment compensation,
insurance, and other similar responsibilities related to Contractor's performing services and work, or any
agent or einployee of Contractor providing same. Nothing in this Agreement shall be construed as
creating an employment or agency relationship between City and Contractor or any agent or employee of
Contractor. Any terms in this Agreement referring to direction from City shall be constmed as providing
for direction as to policy and the result of Contractor's work only, and not as to the means by which such
a result is obtained. City does not retain the right to control the means or the method by which Contractor
performs work under this Agreement. Contractor agrees to maintain and make available to City, upon
request and during regular business hours, accurate books and accounting records demonstrating
Contractor's compliance with this section. Should City determine that Contractor, or any agent or
employee of Contractor, is not perforaiing in accordance with the requirements of this Agreement, City
shall provide Contractor with written notice of such failure. Within five (5) business days of Contractor's
receipt of such notice, and m accordance with Contractor policy and procedure, Contractor shall remedy
the deficiency. Notwithstanding, if City believes that an action of Contractor, or any agent or employee of
Contractor, warrants immediate remedial action by Contractor, City shall contact Contractor and provide
Contractor in writing with the reason for requesting such iimnediate action.

4.4.2 Payment of Employment Taxes and Other Expenses. Should City, in its
discretion, or a relevant taxing authority such as the Internal Revenue Service or the State Employment
Development Division, or both, determine that Contractor is an employee for purposes of collection of
any employment taxes, the amounts payable under this Agreement shall be reduced by amounts equal to
both the employee and employer portions of the tax due (and offsettmg any credits for amounts already
paid by Contractor which can be applied against this liability). City shall then forward those amounts to
the relevant taxmg authority. Should a relevant taxing authority determine a liability for past services
performed by Contractor for City, upon notification of such fact by City, Contractor shall promptly remit
such amount due or arrange with City to have the amount due withheld from future payments to
Contractor under this Agreement (agam, offsetting any amounts ab-eady paid by Contractor which can be
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applied as a credit against such liability). A determination of employment status pursuant to the preceding
two paragraphs shall be solely for the purposes of the particular tax in question, and for all other purposes
of this Agreement, Contractor shall not be considered an employee of City. Notwithstanding the
foregomg, Conta-actor agrees to indeinnify and save harmless City and its officers, agents and employees
from, and, if requested, shall defend them against any and all claims, losses, costs, damages, and
expenses, including attorneys' fees, arising from this section.

4.5 Assigmnent. The Services to be performed by Contractor are personal in
character and neither this Agreement nor any duties or obligations hereunder may be assigned or
delegated by Contractor unless fu-st approved by City by written instrument executed and approved in the
same manner as this Agreement. Any purported assigmnent made m violation of this provision shall be
null and void.

4.6 Warranty. Contractor warrants to City that the Services will be performed with
the degree of skill and care that is required by current, good and sound professional procedures and
practices, and m conformance with generally accepted professional standards prevailing at the time the
Services are perfomied so as to ensure that all Services perfonued are correct and appropriate for the
purposes contemplated in this Agreement.

Article 5 Insurance and Indemnity

5.1 Insurance.

5. 1. 1 Required Coverages. Without in any way limiting Contractor's liability
pursuant to the "Indemnification" section of this Agreement, Contractor must maintain in force,
during the full temi of the Agreement, insurance in the following amounts and coverages:

(a) Workers' Compensation, in statutory amounts, with Employers'
Liability Limits not less than $1,000,000 each accident, injury, or illness; and

(b) Commercial General Liability Insurance with limits not less than
$1,000,000 each occurrence for Bodily Injury and Property Damage, including Contractual
Liability, Personal Injury, Products and Completed Operations; policy must include Abuse and
Molestation coverage.

(c) Commercial Automobile Liability Insurance with limits not less
than $1, 000, 000 each occurrence, "Combined Single Limit" for Bodily Injury and Property
Damage, including Owned, Non-Owned and Hired auto coverage, as applicable.

(d) Professional liability insurance, applicable to Contractor's
profession, with limits not less than $1, 000, 000 each claim with respect to negligent acts, errors
or omissions in connection with fhe Services.

5. 1.2 Commercial General Liability and Coiiunercial Automobile Liability
bisurance policies must be endorsed to provide:

(a) Name as Additional Insured the City and County of San
Francisco, its Officers, Agents, and Employees.

(b) That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims arising out of this Agreement,
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and that insurance applies separately to each insured against whom claim is made or suit is
brought.

5. 1. 3 All policies shall be endorsed to provide thirty (30) days' advance written
notice to the City of cancellation for any reason, intended non-renewal, or reduction in
coverages. Notices shall be sent to the City address set forth in Section 11. 1, entitled "Notices to
the Parties."

5. 1.4 Should any of the required insurance be provided under a claims-made
form. Contractor shall maintain such coverage continuously throughout the term of this
Agreement and, without lapse, for a period of three years beyond the expiration of this
Agreement, to the effect that, should occurrences during the contract term give rise to claims
made after expiration of the Agreement, such claims shall be covered by such claims-made
policies.

5. 1. 5 Should any of the required insurance be provided under a form of
coverage that includes a general annual aggregate limit or provides that claims investigation or
legal defense costs be included in such general annual aggregate limit, such general annual
aggregate limit shall be double the occurrence or claims limits specified above.

5. 1. 6 Should any required insurance lapse during the term of this Agreement,
requests for payments originating after such lapse shall not be processed xmtil the City receives
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the
lapse date. If insurance is not reinstated, the City may, at its sole option, terminate this
Agreement effective on the date of such lapse of insurance.

5. 1. 7 Before commencing any Services, Contractor shall furnish to City
certificates of insurance and additional insured policy endorsements with insurers with ratings
comparable to A-, VIII or higher, that are authorized to do business in the State of California,
and that are satisfactory to City, in form evidencing all coverages set forth above. Approval of
the insurance by City shall not relieve or decrease Contractor's liability hereunder.

5. 1. 8 If Contractor will use any subcontractor(s) to provide Services,
Contractor shall require the subcontractors) to provide all necessary insurance and to name the
City and County of San Francisco, its officers, agents and employees and the Contractor as
additional insureds.

5. 1. 9 Notwithstanding the foregoing, the following insurance requirements are
waived or modified in accordance with the terms and conditions stated in Appendix C.
Insurance.

5.2 Indemnification. Contractor shall indemnify and hold hamiless City and its

officers, agents and employees from, and, if requested, shall defend them from and against any and all
claims, demands, losses, damages, costs, expenses, and liability (legal, contractual, or otherwise) arising
from or in any way connected with any: (i) injury to or death of a person, including employees of City or
Contractor; (ii) loss of or damage to property; (iii) violation of local, state, or federal common law, statute
or regulation, including but not limited to privacy or personally identifiable information, health
infonnation, disability and labor laws or regulations; (iv) strict liability imposed by any law or regulation;
or (v) losses arising from Contractor's execution of subcontracts not in accordance with the requirements
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of this Agreement applicable to subcontractors; so long as such injury, violation, loss, or strict liability (as
set forth in subsections (i) - (v) above) arises directly or indirectly from Contractor's performance of this
Agreement, including, but not limited to. Contractor's use of facilities or equipment provided by City or
others, regardless of the negligence of, and regardless of whether liability without fault is imposed or
sought to be imposed on City, except to the extent that such indemnity is void or otherwise unenforceable
under applicable law, and except where such loss, damage, injury, liability or claim is the result of the
active negligence or willful misconduct of City and is not contributed to by any act of, or by any omission
to perform some duty imposed by law or agreement on Contractor, its subcontractors, or cither's agent or
employee. Contractor shall also indemnify, defend and hold City harmless from all suits or claims or
administrative proceedings for breaches of federal and/or state law regarding the privacy of health
information, electronic records or related topics, arising directly or indirectly fi-om Contractor's
perfonnance of this Agreement, except where such breach is the result of the active negligence or willful
misconduct of City. The foregoing indeinnity shall include, without limitation, reasonable fees of
attorneys, consultants and experts and related costs and City's costs of investigating any claims against
the City.

In addition to Contractor's obligation to indemnify City, Contractor specifically acknowledges
and agrees that it has an immediate and independent obligation to defend City from any claim which
actually or potentially falls within this indemnification provision, even if the allegations are or may be
groundless, false or fraudulent, which obligation arises at the time such claun is tendered to Contractor by
City and continues at all times thereafter.

Contractor shall indemnify and hold City harmless from all loss and liability, including attorneys'
fees, court costs and all other litigation expenses for any infiTngement of the patent rights, copyright, trade
secret or any other proprietary right or trademark, and all other intellectual property claims of any person
or persons arising directly or indirectly from the receipt by City, or any of its officers or agents, of
Contractor's Services.

Article 6 LiabUity of the Parties

6. 1 LiabUity of City. CITY'S PAYMENT OBLIGATIONS UNDER TfflS
AGREEMENT SHALL BE LDVtITED TO THE PAYMENT OF THE COMPENSATION PROVIDED
FOR IN SECTION 3.3. 1, "PAYMENT," OF THIS AGREEMENT. NOTWITHSTANDEMG ANY
OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT SHALL CITY BE LIABLE,
REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY
SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT
LIMITED TO, LOST PROFITS, ARISING OUT OF OR DST CONNECTION WITH THIS
AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION WITH TfflS AGREEMENT

6.2 Liability for Use of Equipment. City shall not be liable for any damage to
persons or property as a result of the use, misuse or failure of any equipment used by Contractor, or any
of its subcontractors, or by any of their employees, even though such equipment is furnished, rented or
loaned by City.

6. 3 LiabUity for Incidental and Consequential Damages. Contractor shall be
responsible for incidental and consequential damages resulting in whole or in part firom Contractor's acts
or omissions.
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Article 7 Payment of Taxes

7. 1 Except for any applicable California sales and use taxes charged by Contractor to
City, Contractor shall pay all taxes, including possessory interest taxes levied upon or as a result of this
Agreement, or the Services delivered pursuant hereto. Contractor shall remit to the State of California any
sales or use taxes paid by City to Contractor under this Agreement. Contractor agrees to promptly provide
mfomiation requested by the City to verify Contractor's compliance with any State requirements for
reporting sales and use tax paid by City under this Agreement.

7.2 Contractor acknowledges that this Agreement may create a "possessory interest"
for property tax purposes. Generally, such a possessory interest is not created unless the Agreement
entitles the Contractor to possession, occupancy, or use of City property for private gam. If such a
possessory interest is created, then the following shall apply:

7. 2. 1 Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that Contractor, and any permitted successors and assigns, may be subject to
real property tax assessments on the possessory interest.

7. 2. 2 Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that the creation, extension, renewal, or assignment of this Agreement may
result in a "change in ownership" for purposes of real property taxes, and therefore may result in a
revaluation of any possessory interest created by this Agreement. Contractor accordmgly agrees on behalf
of itself and its permitted successors and assigns to report on behalf of the City to the County Assessor the
information required by Revenue and Taxation Code section 480. 5, as amended from time to time, and
any successor provision.

7. 2. 3 Contractor, on behalf of itself and any permitted successors and assigns,
recognizes and understands that other events also may cause a change of ownership of the possessory
interest and result in the revaluation of the possessory interest, (see, e.g., Rev. & Tax. Code section 64, as
amended from time to time). Contractor accordingly agrees on behalf of itself and its permitted successors
and assigns to report any change in ownership to the County Assessor, the State Board of Equalization or
other public agency as required by law.

7.2.4 Contractor further agrees to provide such other information as may be requested
by the City to enable the City to comply with any reporting requirements for possessory interests that are
unposed by applicable law.

Article 8 Termination and Default

8.1 Termination for Convenience

8. 1. 1 City shall have the option, in its sole discretion, to terminate this Agreement, at
any time during the term hereof, for convenience and without cause. City shall exercise this option by
giving Contractor written notice of termination. The notice shall specify the date on which termination
shall become effective.

8. 1. 2 Upon receipt of the notice of termination, Contractor shall commence and
perfomi, with diligence, all actions necessary on the part of Contractor to effect the termination of this
Agreement on the date specified by City and to minimize the liability of Contractor and City to third
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parties as a result oftennination. All such actions shall be subject to the prior approval of City. Such
actions shall include, without limitation:

(a) Halting the performance of all Services under this Agreement on the
date(s) and in the manner specified by City.

(b) Terminating all existmg orders and subcontracts, and not placing any
further orders or subcontracts for materials, Services, equipment or other items.

(c) At City's direction, assigning to City any or all of Contractor's right,
title, and interest under the orders and subcontracts tenninated. Upon such assignment. City shall have the
right, in its sole discretion, to settle or pay any or all claims arising out of the termination of such orders
and subcontracts.

(d) Subject to City's approval, settling all outstanding liabilities and all
clauns arising out of the termination of orders and subcontracts.

(e) Completing performance of any Services that City designates to be
completed prior to the date oftemiination specified by City.

(f) Taking such action as may be necessary, or as the City may direct, for
the protection and preservation of any property related to this Agreement which is in the possession of
Contractor and in which City has or may acquire an interest.

8. 1.3 Within 30 days after the specified termination date. Contractor shall submit to
City an invoice, which shall set forth each of the following as a separate line item:

(a) The reasonable cost to Contractor, without profit, for all Services prior to
the specified tennination date, for which Services City has not ah-eady tendered payment. Reasonable
costs may include a reasonable allowance for actual overhead, not to exceed a total of 10% of

Contractor's direct costs for Services. Any overhead allowance shall be separately itemized. Contractor
may also recover the reasonable cost of preparing the mvoice.

(b) A reasonable allowance for profit on the cost of the Services described in
the immediately preceding subsection (a), provided that Confa-actor can establish, to the satisfaction of
City, that Contractor would have made a profit had all Ser/ices under this Agreement been completed,
and provided further, that the profit allowed shall in no event exceed 5% of such cost.

(c) The reasonable cost to Contractor of handling material or equipment
returned to the vendor, delivered to the City or otherwise disposed of as directed by the City.

(d) A deduction for the cost of materials to be retained by Contractor,
amounts realized from the sale of materials and not otherwise recovered by or credited to City, and any
other appropriate credits to City against the cost of the Services or other work.

8. 1.4 In no event shall City be liable for costs incurred by Contractor or any of its
subcontractors after the tennination date specified by City, except for those costs specifically enumerated
and described in Section 8. 1.3. Such non-recoverable costs include, but are not limited to, anticipated
profits on the Services under this Agreement, post-termination employee salaries, post-termination
administrative expenses, post-termination overhead or unabsorbed overhead, attorneys' fees or other costs
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relating to the prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not
reasonable or authorized under Section 8. 1.3.

8. 1.5 In arriving at the amount due to Contractor under this Section, City may deduct:
(i) all payments previously made by City for Services covered by Contractor's final invoice; (ii) any claim
which City may have against Contractor in connection with this Agreement; (iii) any iiivoiced costs or
expenses excluded pursuant to the immediately precedmg subsection 8. 1.4; and (iv) in instances in which,
in the opinion of the City, the cost of any Ser/ice performed under this Agreement is excessively high due
to costs incurred to remedy or replace defective or rejected Services, the difference between the invoiced
amount and City's estimate of the reasonable cost of performing the invoiced Services in compliance with
the requirements of this Agreement.

8. 1. 6 City's payment obligation under this Section shall survive termination of this
Agreement.

8.2 Termination for Default; Remedies.

8.2. 1 Each of the following shall constitute an immediate event of default ("Event of
Default") under this Agreement:

(a) Contractor fails or refuses to perform or observe any term, covenant or
condition contained in any of the following Sections of this Agreement:

3.5

13.4

Submitting False Claims.

4.5 Assigmnent
Article 5 Insurance and Indemnity
Article 7 Payment of Taxes

Protected Health Infonnation

10. 10 Alcohol and Dmg-Free Workplace

10. 13 Working with Minors
11. 10 Compliance with Laws
13. 1 Nondisclosure of Private, Proprietary o

Confidential Information

13.3 Privacy and Security Agreement

(b) Contractor fails or refuses to perform or observe any other term,
covenant or condition contained in this Agreement, mcluding any obligation imposed by ordinance or
statute and incorporated by reference herein, and such default continues for a period often days after
written notice thereof from City to Contractor.

(c) Contractor (i) is generally not paying its debts as they become due; (ii)
files, or consents by answer or otherwise to the filing against it of a petition for reliefer reorganization or
arrangement or any other petition in bankmptcy or for liquidation or to take advantage of any bankmptcy,
insolvency or other debtors' relief law of any jurisdiction; (iii) makes an assignment for the benefit of its
creditors; (iv) consents to the appointment of a custodian, receiver, ti-ustee or other officer with similar
powers of Contractor or of any substantial part of Contractor's property; or (v) takes action for the
purpose of any of the foregoing.

(d) A court or government authority enters an order (i) appointing a
custodian, receiver, tmstee or other officer with similar powers with respect to Contractor or with respect
to any substantial part of Contractor's property, (ii) constitutmg an order for reliefer approving a petition
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for reliefer reorganization or arrangement or any other petition in bankmptcy or for liquidation or to take
advantage of any bankmptcy, insolvency or other debtors' relief law of any jurisdiction or (iii) ordering
the dissolution, winding-up or liquidation of Contractor.

8.2.2 On and after any Event of Default, City shall have the right to exercise its legal
and equitable remedies, includmg, without limitation, the right to terminate this Agreement or to seek
specific perfonnance of all or any part of this Agreement. In addition, where applicable, City shall have
the right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any Event of Default;
Contractor shall pay to City on demand all costs and expenses incurred by City in effectiug such cure,
with interest thereon from the date ofincurrence at the maximum rate then pennitted by law. City shall
have the right to offset from any amounts due to Contractor under this Agreement or any other agreement
between City and Contractor: (i) all damages, losses, costs or expenses incurred by City as a result of an
Event of Default; and (ii) any liquidated damages levied upon Contractor pursuant to the terms of this
Agreement; and (iii), any damages imposed by any ordinance or statute that is incorporated into this
Agreement by reference, or into any other agreement with the City.

8.2. 3 All remedies provided for m this Agreement may be exercised individually or m
combination with any other remedy available hereunder or under applicable laws, mles and regulations.
The exercise of any remedy shall not preclude or in auy way be deemed to waive any other remedy.
Nothing in this Agreement shall constitute a waiver or limitation of any rights that City may have under
applicable law

8.2.4 Any notice of default must be sent by registered mail to the address set forth in
Article 11.

8.3 Non-Waiver of Rights. The omission by either party at any time to enforce any
default or right reserved to it, or to requu-e perfonnance of any of the tenns, covenants, or provisions
hereof by the other party at the tune designated, shall not be a waiver of any such default or right to which
the party is entitled, nor shall it in any way affect the right of the party to enforce such provisions
thereafter.

8.4 Rights and Duties upon Termination or Expiration.

8.4. 1 This Section and the followmg Sections of this Agreement listed below, shall
survive termmation or expiration of this Agreement:

3.3.2

3.3.7(a)

3.4

3.5

Article 5

6.1
6.3

Payment Limited to Satisfactory
Services

Grant Funded Contracts -
Disallowance

Audit and Inspection of Records

Submitting False Claims

Insurance and Indemnity
Liabilit ofCit
Liability for Incidental and
Consequential Damages

9.1

9.2

11.6

11.7

11.8
11.9
11. 10

Ownership of Results

Works for Hire

Dispute Resolution Procedure

Agreement Made in Califomii
Venue

Construction

Entire Agreement
Compliance with Laws
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Article? Payment of Taxes 11. 11 Severability
8. 1.6 Payment Obligation 13. 1 Nondisclosure of Private,

Proprietary or Confidential
Information

13.4 Protected Health Information 13.3 Privacy and Security Agreement

8.4.2 Subject to the survival of the Sections identified in Section 8.4. 1, above, if this
Agreement is terminated prior to expiration of the term specified in Article 2, this Agreement shall be of
no further force or effect. Contractor shall transfer title to City, and deliver in the manner, at the times,
and to the extent, if any, directed by City, any work in progress, completed work, supplies, equipment,
and other materials produced as a part of, or acquired in connection with the performance of this
Agreement, and any completed or partially completed work which, if this Agreement had been
completed, would have been required to be furnished to City.

Article 9 Rights In Deliverables

9. 1 Ownership of Results. Any interest of Contractor or its subcontractors, m the
Deliverables, including any drawings, plans, specifications, blueprints, studies, reports, memoranda,
computation sheets, computer files and media or other documents prepared by Contractor or its
subcontractors for the purposes of this agreement, shall become the property of and will be transmitted
to City. However, unless expressly prohibited elsewhere in this Agreement, Contractor may retam and use
copies for reference and as documentation of its experience and capabilities.

9.2 Works for Hire. If, in connection with Services, Conti-actor or its subcontractors
creates Deliverables includmg, without limitation, artwork, copy, posters, billboards, photographs,
videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, blueprints, source codes, or
any other original works of authorship, whether in digital or any other format, such works of authorship
shall be works for hire as defined under Title 17 of the United States Code, and all copyrights in such

works shall be the property of the City. If any Deliverables created by Contractor or its subcontractors)
under this Agreement are ever detennined not to be works for hire under U. S. law, Contractor hereby
assigns all Contractor's copyrights to such Deliverables to the City, agrees to provide any material and
execute any documents necessary to effectuate such assignment, and agrees to include a clause in every
subcontract imposing the same duties upon subcontractor(s). With City's prior written approval,
Contractor and its subcontractors) may retain and use copies of such works for reference and as
documentation of their respective experience and capabilities.

Article 10 Additional Requirements Incorporated by Reference

10. 1 Laws Incorporated by Reference. The full text of the laws listed in this Article
10, including enforcement and penalty provisions, are incorporated by reference into this Agreement. The
full text of the San Francisco Municipal Code provisions incorporated by reference in this Article and
elsewhere m the Agreement ("Mandatory City Requirements") are available at
http://www. amlegal. com/codes/client/san-francisco_ca/

10.2 Conflict of Interest. By executing this Agreement, Contractor certifies that it
does not know of any fact which constitutes a violation of Section 15. 103 of the City's Charter; Article
Ill, Chapter 2 of City's Campaign and Governmental Conduct Code; Title 9, Chapter 7 of the California
Government Code (Section 87100 et seq.), or Title 1, Division 4, Chapter 1, Article 4 of the California
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Government Code (Section 1090 et seq.), and further agrees promptly to notify the City if it becomes
aware of any such fact during the term of this Agreement.

10.3 Prohibition on Use of Public Funds for Political Activity. In performing the
Services, Contractor shall comply with San Francisco Administrative Code Chapter 12G, which prohibits
funds appropriated by the City for this Agreement from being expended to participate in, support, or
attempt to influence any political campaign for a candidate or for a ballot measure. Contractor is subject
to the enforcement and penalty provisions in Chapter 12G.

10.4

10.5

Reserved.

Nondiscrimination Requirements

10. 5. 1 Non Discrimination in Contracts. Contractor shall comply with the provisions
of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall incorporate by
reference m all subcontracts the provisions of Sectionsl2B.2(a), 12B.2(c)-(k), and 12C.3 of the San
Francisco Administrative Code and shall require all subcontractors to comply with such provisions.
Contractor is subject to the enforcement and penalty provisions in Chapters 12B and 12C.

10. 5.2 Nondiscrimination in the Provision of Employee Benefits. San Francisco
Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and will not during the
tenn of this Agreement, in any of its operations in San Francisco, on real property owned by San
Francisco, or where work is being performed for the City elsewhere m the United States, discriminate in
the provision of employee benefits between employees with domestic partners and employees with
spouses and/or between the domestic partners and spouses of such employees, subject to the conditions
set forth in San Francisco Administrative Code Sectionl2B. 2.

10.6 Local Business Enterprise and Non-Discrimination in Contracting
Ordinance. Contractor shall comply with all applicable provisions of Chapter 14B ("LBE Ordinance").
Contractor is subject to the enforcement and penalty provisions in Chapter 14B.

10.7 Minimum Compensation Ordinance. Contractor shall pay covered employees
no less than the minimum compensation required by San Francisco Administrative Code Chapter 12P.
Contractor is subject to the enforcement and penalty provisions m Chapter 12P. By signing and executing
this Agreement, Contractor certifies that it is in conipliance with Chapter 12P.

10.8 Health Care Accountability Ordinance. Contractor shall comply with San
Francisco Administrative Code Chapter 12Q. Contractor shall choose and perform one of the Health Care
Accountability options set forth in San Francisco Administrative Code Chapter 12Q.3. Contractor is
subject to the enforcement and penalty provisions in Chapter 12Q.

10. 9 First Source Hiring Program. Contractor must comply with all of the
provisions of the First Source Hiring Program, Chapter 83 of the San Francisco Administrative Code, that
apply to this Agreement, and Contractor is subject to the enforcement and penalty provisions in Chapter
83.

10. 10 Alcohol and Drug-Free Workplace. City reserves the right to deny access to, or
require Contractor to remove from, City facilities personnel of any Contractor or subcontractor who City
has reasonable grounds to believe has engaged in alcohol abuse or illegal dmg activity which in any way
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impairs City's ability to maintain safe work facilities or to protect the health and well-being of City
employees and the general public. City shall have the right affinal approval for the entry or re-entry of
any such person previously denied access to, or removed from, City facilities. Illegal dmg activity means
possessing, furnishing, selling, offering, purchasing, using or being under the influence of illegal drugs or
other controlled substances for which the individual lacks a valid prescription. Alcohol abuse means
possessing, furnishing, selling, offering, or using alcoholic beverages, or being under the influence of
alcohol.

10. 11 Limitations on Contributions. By executing this Agreement, Contractor
acknowledges that it is familiar with section 1. 126 of the City's Campaign and Governmental Conduct
Code, which prohibits any person who contracts with the City for the rendition of personal services, for
the famishing of any material, supplies or equipment, for the sale or lease of any land or building, or for a
grant, loan or loan guarantee, from making any campaign contribution to (1) an individual holding a City
elective office if the contract must be approved by the individual, a board on which that individual serves,
or the board of a state agency on which an appointee of that individual serves, (2) a candidate for the
office held by such individual, or (3) a committee controlled by such individual, at any time from the
commencement of negotiations for the contract until the later of either the termination of negotiations for
such contract or six months after the date the contract is approved. The prohibition on contributions
applies to each prospective party to the contract; each member of Contractor's board of directors;
Contractor's chairperson, chief executive officer, chief financial officer and chief operating officer; any
person with an ownership interest of more than 20 percent in Contractor; any subcontractor listed in the
bid or contract; and any committee that is sponsored or controlled by Contractor. Contractor must inform
each such person of the limitation on contributions imposed by Section 1. 126 and provide the names of
the persons required to be informed to City.

10. 12 Reserved. (Slavery Era Disclosure)

10. 13 Working with Minors. In accordance with California Public Resources Code
Section 5164, if Contractor, or any subcontractor, is providing services at a City park, playground,
recreational center or beach, Contractor shall not hire, and shall prevent its subcontractors from hiring,
any person for employment or a volunteer position in a position having supervisory or disciplinary
authority over a minor if that person has been convicted of any offense listed in Public Resources Code
Section 5164. In addition, if Contractor, or any subcontractor, is providing services to the City involving
the supervision or discipline of minors or where Contractor, or any subcontractor, will be working with
minors in an unaccompanied setting on more than an incidental or occasional basis, Contractor and any
subcontractor shall comply with any and all applicable requirements under federal or state law mandating
criminal history screenmg for such positions and/or prohibiting employment of certain persons includmg
but not limited to California Penal Code Section 290. 95. In the event of a conflict between this section

and Section 10. 14, "Consideration of Criminal History in Hiring and Employment Decisions," of this
Agreement, this section shall control.

10. 14 Consideration of Criminal History in Hiring and Employment Decisions

10. 14. 1 Contractor agrees to comply fully with and be bound by all of the provisions of
Chapter 12T, "City Conti-actor/Subcontractor Consideration of Criminal History in Hiring and
Employment Decisions, " of the San Francisco Administrative Code ("Chapter 12T"), including the
remedies provided, and implementing regulations, as may be amended from time to time. The provisions
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of Chapter 12T are incorporated by reference and made a part of this Agreement as though folly set forth
herein. The text of the Chapter 12T is available on the web at ht ://sf ov.or /olse/fco. Contractor is
required to comply with all of the applicable provisions of 12T, irrespective of the listing of obligations in
this Section. Capitalized terms used in this Section and not defmed in this Agreement shall have the
meanings assigned to such terms m Chapter 12T.

10. 14.2 The requirements of Chapter 12T shall only apply to a Contractor's or
Subcontractor's operations to the extent those operations are in furtherance of the performance of this
Agreement, shall apply only to applicants and employees who would be or are perfonning work in
furtherance of this Agreement, and shall apply when the physical location of the employment or
prospective employment of an individual is wholly or substantially within the City of San Francisco.
Chapter 12T shall not apply when the application m a particular context would conflict with federal or
state law or with a requirement of a government agency implementing federal or state law.

10. 15 Reserved. (Public Access to Nonprofit Records and Meetings).

10. 16 Food Service Waste Reduction Requirements. Contractor shall comply with
the Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code Chapter
16, including but not limited to the remedies for noncompliance provided therein.

10. 17 Reserved. (Sugar-Sweetened Beverage Prohibition).

10. 18 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco
Environment Code Section 804(b), the City urges Contractor not to import, purchase, obtam, or use for

any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood
wood product.

10. 19 Reserved. (Preservative Treated Wood Products)

Article 11 General Provisions

11. 1 Notices to the Parties. Unless otherwise indicated m this Agreement, all written
communications sent by the Parties may be by U. S. mail or e-mail, and shall be addressed as follows:

To CITY-

And:

To CONTRACTOR:

Office of Contract Management and Compliance
Department of Public Health

1380 Howard Street, 4th Floor
San Francisco, CA 94103

Valeric Lai

Behavioral Health Services

1380 Howard Street, 2nd Floor
San Francisco, CA 94103

Crestwood Behavioral Health, Inc.
PO Box 980966
West Sacramento, CA 95798-0966

FAX:
e-mail:

FAX:
e-mail:

FAX:

e-mail:

(415) 252-3088
luciana.garcia(%sfdph.ore

(415)2553496
valerie.lai(%sfdDh.org

(209)957-2671
ezeveni3>cbhi. net

Any notice of default must be sent by registered mail. Either Party may change the address to
which notice is to be sent by giving written notice thereof to the other Party. If email notification is used,
the sender must specify a receipt notice.
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11.2 Compliance with Americans with Disabilities Act. Contractor shall provide the
Services in a manner that complies with the Americans with Disabilities Act (ADA), including but not
limited to Title II's program access requirements, and all other applicable federal, state and local disability
rights legislation.

11.3 Reserved.

11.4 Sunshine Ordinance. Contractor acknowledges that this Agreement and all
records related to its formation, Contractor's performance of Services, and City's payment are subject to
the California Public Records Act, (California Government Code §6250 et. seq. ), and the San Francisco
Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such records are subject to public
inspection and copying unless exempt from disclosure under federal, state or local law.

11.5 Modification of this Agreement. This Agreement may not be modified, nor may
compliance with any of its terms be waived, except as noted in Section 11. 1, "Notices to Parties,"
regarding change in personnel or place, and except by written instmment executed and approved in the
same manner as this Agreement. Contractor shall cooperate with Department to submit to the Director of
CMD any amendment, modification, supplement or change order that would result in a cumulative
increase of the original amount of this Agreement by more than 20% (CMD Contract Modification Form).

11.6 Dispute Resolution Procedure.

11. 6. 1 Negotiation; Alternative Dispute Resolution. The Parties will attempt in good
faith to resolve any dispute or controversy arising out of or relating to the performance of services under
this Agreement. If the Parties are unable to resolve the dispute, then, pursuant to San Francisco
Administrative Code Section 21. 36, Contractor may submit to the Contracting Officer a written request
for administrative review and documentation of the Contractor's claim(s). Upon such request, the
Contracting Officer shall promptly issue an admmistrative decision in writing, stating the reasons for the
action taken and informing the Contractor of its right to judicial review. If agreed by both Parties in
writing, disputes may be resolved by a mutually agreed-upon alternative dispute resolution process. If the
parties do not mutually agree to an alternative dispute resolution process or such efforts do not resolve the
dispute, then either Party may pursue any remedy available under California law. The status of any
dispute or controversy notwithstanding, Contractor shall proceed diligently with the performance of its
obligations under this Agreement in accordance with the Agreement and the written directions of the City.
Neither Party will be entitled to legal fees or costs for matters resolved under this section.

11. 6. 2 Government Code Claim Requirement. No suit for money or damages may be
brought against the City until a written claim therefor has been presented to and rejected by the City in
conformity with the provisions of San Francisco Administrative Code Chapter 10 and California
Government Code Section 900, et seq. Nothing set forth in this Agreement shall operate to toll, waive or
excuse Contractor's compliance with the California Government Code Claim requirements set forth in
San Francisco Administrative Code Chapter 10 and California Government Code Section 900, et seq.

11,7 Agreement Made in California; Venue. The fonnation, interpretation and
performance of this Agreement shall be governed by the laws of the State of California. Venue for all
litigation relative to the fonnation, interpretation and performance of this Agreement shall be in San
Francisco.

Contract ID # 1000009324

P-600 (2-17; DPH 8-17) 18 of 23 7/1/18



11. 8 Construction. All paragraph captions are for reference only and shall not be
considered in construing this Agreement.

11. 9 Entire Agreement. This contract sets forth the entire Agreement between the
parties, and supersedes all other oral or written provisions. This Agreement may be modified only as
provided in Section 11.5, "Modification of this Agreement."

11. 10 Compliance with Laws. Contractor shall keep itself fully informed of the City's
Charter, codes, ordinances and duly adopted rules and regulations of the City and of all state, and federal
laws in any manner affecting the perfonnance of this Agreement, and must at all times comply with such
local codes, ordinances, and regulations and all applicable laws as they may be amended from time to
time.

11. 11 Severability. Should the application of any provision of this Agreement to any
particular facts or circumstances be found by a court of competent jurisdiction to be invalid or

unenforceable, then (a) the validity of other provisions of this Agreement shall not be affected or impaired
thereby, and (b) such provision shall be enforced to the maximum extent possible so as to effect the intent
of the parties and shall be reformed without further action by the parties to the extent necessary to make
such provision valid and enforceable.

11. 12 Cooperative Drafting. This Agreement has been drafted through a cooperative
effort of City and Contractor, and both Parties have had an opportunity to have the Agreement reviewed
and revised by legal counsel. No Party shall be considered the drafter of this Agreement, and no
presumption or mle that an ambiguity shall be constmed agamst the Party drafting the clause shall apply
to the interpretation or enforcement of this Agreement.

11. 13 Order of Precedence. Contractor agrees to perfomi the services described below
in accordance with the terms and conditions of this Agreement, implementing task orders, the RFP, and
Contractor's proposal dated November 28, 2017. The RFP and Contractor's proposal are incorporated by
reference as though fully set forth herein. Should there be a conflict oftenns or conditions, this
Agreement and any implementing task orders shall control over the RFP and the Contractor's proposal.

Article 12 Department Specific Terms

12. 1 Third Party Beneficiaries.

No third parties are intended by the parties hereto to be third party beneficiaries under this
Agreement, and no action to enforce the terms of this Agreement may be brought against either party by
any person who is not a party hereto.

12.2 Emergency Response.

CONTRACTOR will develop and maintain an Agency Disaster and Emergency Response Plan
containing Site Specific Emergency Response Plan(s) for each of its service sites. The agency-wide plan
should address disaster coordination between and among sendee sites. CONTRACTOR will update the
Agency/site(s) plan as needed and CONTRACTOR will train all employees regarding the provisions of
the plan for their Agency/site(s). CONTRACTOR will attest on its annual Community Programs'
Contractor Declaration of Compliance whether it has developed and maintained an Agency Disaster and
Emergency Response Plan, including a site specific emergency response plan for each of its service site.
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CONTRACTOR is advised that Community Programs Contract Compliance Section staff will review
these plans during a compliance site review. Infomiation should be kept in an Agency/Program
Administrative Binder, along with other contractual documentation requirements for easy accessibility
and inspection

In a declared emergency, CONTRACTOR'S employees shall become emergency workers and
participate in the emergency response of Community Programs, Department of Public Health.
Contractors are required to identify and keep Community Programs staff informed as to which two staff
members will serve as CONTRACTOR'S prime contacts with Community Programs in the event of a
declared emergency.

Article 13 Data and Security

13. 1 Nondisclosure of Private, Proprietary or Confidential Information.

13. 1. 1 If this Agreement requires City to disclose "Private Information" to
Contractor within the meaning of San Francisco Administrative Code Chapter 12M, Contractor
and subcontractor shall use such infonnation only in accordance with the restrictions stated in
Chapter 12M and in this Agreement and only as necessary in perfonning the Services.
Contractor is subject to the enforcement and penalty provisions in Chapter 12M.

13. 1.2 In the performance of Services, Contractor may have access to City's
proprietary or confidential infonnation, the disclosure of which to third parties may damage City.
If City discloses proprietary or confidential information to Contractor, such infomiation must be
held by Contractor in confidence and used only in performing the Agreement. Conb-actor shall
exercise the same standard of care to protect such information as a reasonably pmdent contractor
would use to protect its own proprietary or confidential infonnation.

13.2 Reserved. (Payment Card Industry ("PCI") Requirements.

13.3 Business Associate Agreement.

The parties acknowledge that CITY is a Covered Entity as defmed in the Healthcare Insurance Portability
and Accountability Act of 1996 ("fflPAA") and is required to comply with the HIPAA Privacy Rule
governing the access, transmission, and storage of health information and the Health Information
Technology for Economic and Clinical Health Act, Public Law 1 11-005 ("the fflTECH Act").

The parties acknowledge that CONTRACTOR is one of the foUowing (Choose Only One):

1. [X] CONTRACTOR will create, receive, maintain, transmit, or access SFDPH PHI
And is a Covered Entit 1 as defined under HIPAA;

A Covered Entity is defined under HIPAA as one of the following:

a. Health Care Providers (doctors, clmics, psychologists, phamiacies, nursing homes)
b. Health Plans (Health insurance companies, HMOs, company health plans, government

programs that pay for health care).
c. Health Care Clearinghouse CNot Applicable to SFDPH contracts)
Source: h s://www.hhs. ov/hi aa/for- rofessionals/covered-entities/index.html

https://privacymleandresearch. nih. gov/pr_06. asp
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Complete the following attached documents:
Appendix E SFDPH Protected Infonnation Privacy & Security Agreement (PSA)
(06-21-2017)
SFDPH Attestation 1 PRIVACY (06-07-2017)
SFDPH Attestation 2 DATA SECURHT (06-07-2017)
SFDPH Attestation 3 COMPLD\NCE (06-07-2017)

a.

b.
c.

d.

2. CONTRACTOR will create, receive, maintain, transmit, or access SFDPH PHI
And is NOT a Covered Enti 1 as defined under IIIPAA'
Complete the following attached documents:
a. Appendix E SFDPH Business Associates Agreement (BAA) (08-04-201 7)
b. SFDPH Attestation 1 PRIVACY (06-07-2017)
c. SFDPH Attestation 2 DATA SECURITY (06-07-2017)

3. CONTRACTOR wffl NOT create, receive, maintain, transmit, or access SFDPH
pm;
Appendix E and attestations are not required.
This o tionre uires review and a roval from the Office of Corn lianceand
Privac Affairs.

13.4 Protected Health Information. Contractor, all subcontractors, all agents and employees
ofConta-actor and any subcontractor shall comply with all federal and state laws regarding the
transmission, storage and protection of all private health mformation disclosed to Contractor by City in
the performance of this Agreement. Contractor agrees that any failure of Contractor to comply with the
requirements of federal and/or state and/or local privacy laws shall be a material breach of the Contract.
In the event that City pays a regulatory fine, and/or is assessed civil penalties or damages through private
nghts of action, based on an impermissible use or disclosure of protected health information given to
Contractor or its subcontractors or agents by City, Contractor shall indemnify City for the amount of such
fine or penalties or damages, including costs of notification. In such an event, in addition to any other
remedies available to it under equity or law, the City may tenninate the Contract.

Article 14 MacBride And Signature

14. 1 MacBride Principles -Northern Ireland. The provisions of San Francisco
Administrative Code §12F are incorporated herein by this reference and made part of this Agreement. By
signmg this Agreement, Contractor confirms that Conta-actor has read and understood that the City urges
companies doing business in Northern Ireland to resolve employment inequities and to abide by the
MacBride Principles, and urges San Francisco companies to do business with corporations that abide by
the MacBride Principles.
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IN WFTNESS WHEREOF, tlie parties hereto have executed this Agreement on the day first mentioned
above.

CITY

Recommended by:.

CONTRACTOR

Crestwood Behavioral Health, Inc.

t1
^Dl

arb A. Garc" , MPA
)irector of Health

Department of Public Health

Z. (
Date

Approved as to Form:

Dennis J. Herrera

City Attorney

By: I

Deputy City Attorney
Date

Approved:

Jaci Fong Date
Director of the Office of Contract Administration,
and Purchaser

^^s
Gary L. Zeyen
Controller

Supplier ID: 22099

ate
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Appendices
A: Services to be provided by Contractor
A-l: Description of Services
B: Calculation of Charges
B-l Rates
C: Reserved
D: Reserved

E: Privacy and Security Agreement
F: Invoice
G: Reserved

H: San Francisco Dq^artment of Public Health Privacy Policy Compliance Standards
I: The Declaration of Compliance
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Appendix A
Community Behavioral Health Services
Services to be provided by Contractor

1. Terms

A. Contract Administrator:

In perfonning the Services hereunder, Contractor shall report to Valerie Lai, Contract
Administrator for the City, or his / her designee.

B. Reports:

Contractor shall submit written reports as requested by the City. The format for the
content of such reports shall be determined by the City. The timely submission of all reports is a
necessary and material term and condition of this Agreement. All reports, including any copies, shall be
submitted on recycled paper and printed on double-sided pages to the maximum extent possible.

C. Evaluation:

Contractor shall participate as requested with the City, State and/or Federal government
in evaluative shidies designed to show the effectiveness of Contractor's Services. Contractor agrees to
meet the requirements of and participate in the evaluation program and management information systems
of the City. The City agrees that any final written reports generated through the evaluation program shall
be made available to Contractor within thirty (30) working days. Contractor may submit a written
response within thirty working days of receipt of any evaluation report and such response will become
part of the official report.

D. Possession ofLicenses/Pennits:

Contractor warrants the possession of all licenses and/or permits required by the laws and
regulations of the United States, the State of California, and the City to provide the Services. Failure to

maintam these licenses and pennits shall constitute a material breach of this Agreement.

E. Ade uate Resources:

Contractor agrees that it has secured or shall secure at its own expense all persons,
employees and equipment required to perform the Services required under this Agreement, and that all
such Services shall be performed by Contractor, or under Contractor's supervision, by persons authorized
by law to perform such Services.

F. Admission Polic

Admission policies for the Services shall be in writing and available to the public. Except
to the extent that the Services are to be rendered to a specific population as described in the programs
listed in Section 2 of Appendix A, such policies must include a provision that clients are accepted for care
without discrimination on the basis of race, color, creed, religion, sex, age, national origin, ancestry,
sexual orientation, gender identification, disability, or AIDS/HFV status.

G. San Francisco Residents Onl

Only San Francisco residents shall be treated under the tenns of this Agreement.
Exceptions must have the written approval of the Contract Administrator.
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H. Grievance Procedure:

Contractor agrees to establish and maintain a written Client Grievance Procedure which
shall include the following elements as well as others that may be appropriate to the Services: (1) the
name or title of the person or persons authorized to make a determination regarding the grievance; (2) the
opportunity for the aggrieved party to discuss the grievance with those who will be makmg the
detennination; and (3) the right of a client dissatisfied with the decision to ask for a review and
recommendation from the community advisory board or planning council that has purview over the
aggrieved service. Contractor shall provide a copy of this procedure, and any amendments thereto, to each
client and to the Director of Public Health or his/her designated agent (hereinafter referred to as
"DIRECTOR"). Those clients who do not receive direct Services will be provided a copy of this
procedure upon request.

I. Infection Control Health and Safet :

(1) Contractor must have a Bloodbome Pathogen (BBP) Exposure Control plan as defined in
the California Code of Regulations, Title 8, Section 5193, Bloodbome Pathogens
(http://www. dir. ca. gov/title8/5193. html), and demonstrate compliance with all requirements
including, but not limited to, exposure detemiination, training, immunization, use of personal
protective equipment and safe needle devices, maintenance of a sharps injury log, post-exposure
medical evaluations, and recordkeeping.

(2) Contractor must demonstrate personnel policies/procedures for protection of staff and
clients from other communicable diseases prevalent in the population served. Such policies and
procedures shall include, but not be limited to, work practices, personal protective equipment,
staff/client Tuberculosis (TB) surveillance, training, etc.

(3) Contractor must demonstrate personnel policies/procedures for Tuberculosis (TB)
exposure control consistent with the Centers for Disease Control and Prevention (CDC)
recommendations for health care facilities and based on the Francis J. Curry National Tuberculosis
Center: Template for Clinic Settings, as appropriate.

(4) Contractor is responsible for site conditions, equipment, health and safety oftheu-
employees, and all other persons who work or visit the job site.

(5) Contractor shall assume liability for any and all work-related injuries/ilhiesses including
infectious exposures such as BBP and TB and demonstrate appropriate policies and procedures for
reporting such events and providing appropriate post-exposure medical management as required by
State workers' compensation laws and regulations.

(6) Contractor shall comply with all applicable Cal-OSHA standards including maintenance
of the OSHA 300 Log ofWork-Related Injuries and Illnesses.

(7) Contractor assumes responsibility for procuring all medical equipment and supplies for
use by their staff, mcluding safe needle devices, and provides and documents all appropriate
trauung.

(8) Contractor shall demonstrate compliance with all state and local regulations with regard
to handling and disposing of medical waste.

J. Aerosol Transmissible Disease Pro ram Health and Safet

(1) Contractor must have an Aerosol Transmissible Disease (ATD) Program as defined in the
California Code of Regulations, Title 8, Section 5199, Aerosol Transmissible Diseases
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(http://www.dir.ca.gov/Title8/5199.html), and demonsb-ate compliance with all requirements
includmg, but not limited to, exposure determination, screening procedures, source control
measures, use of personal protective equipment, referral procedures, training, immunization,
post-exposure medical evaluations/follow-up, and recordkeeping.

(2) Contractor shall assume liability for any and all work-related injuries/ilbiesses including
infectious exposures such as Aerosol Transmissible Disease and demonstrate appropriate
policies and procedures for reporting such events and providing appropriate post-exposure
medical management as required by State workers' compensation laws and regulations.

(3) Contractor shall comply with all applicable Cal-OSHA standards including maintenance
of the OSHA 300 Log ofWork-Related Injuries and Dhiesses.

(4) Contractor assumes responsibility for procuring all medical equipment and supplies for
use by their staff, including Personnel Protective Equipment such as respirators, and provides
and documents all appropriate training.

Acknowled ent ofFundin :

Contractor agrees to acknowledge the San Francisco Department of Public Health in any
printed material or public announcement describmg the San Francisco Department of Public Health-
funded Services. Such documents or announcements shall contain a credit substantially as follows: "This
program/service/activity/research project was funded through the Department of Public Health, City and
County of San Francisco."

L. Client Fees and Third Part Revenue:

(1) Fees required by Federal, state or City laws or regulations to be billed to the client,
client's family. Medicare or insurance company, shall be determined in accordance with the client's
ability to pay and in conformance with all applicable laws. Such fees shall approximate actual cost.
No additional fees may be charged to the. client or the client's family for the Services. Inability to
pay shall not be the basis for denial of any Services provided under this Agreement.

(2) Contractor agrees that revenues or fees received by Contractor related to Services
performed and materials developed or distributed with funding under this Agreement shall be used
to increase the gross program funding such that a greater number of persons may receive Services.
Accordingly, these revenues and fees shall not be deducted by Contractor from its billing to the
City, but will be settled during the provider's settlement process.

M. CBHS Electronic Health Records S stem

Treatment Service Providers use the CBHS Electronic Health Records System and follow data
reporting procedures set forth by SFDPH Information Technology (IT), CBHS Quality Management and
CBHS Program Administration.

N. Patients Ri hts:

0.

All applicable Patients Rights laws and procedures shall be implemented.

Under-Utilization Re crts:

For any quarter that CONTRACTOR maintains less than ninety percent (90%) of the
total agreed upon units of service for any mode of service hereunder, CONTRACTOR shall immediately
notify the Contract Administrator m writing and shall specify the number ofundemtilized units of service.
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p. ualit Im rovement:

CONTRACTOR agrees to develop and implement a Quality Improvement Plan based on
internal standards established by CONTRACTOR applicable to the SERVICES as follows:

(1) Staff evaluations completed on an annual basis.

(2) Personnel policies and procedures in place, reviewed and updated annually

(3) Board Review of Quality Improvement Plan.

Q. Workin Trial Balance with Year-End Cost Re ort

If CONTRACTOR is a Non-Hospital Provider as defined in the State of California
Department of Mental Health Cost Reporting Data Collection Manual, it agrees to submit a working trial
balance with the year-end cost report.

R. Harm Reduction

The program has a written internal Harm Reduction Policy that includes the guiding principles per
Resolution # 10-00 810611 of the San Francisco Department of Public Health Commission.

s. Corn liance with Communit Behavioral Health Services Policies and Procedures

In the provision of SERVICES under CBHS contracts, CONTRACTOR shall follow all applicable
policies and procedures established for contractors by CBHS, as applicable, and shall keep itself duly
informed of such policies. Lack of knowledge of such policies and procedures shall not be an allowable
reason for noncompliance.

T. Fire Clearance

Space owned, leased or operated by San Francisco Department of Public Health providers,
including satellite sites, and used by CLIENTS or STAFF shall meet local fire codes. Providers shall
undergo of fire safety inspections at least every three (3) years and documentation of fire safety, or
corrections of any deficiencies, shall be made available to reviewers upon request."

2. Description of Services

Detailed description of services are listed below and are attached hereto

Appendix A-l Crestwood Behavioral Health
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Description of Services

San Francisco Residents admitted to the Crestwood facilities recognized as MHRC will be 18 years to 64 years and
have an Axis I DSM-V psychiatric diagnosis with behaviors too severe to live independently or in an unlocked
imstructured community program. Individuals admitted to Crestwood facilities recognized as SNF will be 18 years
of age and above and must meet behavioral and have medical problems and/or physical impairments requiring
special needs that might include the use ofwheelchairs, walker or cane; individuals may also have vision and/or
hearing loss, or speech impairment. Individuals admitted to Crestwood Stockton can have a primary diagnosis of
dementia and will be covered under Appendix A unless specifically identified by SFHN Director of Transitions.

Individuals who suffer exclusively from developmental disability, mental retardation, dementia, or physical illness
without a psychiatric component will not be considered for admission to Crestwood Facilities under this Appendbt
A.

The program goal at each Crestwood Facility is to provide innovative, recovery-based programs and maximize each
individual's functional capacity fostering self-care and return to the highest level of independent living possible m
the community. In addition, San Francisco Department of Public Health agrees to provide for those residents with
specialized needs, medical and/or phannaceutical supplies at its own expense patients placed upon authorization of
the San Francisco Department of Public Health Transitions Placement Program into facilities designated by SF
Placement authorization. This requires the specific approval of the Director of Placement.

The facility(s) will primarily admit San Francisco residents directly from acute psychiatric inpatient units and jail.

The Director of SFHN Transitions Placement or his/her designee will authorize referrals to the facilities into
contracted beds. All such referrals will have been approved for locked psychiatric SNF or MHRC level of care.

Each San Francisco resident admitted to the facility into a contract bed will be reviewed every thirty (30) days by
the SFHN Transidons Utilization Reviewer, who will monitor on-going treatment and progress toward treatment
goals including discharge as soon as clinically appropriate.

The Crestwood system of services shall provide an opportunity for consumers to be transferred from within the
Crestwood system of programs to a higher or lower level of care as needed with the approval of the San Francisco
Transitions Placement liaison. The transfer to a higher level of care for psychiatric or medical stabilization will
not require that the person be sent back to ZSFGH, however, there may times when the stabilization needs are too
great for a Crestwood facility and transfer to ZSFGH may be required.

If a San Francisco resident on voluntary status or a private conservatee is referred by Transitions Placement to the
facility, an addendum to the admission agreement will be signed by private conservator or voluntary resident in
advance of admission indicating that voluntary mdividual or private conservator will comply with SFHN
Transitions Placement utilization management decisions regarding the individual's readiness to move to a lower
level of care.

Each program has a specific length of stay, based on the target population and program mterventions. All programs
are 24 hours services.

The following Crestwood facilities are covered under this Appendix A:

MHRC level:
Crestwood Center - Angwin
Crestwood Behavioral Health Center - Bakersfield
Crestwood Behavioral Health Center - Eureka
Crestwood Recovery & Rehabilitation Center - Vallejo
San Francisco Healing Center
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SNF level:
Crestwood Manor - Stockton
Crestwood Manor - Modesto
Crestwood Manor - Stevenson
Crestwood Treatment Center - Mowry

Community Care licensed level:
Our House - Vallejo
American River Residential Services
Crestwood Hope Center

Admission Expectations

The SFHN Transitions Placement Director or his/her designee will be informed of the decision whether to admit or
not admit within 72 hoiu-s of receipt of the referral packet.
The facility's physician "Initial Assessment and Treatment Plan" must consist of the following components and be
signed by the attending psychiatrist/physician within five (5) business days of admission, and the facility shall send
a copy of the "Treatment Plan" to the conservator and SFHN Transitions Placement Team Authorizer within
fourteen (14) calendar days:

1. A DSM-V psychiatric diagnosis, primary.
2. Signs and symptoms of psychiatric impairment and/or any pre-existing medical conditions.
3. Long and short-term goals that are based on individual resident capabilities and that are realistically attainable

by resident.
4. Measurable objectives with specific time frames with special emphasis on medication regimen.
5. Special treatment and interventions and services with identification of the professional discipline responsible for

each element of care.
6. Estimated duration of treatment and continuously updated progress notes reflecting justification for continued

stay and identification of obstacles to community placement.
7. Prognosis.
8. Dated legible physician notes and signature.
9. Specification of dmg regimen or no drug regimen.
10. Evidence of communication with resident's former physician upon admission and with resident's future

physician upon discharge.

Admission and documentation will include the following:
1. A non-psychiatrist physician must perfomi a history and physical examination within forty-eight (48) hours of

resident's admission.

2. Physician must provide reason for deferment of either the physical examination or any process within the
examination. Attempts to complete a physical examination must be documented weekly. If, after fourteen days
(14), these attempts are not successful, the resident's conservator must be contacted to arrange a court date so
that the coiirt can mandate the necessary care.

3. The facility shall obtain a copy of the conservator's investigation report and this report shall be present in the
legal section of the resident record.

4. The following demographic data will be collected for the purpose of conducting treatment and outcome
evaluations: sex, age, race, marital status, legal status, psychiatric diagnosis, and primary language. In addition,
the facility will record information about the resident's previous placement, prior hospitalizations, and reason
for current hospitalization.

Ongomg Expectations

Facilities will provide:
1. Aimual physical examination
2. Annual update regarding medication consents (with witness signatures).
3. Documentation in resident's record the facility's follow-up care regarding dental and eye care in addition to any

necessary medical care.

215



Crestwood Behavioral Health, Inc Appendix A-l
7/1/18

4. Transportation and escort for clinic visits when necessary.
5. Adherence to all protocols regarding conserved residents, mcluding issues of resident refusal of medications or

to-eatment services. In the case of conserved residents refusing laboratory tests, the facility may negotiate with
San Francisco General Hospital for recommended tests to be done there provided there is a court order for the
resident to receive such tests.

6. Assistance and cooperation in efforts to obtain resident entitlements. The facility will collect, document and
report to the Coimty the SSI, VA and other tiurd party payments

7. No one to one patient service will be provided without PRIOR written authorization and continued need will be
reviewed daily by telephone with the Transitions Placement Authorizer.

8. Participate fiilly in the County's Billing and Data Collection system.
9. Submit to San Francisco BHS Billing Office, monthly invoices per the agreement with San Francisco Billing

Office. Invoice attachments will include specific to each facility:
a. Resident's last name
b. First name
c. Units of service provided per month per rate and level.
San Francisco BHS will make payment adjustments quarterly for any resident not authorized for treatment.

10. Attending psychiafrists court testimony when required and following conditions must be met:
a. Be fully prepared, i.e., review resident chart prior to proceedings
b. Appear on time and sit through the hearing process in order to provide expert testimony in resident's case
c. In case of inability to attend, sufficient notice must be given by the psychiatrist. If time does not permit

mailing notice, then the notice must be faxed to the mental health court.
11. The facility will abide by all admission and discharge notification requirements for the keeping of

comprehensive bed data for the web based program when applicable.
12. Each Crestwood facility will provide a faxed tracking and census report to the Director of Transitions

Placement including holidays that will include the followings:
a. Tracking report (as needed)

12.a. l. A tracking fonn with each new admission and discharge to the Director of Transitions Placement
within 24 hour of the resident status change.

b. Census report (Weekly, by Monday noon)
12.b. 1. Current census broken down by patient type
12.b.2. New admits since previous Monday (client name and date)
12.b.3. Discharges since previous Monday (client name and date)
12.b.4. Transfers to and return from acute since previous Monday
12.b.5. Bed holds
12.b.6. Other activity/information

Progress notes shall reflect the following:

Psychiatrists: the attending psychiatrist must make a note at least every thirty-(30) days that addresses:
1. Resident's current level of functioning, addressing all 5 Axis
2. Description of resident's behaviors that present as an obstacle to discharge.
3. Behavioral assessment of current behavioral barriers effecting discharge potential
4. Documentation to support significant changes in functioning level, progress/regression.
5. Specific justification as to why resident needs to remain at current level of care.
6. Document current dose of medication(s).
7. Resident's response to medication(s).
8. Resident's compliance with medication(s).
9. Resident's use ofPRN medication.
10. Notes shall reflect physician's use of laboratory results to determme adjustment to medication(s).
11. There shall be evidence of a monthly assessment and update regarding PRN psychotropic medicadon

Nursing Staff: Nursing staff must make a note at least every seven- (7) days that addresses:
1. Nursing management of the resident specific to problems identified in the resident's treatment plan.
2. Areas of the resident's ADL's requiring nursing mtervention and frequency of that mtervention.
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Program Staff:
1. Resident's attendance and participation will be documented in resident's chart.
2. Resident will receive at least weekly individual sessions with group leader to discuss program goals and

progress.

Discharge Expectations

Social work documentation shall begin at point of admission with updates based on evaluation of resident's
functional capacity. Documentation shall be relevant to resident's treatment goals and plans. Barriers to discharge
will be identified and interventions that will address and/or resolve those barriers will be documented.

SFHN Transitions Staff, working in the Placement Program and ICM (Intensive Case Management) staff will
interface on a regular basis with the program social services staff regarding the discharge readiness of residents.

When requested to make a resident ready for discharge or transfer, the facility(s) will prepare all paperwork for
resident discharge and make all arrangements within five (5) working days of receipt of written or verbal request
from conservator, SFHN Transitions Placement staff, or ICM staff.

The program will notify Director of SFHN Transitions Placement or his/her designee by fax or telephone on the day
of discharge of any San Francisco resident.

The program will send medication and prescription information with resident upon discharge.

Need for Acute Hospitalization

In the event that the facility(s) staff determines that a San Francisco resident should return to the acute hospital
sector, the following procedures will be observed:
1. Emergency returns during working hoiirs, Monday-Friday: refer to Psychiatric Emergency Return of San

Francisco Residents Placed in out-of-county L-facilities (Manual No 3.03. 3).
2. Non-emergency returns: an authorization is necessary from the Director of SFHN Transitions Placement or

his/her designee.
3. Off-hour emergency returns: The SFHN Transitions Placement Director must be notified on the next working

day of any emergency returns made during non-business hours.
4. The bed of any patient referred to the acute hospital will be held for seven (7) days pending his/her return.
5. There is an understanding and agreement by contractor that any patient returned to PES or SFGH for acute

treatinent will be returned ASAP. When the patient no longer meets the medical necessity criteria for acute
inpatient according to Title IX, the referring program will be expected to accept the patient back into their
facility in a timely manner that does not require adminisU'ative days.

Coun Pa entforPh sician Services
The Coun will authorize a ment of services rendered b h sicians when itemized bills which identif
the resident s served are submitted to the Coun . All bills for court testimon . administrative meetin
and utilization review meetin s must s ecif name of resident and duration of meetin in minutes.

The County reserves the right to interview and approve all physicians who are applymg to assume responsibility for
County residents, and the facility must provide notice to County in a timely manner regarding and physician
resignations.

Service and Quality of Care

Objectives and Measurements

Performance

Objective 1:
. Crestwood facilities licensed as MHRC or as SNF will not return more than three (3) San Francisco

residents per month to PES.
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Measurement 1:
1) The Director of Transitions Placement will be notified in advance of each situation involving a return to

PES and

2) The facilities will maintain a log of all clients who return to PES and submit quarterly to Director of
Transitions Placement.

Objective 2:
. Clients admitted to MHRC level will have a Length of Stay less than two (2) years.

Measurement 1:

1) Crestwood Facilities will ensure that a Continuous Quality Improvement (CQI) process is in place that
focuses on the facilities' utilization management, including length of stay. Crestwood Facilities in
conjunction with SFHN Utilization Reviewer will identify on a regular basis, obstacles to discharge for San
Francisco residents who are not discharge ready or have discharge potential within 90 days

Objective will be evaluated annually.

Quality of Care

Crestwood Facilities will ensure that a Continuous Quality Improvement (CQI) process is in place that focuses
on the facilities' utilization management. Facilities medical staff will participate in a peer review process and
peer review activities that will be reported quarterly. The facilities will participate in quality of care (critical
incident) conference involving San Francisco residents.

Crestwood Facilities in conjunction with SFHN Utilization Reviewer will identify on a regular basis, obstacles
to discharge for San Francisco residents who are not discharge ready or have discharge potential within 90 days.

A case conference involving Crestwood Facilities treatment staff, SFHN Utilization Reviewer, LPS Conservator
and Transitions Placement Social Worker shall be held at point a San Francisco resident has been at Crestwood
Facilities for twelve (12) months. A case conference update will be held each six (6) months thereafter until
individual is successfully discharged.

Continuous Quality Improvement

Crestwood Facilities will ensure that a Continuous Quality Improvement (CQI) Process is in place that focuses
on the facility's utilization management, including the length of stay.

Individual facility's medical staff will participate m a peer review process and peer review activities will be
reported quarterly.

Facilities will participate in quality of care (critical incident) conferences involving San Francisco residents.

Crestwood Facilities agrees to comply with Health Commission, Local, State, Federal and/or Funding Source
policies and requirements such as Harm Reduction, Health Insurance Portability and Accountability Act
(HIPAA), Ciiltural Competency, and Client Satisfaction.
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Appendix B
Calculation of Charges

1. Method of Payment

A. Invoices furnished by CONTRACTOR under this Agreement must be in a form acceptable to the
Contract Administrator and the CONTROLLER and must include the Contract Progress Payment Authorization
number or Contract Purchase Number. All amounts paid by CITY to CONTRACTOR shall be subject to audit by
CITY. The CITY shall make monthly payments as described below. Such payments shall not exceed those
amounts stated in and shall be in accordance with the provisions of Section 5, COMPENSATION, of this

Agreement.

Compensation for all SERVICES provided by CONTRACTOR shall be paid in the following manner. For the
purposes of this Section, "General Fund" shall mean all those funds which are not Work Order or Grant funds.
"General Fund Appendices" shall mean all those appendices which include General Fund monies.

(1) Fee For Service Monthl Reimbursement b Certified Units at Bud eted Unit Rates

CONTRACTOR shall submit monthly invoices in the fonnat attached, Appendix F, and in a form
acceptable to the Contract Administrator, by the fifteenth (15th) calendar day of each month, based upon the
number of units of service that were delivered in the preceding month. All deliverables associated with the
SERVICES defined in Appendix A times the unit rate as shown in the appendices cited in this paragraph shall
be reported on the invoice(s) each month. All charges incurred under this Agreement shall be due and
payable only after SERVICES have been rendered and in no case in advance of such SERVICES.

(2) Cost Reimbursement onthl Reimbursement for Actual Ex enditures within Bud et :

CONTRACTOR shall submit monthly invoices in the fomiat attached, Appendix F, and in a form
acceptable to the Contract Administrator, by the fifteenth (15th) calendar day of each month for
reimbursement of the actual costs for SERVICES of the preceding month. All costs associated with the
SERVICES shall be reported on the invoice each month. All costs incurred under this Agreement shall be
due and payable only after SERVICES have been rendered and in no case m advance of such SERVICES.

B. Final Closin Invoice

(1) Fee For Service Reimbursement:

A final closing invoice, clearly marked "FWAL," shall be submitted no later than forty-five (45)
calendar days following the closing date of each fiscal year of the Agreement, and shall include only those
SERVICES rendered diiring the referenced period ofperfbnnance. If SERVICES are not invoiced during this
period, all unexpended fundmg set aside for this Agreement will revert to CITY. CITY'S final
reimbursement to the CONTRACTOR at the close of the Agreement period shall be adjusted to conform to
actual units certified multiplied by the unit rates identified in Appendix B attached hereto, and shall not
exceed the total amount authorized and certified for this Agreement.

(2) Cost Reimbursement:

A final closing invoice, clearly marked "FINAL," shall be submitted no later than forty-five (45)
calendar days following the closing date of each fiscal year of the Agreement, and shall include only those
costs incurred during the referenced period of performance. If costs are not invoiced during this period, all
imexpended fanding set aside for this Agreement will revert to CITY.

C. Payment shall be made by the CITY to CONTRACTOR at the address specified in the
section entitled "Notices to Parties."

2. Program Budgets and Final Invoice

A. Program Budget is listed below and are attached hereto.

Appendix B-l Crestwood Behavioral Health - Rates
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B. COMPENSATION

Compensation shall be made in monthly payments on or before the 30th day after the DIRECTOR, in his or
her sole discretion, has approved the invoice submitted by CONTRACTOR. The breakdown of costs and sources of
revenue associated with this Agreement appears in Appendix B, Cost Reporting/Data Collection (CR/DC) and
Program Budget, attached hereto and incorporated by reference as though fully set forth herein. The maximum
dollar obligation of the CITY under the tenns of this Agreement shall not exceed Seventy Seven Million Two
Hundred Eighty Thousand Dollars ($77, 280,000) for the period of July 1, 2018 through June 30, 2023.

CONTRACTOR understands that, of this maximum dollar obligation, $8,280,000 is included as a contingency
amount and is neither to be used in Appendix B, Budget, or available to CONTRACTOR without a
modification to this Agreement executed in the same manner as this Agreement or a revision to Appendix B,
Budget, which has been approved by the Director of Health. CONTRACTOR further understands that no
payment of any portion of this contingency amount will be made unless and until such modification or budget
revision has been fully approved and executed in accordance with applicable CITY and Department of Public
Health laws, regulations and policies/procedures and certification as to the availability of funds by the
ConU-oller. CONTRACTOR agrees to fully comply with these laws, regulations, and policies/procedures.

(1) For each fiscal year of the term of this Agreement, CONTRACTOR shall submit for approval of
the CITY'S Department of Public Health a revised Appendix A, Description of Services, and a revised
Appendbi; B, Program Budget and Cost Reporting Data Collection form, based on the CITY'S allocation of
funding for SERVICES for the appropriate fiscal year. CONTRACTOR shall create these Appendices in
compliance with the instructions of the Department of Public Health. These Appendices shall apply only to
the fiscal year for which they were created. These Appendices shall become part of this Agreement only
upon approval by the CITY.

(2) CONTItACTOR understands that, of the maximum dollar obligation stated above, the total
amount to be used in Appendbi. B, Budget and available to CONTRACTOR for the entire temi of the contract
is as follows, not withstanding that for each fiscal year, the amount to be used in Appendix B, Budget and
available to CONTRACTOR for that fiscal year shall conform with the Appendix A, Description of Services,
and a Appendix B, Program Budget and Cost Reporting Data Collection form, as approved by the CITY'S
Department of Public Health based on the CITY'S allocation of funding for SERVICES for that fiscal year.

July 1, 2018 through June 30, 2019 $13, 800,000
July 1, 2019 through June 30, 2020 $13, 800,000
July 1, 2020 through June 30, 2021 $13, 800,000
July 1, 2021 through June 30, 2022 $13, 800, 000
July 1, 2022 through June 30, 2023 $13, 800, 000

Total $69, 000, 000

Contingency $8,280,000

Grand Total $77, 280,000

(3) CONTRACTOR understands that the CITY may need to adjust sources of revenue and agrees that
these needed adjustments will become part of this Agreement by written modification to CONTRACTOR. In
event that such reimbursement is temiinated or reduced, this Agreement shall be terminated or
proportionately reduced accordingly. In no event will CONTRACTOR be entitled to compensation in excess
of these amounts for these periods without there first being a modification of the Agreement or a revision to
Appendix B, Budget, as provided for in this section of this Agreement.

C. CONTRACTOR agrees to comply with its Budget as shown in Appendbc B m the provision of
SERVICES. Changes to the budget that do not increase or reduce the maximum dollar obligation of the CITY are

2|3



Crestwood

Appendix B
7/1/18

subject to the provisions of the Department of Public Health Policy/Procedure Regarding Contract Budget Changes.
CONTRACTOR agrees to comply fully with that policy/procedure.

D. No costs or charges shall be incurred under this Agreement nor shall any payments become due to
CONTRACTOR until reports, SERVICES, or both, requu-ed under this Agreement are received from
CONTRACTOR and approved by the DIRECTOR as being in accordance with this Agreement. CITY may
withhold payment to CONTRACTOR in any instance in which CONTRACTOR has failed or refused to satisfy any
material obligation provided for under this Agreement.

E. In no event shall the CITY be liable for interest or late charges for any late payments.

F. CONTRACTOR understands and agrees that should the CITY'S maximum dollar obligation
under this Agreement include State or Federal Medi-Cal revenues, CONTRACTOR shall expend such revenues in
the provision of SERVICES to Medi-Cal eligible clients in accordance with CITY, State, and Federal Medi-Cal

regulations. Should CONTRACTOR fail to expend budgeted Medi-Cal revenues herein, the CITY'S maximum
dollar obligation to CONTRACTOR shall be proportionally reduced in the amount of such imexpended revenues. In
no event shall State/Federal Medi-Cal revenues be used for clients who do not qualify for Medi-Cal reimbursement.
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Crestwood Rates FY 18-19

Facility

Crestwood Fremont Mowry SNF SNF level
Crestwood Modesto SNF level

Crestwood Stevenson SNF SNF level

Crestwood Stockton SNF level

Crestwood Angwin I M D I M D level
Crestwood Eureka I M D level

Crestwood Recovery + Rehab Ctr IMD level
Crestwood Sacramento IMD IMD level

Crestwood American River Residential RCF level

Crestwood Hope Center RCF level

Crestwood Our House RCF RCF level

Crestwood SF Healing Center ( St Mary's Healthcare Center in
San Francisco )* IMD level

*MH/?C4o only

Service Code Rate

RCF1 $ 116.00
RCF2 $ 150.00

SNF2
SNF3
SNF4
SNF6
SNF8
SNF9
SNF11
SNF12

SNF14
SNF15
SNF17

MHRC1

MHRC2

MHRC3

MHRC3a

MHRC4

MHRC4a
MHRC5
MHRC6

MHRC7

MHRC8

$ 34.00
$ 55.00
$ 88.00
$ 130.00
$ 158.00
$ 229. 00

$ 272. 00

$ 287.00
$ 385.00
$ 483.00
$ 550.00

$ 250.00
$ 297.00
$ 314. 00

$ 360.00
$ 421.00
$ 431.00
$ 466.00
$ 528.00
$ 601.00
$ 721.00
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Appendix C
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Appendix D
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San Francisco Department of Public Health (SFDPH) Office of Compliance and Privacy Affairs (OCPA) ATTACHMENT 1

Contractor Name: Crestwood 1000009324Contractor

City Vendor ID

PRIVACY ATTESTATION
INSTRUCTIONS: Contractors and Partners who receive or have access to health or medical information or electronic health record systems maintained by SFDPH must complete this
form. Retain completed Attestations in your files for a period of 7 years. Be prepared to submit completed attestations, along with evidence related to the following items,' if
todosobySFDPH. ' . - -. --.. --. -.----. -. -.. -..... o . "... -,

Exce tions: If you believe that a requirement is Not Applicable to you, see instructions below in Section IV on how to request clarification or obtain an exception.
I. All Contractors.

DOES YOUR ORGANIZATION... Yes No*
A Have formal Privacy Policies that comply with the Health Insurance Portability and Accountability Act (HIPAA)?
B Have a Privacy Officer or other individual designated as the person in charge of investigating privacy breaches or related incidents?

If Name & Phone # Email:
yes: Title:

C Require health information Privacy Training upon hire and annually thereafter for all employees who have access to health information? [Retain
documentation of trainings for a period of 7 years.] [SFDPH privacy training materials are available for use; contact OCPA at 1-855-729-6040.]

D Have proof that employees have signed a form upon hire and annually thereafter, with their name and the date, acknowledging that they have received
health information privacy training? [Retain documentation of acknowledgement of trainings for a period of 7 years.]

E Have (or will have if/when applicable) Business Associate Agreements with subcontractors who create, receive, maintain , transmit, or access SFDPH's
health information?

F Assure that staff who create, or transfer health information (via laptop, USB/thumb-drive, handheld), have prior supervisorial authorization to do so
AND that health information is only transferred or created on encrypted devices approved by SFDPH Information Security staff?

II. Contractors who serve patients/clients and have access to SFDPH PKI, must also complete this section.
If Applicable: DOES YOUR ORGANIZATION...

G Have (or will have if/when applicable) evidence that SFDPH Service Desk (628-206-SERV) was notified to de-provision employees who have access to
SFDPH health information record systems within 2 business days for regular terminations and within 24 hours for terminations due to cause?
Have evidence in each patient's / client's chart or electronic file that a Privac Notice that meets HIPAA regulations was provided in the patient's /
client's preferred language? (English, Cantonese, Vietnamese, Tagalog, Spanish, Russian forms may be required and are available from SFDPH.)
Visibly post the Summary of the Notice of Privacy Practices in all six languages in common patient areas of your treatment facility?

Document each disclosure of a patient's/client's health information for purposes other than treatment, payment, or operations?
When required by law, have proof that signed authorization for disclosure forms (that meet the requirements of the HIPAA Privacy Rule) are obtained
PRIOR to releasing a patient's/dient's health information?

Yes No*

H

I

J

K

III. AHEST: Under penalty of perjury, I hereby attest that to the best of my knowledge the information herein is true and correct and that I have authority to sign on behalf of and
bind Contractor listed above.

ATTESTED by Privacy Officer
or designated person

Name:

(print)
Signature Date

IV. "EXCEPTIONS: If you have answered "NO" to any question or believe a question is Not Applicable, please contact OCPA at 1-855-729-6040 or
corn liance. rivac sfd h.org for a consultation. All "No" or "N/A" answers must be reviewed and approved by OCPA below.

EXCEPTION(S) APPROVED Name
bVOCPA (Print» Signature Date

FORM REVISED 06072017 SFDPH Office of Compliance and Privacy Affairs (OCPA)
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ATTACHMENT!
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San Francisco Department of Public Health (SFDPH) Office of Compliance and Privacy Affairs (OCPA)

Contractor Name: CreStWOOd
DATA SECURITY ATTESTATION

INSTRUCTIONS: Contractors and Partners who receive or have access to health or medical information or electronic health record systems maintained by SFDPH must complete this
form. Retain completed Attestations in your files for a period of 7 years. Be prepared to submit completed attestations, along with evidence related to the following items, if requested
todosobySFDPH.

Exce tions: If you believe that a requirement is Not Applicable to you, see instructions in Section III below on how to request clarification or obtain an exception.

I. All Contractors.

DOES YOUR ORGANIZATION... Yes No*
A Conduct assessments/audits of your data security safeguards to demonstrate and document compliance with your security policies and the

requirements of HIPAA/HITECH at least every two years? [Retain documentation for a period of 7 years]
B Use findings from the assessments/audits to identify and mitigate known risks into documented remediation plans?

Date of last Data Security Risk Assessment/Audit:

Name of firm or person(s) who performed the
Assessment/Audit and/or authored the final report:

C Have a formal Data Security Awareness Program?
D Have formal Data Security Policies and Procedures to detect, contain, and correct security violations that comply with the Health Insurance Portability

and Accountability Act (HIPAA) and the Health Information Technology for Economic and Clinical Health Act (HITECH)?
E Have a Data Security Officer or other individual designated as the person in charge of ensuring the security of confidential information?

If Name & Phone # Email:
yes: Title:

F Require Data Security Training upon hire and annually thereafter for all employees who have access to health information? [Retain documentation of
trainings for a period of 7 years.] [SFDPH data security training materials are available for use; contact OCPA at 1-855-729-6040.]

G Have proof that employees have signed a form upon hire and annually, or regularly, thereafter, with their name and the date, acknowledging that they
have received data security training? [Retain documentation of acknowledgement of trainings for a period of 7 years.]

H Have (or will have if/when applicable) Business Associate Agreements with subcontractors who create, receive, maintain, transmit, or access SFDPH's
health information?

I Have (or will have if/when applicable) a diagram of how SFDPH data flows between your organization and subcontractors or vendors (including named
users, access methods, on-premise data hosts, processing systems, etc. )?

II. ATTEST: Under penalty of perjury, I hereby attest that to the best of my knowledge the information herein is true and correct and that I have authority to sign on behalf of and
bind Contractor listed above.

Name:ATTESTED by Data Security
Officer or designated person (print)

Signature Date

III. *EXCEPTIONS: If you have answered "NO" to any question or believe a question is Not Applicable, please contact OCPA at 1-855-729-6040 or
corn liance. rivacvP sfalifih.or for a consultation. All "No" or "N/A" answers must be reviewed and approved by OCPA below.

Name

(print)
Signature Date

EXCEPTION(S) APPROVED by
OCPA

FORM REVISED 06072017 SFDPH Office of Compliance and Privacy Affairs (OCPA)



ATTACHMENTS

1000009324

San Francisco Department of Public Health (SFDPH) Office of Compliance and Privacy Affairs (OCPA)

Contractor Name: CreStWOOd Contractor City Vendor ID

COMPLIANCE ATTESTATION FOR HIPAA COVERED ENTITIES
All business partners of SFDPH that are HIPAA Covered Entities must have a formal compliance program and demonstrate integrity in their business practices. Retain completed
Attestations in your files for a period of 7 years. Be prepared to submit completed attestations, along with evidence related to the following items, if requested to do so by SFDPH.
Exce tions: If you believe that a requirement is Not Applicable to you, see instructions in Section III below on how to request clarification or obtain an exception.
I. DOES YOUR ORGANIZATION... Yes No*
A Have a formal Compliance Program that meets Office of the Inspector General (OIG) requirements?

Have a Compliance Officer or other individual designated as the person in charge of handling compliance matters?
If Name & Title: Phone # Email:

yes:

Require Compliance Training upon hire and annually thereafter for all employees? [Retain training materials for 7 years.]
Have proof that employees have completed compliance training? [Retain proof for 7 years.]

Have a Code of Conduct or Ethics policy that includes a non-retaliation clause and a mechanism for staff to confidentially and anonymously report potential
compliance concerns. [Retain versions for 7 years.]

Have proof that employees upon hire, and annually thereafter, have signed agreement to your organization's Code of Conduct? [Retain proof for 7 years.]
Have mechanisms in place to identify and promptly respond to compliance deficiencies (including reporting any deficiencies to SFDPH) that could jeopardize
your organization's continued participation in government health care programs including Medicare or Medi-Cal funded programs?

Understand and comply with state and federal regulations regarding billing Medicare and Medi-Cal programs and assure that bills submitted to such programs
are supported by the required medical record documentation?

Publicize the SFDPH Compliance and Privacy Hotline number (1-855-729-6040) or the City's Whistleblower Program including posting a notice ofwhistleblower
protections in staff areas where it can be seen?

Upon hire and monthly thereafter, check the exclusions lists published by the Office of the Inspector General (DIG), General Services Administration (GSA), and
the California Department of Health Care Services (DHCS) to ensure that any employee, temporary employee, volunteer, consultant, or governing body
member responsible for oversight, administering or delivering state or federally-funded services who is on any of these lists is excluded from (may not work in)
your program or agency? [Retain proof for 7 years.]

K Upon hire and re-enrollment of clinical providers, check the Social Security Administration's Death Master File to ensure that Medicaid or Medicare is not
being billed in the name of a deceased provider. [Retain proof for 7 years.]

L Require (or will require if/when applicable) subcontractors that are HIPAA Covered Entities to comply with all applicable requirements in this Attestation?

II. Under penalty of perjury, I attest that I have authority to sign on behalf of my organization and that, to the best of my knowledge, the information herein is true and correct:
Attested Name: (print) Title: Signature: Date:
by:

III. .EXCEPTIONS: If you answered "NO" to any question or believe a question is Not Applicable, please contact OCPA for a consultation at 1-855-729-6040 or
corn liance. rivac sfd h.or . All "No" or "N/A" answers must be reviewed and approved by OCPA below.
Approved Name: (Print) Title: Signature: Date:
by OCPA:

B

c

D

E

F

G

H

J

FORM REVISED 06072017 SFDPH Office of Compliance and Privacy Affairs (OCPA)





San Francisco Department of Public Health (SFDPH) Office of Compliance and Privacy Affairs (OCPA) ATTACHMENT 1

Contractor Name: Crestwood

Yes No*

Contractor 1000009324

City Vendor ID

PRIVACY ATTESTATION
INSTRUCTIONS: Contractors and Partners who receive or have access to health or medical information or electronic health record systems maintained by SFDPH must complete this
form. Retain completed Attestations in your files for a period of 7 years. Be prepared to submit completed attestations, along with evidence related to the following items, if requested
todosobySFDPH.

Exce tions: If you believe that a requirement is Not Applicable to you, see instructions below in Section IV on how to request clarification or obtain an exception.
I. All Contractors.

DOES YOUR ORGANIZATION...

A Have formal Privacy Policies that comply with the Health Insurance Portability and Accountability Act (HIPAA)?
B Have a Privacy Officer or other individual designated as the person in charge of investigating privacy breaches or related incidents?

If Name & Phone # Email:
yes: Title:

C Require health information Privacy Training upon hire and annually thereafter for all employees who have access to health information? [Retain
documentation of trainings for a period of 7 years. ] [SFDPH privacy training materials are available for use; contact OCPA at 1-855-729-6040.]

D Have proof that employees have signed a form upon hire and annually thereafter, with their name and the date, acknowledging that they have received
health information privacy training? [Retain documentation of acknowledgement of trainings for a period of 7 years.]

E Have (or will have if/when applicable) Business Associate Agreements with subcontractors who create, receive, maintain , transmit, or access SFDPH's
health information?

F Assure that staff who create, or transfer health information (via laptop, USB/thumb-drive, handheld), have prior supervisorial authorization to do so
AND that health information is only transferred or created on encrypted devices approved by SFDPH Information Security staff?

II. Contractors who serve patients/clients and have access to SFDPH PHI, must also complete this section.
If Applicable: DOES YOUR ORGANIZATION...

G Have (or will have if/when applicable) evidence that SFDPH Service Desk (628-206-SERV) was notified to de-provision employees who have access to
SFDPH health information record systems within 2 business days for regular terminations and within 24 hours for terminations due to cause?

H Have evidence in each patient's / client's chart or electronic file that a Privac Notice that meets HIPAA regulations was provided in the patient's /

Yes No*

I

J

K

client's preferred language? (English, Cantonese, Vietnamese, Tagalog, Spanish, Russian forms may be required and are available from SFDPH.)
Visibly post the Summary of the Notice of Privacy Practices In alt six languages in common patient areas of your treatment facility?
Document each disclosure of a patient's/client's health information for purposes other than treatment, payment, or operations?
When required by law, have proof that signed authorization for disclosure forms (that meet the requirements of the HIPAA Privacy Rule) are obtained
PRIOR to releasing a patient's/client's health information?

III. ATTEST: Under penalty of perjury, I hereby attest that to the best of my knowledge the information herein is true and correct and that I have authority to sign on behalf of and
bind Contractor listed above.

ATTESTED by Privacy Officer
or designated person

Name:

(print)
Signature Date

IV *EXCEPTIONS: If you have answered "NO" to any question or believe a question is Not Applicable, please contact OCPA at 1-855-729-6040 or
corn liance. rivac sfd h. org for a consultation. All "No" or "N/A" answers must be reviewed and approved by OCPA below.

EXCEPTION(S) APPROVED Name
byOCPA (Print) Signature Date

FORM REVISED 06072017 SFDPH Office of Compliance and Privacy Affairs (OCPA)
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Appendix G

Reserved
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Appendu H

San Francisco Department of Public Health
Priva Poll Corn I iance Standards

As part of this Agreement, Contractor acknowledges and agrees to comply with the following:

In City's Fiscal Year 2003/04, a DPH Privacy Policy was developed and contractors advised that they would
need to comply with this policy as of July 1, 2005.

As of July 1, 2004, contractors were subject to audits to determine their compliance with the DPH Privacy
Policy using the six compliance standards listed below. Audit findings and corrective actions identified m City's
Fiscal year 2004/05 were to be considered informational, to establish a baseline for the following year.

Beginning m City's Fiscal Year 2005/06, findings of compliance or non-compliance and corrective actions
were to be mtegrated into the contractor's monitoring report.

Item #1: DPH Privacy Policy is integrated in the program's governing policies and procedures
regarding patient privacy and confidentiality.

As Measured by: Existence ofadopted/approved policy and procedure that abides by the mles outlined in the
DPH Privacy Policy

Item #2: All staff who handle patient health information are oriented (new hires) and tramed in the
program's privacy/confidentiality policies and procedures.

As Measured by: Documentation showing individual was trained exists

Item #3: A Privacy Notice that meets the requirements of the Federal Privacy Rule CHIPAA) is written
and provided to all patients/clients served in their threshold and other languages. If document is not
available in the patient's/client's relevant language, verbal translation is provided.

As Measured by: Evidence in patient's/client's chart or electronic file that patient was "noticed." (Examples
in English, Cantonese, Vietnamese, Tagalog, Spanish, Russian will be provided.)

Item #4: A Summary of the above Privacy Notice is posted and visible in registration and common
areas of treatment facility.

As Measured by: Presence and visibility of posting in said areas. (Examples in English, Cantonese,
Vietnamese, Tagalog, Spanish, Russian will be provided.)

Item #5: Each disclosure of a patient's/client's health information for purposes other than treatment,
payment, or operations is documented.

As Measured by: Documentation exists.

Item #6: Authorization for disclosure of a patient's/client's health information is obtained prior to
release (1) to non-treatment providers or (2) from a substance abuse program.

As Measured by: An authorization fonn that meets the requirements of the Federal Privacy Rule (HIPAA) is
available to program staff and, when randomly asked, staff are aware of circumstances when authorization form is
needed.
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Appendix I

THE DECLARATION OF COMPLIANCE

Each Fiscal Year, CONTRACTOR attests with a Declaration of Compliance that each program
site has an Administrative Binder that contains all of the forms, policies, statements, and
documentation required by Community Behavioral Health Services (CBHS). The Declaration of
Compliance also lists requirements for site postings of public and client infonnation, and client
chart compliance if client charts are maintained. CONTRACTOR understands that the
Community Programs Business Office of Contract Compliance may visit a program site at any
time to ensure compliance with all items of the Declaration of Compliance.

1/1




