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>_ FILE NO. 101310 ORDINANCE NO.

[Public Works Code - Regulation of Freestanding Newsracks and Fixed Pedestal Newsracks]

Ordinance amending the San Francisco Public Works Codé by amending Sections
184.2, 184.6, 184.8, and 184.12 thereof, reiating to newsracks, to provide for: (1) the use
of electronic mail for notices of violations; (2) removal of abandoned nawsraéks or
newsracks maintained in violation of the Puhlip Works Code within 7 calendar days of

notice of violation sent by electronic mail; (3) imposition of administrative fines for

- violations resulting in newsrack seizures; (4) consolidation and/or reduction in size of

fixed pedestal newsracks at under-used locations; (5) allocation of space in newsrack
boxes on a first-come-first-served basis under certain circumstances; and (6) reduction

of the fixed pedestal permit fee from $60 to $50.

NOTE: Additions are single-underline italics Times New Roman;
deletions are strike-throwph-itatiesTFimes-New-Romen.
Board amendment additions are double-underlined;

Board amendment déletions are sfemee%haﬂe&gh—ﬂe#ﬁa%

" Beit ordained bly the People of the City and County of San Francisco:
~ Segction 1. ‘The San Francisco Public Works Code is‘-heréby arﬁended by amending

Section 184.2 thereof, to read as foltows
SEC. 184.2. NEWSRACK CERTEFICATE

Prior to the installation of any newsrack on any public street, Sidéwalk, or other public
right-of-way, the person responsible for such installation and for the maintenance of such
newsrack shall submit a newsrack cettificate to the Director of .Public Works. Any person may
establish a single, master newsrack certificate covering all of such-persqn's newsracks withiﬁ
the City. The newsrack certificate shall state the name, address and telephone number of the |
person responéible for installation and maénteﬁance of the newsrack(s) covere& by such

certificate and set forth such person's agreement to indemnify and hold harmless the city

Supervisor Alioto-Pler '
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pursuant to Section 184.10 of this Article._The newsrack certificate must also state an electronic

mail address for the person responsible for installation and maintenance of the newsrack(s) covered by

. such certificate. The Direcior of Public Works may use that electronic mail address to providé official

notice to the person pursuant to this Article, including notices of violations, either as an alternative to

or in addition to providing such notice by regular mail. Within 10 business days from the date the

newsrack certificate is submitted, the person responsible for such installation and for
maintenance of such newsrack shall submit a separate certificate evidencing the insurance

required to be carried under Section 184.9 of this Article.

‘Section 2. The San Francisco Public Works Code is hereby amended by amending
Section 184.6 thereof, to read as follows: ‘

SEC. 184.6. CORRECTION OF VIOLATIONS; HEARING.

(a) Any -news'rack.instaIEed_or maintained in violation of this Artiele may be seized and
removed pursuant to Section 184.6. Seizure and removal of newsracks in violation of
Sections 184.4 or 184.5 may take pface only if it is impractical to remedy the violation by
moving the newsrack fo another point on the street, sidewalk or other public right-of-way

wﬁhout mechanical assistance. Before any newsrack is seized, the person responSIb[e forits

, mstailat:on and maintenance shall be netlfzed and given 10 busmess days in whxch to remedy

the violation or to request a hear:ng to contest the seizure in the manner provided in Section

184 6(b),_or 7 calendar days if the person is notified of the violation by electronic ma;l Notice to the

party responsnble for the newsrack shall be given by written notice sent to the address for

such party stated on the newsrack certlflcate filed pursuant to Section 184.2 of thas Arucle,- or,

at the election of the Director, by electronic mail notice sent 1o the electronic mail address fer'Suéh. -

party stated on the newsrack certificate, and an additional notice tag shall be affixed to the . .‘ o
newsrack on the date of notice. The latter notice shall be sufficient if no identiﬁdaﬁdh is .

Depaﬁmen’:'of Public Works *
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shown on the newsrack and no newsrack ceriificate has been filed. Both the notice sent to the

address or electronic mail address stated on the newérack certificate and the additional notice

|| tag affixed to the newsrack shall state the place to fequest a hearing to contest the seizure, as -

provided in Section 184.6(b).

{(b) Any person notified under Section 184.6(a) may r@quést a hearing before.a
designated City official (fhe “Hearing Officer”) in the manner set forth below. The Hearing
Officer's}-\all bé the Director of Public Works unless the newsrack allegedly installed or
maintained in violation of this Article is located within any MUNI stopping z;me, in whicﬁ case
the Hearing Officer shall be the G‘eneral Managéf of i\/EUN[‘.' The peréon notified under Section

184.6(a) may request a hearing by making a request to the office of the Director of Public

- Works (if the Hearing Officer is the Director of Public Works) or, if the Hearing Officer is.the

General Manager of MUNI, then by making a request to the office of the General Manager of
MUNI. The hearing shall be held not less than 10 business days aft@,r-fhe request was made

by the party notified under Section 184.6(a). The hearing shall be informal, buf oral and

“written evidence may be given by hoth sides. Any action by the City with réspec‘t to the

alleged vioiation shall be stayed pending the Hearing Officer's decision following the hearing,

which decision shall be rendered no later than ‘ZO'business days éfter the hearing. The

| Heafing Officer may give oral notice of the decision at the close of the hearing, but shall give

written notice as well of all decisions..
(c) The City may seize and remove a newsrack if the person responsible for such
newsrack (i) has neither requested a hearing before the Hearing Officer nor remedied the

violation within 10 business days following date of noticé,’ or within 7 calendar days if the notice -

“was given by electronic mail;or (i) has failed to remedy the violation within 10-businessdays -~

after receiving a copy of the written decision that the newsrack was installed or maintained in

violation of this Article, or within 7 calendar days if the written decision was sent to the person by

Departrent of Public Works ) .
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electronic mail, following a hearing conducted puréuant to Section 184.6(b). Such person shall

be notiﬁed of the seizure. Seized newsracks shall be retained by the City and may be

recovered by the responsible party for a period of at least iO business days following seizure.

(d) Notwithstanding the provisions of Section 184.6(a) through (c), if a newsrack is

installed or maintained in such a place or manner as to pose an immediate and serious

danger to persons or property, the City may seize such newsrack without prior notice fo the

perso.‘h responsible for such newsrack if it is impractical to re'medy the dénger by one person
moving the newsrack to another point on the street, sidewalk, or other pu blic'right#—oﬂwa-y
without mechanical assistance. The person re'spensible for such newsrack shali: be notified
promptly after such seizure has -occurred, and shall have the right to request an informal
hearing beforeAthe Director of Public .Works (or if the seized newsrack had been located
within any MUNI stopping zone in violation of Section 184.4(d), then before the Generai
Manager of MUNI) wnthln 10 business days af’cer receiving such notice to determine whether

the seizure was proper, or within 7 calendar days if the notice was sent by electronic mail. Any

newsrack seized pursuant to this Section shall be retained‘by the City and may be recovered

_ bi/ the person responsible for such newsrack as provided in Section 184.6(c)..

(e). Abandoned newsracks may be removed by a public officer,emplovee, contractor, or

other authorized representative of the City ‘(’and'may be disposed of if not-ciaimed by the per’sdn

responSIble for that newsrack within 10 busmess days or within 7 calendar davs if notice is given

by elecrromc mail. The above notwdhstandmg, at least. 10 busmess days before any newsrack e

‘ls removed under this subsection, or - at least 7 calendar days if notice is gtven by electronic marl,
_ the person responsmle for ;ts lnstailatlon or mamtenance shall be gfven written not{ce

“pursuant to this Sect:on that such newsrack is suspected of being abandoned Suc;h

newsrack shall not be removed if, before removal the party respon&b!e for |ts lnsteiiatton or

,Tmamtenance informs the Dxrector of Pubhc Works that the newsrack has not been abandoned

Departrient of Public Works
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and promptly stocks and maintains the subject newslréck In addition, Upon removal of any
abandoned newsrack the person respons;b!e for its installation or maintenance shall promptly
be nottﬁed and given 10 business days in which to r@quest an informal hearing before the
Director of Public Works {or, if the newsrack had been Eocated within.any MUNI stoppmg zone
in violation of Section 194. 4(d), lhen before the General Manager of MUNI) to contest the

removal under this subsection.

Section 3. The San Francisco Public Works Code is hereby amended by amending
Section 184.8, toread as foflows

SEC. '!848 WADMINISTRATIVE FINES OTHER REMEDIES.

(a} Any other provisions of this Arficle to the contrary notwithstanding, as a cond!t;on of

recovering any newsrack properiy se;zed pursuant to the terms of Section 184.6 of this Article, |

the person responsible for such newsrack shall pay an impo'und fee covering the actual cost

to the City of transporting and storing such nawsr_ack. In-addition—any-person-who-vielates

(b} Violation of this Article or any repulation issued under this Article shall constitute an

infraction.

(¢) In addition fo any other remedies that may be available; if a violation of this Article or any

reculation issued under this Article results in the proper seizure of a newsrack pursuant to Section

184.6; the violation -shall‘be'bunishable by an administrative fine.; - The Director is hereby authorized to 7

issue an administrative citation to the person responsible for any such violation. Administrative Code

Chapter 100, “Procedures Governing the Imposition of Administrative Fines, " as may be gmended

Depariment of Public Works : 5
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from time to time, is hereby incorporated and shall covern the imposition, enforcement, Ncollecz‘ion, and

yreview of administrative citations issued by the Director to enforce this Article or anv regulation issued

under this Article. excem that the amount of the fine skall be 350 for a first violation, 3100 for a second

' vzolatzon within one vear of the date of z.‘he first vzolatzon and $250 for each additional vzolatzon within

one year of Ihe date of a second or subsequent violation. Revenue from fines imposed under this

Section may only be used ta cover the costs of administering and enforcing this Article and regulations

issued under this Article.

) The provisibns of this Section shall not limit any other remedies authorized by law.

Section 4. The San Francisco Public Works Code is hereby amended by amending
Section 184.12, to read as follows: |
SEC. 184.12. FIXED PEDESTAL NEWSRACKS.

(a) PURPOSE AND INTENT. The Board of Supervisors hereby finds and declares:

(1) The City and County of San Francisco has a subétantial'interest in promoting the
public health, safety, welfare and convenience of its citizens and visitors by ensuring that
public streets, public sidewalks and public right_snoﬂway'aré not unréasonaﬁiy Obstfucted by
newsracks, and that newsracks are properly maintained. | | | ' ) | |

(2) In recent years, the proliferation of néWsracks on Cify streets, and particularly
poorIy maintained or abandoned freestanding néwsracks, have contributed to the COﬁgestibn

of public sidewalks, impeded the flow of pedestrian and vehicular traffic, interfered with the

‘use of streets, public sidewalks and public rights—of—Way, presented hazards to persons and

property, contributed to the litter problems of public sidewalks, a_nd resulted invisual blight. -

(3) The' City and -County of San Francisco has a substantial interest in preserving and |

' protectmg its unique visual and aesthetic qualities :dentzfsed in Sections 1.5.24 through £.5.25,

I 5.32 through [.5.33, and H.4.2 of the San Francisco G@nerai Plan. . To that end and

' DepartmentofPubiicWorks - R S P S S
BOARD OF SUPERVISORS. T A L T Page B
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consistent with the Downtown Area Plan of the General Plan (§§ 11.1.48 through 1i.1.50), the

City h’:us_t take steps to reduce the visual blight, the inconvenience and the hazardé'

associated‘yvith’ unlimited numbers and designs of newsracks, poorly maintained newsracks
and the virtuafly unrestrioted placement of neWs.racks- on public streets, public sidewalks and
pubilc rights-of-way. | | |

{(4) A six-month pilot program employsng ftxed pedesta[ newsracks at various locations
the City has shown that an effective way to reduce the visual clutter and hazards associated
with excessive numbers of newsracks is to. prohibit freestanding newsracks in congested
areas, and to allow only fixed pedestal newsracks i.n these areas. |

(5) The purpose ,df this section is to promote the public health, safety and welfare and

the aesthetic qualities of the City by cénfro!ling the placement, size, construction and

| appearance of newsracks and fixed pedestal units so as to accomplish the following, to the

extent reasonably possible in complianée with this section and the guidelines:
(A) Provide for pedestrian and vehicular safety and convenience;
(B) Ensure that there is nho unreasonable interference with the flow of pedestrian or

vehicular traffic including ingress into, or egress from, any residence, place of business or

'public facility, or ény Iegéfly parked or stopped vehicles;

(C) Ensure compliance with the Americans With Disabilities Act and improve passage
for persons with disabilities by reducing. ;mpedlments to passage caused by poorly located
newsracks,

(D) Provide reasonable access for the safe and efficient use and maintenance of

sidewalks, poles, posts, fraffic signs or signals, hydrants, mailboxes, police or fire call boxes,

~sidewalk-elevators;-delivery-areas;-loading-zones;-transit-shelters;-eurb-ramps,-parking-- - |- -

meters, and locations used for public transportation services;

Department of Public Works .
BOARD OF SUPERVISORS ‘ " Page 7
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(E) Reduce visual blight and clutter and litter problems associated with poorly
maintained, improperly located or abandoned newsracks; .

(F) Protect the unique aesthetic and historical attributes of the City;

(G) ‘_Advance the economic interests of the City's businesses and residents, including

the interests of those involved in'the publication or distribution of newspapers and news

periodicals through newsracks;

(H) Respecfpublications' interesfs in effective distribution, including by (i) allowing
p_ublicatibns currently distributed from freestan'_d ing newsracks to r_ec_eive distribution space in
fixed pedestal units located at, or as close as reasonably possib!e to, the locations of such
freestanding newsracks; (i) aflowing pu b!icatibns not clurrently\/ distributed from freestanding
newsracks to recéive distribution sbace in fixed pedestal units, (iii) allowing the n_umbér,
locations, and usage of fixed pedestal units to chéngebVer time in response to changing |
market cond:tlons and (iv) specifying reasonable conditlons under wh[ch pald publications
shall have the right to repair, maintain, replace or otherwnse engage in self-help as to specific
components of newsrack boxes they occupy that relate to newsrack box functlona!:ty,

() Provide for streetworthy fixed pedestal units-arid prompt and effective maintenance,
repair and repiacémen‘t of such units, including by providing for expeditious main,tenance,'
repair and “repiac_;ement of parts of such units which, if not thus maintained, repaired or

replaced, could sighificahﬂy impede the effecti\/e use of such units for the sales or distribution

: of publications; and

(J) Specify reasonabte conditions under wh:ch pald publications may elect to have the

Vendor assume res_ponsnb:iity for repair, maintenance, or replacement of coin mechamsms- :

and related parts of newsrack boxes that those p'ai“d publications occupy, and may .

subsequently revoke such’election.

' Depar'tment of Public Works
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6) In adopting.this section, the Board-of Supew'isors is mindful that régulation of
newsracks implicates rights protected by the First Amendment of the United States
Constitution and by Article 1, Secﬁon 2 of the California Constitution. To that end, the Board of
Supervisors directs the Director of the Department of Public Works, the General Manager of
the Municipal Railway, and other appropriate City officials to interpret and apply this section

and the guidelines promu!gated under this section, and to exercise their powers and duties, in

' a manner consistent with the constitutional rights of citizens and the regulated community.

(7)) Use of streets, public' sidewalks and other public rights-of-way for distribution of
nrewspapers may be denied where such use prese-nts a danger to persons or property. Use of
these areas for such purposes may be restricted where it unreasohab'iy interferes with the +
intended use of the area {l)r.wi.th pedestrian or vehicular traffic, or results in unreasonable
levels of visual blight.

(8) In recent years, City officials have noticed that a number of newsracks in the City -
are placed in inappropriate locations, are abandoned, or are poorly méintained. Many of
these newsracks aléo end up being used as trash receptacles, causing Qnsightiy and
qunsanitary clutter and litter. |

{(9) Given the limited space available and the increasing congestion on certéin public
sidewalks, streets and public rightsvéf-way, the City has a substantial interest in devising an

approach to placement of newsracks and fixed pedestal units in those areas that promote

[ public health, safety and welfare and the aes’éhetic.quaiity of the City. This objective may be

achieved by creating "fixed pedestal zones" in highly congested areas or areas that have

particular public safety, aesthetic, historical, or economic concerns. Allowing fixed pedestal

“lunits and prohibiting freestanding newsracks and unauthorized fixed pedestal units in'these R

zones will promote the City's interest in promoting public safety, reducing visual biight and

clutter, protecting the uhique aesthetic and historical attributes of the City, and advancing the |

Departrment of Public Works :
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economic interests of the City's businesses and residents by improVing the appearance of the
area and resditing,in better use of space and reduced congestion, while reépe'cting
publication's inferests in effective distribution. A reasonable aecommodatioh of these
competing interests can be achieved by adoption of this section, which regu_iates the
placement, size, construction design, maintenance, and appearanee of newsracks and fixed
pedestal urﬁts in specified areas. |

(10) This section is not intended to and does not ban freestandlng newsracks on publlc
sidewalks, streets and pubhc rights- ef—-way throughout the City. Sub;ect fo Sectlon 184.12(c)
and the guzdeilnes, freestandmg newsracks may cont:nue to be pleced on public sidewalks,

streets and pdbiic rights-of-way in areas of the City that are not within fixed pedestal zones

created pursuant to this section, in accordance with Atticle 5.4, Sections 184 through 184.11,

of the San Frandisco Public Works Code and the gl_.zideiines promulgated thereunder.
Publications also may continue to be distributed within fixed pedeétal zones created pursuant
to this section by all authorized means other than freestanding newsracks.

(b). DEFENiTiONS The definitions contamed in Sectlon 184.1 shall app!y to thlS

‘ section except to the extent such definitions are inconsistent with the feiiow;ng

(1) "Abandoned newsrack box" means any newsrack box that either remains empty for

more than fi fteen (1 5) business days or contains onIy outdated issues in violation of the:

_gmdeimes promulgated under this section after the expiration of applicable notice, grace and

cure periods. In case of a fabor strike or a temporary and extraordmary interruption of _

distribution or publication of the neWsp'aper- or other pefiodic'al: soid or dispensed frorﬁ_ that

: né'w'srack bo'x the publication shall notify the D_ir'ect'e'r inwriting in order fo avoid h:e:vihg the

i newsrack box deemed abandoned

(2) A ”block face" means the stdewalk between and mclud:ng, twe contlgueus curb

' jcem(—:-rs W|thout an mtervemng street or other readway, excfudlng dnveways

Department of Pubhc Werks
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" (3) Acurb corner” means the common area formed at the intersection of, and

'colnsisting of the overlap of, two adjacent sidewalks.

o (4) A "cluster of fixed pedestal units” means two or mo'r.e fixed pedestal units located -
such that each unit is within twenty-five feet (25') of another unit on fhe same block face.

(5) "Director” means the Director of the Department of Public Works or his or her
désignated agent or representative. | | |

(6) "Fixed pedestal zone” means any area designated by the Director, in accordance
with this section and the guidelines in which distribution of newspapers through newsracks is
restricted to fixed pedestal units inlstalied in a stylle and ménner approved by the Director.

(7) "Fixed pedestal permit” lmeans_a permit issued fo "a publication authorizing the
placement of the publication in one or more newsrack boxes in é fixed pedestal unit in a Fixed
Pedestal Zone. |

(8) "Fixed pedestal unit" means an assembly which is of a type, design or model
approved by the Director and which contains one or more self-service or coin-operated boxes,
containers, storége units or other dispensers installed, used or maintained for thé display and
sale or free distribution of publications, and which is attached to the public sidewalk,'street or

public right-of-way in accordance with this section, guidelines promulgated under this section,

“and any vendor contract.

(9) "Freestanding newsrack" means any self-service or coin-operated box, container,
storage unit or other dispenéer installed, used or maintained for the display and sale or the
distribution without charge of publications, and which is not a fixed pedestal urﬁt authorized

under this section.

U0y A Historisally present” publication méeans a publication that, according to the

' survey completed most recently before initial implementation of this section in any fixed

Department of Public Works ,
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pedestal zone, was distributed from at least one freesfanding newsrack situated cat the area

in question. For purposes of the preceding sentence:

(A) I"Area“ means'either a corner area or a midblock area. A "(:orner'area" is that
general portion of a block face that, as reasonably estimated by the Director in the compilation
of the su;’vey without undertaking actual measurement, is no more than thirty-five feet (35" |
from the edge of the nearest curb corner on that block face, olr, if there is one or more item of
street furniture, utilities, or other fixed obstructions {except freestanding newsrgcks) within
those thirty-ﬁve feet (35", no.more than fifty feet (50') frbm the edge‘of the nearest curb
corner. A midblock area is that general pdrtion ofé block face that is ndt a corner area under
this subsection. | |

| (B) Because freestanding newsracks are often inadvertently moved into locations that
are illegal under City laws or regulations, a freestanding newsréck is "situated” in the area in

question even if itis placéd in a location that violates one or more City laws or regulations.

_concéming freestanding hewsrack placement. Notwithstanding the foregoing sentence, no

freestanding newsrack shall support a claim of historical presence, or be counted in any
survey of historically present freestanding newsracks, if it is secured fo a tree, tree grate, or
tree guard; is secured to or interfering wi.th a fire hydrant, polécé or fire call box, or parking

meter; or is located in a crosswalk, in ariy part'of- a bus zone save the ia"st fifteen feet (15¥)

1 thereof, in a blue zone, in any location where it interferes with a handicapped access ramp, or

in any other location where it poses a similar éigniﬁcant threat to public séfety or property. -

(11) "Initial implementation” means the first stage of Emptementaﬁon of this sect‘ion'

throughout a fixed pedestal zone, and shall include the selection of locations for initial flxed =

pedestal units in that zcne which are as close as possible to the former locations of

’ freestanding newsracks ‘in compliance with this section and the gwdelmes the aliocatlon of |

Department of Public Works
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space within those units to historically present pdbiications and, if possible, to other inferested
publications; and the installation of those units.

(12) "Newsrack” means a freestanding newsrack or an unauthorized fixed pedestal

unit.

- {(13) "Newsrack box" shall mean the mdzv;dual space within a fixed pedestal unit that
dispenses one pubhcatlon including the door, coin return mechanism and assocnated
hardware. Except as stated otherwise in this section or the gmdelmes if the vendor has split a
newsrack box into two separate distribution areas, each such area shall constitute as separate
newsrack box. "Newsrack box" does not include any freestanding newsrack.

(14) "Permit ho’ider“ means a publication that has began issued one or more fixed

pedestal permits by the Director, or that is otherwise authorized to occupy one or more

.newsrack boxes.

(15) A "petition unit” means a fixed pedestal unit installed pursuant to a petition under
subsection 184.12(9)(3)(3) afier inftial implementation has occurred throughout the fixed ”
pedestal zone in question.

(18) "Publication” includes all editions of that publication, includilng but not limited to
morning, evening, or special editions, as well as any editions of that publication published
jointly with another publisher. ' | |

(17) "Public right-of-way" means land which by deed, conveyance; agre'emerit;
easement, dedication, usage or process of law is reserved and dedicated to the general public
for street, highway, alley, public utility, or pedestrian Walkway purposes, whether or not said

land has been fmproved or accepted for malntenance by the City.

T (18) "Roadway" reans that portion of & publlc street that'is'improved or customanfy

used for vehicular traffic_

Department of Public Works _
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| (19) "Section" or "this section,” or "any subsection thereof" means Article 5.4, Section
184.12 of the San Franolsoo Public Works Code. |
- (20) "Sidewalk" means any public surface or publtc walkway provided for the exclusive
or primary use of pedestnans
(21) "Street” means all that area dedicated to the public use, including but not limited
to roadways, sidewalks and planter strips.
(22.) A "._survey" means a written enumeration of the freestanding newsracks situated

on public sidewaltks and public rights—of-Way in one o.r more portions of the City that (A) states ™

: the name of the publication distributed from each such freestanding newsrack, with such’

names listed according to survey order; (B) states whether each such freestanding newsrack -
is situated at a corner area or midblock area, as reasonably estimated by the Director without
undertaking actual measurement;.(C) is conducted ofter the effective date of this Section; and

D)is aooom'panied by a oontemporane()us videotape or comparable photographic depiction

‘of such freestanding newsracks that the Director retains for at least twelve (12) months cater

initial implementation in that zone is completed. For purpc)ses of' the preceding sentence |
"area" and "situated“ shall have the meanings set forth in Section 184.12(b}(10). |

(23) "Survey order" means that the Director, in conducting a survey of freestandmg

' newsracks sutuated ina partloular area, as defmed in Section 184. 12(b)(10) ‘shall proceed in

the foIIowmg order:
(A) In surveymg a corner area, the D:rector sha!f |
(i First survey that group of freestandmg newsracks in that area that is iocated on the.

ourb side of the sidewalk (as opposed to the property Ime side’ of the s;dewalk) and is !ocated

rclosest to the cormer. Wlthln that group, the Dlrector shall first survey those freestandmg o

newsracks that faoe toward the property iine startmg wnth those closest to the comer and

'Depar:tm.én.tof'.F"ub!ic’Wor:_ks_ P R P S P SRR
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shall then survey those freestanding newsracks that do not face toward the property line, -
start_ing with those closest to the corner; '

(i) Then repeat the process described in subsection (i) irﬁmediately above for each
other group of freestanding newsracks in that area that also is located oh the curb side of the
sidewalk, probeeding from group to group in order of Encréasing distance from the corner, until
all groups of freestanding newsracks in that area that are located on the curb side of the
sidewalk have been surveyed; | |

(iiiy Then repeat the process described in subéectioh (i) for each remaining group of

freestanding newsracks located in that area (i.e. freestanding‘ newsracks not on the curb side

of the sidewalk), proceeding from group to group in order of increasing distance from the

corner, until all groups of freestanding newsracks in that area have been surveyed.

(B) In surveying a midblock area, the Director shall:

(i) First éurvey'that group of freestanding newsracks in that area that is located on the
curb side of the sidewalk énd,that a vehicle mdving on that side of the street would first
encounter. Within that group, the Director shall first survey those freestanding newsracks that
face toward the property line, proceeding from newsrack to newsrack in the direction in which
vehicular traffic on that side of the sfreet movés, and shall then survey those freestanding
newsracks that do not face toward the property line, a'gain broceeding from newsrack to
hewsrack in the direction in which vehicular traffic on.that side af- the street moves;

(i) Then repeat the process described in subsection (i) immediately above for each
other group of freestanding hewsracks in that area that also is located on the curb side of the

sidewalk, proceeding from group to group in the direction in which vehicular traffic on that side

‘of the strast moves, until 'all"'g“rﬁu;jg"“df 'fréesta'n'ding' newsracks in thatarea that are located on= 1~

the curb side of the sidewalk have been surveyed;

Department of Public Works ‘ _ : .
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(i) Then repeat the process described in subsection (i) for each remaining group of

freestanding newsracks located in that aréa, proceeding from group to group in the direction

"in which vehicular traffic on that side of the street moves, until all groups of freestanding

newsracks in that area have been 'surveyed. _ .

-(24) "Unauthorized fixed pedestal uﬁit" means an assembly containing one or more-
self-service or coin-operated boxes, containers, storage units or other dispensers installed,
used orlmai'ntained for the display and sale or flree distribution of publications, and which is

attached to the public sidewalk, sfreet or public right-of-way in a fixed pedestal zone, which is

not authorized pursuant to a vendor contract.

(25) "Vendor" means any individual or entity that has entered into an agréem‘ent with
the Director, or any agent _thereof; to provide, install and maintain fixed pedestal units‘
pursuant to this section. |

(26) "Vendor contract” means any agreement between the Director and a vendor-
pursuant subsectlon 184. 12(d)(3) '

(c) SCOPE The requnrements this section shall apply to all flxed pedestal untts

unauthorized fixed pedestal units, newsrack boxes and freestandi ing newsracks located within

fixed pedestal zones designated by the Director in accordance with subsection 184.12(f) or

Wifhin fifteen feet (15") of any fixed pedestal unit that is !écated in 's_uch a zone. To the extent
any provisibn' in S=ec§ions 184 through 184.11 is in conflict or inconsistentlwith this sectibn itis
the Board of Supervnsors infention that this section shall contro! in any fixed pedestal zone or
within fifteen feet (15') of any fixed pedesta! unlt that is located in such a zone.
(d) GU!DELINES, FEES, AND AUTHORITY OF DIRECTOR. -
(1) Promulgation of Guidelines. U

-(A) The Director is hereby authonzed and directed to prompﬂy promutgate gu;de!mes

"Il consistent with the provsseons of this sectlon controlimg the selectson of locations for as wei!

' i)epartméht éf PUblic Works ;
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| as the placement, size, construction, design, methods of attachment, appearance, and

maintenance and repair of fixed pedestal units and newsrack boxes in fixed pedeéta! zones.
‘The guidelines shall also contain procedures for establishing or.amending fixed pedestal
zones, for'detérmining access by publications to fixed pedestal units, and for obtaining fixed.
pedestal permits. The guidelines may also set makimum density levels fof fixed pedesta!‘ .

units in fixed pedestal zones, including different levels for commercial and residential areas of

the City.

(B) In promulgating guidelines, the Diréctor‘s decisions shall be consistent with the
purpose of this sect_ipn, as set fo:{h in sublsect.ion 184.12(a)(5)(A)- (J).

(C) The guidelines shall be adopted by Wayl of a Department of Public Works order
signed by the Director after giving due consgideration t.Q the recommendations of the Newsrack
Advisory 'Committee. The provisions of this section governing fixed pedestél units, access to
fixed pedestal units by publications, and prohibitihg freestanding newsracks and unauthorized
fixed pedestal units i'n ﬁxéd ‘pedestai zones shall not be implemented or enforced until the
gﬁidelines specified in this paragraph are in effect and notice of the effectivé date has been °
published in the City's official newspaper.

(2) Procedures or Adopting or Amending Guideiines. Prior to addpting_or amending the

guidelines the Director shall publish notice in the City's official newspaper of the Director's .

il intent to adopt or amend the guidelines. Copiés‘ of the proposed or amended guidelines shall

be made available to the public upon request.
(3) Authority to Contractor Services. The Director is hereby authorized to select and

enter into an agreement with a vendor or vendors to provide for the installation and

. "ﬁ']"éii'ﬁté‘ﬁ"é‘ﬁ‘éé“ﬁf‘fixeﬁ“p"ede‘s‘ta!“ units'in 'alccarda‘n'ce" with this section. Any such agreement |

Sh‘atl include, in addition to a_hy other provisions required by applicable City laws or by

guidelines adopted b'y the Director pursuant to subparagfaph (1), the following requirements:

Department of Public Works
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(A)' The vendor shall provide for streetworthy fixed pedestal units, and shall be
responsible for instél!ing and promptly and éffective_iy maintaining the condition and
appearance of, and répairing ahd replacing, all fixed pedestal units and newsrack boxes
subject to the agreemerit (except for responsibiiities which are the obligaﬁon of the permif

~holder bursuanf to subsection 184.12(i) in accordance with the terms of the agreement and
the réquirements of this section; | | |
| (B) The vendor shall provide a way to disable and render in.operative any newsrack box
that is found by the Director to be in vioiatfon of this section by meansrsuch as a locking p!até
over the offending newsrack box. The vendor(s) shall agree to disable any such newsrack
boxes Withih 24 hours of receiving notice to do so -frlom the Director;

(C) A statement to accordance with Section 6.63-1 of the San Francisco Administrative
Code that the vendor has a clear and u’néquivocai understanding that a pos‘se‘ssofy intefest
subject to taxation may be created by the agreement and the vendor shall paylany and all
possessory interest taxes levied upon the vendor's interest therein pursuant to an assessment
lawfully made by the Assessor; | |

(D) The vendor shall furnish evidence of insurénce fhat is satisfactory th the City Risk
Manager, and that names the City as an additional insured;

(E) The vendor shall have no authority to r_naké determinations conceming.whére fixed
‘.;:‘)ecfestal units will be Ibcated, or‘concerning which publications éhaﬂ have access to a fixed-
pedestal unit; | |

~ (F) Where the Director inteénds to allbw the vendor to place adverﬁsing on thé 'baf;k of
dhe or- more fixed pedestal units authorized uhde’f this section, the agreement Shali set forth
the requirements applicable to such advertising, ‘including the requiréments set forth in - |

subsection 184.12()(1)(F); -

Department of Public Works - " e
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. (G) The vendor shall provide a reasonable opportunity for paid publications to elect to
héve the vendor assumé_-responsibility for repair, maintena'nce,. or replacement of coin
mechanisms and reiated ‘parts of newsrack boxes that those paid publications occupy, and to
subsequently revoke such an election;,

(H) The vendor shall specify reasonable conditions under which publications shall
have the right to repair, maiﬁtain’, reﬁface or otherwise engage in self-help as fo specific
components of newsrack boxes they occupy, and to obtain reimbursement for certain repair,
maintenance, or replacement;

(1) The vendor shall provide for installation of reasonable security features to protect
the integrity of the fixed pedestal thts, including any coin mechanisms and associated
hardware; | |

{J) The vendor shall allow paid pubiicétions, at their own cost, to change the coi'n
mechanism in newsrack boxes they occupy, subject to reasonable notice and procedures, to
adapt toch_anging‘ technology and aannceé; ' |

(K} The vendor shall mainitain and display a "hotline” telephone number on the ﬁxéd
pedestal units authorized by the vendor contract; - |

| (L) The vendor shall reasolnably retain information as to complaints concerming and
repairs to each newsrack box in each fixed pedestal unit authorized by the vendor contract

and make such information availabié, reasonably promptly, to the publication occupying each

‘such ne_Wsrack box and to the Director;

(M) The vendor shall providé a way to split newsrack boxes into two separate
distribution areas for the'distributibn of publications that are distributed free of charge; and .
| (N} The vendor ‘sh‘éi!f"bé "res‘p‘on‘sibjg"for"(h"e‘iin‘stai!atio*n‘,‘*repair"and"rep’iacem'ent"of'price"
plates, if any, inbiuding instaﬂatiqn, repair and re-placement-necessitate‘d by a change in the

price of a publication.

Department of Public Works . '
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(O) The current provisions of the "First Amended and Restated Pedestal-Mounted

Newsrack Agreement By and Between the City and County of San Francisco and Clear

| Channel Adshel, Inc." satisfy the current requirements of this section concerning vendor

contracts, as of the date of the City's approval and authorization of said agreement, including
the requirements listed at Section 184.12(d)(3)(A)- (N), above. In the event of any
disagreement, interpretive issue, embiguity, or silence in respect to the tens of this sectier;
and said agreemerat, said ‘agreemeht, except as to -eny amendment, modification or ’
supplement to either or both the agreement or this section, shall control the rights and
obligations of the Vendor under said agreement, whcse fulfilment of the current provisions of
said egreerhe_nt shaii constitute compliance with this section. |

(4) Content-Based Discrimination Prohibited. The Director shall not consider the

content or viewpoint of the material to be distributed through fixed pedestal units in

administering or enforcing this section, or in adopting or implementing guidelines pursuant to'
this section. Nothing in thisrparagraph shall be construed as !imiting theaethority of the |
Director to require blinder racks for adult-oriented publications in accordance with subsection
184.420). | |
(5) Newsrack Advieory Committe'e The Director is hereby authorized and diree‘re'd to

estabhsh a Newsrack Advisory Commlttee consisting of 11 members. The Newsrack

- F’rogram Manager of the Department of Public Works shall be a voting member, and shail

chair the Commﬁtee. The Director shall appoint to the Committee persons drawn from, or

| :having experﬁee-in the newspaper, news and/or commercial "periodi'cal' énd dist'ributing-.
| mdustrlee in the Clty and/or drawn from netghborhood and merchant groups and other

- mterested members of the pubhc The number of Commrttee members who are

representatwes of pubilshers and/or dlstrlbutors shall equai the number of Commrttee

members who are representatrves of nerghborhood and/or merchant groups The D!rector

Department of F’ubllc Works .
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shall endeavor to include on-the Committee representativeé paid and unpaid publicatibns and
of more and less frequently published publications. The ‘Committ@e shall advise the Director
in the implementation and administration of this section; resolve disputes concerning the
locations of fixed pedestal units, o the extent consistent with this section and the guidelines;
and minimize the cost fo the City of the implementation and administration of this section. No
vendor or agent or employee of a vendor may serve on the Committee. Committee members .
shall serve at the pleasure of the Director for a term of one year, and may be reappointed to -
additional terms. The Committee shall hold regularly scheduled meetiﬁgs, with notice posted
in the City's official newspaper.-

(6) Fees.

(A) The Director is hereby authorized and dtrected to establish and collect an annua!
permit fee to be paid by each permit holder. This fee is established at £68 $50 for each
newsrack box, mciudmg each split newsrack box. The Director has determined that the
anticipated annual revenue from this fee within any particular yeér shall not exceed the actual
costs incurred by the Directorfor Emp!ementatioh admin’is{ration énd enforcement of the
program during that year. The fee shall on!y be used to cover such costs andnotas a

revenue-generating source for the City. The fee adopted pursuant to this provision shai[ be

nonrefundable, and shall be uniformly imposed upon all permit holders based upon the number
of newsrack boxes authorized for each permit holder. The fee shall not exceed the pro-rata .
share allocated to each newsrack box of the actual costs incurred in implementing,
administering, and enforcing th_e prdgram established under this section.

(B) The fee shall be reviewed annually by the Director, who shall propose to the Board

of Supervisors any recommended adjustments; along withrwritterrjustificationfor the ]~
adjustment and any necessary legislation. In any year where the Director anticipates that the

revenue from fees will exceed the estimated administrative costs, less penalties, during that

Department of Public Works :
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year, the Director shall recommend an adjustment reducing the fee. Where the precéeds
from the fee are less than the estimated costs of program administration, iess penalties, the
Director may recommend an-adjustment. In proposing adjustments, the Director shall take |
into account the anticipated .penaiiies and other chérges to be collected from violators during
the foﬁhcoming year. These proceeds shall be used to offset program administration and
enforcement cdsts_ that wouid otherwise be defrayed by fees imposed during the forthcoming
year so that the fees, including any surplus from the prior'year, do not exceed the projedted
actual costs of administering the program. For any year in which the fee procee_ds exceed
actual administiation, inspection and abatement expenses, such surplus shali. be taken into
éccount in fixing the fee for the subsequent year.

(e) PERMIT REQUIREMENT.

(1) Fixed Pedestal Permit. Permits are necessary to facilitate the regulation and

inspection of newsrack boxes for the purposes set forth in this section. Except where this

section or the guidelines expressly provide otherwise, no person may place any publication in
any neWsrack box in a fixed pedestal unit on a public sidewalk, street or public right-of-way in -
a fixed pedestai zone for the purpose of sale or distribution without having ftrst obtained from
the Dnrector a fixed pedestal permit authonz:ng placement of the publication in that newsrack
box. _

(2) Duty to Obtain Permit. Except where this section or the gu;de!mes express!y
prowde otherwise, each publication seeking access to a newsrack box or boxes in a fixed
pedestal unit or cluster of fixed pedestal unlts shall appiy to the City or a fixed pedestal permit
fqr each newsrack box in each"fixed pedestal unit fo -whigh the publication seeks access. Thé

permit holder shall be responsible for the payment of all fees or penalties: due or impose'd o

|| udnder this section with respect to that permit holder's newsrack box(eé). Once a permif has -

been granted pursuant to this section and the requirements of the guidelines, and if thé permit -

Departmenfbﬂf’ubﬁcWorks' ' - . . e B
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i has not subsequent[y been revoked, the permit holder shall not be required to renew or

reapply fof another fixed pedestal permit for the same newsrack box.

(3) Application. Application for a fixed pedestal permit shall be made in writing on a

“form and in a manner provided by the City\ and filed with the Director or by other medium

approved by the Director. The application backage shall inform the‘_appiicant of the
requirements-of this section and the guidelines promulgated under this section.
| (4) Permit Issuance.

(A) The Director shall grant or deny a properly completed and timely application for a

-fi’xed pedestal permit from a publication, or from.the agent for a publication, accofnpaniéd by

written authorization from the publication, as specified in the guidelines, within fitteen (15)

business days of the Directof's receipt of the application. However, if the Director has not

‘completed the application of the space allocation procedures set forth in subsection 184.12(h)

and the guidelines, the Director shall have an addftiona‘i five (5) business days to grant or
deny the application. |

(B) The Director shall issue the fixed pedestal permit unless the Director finds one or
more of the following grozjnds for denial to exist, in which case the Director shall deny the

application for a permit. The grounds for denial of an application for a fixed pedestal permit

N are: (i) theiapplication is incomplete; (ii) the application was not submitted on time; (iii) space

in the newsrack box that is the subject of the application is not available aﬁef application of

the space allocation procedurés set forth in subsection 184.12(h) and the guidelines; or (iv)

the bubiication that applied for the permit has failed to pay any outstanding administrative

. penalties levied against it pursuant to subsection 184.12(k)(1)(A). If an application is denied,

NN
n B W

\"the Director shall notify thg applicant promptly in writing, explaining the reasons for the denial, |

and citing the relevant portions of this subsection and the guidelines.

Department of Public Works ‘ , :
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| publications that did not rec_elve such space during initial amplementa’uon in the flxed pedestal (

I holder promptly in writing, exp[aihing the reasons or the revoéatibn-, and citing the relevant

portions of this subsection and the guudehnes

’ not subm;t the requn'ed permit fee as specafled in the gmdeimes within ten (’EO) busmess
’days of the Dtrector s approval of the voluntary space allocation agreement or of the space

' allocatton meetmg at whlch the perm;t holder was allocated the newsrack box that is the

)
RN

g subject of the permlt (n) the permit hofder did not submit the requn"ed annua! fee on t;me (m) :

'oepartment'of'Pubﬁcw@rks-'_' T L T L T E I R s
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(5) Viqlations. Failure to comply with any requirement of this section, or any
requiremént of the guidelines authorized by this section, shall constitute a vidlation of this
section. Any‘SUOh violation may be cause for removal of the offending freestand Eng'newsrack
or Linautho_rized fixed pedestal unit, or disabling of the offending newsrack box puréuant to

subsection 184.1 2(}), and for the irﬁpositidn of administrative benalﬁes pursuant to subsection

(6) Permit Revocatlon . |

(A) ‘The Board of Superv;sors specaﬂcaliy determmes that any ﬁxed pedestal permit |
issued pursuant to this section confers a non-transferable revocable privilege upon the permit
holder. Where one or more of the grounds for revocat;on specn’zed in subparagraph (B) exist,
the Director shall prompt!y initiate such revocation in order to ensure that space in the fixed

pedestal unit is made available to another publication that will Iawfuily use it, mciudmg

zone in which the fixed pedestal unit in question is located. Any such permit may be revoked
by the Dlrector fifteen (15) business days after the Director provides written notice tothe
permtt holder that one or more of the grounds for revocatlon spec;fled in subparagraph B8)
exist, if the permit holder does not correct all of the violations on or before the close of the - -

fifteenth (15th) business day. If the permit is revoked, the Director shall notify the permit

" (B) The grounds for revocation of a flxed pedestai permlt are: (:) the permlt ho!der dld .

o - C1M2/2010 .
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the newsrack box that is the subject of the p@rmit' has been vacated pursuant to subsection

184.12(]}(3)(D); (iv) the newsrack box that is the subject of the permit has been abandoned
pursuant to subsection 184.12(b)(1); or (v) thé Director's decision fo grant_the pérmit was
successfully challenged byla person aggrieved by the determination pursuant to subsection
184.12(m) and the guidéiine_s‘. In addition, the Board of Supervisors may at any time in its
exdusive legislative discretion elect td repeai or amend this section and thereby render null
and void any permits issﬁed ﬁursuant this section. |
| (f) ESTABLISHMENT OF FIXED PEDESTAL ZONES. _
(1) Fixed Pedestal Units Restricted. No person shall place, operafe or maintain a fixed

pedestal unit on any public street, public sidewalk or public right-of-way located in a fixed

‘pedestal zone except in accordance with a vendor contract. Any unauthorized fixed pedestal

unit whi‘c'h in whole or in part is attached to or rests upon a public street, pubiic sidewalk or
pijblic right-of-way located in a fixed pedestal zone shall be subject fo impoundment pursuant
to subsection 184.12(j). The owner of any unauthorized ﬁxed» pedestal unit properly |
impéu:ndéd by the Director under subsectioh 184.12(j) shall be responsible for restofing the
sidewalk to its original condition by rep[a_cing the concrete or other material in accordance with
Section 703.2 of the Public Works Code. . | _

- (2) Freestanding Newsracks Pﬁ)hib’ited. No person shall place, operate or maintain a
freestanding newsrack on aﬁy p'ubiic street, public sidewalk or public right-of-way located in |

fixed pedestal zone, or located within fifteen feet (15°) of any fixed pedestal unit that is located

in afixed pedestal zone. Any freestanding newsrack which in whole or in part or rests upon a

public street, sidewalk or right-of-way located in a fixed pedestal zone, or located within fiftéen_

V“”feet“"(‘?ﬁ")"of"a'ny'fixed-p'edesta'i”unEt"that"is~‘!ocat@d~iﬂ*a)ﬁxed‘-’ped‘es’ﬁél*zone;”shalli‘--‘be--subject—to-—--i----

impoundment pursuant to subsection 184.12()).

(3) Fixed Pedestal Zones.

Department of Public Works
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(A) The‘ Director is authorized to establish one or more fixed pedestal zones withfn the

City subjec;t to the following requirements:

(i) The Director shall determine the location of fixed pedestal zones in compliance with,

and consistent with the purpose and intent of, this section and the guidelines. Subject to

subsection 184.12(f}(3)(A)(iii), such zones generally shall be established only in areas of the

‘City which have one or more of the following: extensive public transit service, usage, and/or

facilities: large concentrations of freestanding newsracks; or large numbers of pedestrians.
(i) The Director.shali not establish a fixed pedestal zone in any area of the City unless,
within the immediately preceding twenty-four (24) months, the Di_r‘eétor has completed a

survey of that area and made that survey publicly available reasonably promptly upon its

completion, and no later than the establishment of the 'fixed pedestal zone. Each such survey |

shall be completed reasonably prompily after it is begun

(iii) Where a fixed pedestal zone would not otherw1se contain sufficient space to install

~ﬁx§d pedestai units sufficient to accommodate those publications which the survey shows to

be historically present in that 2one, in accordance with this section and the guidelines, the -

Director shall establish or amend the zone to include adjoining portions of intersecting side

streets, or adjaéent portions of the street on which the zone was established (including where

the zone was established only on one side of a street, portions' of the other side of that street),

‘as necessary to increase the space available in the Zone for fixed pedestal units fo - .

'accommodate such publications, if reasonabiy posszble

(zv) Except as this sectlon or the guidelines provide otherwzse the D:rector shall

| establssh fixed pedestal zones folfowmg consultation with the Newsrack Advisory Commlttee;

‘Each zone shall be'déerhed established as of the date the Director pubiishés'n'o’gice of the .

zone's locatioﬁ in the City's official newspaper following such consultation.
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-(B) Subject to the requirements of this sebtion, the guidelines, and any vendor
contract, initial implementation of this section within each fixed pedestal zone shall begin _
promptly after the Director esiabfishes that zone. All aspects of initial implementation that -
require information 'confained in a survey, including the selection of fixed pedestal unit |
locations or the initial allocation of space in fixed pedestal units to historically present
publications, shall only occur on the basis of a survey that wés cornpleted hd more than
twenty-four (24) months earlier.

(C) Not later than twelve (12) months after the Director first implements this section
pursuant to subsection 184.12(1), and at least once every two (2) years thereafter, the D_iréctor
shall issue a report in writing tb the Board of Supervisors. This rep.ort shall address the

implementation of this section, inform the Board of the effectiveness of the existing Fixed

_ Pedestal Zoneé, and make any recommendations and include proposed legislation regarding

changes that the Director believes are necessary, including, without limitation, any changes
believed necessary to ensure that publications that did not receive space ih fixed pedestal
units in initial implementation are subsequently able to feceive such space.

(g) LOCATIONS AND PLACEMENT OF FIXED PEDESTAL UNITS.

(1) General. ‘

(A)l All fixed pedestal units within a designa:ted fixed pedestal zone shall be:of a design .

designated by the Director and approved by the Art Commission pursuant to its authority

-under City Charter Section 5.103. The Director shall consider the factors set forth in

subsection 184.12(a)(5) in selecting designs for-fixed pedestal units.

(B) The Director shall monitor the installation and maintenance of fixed pedestal units

“gnd newsrack boxes i n‘fixeﬁ"p’e’d‘e's_ta‘!"zUn"e‘S*;“"“"‘“ ' . o -

(2) Selection of Fixed Pedestal Unit Locations.
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(A) Initial Units. During initial implementation in each fixed pedestal zone, the
Iocé’tidns of ﬁx_ed pedestal units.in that zone shall be selected, sb that to the extent reasonably
bossibie and in compliance with this section and the guidelines, (i) publications that afe
historically présent at corner areas (a;s defined in Section _184.12(5)(10)) may receive space in |
fixed pedeétai units located in that zone as close as reasonably possible to, and no more than
seven feet (7") from the curb corner, excludlng space taken up by mtervemng street furniture;
(ii) publications that are h;stonca!ty present at midblock areas (as defmed in Section

184.12(b)(10)) may receive space in fixed pedestal units in that.zone located as close as

_possible to the midblock Iocatnons of their former freestandmg newsracks and (iii) the number

of newsrack boxes at each fixed pedestal unit location equals the number of freestanding

“newsracks historically bresent at each such location. Notwithstanding the foregoing sentence,

ini'tiai implementation, ihc[uding the selection‘(ﬂxed pedgstai unit locations, in a fixed pedestal
Zone may occur even if the objectives stated subsections (i),(i-i), and/or (iii) of fhe foregoing
sentence cannot be wholly achieved, in which case those objectives will be achieved. to the
extent reasonably possible consistent with this secﬁon and the guidelines. Initial fFixed
p‘edesta| unit locations shail be sete’gted in accc')rdancé"with the requirements of the guidelines
and with the following requirements: A |

-{i) Eéch public-ation shall ha\'fé a reasénable opportunity to submit a proposal (a "plan™)
to the Director proposing fixed pedestai un:ts at Eocations situated pursuant to Sec’aon
184. 12(9)(2)(A) at which the publication is hlstoncaiiy present within the fixed pedestal zone
according to the survey. If at least three-quarters ( 3/4) of the publications that are histoncaliy
presént’ at a location in the survey do not collectively submit a single pian concerning thét |
!olcatio'n, the Director méy select a location or locations for fixed pedestal'units to repiacé the
freestanding newsracks at that location in accordance with Section 1‘84.1.2(9)(2)(!\), Any plan

submitted by any publication(s) may include one or mare proposed locations. .

' Department of Public Works o EE S o R
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(iiy The Director may amend or rejeCt all or part of a plan submitted by at least three-
quarters ( 3/4) of the publications that are historically present at a particular survey location
only if the plan fails to comply with this Section and the\guidelines if the Director anhends or
rejects all or part of such a plan, he shall explam the basis for the amendment or rejection in
writing, citing the portions. of this Sec’aon and/or the gwdeimes upon which he relies and shall
afford those publications a reasonabie opportunity fo revise their plan to addr@ss the grounds
for such amendment or rejection. If those publications do not do s.o‘, the Director may
determine the Iocationé of fixed pedestal units as to which he amended or rejected the
pubiishers‘ plan provided such determination is in compliance with this Section and the
guidelines. |

(iii) If atleast three-quarters { 3/4) of the publications that are historically present ata
particular survey locatioh revise their plan fo address thé grounds for the Director's
amendmeht or rejection thereof within a reasonable time, and those bubiications and the
Director cannot agree on Iocations for fixed pedestal units in the zone following such
revisions, the locations in dispute may be resolved by the Newsrack Advisory Committee in
accordance with all requirements of this section, the gﬂide[ines, and the \\/end'or contract, if |
and only if the Director receives a requestlfor such Newsrack Advisory Committee review
submitted by é_t least three~qUarters (3/4) of the publications tf}at are historically present at the -
survey location in dispute. The Committee's determination (of, if the Committee fails to
promptly decide, the Director's most recent determination) shall constitute the City's final

administrative determination. Any party may bring a court repbrter o any such Committee

il meeting and record a transcript of the meeting.

NN
o R W

(B) Petition Units. After m:tlaf implermentation within a fixed pedestal zone has been |~
completed, any publication may submit a petition to the Director requesting the instaliation of

an additional fixed pedestal unit be installed at a location specified in the petition. Other
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ihterested publications may submit a proposal for the location of the petition unit to the

Director. If the Director receives a proposal for the location of the petition unit from at least
th ree-quartefs ( 3/4) of the interested publications (including the pefitioner) that complies With
this section and the guidelines, the location set forth in such proposal shall be the proposed
location or purposes of locating the petition unit. If the Director does not receive such a .
proposa'i the location proposed in the petition shall be the proposed location for purposes of

locating the petltron unit. The location of each petttlon unlt shal! be determined m accordance

~with procedures contained in the gwdehnes If the location as thereby determmed is

- consistent with the requirements of this section and the guidelines, the Director shall authorize

the installation of the fixed pedestal unit at the specified E_ooation. The Director shall deny any
petition under this paragraph that would violate the maximum density levels set forth in the
guidelines, or that would eeuse the total number of fixed pedestal units to'e‘xoeed the number

of fixed pedestal units available under any vendor contract._The Director also shail deny any

vetition that seeks the installation of one or-more fixed pedestal units at-an intersection at which, within

the twelve months preceding the per:tzon a consolzdatzon of fixed pedestal units has taken place

'pursuant to Section 184.12(g)(2)(E). However, the Director shall not deny any pet:’slon that

compties with Sectton 184.12 and the gwdeilnes on the ground that one or more fixed

i pedestal units are belng held in reserve

(C) Re!ocated Umts In the event that the vendor mltlates reiocat;on of any fzxed

pedestal unit due to excesssve repair costs pursuant to the vendor contract the Dlrector shal_f

' prompﬂy select the Iocatlon to which the unit shai! be refocated and reconﬁgure the f:xed o

pedeetal zone to exc!ude the area from whxch the fixed pedestai umt is bemg reiocated as set

forth in the guadehnes The Dlrector shaB malntam a hst of potential iocaﬂons for such

"purpose_._
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(D) Reserve Units. To accommodate the installation of additional fixed pedestal units

after initial implementation, and to respond to changing conditions and publications that may '

seek distribution space in fixed pedestal units in the future, the Director shall make reasonable

efforis to implement this section in a manner that maintains some of the fixed pedestal units

authorized under a vendor confract in reserve. Such reserve shall be numerous enough o
allow the maximum number of fixed pedestal units that éan be installed in éxisting ﬁxéd'
pedestal zones in compliance with this section and the guidelines, to be instatfe‘d in those
zones. No request, petition, or plan for a fixed pedestal unit that complies with this Section
and the guidelihes shall be denieq on the ground that one or more fixed pedestal units are

being held in reserve.

(E) Consolidation. If newsrack boxes in fixed pedestal units located at a particular intersection

have been abandoned or have otherwise become available for reallocation, and the Director has made

reasonable efforts to reallocate such newsrack boxes but notwithstanding such efforts newsrack boxes

in such fixed pedestal units remain un-allocated, the Director may consolidate the fixed pedestal units

located at that intersection by removing one or more of those uniis at that intersection. Any such

consolidation shall comply with the following reguirements.

(i) Consolidation shall occur only if the fixed pedestal unit(s} to be located at that intersection

after consolidation will provide distribution space sufficient to allow each publication that was beimg -

distributed from one or more fixed pedestal unit(s) at that intersection immediately before

consolidation (an "affected publication”) to still be distributed from the same number of newsrack

boxes at that intersection after consalidarion as it was distributed from before consolidation.

(ii) The Director shall notify the affected publications, in writing, of his intent to consolidate

the fixed pedesial inits af that initersection, 4anci of the number of writs to be removed gy part of the

consolidation;
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(iii) The affected publications shall have thirty (30) days to provide the Director with a written

_ proposal, agreed to by at least 75% of the affected publications, as to which of the fixed pedestal units

-located at that im‘erséction-skall‘be removed to accomplish the removal of the number of units the

Director intends;

(iv) If such a written proposal is timely submitted and is consistent w.irk the requirements of this

Section 184.12 and the guidelines, the Director shall accept the proposal;

- (v)_If no such written proposal is timely submitted thar is.consistent with the reguirements of

this Section 184.12 and the suidelines, the Dzrector shall accomplish the intended number of removals

by selecting for removal those fixed pedestal unit(s) at that intersection that have the highest share of

their newsrack boxes unocceupied, so long as removal of such unit(s) will allow each aﬁ‘"ectéd

~publication to continue to be distributed from the same number of newsrack boxes at that intersection

after consolidation as it was distributed from before ._éonsolidation;

(vi) Where a fixed pedestal unit is to.be removed as part of consolidation, and a publication

that was distributed from a newsrack box in that unit before consolidation (a "pre-consolidation box")

is, as part of the consolidation process, allocated space in a fixed pedestal unit that will remain at that

intersection following consolidation (a "post-consolidation box"), that pub[ication shall not be reqguired

to vacate the pre-consolidation box before the post-consolidation box is made available for its use. The

publication also shall not be required to pay an additional fixed pedestal permit fee to occupy the post-

consolidation box during the year for which it already paid a fixed pedestal permit fee to occupy the -

pre~consolia’ati0n box

(F} Modifving The Szze Of A szed Pedesz.‘al Unu‘ If newsrack boxes in a fixed pedestal umt

have been abandoned or have otkerwzse become avazlable for reallocation, and the Director has made

reasonable efforts to reallocate those newsrack boxes but nothtksrandmg such efforts newsmck boxes

in the fi xed pedestal unit remain un- allocated the Dzrecz‘or may modzﬁz tke size of rhe f yed pedestal

L
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unit to reduce the number of newsrack boxes it contains. Any such modification in size shall comply

with the following requirements: '

(i) The modification shall occur only if even after the modification, the fixed pedestal unit will

- provide distribution space sufficient to allow each publication that was being distributed from one or

more newsrack boxes in the unit immediately before the modification (an "affected publication”} to still

be distributed from the same number of newsrack boxes in that unit after the modification;

(i) The Director shall notify the affected publications, in writing, of his intent to modify the

fixed pedestal unitisi size. specifving the number of newsrack boxes the unit shall contain after
modification;

(iz’z’)_ The Director shall endeavor to ensure that notwithstanding a modification in the size of a

fixed pedestal unit, affected publications remain able to be distributed from z‘_he URit as continously as

reasonably possible while the modification is in process. A publication being distributed from a fixed

pedestal unit whose size has been modified shall not be required to pay an additional fixed pedestal

| permit fee to occupy that unit during the year for which it alrendy paid a fixed pedestal permit fee to

occupy the unit before modification.

(h) ALLOCATION OF SPACE WITHIN FIXED PEDESTAL UNITS.

(1) General.

(A) Except as this section or the guidelings expressly provide otherwise, no publication
1hat has obtained a space in a fixed pedestal unit or ciuster of fixed pedestal units may
receive a second space in that unit or cluster until all other publications that have applied for
space in that unit or cluster of units have had the opportumty to select a space.

(B) Notwrthstandzng any other provision in this Section, (i) no publication may receive

ey 3
24
25

more than one newsrack box: per fsxed ‘pedestal unit or cluster of fixed- pedestal units-on-the-~—{~

basis of historical presence, and (ii) a publication's use of more than one freestanding

Department of Public Works _ ‘
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| hewsfack at a particular area prior to initial implementation shall not be a ground for that

publication to receive more than one newsrack box on the basis of historical presence.

(2) initial Implementation. During initial implementation throughout a fi)fed pedestal
zone, space in each fixed pedestal unit or cluster of fixed pedestal units in that zone shall be
allocated as. foilows | | | |

(A) ¥f pOSSIb{e pubilcatlons that have applied for space in such a umt or cluster shall
agree unanimously among themselves with respect to allocation of space in the fixed pedestal
unit(s). - '

. (B) Absent such agreement, the Director shall allocate space in the unit or cluster
among publications that have applzed for stich space as follows |

()] Flrst pnor;ty shaIE be given to pubilcatlons that were hlstor:caliy present in the area |
(as defined in Section 184.12(b)(10)) in which were located the freestanding newsracks that-
the fixéd pedeétai unit or cluster of fixed pedestal units is intended to replace. .

(i) Second priority, in the case of fixed pedestai un?ts)‘ that are located at a corner area
(as defined in Séction 1841 _2(b)(1.0)), shall be given to those publications that weré._
hi'stdricaily present in the immédiatély adjacent midblock area. Second priority, in the case of

fixed pedestal umt(s) that are Iocated ata mtdblock area (as deﬁned in Section

184. 12(b)(10)) shall be given to those pubhcations that were hzstoncaily present in the

emmedlately ad;acent corner area.

AT

/
A,

(|u) Third, priority shall be given to all othef publlcatlons that have applied for space in

the fixed pedestal unit or cluster of ﬂxed pedestai umt mc!udlng, subject to Sectlon =

184, 12( J()a) pubhcat;ons that were hlstoricaiiy present at that areaor an :mmedlately

‘adjacent midblock area but have already received one newsrack box i ln that unit or ciuster on

the basis of such htstoncai presence
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(iv) The Director shall implement this allocation scheme as fo fixed pedestal units
located at corner areas before ‘dloing s0 at immediately adjacent midblock areas. In
implementing this aliocation scheme as to each fixed pedesta! unit or cluster of fixed pedestal
units, the Director shall conduct a meeting at which each pub[icétion in each category,
beginning with catégory (i), héstbricai!y present publications, may gelecﬁ a newsrack box in a
given fixed pedestal unit br cluster until all newsrack boxes have been selected. if any
newsrack bloxes remain unselected after each publication in category (i_) that so deéirés has .
chosen a newsrack box in that fixed pedestal unit or cluster, each publication in category (ii)
shall seteci a newsrack box until étl newsrack boxes have b.een selected or each publication
i cétegory (if} that so desires has chosen a newsrack box in that fixed pedestal unit or
chjster, and so forth through category (iii). The publications in each category may agree
among themselves as {o the ordér they will follow in seiecti_ng newsrack boxes; if they are
unable to agree, publications in cétegories (i) and (ii) shall select according tc survey order,
and publications in_categofy (ili} shall select according to such order as the Director
determines by lots. :

(3) Petition Units. Space in eachﬁ petition unit shall be allocated as follows:

(A) If poss'ibie, pubiications seeking space ina petitibn unit shall agree uﬁanimouély
among themseives with respect o the aliocétion of space in the unit.

.(B) Absent such égreement, the Director shall allocate space in the unit as follows:

(i) First priority shall be given to each publication that was historically present in the

zone, according to the most recently combleted survey of that zone, and %hat, during initial

implementation in that zone, sought but did not receive the maximum number of newsrack

: """"boxes;“th‘at"jcould"‘b'e“‘al‘looated""to"-‘ét-on-—-the—bas—is—oﬁhEstOrica§-~-pre-sence;“in*accordance"with_-“-th-is—--‘--"‘-----

section and the guidelines.
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(a) To reéeive first priority, each sqch publication, within t\;\_felve (12) months before the
Director received the betition‘, must ﬁave' been distributed from a freestanding newsrack that,
according to the most recently ccmpleted survey of that zone, was located on the same block
face as; or a block face that immediately adjoins and is on the same street and same side of
the street as, the block face on whfch the petition unit will be located, and that has ngﬁt '
previously been used successfully as a _basis for first priority in space éiiocatio_n in any pétition
unit.

(b) Within the group of publications described in subsection 184.12(h)(3)(B)(i),

' publtcations shall select space in the petition unit based on frequency of publlcahon w;th all

pubi:catlons pub!tshed at least once per week choosing flrst followed by all pubhca’uons

. published less often than once per week but more often than once per month, followed by all

publications published once per month or less frequently. Within each such frequency

category, publications shall select space in the petition unit in any mutually agreed upon

order, or, absent such agreement, in an order determined by lots. .

(ii) Second priority shall be given to all other publications that have applied for space in

the petition unit.

- (a) The order it which such publications shail select space in the petition unit shall be
determined according to Section 184. 12(h)(3)(B)(1)(b) |

(b) Notwithstandi mg subsection (a), above if any‘ such pubi:cataon atready occupies at
least one newsrack box in a fixed pedestal unit located either on the same block face as the
petttion unit ("the petition block face"), the bfock face(s) immediately across the street from the |
petition block face, or either of the two block faces that immediately adjoin and are on the -
same étr_eet and same side of the street as’t‘he petition block face, that pubiication.shati not -

select space in the petition unit until all other publidations that have applied for space in the

petition unit have received at least one such space.
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(4) Abandoned Newsrack Boxes. When a newsrack box in an already installed fixed
pédestai unit-has been abandoned or otherwise becomes évaitabie for real!o'cation, space in
that newsrack box shall be allocated in the same manner as space in a petition unit, provided
that: . .

(A) Such a newsrack box may not be re—éllocated to the publication that occupied it
immediatély before such re-allocation, unless no other publicatién seeks space in that
newsrack box; and _

(B) The twelve (12) month period within which a historically present publication muét
have used a freestanding qewsrack in order o obtain first priorfty in such allocation shall
consist of the twelve (12) months before the newsrack box became available for re-allocation;
and

(C) If the Director has held a space allocation meeting within the last 12 months in an attempt

to allocate space in a particular newsrack box, but that space remains unallocated following such

meeting, the Director may allocalte that space on a first-come-first-served basis ("informal allocation”),

(i} space cannot be informally allocated to a publication that already occupies another

newsrack box in that fixed pedestal unit;

(ii) informal allocation must be made without regard to historic presence or frequency of

publication,

{iii) space may only be informally ailocated to a publication that has a current newsrack

certificate on file, that has provided the Director with black and white camera-ready art for ifs name’

arid trade dress, and that, within 10 business days after the informal allocation, pays the requived fixed

I

—redestal permit fee fa "qualified-applicant™);

(iv) the Director has published notice of his intent to informally allocate such space, and also.

has provided such notice by electronic mail to each publication that_has a newsrack certificate on file;
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vl DPW's website lists all newsrack boxes currently available for informal allocation; and

(vi) the space shall be informally allocated to the first gualified applicant to return to the

Director. via fax or electronic mail, g properly completed "requést to receive unallocated newsrack

box" form, which form shall bé available on DPW's website. . |

- (5) Relocated Fixed Pedestal Units. -Spaoe in a fixed pedestal unit that has been
réiocatod due to excessive repair costs pursuant to s vendor contract shall be allocated in the
same manner as space ina pet;tlon unst provided that the twelve (12) month period within
whioh a historically present publ;oahon must have used a freestanding newsrack in order to
obtain first priority-in such allocation shall consist of the twe!ve (12) months before the Director
selects the location at which the fixed pedestal unit shail be installed.

(6) Split Door Newsrack Boxes. . |
{(A) Newsrack boxes may be split into two separafe distribution areas to distribute free |

publications, including those historically present' free publications that sought but did not

receive the maximum number of newsrack boxes that could be allocated to them on the basis

of h‘istoﬁcai presence, in accordance with fhis section and the guidelines.

(B) Space within split newsrack boxes shall be allocated oonsistenf with th,é :
guidelines, provaded that: | |

(:) Any free publ:catlon may elect to desrgnate a newsrack box in which space has
been assagned to [t asa spilt door newsrack box, so Iong as one half of the split door. -
newsrack box is oontmuousiy used to d:stnbute that pu bhcat:on ("the primary pubhcatlon")

- (ii) The other half of the spht door newsraok box may be used to dlstnbute the pnmary
publicateon or to distribute any other free publication published by publlsher of the prlmary
publication ("a secondary pubhcatson") regardless of the secondary pubhcation S frequency of _

pubhcat;on or when the secondary pubhcatlon was first pubhshed or dtstrlbuted
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(iii) The publisher of the primary pubiiCation'may substitute any - one of its free
publications (including the primary publication) for another as the secondary publicatiori,.
consistent with this section and the guidelines, so long és one-half of the split box is
continuously used io distribute the primary publication.

- (7) Space in Consolidated Fixed Pedestal Units. Where fixed pedestal units at an intersection

have been consolidated pursuant to Section 184.12(z)(2)(E), space in edch fixed pedestal unit located

at that intersection following consolidation shall be allocated as follows.

(4) 4 newsrack box that already was allocated to a publicatién before consolidation shall not -

be re-allocated as part of the consolidation process, and shall remain allocated fo that publication

following consolidation; unless that publication vacates, abandons, or otherwise ceases to be entitled to

distribute from that newsrack box,

(B) Newsrack boxes that were not allocated before consolidation shall, if possible, Ee allocated

to publications that seek space in such newsrack boxes and that, immediately before consolidation,

were being distributed from fixed pedestal units at that intersection that have been or are to be removed

as a result of consolidation. Such publications shall select from the available spaces in the post-

consolidation fixed pedestal unit(s) in any mutuglly agreed-upon order, or, absent such agreement, in

an order determined by lots. Such publications shall continue to select spaces in the post-consolidation

fixed pedestal unir(s) until each such publz’catg’on has had an opportunity to select the same number of

newsrack boxes in the post-consolidation unit(s) as it previously had been allocated in the unit(s) that

were located at that intersection before consolidation and were removed as the result of consolidation.

At that point, any newsrack boxes in the post-consolidation fixed pedestal unii(s) that remain

unallocated shall be subject to reallocation pursuant to Section 184.12(h)(4).

(&) ‘ Souce in F ixe”d’?e”désmi"‘Un‘itS‘"th;s*eiﬁ’ize"Ha;sjBeen"Modiﬁedg""""Where"the-size"O'f‘a"ﬁx'ed I

pedestal unit has been modified pursuant to Section 184.1 2(2)(2)(F), space in that unit following the

modiﬁcatibn shall be allocated as follows:
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{A) If possible, publications that seek space in the unit and were being distributed fro;ﬁ that

unit immediately before its modification shall unanimously agree among themselves with respect 1o

allocation of space in the unit in a writing received by the Director within ten (10) business days of the

Director's notice of modification given pursuant to Section 184.1 2@ 2HEF)),

(B) Failing such agreement, each publication that had been allocated a newsrack box in the

upper left corner, the upper right corner, the lower left corner, or the lower rieht corner of the unit

immediately before its modification shall be allowed to select the same corner newsrack box following

the modification. After each such publication has had an opportunity 1o select the appropriate corner

newsrack box, then each remaining publication that seeks space in the unit and was being distributed |

from the unit immediately before its modification shall have an opportunity to select from the-remaining

unallocated newsrack boxes in the unit, making their selections in an order determined by lots. At that

point, any newsrack boxes in thé unit that remain unallocated shall be subject te reallocation pursuant
to Section 184.12(h)(4).
(i) STANDARDS FOR DESIGN, MAINTENANCE AND DISPLAY. The vendor and

permit holders’ shall comply with the following requarements. Fazlure to comply with any of
these requirements shall constitute a violation of this section; and shall be grounds for.
imposition of penalties in accordance with subsections 184.12(j) and 1'84.'12(k).‘ .

(1) Except as this subsection or' the guidelines provide e{hei’wise ahd s'ubj'ect to

' Sectlon 184. 12( )(3)(0) with respect to the current provisions of the "Flrst Amended and _
' Restated Pedestal-Mounted Newsrack Agreement By and Between the City and County of

San Francisco and Clear Channel Adshel. Inc.," the vendor shall be responsible for ensurmg o

that alll fixed pedestal units an_d newsrack boxes under its centrol'are.in' compliance with the

' fol!owmg requerements

(A) Every flxed pedesta! umt and newsrac:k box shali be mamtamed ina neat and

'c|ean condition and in good repa:r at ail tlmes The vendor shall be responssb]e for mspec’ang - |

' DepadmehtofPubﬁcWorks _ DI o ST e
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fixed pedestal units and newsrack boxes under its control to ensure comptiance‘With this
sectioﬁ no less than once per day Monday through Friday; |

(B) Every fixed pedestal unit and newsrack box shall be constructed, installed and
maintained in a safe and secure condition;

(C) Every fixed pedestal unit and newsrack box shall be kept free of graffiti and rust,

‘and shall be repazred ona regular basis;

(D) Fixed pedestal units or newsrack boxes that are damaged or defaced shall be

. replaced, repaired or removed within ten (10) business days from the date of written notice

from the Director;

- (E) Except as authorized pursuantto a vendor contract with respect to advertisi’ng
panels énd names and logos of the vendor and/or any entities with whom it has contracted for
services to performance of said contract, no fixed pedestai unit or newsrack box shall be used
for advertising signs or puincify purboses other than for the adv'ertising, identification,
promofion, display, sale or distribution of the news‘pap@'r(s) or other publication(s) distributed
from it; | | |

(F) Where a vendor is authorized to place advertising on fixed pedestal units, the
vendor shall comp!y with the foi[owmg requirements: |

(i) Advertising shall be placed oniy on the back S|de of fixed pedestai units, and only
on such units dispensing six or more pubhcatzons,

(iiy Advertising on any individuai fixed pedestal unit shall be less than eighteen (18)
square feet in area; ﬁ ‘

(iify No portion of the advertising shall extend above the top edge of the fixed pedestal

24
o5

unit;’

(iv) Each fixed pedéstai unit contéining advertising shall héve a sign adjacent to such -

advertising that states in typeface at least one inch high, the following disclaimer:

Department of Public Works
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ADVERTISING ON THIS NEWSRACK IS NOT CONTROLLED BY AND MAY NOT
REFLECT THE VIEWS OF, ANY OF THE PUBLICATIONS DllSTREBUTED WITH[N.

(v} The lletters comprising the above disclaimer shall be printed in white reflective
iettenng against a black disclaimer background. The disclaimer shall be centered above or
below any panel.containing such adverttsmg

(2) The permit holder shall comply with the folfowmg requnrements

(A) Inany c:rcumstances where the permit holder decides to vacate a Iocanon the

permit holder_shall promptly notify the Director and the vendor of the intention to vacate the

_Iocation

(B) All coin-operated newsrack boxes shall be equipped with a coin-return device that

“is maintained in good repair and working order to enable persons to secure full refunds if they

are unable to reée_eivé the publication paid for. In the case of coin-operated newsrack boxes,

the permittee shall be responsible, at its own cost, for the following, unless it timely elects to

|| have the vendor assume such responsibility pursuant to the vendor contract:

(i} For maintenance, repair, and replacement of all hardware related to the charging or
coin mechanism of to the security of coins, including all locks and keys; ' _
(i) For remedying any problem with the functionalify of the door of its newsrack box

where such remedy requires access to any coin mechanism panel, or access to or repalr of

any hardware relating to the charging or coin mechamsm and

(m) For any changes o, or rep!acement or resetting of, any mecha'n_ism necessary to.
effect a change”in the price of a publication distributed from the newsrack box.
) Where a vendor contract authorizes any publication to perform or to receive

reimbursement from the vendor for any repair, maintenance, or replacement of any partofa ..

fixed pedestal unit, each publication exercising such authority shall cdmp!y with all 'cbhditibns :
or‘restri(;tions on such authority as may be stated in this section, the guide!ihes,- and the |

'DeparimenfofPublchOfks" AR o R T PRSI S
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vendor contract. Except as otherwise provided in the vendor contract, each pub!icatibn shall
use only vendor-approved parts, Cieaning products, and methbds to perform any repair,
maintenance or replacement of any part of a fixed pedestéf unit authorized by that vendor
contract. | ' | |

(t)) Except as otherwise authorized by this subsection or the guidelines, and except as
_authorized pursuant fo a vendot_cont}act with respect to advertising panels and names and
logos of the vendor and/or any entities With whom it-has contracted for services'in
performance of said contract, no newsrack box shall be used for advertising signs or pgb!icity
purpdses 'oth,er.than for the advertising, display,_sale or _distribﬁtion of the ﬁews'paper(s) or
other publication(é) c\iistribu.ted from it.. Consistent with the guidelines, each p'ublication'may
‘disp'lay its name on a specified area on the front of its newsrack boxes, on the side of any |
fixed pedestal unit ip which it has received space in.a newsrack box, and on the back of such
units, where the backs of such units are not used to display advertising. | |

(E’i) Each newsrack box shall display the permit holder's name, streét‘addres_s (Post

Office Box numberé will not be allowed), and phone number.

(F} Any permit holder distributing publications containing on the first or cover page
material harmful to m‘inofs as defined in Section 313 of the California Penal Code; such that
the harmful material is visible En”th@ newsrack box, rsjhali e’quip‘each newsrack box containing
such publications with blinder racks so that the lower two-thirds ( 2/3) of the first or cover page

is not exposed to view. The permit holder shall be responsible for the installation and

I maintenance of the blinder racks.

(3) The requirements of this éubséction are not intended to alter the obéigation of any

~|i-vendor(s)-or-permit holders-te-comply;-with-all-other-applicable-laws -Except as-expressly- |- -

stated otherwise, no provision of this section, the guidelines, or any vendor Cdntrac’t, including

those provisions concerning the repair, maintenance, or replacement of any portion of any

Debartment of Public Works : _ _ :
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fixed pedestal unit or neWsrack box, is intended to diminish 'ani/ rightor remedy that any party
may have relating to damage to its property. h

- 4) To the extent any provision in a vendor contract requires any vendor to reimburse
any publlcat[en for the pubhcatlon s repair, maintenance, or replacement of any portion ofa

fixed pedestal unrt or newsrack box, any publication denled reimbursement required under

| such provision may only bring suit against the vendor under this section, and only o obtain .

reimbursement for such repair, maintenance or replacement, but not atiorneys’ fees in such
suit. lNoth.ing contained herein or in the guideiines shall be construed to grant any publication
contractual rights under a lvendor contract. _

(5) To the extent any provrszon in a vendor contract euthonzes or requrres the Director
to decide any matter concerning a publication's authority to repalr maintain, or replace any
portion of a fixed pedestal unit or newsrack box, or to obtain reimbursement from the vendor
for such repeir, Maintenance, or replacement, '(li) the Director's decision concerning such
matter shall be the _Cit’y’s final administrative decision,'and. (ii).ahy delay by the Director in
making such decision or in otherwise complying with his obiigations under such provision shall
n'ot prejudice any pubiicetio.n's right to the potentia! reimbursement proi/i'ded by such |
provision. - | | o

(j) ENFORCEMENT VIOLATIONS; HEARINGS : .

(H) Newsracks posmg an |mmedzate danger to persons, vehlcies or property The - 
Director is authorized to remove and impound without prior notice any newsrack that poses an
tmmedlate danger to persons, vehicles or property Such removai and impoundment sha[i be
in accordance with the notice and hearmg procedures set forth below | , _

- (A) Notlce of V:oiatlon Within twentyufour (24) hours after such removai the Dlrector E
shall by telephone notify the permzt ho!der or owner of the remova! W;thtn fortynelght (48)

hours after removei the Direetor shail notlfy the owner in wntmg of the removai and the |

_ 'Depart'mentof Pub!ic'\f‘._forks o Coel R : e T A RN
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‘reasons for removal. The notice shall also inform the owner of the right to request, eitherin

writing or in person, within ten (10) business days of the qate of the postmark of such written
notice; a meeting with the Director to determine whether such removal was prosper.

. (B) Meeting and Decision. Upon timely request, the Director shall provide sucha -
Meeting by the close of the next busfﬂess day foi!owing‘ receipt of‘the request, unless the

owner agrees 1o a later date. The proceeding shall be informal, but oral and written evidence

may be offered. The Director shall give his or her decision in writing to the owner within three

(3) business days after such meeting. If the Director finds that such impoundment was
proper, the Director shall notify the b\;vner that the impounded newsrack may be recovered
following payment of a $200.00 administrative penalty pursuant to subsection 184.12(k). The
owner of an unauthorized fixed pedestal unit shall also be responsible for restoring the
sidewalk to its original condition pursﬁant to subsection 184.12(f)(1). If the Direcfor finds that
the impoundment was improper and/or that placement of the fixed pedestal unit or
freestanding newsrack was 'Iéwful, the Director shall order thé immediate release to the owner
and reinstallation by the City at its expense of the fixed pedestal unit or freestanding newsrack
without charge. -1 |

(C) Disposal of Impounded Newsracks. Unauthorized fixed pedestal uniis or
freestanding newsracks that are not claimed within thirty (30) calendar days of impoundment
shall be disposed of in a manner determined by the Director in accordance with state law.

(2) U nauthorized fixed pedestal units and any freestanding newsracks. The Director is -
authorized to remove and impound any unauthorized fixed pedestal units and any |

freestanding newsrack located in a Fixed Pedestal Zone in accordance with the following

(A) Notice of Violation and !mpouhdment- The Director shall post a notice of violation

on the unauthorized fixed pedestal newsrack or freestanding newsrack, and shall use all

Department of Public Works _ )
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|| reasonable efforts to immediately contact the owner of the newsrack or other responsible

party‘ by facsimile and telephone where this information is contained on the newsrack or is
avaitable from the Director's records. The notice attached to the newsracks, and any written .
notice transmltted to the owner, shall aiso inform the owner of the rlght to request by
facs;mlle tetephone orin person, by the close of bus;ness on the first business day foliow:ng
the date of the notice of violation, a meeting with the Director to determine whether the
newsrack is in violation of this section. [f the newsrack has not been removed, and the owner
has not requested a meetmg with the Director by the close of the next business day following
the day that the notice of violation has been afﬁxed, the Director may remove and impound
the offending newsrack. Within forty-eight (48) hours after rérhdval, the Director shall notify
the owner in writing of the removal and the rea_sohs for removai. If the owner did not request
a meeting witﬁ the Director prior to removal of the newsrack, the noﬁce shall also inform the
owner of the right o request, either in writing or in person, .withiri ten (10) business days of the
date of the postmark of such written notice, a meeting with the Director to determine whether
such removal was proper. - | |
(B) Meseting and Decision. Upon timely request, the Director shall provide such a
meeting by ihé close of the next bﬂsiness day fbﬂowing recéi;ﬁt of the request, unless the
owner agrees to a later date. The proceeding shall be informal, but oral and written evidence '.

may be offered. The Director shall give his or her decision in writing to the owner within ihree

(3) business days after such meeting. ifno meetmg has been requested and/or the D:rector |

finds that the mpoundment was proper, the Director shall notify the owner that the lmpounded

“newsrack may be recovered following payment of a $200.00 ad manlst_ratlve- penalty pursuant

to subsection 184.12(k). The owner of an unauthorized fixed pedestal unit shalf also be.. ,

responsibie for restoring the SIdewalk to its original cond;tion pursuant to'su bsection

: 184 12( )(1) ff the Dwector finds that the impoundment was lmproper and/or that placement
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of the fixed pedestal unit or freestanding newsrack was lawful, the Director shall order the
immediate release o the owner and reinstallation by the City at its 'expeése of the fixed
pedestal unit or freestanding newsrack without charge.

~ (C) Disposal of Impounded Newsracks. Unauthorized fixed pedestal units or
freestanding gewsrac{ks that are not claimed within thirty (30) calendar days of impoundment -
shall be disposed of in a manrier determined by the Director in accordance with state law.

(3) Other Violationé. Any other violation of this section, or the guidelines promt.iigated |
under this section, by a permit hoider.or owner may be cause for disablement of the offending
newsr'ack box(es), subject to thé notice and hearing procedures set forth below.

(A) Notice of Violation. Before a newsrack box may be disabled under this subse.étion,.
the Director shall notify the permit holder or owner of trhe violation. The notice shall be in
writing and shall state the nature of the violation. The notice shall give the permit holder of
owner ten (10) business days from the date the postmark of such written hotice to either
remedy the violation or request a meeti'n.g before the Directdr. An additional notice shall be
affixed to the _offend-ing newsrack box. . | |

(B) Meeting and Decision. Upon timely request, the Director shall conduct ihe meeting
within three (3) business days of reCeiving the request. The mesting shall be informal, but
oral and written evidence may be offered. Thereafter, the Director shall give his or her .~

’ dedision inl writing to the owner, permit holder or designated agent for notice, within three (3)
business days after the meeting. Any action by the City with respect to the alleged violation
shall be stayed 'pending the written,decision of the Directori fotlowing the meeting and

resolution of any other appeliate or review process initiated by the permit holder.

e (G—)»VDis-éb!émentef—rNewsraé;ks—rihe—Direeto r-may-disable-a-newsrack-box-in - e o

accordance with this subsection, subject to the resolution of any appellate or review process

initiated by the permit holder, foliowihg either (1) the written decision of the Director upholding

" Department of Public Works , ‘
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the determination of a violation; or (2) where the permit holder or owner has neither requested B
“a meeting nor remedied the violation within the time periods set forth above. A‘newsrack box

-that has been disabled rhay.b‘e recovered by the permit holder upon payment of a $200.00

administrative penalty imposed pursuant to subsection 184.12(k).
(D) Failure to Pay Penalties. Where the permit hol’dér of, other publication authorized

to occ_upy, a newsrack box that has been disabled fails to pay the administrative penalty

'specified in subparagraph (C) within thirty (30) calendar days, the newsrack box shall be

considered as having been vacated, subject to the resolution of any appellate or review
process initiated by the permit holder. |

(k) ADMINISTRATIVE PENALTIES; OTHER REMEDIES

(1) Administrative Penaltaes.

(A) Any fixed pedestal permlt holder, or the owner of a freestanding newsrack or
unauthonzed fzxed pedestai unit found to have violated any of the provisions of this section
pursuant to subsection 184.12(j) shall receive a notice of violation |n accordance with

subsection 184.12()(1), 184.12(})(2) or 184.12(j}3). Ifa newsrack is impounded pursuant to

section 184.12(j)(1) or is found to be in violation of this sectton following expiration of the time .

- periods set forth in section 184.12(j)(2) or 0_)(3), the permit holder or owner shall be subject to

an administrative penalty of $200.00 per violation. A permit holder shall not be issued any

additional permits until all outstanding administrative penalties levied against that permit

- || holder under this subsection, after the expiration of all applicable nofice, grace, and cure

periods, and subject to resoiut_ion of any appellate or review process initiated by the pérm‘it

holder; have been paid.- -

(B) The Director is respc)ns:ble for chargmg and collecting any penalty or fee assessed

purSuant to this subsection. The Director shall notify in writing the person or pubhcatlon ;

Depaﬁment of .Pubh'c Works :

BOARD OF SUPERVISORS .~ S D o o Pageds

11/12/2010

Fa

566

;’/

n \govem\asZ{)OQ\QSB{}m s\00e62088.doc



it

responsible for the violation of the cost of the penalty and declare that such costs are due and
payable to the Treasurer of the City and County of San Francisco.

(C) Any person or publication who has been assessed administrative penalties may

seek administrative review of such pena!ﬁes'and fees by fili'ng an appeal with the Director that

speoifies‘in detail the basis or appeal. Within ten (10) days of the receipt of the appeal, u‘n‘!ess

-extended by mutual agreement of the affected parties, the Director shall cause a hearing to be

held before an impartial hearing officer. The decision of the hearing officer shall be final.

'(2)'Deposit of Penalties. Any administrative p@nazlt'y received by the Treasurer of the
City and County of San Francisco in accordance with the requirements of this subsection shall
be paid into the Department of Public Works' Engineering and Inspection Fund, and shall be
used only fbr the costs of administering and enforcing the requirements of this section and the
guidelines promulgated under this section. | | |

(3) Permit Suspension. Failure to pay any adminisirative penalties imposed pzjrsuant

| to this subsectién, or repeated refusal, foIIoWing a minimum of three (3) written notices within

thirty (30) days from the Director, to maintain newsrack boxes in compliance with this
subsection and the Director's guidelines shall, after notice of the violation, and the expiration .
of all applicable notice, grace, and cure periods, and subject to resolution of any appeliate or
review process initiated by the permit holder, be cause for suspenéiqn of all of the permit
holdef‘s fixed pedestal permits in the Fixed Pedestal Zone Confaining the subject newsrack
box(es) for a period not to exceed one hundred eighty (180) days.

(4) Other Remedies. The provisions of this section shall not limit any other remedies

authorized by law.

(1) IMPLEMENTATION AND APPLICATION TO EXISTING NEWSRACKS.The | -

Director is instructed to promptly phase in the implementation of this section in consultation

with the Newsrack Advisory Commitiee. |n order to accomplish this purpose, the Direct'or is

Department of Public Works .
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authorized to establish implementation areas within fixed pedestal zones and to establish

dates by which all fixed pedestat units in the implementation areas shall be in cfompiiancie with

the requirements of this subsection, and by which all freestanding newsracks and

unauthorizéd fixed pedestal units shall be removed. The deadlines for compliance with this
s_ectioh and the Director's guidelines shall be prominently posted in the implemema’{ion areas
not less than 'thirty (30) days prior-fo the date for initial implementation specified in the |
guidelines. Publications shall have ninety (90) days from the initial date specified in the
guideiinés to come iﬁto coﬁ’sp!ianc‘:e with the provisions of this section and the guidelines
promulgated under this section. Deadlines for compliance with these requ!rements shall be
published in the Cutys official newspaper

(m) APPEALS. N

{1 ) (A) Unless otherwise provided herein or in the guidétines, any person other than a
vendor who is aggrieved by and seeks review of a determination made by the Difector |
pursuant to subsections 184.12(e}~ (K), inclusive of this section must file with the Direcfor_a
written réq_uest for review of the Director's decision ‘by.the Newsrack Advisory Committee,
Sﬂch a request must ba delivered fo the'lrl)iréctor nét more than ten {10) business days '
fo!iowing the iSsuancé of the Director's decision. The Newsrack Advispry Committee éhall _

consider the request at its next regularty-scheduled meeting, or at a special meeting held or-

- this purpose before the next régulariy—-schedu!ed' meeﬁ'ﬂg, if the hext regularly—échedu!ed

meeting is not going to be held within ten (10) busmess days of the Dlrector s receipt of the -
request consistent with pubhc meeting Iaw requirements. At the meetlng the Newsrack .
Adwsory Commlﬁee shall vote elther to afflrm or dzssent from the D;rectors decxsnon The -_ :

Newsrack Advisory Committee's vote shall be provaded to the Director w;thin two (2) busmess

“days. The Dzrector shall have three (3) addltlona! business days to render a final demsuon L

: aﬁlrmmg or reversmg hls or her ong[nal determmat[on Such dec;s;on shal! expiam the

-3-Dép'artmentofPUbiicWorks S N Y L e
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Director's determination, inctuding the facts relied on in the detefmination, with citations to any
provisions of this Section and the—guidelinéé upon which the Directo_r relies.

(B) Review by the Newsrack Advisory Committee pursﬁant to subpara.graph (A) shall
be optional, at the election of the person aggrieved by the Direc’to’r‘s determination. The
election of such review shall nét detraqt from any right of judicial review that may be available _.
uride_r applicable law, provided that if the person aggrieved by the Director's determinatfon
elects review 5y tﬁe Newsrack Advisory Committee, then that person waives any claim that
the City did not provide him, her or it with a prompt administrative appeal or prorﬁpt judicial
review during the period the matter is under review pursuant to subpéragraph (A). Hfthe

. person aggrieved by the Director's détermination does not elect review by the Newsrack
Advisory Committee, the Director's 'original determination shall constitute the Director'é final
decision. _

(2) Following a final decision of the Director pursuant o subparagraph (1), any person
other than a vendor who is aggrieved by é determination made by the‘ Director granting,
denying or revoking a permit pursuant to subsection 184.12(8) may file an appeal with the
Board of Appeals in accordance with Part I, Section 8 et seq. of the San Franciséo Muhicipal
Code. The Board of Appeals shall set the hearing on ’the appeal not less than fifteen (15)
days after the filing of the appeal, shall act on the appeal not more than thirty (30) days after
such filing, and shall not entertain a motion for rehearing. These time limits may be extendéd
by stipulation of thé parties or order of the Board on good cause shown.

{3) The Board of Appeals shall detérmine whether the action taken by the Director was

-proper solely based on the provisions of this section and the Director's guidelines. If the

_determination.of the Board.differs_from.that.of.the.Director,.the.Board shall,.in-a written.— .| ..

decision, specify wherein there was error in interpretation of this section or the guidelines

- promulgated under this séction, or abuse of discretion on the part of the Director, and shall
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specify in its findings, as part of such written decision, the facts relied upon in arrivihg atits
determination. The determination of the Board shall be ﬁeai émd conclusive. .

{(4) Any party to the appeal to the Board- of Appeals who is aggrieved by the
determination of the Board may seek judicial review of the Board's final decision in the

Superior Court of California, County of San Frencisco by filing a petition for a writ of

| mandamus under Sections 1085 and/or 1094 5 of the California Code of Civil Procedure, :as

approprsate The petition shall be heard and decided in accordance wnth all appllcable
statutes and rules, :nc!udmg Sectlon 1094 8 .of the Code of Civil Procedure and San Francisco
Superior Court Unaform Local Rules of Court, Rule 8.16, revised July 1, 1999, both of WhICh
provide for expedited ;ud;cnal review of the denial of a permit for an activity protected by the
First Amendment. Pursuant to Section 1‘094.8(0)..01: the Code of Civil Procedure, the City

hereby designates fixed pedestal permits as eligible for expedited judicial review pursuant to

' Section 1094.8.

(n) NOTICE PROCEDURES. |

(1) All notices, censents demands end other communications required or perm'itfed to
be given under thls section shall be effective only if rendered or gwen in writing unless |
otherwzse speccﬂed in this section, and shall be delivered either by (i) reglstered or certifi ed
mail; (if) e'xpedited messenger service, (jii) personal delivery to an authorized representative;'

(iv) facs;mlfe (v) electronic mail sent to an electronic mail address that rhe intended recipient has.

provided to the Director for that purpose; Of (V:) air courier addressed tO the party or parties for

whom- intended at the addresses set forth in the party's appllcatlons or such other address as

| the intended recipient shall have designaied in writing o the Director from time to time '

(provided, however, notice of change of address or facsimile number shall be effective onEy

upen recelpt)

Department of Public Works
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(2) Notice to the City or the Directbr shall be addressed to the address specified for

this purpose in the guide[ineé.

| (3) All notices and other communications shall be deemed to have been rendéred or
given {i).if sent by registered or certiﬁéd mail, on the date it is officiéi]y recorded as delivered
to the intended recipient by returﬁ réceipt or equivalent, and in the absence of such record of .
delivery, the effective date shall be presuméd to have beefs on the fifth busi'n’ess'day after the
da":e when it éhail havé been deposited in the mail; (ii) if sent by expedited messenger service,
on the date it is 'ofﬁcialiy recorded by fhe messenger service carrier as dleiivered to the
intended rec.ipie‘nt;v (iii) if personally delivered, upon receipt by an authorized representative;

(iv} if by facsimile, one (1) hour after its transmission, if such time is during the hours of 9:00

“a.m. and 5:00 p.m. in the place of its rece'i'pt or, if itis not, on the opening of business on the

succeeding business day in place of the receipt, subject to having in fact been received in

legible form; (v) if sent by electronic mail, one (1) hour after its transmission, if such time is during the

hours of 9:00 a.m. and 500 p.m. on a business day in the vlace of ils receipt or, if it is'nor. on the

opening of business on the succeeding business day in the place of the receipt; and (vi) if sent by air

courier, one (1) business day after de!i_very to an air courier for overnight expedited delivery.
(0) NATURE OF DIRECTOR'S DUTIES. ltis {he intent of the Board of Supervisors-

that the duties imposed .upon the Director of Public Works by this‘s_ectio‘n bé directory in

nature, and that as a resgit, the Director's failure to comply with.a particu!ar procedurafstep

shall not invalidate any subsequent action by the Director to which the procedural requirement

relates'.

(p) LIMITATION OF LIABILITY. By adopting this section, the City and County of San

: .__‘_Era'nciscou.is,,.,ass.uming,.an,,under,taking,.,on!y.,to,,.promo.te,.,the,ﬂgenetaI.,.welfare;, tis.not.assuming,-i ...

nor is it imposing on its officers and employees, an obligation for breach of which it is fiable in

money damages to any person who claims that such breach proximately caused injury. This :

Départment of Public Works ,
BOARD OF SUPERVISORS Page 53

‘ 11/12/2010
n\govemias2008\9680016\00662988.doc

sy




S © 0 ~N & ;oA W N o

subsection shall not _aﬁect'any rights that may be available under a vendor éontract and shali
not creéte any such rights. | . _ _

{(q) SEVERABILITY. If any provision, subdivision, paragraph, phrase or clause of this
section or the application of this éection is for any reason held to be invalid or unconstitutional.
by a court of competent jurisdiction, such decision shalt not affect the validity or effectiveness -
61‘ the remaining portions of this section. Tﬁe Board of Supervisors declares that it would

have passed each section, paragraph, sentence, clause or phrase of this section irrespective

|- of the fact that any portion of this section could be declared unconstitutional, in.valid or

ineffective. This subsection _shal! ot affect the terms of_any vendor contract or the rights or

obligations of any party to such a contract under such a confract..

APPROVED AS TO FORM:
DENNIS J. HERRERA, City

o [l

WAYNEZSNODGRASS /7
Deputy City Attorney

" Department of Public Works -~ ~
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LEGISLATIVE DIGEST

[Requiring pubhshers using newsracks to provide email contact information, allowing notices
of violation to be sent via email, requiring violations to be corrected within 7 days of notice by
email, authorizing administrative penalties, authorizing consolidation of underused pedmount
‘newsracks, allowing space in pedmount newsracks to be allocated on a ftrst—come-f' rst-served
basis, and reducing pedmount newsrack fee.]

Ordinance amending the San Francisco Public Works Code by amending Sections
184.2, 184.6, 184.8, and 184.12 thereof, relating to newsracks, to provide for: (1) the use
of electronic mail for notices of violations; (2) removal of abandoned newsracks or
newsracks maintainied in violation of the Public Works Code within 7 calendar days of

" notice of violation sent by electronic mail; (3) imposition of administrative fi ines for
violations resulting in newsrack seizures; (4) consolidation and/or reduction in size of
fixed pedestal newsracks at under-used locations; (5) allocation of space in newsrack
boxes on a first-come-first-served basis under certain circumstances; arid (6) reduction

- of the fixed pedestal permit fee from $60 to $50.

Existing L.aw

With respect to freestanding newracks, current law does not require publishers using such -
newsracks to give the Department of Public Works ("DF’W") email contact information, does
‘not provide for notices to be emailed to publishers, requires publishers to correct violations
within 10 business days, and does not provide for administrative fines. With respect to
pedestal-mounted newsracks, current law does not provide a way to replace a large
‘pedmount of which numerous cubicles are not in use with a smaller pedmount or to reduce
the number of pedmounts at an intersection when many of their cubicles are not in use.
Current law also requires that unused pedmount cubicles be re-allocated according to a
formal process typically requiring DPW to meet with all interested publishers. The fee for a
pubhsher to occupy a cubicle in a pedmount is currently $60 per year.

Amendments to Cufrent Law

Wlth respect to freestanding newsracks, this leg:statmn would requure pubhshers using such
racks to provide email contact information, authorize DPW to send notices to publishers via
email, and require publishers notified by email of newsrack violations to correct those

.. violations.within_seven calendar.days. It also.would. allow for DPW to issue_administrative .. ...

fines for newsrack violations. With respect to pedmount newsracks, this leg:slatson would
allow DPW to consolidate groups of pedmounts at an intersection, or reduce the size of
particular pedmounts, when many of the ped mount cubicles are abandoned or not in use
despite attempts by DPW to re-assign them to other publishers. 1t also would allow DPW to
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make si.:ch re-assignments on a first-come-first-served basis under certain circumstances. it (
would also reduce the annual fee for a pedmount newsrack permit from $60 to $50.

Back'qround Information

These changes recognize the increased use of eiectromc mail communication and the need to
facilitate enforcement of, and promote compliance with, the rules govemmg freestanding
newsracks. The proposed changes to the pedmount newsrack laws .are in response to the
numbers of vacant pedmount cubicles, and seek to facilitate re-assignment of cub:cies and
thereby minimize the number of pedmount cubicles remaining vacant.

N
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News Racks Ordinance
Article 5.4, Section 184 (PWC)

A ;n:ﬁ\sa ”;"f%ﬁk i
Gity Oparations and Naighborhood Sarvices Committes
Superviscr's Carmen Chu, John Avales, Beven Duffy
Gity Hall, Room 250 - Monday, Novembar 22, 2010
{Fe :
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Consolidation / Pedmount Unit Modification

Establishes procedures to reduce

Lokl the rumber of pedmount units or
unit sizes (by consolidation or unit
madification}) to accommodate the

LB acluad need, af any given

sUMTER intersection where possibla.
L. The reduction will allow DPW to
‘ relccated units to areas of greater
wl] \ L s need. :
past - . EaF .
N
o omok . 8
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] = . ™ - . . L. A
TOTRREL . I The proposal ensures that
& N I publishers witi malptain their -
% ‘ . l I ' presence at intersections affected

by consolidation or modification.

These madifications establish the use of electronic mail .
as the primary means of communication for to its
stakeholders including publishers and distributors; and
requiring news rack owners, publishers, distributors and
afl other program participants to maintain current email
contact information on file with DPW.
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Number of Days
for
Corrective
Action Reduced
to
7 days

The time i takes for ransmiting and receiving nofices is greatly reduced by
the use of electronic mail. As such, time “in the mail” is not a valid .
censideration for the number of days needed for corrective actions. Also, we
find that when corrective action is faken, # usually cocurs wihin a week of
notice.

$50 Administrative fines imposed for racks seized for non compliance.
Penalties are subject to increase each time an offending rack is seized within a
42 month pericd,

—-——-—Thefines-imposed are intended lo recover the cost of seizing free standing. .« oo e i oo
racks and {ransporting them 1o the yard.
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Histortz Presence is established through a ‘survey the City
conducts within the boundaries of an established "Fixed
pedastal Zone™. The survey documents the locations and
publications of all free standing news racks within the area
asfablished.

Publishers who distribute exclﬂsi'veiya't'coffée shops and .
supsrmarkets and not by free standing racks are not included
in the City's survey. : ’

in response dccessibiy o publishers who don't
distribute by fraditional use of free standing -
news racks, this-proposal would allow interested
paries (publishers) to apply for and abtaln &
permif for box spaces in vacant boxes on a first
come, fitst serve basis. .

'{hé ﬁroposal alsa reduces parmit fees frbm $60
10 $50 per box unit. - L
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