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Amendment of the Wheole,
FILE NO. 100046 Bearing Same Title, In Commitiee . RDINANCE NO.
/2212010

' [Ptanni'ng Code, Administrative Code — Amending Inclusionary Housing Ordinanpe]

_ Ordmance amending the Planning Code and Admlmstratlve Code by amending the

Residential Inclusionary Affordabie Housing Program, P[annmg Code Section 415 et
seq. (formerly Code Section 315 et seq.) {the "Program"”) to change the name of the
Program to the - nclusionary Affordable Housing Program and to require all project
applicants to pay the Affordable Housing Fee unless they are eligible for an alternative;
ma'king othe}'_améndments to the Program including expanding the uses of the
Citywide Affordéb_le Housing Fund, deleting provisions relating to certain requirementé
for off-site units, and deleting provisions‘ requiring a refund of fees after issuance of

certificate of occupancy; amending Sections 416 and 417 to make conformmg

) amendments to the Inclusionary Affordable Housing Program; amendmg the Van Ness
‘Market Sgemal Use District, Section 249. 33, to delete the provision that a project -

sponsor may only meet ug to 50% of the Program’s regulrements through payment of

the fee, amending Sectlon 827 to delete the requ:rement that 50% of on- or off-site

affordable housing units prowded under Section 415 et seq. in the Rincon Hill Area

Plan be provided as rental; amending the Administrative Code by amending Chapter 56 |
related to Development Agreements to create certain exceptions from its requirements -
for rental housing developments with on-site’iriclusionary unifs; and making findings
including findings under the California Environmentai Qual-ity Act,

NOTE: Additions are single-underline ztalzcs Times New Roman;

deletions are strike-through-itatics-Times-NewRoman.
Board amendment additions are double-underlined;

Board amendment deletions are S%FH%@%—hF@Hg—h—HGFFH&I

Be it ordained by the People of the City and County of San Francisco: Section 1. Findings.

The Board of Supervisors finds and declares as folfcaw_s:i |

(@)  The Planning Department has determined that the actions 'contemplated ‘En this

| Ordinance are in compliénoe with the California Environmental Quality Act (California Public

Mayor Newsom, Supervisor Chiu ‘ . .
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Resources Code sections 21000 et seq;). Said determination is on file with the Clerk of the

Board of Supervisors in File No. 100046 | and is incorporated herein by
reference. | | | |
(b) On March 25, 2010 , the Planning Commission, in

Resolution No. 18056 approved and recommended for adoption by the Board this

" legislation and adopted findings that it is consistent, on balance, with the City's General Plan

and eight priority policies of Ptanning Code Sec‘“tidn 101.1. The Board adopts these findings

as.its own. A copy of said Resolution is on file with the Clerk of the Board of Supervisorsin

File No. 100046, and is incorporated by reference hereln

(¢)  Pursuantto F’Eannlng Code Section 302 this Board of Superv;sors fi nds

 that this Eegis!atlon will serve the public neceselty, convenience, and welfare for the reasons
-set forth in Planning Commlssmn Resolution No _18056 and incorporates such reasons.

by reference herem

Section 2. The San Francisco P‘lani‘iing Code is hereby amended by amending

‘Sections 249.33, 401, 415,415.1, 415.2, 415.3, 415.4, 415.5,415.6, 415.7, 415.8, 415.9,
| 416, 416.1, 416.2, 416.3, 416.4, 416.5, 417, 417.1, 417.2, 417.3, 417 4, 4175, fo read as

 follows:

SEC. 249. 33 VAN NESS & MARKET DOWNTOWN RESIDENTIAL SPECEAL USE
DISTRICT |

(@) Purpose There shal! be a Van Ness & Market Downtown Res:dentlal Specna!

Use Dtstnct hich | is comprlsed of the parce!s zoned C 3:G in the Market Octavia Better

Ne:ghborhoods Plan area, and whose boundaries are designated on _Se_ct!onal Map No. 25U
and 7SU of the Zoning Map of the City and Coenty of San Francisco. This district is‘gener.a'liy

'_ comprlsed of parce{e focused at the lntersecttons of Van Ness Avenue at Market Street and

South Van Ness Avenue at MlSSIOﬂ Street along w;th parcels on both s:des of Market and

_ 'Ma'yerNewsom', SupewisOrChiu'- - S R S e D
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Mission Streets between 10th and 12th Streets. This district is intehdéd o be a transit-
oriented, high-density, mixed-use neighborhood with a signiﬁcaht residential presence. This

area is encouraged to transition from largely a back-office and warehouse sup'port function o

. downtown into a more cohesive downtown residential district, and serves as a transition zone

to the lower scale residential and neighborhood commercial areas o the west of the C-3. A
notable amount of Eérgé citywide commércia! and office activity will remain in‘the area, |
including govemfnehtbfﬁce.s supporting. the Civic Center and City Hall. This area was initially
ide;n'tified in the Dowﬁt’own,Plan of the Genefai Plan as an area to encourage housing
adjacent to the downtown, As part of the city's Beiter Neighborhoods Program, this conce;ﬁt |
was fully articu!ated in the Market and O'ctavia Area Plan, and is described therein.

{(b) Use- Contfois.

- Non—residentiai. uses. For newly-constructed buildings or additions which exceed

. 20 percent or more of an existing structure’s gross floor area, non-residential uses are not

permitted above the 4th story, and at least two occupied squaré feet of. residen’cial use shalibe|
provided for each occupied squére foot of non-residential use. Inorder to accommodate local
governrﬁent'ofﬁce‘uses near Clty Hall, publicly-owned or leased buildings or lo’cé are
exempted from the requirements of this subsection.

(?)  Residential Density. There shall be no density limit for residential uses by lot

. area, but by the applicable requirements and limitations elsewhere in this Code, including but

not limited to height, bulk, setbacks, open space, and exposure, as well as by the Market &

Octavia Area Plan Fundamental Princi’pals for Design, other applicable design guidelines

- applicable elements and area pfans of the General Plan, and de5|gn review by the Piannlng

‘Department. The limitations of Section 215 shall not apply.

(3) ReSIdential Affordable Housmg Program. AIE projects in this d1stnct shall be
subject to all the terms of Section 8—41 5 and following of the Residential Inclusionary

Mayor Newsom, Supervisor Chiu ‘
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Affordable Housing Program. Not withstanding the foregoing, projects within the Van ‘I\_tess _‘
and Market Downtown Flesrdentral Special Use D;strsct shall at a minimum fulfill the
reqwrements to the levels specified in this section. Should Section 3415 require greater
contributions to the affordable housmg program, those requirements shall supercede this
section. Proposed exceptaons to these requrrements due to hardsh;ps associated with
construction type, specifically heights above 120 feet, are not applicable in this Special Use
District because parcels are receiving an up zoning through increased density and beneﬂts
through the general transformation of the district to a transit oriented nopghborhood wrtrr a

mixed use character. Hequirorhents and administration of thi‘slprograrri shall follow the

" conditions outlined in Section 345_] 5 of the Planning Code unless otherwise specified fn this

section,

| (A)  Payment of Affordable Housing Fee. Exc t as provided in Section 415.5(g), all

development projects subject to Section 415 et'seq. in the Van Ness Market Special Use

District shall be required to payv an Affordable Hosin Fée under Section 415.5 equivalent to |

20 percent of the number of units in the principal p roject. _
B) - Alterantives to Pa ent of Affordable Housing Fee. If a project sponsor both
guahfles for agd chogses to meet thg regu:remonts th;ougg an Alternative to the Prograrri! the

project sgongor may choose one of the Alternatives in Section 415, 5(a).
{) . Onsite housmg requrrements and benefits. For projects that guahjg for _a,_n

"cl:roo‘se to fulfill the requirements of Section 3415 through the provision of onsite ho_usmg, the

Planning Department shall require that 15% of all units constructed on the project site shall be
affordable to qualifying households so that a projec’r‘lappiicant must co'ns’rruct 15 times the
total number of units produced in the principal pro;ect be%mgw%h—the«eenstmeﬂe&eﬁhe
fifth-unit. If the total number of un:ts isnota whote number, the pro;ect apphcant shaif round

up to the nearest whole number for any portxon of 5or above

Mayor News:om, Supervisor Chiu -
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{&—{ii) Compliance through off-site housing develqpmenﬂ For projects that

| _g‘ ualify for and choose to fuffill the gequirer-nents.of Section 3415 through the provision of off-
site.housing, the Planning Department shall require that 20% of all units constructed 'on the
project site shall be affordable to qualifying households so that a,project. applicant must
construct .20 times the total humber éf units produced in the principal project beginning-with
the—eenstmey@ﬁ«eﬁh&ﬁﬁh—un# If the total number of units is not a whole number, the project

. applicant shall found up to the nearest whole number for any portion of .5 or above.

(4) - Open Space Provider. The off-site bpén space permitted by this Section may
be prO\}ided individually by the project sponsor or jointly by the project spbnsor and other
prdject Sponsors, p?ovided that each squaré foot of jointly deyeioped bpen épace may count
toward only one sp6n$0r‘s requirement. With the approval of the Planning Commissi‘oh, a
public or privéte agency may develop and maintain the open space, provided ;shat (i) the
project sponsor 6r sponsors pay for the cost of dévetopmen’i of the number of square feet the
project 'sponso.r‘is required fo provide, (ii) provision satisfactory to the GommiSSién is made for
the continugd ma‘i_ntenance of the open space for the actual lifetime of the building giving rise
to the opén space requirement, and (jii) the Commission finds that there is reasonable

assurance that the open space 1o be developed by such agency'wiii be developed and open

for use by the time thé building, the open space requirement of which is being met by the

payment, is ready for occupancy.
(A) Off-siie ,provision'df required open space. Up o 40 pe‘rcent of usable open

space required by Sections 135 and 138 rhay be provided off-site if itis within the SUD or

Mayor Newsom, Supervisor Chiu , o
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within 900 feet of the project site and meets the standa;ds deecribed below for publicly -
accessible open: space described below. | |
- (B) deli(:__lwAccessib!e‘Open Space Standards.
(C) Open epaee must be of one or more of the‘ following typee:
'(i) An unenclosed park or garden at street grade or following the natural

topography, includfng improvements to hillsides or other unimproved public areas according fo

the Market & Octavua Area Ptan;

- (iR An unenclosed piaza at street grade, with seatmg areas and !andscaplng and no |
more than 10 percent of the floor area devoted to food or beverage service;

(i) An 'unehcfos'ed pedestrian pathway that meets the minim_urﬁ standards
described in Section 827(g)(3)(A)-(E); |

(iv) A terrace or roof garden with landscaping; _

V) Streetscape mprovements w:th Iandscaprng and pedestnan amenities that
result in additional space beyond the pre-exnstlng sidewalk width and c_onform fo the Market &
Octavia Area Plan, such as sidewalk widening or building setbacks; and (

(vi) - Streetscape improvements with fandscaping and pedestrian amenities on

~ alleyways from building face to building face, beyond be_sic street tree planting er street

. lighting as otherwise required by this Code, in accordance with the Market & Octaiiia'Area i

Plan. | o o
- (D) Open space must meet the followmg standards

(i)'- Be in such locations and provsde such ingress and egress as will make the area

'convement safe secure and easily access:b!e to the general publlc

- (i) - . Be appropnateiy Iandscaped

(iiiy. = Be protected from uncomfortable w;nds

Me'yor Neweefh, Supervisor Chiu
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(iv) I'ncérpor’a-te ample seaﬁhg and, if appropriate, dccess to limited amounts of food
and beverage service, which will enhance public use of fhe areé;
(v) Be well signed and accessi,bié to the public during daylight hours; ’
(vi)y Be wé!l 3igh';ced if the area is of the type requiring artificial illumination;
- (vii)y Be designed to enhance user safety and security; | |
(viii) Be of sufficient size to be attractive and practical for itsfiﬁtended use; and
(ix) Have access to dfink_ing water and toilets if feasible.

(E) Maiht@nan'ce. Open spaces shall be maintained at no pub&icéxpense, except as

.’migh? be provided for by any community facilities district that may be formed. The owner of

the property on which the open space is located shall maintain it by keeping the area clean |
and free of litter and keeping in a healthy state any plant material that is provided. Conditions
intended to assure continued maintenance of the open space for the actual lifetime of the

building giving rise to the open space requirement may be imposed in accordance with the

~ provisions of Section 309.1.

(F_) Informational Plaque. Prior to issuancg df'a permit of occupancy, a pi.aque of no
less than 24 inches by 36 inches in size shélf be placed in a publicly conspicuous Iobation
outside the building at_ street level, or at the site of any publicly-accessible open space,
identifying said open space feature and its Iocatioﬁ, stating the right of the public to use the _

space and the hours of use, describing its principal reqUirad features (e.g., number of seats,

~ availability of food service) and stating the name and address of the owner or owﬁer‘s agent

-responsible for maintenance.

(G)  The Zoning Administrator shall have authority to require a property owner to

' hold harmless the City and County of San Francisco, its officers, agentsand employees, from
" any damage or injury caused by the design, construction or maintenance of open space, and

‘1o require‘ the owner or owners or subsequent owner or owners of the property to be solely

. Mayor Newsom, Supervisor Chiu

BOARD OF SUPERVISORS Page 7
' ' 1172110
nilandias20 10V 000830\00664600.doc

593




—t

© N o, U A W N

liable for any damage or loss ocoasione_d by any act or neglect in respect to the design,
constrqotion or main‘teno_nce of the open space. |

(5} | Lot coverage. The rear yard requirements of Section 134 shall not apply. Lot
coverage is limited to 80 percent at all residential levels except on levels in which all
residential units face onto a pob!io right-of-way. The unbuilt portion of the lot shall be open to
the sky except for those obstructions permitted in yards pef Section 136(c). Exceptions to the
20 percent open are.a may be _g(aoted pursuant to the procedures of Section 309 for
conversions of éxisting non-residential structures where it IS determined that provision of 20
percent opeh area would require partial démolition of the existing non-residential structure.:

~ (6)  Floor Area Ratio. | ’ |

(A) -~ The maxrmum FAR allowed, except as alflowed in this Section, shall be that -
described in Section 123(()), provided that it shall not be greater than 9:1. The definition of
Gross Floor Area shall be that in Section 102.9 as of the date of approval of this Ordinance,
and shall include all residential oses, The provisions of Section 124(g) shall not apply in this
special use diétrfct.

(B) Floor Area BonusAPermitt'éd for Public lr_nproifements or In-lieu Contributions to
the Van Ness and Market Neighborhood infrastructure Fund' émd In lieu C_or'atributioné to the
Citywidé Aﬁord‘ab!e Housing Fund. | | _

(i) The gross floor area of a stkucture or structures on a lot may'éxceed the maximurn.

~ ratio described in Section 123(c) through participation in the Van Ness and Market _Affordable

Housing and Neighborh'ood Infrastructure Program, according fo the procedores deécribéd ‘_
below in subsect:on (bX7). | | _ o
i) Notwﬂhstandmg the prowsmns of Secirons 12? and 128 pro;ects in this Speczai Use ‘

District are‘ not eilgnbile to acquire Transferable Development R;ghts from a Transf_er Lotor

- Lots pursuant to the proyisionsf;_' of Sections 127-128 for that ihcfemént_ of F_AR 'ébove the base|

Mayor Newsom, 'Supérvis’o’f Chiu
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FAR limit in Section 124 up to the maximum FAR descnbed in Section 1 23(0) Instead, a
project may pay to the City's Citywide Affordable Housmg Fund thsrty dollars ($30) per

additional gross square foot for that increment of FAR above the base FAR limit in Section

124 up fo the maximurm EAR described in Section 123(c). Any monies deposﬁed into the

Citywide Aﬁordab!e Housing Fund shall be administered as prowded forin Sectlon 315 et seq
'SEC. 401 DEFINITIONS. (a) in addition to the specmc definitions set forth elsewhere

in this Artic;le,-'the following definitions shall govern interpretation of this Article:

"Affordable unit" or "affordable housing unit," A unit that is restricled as effordab!e.
under Section 415 et seq.” | | r
_ @;"Aﬁordable to a household-" gshall mean a gufchase price that a household can
. afford 1o pay based on an annual pavment for all housing costs, as defined in California Code

of Requlations ("CCR") Title 25, Section 6920. as amended from time to time, of 33 percent of

the combined household annual gross income, assuming a down payment recommended by
the Magor‘s- Office of Housing in the Procedures Manual, ahd available financing, or a rent
that does not exceed 30 Qercent of a household’'s combined ennual gross mcome Where

applicable, the purchase price or rent may be adlusteg fo refle_ct the _absence or emstence of a
. parking space(s), subject to the Department's policy on unbundled parking for affordable
houeirig units as specified in the Procedures 'Mahga! end“amended from iime to ime. A

Mayor Newsom, Supervisor Chiu . : _
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' %*“Affordab!e to qualifying households™:

(A) . With respect to owned units, the average purchase price on the initial sale of all

- affordable owned units in an affordable-housing project shall not exceed the allowable average

purchase price. Each unit shall be sold:

)] Only 1o first-time homebuyer households. as defined in this Section:
(ii) 'Only to households with an annual ret-gross income equal to or less than the

qualifying income limits for that-ef a household of moderate income, adjusted for household

" size; and

(i) Only to households that méet ihe household size reau'iréments, as defined in the

Progedures Manual,
| (ivy Onthe mmaf ga!e; aAt or beiow the maximum purchase QTECQ; as defmed in this

Section:; | o . o
(v) _ On subseguenf sales at or below the prices to be determined according to the

gurchage! as amended from time to time! such that the units remg;n aﬁordgble to gual@gg
housegolds The formuia in the Progggures Mgn_uai shall permit the sel!er to include certain

allowable ca 1tai improvements in the new maximum purchase price, The formula shall
include a per unit cap on capital fmg_r’ovemg nts of 10% of the fesale price in order to maintain
-~ affordability. Special Assessments shall be added to the resale price at an uncapped rafe.

0 thg gormulg ggecn‘ted in.the Prgggdures Manggal

- (B) With respect to rental units in an affordable housmg pro;ect the average annual

rent shall not exceed the allowable average annual rent. Each unit shall be ren’_fed.‘ e

MéybrNéWsom,Shpe’rﬁéorChiu e T U E RIS TR SRR
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) Only to househoids with an annual ret gross income equal to or less than the

guahg:ng limiis for thatef a household of lower income ad;usted for household size, as size, as

def;ned in thzs Sectlon

(iiz ~On Ig households that meet the hoUsehoEd size feguirements as defined in the

" Procedures Manual;

(i) ~ Atorless than the maximum annual rent.

{4)—"Allowable average purchase price": A price for all affordable owned units of the

size indicated below thaf are affordable to a household of median income as defined in this Section,

adjusted for the household size mdzcared below as of the date of the close of escrow, and. where

Mpvlzcable adjusted to reﬂect the Department s policy on unbundled parking for affordable housing

units as specified in‘z‘he Procedures Manual and amended from time o time.

Number of Bed‘rooms (or, for live/work units | Number of Persons in’
square foor equivalency) ' . Household

0 (Less than 600 square feef) I

1 {601 o 850 square feet) 2_

2. (851 to 1,100 sauére feet) - 3.

3.{1,101 te 1,300 square feet) 4

4 {(More than 1,300 square feet) '.5__

- . N . ) y. : . . ’

" . y 1

Mayor Newsom, Supervisor Chiu .
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_ é)—w"A!Iowab{e average annual rent”: Annual fent for an affordable rental umt of the

" size :ndzcated below that is 30 percent of the annual gross income of a household of median
) low income as defmed in this Section, adjusted for the househo!d SIze lndzcated be!ow and

h where appl;cab!e adjusted to reflect the Department's pollcy on unbund!ed parkmg for

ﬁordable housmg units as specmed in the Procedures Manuai and amended from hme to '

- t;me

~‘Mayor Newsom, Supervisor Chit e e e e T e
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Number of Bedrooms = - | Nurﬁbe:j of .

(or, for live/work units _ : | | Persons in

squara foot equivalency) . ‘ Househald
0 (Less than 600 square feet) | 1

1 (601 to 850 square feet) ' 2
2 (85110 1,100 square feet) - - 3

3 (1',101 to 1,300 square feet) - 4 |
4 (More than 1,300 équare feet) S 5

“Area Median Income” or "AMi ! Théunadiusted median income. fevels derived from
ithe Degaﬂment of Housing and Urban Deveiogmen’t (“HUD™ on an annual basis for the San
Francisco area. adjusted solely for household snze, bui not hzgh housing cost area

"Annual gross income.” Gross income as defined in CCR Title 25, 'Section 6914, as -

amended from time o time, exc'ept that MOH may, in order to promote consié’tency with the

Mayor Newsom, Supervisor Chiu : :
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procedures of the San Francisco Redevelopment Agency, develdp an asset test that differs
from the Stete definition if it publishes that test in the Procedures Manuai. | _ .
(#—"Annual net income." Net income as defined in Title 25 of the California Code of
Regulations Section 6916. - |
. 48)—"Average an,nua.l rent." The total annual rent for the eaiendar year charged by a
housing prejec;t for all affordable rental units in the projéct of an equalAnumber of bedrooms
divided by the total n_unﬁber of aﬁord_able units in the project with that number of bedreoms.

%——"Average purf;hase price." The purchase price for all affordable owned units in

- an affordable housing project of an _eqUai number of bedrooms divided by the total number of.

affordable units in the project with that number of bedrooms.
F}GJ—M"BaEboa Park Commumty Improvements Fund." The fund into which all fee
revenue the City collects from the Balboa Park Impact Fee is deposated _
%—«"Balbea Park Community Improvements Program * The program intended to
impiement the communr’ty rmprovements identified in the Balboa Park Area Plan, as
arnculated in the Baiboa Park Commumty lmprovements Program Document on file with the
Clerk of the Board in File No. 090179. .
(#2)—"Balboa Park Impact Fee." The fee collected by the Crty to mitigate impacts of
newadeveiepment in the Balboa Park Program Area, as described in the _f;ndmgs in Section
422.1. | | | |
(B—)—"Batboa Park Program Area.” The Balboa Park P!an Area in F:gure 1 of the
Balboa F’ark Station Area Plan of the San Francisco General Plan.

(»,.14)-—“Base service standard "The relatlonshlp between revenue service hours

| offered by the Mumcspat Ra;!way and the number of automobrie and transit tnps estlmated to
" be generated by cedam non reS|den'ﬂal uses, expressed as a ratio where the numerator '

equals the average daliy revenue service hours offered by MUNI and the denominator equais |

- Mayor Newsom;‘.Superv'isor Chiu- "
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the daily automobile and transit trips generated by non-residential land uses as estimated by
the TIDF Study or updated under Section 411.5 of this Article.

‘ (Js}—'—“BaSé service standard fee rate.” The TIDF that would allow the City.to recover
the estimated cpsts‘incurrf%d by the Municipal Raiiway. to meet the demand for pubﬁc transit
resulting from new development in the economic activity categories for which the fee is |

charged, after deducting government grants, fare revenue, and costs for non-vehicle

“maintenance and general administration.

. ¢26}—"Board" or "Board of Supervisors.” Th@ Board of Superv:sors of the City and
Courity of San Francisco.

“Change of Use”. A change of gr'oss floor area from one category of usé' to another

| cétegory of'use listed in the use table for the zoning district of the subject lot.

(74—"Child-care facility.” A child-care facility as defined in California Health and “ |
Safety Code Section 1596.750. | o

(4—8}—“Chlld care provider.” A prowder as defined in Cahforma Health and Safety Code
Section 1596.791.

6}99~——"City" or "San Francisco.” The City and Couﬁ’(y of San Francisco.

%M"Commission" or_"P!anping Commis'sion." The San Francisco P[anning
Commission. |

(249———"Commumty apartment " As. defln@d in San Francisco Subdwnsuon Code Section
1308(b). ”

%——"Commun:ty facilities.” All uses as defined under Section 209. 4(a) and 209.3(d)
of this Code.

26)—"Condition of approval" or "Gcondltlons of approval.” A condition or set of wrltten

' conditions imposed by the P!anmng Commiss;on or another permit-approving or fssumg City

Mayor Newsom, Supervisor Chiu ‘
BOARD OF SUPERVISORS ‘ ' ; : pa-'ge 15
' ' ~ 11/2/10
n\andias201 0\ D0063C\00664600.dac

601




s

O © @ N ;O AW N

I Unit at DBl..

~ agency or appellate bedy to which a project applicant agrees to adhere and fulfill when it

receives approval for the construction of a deveiepment project subject to this Article .

@?)—"Condomlmum " As defined in Cai;fomia Civil Code Section 783
‘ ezsa—m“CulturaI/instrtutlon/Educatlon (CIE) * An economic activity category subject to

the TIDF that includes, but is not fimited to, schools, as defmed in Sect;ons 209.3(g), (h), and -

(iy and 217(f)-(i) of this Code; child care facilities; museums and zoos; and community facilities

, as defined in Sections 20§.4 and 221 (a)~(c) of this Code.
(29}~—“DBI " The San Francisco Department of Bui!ding Inspection, or its successor.

%—«"Dedlcated * L egally transferred to the City and County of San Francisco,

: mciudmg all relevant legal documentanon at no cost to the C:iy

(—}H—-"Dedicated site." The pertfcm of site proposed to be !egally transferred at no cost
to the City and County of San Francisco under the requirements of this section.

B32—" Department“ or "P!annmg Department.” The San Franc:scc Planning

Depaft'ment er the Pianhing Department's designee, including the Mayor's Office of Housing

and other City agen(:tes or departments |
%—"Deeagnated affordable housmg zones." For the purposes of- tmplementmg the
Eastern Neighborhoods Public Beneflts Fund, shall mean the Muss;on NCT. defmed in Sect;on

736 and the Mixed Use Residential District deﬂned ln Section 841

634—}—"Deveiopment fee." Eithera development lmpact fee or an in- lleu fee. It shall not
' mclude a fee for service or any time and material charges charged for reviewing or processing

permit appllcataons

@é}—"Development Fee COlleC’IIOﬂ Umt“ or “Umt " The Development Fee Co!lec’uon :

%—"Development lmpact fee " A fee 1mposed on a development pro;ect as a E

X jcondtt[on of approva! "to mutagate the smpacts of mcreased demand for pubilc ser\nces facx!;tles

May’o_rNewsom,Su'pefvisor'Chiu__ LT R e T L e e e
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or housr’hg caused by the development project that may or may not be an impact fee -

govemed by the California Mitigation Fee Act (California Government Code Section 66000 et
seq.). _

{37—"Development impact requirement.” A'requiremeht to provide physical
improvements, facilities or below market rate housing units ii‘nposed on a development project
as a condition of approval to mitigate the Empadts of increased demand fdr'public services,
facilities or housing caused by the develbpment project that may or may not be governed by
the California Mitigation Fee Act (California Goverament Code Section 66000 et seq.).

& "D_evelopnient project.” Any change of use within an existing structure, addition

‘o an existing structure, or new construction, wh_ich includes any occupied floor area.

303—"Development unde_r the TIDF." Any new construction, or addition to or
conversion of an existing structure under a bﬂélding or site permit issued on or after
September 4, 2004, that results in 3,000 gross sduare féet or more of a covered use. In thé
case of mixed use development that includeé residential develbpment, the term "new
de\ketop‘ment“ shall .refér to only the noh‘-résidenﬁai portion of such development. *Existing
structure’ shall inc‘lﬁde a structure fo_r which a sponsor already paid a fee under the prior TIDF
ordinance, as well as a structure for which no TIDF Was paid. | |

{46)—"Director." The Director of Planning or h|s or her desngnee

{4—"DPW." The Depariment of Public Works, or its suCCessor.

(42—"Eastern Neighborhoods Infrastructure Impact Fee." The fee collected by the
City fo mitigate impacts of new development in the Eastern Neighborhoods Program Area, as
descrlb@d in the Findings in Section 423.1 '
| {43}»——“ Eastern Neighborhoods Pubhc Benefits Fund.” The fund into whlch all fee

revenue coliected by the City from the Eastern Neighborhoods Impact Fee is deposited.

Mayor Newsom, Supervisor Chiu )
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{44)—"Eastern Neighborhoods Public Benefits Program.” The program intended to
implement the comrhunity improvements identified in the four Area Plans affiliate.d with the.

Eastern Neighborhoods (Central Waterfront, East SoMa, Mission, and Showplace

'Square/Potrer_o Hill), as articulated in the Eastern Neighborhoods Public Benefits Program

Document, on file with the Clerk of the Board in File No. 081155.)

* {4-5)—"Eastern Neighborhoods Program Area." The Eastern Neighborhoods Plan Area
in Map 1*(Land‘ Use Pién) of the Eastern Neighborhoods Area Plan of the San Francisco

General Plan.

{46)}—"Economic activity category.” Under the TIDF, one of the following SiX categories

of non-residential uses: Cultural/Institution/Education (CIE), Management, information and

: P}’ofessionai Services (MIPS), Medical and Health Services, Producﬁon/Distribution/ﬁepair._

(PDR), Retail/Entertainment, and Visitor Services. _

-48—"Entertainment use." Spéce with‘in a structure or bor’tion thereof intended br :
primarily suitable for or accessory to the operatibn of uses defined in San Francisco Planning
Code Sections 102.17 (Nighttime Entertainment), 790.38 and 890.37 (Other Entértainment);
790.36 and 890.36 (Adult Entertainment), 790.64 and 890.64 (Movie Theater), and 790.4 and
890.4 (Amusement Arcade), regardless of the zoning district that the use is located in. 7‘

(49)—_——“First eCertificate of e@ccupancy.” Either a tempérary eCertificate of

* eQccupancy or a Certificate of Final Completion and Oécupancy as defined in San Francisco

Bmldmg Code Sectton 109A whichever is :ssued first.

99}-~"F:rst construct:on document y As defmed in Section 107A. 13 1 of the San

| Franc:sco Building Code

"First-time homebuyer household." At a minimum. shall be a household in which no

" member of the qualifying household may have owned any interest in a dwelling unit for a

*Mayor Newsom, Supervisor Chiu S S - PN PO IO -
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under the Inclus’icjnag Housing Program. The Procedures Manual may contain additional

requirements as necessary. | |
| -QJ—}wm"Gross'floor area.” The total area of each floor within the building's exterior

walls, as defined in Section 102.9(b)(12) of this Code.
52)—"Cross square feet of use.” The meanirfg set forth in Section 102.9 of this Code,

-w_ith the exééptéon of the TIDF. With respect to the TIDF, the total square feet of gross floor

area in a building and/or spacé within or adjacentto a s‘truc’:ture' devoted to all uses covered by
the TIDF, including any common areas exclusively serving such uses and not serving |
residential uses. Where a structure contains more than one use, areas common to two or
more use‘é, such as Ioé)bies, stairs, elevators, restfooms, and other ancillary spaces included
in gross, floor area that are not exclusively. assign‘ed to one uses shall be apportioned among
the two or more uses in accordance with the relative amounts of gross floor area, excludlng
such space, in the structure or on any floor thereof directly asssgnabie to each use.

455 "Hotel" or "Hotel use.” Space wzthm a-sjtructure or portion thereof intended or

primarily suitable for or accessory to the operation of uses defined in San Francisco Planning

Code Sections 790.46 and 890.46, reqardless of the zoning districi that the use is located in..

(56)-~“Househoid * Any person or persons who reside or intend to reside in the same

housing unit.

Mayor Newsorm, Supervisor Chiu ‘ :
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"Household of low inconie.” For Qufggseé of Sect';gn’415 et sed., ah household whose
combined annual gross income for all members does not exceed 55 pe rgeht of AML._60-percentof

"Hoq&ehold of median income.” For purposes of Section 415 et seq., aA household whose
combined annual gross income for all members does not exceed 90 percent of AMI. 100-percent-of

"Household of moderate income.” For purposes of Section 415 etseq., Aa household

‘whose combined annual eross income for all members does not exceed 110 pe rcent of AML 120
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+5994—“Housing developer." Any business entity .building housing units which receives
a payment from a sponsof for use in the construction of the houéin_g units. A housing
developer may be (a) the same business entity as the sponsor, (b) an entity in which the
sponsor is a partner, joint venturor, or stockholder, or (¢) an entity in which the sponsor has no
control or ownership.

{6)—"Housing project.” Ahy deve!opm‘ent which has residential units as defined in the

P!annrng Code, including but not Irmrted o dwellmgs group housing, rndependent living units,

and other forms of development whsch are mtended to provide Eong»term housrng to

" individuals and households. "Housing project' shall not include that portion of a de\retopment
~ that qualifies as an Institutional Use under the Piannrng Code "Housing project" for purposes ‘
~ of this the Inclusionary Housang Program shall also include the deveiopment of live/work unlts
.as defined by Section 102.13 of this Code. Housing prolect for purposes of %h;s the

clusronag Housrng Program shali mean all phases or eiements of a multi-phase or mu[trple
lot residential development.

%_"Housrng umt" or "unit." A dwelling unit as defined in San Francisco Housing

Code Section 401

{éé')—"lmprovements Fund " The fund into which all revenues collec’c@d by the City for
each Program Area's impact fees are deposifed.
- (64)—"In-Kind Agreement." An agreement acceptable in form and substance to the

City Attorney and the Director of Planning, under which the project sponsor’agrees 1o provide

a specific set of community improvements, at a specific phase of construction, in lieu of

contribution to the relevant Fund.

'Mayor Newsom, Supervisor Chiu : ‘ .
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%——‘ffnfrastfucture." Open space and recreational facilities; public realms |
impfovemenis such as pedestrian improvemehts and streetscape im'provements; public transit
facilities; and community facilities such as libraries, child care faciiitiés; and commu’nity
centers. | ' o | | |

(66—"In lieu fee.” A fee paid b&/ a project sponsor in lieu of (I:omp!ying with a
requirement of this Code and that is not a development inipact fee governed by the Mitigation
Fee Act. ’ _

“I_ns'tituﬁonal use” shall meén space within a structure or portion théreof intended or
primarily suitable for or accessory to the operation of uses contained in San Francisco:

Planning Code S"e_ctionZW and 890.50, regardless of the zoning district that the use is

| located in.

“Integrated PDR use” shall-mean sbéce Wit,hin.a str_ucture or portion thereof intended or
primarily suitable for or accessory to the operation of u;;‘eé defined in San Frah_cisco Planning
Code Section 890.49, fegardless of the zoning district that the use is located in. B

- E2—Interim Guidelines" shall mean the Office Housing Pra_duction Progra%_n_ Interim
Guide!inés adopted by the @ty Planning Commission on .Jan‘uary 26, 198é as amended
68} "Llcenseci Child-care facnhty "A Child -care facility which has been lssued a valid

license by the Cahforn;a Department of Social Services pursuant to Cai:fomaa Hea!th and

S,afetyACode Sections 1596.80-1596.875, 1596.95-1597.09, or 1597.30—1597._61 .

{ég)«w«“ lee/work pro;ect " A housmg pro;ect contammg more than one. hve/work unlt

ﬁQ}——“lee/work un;t“ shal! be as defmed in Sechon 102 13 of this Code R B |
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#3-1-—"Long term housing." Housing intended for oécupancy by a person or persons

for 32 consecutive days or longer.

(72)—"Low income." For purposes of this Article, except as used in Section 415 et

. seq., up to 80% of median family income for the San Francisco PMSA, as calculated and. -

adjusted by the United States Department of Hdusing and Urban Dévetbpment (HUD) on an
annual basis, except that as applied to houéing—related purposes such és the 'constructioh of -
affordable housihg and the provision of rental subsidies with funds from the SO»MA _
Stabilization Fund established in Section 418.7, it shall .m'ean up fo 60% of median fa\mﬂily
incdme fdr the San Francisco PMSA; as calculated and adjusted by HUD on an annual basils'.
%—"Management, 'Informétion énd F;rofessional Services (MIPS). An economic

activity category under the TIDF that includes, but is not fimited to, office use; medical offices

‘and clinics, as defined in Section 890.114 of this Code; business services, as defined in

Sectlon 890.111 of this Code; lntegrated PDR, as defined in Section 8390.49 of this Cod@ and
Small Enterprise Workspaces as defined in Section 227(1) of this Code.
(24)}—"Market and Octavia Community Improvements Fund" The fund into which all

fee reveuerevenug collected by the City from the Market and Octavia Community

Impfovements Fee is deposiied.

6759-——"Market and Octavia Community Improvements Impact Fee." The fee collected
by the City to mitigate impacts of new development in the Market aﬁd Octavia Program Area,
as described in the findings in Section 421.1. |

(26)—"Market and Octavia Com}nunity Improvements Program." The program
intended fo implement the community improvements identified in the Market and Octavia Area
Plan, as articulated in the Malrket and Octavia Community Improvements Program Documeht

on file with the Clerk of the Board in File No. 071157.}
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ZH—"Market and Octavia Program Area." The Market and,Octavia Plan Area in Map

1 (Land Use Plan) of the Market and Octavia Area Plan of the San Francisco General Plan,

_which includes those districts zoned RTO, NCT, or any neighborhood specific NCT, a few -

parce|s zoned RH-1 or RH-2, and those parcels within the Van Ness and Market D_owntonrn |
Reszdentlai Spec:iai Use District (VMDRSUD). |

é%)—"Market rate housing." Housmg constructed in the principal project that is not
subject to sales or rental restrictions.

294 "Maximum annual rent.” The maximum rent that a housing developer may charge any

' tenant occupying an affordable unit for the calendar year. The maximum annual rent for ar_‘z affordable

housing unit of the size indicated below shall be ﬁo more than 30 percent of the annual gross income

_for a household of low income as defined in this Section, as adjusted for the houséhald Size indiéated

below as of the f;rst date of the tenancy:

- Number of Bedrooms (or, for live/work units | Number of Persons in
square foot equivalency) | _ . Household |
| 0 (Less than 600 square feét) I -
1 (601 to 850 square feet) | -2
2085110 1100 square fe'g't). - o s
311010 1300 square feelt). S 4
" 4.(More than 1300 square feet) N ‘ ‘ 3.

" Mayor Newsom, Supervisor Chiu
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Ha)—"Maximum purchase price.” The maximum purchasé price for an affbrdabie
owned unit of the size indicated below that is affordable to a househéld of inoder_ate income,
adjusted for the household size indicated below, assuming an annual payment for all housing
bosts of 33 percent of the combined household arnual gross income, a down payment

recommended by MOH and set forth in the Procedures Manual, and available financing:

' Numbef of Bedroémé ) ' | Number of. ‘
(or, for i.ive/\;vork units ' o . 'Pefsons in |
square foot equivalency) S | | Household
0 (Less than 600 square feet) ' 1
1 (601 to 850 square feet) . | 2
' 2(851 to 1100 square feet) | o 3
3(1101 to 1300 square feet) 4
4 (More than 1300 square feet) - 5

Mayor Newsom, Supervisor Chiu -
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: conversmn of an ex1stmg structure under a bwldlng or Site permit lssued on or after

ISeptember 4 2004 that resutts m 3 OOD gross square feet or more of a use covered by the

'MayorNewsom SupervasorCh:u . SV U S e R L T N A
-BOAHDOFSUPERV!SORS U e B R T A Page26 :

"Mavor's Office of Housing" or "MOH." The May_l or's Office of Housing or its successor.

- (89)—"Medical and Health Services." An economtc activity categorv under the TIDF
that includes, but is not limited to, those non-residential uses detined in Sectione 209.3(a) and
217(a) of this Code; animal services, as defined in Section 224(a) and “(b) of this Code; and
social and charitable services; as defined in Sections 209.3(d) and 217(d) of this Code.

' 68H—.—-"Midd!e Income Household." Except as uSed in Section 415 et eeq.,a A
household whose COmbi.ned'annua! gross income for all members is between 120 percent and
150 percent of the local median income for the City and County of San Francésco. as
caiculated by the Mayors Office of Housing using data from the United States Department of
Housing and Urban Deve!opment (HUD) and adjusted for household size or, if data from HUD
is unavailable, as calculated by the Mayor's Office of- Housmg using other publ;oty available
and credible data and adjusted for household size. | |

(83)—"MOH." The Mayor's Office of Housing, or its successor.

%—"MYA." -The Municipal Transportation Agenoy, or'its successor.
(8§}~w"MTA Difector " The Director of MTA or his or her designee.
(86)--"Mumcnpat Raliway, MUNL" The public transit system owned by the Clty and

-'under the le’lSd!Cthﬂ of the MTA

(87—)—-«"Net adciat:on " The total amount of gross fioor area defmed m P!annzng Code

| structure demohshed or retazned as part of the proposed development pro;ect

696;\——"New development ! Under the TiDF any new construotron or addmon toor .

TN

b Sectlon 102 9 contamed ina development prOJect !ess the gross fioor area oontamed inany | '_ '

Cviedof
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TIDF. In the case of mixed use development that includes residential development, the term
"new development” shall refer o only the nqn~residentiai portionof such development, '
"Existing structurar"‘.shail include a structure for which a spdnsar already paid a fee under the
pribr TIDF ordfﬂanée, as well as a structure for which no TIDF was paic_i .

Ql)——“Nonproﬁt child-care prp\}ider." A child-care provider that is an organization

orgénized and operated for nonprofit purposes within the provisions of California Révénue

.and Taxation Code Sections 23701 ~—2371'0, inclusive, as demonstrated by a written

determination from the California Franchise Tax Boart_:l eXempting the organization from taxes
under Revenue and Taxétion Code Section 23701. '

98)—"Nonprofit organization." An organization organized and opefated for nonprdﬁt
purposes within the brdvisions of California Revenue and Taxation Code Sections 23701'h—
23710, inclusive, as demonstréted by a,wriﬁen determination from th'e California Franchise
Tax Board ekerﬁpﬁng the orgahization from taxes under Revenue and Taxation Code Section
23701. o - |

+}92—)—Non-r‘es§de.ntial use.” Space'within any structure or portion thereof intended or .
primarily suitable for of acc;eSsory to occupancy by retall, office, commercial, or other: non-
residential uses defined in Section 209.3, 208.8, 217, 218, 219, and 221 of this Code,
rega‘rdless of the zoning district that the use is loéated in; except .that residential components
of uses defined in Section 209.3(a)-(c) and (g)-{i) shall be defined as a “residential use” for
purposes of this Article. For the purposes of this Article, non-residential use shall not include
PDR and publicly owned and operated community facilities.

{103)--"Notice of Special Restrictions." A document recorded with the San Francisco
Recorder's Office for any unit subject 1o this the Inclusionary. HdusinQ Prdgfam detailing the
sale and resale or rental restrictioné and any restrictions dn purchéser or tehant incofne levels

included as a Condition of Approval of the principal project relating to the unit.

W
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+}9§9—“Ofﬁce use." Space within a sfructure 6r portion thereof intended or primarily
suitable for or accessory to the operatlon of uses defined in San Francisco Planmng Code
Sect[on 890.70, regardless of the zoning district that the use is located in.

Zo6)—"0Off-site unit." A unit affordable to qualifying households constructed pursuant to
this QreﬁnaneeaArthe ona sute other than the site of the principal pro;ect.

9979———"0n srte unit." A unit affordable to qualifying households constructed pursuant to
this Article on the site of the prmcnpal project.

£108)—"Owned unit." A unit affordable to qualifying househo[ds whzch isa

condominium, stock cooperative, commun:ty apartment, or d@tached single-family home. The |

owner of OWners of an owned unit mus’s occupy. the unit as their primary residence.

HQQ)—."Owner.“ The record owner of the fee or a vendee in possessso_n.

"Owner gccugied A guahfied income owner hves in the affordable unit as his her

Procgguras Manual

{16)—"PDR use.” Space within any structure or portion thereof intended or pnman[y

suitable for or accessory tothe operatlon of uses defined in San Francisco Pianning_Code
Sections 220, 222, 223, 224, 225, 226, 227(a), 227(b}, and 227(p) regardless of the zoning
district that the use is Iocated in.

(H—"Principal project.” A housmg deve!opment on wh:ch a requirement to pm\nde

affordable housing units is imposed.

¢H2)—"Principal site." The total site proposed for development including the portion of

3 sate proposed to be legally transferred to the City and County of San Francisco.

QJS)—"Procedures Manual.” The City and County of San Franmsco Méefdab!e

- Inclusionary Affordable Housmg Program Momtonng Procedures Manual [ssued by the San

Franc;sco Department of Czty Plannmg, as amended

- Mayor Newsorn, SupervisorChiu L S [ T O B S
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“Program="or "Inclusionary Housing Program."_The Inclusionary Affordable Housing

Program as detailed in Sections 41 5-417.

944) "Rent" or "rental.” The iotal charg@s for rent, utilities, and related housing

services to each household occupying an affordable unit.

(Héa—ﬂﬂental unlt " A unit affordable to quain‘ymg househo!cﬁs wh;ch is not a
condomlnlum stock coop@ratwa or community apartment

H%Q—“Replacement of use.” The total amount of gross ﬂoor area, as def;ned in
Section 102.9 of this Code, to be demolished and reconstructed by a development pro;ect.

+H8}- Research and 'devélopment us,e‘;.“’ Space within any sfructure or portion thereof

intended or primarily suitable for or acecessory to the operation of uses defined in San

Francisco Planning Code Section 890.52, regardiess of the zoning district that the use is

located in. .
L1223} *Residential use." Space within any struciure 'or portion therebf intended or |

primarily suitable for or accessory to occupancy by uses defined in San Francisco Planning

Code Sections 209.1, 790.88, and 890.88 of this Code, as relevant for the subject zoning :

district, or contammg group housing as defmed in Sect;on 209.2(a)-(c) of this Code and any

- residential components of mst tutional uses as deﬁned in Section -209.3(a)-(c) and (g (i) of this

Code. _

243" Retail/entertainment.” An economic activity category under the TIDF that
.inciu(:i'es, but is not limited 1o, a reltail use; an entertainment use; massage establishments, aé
deﬁned in Section 218.1 of this Code; laundering, and cleaning and pressing, as defined in
Section 220 of this Code ; '

(25—"Retail use." Space within any structure or portion thereof intended or primarily

swtabie for or accessory o the operation of uses contalned in San Francisco Pianmng Code

Section 21 8 regardless of the zoning district that the use is located in.

o
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‘q-zé};"ﬂevenue services hours.” The number of hours that’ the Municipal Railway

provides service to the public with its entire fleet of buses, light raif (including streetcars), and

cable cars.

%—"ancon Hill Communrty Improvements Fund." The fund mto which ail fee
revenue collected by the City from the Rincon Hill Community infrastructure impact Fee is

depesrted . _
(128) "Rincon Hill Communrty Infrastructure impact Fee." The fee collected by the City

1o mitigate rmpacts of new development in the Rincon Hill Program Area, as described in the

fsndrngs in Section 418.1. ‘ 4
H—Z%—“R:ncen Hill Program Area ! Those distrrcts identified as the Rincon Hill

' Doanrown Residential (RH DTR) Districts in the Piannmg Code and on the Zoning Maps;

HT-S’Q-}W"Sectien 6932." Section 6932 of Title 25 of the California Code of Regulations as

such.section appires to the County of San Francisco.

“Small Enterprrse Workspace use” shall mean space within a structure or pomen
thereof intended or primarily surtabie for or accessory to the operation of uses as defmed in.

San Francisco Planning Code Section 227(%), regardiess of the zoning district that the use is

. -Iocated m

(Z5)—"SOMA." The aréa bounded by Market Street to the north Embarcadero o the
east, King Street to the south, and South Van Ness and Division fo the west

H—%)—"SOMA Communzty Stabilization Fee.” The fee collected by the City to mrtrgate
impacts on the resrdents and businesses of SOMA of new development in the Rincon Hill
Program Area, as descnbed in the frndtngs in Section 418.1. ' B

(F32)—"SOMA Communlty Stabilization Fund " The fund into which alf fee revenue -

'collected by the Crty from the SOMA Communrty Stabllrzatron Fee is deposrted

LI o
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%%W"‘Spohsor“ or “project sponsor.” An applicant seeking approva! for cdns’{ruction of
a devéiopmeh‘s project subject to this Article, such 'applicant's successor and assigns, and/or
any entity which controls or is under com mon control with such appl:cant

Hé@—J‘Stock cooperative.” As defmed in California Business and Professmns Code
Section 11003 2.

6&3§9~“Student housing." A buxldlng where 100 percent of the residential uses are
affiliated with and operated by an accredited post~secondaryAeducat[onal institution. Typically,

student housing is for rent, not for sale. This housing shall provide Iodging or both meals ahd

~ lodging, by prearrangement for one week or more at a time. This definition oniy apphes in the

Eastern Neighborhoods Mixed Use Districts. ' _
"TIDF; Transit Impact Development Fee." The_ development fee that is the subject of
Section 411.1 et seq. of this Article. _‘ _\ 7
(136)"TIDF Study.” The stLidy commissioned by the San Francisco Planning
Department and performed by Neison/_!l\lygaard Associates entitled "Transit ifnpact
Developmént Fee Analysis — Final Report,” dated May 2001, including all the Technibai

Memoranda supporting the Final F{eport and the Neison/Nygaard update matertals contained

: ln Board of Superv;sors File No. 040141,

- A%"Totaidevelopable site area." That part of the site that can be feasibly |
devéloped as resi,dehﬁai development, excluding land already substantially d_eve[opéd, parks,-
fequir@d open spaces streets, alleys, wa!kwa'ys or other public infrasﬁ‘uctufe.

{38)—"Transit Impact Development Fee; TIDF." The development fee that is the
subject of See’eemSectlon 411.1 et seq. of this Article..

(39)—"Treasurer.” The Treasurer for the City and Cou‘n’ty of San Francisco.

{146)—"Trip generation rate." The total number of automobile and Municfpai Railway

trips generated for each 1,000 square feet of development in a particular economie activity -
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category as estabf:shed in the TIDF Study, or pursuant to the five-year review process
established in Section 411.5 of this Article. ) |
(14—"Use." The purpose for which land or a structure, or both, are legally designed;-

‘ constructed, arranged, or intended, or for which they are-'!egalty occuoied or maintained, let or

leased.

%-—"V:srtacron Valley." The area bounded by Carter Sireet and McLarén Park to the
west Mansell Street to the north, Route 101 between Mansell Street and Bayshore Boulevard
o the northeast Bayvrew Park to the north, Candlestick Park and Candiest:ck Pornt
Recreation Area to the east, the San Francrsco Bay to the southeast, and the San Francrsco
County line to the south.’ _

- {43)--"Visitor services." An economic activity category. under the TIDF that includes,
but is not limited to, hotel use; mote! use, as defined in Sectron 216(0) and (d); and time-share
projects, as defined in Sect;on 11003. S(a) of the Calrforma Business and Professrons Code

(1443—"Waiver Agreement " An agreement acceptable i in form and substance to the

~ City Attorney and the Planning Department under whrch the Crty agrees to waive all or a

- portion of the- Commumty Improvements impact Fee.

SEC. 415 (formerly Section 315). HOUSING REQUIREMENTS FOFt RES[DENTIAL

AND LIVE/WORK DEVELOPMENT PROJECTS.

Sectrons 415.1 through 415.11 2, hereafter Section 415.1 et eeq set forth the

: requrrements and procedures for the Reﬁdermal-{netu&renaﬁ nc!us:ongg Aftordable Housrng
' Program (“Program" or "lnclusrona Hous ng Program” Iﬁheeﬁeetrve—eete-eﬁheee :

- The F’lannmg Department and MOH shatl penodlcally publrsh a Procedures Manual

. ‘_:-.contarmng procedures for momtormg and enforcement of the polrcres and procedures for G

- May'or NeWscm,Sup'_erviso'r C_hiu : _ U Co LT e e e .
CUBOARDOFSUPERVISORS - "o - 70 T e e Page 32|
UL AP LR S R A /410 )

L rr\tand\a$2mt}\1000630\00864600 doo
SRV 1T- S ' ' |




e

NN OOON NN 4 4 g s s A s s s A . :
OB W N 40 ©® ® N O R N - O ©@ ®N® O R ®© N

implementation of this Program. The F’rocedures Manual must be made available et—-’ehe
Zoning-Counter-of the Depariment-and-on the Depari;nent's we'b site. The Procedures Manual
shall not be amended, except for an annual update of the affcrdability housing guidelines,
which reﬂect updated income limits, prices, and rents, without approval of {he Commission or
as otherwise specified herern

- The Procedures Manuai in effect at the time of ;nrtra! purchase or !nrtral rental of a unit -
shall govern the regulation of that unit until it is sold or re-rented unless an owner or current
tenant chooses to be governed by all of the more up-to-date provisions of the then-current
Procedures Manual In that case, the owner or fenant must agree fo be governed by the
totality Qf the new regu!atrcns ~ an owner or tenant may not pick some provisions from the
Procedures Manual in effect at the ’rirrae of initiai purchése or initial rental and some in effect ‘in, '
the then- current Procedures Manual. If the owner or ’renant chooses to be governed by the
then-current Procedures Manual he or she shall 8|gn an agreement with the City to that effect,
and the Department and MOH shall apply all of the rules and regulations in the then-current -
Procedures Manual to the unit. |

- SEC. 415.1. FINDINGS (formerlv Section 315.2).

- A The Board of Supervisors hereby finds and declares as follows: _

Affordable Housing: The findings in former Planning Code Section 3152 of the
Inelusionary-|nclusionary Affordable Housing Ordinance are hereby readopted and cpdated as
follows: | | '

1. Affordable housing is a paremoun‘r statewide concern. In 1980, the Legislature
declared in Government Code Section 65580: |

(a) The availability of housing is of vital statewide importéin'ce,' and the early
attairrment of decent housing and a suitable living environment for every California family is a

priority of the highest order.
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. (b) | The early aﬂamment of this goal requires the cooperatlve participation of

government and the private sector in an effort to expand housing opporfunities and

~ accommodate the housmg needs of Californians of ali economic Eeveis

(c) The provision of housmg affordabie to low-and moderate -income households

~ requires the cooperat:on of all levels of govemment

(d)  Local and state governments have a responsibility 1o use the pdwers vested in
them to facilitate the improvement and dev_eiopfnent of housing to make adequate provision
for the housing needs of ali economic segménts of the community. |

The Legisiature further stated in Government Code Section 65581 that:

Itis the intent of the Leglsiature in enactang this arhcle

(a)  Toassure that counties and cities recogmze their responsibilities in contnbutmg
to the attainment of the state housing goal.

(b) To assure that counties and cities wuil prepare and implement housing elements

‘which will move toward attainment of the state housing goal.

(c) " To recognize that each locality is best capable of determining what efforts are
required by it to contnbute to the attalnment of the state housmg goal.

The California Leglslature reqmres each local government agency to deveIOp a

comprehens:ve long-term generaE plan es’tablsshlng policies for future development. As

specified in the. Govemment Code (‘at Sections 65300, 65302(c), and 65583(c)), the plan must

(1) "encourage the deve!opment of a variety of types of housing for all income !eveis

. including multlfamlly rental housmg" (2) "[a]ssist in the development of adequate housing to
meet the needs of low- and moderate-income households“ and (3) "conserve and smprove

the condition of the existing affordable housing stock, which may mc!ude addressmg ways fo

mitigate the loss of dWe'iling units demolished by public or private action.”.
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2. San Francisco faces a continuing shortage of affordable housing for very low |

and low-income residei}té. The San Francisco Planning Department reported that for the four |

five-year periodbeﬁween 2000-and-20042005 and 2009, 14 397»,»»8«;389 total new housing -

-units were built in San Francisco. This number includes 4,933 3,707 units for low and very

low-income households out of a total need of 3;930 6.815 low and very low-income housing

units for the same period. According to the state De’partmenf of Housing and Community |

Development, there will be a regional need for 230:743 214.500 new housing units in the nine .

Bay Area counties from Jreggéh;eugh%@%a()m' to 2014, Of that amount, over 58 percent, or

‘483-—1@4 125,258 units, are needed for moderate, low and very low-income households. The

Association of Bay Area Governments (ABAG) is responsible for dividing aiiocaﬁng the total

regional need numbers among its member governments which includes both counties and

cities. ABAG estimates that San Francisco's Eow and very low- -income housmg productaon

need from 2007 through 2014 is 12!12449994h¥eagh—2@9645—7—3¥@ units out of a total new

-housing r}eed of 29;32281 193 umts, or 36 39 percent of all units buﬂt Within the past fiv f___@je{:hc

years, only 23 25 percent of all housing bu;lt, or 5449 percent of the previously projected

housing need for low and very low-income housing for the same period, was produced in San

'Francisco. The production of moderate income rentat units also fell short of the ABAG goal.

Only 1,09385% moderate income units weré produced over the previous fivefeur years, orfe&c

almost 8 percent of all units built, compared to ABAG's call for 2628 percent of all units to be

affordable to households of moderate income. Gﬂ@ﬁ-@%%@d#@%%@@?—meéemieﬂeeme

3. In response fo the above mandate from the California Legistature and the
projections of housing needs for San Francisco, San Francisco has instituted several

strategies for producing new affordable housing units. The 2064 Housing Element of the
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options and opporiunities meeme—!evels

General Plan recognizes the need to support affordable housing productio'n by increasing site

‘availability by 4dentlf¥|ng and securing opportunity sites for permanently aﬁorgahle housing, bg

enhancing and by—expandmz the financial resources available for permanent aﬂ'ordable housing
hrough coordmatlon at thg regional, §i’ate! and Federal levels, and by suggogmg efforis o

established in the General Plan, seeks to encourage the distribution of affordable housing '

-throughout all nefghborhoods and, thereby, offer diverse hous:ng choices and. promote

economic and socnal integration. The 2004 Housmg E!ement calls for an mcrease in the

productlon of new affordab[e housing for greater ecgnomsc mtegrat:on and forthe—pmmehen
a range of housang

W%MW% Section 415. 1 et seq. furthers the goals of the State

Leglslature and the General Plan. .
4. The 2005 2010 Consohdated Plan for July 1, 2999—-4%63—3@— 2005 0 June 30, .

2010, issued by the Mayepn&@#xeeef—GemmumﬁLQevelepmeﬂt ene—the Mayors Office of

- Housing, establishes that extremé housing preesures face Sari Franc;sco partlcularly in

regard to low- and moderate-income reszdents Many elements constrain housmg product:on
in the City. Thisis espec:aily true of affordabie housmg Ae@seueeed—m—the%@M—Heuaeg

- E;emem-pubhehedby—ﬂqedeﬂ%%aanmg—gepaﬁmem ‘San Franc:sco is Earge!y built out, with
ry few large open tracts of land to develop Aseqe@dM@Q@er&e&da%ed—Pi&n—#s

eevel»epmeet—“l'here is no available adjacent iand to be annexed as the cmes !ocated on San

| Franc;sco S southem border are also dense urban areas Thus new constructlon of housmg is.

Ilmlted to areas of the City not prewously desngnated as reszdentzai areas infill srtes or tt)
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areas with increased_density. New market-rate-housing absorbs a sighificanlt amount of th‘e
remaining supply of land and other resources available for developmént and thus limits the
supply of affordable housing. | |

There is a great need for affordable rental and owner-occupied housing in the City.
Housmg cost burden is one of the major standards for determining whether a locality is

experiencing inadequate housmg condttlons defined as households that expend 30 percent.

or more of gross income for rent or 35 percent or more of household income for owner costs.

M%Wenw%%wem&mmmm Accordmg to

more recent data from the omgrehensnve Housing Affordabllrg Study (CHAS) 67,015

Ame;@&nﬂ@u&n@%&ﬁ@gf—&%@%&%—w total renter households, or 3&43«44 perc:ent were
cost burdened in 2005- OTaFe—eest-buFe}ened—m—ZQQ&?@Q@ A S|gmficant number of owners are

also cost burdened The 2005-07 CHAS indicaies that 46,985 owner househo!ds are cost -

'burdened! or 38 gercent A%@W&Q@@QQ@%HS%M&%I@W&F@-@@%

The San Francisco residential real estate market is one of the most expensive in the

United States. In June 2010May—2995 the California Association of Realtors reported that the

median priced home in San Franmsco was $670,000 $¥55—9@9~9@ This gnce is 18-percent

| WWWMWW 115 percent higher than the State of

California median ($311,950), and 266365 percent higher than the natiorig__! ave’rétge
($183.000). While the national homeownership rate is approximately 87,269 percent, only

| . approximately ﬁ% percent of San Franciscans own their own home. The majority of market-

rate homes for sale in San Francisco are priced out of the reach of low and moderate income
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households In June 2010May-2@95 the average rent ier-a—hve-bedreae—epaﬁemnt was
$ 230 2485—824—99 which is affordable to househe!ds earning over $89,20074,600:00,

‘These factors contribute o a heavy demand for affordable housing in the City that the

private market cannot meet. For many vears, Each-year the number of market rete'units that

are affordable to low i_nCome households has beenis reduced by rising market rate rents and
sales prices. Aithough housing prices and rent levels have dropped in recent years, lower
income households still struggle to pay for housing in San Francisco. The number of

households benefiting from reetai aesietance programs is far below the need established by

the 2000 Census. Because the s:hertage of affordabie housing in the City can be'expected fo

‘continlue for many years, it is necessary to maintain the affordability of the housing units

constructed by housing deveioeers under this Program. The 2004 Housing Element of the

Generai Plan recognszes this need, gnd on of its primary ob;gg;ives is to grotect the
affordability of the exnst;ng housing stock. eree%wmeef—theHeeemg—Elemefms—te emwde

_ evee—leﬂger—rf—pessm%e— The Housing Element also sets the vgggl of securing funding and

ermanent resources for permanently afforda Ie housing. including innovative roarams that

are not solely reliant on trgdtt!onal mechgglsms or cagi’tall mciudlng the grodgcygn of
affordable housing through process and zonmg accemmogatlons and suggort for middie

income housing. -

In 2004 the National Housmg Conference lssued a sun/ey ent:tled "Inctusmnary

11 Zoning: The Cel;fom:a Experience." The survey feund that as of March 2003 there were 107

& Cttles and count;es using metusmnery housmg in Cahfomia, one-fifth ‘of all localities in the”
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state. Overall, the inclusionary requirements were generating large numbers of affordable
units. Only six percent of jurisdictions reported voluntary programs, and the voluntary nature
appears to compromise the local ability to gUaranteé affordable housing production. While

there was a wide range in thé affordability pefcentage-requirements for inciusionary héusing,

L)
v

pproximately

half of all jurisdictions require at least 15 percent to be affordable, and one-quart'er require 20

percent or more to be affordable. |

5. DeVeIopment;of new market-rate housing makes it possible for néw residents to
move to the City. These n_éw residents place demands on services provided by both public |
and private sectors. Some of the public land private sector employees needed to meet the
needs of the new residents earr) incomes only adequate to pay for affordable housing.
Because af'fordab!é housing is in short supply within the City, such employees may be forced -
to live in less than adeqijate housing within the City, pay a disproportionate share of their
incomes o live in adequate housing within the City, or.commut’e ever-iﬁcreasing distances to

their jobs from houSing' located outside the City. These circumstances harm the City's ability

to aftain ’goais articulated in the City's General Plan and place strains on the City's abi-iity fo

accept and service new market-rate housing development.

6. . The payment of an Affordable Housing Fee by developers of market r&te housing is

iustified for the reasons stated herein and has identifiable benefits to the City. Because it is not

financially feasible in most circumstances to develop new housing affordable to very-low, low, median

and moderate-income households. the Citv and County provide direct housing investments 1o

d’eve'lopefs to enable the creation of affordable housing. The Affordable Housing Fee will be used to

help subsidize these development costs and provide administrative supbor_t for these programs and

other aﬁ‘ordable housing development activities administered by the City and County. Without these

funds, the City and County would be less able to meet ifs affordable housing needs and the Regional

Mayor Newsom, Supervisor Chiu
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Housing Needs goals establzshed bv ABAG and the State of Cal:fomza for rhe City and County for

2007 201 42996—294»3

The Affordable Housmg Fee also enables affordable housmg developments to leverage outside

develovment funding from rhe private sector, and the State and F ederal Government. This development

work also creates economic activity, particularly construction work, which provides hzgh—pavm,? jobs

1o residents and workers in the Citv and County.

I3

In addition, it is not financially feasible for the typical moderate income household to purchase

a home in San Francisco. For these reasons, 'the Affordable Housing Fee may also be used to provzfde

down payment assistance to low and moderate income homebuyers and provide administrative support

for 'z‘he.se programs and other ﬁrst—time homebuver assiStaﬁce-administered by the City and County.

. However, t&lhe development of affordable housmg on the same site as market-rate’

housmg also increases social and economic integration vis-a-vis housmg in the Clty and has _

corresponding social and economic benefits to the City. Inclusionary housing provides a

~healthy job and hdusing balance. inclusiona_ry housing provides more affordable housing

ciose to emp[oyment centers which in turn may have a positive economic impact by reducmg

such cosis as commutmg and labor costs Hemever—#;epe-ma%aise—be-#ade—eﬁs—whe%e

7. Provided‘preject appficants can take these reqeirements into cdnsideraticjn

when negotlatmg to purchase iand fora housing pro;ect the requ:rements of Sect:on 41 51 et
seq, are generally fmancza!ly feassb!e for project appiscants to meet, partfcu!ar!y because of

the henefits bemg conferreci by the C:ty to housmg prolects under Sectlon 415 1 et seq

”MayorNeweom, Sup'en'.fiserChiu __ R _ e L ,
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Section 406 provides a means by which a project applicant m_ay seek a reduction or waiver of

the Affordable Housing Fee or a reduction or waiver of the alternative #he requirements of this -
Program %Hnmweenj%es if the p'rojéct applicant can show that imposition of these -
requarements would create an unlawful flnanc;a! burden |

8. Conditional Use Authonzaﬂon and Planned Unit Deveiopment P_emeepermlt

the development of certain uses not permitted as of right in specuflc dlstncts or greater density

- of permitted residential uses. As the General Plan recogr’iizes, through the eGonditional ulse

Authorization and pglanned aUnit e@eve!opmenf process, applicants for housing projects
‘generaliy receive 'material economic benefits. Such applicants ere generatliy permitted to build
in excess of the generally applicable black letter reqwrements of the Planmng Code for .
housing prejects resulting in increased density, bulk, or lot coverage or a reduction in parking
or other requirements or an approval of a more intensive use over that permitted without the
eConditional ulse Authbrizeﬁon permit or pPlanned uUnit dgeveiopment pe#mﬂ; Through the
eConditional ulUse Authorzation and pPlanned uUnit égeveiopment process, building
etendards Cen be relexed in order to promote lower.cost home construction. Aﬁ additional
portion of San Francisco's _affordable housing needs canbe suppfied (with no public' 'subeidies

or financing) by private sector housing developers developing mel&s-zen&ry 'nclusionag

“affordable units in their large market-rate projects in exchange for the density and o’ther

~ bonuses conferred by eConditional uUse Authorzation and pPlanned eUn:t dDevelepment

approvals, provided it is financially atiractive for private sector housing develepers to seek
such conditional use and/or planned unit development approvals,

9.,  The City wants fo balance the burden on pnvate property owners wath the

demonstrated need for affordab!e housmg in the City. Mmmmwmwmwef

Foiord bl ho-bued . Wf%e,lBFV' o to-Lisisfh I ﬁem
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2004-Housing Element (Policy-4-2) states-tnclude-affordable-units-in-larger housing -
developments-talse-calls for the City to review its affordable inelusionary ‘ Inclusionary

" BHousing pProgram regularly 1o ensure fair burden and not c()nstrain new housing production.

The Board of Supervisors has rewewed the meéuﬂem Inclusionary Aﬁerdable Housing
Program and finds that, for purposes of the Housing Element of the General Plan inereasing

ﬁhe—ﬁ%ht&t&ﬁ&ﬁ—h@ﬂ&mgﬂ“eqm the current Aﬁ”ordable Housm;z Fee set at the eamvalent to -

pravzdm,q 20 percent of the total number of units as affordaBle units ( or less for prorects QQ roved

under prior requirements)-- ensures more fair- burden on all housing deve[opment and will not

constrain new housing Vproductlon. The Board of Supemsors has revnewed the inclusionary

_ w Housing Program and finds that, for purposes of the Housing Element | |

of the General Pian a housing project of 1l"ive units or mbre isa !arger housing bro}e‘ct.' :

-,E’aepaﬁdmg-#ke—mekﬂe@mﬂk@méeg Applvm,q the Inciugignarv Attordable Housing Program

requirements to bualdlhgs of five units or more ensures more fair burden on all housing

development and will not constrain new housmg productlon
10 -~ The fmd:ngs of former Planning Code Sectton 313.2 for the Jobs- Housmg

Lmkage Program now found in Piannmg Code Sections 3413 et seq relahng to the shortage

of affordable housang, the low vacancy rate of hous;ng affordable to persons of lower and
‘ mode{ate lncome and the decrease in construction of affordab!e housmg in the Czty are

; hereby readopted

i - 1. The Land Use and Economic Development Commtttee of the Board of

Supervasors hald heanngs on this Iegislatlon on July 12 and 19 2006 At those hearmgs the 1o

- Mayé'f Newsom, Supewisor Chiu-g'
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Committee heard testimony from Planning Department staff and consultant Kate Funk of

Keyser Marston and Associates regarding a study undertaken at the direction of the Planning

Department by the consultant Keyser Marston Associates. The study was entitled -inc!qeionary
Housing Program Sensi‘rivity Analysis, dated July 7, 2006, and was undertaken to examine
the economic Impacte of adjusted mcfusronary requirements on.market-rate housmg pre]ects
(“Sensmv:ty Analysas“) The study can be found in Board File No. 051685 and is mcorporated
herein by reference. The study. was guided by the F’Ianeing Department anq MOH and

informed by .a Technical Advisory Committee coinprised of a variety of experts from the San

~ Francisco Housing Developm‘enf and Affordable Housing Advocacy Communities. Planning

Department staff presented a report summarizing the findings of the Sensitivity Analysis and
the recommendations of the Technical Advisory Committee, That report, dated July 10,2008, |
is found in Board F’iie No. 051685 and is incorporated herein by reference. After consideriﬁg
the Sensﬁ:svzty Analysis and staff report and hearing the recommendations and testlmony of
the Planning Department MOH members of the Technical Advnsory Commlﬁee and
members of the public including representatwes of housing developers, community members,.
and affordable housing edvocetes, the Land Use and Economic Development Coe}mittee
considered various amendments {o the legislation. The'Comrﬁi‘ttee found, among other things,

that it was in the public interest to increase the percentage requirements of the ordinance, but

| not by as much as originally proposed; to-modify the applicaﬁon dates of the ordinance o

grandfather more existing‘ projects from the increased percentage requirem'ents, but to make
most projects subject to the other requiremenfs of the ordinance; and to require further study
on eome‘ issues by the Planning Department and MOH.

12. The City of San Francisco, under the direction of tﬁe’ Office of the Controller, has
undertaken a cemprehe_nsive erogram of analyses to update its programs and supporting

documentation for many types of fees, including updating nexus analyses in’-suppoﬁ of

* Mayor Newsom, Supervisor Chiu
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development impact fees. At the direction of the Board of Supervisors and as part of this

larger analysis, the City contracted with Keyser Marston Assocrates to prepare a nexus

| analysis in support of the nc!;gssogag Affordable Inelusionary Housing Program, or an anaiys:s

of the impact of development of market rate housing on affordable housing supply.and
demand. The P!ann?ng’ 'Department and MOH worked closely with the consultant and also
consulted with the Technieal Advisory Committee, noted above, comprised of a variety of
experts from the San Francisco housing development and affordable hous'ingedvocacy.
cemmumtles ' | | |

The City's current pos;t:on is that the City's feelusionary ncius:onag Aﬁefée!ele Housmg

Program ére )
ma%ket—rﬂfe—prejeet-s— is not subject to the requirements of the Miﬁgaﬁon Fee Act, Government
Code Sections 66000 et seq. Wh[le the City does not expect to alter its posmon on this matter;

due to past legislative actions supporting such a study, the Cltyvmde study being undertaken

" to conduct nexus studies in other areas, and a general interest in determinmg whether the

{ﬁelbts-t-@ﬁa-)"y nclusaonag Housing Program can be suppo:ted by a nexus type analysis as an

additional support meastire, the City contracted to undertake the preparat;on of a nexus

analysis at this time.

The final study can be feund in'the‘ Board of Su'pervisors File‘ and is incorporated by
reference herein. The Board of Supervisors has revsewed the study and staff analysis and
report of the study and, on that bas:s finds that the study supports the current inelisionary
heﬁsmg requirements olf the Inclusionary Afferdable Housmg Program _mcludzn;z, but not limited to,

the primary requirement that project applicants pay the'Affordable Housing Fee. Speciﬁcally, the

Board finds that this study: identifies the purpose of the fee to mitigate smpacts on the demand

for affordab!e hous;ng in the City; identifies the use to whsch the fee is to be put as bemg to

“increase the Clty,s aﬂord_able_ houssng supply; and estab!;_shes a _;easonabie rel_at[onshlp--._

. Mayer New'som, Supervisor Chiu o
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between the use of the fee for affordabie housing and the need for affordable housing and the

construction of new market rate housing. Moreover, the Board finds that the current

" inelusionary inclusionary requirements are less than the cost of mitigation and do not include

the costs of remedying any existing deﬁciencies | The Board also finds that the study
establishes that the current inelusionary nctusronag requnrements do not duphcate other city
requirements o fees '

13. The Board of Supervisors recognizes that this Inclusionary Frelusionary Affordable '

Housing-Program is only one part of the City's overall strategy for providing affordable

Méwen%@g{&n%%&ﬁm#&ﬁe@g&ms—ﬁe Mayor's Office of Housmg commtﬁe :
gver $54 million in cagrtal funds to affordabie housing devetogment rn 2009 10. Only $_
million of those monies came from contnbutlons from Qrwate deve!ogers '{hrough thls Program

$64 million for affordable

ousmg development in 2010-11 and the curren’t exgec’fatlon is that about $14 million of those

‘monies will come from contrlbutlens from private developers through this Program or other
similar programs.

14. While the Board of Supervisors has amended the !nclusmnagg Affordabi

Housing Program to have the primary requirement of the Program be the Affordable Housing
Fee, for continuity and ease of reference the Board finds that the Program should, in pame

Mayor Newsom, Supervisor Chiu ] ‘ ) . )
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Program®). _ _
SEC. 415.2. DEFINITIONS. See Section 401 of this Article.

remain the lngl;gsionag’ Affordable Housing Program g‘-’Program" or "Inclusionary Housing

© Mayor Newsormn, Supervisor Chiu. . el e T T
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3 01-to-1300-square feet)—

4-More-thanI300-squarefeet)—

SEC. 415.3. APPLICATION (formerly 315.3).

(a)  Section 415.1 et seq. shall apply to any housing project that consists of five or

more units where an individual project or a phased project is to be undertaken and where the

‘ tofal undertaking comprises a project with five or more units, even if the development is on

separate but edjacent lots; and

(1) Does not require Commlss:on approvai asa e—Condltional ulUse Authorlzatten or
pﬁtanned ulnit dDevelopment; o |

2 Requires Commission ap.proval asa eC'onditionai egse Authokization or
pPIanned ulnit dDevelopment | | Co |

(3): - Consists of hve/work untts as defzned by Sectlon 1 02.13 of thlS Cede or

(4) Requires Commission approvai of replacement housing destroyed by. .

earthquake, fire o_r natulrai disaster only where the destroyed housmg included un_lts_ rest_ricted

Mayor Newsom Supemsor Chiu B
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under the RegdenhaLLnelus;enaw Inclusionary Affordable Housing Program or the Clty S

predecessor inclusionary housing policy, condommlum conversion requirements, or other

affordable housing program.

(b) Ihe effectlve date of ’zhese requirements. shall be either AQHE 5, 2002, WhiCh is
he dale that the regwrements ongmallg became effective, or the date a subseguent

. -modiﬁcatlon! if any, became ogeratrve The fo]!owmg table is desugned o summanze th '

most significant subseguent modifications to this Program and the dates those modn‘tcation
went into.effect. The Pfannmg Degar’tment and the Mayor's Office of Housing shall mamtam a |

record for the public summarizing various amendments to this Program and their effective or
" operative dates. To the extent there is a conflict beﬁmeen ihe following fable or any summag_

. . . : / .
produced by the Depariment or MOH and the provisions of the original implementing

ordinances, the implementing ordinances shall prevail. -

|  Table 415.3
P;ogram Modification - | - Effective or Operative D
1 All Qroiacts with 5 or more units must All gro']ebts that subm_itted an first application
| Qartmtgate in the [nclusionary Housmg on or after July 18, 2006 |
| Program Section 415 (changed from a
threshold of 10 units).
Affordable Housing Perceﬂtages: All projects that submitted éh first aggﬁcaﬁen
. 20% Fee | on or after July 18; 2006 _(except projects
. 15% on-site* o which require a rézoniﬁg‘ to increase puildable’
. 20% oﬁ—sit.e*' ‘ residential units or square foolage)
*Of total number of units | | |
Mayor Newsom, Supeivisor Chiu -
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| On-Site units_must be priced and sb_ici at QOZO

of AMI and rented at 55% of AMI

All projects that receive a first site or

tember 9, 2006

ildin

ermit on or ft rsS

| Project sponsor must select Program

compliance option upon project approval and’
cannot alter their compliance option

All projects that received Planning

' Commission or Planning Department

approval on or after September 9, 2006

All off-site units must be located within 1 mile

of the principal groiegg and

Off-site units must be priced and sold at 70%

of AMI

All Projects that receive Planning
Commission or Planning Depariment
approval after September 9, 2006

Lottery preference for applicants living or -
working in San Francisco ' ‘

All projects that are marketed on or after June |

4, 2007

Lottgg preference for aggiicants hgldlng a

Cemﬁcate of Preference from the

' Hedeve!ogment Agency

All projects that are marketed on or after |
December 30, 2008

Lotteg regmred fgr all new and resaie umt

All projects that are m'ark‘eted on or after
September 9, 2006

Must provide on-site units as owner-occupied
onig,ugies's specifically exempted pursuant fo
Section 415 ‘

-All grolects thai—submﬁewmfmkeaw;-m

orafter begmnmg Februagg 11! 2010

All off-site units must follow standards set out
in Procedures Manual -

Planning Department approval on or after

Projects that receive Planning Commission or

Mayor Newsor, Supérvisar Chiu
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(¢} = Section 415.1 et seq.,_the Inclusionary Housing Program!' shall not apply to:.
(1)  That portion of a housing project located on-property owned by the United

States or anybf its agencies or leased by the United States or any of its -agencies for a period

"in excess of 50 years, with the exception of such property not used exclusively for a

govemmental purpose;
- (2) That portion of a housing project located on property owned by the State of

Califorhia or any of !ts agenc;es with the e_xceptlon of such property not used exclus_lvety fora

| governmental or educational purpose or

(3) That portion ofa housmg project located on propeﬂy under the junsdlctlon of the _

: San Franczsco Redevelopment Agency or the Port of San Francisco where the appl;catlon of -

. Section :415.1 et seq. is prohibited by Callforma or focal Iaw_.-_ -

(4 elected projects that are otherwise providin rdable units comparable fo or

exceeding the requirements of this program ds follows: "

uail ing Projects.

- g i) or (u) b@lgw for as !ong as gggg meets al! gf ;hg regurrementg g@d cggdltmns of ths
subsection N

: MayorNew'sc')r:n',SUbér\{Esor:ChEu v e T s e e e
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(1) A project using California Debt Limit Allocation Committee (CDLAC) tax-exempt bond

financing as long as the project provides 20 percent of the units as affordable at 50 percent of area

median income for on-site housing or 25 percent of the units as affordable at 50 percent of area median

income for off-sife housing.

m A 100% aﬁordabie'houging project in which rents are controifed or regulated bg

an veriment unit, agency or authority, exceptin those unsubs&dazed and/or unassisied

units whl'ich are insured by the United States Degartment of Housing and Urban Development.
The Mavor's Office of.Housihg must regreseﬁt to the Planning Commissibn'g :'"_Plann'in_g |
Degartrﬁent that the project meeis this requirement. | | | "

3B) Restrictions. fa g.ro‘[ect sponsor; fakes advantége of this subsection, all of the
rules and requlations of the programs or recorded documents guaranteéing the affordability of
the units shall govern the units and the requirements of this Program shall not ég ply,

(O .Condiﬁons. In order to‘gualifg for this provision, the project sponsor must record
an NSR against the property tha.t groyides that.! ln the event of foreclosure or for any other
reason, the project no longer gﬁa]iﬁ’es as a project m‘ee’{ing the feguirements of subéébﬁoh
(4)(A)) or (ii) the Qroiebt will either: | |

0 pay the Affordable Housmc Fee plus interest from the date the grogect received

its flrst construction document for the project if no affordable units Wer@ ever provided or, if
affordable units were provided and occupied, then the Aﬁc)rdable Housmg Fee with no interest

" is.due on the date the units were no longer occupied by qualifying households: or .

rovide fhe required ﬁumber of on-site affordable units ré uired at time o

original project-approval and that those upits shall be subject to all of the reguiremehts of this
Program,

Dy . In the event that there is a foreclosure or other event triggering the reguirements

- of subsection (C) above, the project sponsor shall record a new NSR specifying the manner it

Mlayor Newsom, Supervisor Chiu : ‘
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ffordab{e under CYii). The new NSR shall provide that the uriits must comply with all ef the

reg;;aremen@ of this Program ‘
(d) For projects that have received a first site or building pemﬁt prior to the effective

" date of Section 415.1 et seq., the requirements in effect prior fo the effective date of Section

- 415.1 et seq. shall apply.

SEC. 415.4 IMPOSITION OF REQUIREMENTS.

(a) Determination of Requirements. The Depariment shall determine the

applicability of Section 415.1 et seq. to any deve!opment project requiring a first construction

docuient eeneieger—eiteeeeek—and, if Section 415.1 is applicable, shaE-I impose any such
requirement_s asa cohditien of approval for issuance of the first construction document
building-or-site-permit. The project sponeor.shal! supply any infofmation neceeeery_ to assist
the Depariment in this determma’tion ' |

(b}  Notice to Development Fee Col!ectnon Unlt of Requlremeets After the

Departmeht has made its final determination regarding the application of the aﬁerdab!e

| housing requirements to e'deVeiOpment project pursuant to Section 4_1 5.1 et seq., it shall

immediately notify the Development Fee Coliection Unit ai DB in addition to the other
mformatxen required by Sectlon 402(b) of this Artec!e

(C) . Pavment of Aﬁ'ordable Housing Fee or Prorect Sponsor S, Elzgzbllztv F or And Selectlon

ofAlrematwe Sptmmgmee—w%lﬁﬁ—ﬁeqmﬁmeﬂf& Prior to issuance ofa—bea@nger—eate

' pemq{t first construction document for a deveiopment pro;ect subject to the reqwrements of

Section 415. 1 et seq., the sponser of the deve!opment pro;ect shall pay the Aﬁ‘ordable Hou.s-mz

Fee set forth i in Section 41 5 5 or if elz,qzble fo meet the reauzremenzs through an aAltematwe Shall

select one of the feur options listed in Se;t;en 41 3.5(f). be}ewteﬁggﬁ%l—#«zemaﬁeﬁdebk—kouemg L

. Mayor Newsom, Supervisor Chiu ~~ * . -
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(d) Departr_ﬁent Notice to Development Fee Collection Unit Qf Sponsor's Choice.

After the Sponsbr has filled out a Declaration of Intent and, if necessary, an Affidavit of Eligibility

for an Alremarwe to the Affordable Housing Fee indicating how it wzll»&e&gﬁed-ﬂw—@epﬁmﬂef%@ﬁfhew

' ehoice to fulfill the affordable housing requirements of SeCtiOﬂ 415.1 et seq,, the Department

shall immediately notify | the Development Fee Col!ectlon Unit at DB of the sponsors choice.
(e) IDeve!opment Fee Collection Unit Notice to Department Prior to Issuance of the |

First Cer’gificate‘qf Occupancy. The Devélopment Fee Collection Unit at DBI shall provide

notice in writing or elec’tronicaiiy to the Department prior to Essuiﬁg the first égertiﬁcate of

chcupancy for any development project subject to Section 415.1 et seq. that has elected to

ful.fitli aii or part of its requirement with an option other than payment of the Affordable Housing
Fee an-in-tieufee. If thé Department notifies t_he ‘Unit at such time that the sponsor has not |
satisfied the reqﬁirements, thé_, Direétcir of DB shall deny and all eCertificates of eQccupancy
until the subject project is brought into compliance with the réquiremehts of Section. 415.1 et
seq. | |

() Process for Revisions of Determination Qf Program Requikements.' In the event

that the 'Depar‘;ment or the Commission takes action affecting a'riy development projéct

Mayor Newsorn, Supervisor Chiu ~
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subject to Section 415.1 et seq. and such action is subsequently modified, superseded,

" vacated, of reversed by the Board of Appeals, the Board of Supervisors, or by court action,

the procedureé‘of Section 402(c) shall be followed.

SEC. 415.5.

HOUSING AL ORDABLE HO USING FEE (formerly Code Sectzon 313.0)

Except as provzded in Sectwn 41 5 5( eq), all develogment Qm[ects subject to this Program
thmugh{h&a&pﬁe&tieﬂ—ef—%eﬁe%:&shall be required to pay an Affordable Hou.;‘mg Fee

subject to the [ollowing reguirements
| ( a) _Paying Payment of a fee to the to the Development Collecrzon Unit at DBI for deposzt

into the Cztywrde Affordable Housing Fi und for Ihe purposes of that F. und

{ b ) Amount of F ce, The amount of the fee whzch may be paid by the vrorect Sponsor subiect

.to thzs Pro,emm shall be determined bv MOH uz‘zlzzmg rke followm,er facrors

( 1) The number of units equzvalent fo Ihe applzcab[e percentaﬁe of the number of units in the

principal project. The applzcable percentage shall be 20 percent or the percenta;ze that applzed to the

project if the project rs subject to the requzrements of an earlzer version of thzs Program due to the date

it subm;tted its applzcanon For the purposes of thzs Secnon, the C ity shall calculate the fee using tfze

‘dzrect fmctzonal result of the total number. of units multzplzed bv tke applzcable percenta;ze rather than

- roundm,q up the resultmg figure as requzred bv Section 413, 6 §f,.L

{2) The aﬁordabzlztv gap usmg data on.the cost of construcrzon of reszdentzal housmg from

the "San F rancisco Sensztzvztv Analvszs Summary Report Incluslonarv Housm;z Program prepared by

- Kevser M arston Assoczates. Inc in August 2006 for the Maxzmum Annual Rent or Maxtmum Purckase

_ Price for fhe equwalent umt sizes. The Department and M OH shall Lgpdate the techmcal report from

 lime to lime as rhev deem appropnate in order to ensure that rhe aﬁ"ordabzlztv gap remains current

( 3 ) . No later than Julv 1 of each year, M OH shall admst the fee an.d provzde 7 reporf on u‘s

' adjustment to the Board o_f Supe_rvzsors. MOH shall pro_vzde rotice of any fee ad]ustment on its webszte

MayofNéwsom,Supewisor'Chiu_.: B N N R YRR S
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 at least 30 days prior'ro the adjustment taking effect. MOH is authorized to develop an appropriate

methodology for indexing the fee, based on adiust_ments in the costs. of constructing housing and in the

price of housing in San F, ranciscb. The method of indexing shall be published in }:he Procedures
Manual. |

{c) Notice ro Development Fee Collectxon Unirt of Amount Owed. Prior to issuance of fhe

buﬂdmg—er—a%e—pemm first construction document fora develop_menf project subject to Sectzon

_41 5.5, MOH shall notify the Development Fee Collecnon Unit at DBI electronically or in writing of iy

calcularzon of the amount of the fee owed.

(d) _ Lien Pmceedmgs. If, for any reason, the'Affordab!e Housing Fee imposed
Qursu'ant to Section 415.5 remains unpaid following issﬂance of the first Gerdificate of
Qcecupancy, the Development Fee Collection Unit at DBI shall institute lien -proceedings 1o -
make the éntire unpaid bafance‘ of the fee, plus _in’ferest and any deferral surcharge, a iién
against all parcels used for the development Qréiect in accordance with Section 408 of this

- Article and Section 107A.13.15 of the San Franciseo Buitding Code.

affordable housing requiremenis such as those set forth in section 416 and 417 or elsewhere.

in_this code. the more 'sgecific provisions shall apply in fieu of or in addition to those provided |

in this Program, as applicable.

(df)  Use of Fees. All monies contributed pursuant to this Section shall be deposited in the

special fund maintained by the Controller called the Citywide Affordable Housing Fund. MOH shall

use the funds in the following manner:

(1) Except as provided in subsection (2) below, the receipts in the F und are hereby

appropriated in gecordance with law to be used to;

(+a) :.';_’.zcrease the supply of housingdﬁordable to qualifying households subject to the

 conditions of this Section;, and

Mayor Newsom, Supervisor Chiu
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{#Zb}) Qrovzde dewa—paymeﬂt assistance to low and moderate income homebuyers; and

(3¢ ) pay the expenses of MOH in connection with momtormg and admzmstermg complignee

with the requirements of the Program. MOH is authorized to use funds in an amount not to exceed

$200.000 every 5 vears to conduct follow-up studies under Section 415.9(e) and to update the.

" affordable housing fee amounts as described above in Section 415.5(b). All other monitoring and

administrative expenses shall be appropriated through the annual budget process or supplemental

" appropriation fqr MOH. The fund shall be administered and expended by MOH, which shall have the

buthoritv to prescribe rules and regulations governing the Fund which are congistent with thiS_ Section.

(2) “Small Sites Funds";

- (A) _Designation of funds.: MOH shall designate and separately account for 10%, percent of

all fees that it receives_under Section 415.1 et seq., excluding fees that are peographically targeted such

as those in Sections 415.6(a)(1) and 827(b{C), to support acauisftion and rehabilitation of Small Sites

{("Small S ites Funds"). MOH shall continue to divert 10 percent of all fees for this purpose until the -

Small Sites Funds reach a total of $15 million at which oint, MOH will stop designatin nds for this

purpose. At such time as designated Small Sites Funds are expended and dip below $15 million, M OH |

shall start designating funds ag&in for tlifs purpose, such that at no time the Small Sites Funds shall

ex&éed $15 million. When the total amount of fees paid fo the City under S'ectz’or_z 415.1 et seq. totals

less than $10 million over the preceding 12 month period, MOH is authorized to temporarily divef_t _

- funds from the Small Sites Fund for other purposes. MOH must keep track of the diverted funds,

L Iwweverz such tkat when the amount ot fees Qazd to the City under Section 415, 1 et seq. meets or

exceeds 81 0 mzllzon over the precedmg I 2 month perlod MOH shall commzt all of the prevzouslv

dzverted funds and 10 percent of anv new funds, Subiect to the cap above, to the Small Sites Fund.

(B) Use of Small Sites Funds The funds shall be used exclusively fo acquzre oF rekabzlltate

“Small Sites” defined as propertzes co_nszstmg of less than 25 units. Units Supporred by momes from the

N fund shail'be desi,qnal_‘ed as housing affordable to qualifying households as deﬁ(’zed z'ﬁ Section 415.1 foir :

© Mayor Newsom, Supervisor Chiu
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no less than 55 vears. Propeities supported by the Small Sites Funds must be either (i) rental properties

that will be maintained as rental properties; (ii) vacant properties that were formerly rental properties

as lonp as those properties have been vacant for a minimum of two years prior to the effective date of

this legislation, (iii ) properties that have been the subject of fbreclosure or (iv) a Limited Equity

Housine Cooperative as defined in Subdivision Code Sections 1399.1 et seq. or g property owned or

leased by a non-profit entity modeled as g Community Land Trust.

(C) __Initial Funds. If, within 18 months from the date of adoption of this ordinance, MOH

 dedicates an initial one-time contribution of other eligible funds to be used initially as Small Sites

Funds, MOH may use the equivalent amount of Small Sites Fi unds received from fees for other purposes

permitted by the Citywide Affordable Housing Fund until the amaunt of the initial one-time

contribution is reached,

(D) . Annual Report. At the end of each fiscal year, M OH shall issue a report to the Boém' of

Supervisors regarding the amount of Small Sites Funds received from fees under this legislation, and a

reportof how those funds were used,

(E) . Intent. In adopting this ordinance regarding Small Sites Funds, the Board of

Supervisors does not intend to preclude MOH from expending other eligible sources of funding on

Small Sites as described in this Section, or from allocating or expending more than $15 million of other

eligible funds on Small Sites.

' Mayar Newsom, Supervisor Chiu
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415.7, provided that the project égg licant co'nstruc'ts or Q ays the fee at the app rog' riate
percentage or fée level required for that option. o

{ {

(Q) Aitemaﬁves'to Payment of Aﬁordable Housing Fee:
(1 : Eiigibiii’g :_A project sponsor must pay the Affordable Housing Fee'unlesg it

qualifies for and chooses to meet the requirements of the Program though an Alternative
provided in this Subsection. The project sponsor may choose one of the following

' Alternatives:

requirements of Section 415.6. . p .
(B) _ Alternative #2: Off—Sjtg Units. Project sponsors may elect {0 construct units

Francisco pursuant to the requirements of Section 415.7.

, () _.Alternative #3: Combination. Project sponsors mag elect any combination of
payment of the Affordable Housing Fee as g rovided in Section 41 5.5, ggggtru‘cﬁon of on-site

one of the Alternatives described in (1) rather than Qag the 'Affordable Housing Fee, they must

demonstratg that thégguatifg for the Alternative to the satlisfgct‘;on of the Depariment and

Mayor Newsorm, Supervisor Chia~ 0 o T
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(i) Method #1 —'-O’wners‘hip Units. All affordable units provided under this Program
shall be sold as ownership units and will remain ownership units for the life of the project, - |

Affordable Housing Fee’ to the Planning Department prior fo project approval bg. the
Degartment or the Commission; or - o

- contract demonstrating that the broject's on- or‘off-'site units are not subject fo the Cosia

Hawkins Rental Housing Act, California Civil Code Section 1954.50 because, under Section

financial contribution or any other form of assistance sgeciﬁéd in California Goverhrﬁent Code
Sections 65915 et seq. and it submits ‘a\n Affidavit of sqch to the Depariment. All such
contracts entered into with the City and County of San Francis¢o must be reviewed and h
approved by the Mavor's Office Housing and the Gity Attorney's Office. All contracts that -
involve 10(_)20 affordable housing projects in the residential portion may be executed by the
Mavor or the. Director of the Mavor's Office of Housing. Ang contract that involves less than
100% affordable housing in the resi.denti'a! portion, may be executed by either the Mayor, the

 Director of the Mayor's Office of Housing or. after review and comment by the Mayor's Office -

of Housing, the Planning Director; or | _ .

- (ii)__Method #3 — Developrent Agreement. A project sponsor may apply fo enter ‘
into a Development Agreement with th‘e' City and Couhtg of San Francisco under California
Govemmeﬁt’ Code Section 65864 et seq. and Chapter 56 of the San Francisco Administrative
Code. permitting the project to be eligible for on-site units as an alternative to payment of the
gjjgrdabie Housing Fee fo éa’risfg the regg'gljfem.epts of the Progra;fn énd bbiigéting the gro;ect‘
sponsor to provide the affordable units on-site. yle units on-site. o

Mayor Newsom, Supervisor Chiu Co
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(3) ___The Planning Commission or the Department may not require a project sponsor
o select a specific Alternative. If a gfoiect s‘ggnso} elects to meet the Program requirements
througv h one of the Atterngtive$ de'égibed m (1), thég rﬁu.s't choose it ang- jdemongpfate that
they g.uaiig prior {o ghg’ project approvals from the Plbanning‘ Commission or Department. The

Alternative will be a condition of project approval and recorded against the prope

NSR. Notwithstanding the fgregoing! if a project sponsor gualifies for an Alternative described
in (1 elects to construct the affordable units on- or off-sit they must s ibrit the “Affidavit

fo Es_fabiish Eligibiiig_ for an Alternative o Affordable Housing Fee’ based ori the fact that th_e
units will be sold as ownership units. A The project sponsor who has elected to construct
aﬁcrg'able own'ersh'ig‘ units on- or off-site may onlg_eiect to pay the Affordable Housing Fee up

. 1o the issuance of the first construction document if the project sponsor submits a new

| fails to choose an Altefnative bgfore project agg roval by.the -_P!gnning Commission or Planning ‘\'
Departmentorifa groi_ect becomes ineligible for an Alternative, the provisionsg of Section '
415.5 shall apply. "

' 'ownerghig-pnlg ynits, then the gro{écﬁt sponsor must immediately inform the Dega'rtmgnt and
- MOH andgag the aggiicabie Affordabie Housing Fee plus intere‘st and anv apbiicébig: '

penalties provided for under this Code. if a project sponsor requests g ‘m'od'ifi'cationn to its
co nditions of approval for the sole purp ose of complying with this Section. the Planning -

“
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SEC.
HQUSIN@ON ST TE AFFORDABLE H OUSING ALTERNATIVE ( farmerlv Section 315, 4)

If a project sponsor is eltgfble and selegss {o grov:de on~s:te units gursuant to Section

415, the devel ment o ec:t shall meet the following requireme ts.

{a} . _ Number of Umts The number of units constructed on-site shall be as follows

(1) _The number of units corxstructed on-site is determined bg Wthh of the foi!owsng

: ategones a gm@c‘.t is in as follows:

Mayor Newsorh, SupérvisorChiu e . Sl L o
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(A) ' Sgecific geoqraphic areas. For any housing development of any height that is located

in an areq with ¢ Speciﬁc affordable housing requirement set forth in Section 416 and 417 or elsewhere

in this Code, the more specific inelusionary housing reamrement shall apply; or

(B )  Buildings 120 feet in height and under or buildings of over 120 feet i in hez,qht that do not |

meef the criteria in subsection (C) below.: Except as provided in Subsection (C) below, the Department

shall reguire for housing projects coveréd by Section 415.3(al(1), as a condition of Department

approval of a project’s building permit, and by Section 415.3 (a)(2).(3) and (4). as a Ccondition of

Aapproval of a Conditional Use Authorization or pPlanned ulnit dDevelopment pormit or as a

condition of Dépar"zment approval of a live/work project, that 15 percent of all units constructed on the

" project site shall be affordable to qualifyving households so that a project applicant SDONSOY must

" construct .15 times the total number of units produced in the principal Drdfect begmmng—wﬁh—the

' construction-of-the Bfthunit, If the fotal number of units is not a whole number the project &pﬁheaﬂw’s ‘

SpONSOr shall round up to the nearest whole number for any portion of .5 or above,

(C) - Buildings of over 120 feet in height. Except as providecf in subsectiion (A) above, the

requirements of this Subsection shall apply fo any project that is over 1 20 feet in height and does not

require g Zoning Map amendment or Planning Code text amendment related to its project approvals

which (i) results in a net increase in the number of permissible residential units, or (i) results ina

:

material increase in the net permissible residential square footage as defined in Section 415.3(b)2) or

has not received or will nof receive a Zoning Map amendment or Planning Code text amendment as

part ofan  Area Plan adopted after January 1, 2000 whzch (i) results in a net increase in the number of

permzsszble reszdennal units, or (if) results in a materzal increase in the net permissible reszdentzal

sguare foofage as defined in Section 415.3( b)(2).The De_pamngnr shall require for housing projects

covered by this Subsection and Section 415.3 (a)(1). as a condition of Depafjtmenf approval of a

project:s.building permit, or by this Subsection and by Sec;ion 4153 {al2). (3)and (4). asa

Geondition of Agpproval of a eConditional ulUse Authorization or pPlanned wlnit dDevelopment

Mayor Newsorm, Supervisor Ghiu . . -
BOARD OF SUPERVISORS : - Page 691
: ) 11/2/10
n:Mland\as2010\1 00063C\00664600.doc

655




-t

o B o B = B & B - OV B\

! -umts in the DTEHC!DCII prorect

permit-or as a condition of Department approval of a live/work project, that 12 percent of all units

constructed on the project site shall be affordable to qualifying households so that a project applicant

SQon§graépﬁeaé¥ must construct .12 times the fotal number of units produced in the principal project

be@nfmgwrth—the—eeﬂstmeaenei—the—ﬁﬂh—am If the total number of units is not a whole number,
the project applicant SpONSOr shall round up to the nearest whole number for any portion of .5 or

' above. Consistent with the conclusions of the MOH study authorized in Section 415.9( e), MOH shall

- recommend and the Board of Supervisors shall consider whether the requirements of this Subsection

or-buildings of over 120 feet in heivht shall continue or expire after approximately five years from

April 24,2007,

- (2) If the prmczpal pro;ect has resulted in demolzrzon conversion, or. removal of affordable

houszng units renting or selling to households at income levels and/or for a rental rate or sales price '

below corresz:)onadim.J income thresholds for units affordable fo qualifving households, the Commzsszon '

or the Depamnent shall require that the prorect &pﬁlﬂ?&ﬂ# sgonsor replace the number of aﬁordab

units removed with units of a compamble number of bedrooms or provide that 15 percent of all umts

. constmcted as part of the new proyect shall be affordable to oualtfvmg households, whzchever is

greater,

{b) Timing of Constmerion: On-site affordable housing required by this Section 415.6 must

be constructed, completed, and ready for occupancy, and marketed no later than the market rate
{e) Type.of Housing: Ail on-51te unfts construgtgd under this Sectson mustbe
gr'oviged as ownerghlg units unless the grqect sponsor meels the eligibility regwrement of

‘Section 415.5 In eneral, a ordable units constructed under thts Section 415.6 shall be’

. comparable in number of bedrooms, ex_tenor appearance and overall qualtty of construction to market

rate. units in the princibal p‘roiecf A Notice of Special Ré&trictionslshall be recorded 'ph’or fo issudnce

: ffke bwlelmger—sﬁe—permﬁ lrst construc’ilon document and shall sgeczﬁg the number, locatzon and
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' sizes for all affordable units required under this Subsection. The interior features in affolrdab!e unifs

should be general'ig the éame as those of ithe mérket rate units in the principal project, but
need not be the éam@ make, model or gg e of such itern as long as they are of good .'ang_n_eﬂ.
guality and are consistent with then-current standards- for new housing. The square -footage. of
affordable unztsﬁﬁ@%ﬁ%ﬂ@%&tﬁ%&iﬂ—&#@-@&bﬁé—wﬁ do not need to be same as or equzvalenr to

those in rrzarket rate units in the principal project, so lon;z as %hey—a#eef»geeel—quah&and—&m itis

conszstent with then-current standards for new housing. Where applicable, parking Shall be offered to

the affordable units subject to the terms and conditions of the Department's policy onunbundled

parking for affordable housing units as specified in the Procedures Manual and amended from time to

time. On-site aﬁ”ordable units shall be ownership units unless the project applicant meets the eligibility

-requzrement of .S’ectzon 415.5(5q).

(d) Marketing the Units: MOH shall be responsible for overseeing and momtormg the

marketing of affordable units under this Section. In }zeneral, the marketing requirements and

procedures shall be contained in the Procedures Manual as amended frfom time to time and shall apply

to the affordable units In the project. MOH may develop occupancy &tgndards for units of different

bedroom sizes in the Procedures Manual in order fo promote an efficient allocation of affordable nnits.

MOH may require in the Procedures Manual that prospective purchasers complete homebuyer

education training or fulfill other requirements. MOH shall develop a list of minimum audﬁiﬁéarions for

marketing firms that market affordable units under Section 415.1 et seq.. referred to the Procedures

Manual as Below Market Rate (BMR units). No developer marketing units under the Progrém '

shall be able to market affordable units except through a firm meeting all of the minimuim
qualifications. The Notice of Special Restrictions or Gconditions of Aapproval shall specify that the

marketing requirements and procedures contained in the Procedures Manual as amended from time to

time, shall appiy to the affordable units in the project.
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(1} __ Lottery: At the initial offering of affordable units in a housing project and when

ownership units become available for re-sale in any housing project subject this Program after
the initial offering, MOH must require the use of a public lottery approved by MOH to select

(2) _ Preferences: MOH shall create a lottery system that gives preference fitst to

Residential Certifiqgtg of Preference Holders under the San Francisco Redevelopment

Agency's Property Qwner and Occupant Preference Program, as reprinted September 11,
5008 and effective October 1, 2008 and on file wiih the Clerk of the Board in File No. 080521

who mest the qualifications of the Program. and second to people who five or work in San
Francisco who meet the qualifications of the Program. MOH shall propose policies and

| procedures for imgiementing these greferences to the Piannmg Cgmmissaon for inclusion in

the Procedures Manual. | Procegmes Marnual. MQH—shalLe;eate—aJeﬂeﬁLsysteﬁktha#gwe&prefefene&t&peeple

Otherwise, it is the policv of the Board of Supervisors to treat a_U houséhblds'eduallv m allocating

- affordable units under this Pro,qmm

(e e} !ndx\ndual Aﬁfordable umts Constmcted under Sectwn 41 5. 6 as Qad Df an 0n~Slte

- QrO[gct Shall not have recexved development subsxdzes from Gy F ederal S tate or local Drozram

establzshed for the: purpose of provzdm,q affordable housmg and shall not be counted to satzsfy cmv .

affordable housmg reauzremenr Other units in the samg on szte nrolect mag have recewed such

_'"May‘orNewsom,-superb'isbf'Chsu'.. st ‘ : e TR T U P ETC R U
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subsidias,

. bevond the level of affordability reguired by this Program.

(f) 'Béneﬁts.’ If the project applicant sponsor is eligible for and elects to satisfy the

affordable housing requirements through the production of on-site affordable housing in this Section

- 415.6; the project applicant sponsor shall be eligible to receive a refund for only that portion of the

Housing project which is affordable for the following fees: a eConditional BUse Authorization or other

fee reauzred by Section 352 of this Code, if applicable; an environmental review fee reauzred by

Administrative Code Section 31.46B, if applzcable, a building permit fee required by the Building Code

and by Section 355 of this Code for the portion of the housing project that is affordable. The project

applicant sponsor shall pay the building fee for the portion of the project that is market-rate.

The ‘Con,troller shall refund fees from any appropriagted funds to the project applieart sponsor

on application by the project applieant sponsol. The application must include a copy of the

eCertificate of ©Qccupancy for all units affordable to a aqualifying ﬁousehold required by ihe

Affordable-Inclusionary Housing Progrem. It is the policy of the Board of Supervisors to appropriate

monev for this purpose from the General Fund,

Mayor Newsom, Supervisor Chiu
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SEC. 41 5.7.MZ%H@WMWOFESITE
AFFORDABLE HOUSING ALTERNATIVE (formerly Section 315.5)

If the project sponsor is elivible and selects pursuant to Section 415.5(f) to provide off-site units

to satisfy the requirements of Section 415.1 et seq., the development project shall mieet the following

" requirements:

fa) Number of Units: The number of units constructed off-site shall be as follows: :

Mayor Newsom, Supervisor Chiu _
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(A) For any housing development of any height that is located in an area with a specific

affordable housing requirement. set forth in Sections 416,_417.or elsewhere in this Code, the more
specific off-site inelusionary housing requirement shall apply.
(B) * Buildings of 120 feet and uﬁder in height or buildings of over 120 feet in height that do

not meet the criteria in Subsection (C) below: Except as provided in Subsection (A), the Department

shall regui{e for housing fer projects described in;Sectioi': 415.3 ( a)(l), (2), (3}, and (4) 20 percént )

that a project applicant must construct .20 nmes the rotal number of units produced in z‘he principal

roject begqmmagwﬂh%h%ens#uetm-@ﬁhe-ﬁﬂh«un}t [f the total number of units is not a whole
Broject

number the project applicant shall round up to the nearest whole number for any portion of .5 or

above,

(C) Bufldings of over 120 feet in height. Except-as provided in subseétibn {A) dbové, the

requirements of thzs Subsection shall apply to anv prorect that is over 1 20 feet in height and does not

require a Zoning Map amendment or Planning Code text amendment related to its project approvals

which (i) results i in anet increase in the number of permissible reszdennal units, or {ii) results in a

‘material increase in the net penmsszble residential square footage as deﬁned iri Section 415.3 (b)(2):.

ar has not received aor will not receive o Zoning Map amendment or Planning Code text amendment as

part of aﬁ Area Plan adopted after January 1, 2006 which (i) results in a net increase in the number of

permissible residential units, or (i} results in a material increase in the net permissible residential

_ square footage as defined in Section 415.3 (b)(2). The Department shall require for hoﬁsing projects

covered by this Subsection and Section 415.3 (a)(l), asa condition of Planning Departmenr dpproval ;

3 of o pro;ect s bmldmg permit, or by this Subsectzon and b"v Sectzon 415 3 (a2 ) (3 ) and (4} as a’

.Gcondztwn of Aa Droval of a eConditional tlse Authorgzglgn or pplanned HUnu‘ dDevelopment

permit or as a condition of Department approyal ofa _lzve/work pro;ecr, tkat 17 percenr of all units

constricted on the project site shall be affordable to qualifying households so that a project appheaﬂt ‘
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SpPONSOr must construct . 17 times the total number of units producéd in the princinal project

begmﬁmgwth-the-eens#wehen—ef—ﬂqe-ﬁlﬁh—am{ If the total number of units is not a whole number,

the project applicant sponsor shall round up to the nearest whole number for any portion of .5 or

above. Consistent with the conclusions of the MOH study aurhorized in Section 415.9( e)‘ MOH shall

recommend. and the Board of Supervisors shall consider whetker rhe reautrements -of this Subsecrzon

for buzfdmgs of gver 120 feet in hezght shall continue or expire aﬁ‘er approxzmatelv five years from

Agrii 24,2007, | _ . _
(b) - Timing of Construction: The project applicant SDONSOr shall insure that the off-site

units are constructed, completed, and ready for occupancy, and marketed no later than the market

rate units in the principal project,

{c) Location of off-site housing: The project apphe&ﬂt SPONSOT puist insure that off-site

units are located within one mile of the principal project. MM%hS’E&Hé!Hg—H%#@F@g@H%@—e&eh—ye&F
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ProceduresManrual-All off-site units constructed under this Section must be provided as ownership

housiri;z for the life of the project unless the proieét applicanr meets the eligibilirv requirement of

Section 415.5(fq) and- must be aﬁ“ordable to households earning no more than 86-7 g Qercent of the
f?&dﬁ%@?@%{h@@%&%@%&aﬂ%&m Nothm;z in.this Section shall Limit

a project sponsor from meeting the requirements of this Section through the construction

of units in a limited equity or land trust form of ownership if such units otherwise meet all of the

. Fequirements for off-site housing, In general, affordable units constructed under Section 415.7 shall be

comparable in number of bedrooms, exterior appearance and overall quality of construction to market

rate units in the principal project. The total square footage of the off-site affordable units constructed

under Section 415.7 shall be no less than the calculation of the total squafe footage 'of the 0n~site

_ market—rate Lnits m the principal project multwlzed by the relevant on- su‘e ﬁercenta,qe requirement for

the project spemﬁed in Section 415.7. Ihe Notwe of Special Restrzcttons or Cconditions of Aaggmval

shall include a specific number of unils at Specn‘" ed unit sizes - mcludm,q number of bedrooms and

’ -

units. _The interior eatures ina ordable units shou!d

. generaiig be the same as those of the market rate units in the anmga le grg[ect but need not
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‘be the same make model or type of such ifem as long as they are of new and good quality

and are consistent with then-current standards for new hbusing and reed-netbe-the-same-as

so long as they are consistent

with the Plapning-Deparment's “Ouality Srdndards for Off-Site Affordable Housing Units’ found in

the Procedures Manual, Where applicable, parking shall be offered to thé affordable units subject I'b

the terms and conditions of the Department's policy on unbundled parking for affordable housing units

as specified in the Procedures Manual and amended from time 1o time. If the residential units in the

principal project are live/work units which do not contain bedrooms or are other types of units which

do not contain bedrooms separated from the living space, the off-site units shall be comparable in size

according o the following equivalency calculation between live/work and units with bedrooms:

. ‘ Number
Number of Bedrooms (or, for live/work units square foot
o : 1 of Persons in
equivalency)
Household
0 (Less than 600 square feet) 7 1
1(601 to 850 square feet) 2
- 2(851 to 1,100 square feet) 3
3(1,101 to 1,300 squdré feet) 4
4 (More than 1,300 square feet) 5

fe) Mafketin,q the Units: MOH shall be responsible for overseeing and monitoring the

marketing of affordable units under this Section. In general, the marketing requirements and

procedures shall be contained in the Procedures Manual as amended from time to time and shall apply

to the affordable units in the project. MOH may develop occupancy standards for units of different

bedroom sizes in the Procedures Manual in order to promote an efficient allocation of affordable units.

MOH may require in the Procedures Manual that prospective purchasers complete homebuver

Mayor Newsom, Superviscr Chiu - _
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education traiping or fulfill other requirements. MOH shall develop a list of minimum gualifications for

marketing firms that market affordable units under Section 415.1 et seq., referred o the Procedures

Manual as Below Market Rate (BMR units). No groiégt SpoNsor marketing units under the
Prbgram shall be able to market BMH‘ units ex‘ce‘gt through'a firm meeﬁng all of the minimury

. . \ o . e
- qualifications. The Notice of Special Restrictions or Geonditions of Aapproval shall specify that the

marketing requirements and procedures contained in the Procedures Manuc_ll as amended from time to

time, shall applv'to the affqrdable units in the profe_ct..

A (1} Lottery: At the inirz:al og‘jf ering of affordable units in a housing grogect and Whe

ownershl nits bect available for resale in anv housing project subject to thi Pro ram

after the imtial ogermg, MOH miust reauzre the use of a publzc latterv approved b"v MOH to select

(2) Preferences MOti shall create a lottery sy_gtgm that gives preference first fo

Ressdential Certificate of Prgference Ho!ders under thg San Francisco Redevelogment

A ency's Property Owner and Occupant Preferenc Pro ra as rer nn_tedS htember 11

who meet the qualifications of the Program. and gécond fo people who five or work in San.
Francisco who meet the qualifications of the Program. MOH shall propose policiesand
procedures for implementing these‘gggfgrehceg to the PlgnhingCorh‘missiori for inclusion in -

‘Mayor Newsom, Supervisor Chiu -~ - R D Ol P AL P .
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of the Board of S upervia;ors to treat all households equally in allocating affordable units under this

Program.

- {f) Individual aAffordable units constructed as part of a larger off-site project under

Section 415.7 shall not-have received devglopment subsidies from any F ederal, State or local program

established for the purpose of providing affordable housing, and shall not be counted to sanisly anv

affordable housing requirement for the off-site development. Other units in the same off-site project
may recei_ve such subsidies. In addition, subsidies may be used to deepen the affordability of
an affordable unit bevond the level of affordability required by this Program.

Mayor Newsom, Supervisor Chiu ]
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SEC. 415.8. DURATION AND MONITORING OF AFFORDABILITY (formerly Section

315.7)..

(a)  Forany units permitted under the Program: _ _
(1) All units construcied pursuant to Sections 4156 54 on-site alterﬁarive) and 415.7 6

(off-site alternative) must be owner-occupied, as defined in the Procedures Manual, in the case

of ownership units or occugled by qualified households in the case of rental units. shin upits
aﬂd—pe;wn—&&emqe;sh;pwis-ﬁem%#%f—%he%}eet— %WMM&&&Q#@WH&W

- (2) Units and shall not rér_hain vacant for a period exceeding 80 days without the
written consent of MOH, a
| (3)___All units constructed pursuant to Sections. 415 65and 415.76 must remain
affordable to qualifying households for the In‘e of the project. |

(4) _Thei income Jevels spec;f;ed in the Not;ce of Special Restrlc’t;ons and/or

‘ G_c_ondlttons of Aapprovai for the prOJect shall be the requlred income percentages for the life

f the project.

(6) ____The Commission or the Department shall require all hozjsing projects-subject to

| Section 415.1 et seq. to record a Notice 6f Special Restrictions with the Recorder of the City-

‘and County of San Francisco. The Notice of Special Restrictions must incorporate the

affordability restrictions. All projects described in Section 415.3 (a)(1 ) and 415.3 (a)(3) must

" incorporate all of the requ&rements of this Section 415. 8 7 into the Notice for Special

Restnc;tlons mciudsng any prows:ons required to be in the Geonditions of Aapproval for
housing projects described in Sect;on 415.3 (a)(2). These Section 415.3 (a){2) projects which

are housing projects which go through the conditional use or planned unit development

Mayor Newsom, Supervisor Chiu : - )
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process shall have Cconditions of Agpproval. The Geonditions of Agpproval shall specify that

project applicants shalt adhere to the marketing, monitoring, and enforcement procedures

“outlined in the Procedures Manual, as amended from time to time, in effect at the time of

project approval. The Comenission shall file the Procedures Manual in the case file for each
pi’oject'requiring inclusionary housing pursuant to this Program. The Procedures_Manual will

be referenced in the Notice of Special Restrictions for each project.

(b) For any ;-gn.its permitted to be ownership units under the Program, the Mayor's

¥

(1) __ establish and implement a process for reselling an affordable unit in the -

Procedures Manual; : , _ | ]
' (2) . provide that owners’mag not change fitle on the unit Without review and approval |
by MOH and according to guidelines Qub!ished in the Procedures Manual.

(3)._provide that owners must comply with refinancing procedures and limitations as

*published in the Procedures Manual, .

| (4) g‘rgvide that, i order to retain all units restricted as affordable under this
Program within the City's affordable housing stock, the spegific Qrg cedures for passing an
affordable unit through inheritance are contained in the P'roceg_ﬁ_rés Manual. All transfers
tﬁrougﬁ_ inheritance must be reviewed and aggroﬁéd by "Mog and, in all cag es, the heir must
acknowledge and agree fo the provisions of the Program. The foliowing' hg' useholds ma¥ '

Maybr Newsom, Supervisor Chiu : .
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the unit. the heir must market and sell the unit at the restricted price 1o a qualified buyer
through a public lottery process. The heir would refain the proceeds of such sale. |

(eB) Any affordable rental units p‘ermiﬁed by the Commission to be .(:onverted to
ownership units must satisfy the requirements of the Procedures Manual, as amended from
time to time, including that the units shall be sold at restricted sales prices to households

meeting the income qualifications specified in the Notice of Special Restrictions or

Geonditions of Aapproval, with a right of first _refu_sal for the occupanti(s) of such units at the

time of conversion. Upon conversion & ownership, the units are subject to the resale and '
other restrictions of this Program for the life of the QrO']@CT! as defined in the Notice of Special

- Bestrictions or cond:ttons of approval for the Project, Uper-cenversionto-ownership-the-units

WM%MW&W@M@W@%@%&%

(éB6) For ownership units approved pursuant to Sections 415.6 or 415.7, the Notice of

Special Restrictions or Geonditions of Aapproval will include provisions restricting resale

‘prices and purchaser income levels according to the formula specified in the Procedures

Manual, as amended from time to time. In the case that subordination of the Affordability

Conditions contained in a recorded Notice of Special Restrictions may be necessary to ensure

the Project Applicant's receipt of adeguate construction and/or permanent financing for the

- project, or fo enable firsf time home buyers to qualify for mortgages, the project applicant may

follow the procedures for subordination of affdrdabiﬁty restrictions as described in the principal
project's Geonditions of Agpproval and or in the Procedures Manual. A release foiléwing
forec!osure or other transfer in lieu of foreclosure may be authorized if required as a condition
to financing pursuant to the procedures set forth in the Procedures Manual _

(7) _ Purchasers of affordable units shall secure the obltgations contained in the
Notice of Spec;ai Restrictions or Ggondltzons of Agpproval by executing and delivering to the

City a promissory note secured by a deed of trust encumbering the applicable affo}dabie unit

Mayor Newsam, Supervisor Chiut :
BOARD OF SUPERVISORS . Page 87

11/2/10
nNandas2010\1000630M00864600.doc

673




=

© W N O ¢ AW N

as described in the Procedures Manual or by an alternative means if so provided for in the

Procedures Manual, as amended from time to time.

(8) __Procedures For Units Unable To Resell. o :
The Board of Sugervis'org finds that certain requirements of this Program and the -

Procedures Manual may create hardship for owners of affordable units restricted under this

Program. .Howevera the Board also r'ecognize's that the requirements Qf this Program are

~important to preserve the long-term affordability of units restricted under the Program. In

order to allow some relief for owners of affordable units during a time of economic downturn

but fo grovfde the maximum protection for the iong;tgrm aﬁordabiiig of the units, the Board
directs MOH to analyze the following three issues ahd! if it déemg appropriate. to grogosg
amendments fo the Procedures Mangal to address the issues: , D |
{—1—)———Wa+vepef—Re—sale-Reqwements- The Board recognrzes that the risk 0. low and
mgderate income homeowners during times of economic downturn can increase the risk of
default and foreclosure of units restricted under this Program. The Board directs MOH to
study ways to reduce such fisks in the below market rate unit context énd! if it deems -
appropriate, fo make recommendations to the Planning C ommission to amend the Procedures
Manual to allow MOH discretion, in certain limited girgumsltan(‘:es;to wai\)g requirements for
owners of affordable units unable to resell their uni ina timely manner. such émen’dm_énté to

the Procedures Manual may include, but are not limited to, authorizing MOH o make one or

more allowances fo_r owners of affordable units unable.to resell such as: (1) a one-time waiver

of the first-ti ehomébu er rule for the u{chasin howée old: (2) a one-time waiver of

qualifying household size requirements for the purchasing household: (3) and a one-time

of the asset test for the new buver household. MOH and the Commission shall set forth -

criteria for granting such a!loWance§ g{hch as establishing a minimum time that the units must

' MaydrNéWéom,Supén.risoEChiu ' - E _ o T T
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have been advertised by MOH without selling, or criferia related fo unusual aconomic or
personal circumstances of the owner. '
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(c) F"or.an'v units permitted o be rental units under the Proaram,. the MOH.ghail:

estrictions on lease changes and propose such restrictions to the Commission

(1) 1 g prop i

for inclusion in thie Procedures Manual.
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(2) additional e!igibilig criteria for subleasing and propose such restrictions 1o the.

Comm;ssxon for inclusion in the Procedures Manual

criteria for conhnued eliqibility for occu sed rental units and pro 0se such

restrictions fo the Commission for inclusion in the Procedures Manual. : . :

(4) criteria for homeownership status and grdgose such restrictions to the

Commission for inclusion in the Procedures Manual,

(5) crt’r@na for grantmg affordable rental households the right of first refusal in

gurchasmg an affordable umt that is convered from rental 1o ownership and QFOQOSEB such -

restr;ct:ons to the Commlssmn for inc!usmn in the Procedures Manual.

' SEC. 415.9. ENFORCEMENT PROVISIONS AND MONITORING OF PROGRAM.

(a)  Afirst construction document or ﬁlrst ekertificate éf eQccupancy, whichaver
applies, shall not be issued by the Director of DBI to any unit in the principal project until all of
the affordable housing requirements of Sections 415.1 et seq. are salisfiedsatified.

(by  If, after issuarice of the first eGertificate of eQccupancy, the Commission
or Departmen‘t defermines that a project sponsor has failed fo comply with any requirement in
Section 4151 et seq. or any reportmg requwements detailed in the Procedures Manual, or has

v:oEated the Notice of Special Restncttons the Commlsszon Department, or DBl may, until the

'vsola_tlon. is cured, (&) revoke the eCertificate of eQccupancy for the prmcepal project or

required affordable units, (b) impose a penaity on the project pursuant fo Section 178(c) of

this Code, and/or (¢) the Zoning Administrator may enforce the provisions of Section 415.1 et

‘seq. through any means provided for in Section 176 of this Code.

(c) . The Department shall notify MOH of any housing project subjeCt to the .

requirements of Section 415.1 et seq., including the name of the project sponsor ahd the

number and location of the affordable units, w_i’{hin 30 days of the Department's approval of a

building, or site permit for the project. MO shall provide all project sponsors with infcrmation_

Mayor Newsom, Supervisor Chiu
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concerning the City's first time home-buyer assistance programs and any other related

.programs MOH shall deem rel_evant to the Residential-Inclusionary Affordable Housing

-Program.

(d) 'The Departrnent shall, as part of the annual Housing |nventory, report to
the Board of Supervisors on the results of Section 415.1 et seq. 1nciudmg, but not I:mrted to, a
report on the following rtems , |

(1,\) The number of, location of and prorec’t applicant for housrng projects

which came before the Cqmmzss;on for a eConditional alse Authorization or pganned ulinit '

'eii)evelopment per«mit end the nu'mber of, location of ‘and project applicant for housing

projects which were subject to the requrrements of Sectron 415.1 et seq.;

(_2) - The number of, !ocatron of, and project sponsor for housing pro;ects

. which applied for a waiver, adjustment, or reduction from the requrrements of Section 415.1 et

seq. pursuant to Section 406 of this Article, and the number of, !ocatron of, and pro;ect

sponsor for housing projects. which were granted such a waiver, adjustment, or reductron and

: :f a reductron, o what percentage

(3} The number of, location of, and pro;ect sponsor for every housmg prolect

to wh;ch Sectren 415.1 et seq. applied and the number of market rate unrts and the number of

affordable on- and off-site units provided, mcludrng the [ocatron of all of the affordabie unrts

-and

{e) A study is authonzed to be undertaken under the drrectron of MOH

1 approxrmateiy every five years o update the requrremenis of $ecti0n 415 1 et seq MOH sha!i
- make recommendatrons to the Board of Supervrsors and the Commrssron regardmg any
‘ ieg:siatrve changes. MOH shall specrfrcally eva!uate the drfferent mclusronary housmg :

" 'requrrements for developments of over 120 feet approxrmately frve years from the enactrnent

‘Mayor Newsom, Supervisor Chiu: .. 0 R - e T ‘
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 of the requirement or as deemed appropriate by MOH. MOH shall coordinate this report with

the five-year evaluation by the Director of Planning required by Section 410 of this Article.

(f) MOH shall evaluate its monitoring system for affordable t;nité created

‘under this Section and shall compare its system with that of the San Fr,ancisco

Redevelopm ent'Agehcy thh the goal of éstab!ishing, o the exieni feasible, a single
monitoring system for all inclusionary affordable housing units located in the City and County
of San Francisco. Within-6 moniths-of-the-offestive-date-of Section-415-1-6ts6g MOH shall
make any changes fo its monitoring system necessary to bring its monitoring system into
cénfofmity with the system of the Hed‘eveiopment Agency, or, if necessary, MOH shall make

recommendations to the Board of Supervisors to amend Section 415.1 et seq. in order fo

~ implement improvements to the monitoring system. lf it is necessary to amend the Procedures '

Manua] to change its monitoring system to comply with this Section, MOH may make any
changes necessary o thé Procedures Manual to comply with this Section 415.9(f). For
purposes of this Section 415.9(f) only and on a one-time basis, MOH may amend the

Procedures Manual _without obtaining approval from the Commission. f MOH determines that

some or all of the aspects of its system are more effective than the Redeve[opmeh’f Agency's

systei"n, it shall inform the Board of Supervisors and recommend that the Board urge the
Redevelopment Agency to conform its procedy're's to the City's.. |
(9) " Annual or Bi-annual Monitoring:v

7 (1)  MOH shall monitor and require occupancy ceriification for affordable
ownership and rentalluni’{s on an énnuat or bi—annual‘ basis, as outlined in the Procedures
Manual. | | |

‘ (2) MOH rfiay require the owner of an affordable rental unit, the owner's
designated repreéentaﬁve, or the tenant in an affordable unit to verify the income levels of the

tenant on an annual or bi-annual basis, as outlined in the Procedures Manual.
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' funds approprfated and a construchon schedule adopted for aﬁordable housmg pro;ects

funded through the ncluslona& Affordable inclusionary Housing pregra_m. The Aiordab

SEC. 41 Gl(fermerly Section 315.4(a)(1)(i)). MARKET AND OCTAVIA AREA PLAN
AFFGRDABLE HOUSING REQUIREMENT FEE. Sections 416.1 through 416.5, hereafter

referred to as Section 416.1 et seq., se{ forth the requirements and procedures for the Market -

and Octavia Aréa Plan Affordable HOuein'g Fee. The effective date of these requirements shall
be either May 30, 2008, whlch is the date that the requurements onglnally became effective, or
the date a subsequent modlf:catnon if any, became effective.
SEC 416.1. FINDINGS. The Board of Supervisors hereby finds that
A The additional affordable housing requirements of this Section are supported by

the Nexus Study performed by Keyser Marston and Associates referenced in Seetion

: 41 5.1(11) and found in Board File No. 081152, The Board of Supervisors has reviewed the -

study and-staff analysis and report of the study and, on that basis, finds that the study

jsupports the current inclusionary affordable Whousmg requirements combsned w:th

the additional aﬁordabie housing fee. Specifically, the Board finds that the study: (1) ndentiﬂes

the purpose of the additional fee to mitigate ampacts on the demand for affordable housing in

|- the City; (2) identifies the use to which the additional fee is to be put as being to increase the

City's affordable housing supply; and (3) establishes a reasonable relationship between the

use of the additional fee for affordable housing and the need for afferdabie housing and the

. construction of new market rate housing. Moreover,' the Boerd finds that the current.

' inclusienag aﬁfordable meluaenaﬁerequirements combined with the additional fee are less than " A

the cos’c of mitigation and do not include the costs of remedying any existing deficienciee- The
Board also finds that the study establfshes that the current | nclus;onag aﬁfordabl mc—lws&en&ry
requurements and additional fee do not duplicate other City requwements or feee

B. Furthermore the Board finds that general!y an.account has been estabhshed

Mayor Newsom, SUpeNiso}' Chiu- "=
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Housing Fee é@gmw%ﬁmﬂﬁe&mwﬁmm%&wm reimburse the City for
expenditﬁres on affordable housing th_at have already been made.

- C A major Market and Octavia Area Plan objective is to direct new market fate
housing development to the area. That new market rate development will greaﬂy éuthumber
both the number of units and potential new sites within the plan area for permaneﬁﬂy '

affordable housing opportunities. The City and County of San Francisco has adopted a policy

" in its General Plan to meet the affordable housing needs of its general population and to

require new housing development to produce-sufficient affordab%e housing opporiunities for all

income groups, both.of which will not be met by the p'roj‘e'cted housing development in the
plan a‘rea, In addition the "Draft F{ésidential Nexus 'Analysis City and County of San
Francusco“ of December 2006 indicates that market rate housing itself generates addutionai
lower income affordable housing needs for the workforce need@d to serve the res;dents of the
new market rate housing proposed for the plan area. In order to meet the demand created for
affordabte housing by the specific policies of the Plan and to be consistent with the pohcy of
the City and County of San Francisco it is found that an addmonal affordable housmg fee.
need be mcluded on a!l market rate housmg development in the Plan Area with priority for its
use bemg glven to the Pian area.

. SEC. 416.2. DEFINITIONS. See Sec’non 401 of this Article.

SEC. 416.3. APPLICATION OF AFFORDABLE HOUSING FEE REQUIREMENT The
requlrements of Sections 415.1 through 415.9 shall apply in the Market and Octavia Plan Area
in addition to the following additional affordable housing requirement: _

(a) . Amount of fee: All development projects that have not received Department or
Commission approvai as of thé effective date of May 30; 2008 and that are subject to the |
Reﬁdeﬁﬁam\emﬁeﬂfwy Inclusionary Affordable Housing Program shall pay an additional
z_{aﬁordabfe HEousing Ffee per square foot of Residential Space Subject to the Communi{y

Mayor Newsom, Supervisor Chiu
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Impre‘vements Impact Fee as follows; $8. 00 in the Van Ness Market Speciai Use District;

$4.00in the NCT District; and $0.00 in the RTO District

(b) Other Fee Provisions. This additional Aaﬁordabie Hkousmg Ffee shall be subject |

to the inflation adjustment provns;ons of Section 409 and the waliver and reduction provisions

of Sectidn 40642—1-4 This additional eAffoifdab[e hHousing {Fee ‘may-not be met thfough the

- in-kind provnsnon of communsty improvements or Community Facilities (Mello Roos) f;nancmg

options of Sections 421 3gd1 and g3)426—3{e)—and—(£}

(c) Exemption for Affordable Housmg A project applicant shall not pay a
supplementai Aaffordabie Hkousmg Ffee for any square foot of space designated as a be!ow

market rate unit under S,ectlon 415.1 et seq., the Gfis,wde—lnelufrmnw nclusionary Affordable

Housing Program, or any other residential unit that is designated as an affordable housing unit]

under a Fefje'rai,_ State; or local restriction in a manner that meiln'tains,- affordability for a term

no less than 50 years.

(d)  Timing of payment. The Market and Octavia Plan Area Affordable Housing Fee

shall be paid before the City issues a first constructlon document, with an optzon for the

, pro;ect sponsor to defer payment to prior to issuance of the first eCert;flcate of eCccupancy

upon agreemg fopaya deferral surcharge in accordance with Sect:on TOTA 13 3 of the San
Francasco Building Code.. ) | |
- SEC. 416.4. IMPOSITION OF AFFORDABLE HOUSING FEE REQUIREMENT

('a)' _ Determmat:on of Requzrements The Departrnent shaii determme the

_ 'appilcabllity of Sect:on 416.1 et seq fo any development pro;ect reqmrmg a f;rst constfuct[on_
- documentba#&eger—s&eee%mﬁ and, if Section 416 1et seq. is appi;cable shal! impose any
‘such: requ;rements asa cond:tlon of approval for issuance of the first construction doc;;ment_
" ba#dmg»eesﬁeepe%mﬁ The pro;ect sponser shali supply any mformat[on necessary to ass,:lst .' ‘

: : the Department in thls determznatton
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(b)  Department Notice to Development Fee Collection Unit of Fee Requirements.
After the Department has.made its final determination regarding the application of the -
affordable housing requirements to a development project pursuant fo Section 416.1 et seq,, it

shall immediately notify the Development Fee Collection Unit at DBI of the applicable

|| . affordable housing fee amount in addition to the other information required by Section 402(b)

of this Article.
{c) Process for Revisions of Determination of Requirements. In the event that the

Department or the Commission takes acﬁon affecting any development project subject to

' Section 416.1 et seq. and such action is sub'sequént[y modified, superseded, vacated, or

reversed by the Board of Appeals, the Board of Supervisors, or by court action, the

| procedures of Section 402(c) of this Article shall be follow'ed.

SEC. 416.5. USE OF FUNDS. The additional affordable housing requirement specified
in this Section for the Market and Octavia Plan Area shall be paid into the Citywide Affordable
Housing Fund, but the funds shall be separately accounted for. MOH shall expend the funds

according to the following priorities: First, to increase the supply of housing affordable to

" qualifying households in the Market and Octavia Plan Area; second, to increase the supply of

housing affordable to qualifying households within 1 mile of the boundaries of the Plan Area;
third, to incfease the supply of housing affordable to qualifying househofds in the City and
County of San Francisco; The fundé may also be used for fnonitori'ng ahd administrative
expenses subje‘ct to the procéss described in Section 41 5.4} 5(1).

SEC. 417 (formerly Section 315.4(a}{1)(ii)). EASTERN NEIGHBORHOODS AREA

PLAN ALTERNAZEAFFORDABLE HOUSING REQUIREMENT IN-IEU-EEE. Sections 417.1

through 417.5, hereafter referred to as Section 417.1 et seq., set forth the requirements and
procedures for the Eastern Neighborhoods Area Plan Alternate Affordable Housing fisEies

Fee. The effective date of these requirements shall be éither January 19, 2009, which is the

Mayor Newsom, Supervisor Chig : , ‘
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date that the requirements originally became effective, or the date a subSequent modification, |

- if any, became effective.

SEC. 417.1. FINDINGS. The Board of Superﬁisors hereby finds that: |

A. ~ Thefee provisions of this Section are equivalent to or less than the fees for
dévelopments of over 20 units prévious!y adopted by the Béard in Ordiﬁance No. 051685 and
060529 and are also supported by the Nexus Study performed by Keyser Marston and |
Assocnates referenced in Section 415.1(11) and found in Board File No. 081152. The Board of
Supervasors has reviewed the study and staff anaiysns prepared by the MOH dated July 24
2008 in Board File No. 081152 and, on that basis, _fmds that the study supports the current
broposed changes fo the inqtusibnary housing requirements for projects of 20 units or less in
the Eastern Neighborhood Area. Plan. Specifically, the Board finds that the study and staff . |
memo: ('1) identifies the purpose bf the additional fee to mitigate impacis on the demand for

affordable hdusing in the City; (2) identifies the use to which the additional fee is to be put as -

- being to increase the City's affordable housijng supply; and (3) establishes a reasonable

relationship between the use of the additional fee for affordable housing and the need for -

affordablé housing and the construcﬁon of new market rate housing. Moreover, the Board

finds that the new inclusionary aﬁfordable'housingénemnaﬁ»requirements are less than the

cost of mitigation and do not include the costs of remedying any existing deficiencies. The

Board also finds that the study establishes that the inclusionary requiremerits do not duplicate

‘other Clty reqmrements or fees.

B.. Furtharmore the Board finds that generally an account has been establfshed

funds appropriated, and a construction schedule adopted for affordable housing pro;ects

funded through the Inclusionary Aﬁfdrdable%ne&t&ée&aﬂ Housing program and the in lieu fees

will reimburse the City for exbenditureé on affbrdabie housing that have already been made.

- Mayor Newsom, Supetvisor Chiu
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C. The Board finds that small scale development faces a number of chailenges in
the current development climate, including !|m:ted access 1o credit and often, a higher !and
cost per unlt for the email sites on which they develop. Because of these and o‘fher vanatlons

from larger-scale development, they operate under a somewhat unigque development model

'w‘hich cannot be fully encapsﬁ!ated within the constraints of the Eastern Neighborhoods

Financial Analysis, prepared to assess the financial feasibility of increasing housing

| requirements and impact fees in the Plan Areas. To address these cheﬁenges, the Board

finds that a number of slight modifications to the affordable housing r'eq'uirements of the

Eastern Neighborhoods, to apply to small projects (defined as 20 units or fewer, or less than
25,000 gross square feet) are apprepnate
SEC. 417.2. DEFINITIONS. See Section 401 of this Article.
' “G_ross square footage” shaﬂ have the meaning set forth in Section 102.9.

"Eastern Neighborhood Controls” shall have the meaning set fert'hkin Section 175.6.

' Appllcatton

- SEC. 417.3. APPLICATION OF AFFORDABLE HOUSING FEE F{EQUIREMENT

.(a)  Application. The alternate Aeffordable Heousing intien Ffee descnbed in this
Section shell only apply to deve‘lopmen’t prejects that are subject to the Eastefn Neighborhood
Controls, c'olns_ist of 20 units or !e_ss'of less than 25,000 gross square feet, and afe subject to
the requirements of Sections 415 through 415.9 and‘41'9, and any stated exceptione
glsewhere in this Code, including the specific provisions in Section 419, _

(b)  Amount of Fee. Any spoh_sor of a development projects subject to this Section

may. choose to pay an altemate in-liett fee equal to $40.00 per gress square feet\of net new
residential developiment instead of the standard in-feu Affordable Housing fFee requirements

set forth in Section 415.75 as follows.

" Mayor Newsom, Supervisor Chiu
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()  Calculation of Gross Square Feet of Residential Area. The céicu!ation of gross'
sduaré feet shall not include nonresidential uses, including any retail,_ commercial, or PDR
uses, and ali other space used lon}y for storage and éewices-neceséary to the operatfoh or
maintenance of the 5ui!ding itself. | - | '

(d) ‘Timing of F’ayment. The Eastern Neighborhoods Alternate Aﬁordai_)le Housing

Fee project applicant shall be paid to the Development Fee Collection Unit at DB! pfior to

issuance of the first construction document, with an 6ption for the project sponsor to defer
payment to prior tdi,ssuance of th‘e,‘ﬁrst certificate of occupancy upon agreeing to pay a '
déferral surcharge that would be deposited into the Citywide Affordable. Housing .Fund'in
accordance with Section 107A.13.3 of the San Francisco Bu:ldmg Code _
SEC. 417.4. IMPOSITION OF AFFORDABLE HOUSING FEE REQUIREMENT

(a) Determmatlon of Hequurements The Department shall determine the

' appilcablhty of Section 417.1 et seq. to any development prolect requmng a building or site

permit and, if Section 417.1 et seq. is apphcable, shall impose any such requirements as a.
condition of apprbval for issuance of the bui!ding or site perknit. -The project sponsor shall
supply any information 'ne'cessary to assist the Depariment in this determination.

(b)  Department Notice to Development Fee Collectién Unit of Fee Hequirements-.

After the Department has made ifs final determinat}on regarding the application of the

affordable housing requirements to a development projeci pursuant fo Section 417.1 et seq., it
shall imi‘nediateiy notify the Development Fee Coiléction .Unit at DBI of the a'pplicab!e‘
affordable housing fee amount in addition to the other ?nformatiori required by Section 402(b)
of this Article, | | | | | |

(c) Process for _Réviéions of Determi'n‘atioh of F{éaqui'rerhénts.- In the event thét the

Department or the Co"m‘m ission takes action affecting any development project subjectto

Section 417.1 et seq. and such action is subéequehtiy modified, superseded, vacated, 0§

: Mayor Newsom, Subenﬁsor Chiu. -
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reversed by the Board of Appeals, the Board of Supervieors, or by court action, the
procedures of Section 402(c) shall be followed. ’

SEC. 417.5. USE OF FUNDS. The Eastern Neighborhoods Area Plan Alternate

Affordable Housing fn-Liew Fee shall be paid into the Citywide Affordable Houeing Feﬁd but the
funds shali be separately eccounted for. MOH shall expend the funds according o the

foliowmg priorities: First, to mcrease the supply of housing affordable to qualifying househo!ds

~inthe Eastern Neighborhoods Project Areas; second, to increase the supp!y of housing

affordable to qualifying households within 1 mile of the boundaries of the Eastern ‘
Neighborhoods Project Areas; third, o increase the supply of housing affordable to qualifying
households in the City end COU'nW of San Francisco. The funds may also be usecf for
monitoriﬁg and administrative expenses subject to the process-ldeSCribed in Sectien
415.8{e}5(&). .

Section 3: The San Franc:sco Planning Code is hereby amended by amendmg Sec’eon ,
827 to read as follows:

SEC. 827. - RINCON HILL DOWNTOWN RESIDENTIAL MIXED USE DISTRICT (RH-

The Rincon Hill Downtown Residential Mixed Use District (BH—DTR).i the beundaries of
which are shown in Section Map No. 1 of the Zoning Map, is established for the purposes set
forth below. | |

The RH-DTR District is adjaceht to the southern edge of the downtown, generally
bounded by Folsom Street, the Bay Bridge, the Embarcedero, and Essex Street. High-density
residential uses-and supporting commercial and institutional uses are allowed and
encouraged within the IEmite set by height, _bulk,-and tower spacing controls. Folsom Street is
intended to. develop as the neighborhood commercial heart of the Rincon Hill and Transbay

neighborhoods, and pedestrian-oriented uses are required on the ground floor. Individual

Mayor Newsom, Supervisor Chiu
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townhouse dwelling units with ground floor entries directly to the streef are required on streets
that will become primarily residenﬁall, including First, Fremont, Beale, Main, and S'péar |
Streets. - |

While lot coverage is limited for all levels with residential uses that do not face onto
streets or alleys, traditional rear yard open spaces are not required .ex_c.e'pt in the limited
ihétances where there is an existing battem of them, such as smaller lots on the Guy Place
block. Spec‘ific height, bulk, and setbacig controls esiabliéh appropriate heights for both towers
and mid-rise podium development and ensure adequate spacing between towers in order to
establish a neighborhood scaie and ensure Iight and air to streets and épen spaces.'Setbacks
are required where necessary to provide transition space for ground floor residential uses ahd
to 'en;sure sunlighg access to streéts and open spaces. Off-street pérking must be located
below grade | | | |

Given the need for services and open space resulting 1 from new deveiOpment pro;ects
will prowde or contrlbute fundmg for the creation of pubhc open space and community famlttles
as descnbed in the Rincon Hill Area Plan of the Generai Plan The Rmcon Hill Streetscape
Plan, part of the Area Ptan', proposes to enhance and redesign most streets in the district to
create substantial new 6pen space amenities, improixé_ p.edestrian conditic')ns,.and impm\}e the
flow of local traffic and transit. Detéiled standards for the provision of open spaces, mid-block

pathways, and residential entries are provided to ensure that new buildings contribute to o

creating a puind realm of the highest quality in Rincon H;Ii. g

Table 827

..RINCON HILL DOWNTOWN HESIDENTIAL M!XED USE

DISTHICT ZONING CONTROL TABLE '

o Rmcon Hiil Downtown Resxdentlai Mlxed
o Use District Zonmg R

No. Zéh'i'rﬁg':j-- ca‘fe;ga;yf ~|§ References - |Controls

b BOARDOFSUPEHV!SORS _ S ISt : EERR Page 102
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Bu:idmg and Smng S’fandards

Varies 45———550 feet. For he!ght limlts see
Zoning Map 1H and § 263.19; for bulk
“jcontrols, see § 270(e);

10 |Height and Bulk §§ 102,12, 105, |y
106, 250—252,
260, 270

11 |Lot Size " 1§§890.56, 121 |No limit

©C © @ ~N O G oA W N

[Per Development] |

A2

Rear Yard/Site
Coverage

§ T a—

"]100 percent lot coverage permitted; up to 80

percent for parcels that front the north side
of Guy Place and for all parcels at residential

. |levels where not all units face onto streets or

alleys. § 825(b)(1}-and 827(a)(4).

13

Setbacks

Grbund F'Io'or
Residential Design

Guidelines

Building setback of 3 to 10 ft. for all buddmgs i
except towers on Spear, Main, Beale, )
Fr;amon’t and First Streets. § 827(a)(2) and

6 .
Upper-story setback of 10 fi. required above
a height of 65 feet on both sides of Spear,
Main, Beale, Fremont, and First Streets. §
827(&)(5)

Sun access plane setback of 50 degrees for
all buildings 85’ and lower on the south sxde
of east-west mid-block

|pathways. § 827(a)(5). '

T

Street-Facing Uses-

§§ 145.1, 145.4,

Ground Floor
Residential Design

Active uses required on all street frontages
See §§ 145.1, 825(b). Ground-level
residential or commermai requirements .

Guidelines based on location. See §§ 145.4 and
1 _ : 827(a)(2).
.15 [Parking and Loading Prohibited on Folsom Street from Essex

Access: Prohibition

§ 155(1)

street to The Embarcadero. § 827 (a)(8) and
155(r) '

Parking and Loading

85 145.14, 1561 1,

No parklng perm!tted aboveground except
Access: Siting and 155(r) on siopmg sites. Parkmg access limited to
Dimensions ' two openings, max. 11" wide each, loadmg
-|access limited 1o one 15" opening. §
N A 825(b)(7) and 827(a)(8).
A8 Can()py § 890.24 - |P,§136.2(b)
-19_|Marquee §89058 [P §136.2c)
Non~Hesxdent|al S’tandards and Uses '

.20

Required Residential
to Non-Residential

§ 102.10

Non-residential uses Ei'mi‘t'e-d to occupiable sf
per B occupiable st devoted to residential

Use Ratio  |uses. § 825(c)(2).
Mayor Newsom, Supervisor Chiu
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21 {Use Size [Noh- : &8 890.130; - P for ricn fés:dentiai uses up"tc') 25,000 sq. |
Residential] 145.14 ft., C above. No individual ground floor

' tenant may occupy more than 75' of fronfage ||
fora depth of 25' from Folsom Street. §§
.22 [{Open Space §§ 135, 135.3 1 sq ft. of publ:cty—accessmfe open space '
for every 50 sq. ft. of non-residential use
. . . over 10,000 sq. ft. § 135.3
23 {Off-Street Parking §§ 150, 151, . [None Required. Parking that i is accessory o
[Office uses] 151.1, 153—157, |office space Itmit@d to 7% of GFA.
o 204 5 ' ‘ :
24 |Off-Street Parking  |§§ 150, 151, TNone Required. Parking limited as descnbed
[Non-Residential, 151.1, 153 157, {in Section 151.1.
‘other than oﬁlce 204.5
| uses] ' 3o , ,
25 |Off-Street Freight §§ 150, 152.2, None Required. Loading maximums .
~ |Loading 153—155 204 5 |described in Section 152.2.
1.26 |All Non- Resndentaal Uses Permltted except as described below.
: 1§825(c)(1)(A) N
27 |DiveUp Faciity  [589080 [N
.28 |Walk-Up Facility § 890 140 P if recessed 3 ft. C otherwise.
29 |Hospital or Medical |§ 124.1,890.44 |C
.30 Other lnstztutsons §890.50 G
31_|Public Use §s8s0s80 O
32 Movie- Theater § 890.64 C
.33 . {Nighitime §§ 102.17, - C
_|Entertainment  ~ [8035(g) 1
34 Adult Entertainmentr 11§ 890.36 NP
.35 (Massage § 890.60 C
Establishment Article 29
.36 |Automobile Parking §§ 890. 9 156 160 |NP
Lot, Community .
Commercial L 1 - e
.37 {Automobile Parking - § 890.10, 160 C, per the criteria of Section 157.1
Garage, Community | o 5 R
38~ | Automotive Gas _ § 890.14 NP
_-Stateon _ _ _ S SRS
Mayor Newsom, Supenfisor Chin | . N
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_ Automotlve Repatr o §890 15 L , ) o S
A1 |Automotive Wash ~ |§8%0.20 NP
42 |Automotive Salé or § 890.13 C

Rental ‘ _
43_|Mortuary _ (589062 - IC
.44 Hours of Operatzon § 890. 48 C.2am. —~6 a m
.45 |Business Sign §§ 602—604, P.§607.2(1)
.45a{Tobacco : § 890 123 C.
Paraphernalia .
Establishments o
Resndent:al Standards and Uses o
746 |Residential Use  |§ 890.88 P
47 [Residential Denstty, § 890.88(a) No Limit. § 207.5(d) o
~ {Dwelling Units - {Unit Mix Required §207.6 . '
48 |Residential Dens;ty § 890.88(b) No Limit. 8§ 207 5 (d)

~ |Group Housing 7 7 T

49 |Usable Open Space |§ 135, 136 75 sq. ft ‘per unit; up to 50% may be
[Per Residential Unit] : provided off-site i publicly accessible. § 135

R D . fand 827(a)(9). |

.50 1Accessory Off-Street [§§ 151.1, 153— None Reqwred Up to one car per 2 dweiling
Parking, Residential |157, 159--1 60, units permitted; up to one car per dwelling
- 1204.5 - {unit per procedures and criteria of Sections

o ~|151.1 825(b)(7) and 827 (a)(8)-

.51 |Residential § 790.84, c ‘

- |Conversions Ch. 41
52 |Residential iC

) Demolition o o N . -

.53 [Fringe Financial §§ 249.35, P subject to the restrictions set forth in
Service 890.113 Section 249.35, including, but not limited to,

the proximity restrictions set forth in
Subsection 249.35(c)(3).

(@) Buiiding Standards.

(1)  Development Concept. The development concept is for .podiUm. development

up to 85 feet in height, with slender résidehtial towers spaced to provide ample light and air to

Mayor Newsom, Supervisor Chiu
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" the district. New deveiopment.WI{i contribute to the creation of a substantial amount of public

open space, as well as provide private common areas, courtyards, and balconies. Streets will .

be improved to provide wi'den\ed- s'idewalks with substantial public open spacé. Ground floor
uses will be pedestrian-oriented in character, consisting pfimat_‘i!y éf retail on Fb_lsom étreet,
and individual townhouse-style residen.tia'l units on Firét, Fremont, Beale, Main, and Spear
Stree{s, as well as on alleys and mid—block‘ pafhWays. Pafking will be iocatéd below grade,

and building utilities (loading bayé, service doors, garage doors) will be located in sidewalk

“vaults or on secondary frontages.

aeﬁﬁah veelbspaced
residential fowers

" Pooliep, courtyard
and teprpeed
LN Spaces _

Rasidenfisl podunm
sets back at the ground
atd Upper storles
Residential entries

ine the side sfrecls

Groind fooe refall.
fines Folsur Straet -

- Parking ls underground

: (2)'_-- Street—Fac:ng Use Requ:rements Pedestnan oreented retali res;dential

mststutlonaf uses and community sewices are requxred ground ﬂoor uses on all street facxng

© Mayor Newsom, Supervisor Chiu _ T P :
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frontages, except for thé minimum frontage required for fire doors, parki'ng and Ioading
access, and other utilities. | _

(A)  Required Ground Floor Retail Spaces. For frontages facing .FoIsom Street,
ground fioor spaée suitable for retail use is lrequired for no less than 75 percent of all
frontages, as specified in Section 145.4. | ‘ |

(B) Required Individual Ground Floor Residential Unifs. For building frontages

facing Fremont, First, Main, Beale and Spear Streets more than 60 feet from an intersection

 with Folsom, Harrison, of Brya.nt Streets, and for building frontages facingj Guy Place and-

Lansing Street, individual ground floor residential units with direct pedestrian access to the

sidewalk are required at intervals of no greater than 25 feet, except where residential lobbies, -
parking and loading access, uti!ifies, and open space are 'nece's;sary and provided pursuant to
the allowances of Section 827 and other sections of this Code. Individual ground floor |

residential units are also encouraged along Harrison Street, Bryant Street, and ailéys and

" mid-block pedestrian paths where appropriate.

. Figure 827'(8): Frontages Where Ground .F[oo'r Retail Uses Are Required.

SPEAR
HIEUART

RECONR

ERE Localions where ground foer retall is required

Figure 827: Frontages Where Gr'ound Floor Residential Users/Entries Are Required.
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STELIART

SECOND

(3)  Required Streetwall. Building area below 85 faef in héight is ?equired to be built
to 100 percent of all prope&y Einés facing public rights~0f~way, except where setbacks are
required by this Sectlon and except where publicly accessabie open space is provided .
according to the provisions of this Section. Recesses, insets and breaks between buildings
are permitted tO-provide vertical articulation to the facade, provided the oveérall integrity of the
streetwall is mamtamed |

(4) Lot Coverage Lots fronting only on the north snde of Guy Place are permltted

S up to 80 percent lot coverage.

(5) Upper Story Setback. To ensure adequate sunhght fo streets, alEeys and

_ pedestrian pathways, upper story setbacks are required as fol!ows

(A)  Ali buildings are required to set back at Ieast 10 feet above a height of 65 feet

- along Spear Maln Beale Fremont and First Streets. This requirement shall not appfy to-

street frontage occupied by a building tailer than 85 feet This upper story setback

. requgrement shall aiso not apply o the first 60 linear feet of frontage from corners at Fo!som

Harrison, and Bryant Streets.

MayorNewscm;SltfperviserChiu'_ o R : Coe RIS .
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(B) Bui!dings‘greéter than 60 linear feet from a major street along Guy Place,
Lansing Street, and any proposed or existing private or public mid-block pedestrian pathways,
are required to be set back at least 10 feet above 45 feet in height from said right—of—way.

(C)  Inorder to increase sun access to mid-block pathways and uses along such

~ pathways, all building frontage on the southeast side of mid-block pathways not occupied by a

. buifding tal!ér than 85 feet must set back upper stories by 10 feet above a building height of

45 feet. For p'rojects on the south side of a mid-block pedes’frian pathway taller than 65 féet,

an additional upper story setback of 10 feet is réquired above a building height of 65 feet.

‘() Modifications. For any lot on the north side of a required mid-block pedestrian'
pathway, a modiﬂcation from the required upper story setback of 10 feet above a height of 45
feet may be granted according to the prowssons of Section 309. 1 provxded that in total, the |
buﬂd;ng is set back by a voEume equal to what would be requ&red by meeting the standard in
(C) above ancl the modification would substantially improve the accessibility, deszgn and
character of the mid-block pedestrian pathway.

Figure 827(D): Required Upper Story Siepbacké

Mayor Newsom, Supervisor Chiu ‘
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(6) Ground Floor Residential Units. Wﬁere ground floor fesidential units are

requered along Spear Mam Beale, Fremont and First Streets, the design standards of the

Ground Floor Resndential Design Gurdelmes apply. Ground floor ressden’nal unsts along Guy

Place and Lan‘ssng/ Street, within the footpnnt of towers faller than 105 feet, and those that are

‘proposed in locations where they are not required, are encouraged to meet the standards in

this subsectlon to the greatest degree possnb!e

(7) - Ground Floor Commercial Design. Ground floor commefc:ai spaces must

- Méyor Newsom, Su'pérvisor Chiu
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!oadtng opemngs on Guy Place and Lansmg Street for any single project is 20 feet.

v

for lots with frontage on another street. For lots fronting solely on Folsom Street, access to

parkin’g on a Folsom Street frontage is permitted only through the processes established by |

Figure 82?(E): Ground Floor Commercial Frontages

A 18" plenting siig
1 W winbroee bullding sethack,
5 averags,
0 sk
1 1" vsstileste depth
t ¥ Rveraqe snfy elevelion
1% enlry beight

"

-

5L O

Off- Street Parkmg and Loadsng
Parking and Loadmg Access.

Widih of openmgs. The max1mum permitted w&dth of all combined park:ng and

Folsom Street Access to off-street parklng is not permitted on Fo[som Street
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of Lrght Heat and Power of the Pubhc Utrlsty Commrssaon regardmg street Irghtmg, srdewalk

: Ipavmg, and s:dewalk landscapmg

) (u) shail requrre the abuttsng property owner or owners o hoid harmless the Clty and County

N Mayor Newsom, Supewisor Chiu
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" Section 309.1 by demonstrating that.every effort has béen made to minimize negative impact .

on the p.edestriao quality of the street. Loading may not be accessed from Folsom Street.

(9). . Open Space. | | —

(1) | In addition to the standards of Section 135, open space intended to fuffill the.
requirements of off-site or publicly-accessible open ‘space may include streetscape
improvem'enta with landscaping and pedestrian amanities on Guy Place and Lansing Street,
beyond basic street tree planting or street llghting as otherwrse required by this Code in |
accordance with the Streetscape Plan of the Rincon Hill Area Plan. '

(10) Streetscape Standards.

(A) Sidewalk ‘f’reatments _

(E) For all frontages abuttzng a pubhc sidewalk, the pro;ect sponsor is requrred to
install erdewalk widening, street trees, lighting, decorative pavmg, seatmg and landscaping in
accordance with the Streetscape Plan of the Rincon Hill Area F’Ian, developed by the Planning
Department and approved by the Board of Supervrsors | . _ |

(i) Prior to approval by the Board of Supemsors of a Streetscape Plan for Rincon

Hill, the Plannmg Commrss;on through the procedures of Section 309 1, sha!l require an _

applicant to install sidewalk widening, street trees, lighting, decoratlve paving, seating, and

!andscaping in keeping with the interit of t'he Rincon Hill Area Plan of the General Plan and in

'_ accordance wrth subsections (m)m(v:) below.

(m) | Sidewalk treatments shat! compiy wnth any appiicable ordmances and-with any

: apphcable reguiat[on of the Art Commlseron the Department of Public Works and the Bureau

(:v) The Streetscape F’lan and any Commlssron requrrement pursuant to subsection

11!2!10
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of San Francisco, its officers, a{gents, and ‘erﬁployees, frofn any damage or ihjury caused by
reason of the désign,‘ construction or maintenance of the improvements, and shall require the
OWNer or owners or subsequent owner or owners of the respeciive property 1o be solely liable
for any damage'or loss occasioned by any act. '

(v) Noﬁfvithstandi.ng the‘provisions‘ of this Section, an applicant shall apply for ali

required permits for changes to the Iegis*;!ated sidewalk widths and street improvements and

~ pay all required fees.

(vi)  The owner of the properly is required to maintain all those improvements other
than lighting. ' '

(B)  Mid-Block Pedestrian Pathways. For developments on Assessor's Blocks

| 37443748, the Commission may require, pursuant to Section 309.1, the applicant to provide

a mid—block pedestrian pathway for the e‘htire‘ depth of their propérty-whefe called for by the

Rincon Hill Aréa Plan of the General Plan. This pathway ‘shall be designéd in accordance with,

" the standards of this Section.

{H Design. The design of the pathway shall meet the following minimum
requirements:

(AA) Have a minimum width of 20 feet from building face to building face;

(BB) - Have a minimum clear Walkihg width of 10 féet-free of ény obstrﬁctions..

(C_C) Be open to the sky and free from all encroachments for that entire width, except

for those \permiﬁéd in-front setbacks by Section 136 éf this Code;

(DD} Provide such ingress and egress as will make the area easily accessible to the
general public; _
(EE) “Be.prot@ctéd from uncomforiable wind, as called for elsewhere in this Code:

‘(FF) Be publicly accessible, as defined elsewhere in this Séction;

Mayor Newsom, Supervisor Chiu !
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(GG) Be proVided with special paving, furniture, landscaping, and ot'her amenities that
facilitate pedestnan use; | _

(HH) Be provsded wsth ample pedestnan lighting to ensure pedestrian comfort and o
safety; ‘ t -.

(D) Berfree of any changes in gra_de or steps not tequired by the natural topography
of the underlying hill; and | |

(JJ)  Be fronted by active ground floor uses, such as individual townhouse res:denttal
un:ts to the greatest extent possible.

(if) Prior to-issuance of a permit of occupancy, mformat:onal signage dtrectmg the
geneta! public to the pathway shall be placed in a pubticly conspicuous outdoor location at
street level stating its location, the right of the public to use the space and the hours of use, "
and the name and address of the owner or owner's agent responsabie for mamte&nance .

(iiy ~ The owner of the property on which the pathway is Iocated shall mamtam it by
keeping the area clean and free of litter and keepmg in a.-functional and heatthy gtate any
street furniture, Itghtmg and/or plant material that is provided. . ‘

R (1% Notwnthstandmg the provisions of this subsection an applicant shatl obtain all -
required permits for changes to tht_e I_egtslated sidewalk and street improvements and pay ati
required fees. o : | |

(v) The property owner or owhers must hotd harmless the City and County of San
Francisco, its offtcers agents, and employees, from any damage r m;ury caused by reason
of the design, constructton or maintenance of the 1mprovemen_ts, and shall requnra the owner

or owners or subsequent owner of owners of the respective property to be solely liable for any

. damage or loss occasioned by any act.

“(b) Uses.

'Mayott\lewsom,SupewisdrChiu'-_”'. . O - SOTAEE I D
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(1) | Housing Requiremen’t' for Res_idential Developmenis. Thé re(:;uiremeknts of
lSections 415 SJ&through 4]15.9 3159 éhall apply in the RH-DTR subject to the following
.exce.ptions: | ‘ | B

(A)  If constructed on-site, a mjnimUm of 12 percent of the total units conétructed,
and if constructed off-site, a minimum of 1? percent of the fotal unifé cbnstruc{ed, shall.be
affordable o anci occupied by quaiify&ng persons and families as defined elsewhere in this
Code.- | ' , _ |

{B) *Beiow—market‘—rate lnits as required by Sec’tio_ns 415 315 through 415.9 3459
that are built off-site \mus"{ be built within the area bounded by _Mérket Street, the

Embarcadero, King Street, Division St‘reet, and South Van Ness Avenue.

(C).  Noless than ﬁffy percent (50%) of the fees that are paid due to development in |
the Rincon Hill Area Plan under Section 415 et seq. (formerly Section 315.4(e)(2) and 3156.6).

shall 'be paid into the Citywide Affordable Housing Fund, but the funds shall be separately
accounted for and designated exclusively to increase the supply of affordable housing in the

SOMA area.
D)

{E)—-TheMayor's Office of Housing must submit a resétutio_n to the Board of

Supervisors with a plan for the use of all éfﬁéewAffo:jdable Housing Ffee payments generated

'from the Rincon Hill Plan prior to any expenditure of the Funds.

Section 4: The San Francisco Administrative Code is her'eby' amended by amending
Sections 56.2, 56.3, and 56.20 to read as follows: .
SEC. 66.2. - PURPOSE AND APPLICABILITY.

Mayor Newsom, Supervisor Chiu
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(a)  The purpose of this Chapter is to strengthen the public planning p_rocess by

encouraging private participation in the achievement of comprehensive planning goals and

'reducing the economic costs of development. A development agreement reduces the risks

associated with development, thereby enhancing the City's ability to obtein public benefits

“beyond those _achievable through existing ordinances and regolations. To aooomp_lish this

purpose the procedures, requirements and other provisions of this Chapter are necessary to
promote orderly growth and devello;)meot (such as, where applicable and appropriate,
provislon of housing, employment and srhall business opportunities to all segments of the
community ;ncludmg low i income persons mlnor:ties and women), to ensure prov:smn for
adequate pubilc services and facilities at the least economic cost to the publlc and to ensure |
community pammpat;on in determining an equ:table dls’mbut[on of the benefits and costs
associated with development. _ _ _ | |
" (®  Such egreements.shall only be used for (1) affordable hous.ing developments or
('2) large mutlti-phase and/or mixeclwusedevelopments involvind public improvements,
services, or facilities installations, requiring several years to complete, as defined below in

Section 56 3,0r a housing development w1th a minimum of 1,000 umts as defined below in -

Section 56 3 or (3) rental housing developments w;tk on-site affordable umts, as deﬁ'ned below in

Section 56.3.

SEC. 56 3.~ DEFlNITlONS
- The followmg definitions shall apply for purposes of thls Chapter
(@) ‘“Affordable housing development" shall mean for purposes of Sectton .

56. 2(b)(1), any housmg development Wthh has a mlnlmum of 30 percent of |ts units

' affordable to low mcome households and a total of 60 percenl: of its units affordable to
: households as def:ned by the. U S Census whose lmmedfate household mcome does not
E exceed 120 percent of the medlan household mcome for the San Franc;soo Pramary

kl'\'leyorl\!ewsom,S'upervisorChlu'-_: T e e T e
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Metropolitan Statistical Area, with the remaining 40 percent of its units unrestricted as to
affordability. For purposes of this definition of "affordable housing development,” "low income”

shall mean the income of ho{JsehoEds, as defined by the U.S. Census whose immediate

- household income does not exceed 80 percent of the median household income for the San

Francisco Primary Metropolitan Statistical Area. "Median household income” forthe San
Francisco Primary Metropolitan Statistical Area‘shali be as determined by the U.S.
De;jartmen't' of Housing and Urban Development and adjusted according fo the determination
of that Department and published from time to time. In the event that such income

determinations are no longer published by the Department of Housing and Urban

‘Developrnent, median household income shall mean the median gross yearly income of a

household in the City and County of San Francisco, adjusted for household size, as published

‘periodically by the California Depariment of Housing and Community Devetobhent. Such

affordable housing development may include neighborhood commercial facilities which are

physically and financially an integral part of the affordable housing project and which will

provide services 1o local residents.

(b) ~ "Applicant/Developer" shall mean a person or entity who has legal or equitable

) interest in the real property which is the s';uiqject of the p‘ropose'd or executed development
agreement for an "affordable housing déve[opment“ or a "large multi-phase and/or mixed-use

-development,” as those terms are defined herein, of stich persoh's or entity's authorized

agent or successor in interest; provided, however, that an entity which is subject to the |
requirements of City Planning Code Section 304.5 ré‘lating.to institutional master plans does
not qualify as an applicant for a development agreement.

(c) "Collateral agreement" shall mean a written contract en_téred into by the
applicant/developer and/or governmental agencies with other entities (including,' but not -

fimited to, cOmmuni.ty coalitions) for the purpose of héving said entities provide for and

Mayor Newsom, Subervisor Chiu ‘
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implement social, economic, or environmental benefits or p"rograms; provided, however, that

such term does netlnctude agreements between the apphcant/deveioper or govemmental
g |

agenmes and (i construction contractors and subcontractors, (2) construction managers, (3)

- material supphers and (4) architects, engineers, and iawyers for customary architectural,

englneenng or legal serv:ces 7

(d) ~ "Commission” shall mean the Q&»Planning' Commission.

(e) . “"Director" shall mean the Director of the Planning Déggartment. |

f "Housing development with a minimum of 1,000 units" shail mean a ptoposed
residential development project which: (1) is'on a eite which exceeds two and onefhatf acres
in area, (2) includes iwo or more buildings to be constructed on the site, and (3) includes a
proposat for censtructmg or partictpatsng in providing, either off-site or on-site, public
:mprovements facnlftles or services beyond those ach:evabte through existing ordinances and
regulations.

(Q) "Lerge multi-phase and/or mixed-use dév_elopment“ shall mean a propesed‘
development project which: (1) is on a site which exceeds five acres in area, (2) includes two
or more buildings to be gonstructed eequentielly on the site, and (3) includes a proposei fot

constructing or participating in providing, either off-site or on-site, public improvements,

facilities, or services beyond those achievable through existing ordinances and regulations.

(h)y - "Material m_qdiﬁcation" shall mean any proposed amendment or modification to
either a propeeed‘development agreement- approtred by the Commission, or a previously
executed development agreement, which amendment or modification is otherWIse requzred by
the terms of the development agreement which changes any provnsmn thereot regarding the

followmg (1) duration of the agreement (2) permitted uses of the subject property (3) densﬁy

“or intensity of the permttted uses (4) locatron he[ght or s;ze of any structures bulldmgs or

: major teatures, (5) reservation or dedication of land; (6)_ any conditions, tetms, restnctton_s and

.'MayorNetszem.Sljp'er.visorChtu_ ‘ L C R e e e
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requirements rela’tlng to subsequent discretionary acttons asto desrgn :mprovements

construction standards and specifications; (7) any other condition or covenant relatang o the

‘financing or phasing of the development which substantially modifies the use of the property, -

the phasing of the development, or the consideration exchanged between the parties as
recited in the proposed deve!oipme'nt agreement; (8) the tyba, number, affofdébiii’ryf level,
and/or tenure of any propd'sedaffordabie housing as well as any chan_ge as to performance of |

such public benefits, including but not limited to timing, phasing, method of perfo'rmance or

parties involved; or (9) any other terms or conditions of the deve!o'pm'ent agreement if the-

development agreement provides that amendment of said specified term or condition would
be a material modification. |

) “Minor modification” shall mean any amendment or modification to the

" dévelopm'ent agreement which relates to any provision not deemed to be a “material

modification.” : . | ‘ _
' (i) "Rental housing developments with on-site affordable units” shall mean a proposed

 residential development project the project sponsor of which covenants to proyide on-site units to

satisfy the inclusionary Affordable Housing Program, as set forth in Planning Code Sections 415-41 7

as an alternative to payment of the Affordable Hqusin;q Fee.

SEC. 56.20. - FEE.

in-order to defr'ay the cost to the City and County 61‘ San Francisco of preparing,
adopting, and amending a de'{/e!opme'nt agreement, a fee shall be charged and collected in
accord with the procedu‘res described below: | |

N

(a)  Cost Estimate and Application Report. The reasonable costs to the various

departments of the City and County of San Francisco including, but not fimited to, the Planning

Department ef-City-Planning, the Department of Public Works, the Mayor's Office of Housing

Maydr Newsom, Supervisor Chiu ‘
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2 reso!utlon the fee shal! be patd W4th|n 30 days aﬁer the eﬂ‘ecttve date of the rese[unon The

' fee shail be pazd ina smgle msta!lment or, at the d[scretion of th@ D:rector in four equal

_”MayorNew}so.m,Suﬁéwiédrcﬁiu' _ o o T
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aﬁd—Eeenwue—Qeve%epmem the Real Estate Department and the City Attorney's Office for staff
time, necessary consultant services and assoéiated costs of materials and administration will- - |-

vary according'to the size and complexity of the projebt. Accordingly; upon receipt of an

appllcatlon fora deveiopment agreement, the Planmng Depaﬁment ef—&fy—Pl&m‘Bmg after

' consultatlon with the apphcant/developer any other parties identified in the appilcatlon as

i

parttes o the proposed development agreement, and the affected City and County

departments, shall prepare an estimated budget of the reasonable costs to be incurred by the

City and County (1) in the preparation 'an'd adoption of the proposéd development agreement,

and (2) in the 'preparationof related documents where the costs incurred are not fully funded
through other City fees or funds; provided, however, that -if the projected time schedule

exceeds one year, then the estimated budget shall be prepared for the initial 12-month period

- only, and the estimated budgets for any éubsequent 12-month time periods shall be prepared

prior to the end of the prior 1_2-m0n’fh period,
The Director shall also prepare a repott for the Commission and Board describing the

application, the _ahticipated public benefits listed in the application pursuant to Section 56.4(b),

_ and the projected time schedule for developmént agreement negotiations. .

‘ (b) Commassron and Board of Supemso;'s Consu:lerat:on The Commuss;on shall

recommend to the Board of Supemsors that a fee be mposed of a specn‘sed amouni after

" reviewing the cost estlmate prepared by the Director and conductmg a public heanng

pursijanf tc Section 56.4(c). If the Board of Superwsors approves the fee amount by

11/210
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ihstal!men’ts, payable periodically over the estimated time frame for which the estimat@'d
budget has been prepared, with the ﬁrét instaliment dué within 30 days after the effective date
of the feé rasolution.‘ | | |
- {c) Deposit. The appiicant/deveiopér ﬁaéy prepay a;p_ fo 50 percent of the amount of
the fee (as calculated in ‘ghé Director's estimated budget) into é Development Agreeam-ént Fund

established for that purpose to ‘er_fab[e the affected City Departments and aganéies to begi'n

- work on the application. Such funds shali be deemed appropriated for the purposes identified
in thé cost estima;fe, and shall be creditéd against the final fee amount specified in the fee

_ resolution if such resolution is ultimately adopted by the Board of Supervisors. If the Board

fails to adopt such fee resolution, then the Controller shall return any prepaid funds remaining '
unexpénded_ or unobligated to the applicant/deveioper.-If the Board approves a fee amount.

which is less than the amount which the appiicant/deveioper prepaid , then the Controller shall

return that portion of the difference between the fee amount and the prepaid funds which

remains unexpénded or unob[.igate‘drto the appkicant/d‘eve[oper. ,

(d)' - Development Agreement Fund. ‘The'-re is hereby creaied a Development‘
Agreement Fund wherein all funds received under the provisions of this section shall be
deposited. All expenditures from the Fund shall be for purposes of reviewing the applic.:atior'i

for, or proposed material modification fo, a. development agreement and preparing the

- documents necessary to the approval of the developfnent agreement, or a material

modification thereto. Up fo 50 percent of the annual cost estimate is hereby deemed -
appropriated for such purposes if the applicant/developer chooses to prepay such amount

pursuant to Subsection-(c) above. All other funds are subject fo the budget and fiscal powers

Mayor Newsorm, Supervisor Chiu
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' of the Board of Supervisors. Interest earned on such amounts deposited in said Fund shall

accrue to the Fund for the purposes set forth herein. Upon the execution of a development

agreement, or withdrawal by an applicant/developer of its application, any. unexpended or

" unobligated portion of the fee paid by the applicant/developer shall be returned to the

applicant/developer. . | o
(e) Waiver for Affordabte Housing. The Board of Supervisors may, by resotution,
waive all or a poriion of the fee required pﬁrsuant to this section for affordabie housing

develobments, as that term is defined in _Section 56.3, only if it finds that-such waiver is

. necessary to achieve such affordable housing development.

- (D Other Fees. Payment of fees charged un‘derlthis section does not waive the fee

-Vreqwrements of other ordinances. The fee provisions set forth herein are not intended to

" address fees or fundmg for pames to coi!ateral agreements.

(g) Not Applicable fo Rental Haumng Wzth On-Stte Affordable Housing Units. The hearmgs

and fee requzred pursuant o thzs section shall not apply to development agreements entered into wzth

project sponsors of rental housing developments with on-site affordable housing units as that term is

defined in Section 36.3(j) if the provis_ion"_ of on-sife affordablg housing units is the primary purpose of _

the Development Agreement.

ection 3. _This section i$ uncodified.

In enactmg tgig Ordmance! the Board mtegds to amend onlg those words! Qhrases!

garagrgghs! subsections! sec’uons! artlcles! numbers, Qunc’tuation! c:harts,E dlggramg Qr gng o

~ Mayor Newsom, Supervisor Chiti -
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accordance with the "Note" that appears under the ofﬁcial title of the legislation. This

Ordinance shall not be construed fo effectuate any uniniended amendments. Any addilions or
deletions not explicitly shown as described above, omissions, or other technical and non-

substantiive diffsrences between this Ordinance and the Planning Code that are coniained in

this Ieg. islation are purely accidenial and shall not efféctuate an amendment fo the Planning

Codeé. The Board hereby authorizes the City Atiorney, in co_ﬂsui’ration with the Clerk and other
affected City degér’nﬁents, to make those necessary adjusiments to the Qublishéd Planning
Code, including non-substantive changes such as renumbering or reletfering, tQmensure that

the published version of the Planning Code is consistent with the laws that this Board enacts.

Specifically, the Board of Supervisors recognizes that three pending ordinances in

" Files Nos, 100046, 101247, and 101095 amend some of the same sections of the Planning

Code. The Board intends ihat, if adopted, the Board amendment additions and Board

‘amendment deletions shown in all three Qrdinances be given effect so that the substance of

each ordinance be given full force and effect. To this end, the Board directs the Ci

Aftornev's office and the publisher to harmonize the provisions of each ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

o (LN

Susan Cleveland-Knowles
Deputy City Atiorney
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FILE NO. 100046

REVISED LEGISLATIVE DIGEST

[Planning Code, Administrative Code — Amending Inclusionary Housing Ordinance.]

Ordinance amending the Planning Code and Administrative Code by amending the

. Residential Inclusionary Affordable Housing Program, Planning Code Section 415 et

seq. (formerly Code Section 315 et seq.) (the "Program™) to change the name of the
Program to the Affordable Inclusionary Affordable Housing Program and to require all

~ project applicants to pay the Affordable Housing Fee unless they are eligible for an
alternative; making other amendments to the Program including expanding the uses of
the Citywide Affordable Housing Fund, deleting provisions relating to certain .
‘requirements for off-site units, and deleting provisions requiring a refund of fees after
issuance of certificate of occupancy; amending Sections 416 and 417 to make -
conforming amendments to the [nclusionary Affordable Housing Program; amending the
Van Ness Matket Special Use District Section 249.33 to delete the provision that a project
sponsor may only meet up to 50% of the Program’s requirements through payment of the fee:
amending Section 827 to delete the requirement that 50% of on- or off-site affordable
housing units provided under Section 415 et seq. in the Rincon Hill Area Plan be
provided as rental; amending the Administrative Code by amending Chapter 56 related
to Development Agreements to create certain exceptions from its requirements for

rental housing developments with on-site inclusionary units; and making findings - -,
~ including findings under the California Environmental Quality Act.

Existing Law

The Residential Inclusionary Affordable Housing Program, Planning Code Section 415 et seq.
("Program") currently requires all residential developments of 5-units or.more fo provide 15
percent of the units on-site of the development as affordable units. The Program also gives
all developers the option to meet the Program requirements through the provision of 20% of
the units as affordable off-site units or to pay an in lieu fee equivalent to the.number of off-site
units. All in lieu fees are paid to the Citywide Affordable Housing Fund. The funds can be
used to increase the supply of affordable housing and for certain "small sites” projects subject
to various limitations. The Program also currently provides that, in general, applicants must
insure that off-site units are located within a one mile radius of the principal project but that o
25% of off-site units constructed per year shall be permitted by the Planning Department to be
located outside of that radius. The Program provides that the City shall refund fees under -~ -
certain circumstances including a provision that allows for a proportionate refund of in lieu
fees after a certificate of occupancy is issued and during the life of the project. The Van Ness
- Maiket Special Use District (VNMSUD) contains a requirement that, for the area covered by -
~ the SUD, a project applicant can meet only up to 50% of the requirements of the Program =
through payment of the fee, The Rincon Hill Area Plan provisions of the Planning Code
contain requirements that differ from the Program including, but not fimited to a requirement- -
that 50% of all on- or off-site affordable units must be provided as rental units. The - . = (
Mayor Newsom, Supervisor Chiu : U S o R SRR
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FILE NO. 100046

'Develo;ﬁment Agreement ordinance (Administrative Code Chapter 56) requires an initial
hearing at the Board of Supervisors to set a budget and fee for a development agreement.

Amendments fo Current Law

The Amendments to the Program would change the primary requirement of the Program such
that all developers would be required to pay an Affordable Housing Fee ("fee"). The fee
would be set at the same level as the current in lieu fee. Only developers who can meet
certain requirements would be eligible for the alternative to provide on- or off-site affordable

- units. There are three ways to become eligible to provide units on- or off-site as an alternative
to payment of the fee: (1) Insure that the on- or off-site units will be provided as ownership -
units; (2) Provide a contract to the City demonstrating that the on- or off-site units are exempt
from the Costa Hawkins Rent Contro! Act, Civil Code Section 1954.50 et seq.; or (3) enter into
a Development Agreement with the City to provide on-site units. In addition, the uses of the
Citywide Affordable Housing Fund would be expanded fo include providing dewn-payment
assistance to low and moderate income homebuyers. The amendments delete the exception
‘to the rule that all off-site units need to be built within one mile of the principal project. The
amendments retain refunds for projects that do not obtain their certificate of occupancy but
delete a refund provisionthat requires refunds after issuance of a certificate of ocecupancy
through the life of the project. The amendments delete the provision of the VNMSUD to

- conform to the changes made to Program. The amendments delete the Rincon Hill Area Plan
requirement that 50% of all on- or off-site affordable units must be provided as rental units.
The amendments to the Development Agreement ordinance allow for a waiver of an initial
hearing at the Board of Supervisors and a fee for the Development Agreement if the primary
purpose of a Development Agreement is to provide on-siie affordable units.

On July 27, 2010 the sponsors introduced Revised Interim Controls and this substitute
legislation (Draft Revised Permanent Controls) to address the fact that in Ordinances Nos.
0107-10 and 0108-10 the Board of Supervisors subsequently adopted the "Development Fee '
Collection Précedure; Administrative Fee” and the "Development Impact and In-Lieu Fees”
ordinances. These subsequently adopted ordinances made amendments to the Building
Code and Planning Code and, to some extent, amended the same provisions of the Planning
Code covered by Interim Control Resolution 36-10 and the Draft Permanent Controls

“including, but not limited to, moving Sections 315 et seq. to Sections 415 et seq. in a new
Article IV of the Planning Code. In order to conform Interim Controls Resolution 36-10 with
Ordinances 0107-10 and 0108-10, the Board introduce the Revised Interim Controls and Draft
Revised Permanent Controls. The Revised Interim Controls and Draft Revised Permanent
Controls are not intended to alter the substance of Interim Controls Resolution 36-10, but
incorporate the newly enacted language of Ordinance No. 0108-10. The Draft Revised
Permanent Controls are being simultaneously introduced and substituted in Board File No.
100046. ' -

On October 18, 2010 additional amendments were made at the Land Use Committee and
. again on October 25, 2010 additional amendments were made including the deletion of

Mayor Newsom, Supervisor Chiu L :
BOARD OF SHPERVISORS . ‘ Page 2
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FILE NO. 100046 -

amendments proposed on October 18 (shown in strikethrough below). In general, these (

* changes respond to the recent economic downturn and its effect on units in the Inclusionary
Housing Program and updates to the Program suggested by the Magors Off ice of Housmg

" The amendments include:

* s s. e

- conform Wlth the Procedures Manuai

i Maybf Newsorn, Sdpewisor Chiu’

Procedures for Units Unable to Sell Due to Economic Downturn: The downturn in the
economy has resulted in areas of the City where the below market rate (BMR) price is
close to the unrestricted market rate price, resulting in an ability of owners {0 sell their
BMR units. The amendments would authorize MOH to reguest changes fo the
Procedures Manual from the Planning Commission toProvide for a waiver of certain re-

- sale requirements including one-time waivers of first-time homebuyer requirements,

household size requirements, owner occupancy rules. or the asset test for new buxers!

Amendments to lottery preferences related to Certificate of Preference holders fo
conform fo earlier legislation on this issue, : -
Amendments related to inheritance of BMR units; - o o
Clarifying resale lottery procedures; ' - o P (
Increase the maximum capital improvements cap:. : ' - ‘ : >
Provide that projects receiving California Debt Limit Allocation Committee financing and
100% affordble housing projects as defined will be exempt from the ordinance as long

as they meet the requirements of those programs. '

'Expand the language related to use of fees; -~ | B S
Clarify the language prohibiting aﬁ’ordable units under the Program to have received

federal subsidies; o
other administrative and techmcal changes fo ugdate the fmdmgs! correct errors and

" BOARD OF SUPERVISORS . TS N PR S pPages
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City Hali
\ Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689

: Tel, No, 554-5184

Fax No. 554-5163
TRO/TY No. 554-5227
January 15, 2010
o _ : ‘ File Mo. 100046

Bill Wycko A :
Environmental Review Office
Ptanning Department

1650 Mission Street, 4™ Floor
San Franciscq,' CA 94103 | ‘ : , - '

Dear Mr. Wycko:

On January 12, 2010, Mayor Newsom infroduced the following proposed
legislation: _ ;

File: 100046

Ordinance amending the Planning Code by amending the Residential Inclusionary
Affordable Housing Program, Section 315 et seq. (the "Program"”) to change the name
of the Program to the Affordable Housing Program and to require all project applicants
to pay the Affordable Housing fee unless they are eligible for an alternative; making
other amendmehnis to the Program including expanding the uses of the Citywide
Affordable Housing Fund, delefing provisions relating to certain requirements for off-site -
units, and deleting provisions requiring a refund of fees after issuance of certificate of
occupancy; amending Section 827 fo delete the requirement that 50% of on- or off-site
- affordable housing units provided under Section 315 et seq. in the Rincon Hill Area Plan
be provided as rental; and making findings including -findings under the Califomia
Environmental Quality Act.

The legislation is Beirig transmitted {o you for environmental review, pursuant to
Planning Code Section 306.7(c). _ ' -

Angela Calvillo, Clerk of the Board

By: Alisa Somera, Committee Clerk
tand Use & Economic Development Committee

achmen S ‘ . P 2 oro + C£@A
Attachment 7S pr 7k ﬁm /5060 ()(3)

cc:  Nannie Turrell, Major Environmental Analysis

Brett Bollinger, Major Environmental Analysis M 1337 { ) é[ﬁ ‘
" Environmental Review Referal _\Mafy % 20 /Z) .
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SAN FRANCISCO
PLANNING DEPARTMENT

April 2,2010

Ms. Angela Calvillo, Clerk
Board of Supervisors ‘

City and County of 5an Francisco
City Hall, Room 244

1 Dr. Carlton B. Goodlett PIace
San Francisco, CA 94102

Re:

“Transmittal of Planning Department Case Number 2010.0050T:
Affordable Housing Program’

Board File Number 10-0046 ‘

Planning Commission Recommendation: Approval with Modifications

Dear Ms. Calvillo,

On March 25% the San Francisco Planmng Commission (heremafter “Commission”) conducted
duly noticed public heanngs at a regularly scheduled meeting to consider the proposed

Ordinance.

The proposed Ordinance would amend San Francisco Planning Code Sect:on 315 et a!l to do the
‘ foliowmg ,

1.

The proposed changes have been deternined to be categorlcal!y exempt from enveronmental L

Change the name of the Residential Inclusionary Housing Affordable Program to the Ajj‘ordable
Housing Program; '

Require ail pro;ect apphcants to pay the Affordable Housing fee unless they are ehgxbie for an
alternative; :

Making other amendments to the program including:
a. ‘Expanding the uses of the Citywide Affordable Housing Fund,
b. Deleting provisions relating to certain requirements of off-site units, and
¢. ' Deleting provisions requiring a refund of fees after issuance of cert:ﬁcate of
occupancy; : :

Amending Section 827 of the Rincon Hill Area Plan to delete the requirement that 50% of on —
or off- site affordable housing units provided under Section 315 be provided as rental; and

Amending the Administrative Code Chapter 56 (Developrﬁent Agreements) to allow .

Development Agreements between. the City and a project sponsor if there will be

. developments with ore-site mclusmnary rental housing umts

review under the California Environmental Quality Act Sectton 15060(c)(2).

'Www.sfplannin'g.org- .

T4,

.
N

1550 Mission 5t
Suite 400
San Francisco,

- BA94103-2479

Recepton:
415.558.6378

Fax:
415.558.6409

Planning

- Information;

415.558.6377




At the March 25" hearing, the Commission voted to recommend approval with modifications
of the proposed Ordinance.

The proposed modifications are outlined in the attached documents, labeled “Attachment C” and
“Attachment C.2”, respectively,

. ) = » N » 13 -
Please find attached documents relating to the Commission’s action. If you have any questions or
require further information please do not hesitate to contact me.

- Director of Planning

cc: Mayor Newsom
Superviscr Chiu
Mayors Office of Housing

Attachments {one copy of the following):

Planning Commission Resolution No. 18056

Attachinent C

Attachment C.2

Planning Comimission Exec:utwe Summary for Case No. 2010 0050T

SAN FRANCISCO
. PLANNING DEPARTMENT
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SAN FRANCISCO
PLANNING DEPARTMENT

Planning Commission
Resolution No. 18056

HEARING DATE: MARCH 25, 2010
CONTINUED FROM: FEBRUARY 25, 2010

Project Name: Amendments relating to Planning Code Section 315;

Amending the Affordable Housing Program
Case Number: 2010.0050T [Board File No. 10-0046 and 10-0046-2]
Initiated by: . Mayor Newsom & Supervisor Chiu / ..

BF 10-0046 Introduced January 12, 2010
BF 10-0046-2 Substitute Ord. Introduced January 26, 2010

Staff Contact: Tara Sullivan, Legislative Affairs
’ tara.sullivan @sfgov.org, 415-558-6257
Reviewed by: AnMarie Rodgers, Manager Legislative Affairs

: anmarie.rodgers@sfgov.org, 415-558-6395
90-day Deadline: April 28, 2010 :

. Recommendation: Recommend Approval With Modifications

.RECOMMENDING THAT THE BOARD OF SUPERVISORS APPROVE WITH
MODIFICATIONS THE PROPOSED ORDINANCE THAT WOULD AMEND. SAN
FRANCISCO PLANNING CODE SECTION 315 ET. ALL TO CHANGE THE RESIDENTIAL

. INCLUSIONARY AFFORDABLE HOUSING PROGRAM TO THE AFFORDABLE HOUSING
PROGRAM AND TO REQUIRE ALL PARTICIPANTS TO PAY AN AFFORDABLE
HOUSING FEE UNLESS THEY ARE ELIGIBLE FOR AN ALTERNATIVE; MAKING OTHER
AMENDMENTS TO THE PROGRAM AMENDING SECTION 827 OF THE RINCON HILL
AREA PLAN AND CHAPTER 56 OF THE ADMINISTRITIVE CODE TO CC)NFORM TO THE
CHANGES TO THE AFFORDABLE. HOUSING PROGRAM

3

PREAMBLE

‘ Wheréas, on ]anuai’y 12, 2010, Mayor Newsom and Supervisor Chiu introduced a proposed
Ordinance under Board of Supervisors (hereinafter “Board”) File Number 10-0046; and

* Whereas, on January 26, 2010 substitute legislation was introduced under Board File Number .10—
0046~2 that would amend San Francisco Planning Code Section 315 et ali, todo the following:

1. Change the name of the Residential Inclusmnary Housmg Affordable Program to the Aﬁordab!e

Housing Program;

www.sfplanning.org -

e

1650 Mission St

Suite 400
San Franciseo,
CA94103-2479

Reception:
415.558.6378

Fax; -
415.558.6409

Planning
Information:
415.558.6377




Resolution No. 18056 - ' CASE NO. 2010,0050T
Hearing Date: March 25, 2010 : Section 315: Affordable Housing Program

s

2. Require all project applicants to pay the Affordable Housing fee unless they are eligible for:
an alternative; . o

3. Making other amendments to the program including:
a. Expanding the uses of the Citywide Affordable Housing Fund,
b. Deleting provisions relating to certain requirements of off-site units, and
¢. Deleting provisions requiring a refund of fees after issuance of certificate of
occupancy;

4. Amending Section 827 of the Rincon Hill Area Plan to delete the requirement that 50% of on
~ or off- site affordable housing units provided under Section 315 be provided as rental; and

5. Amending the Administrative Code Chapter‘Sé {Development Agreements) to allow
Development Agreements between the City and a project sponsor if there will be
developments with on-site inclusionary fental housing units; and '

Whereas, the Commission received a letter from the Mayor's Office of Housing (Exhibit C
attached), that described additional modifications requested to the proposed Ordinance; and

Whereas, on February 25, 2010 the San Francisco Planning ‘Commissiolvn (hefeinafte'r
“Commission”) conducted a duly noticed public hearing at a regularly scheduled meeting to
consider the proposed Ordinance;

Whereas, the proposed zoning changes have been determined to be categorically exempt from
~ environmental review under the California Environmental Quality Act Section 15060(c)(2); and

Whereas, the Commission has heard and considered the testimony presented to it af the pﬁbiic
hearing and has further considered written materials and oral testimony presented on behalf of
the applicant, Department staff, and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Departmént, as the
cpstodianvof records, at 1650 Mission Street, Suite 400, San Francisco; and '

Whereas, the Commission has reviewed the proposed Ordinanéé; and
MOVED, that the Commission hereby recommends that the Board of Supervisors recommend

approval of fhe proposed Ordinance with the quiﬁcations described in Exhibit C and adopts
the attached Draft Resolution to that effect. ' ‘

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony
and arguments, this Commission finds, concludes, and determines as follows:

sAN FRANC!SCO
PLANMING DEPARTRIZNT
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Resolution No. 18056 ‘ | CASE NO. 2010.0050T

Hearing Date: March 25, 2010 _ Section 315: Affordable Housing Program

1. San Francisco’s Inclusionary Affordable Housing Policy was first adopted by the Planning .
" Commission in 1992, and in 2002 the City formally adopted this policy as a part of the
Planning Code (Section 315).

2. In August 2006, the Board of Supervisors passed changes to the Planning Code that
significantly amended Section 315 (BOS File No. 05-1685), with trailing legislation passed in
April 2007 (BOS File No. 06-1529), clarifying portions of Section 315. .

3. In late 2009 the Second District Court of Appeals published its decision in Palmer/Sixth Street

Properties vs. City of Los Angeles, which held that the California Costa-Hawkins Rental
Housing Act preempts a Los Angeles requirement mandating, as a condition of
development, that a portion of newly constructed dwelling units be rented at low-income
rents.
The proposed Ordmance, in part, responds to the Palmer case . The Mayor's Office of
Housing and the Department have been workmg together to update the Planning Cede so
that it is more in line with that decision. Under the proposed ordinance, the Affordable’
Housing Program will be modified to a fee-based program and will no longer contain any
requirement to build affordable units. A development that is subject to Section 315 must pay
an affordable housing fee that is equivalent to “the applicable percentage of the number of
units in the principal project. (The applicable percentage shall be 20% [unless otherwise
stated].)”. T ' ' o

4. - It is important to note that neither the fee requirements nor the percentages of on or off-site
housing are being amended with this legislation.

5. The Commission has been working closely with the Mayor’s Office of Housing to ensure that

P there are no adverse impacts to Section 315, the ability for affordable housing continue to be

constructed in San Francisco, or in the Mayor's Office of Housing’s ability to run the
prograrmt. ' ’ :

6. Therefore the Commission strongly siipports the proposed legislation, and recommends
: approvai of the proposed Ordinance. L '

7. General Plan Compliam:e.l The proposed Ofdinance is, on balance, consistent with the
foiiawing Objectives and Policies of the General Plan: -

i. HOUSING ELEMENT iNTRODUCTION P o
THE OBJECTIVES AND POLICIES DETAILED BELOW ADDRESS THE STATE’S THE _
REGION'S AND THE CITY'S GOALS OF ACHIEVING DECENT, SUITABLE, AND
AFFORDABLE HOUSING FOR' CURRENT AND FUTURE SAN FRANCISCANS..
INCREASING THE CITY'S HOUSING STOCK, PROTECTING AND CONSERVING '
EXISTING' UNITS; AND ENCOURAGING HOUSING CHOICE ARE OB}ECTWES B
PREDICATED ON AFFORDABILITY.. SO, .

'smmfmcnsce* T T O P A S co e g
PLANN . T . . B T s

DEPAR’I’MEN‘I‘
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Resolution No. 18056 : ‘ ' CASE NO. 20106.0050T
Hearing Date: March 25, 2010 ‘ Section 315: Affordable Housing Program

OBJECTIVE 5 :
' INCREASE THE EFFECTIVENESS AND EFFICIENCY OF THE cITYs AFFORDABLE
HOUSING PRODUCTION SYSTEM.

POLICY 5.1
Prioritize affordable housing projects in the planning review and approval processes, and
work with the development community to devise methods of streamlining housing

- projects.

POLICY 5.2

Support efforts of for-profit and non-profit organizations and other community-based
groups and expand their capacity to produce and manage permanently affordable
. housing.

POLICY 5.3
Create greater public awareness about the guality and character of affordable housing
projects and generate community-wide support for new affordable housing.

POLICY 5.4 _
Coordinate governmental activities related to affordable housing.

The proposed Ordinances updates Section 315 to create the Affordable Housing Program. The
Commission has been working closely with the Mayor's Office of Housing to ensure that there are
no adverse impacté from the amendments to Section 315 including impacts on the ability for

 affordable housing to continue to be constructed in San Francisco, or on the Mayor's Office of
Housing’s ability to run the program and strongly supports the proposed Ordinance.

1. The proposed replacement project is generally consistent with the eight General Plan priorityI
policies set forth in Sectior: 101.1 in that:

A) The existing neighborhood-serving retail uses will be presewéd and enhanced
and future opportunities for resident employment in and 'ownership of such
businesses will be enhanced:

The proposed Ordinance will not impact exisiing neighborhood-serving refail uses or
opportunities for employment in or ownership of such businesses.

B) The existing housing and neighborhood character will be conserved and
protected in order to preserve the cuiturai and economic dwersﬁy of our
neighborhoeods:

The proposed Ordinance will have no impact to neighborhood character.

C)  The City's supply of affordable housing will be preserved and enhanced:

1

" SAN FRANGISCD
PLANNING DECARTIENT
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Resolution No. 18056 CASE NO. 2010.0050T
Hearing Date: March 25, 2010 : Section 315: Affordable Housing Program

The proposed Ordinance will have no adverse effects on the City’s supply of affordable
housing.

) The commuter traffic will not impede MUNI transit service or overburden our
streets or neighborhood parking:

The proposed Ordinance will not result in commuter traffic impeding MUNI transit
service or overburdening the streets or neighborhood parking.

E) A diverse economic base will be maintained by protecting our industrial and
service sectors from displacement due to commercial office development. And’
. future opportunities for resident empioyment and ownersh:p in these sectors

will be enhanced:

The proposed Ordinance would not adversely affect the industrial or service sectors or
future opportunities for resident employment or ownership in these sectors..

F) The City will achieve the greatest possible preparedness to protect against injury .
and loss of life in an earthquake.

- Preparedness against infury and loss of life in an earthquake is unajj"ected by the proposed.
Ordinance.

' G) That landmark and historic buildings will be preserved: .
Landmarks and historic bﬁildings would be unaffected by the proposed amendments.

H) Parks and open space and their access to sunlight and vistas will be protected
from development:

The City's parks and open space and their access fo sunlight and vistas would be
. unaffected by the proposed amendments. '

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on March 25,

2010. . | Co ,// 4f/ p «/,qf”’”

Lmda Avery
Comm:ssmn Secretary

AYES: Miguel, Olague, Borden, Lee, Antonini, Sugaya, Moore .
NAYS: | o | _
ABSENT: . . | | : - L

ADOWEQ - Marcﬁ’ZSI,.Z{li'g' : o

. SAN FRANCISCO : S . S S
Lmnannmmm T C -
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SAN FRANGISCO

Executive Summary s
Planning Code Text Change ChSHitase
HEARING DATE: MARCH 25, 2010 R
. : : : ‘ eoapion:
 CONTINUTED FROM: FEBRUARY 25, 2010 | 415 558 6378
Project Name: Amendments relating to Planning Code Section 315: 41'5_553'5_439
~ Amending the Affordable Housing Program g '
Case Number: 2010.0050T {Board File No. 10-0046 and 10-0046-2] Plaming
Initiated by: -  Mayor Newsom & Supervisor Chiu/ : . §15.558.6377

BF 10-0046 Introduced January 12, 2010
BF 10-0046-2 Substitute Ord. Introduced January 26, 2010

Staff Contact: Tara Sullivan, Legislative Affairs
_ tara sullivan @sfgov.org, 415-558-6257
Reviewed by: AnMarie Rodgers, Manager Legislative Affairs

anmatie.rodgers@sfgov.org, 415-558-6395
90-day Deadline: — April 28, 2010

Recommendation: Recommend Approval With Modifications

PLANNING CODE AMENDMENT
Th'e.proposed Ordinance would amend Planming Code Section 3.15 to do the following; '

1. Change the name of the Residential Inclusionary Housing Affordable Program to the Affordable
Housing Progrant;

2. Require all project applicants to pay the Affordable Housing fee unless they are eligible for
an alternative; '

3. Making other amendments to the program including:
a. Expanding the uses of the Citywide Affordable Housing Fund,
b. Deleting provisions relating to certain requirements related to off-site units, and
¢. Deleting provisions requiring a refund of fees after issuance of cerfificate of
occupancy; '

4, Amendﬁ*ng Section 827 of the Rincon Hill Area Plan to delete the requirement that 50% of on
— or off- site affordable housing units provided under Section 315 be provided as rental; and

5. Amending the Administrative Code Chapter 56 {Development Agreements) to allow
Development Agreements between the City and a project sponsor fo facilitate developments
with on-site inclusionary rental housing units. ‘

W.sfplanning.org
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Executive Summary : . CASE NO. 2010.00507 .
Hearing Date: March 25, 2010 . Section 315: Affordable Housing Program

The Way It Is Now: .
All projects that involve five or more new dwelling units must participate in the Residentinl
Inclusionary Ajj‘ordable Housing Program contained in Section 315 of the Planning Code.’ Currently
the Planning Code allows for affordable housing requirements to be fulfilled in three ways:

- 315.4: On-Site Housing Requirements and Benefits. A building that will be 120 feet in height
and under must provide on-site below market rate units (“BMR") équal to 15% of the total
number of units. A building that will be over 120 feet in height must provide on-site BMR
units equal to 12% of units. Buildings within the Market-Octavia and Eastern Neighborhood
Area Plans have additional requirements. Buildings within Van Ness-Mazket Downtown
Special Use District (adopted with the Market-Octavia Area Plan) that will be more than 120
feet in height must meet the 15% on-site affordable inclusionary housing requirements and
must provide 50% of this housing within the proposed building. Projects within the Rincon
Hill Area Plan that provide on- or off-site affordable housing must provide 50% of the
requirement as rental housing. ‘

«  3155: Off-Site Housing Development. As an alternative to the on-site requirement, a new
_project may provide off-site BMR units equal to 20% of the total of the number of units.
These units must be located within one mile of the principal project. At the project
applicant’s option, any project may elect to participate in this alternative at or before the
project’s hearing at the Planning Comunission.

» 3156:In-Lieu Fee. As an alternative to the on-site requirement, a project sponsor may pay an
in-lieu fee to the Mayor’s Office of Housing (“MOH") equivalent to 20% of the total number
of units proposed in the principal project. At the project applicant’s option, any project may
elect to participate in thls alternative at or before the project’s hearing at the Planning
‘Commission.

The Way it Would Be:

In late 2009 the Second District Court of Appeals published its decision in Palmer/Sixth Streat .
Properties vs. City of Los Angeles, which held that the California Costa-Hawkins Rental Housing :
Act' preempts a Los Angeles requirement mandating, as a condition of development that a
portion of newly constructed. dwelhng units be rented at low—mcome rents;

The proposed Ordinance, in part, responds to the Palmer case and emphasrzes that.the program‘
is an impact fee requirement. Under the proposed ordinance, all projects subject to Section 315
must pay an affordable housing fee. - There are only limited ways, described in more detail
below, to qualify for a waiver to be permitted to provide on- or off-site affordable units. Ttis -
important to note that nejther the fee requirements nor i:he percentages of on or off—sxte housmg ‘
are being amended with this legzslatlon ' '

! California Civil Code Section 1954.50-1954.535. - -
 Sieingsco ' ST | :. L e B - o g 2'.
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Executive Summary : CASE NO. 2010.00507
Hearing Date: March 25, 2010 Section 315: Affordable Housing. Program

The proposed ordinance would also eliminate the requirement in the Rincon Hill Area Plan that
fifty percent (50%) of the below market rate units that are built on or off-site must be provided as
rental units for the life of the project.?

Chapter 56 of the Administrative Code will also be amended to allow Development Agreements
to be entered into between the City and a project sponsor when a residential development project
contains on-site affordable housing units.  Currently the Administrative Code limits-
Development Agreements to affordable housing developments or larger multi-phase projects. '

'REQUIRED COMMISSION ACTION

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection,
or adoption with moedifications to the Board of Supervisors.

RECOMMENDATION

The Department recommends that the Comnussmn recommend approval with the modzfzcatwns
identified by the Mayor’s Office of Housing in Exhibit B of the proposed Ordinance and adopt
the attached Draft Resolution to that effect.

BASIS FOR RECOMMENDATION

San Francisco’s Inclusionary Affordable Housing Policy was first adopted by the Planning
Commission in 1992. This policy required that all housing projects with 10 or more units or
planred unit developments ("PUD") prévide 10% of the total number of units as affordable
housing. In 2002 the City formally adopted this policy as a part of the Planning Code (Section
315} and strengthened the policy to apply to all housing projects with 10 or more units (there
were also additional requirements for pro;ects that needed a conditional use authorization or a
PUD).

In August 2006, the Board of Supervisors passed changes to the Planning Code that significantly
amended Secton 315 (BOS File No. 05-1685). It increased the requirements for all projects,
lowered the threshold to five or more new dwelling units to participate in the program and
required 15% of all on-site units and 20% of off-site units to be affordable. It also added the one-
mile radius requirement for developers choosing the off-site option. Trailing legislation was
passed in April 2007 (BOS File No. 06-1529), which clarified portions of Section 315.

As mentioned above, in late 2009 the Second District Court of Appeals published its decision in

Palmer/Sixth Street Properties vs. City of Los Angeles, which held that the California Costa-Hawlkins
-Rental Housing Act® preempts a Los Angeles requirement mandating, as a condition of

development, that a portion of newly constructed dwelling units be rented at low-income rents.

? Planning Code Section 827(b)(D).
3 California Civil Code Section 1954.50-1554.535.

saa FRANGISCY ) . 3
LANNING DEPARTRIENT .
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Executive Summary CASE NO. 2010. OOSOT
Hearing Date: March 25, 2010 . Sectmn 315: Affordable Housing Program

The proposed Ordinance, in part, responds to the Palmer case. The Mayor’s Office of Housing
and the Department have been working together to update the Plamung Code so that it is more
in line with that decision.

The Affordable Housing Program will be modified to a fee-based program and will no longer
" contain any requirement to build affordable units. A development that is subject to Section 315
must pay an affordable housing fee that is equivalent to “the applicable percentage of the
. nunber of units in the principal project. (The applicable percentage shall be 20% [unless
otherwise stated].)”. ‘ '

While the primary mechanism of the program is an affordable housing fee to the Mayor's Office

of Housing, it should also be noted that there are circumstances where a project sponsor may
qualify to choose an alternative — to build on-site or off-site affordable units. If the developer
chooses to sell the new residential units rather than rent them, then the developer may build the
affordable units on or off-site instead. Further, if the project is exémpt from the Costa-Hawkins |

Act because it has recetved a direct financial contribution from the government pursuant-to the .
Costa-Hawkins Act,* participates in California Debt Limit Allocation Committee tax-exempt

© bonds, or enters into a Development Agreement with the City, then the pro;ect sponsor may elect

to build affordable housmg units on site or off site,

“There are a few modifications to the Affordable Housing Program that the Mayor’s Office of
Housing and the Department request. Exhibit C is a letter from the Mayor’s Office of Housing
that details the requested changes. In summary, the first requested change would be a
modification to Sections 313.2 . (Findings) and 3154 (Affordable Housing Fee) to allow the
Mayor's Office of Housing to use the Affordable Housing Fees to assist in the creation of
affordable housing and for down payment assistance to low and moderate income buyers.> The
second MOH requested modification is to delete the provision in Section 315.5 (Off-Site Housing
Development) that 25% of all off-site units may be constructed outside of the mandated one-mile
radius. The last modification being forwarded is to delete provisions requiring a refund of fees
after issuance of certificate of occupancy. The Department supports the modifications as
described in Exhibit C.

The Department has been working closely with the Mayor’s Office of Housing to ensure that
there are no adverse impacts from the amendments to Section 315 including impacts on the
ability for affordable housing to continue to be constructed in San Francisco, or on the Mayor's
Office of Housing’s ability to run the program. 'As such, the Department strongly supports the
proposed legislation, which updates Section 315 to create the Affordable Housing Program.

ENVIRONMENTAL REVIEW

The proposal to amend the San Francisco Planning Code Section' 315 would result in no physical
impact on the environment. The proposed amendment is exempt from environmental review
under Section 15060{c)(2) of the CEQA Guidelines. ' :

¢ Californda Civil Code Section 1954.54(k).
5 Section 315.2(6). :

smrﬁmcrsco o ' B o o A
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Executive Summary f | ‘ CASE NO. 2010.0050T
Hearing Date: March 25, 2010 ' ~ Bection 315: Affordable Housing Program

PUBLIC COMMENT

As of the date of this report, the Planning Department has received no letters in suppbrt,or
opposition to the proposal from the public.

l RECOMMENDATION: Recommendation of Approval

~ Attachments: : o r.
Exhibit A: ‘Draft Plannmg Commission Resolution : ' ' :
Exhibit B: Draft Board of Supervisors Ordinance (BOS File No 10-0046-2}
Exhibit C: Letter from Mayor's Office of Housing Requesting Additional Modifications
AN FRANCISCO o ' .5

PLANNING DERARTENT
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File 10004

MAYOR'S OFFICE OF HOUSING | / 57 /3/ 10 -V Frecented
CITY AND COUNTY OF SAN FRANCISCO , anct Dictributect

n dommirffed
GAVIN NEWSOM

" MAYOR.

DOUGLAS SHOEMAKER
DIRECTOR

To: Land Use Commitiee ~
' ~ San Francisco Board of Supervisors

From: Chandra Egan, Inclusionary Housing Program Manager
: Myrna Melgar, Director of Homeownership Programs

Re: Proposed Changes to the tnclusnonary Affordable Housmg Program _
' ‘ Ordinance
Date: ‘ - 10/18/10.

In response fo recent challenges in the courts to other inclusionary housing programs in

" California and the recent downturn of the economy, the Mayor's Office of Housing proposes the
following additional changes to the Inclusionary Affordable Housing Program (“Program”),
Planning Code Section 415. These changes will allow the Mayor’s Office of Housing to more.
effectively respond all stakeholders and to ensure the contlnumg success of the Program.

MOH presented the substance of these amendments to the Ptannsng Commission on March 25,
2010. The original amendments included the following: (1) requiring all projects fo pay an
affordable housing fee unless eligible for an alternative; (2) expanding the uses of Citywide
Affordable Housing Fund; (3) deleting provisions relating to the location of off-site units; (4)
deleting a Rincon Hill provision regarding rental units; (5) amending the Development
Agreement ordinance; and making CEQA findings.”

Several of the proposed amendments are descrlbed in detail below, followed by a shorter list of
the remaining amendments that either typographical or are amendments made to conform the
Procedures Manual and the Planning Code.

New Prébosed Procedures‘for Units Unable to Sell or Resell

The downturn in the economy has resulted in areas in the Cily where the restricted, or Below
Market Rate (“BMR"), price is close o or, in some instances, below the unrestricted market
price of units in the same area. This has led to hardship for some BMR owners who have been
unable to resell. Similarly, the program has had an increase in units facing foreclosure due fo
job losses and the inability of some owners to find new employment in the area, while at the
same time they have been less able to sell their units which they can no longer afford.

MOH proposes two categories of amendments to address issues ralsed for the inciusmnary
- Housing Program by the economic downturn:

1. . Procedures for Units Unable to Resell: Waiver of Re-sale Requirements

Theé way it is now:

1 SOUTH VAN NESS AVENUE, 5™ FL. * SAN FRANCISCO, CALIFORNIA 84103 *
(415) 701-5500 * FAX {415/01-5501 *TDD (415) 701-5503 _



Certain requirements of the Inclusionary Housing Program and the Procedures Manual ensure -

that the BMR units offer affordable, high-quality housing and not investment opportunities. In
particular, BMR units must be purchased by first-time homebuyers; owner-occupied at all times
with a limited allowance for renting; BMR households units must be at least as many people as
bedrooms in the unit; 2 BMR household must meet an asset test in addition to an earned
income test; and the unit must resell fc a household whose income is no higher than the income
tevel designated for the unit. :

However, these rules sometimes prevent interested buyers from bemg quatn'" ied to purchase
BMR resale units because they are unable to sell. During economic downturns, especially, this
narrowing of the pool of potential buyers can harm households who may need {o sell their units
in a timely manner in order to avoid default or foreclosure.

The way it would be:

MOH proposes to amend Sections 415.8 (a) (8) (1) and (2) of the Proposed Ordinance to allow
MOH to propose to the Planning Commission a future change to the Procedures Manual that -
would give MOH discretion, in certain limited circumstances, to waive certain requirements for
BMR owners unable to reself their unit in a timely manner. If an amendment to the Procedures

Manual is approved by the Commission, MOH could potentially have discretion to make one or .

more aEiowances fimited to the following:

(1) a one-time waiver of the first-time homebuyer rule for the pqrch'asing housshold;

(2) a one-time waiver of queiifying heesehoi‘cf _siz:e requiremente for the purchasing househeid;
(3) a one-time waiver of oWner occupancy rules to a[lew a temporary renfal;

(4) a one-time modification of_t_he asset te'st_for'th.e new buyer household; and

(5)-a one-time increase of the qualifying Eneome aévei for the‘;eni't b;ll up to 20% above the -
maximum income limit currently allowed in the ordinance. This would apply in cases where a

BMR unit being resold at the original purchase price is unaffordabfe toa household at medzan
income. . :

' MOH and the Planning Commissmn shall set forth crlterla for granting such allowances such as. -

establishing a minimum time that the units must have been advertised by MOH without seihng,
or criteria related to unusual economzc or personal mrcumstances of the owner. o

2. Procedures for Units Unabie to Self or Resell: Procedures for Addressmg Unlts Praced
Close to Market Rate . _ :

The way it is now:.

Often the pnces of. both BMR units and market~rate umts are so close that there is little sncentwe

for the BMR units to be purchased. This lack of mcentlve resuits ina developer (or owner of an.

existing BMR units) not bemg able to seti the unit.

Furthermore many new umts wou[d requure the devetoper to make a fee payment that wou!d

- greatly exceed the op_portunity cost of selling the unit at the below market rate price. In essence, IR
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these units are naturally affordable on the outset and, therefore, have a hard time aﬁracting
BMR buyers who are reluctant to choose a restricted BMR unit over a market rate unit in the
same building or neighborhood. ‘

The way it would be:

MOH proposes o amend Sections 415.8 (a) (8) (3) of the Proposed Ordinance to allow MOH to .
propose to the Planning Commission a future change fo the Procedures Manual that would let
MOH establish different procedures for units that have a BMR price that is close to the market-
rate price of comparable units. In order to determine whether such an amendment to the
Procedures Manual is warranted, MOH shall examine whether it is in the City's interest to permit
such units to sell at a market-rate price under certain conditions such as:’

(1) the unit has a comparable markét~rate price that is close to the below market rate prices set
by the MOH,; : '

(2) the unit requires a \ fee payment that would grea’dy exceed the opportumty cost of seihng the
unit at the below market rate price,

(3) the unit is sold to a qualifying household;

(4) the new BMR owner could resell the unit to a higher income household than the initial
qualifying level allowed, and at a maximum resale price that would exceed the resale price
generally set by MOH for current resale units under the Program;

- (5) the BMR owner who resells the unit would share any appreciation above a certain percent
with MOH; and.

(6) the project sponsor or BMR owner would sign an affidavit stating the BMR prices would be
. within a certain percentage range of the market rate units and be required to offer the units as
typical BMR units should the spread increase at the time of marketing and selling the market

© rate units. ' '

Additional Amendménts

MOH proposes the following amendments to address some issues raised by community
stakeholders.

Lottery Preference

MOH proposes fo amend Sections 415.6 (d) (2) & 415.7 {e) (2) of the Proposed Ordinance to

" allow MOH fo propose {0 the Planning Commission a lottery system that gives preference first to
Residential Ceriificate of Prefetence Holders under the San Francisco Redevelopment Agency's
Property Owner and Occupant Preference Program, as reprinted September 11, 2008 and
effective October 1, 2008 and on file with the Clerk of the Board in File-No. 080521 who meet
the qualifications of the Program, and second to people who live or work in San Franc;sco who
meet the qualifications of the Program. MOH shall propose policies and procedures for
implementing these preferences to the Planning Commission for inclusion in the Procedures
Manual.

MOH Section 415 Amendments , ‘ Page3of 8
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inheritance

The current provisions of the-Program — including lottery and other marketing requirements and
. rules regarding who may acquire a BMR unit — indicate that there are limits on how a BMR unit
owner may transfer his or her ownership interest, including in the context of inheritance.
Furthermore, BMR units are restricted under the Notice of Special Restrictions recorded on
‘each project providing BMR units, indicating that the BMR unit must be occupied by qualified
households only.. MOH proposes to amend Section 415.8 (b) (4) of the Proposed Ordinance to

clarify the specific procedures for passing a BMR unit through inheritance and to make
correspondlng amendments to the Procedures Manual.

. The procedures for passing a BMR unit through inheritance would include that all transfers
through inheritance must be reported to and approved by MOH and, in all cases, the heir must
acknowledge and agree to the provisions of the BMR Program. The Proposed Ordinance wouid
clarify that the following households may inherit the right to occupy a BMR unit:

(1) a spouse or registered domestic partner, regardless of income;

(2) a child of the owner if the child qualifies as a low- to moderate—mcome household, depending
on the designation of the unit. Any heir who does not qualify in one of these categories may
market and sell the unit at the BMR price through a public lottery process. The heir will retam
the proceeds of the sale.

- Any helr who is eligible must agree, ltke any other BMR unit owner, to occupy the unit, If the heir
chooses not to occupy the unit, the heir may market and sell the BMR unit at the BMR pnce
. through a public lottery process and retain the proceeds of the sale.

Resale Lottery List Clarification

All BMR units are first offered to qualifying households through a lottery system. The current
Ordinance states that MOH shall maintain a waitlist from the initial lottery or other process for
new BMR units. However, MOH believes that the maintenance of an ongoing “waitlist” for its
BMR units is not beneficial o BMR owners or buyers because such lists often become stale
quickly, are staff-intensive in their maintenance, and may slow down the resate process for BMR
-sellers. :

MOH proposes to amend Sections 415.6 (d} (1 ) & 415.7 (e) (1) of the Proposed Ordinance to
clarify the fact that MOH shall continue to hold an initial lottery for all BMR resale units but that
MOH will not maintain on ongoing list to identify buyers for resale BMR units or any other units.
All new and resale unrts shall be subject to a new lottery at the time of sale or resale.

Capital improvements CaD

Smce 2007, the regulatrons for the Program have altowed set[ers to capture up to 7% of therr
resale price for capital improvements they have made on their units. The policy behind the cap
is to balance the interests of current BMR unit owners who wish to recoup eligible expenses for
upkeep and maintenance (which MOH encourages) W|th the interests of future BMR unit’ buyers o
in terms of malntammg affordabmty : _ : -

MOH proposes to amend Sectlon 401 ( deﬂmttons ) of the Proposed Ordmance to amend the-

definition of "Affordab!e toa Household” to describe and increase the cap to 10% cap on capttal" ' :

MOH € Section'415Amendments R L : IR R : Page4of8' L
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improvements. MOH believes that a 10% cap is a more reasonable allowance given the fact -
* that BMR units under the Program are now as old as 1982. The increased cap will encourage
homeowners fo maintain their units for the next owner. The exemption for special assessments
will remain uncapped. The 10% cap will go into effect immediately for all pro;ects approved .
under the Program.

Exemptions for Affordable Housing Projects -

On- and off-site BMR projects are allowed to use California Debt Limit Allocation Committee
(CDLAC) financing to meet their Section 415 obligation as long as they offer a certain
percentage of units above those required under Section 415. Thus, developments that arein
this program are exempt from the inc!usmnary Houglng Program. :

MOH proposes to amend Section 415. 3¢ (4) to clarify fact that CDLAC and 100% affordable
projects are exempt from Section 415 as long as they continue to operate under the rules of
-these programs. These units will be monitored under their respectave programs but will be
subject to all Section 415 requirements should they at any time fail to be governed by these
affordable housing programs.

- Update Fee Usage Language

MOH prdposes to amé’nd.Sec’éio'n 415.5 (d) (1) to clarify the use of fees for affordable housing to
allow for MOH to “provide assistance to low and moderate income homebuyers.”

C!érifv Government Subsidies

MOH proposés to amend Section 415 to clarify that the prohibition on federal, state and local
subsidies is (1) a per unit test and (2) that subsidies can be used fo deepen the affordablilty of a
BMR unit below that required by the Ordmance

Administrative Changes (typographical errors; changes o conform to the Procedures Manual
and/or prior amendmenis)

Amendments under Section 401: Definitions
Delete definition of “Affordable Housing Project.”

Clarify definition of "Affordable to a Household.” When Section 315 was moved to Section 415
in July 2010, ownership and rental definitions were removed. The new definition will also allow
- MOH to set the down payment requirement in the Procedures Manual.

Clarify definition of "Affordable to Qualifying Households” to confirm that "qualifying households”
for ownership units are first-time homebuyer households only; clarify that MOH reviews “gross”
rather than "net” income for both ownership and rental BMR applicants; clarify that household
size requirements will be laid out in Procedures Manual for both ownership and rental units;
clarify that resale pricing process for ownership units will be laid out in Procedures Manual; raise
capital improvements cap for resale ownership units to 10% of baseline resale price.

MOH Section 415 Amendments ‘ Page 5of 8
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Clarify "Allowable Average Purchase Prtce" to return to original Section 315 ownership and
rental defmmons that were removed in ortglnai version of Section 401.

. Clarify "Allowable Average Rent" to return to original Section 315 ownership and rental
definitions that were removed in original ve_ersic_)n of Section 401.

Define "AMI" as "the unadjusted median income levels derived from the Department of Housing
and Urban Development (“HUD") on an annual basas for the San-Francisco area, adjusted solely
for househo!d snze but not high housing cost area.” .

Replace "first site or butidlng permit” through Section 415 (as defined in Section 401) with "first
construction document” to synchronize with Section 401.

Define "First-time Homebuyer Household" as at a minimum, a household in which no member of
the qualifying household may have owned any interest in a dwelling unit for a three-year period
prior to applying to qualify for purchase of a unit restricted as affordable under this Program.

The ordmance would allow the Procedures Manual to contain additional requirements as
necessary.” ‘ :

Clarify "Household of Low Income, Median Income and Modera-te Income" to state that a low-
income household is 556% of AMI; a median income household is 90% of AMI; and that a
“moderate income household is 110% of AMLI. _

Define "Life of project” as "the time during which the development authorized by.the Piannihg
Department or Commission, or any modification of such development, remains in existence in or
upon the subject property and thereby confers benefit upon the subject property.”

Amend "Maximum Annual Purchase Price" and "Maximum Annual Rent” to return to original
Section 315 ownership and rental definitions that were removed in original version of Section
401. .

Define "MOH" as "the Mayor's Oﬁ‘ ice of Housmg or |ts successor.”

Clarify the fact that Sectlon 415 is exempt from "Low lncome" and "Middle Income" def natlons
applicable to other Article v fees and programs. o

Define "Owner-occupied” as "a BMR owner who lives in'the BMR unit as his her principle
residence and resides in the unit for a minimum period of time set forth ;n the Procedures
Manual "

Define "Program“ or "Inciusmnary Hous;ng Program" as "the Reszdentea! Incfusmnary Affordabie o

Housmg Program as defailed in Sectlons 415 - 4177

Sectlons 41 5to 415 8

N

Rearranged content of Secttons 415 5 415 7: Sectzon 415 5. becomes Sectron 415 6; Sect:on e

415. 6 becomes 415 7: and Sect[on 415 7 becomes 415 5

| 'Amend Sectlon 415t0 remove effectwe date fanguage and move xt to Sectlon 415 3.

MOH Section 415 Amendments -~ c. . oo PageBof8
¢ . Land Use Commitiee, 10/18/10 . R T . oo R
R : ' 732

LN



Amend Section 415 {o clarify that the Procedures Manual is found on the Planning Department
-website only.

Amend Section 415.1 to update Section 415 et seq. findings.

Amend Section 415.3 to add in a table summarizing the most significant subsequent
modifications to the Program and the date those modifications went info effect.

Amend Section 415.5 (f) (1) (B) to dlarify who signs Costa-Hawkins agreements. Project

sponsors who enter into a Costa-Hawkins agreement are except from the Section 415 Program.

However, Section 415.5 (f(1)(B) of the Proposed Ordinance neglected to specify what City

- official held the authority to sign a contract with the project sponsor indicating that the project's
on- or off-site units are not subject to the Costa Hawkins Rental Housing Act. The amendment
provides that MOH will review all such contracts and that Mayor or Diréctor of MOH may
execute contracts that involve 100% affordable housing projects in the residential portion. Any

" contract that involves less than 100% affordable housing in the residential portion may be
executed by either the Mayor, the Director of the Mayor's Office of Housing or the Planning
Director.” .

Amend Section 415.5 (f} (2) to clarify that project sponsors may qualify to pay the fee either .
after Planning Department or Planning Commission approval if they are no longer providing on
or off-site ownership units. Change from on- or off-site to fee requires a new affidavit that will be
filed on the property.

Amend Section 415.5 to (f) (3) to clarify that project sponsors who failed to provide BMR units
but had elected that option as a condition of their approval must pay the Affordable Housing Fee
plus any applicable penalties in addition to interest. Also clarify that a sponsor requesting a
modification of Conditions of Approval must go back to the Commission but that the Planning
Commission need only review the Section 415 approvals and not the entire project.

Amend Section 415.8 (c) to clarify the fact that the type of housing produced under Section
415.6 must be ownership unless the project sponsor qualifies for an alternative.

Amend Section 415.7 (c) to remove rule that 25% of off-site units can be outside of square
radius of principal project.

Amend Section 415.7 (d) to clarify fact that the AMI target for off-site ownership units is 70% of
AML.

- Amend Section 415.8 by organizing the section into ownership and rental provisions.
Amend Section 415.8 (a) (1) to clarify occupancy rules for owner and rental units.

Amend Sections 415.8 (b) (1) (2) (3) and (4) to align the Ordinance with the Procedures Manual
by clarifying that the resale process, restrictions on title transfer, and resirictions on owner
refinancing are outlined in the Procedures Manual.

Amend section 415.8 (b) (6) to clarify the fact that upoh conversion of BMR units from rental to
ownership, a BMR unit is subject {o the restriction period as identified ln the original Notice of
Special Restrictions for the project.

MOH Section 415 Amendments Page 7 of 8
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Amend Section 415.8 (c) (1) to clarify the fact that the MOH can set rules for lease changes,
subleasing, monitoring, and other rental approval criteria such as homeownership status in the
Procedures Manual : :

Amend Sectton 415.8 (g) (1) to state that the MOH s BMR monitoring can be bi-annual rather
than annual. :

Amend Sections 415.6 (b) & 415.7 (d) stating that marketing firms must meet minimum
qualifications as outlined by MOH. When Section 315 was moved fo Section 415 in July 2010,
this requirement was removed. _

Amend Sections 415.6 (c) & 415.7 (d) to clarify that that the interior features of on-site BMR
units must be comparable to the interior features of market-rate units but can be of a different
make and model as Iong as they are of good quaiaty, etc.

Amend Sections 41 5.6 @ (1) &415.7 (e} () to clar:fy lottery requirements and process.
Amend Section 415.8 (a)(1)(b) and (c) and 415.7 (a) (1) (B) and C) to clarify that the off-site unit
count is 20% of the total unit count in building, not a count that begins with the 5th unit.

Amend Sections 415.6 (e} and 415.7 (f} to clarify the fact that only BMR units cannot receive
deveélopment subsidies, but that all other market-rate untts in the building can receive
devetopment subsidies. ‘
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Attachment C.2

To: _ San Francisco Planning Commission

From: Chandra Egan, Program Manager
Myrna Melgar, Director of Homeownership Programs

Re: Additional Proposed Changes to the Inclusionary Affordable Housing
' Program Ordinance - '

Date: - 3/25/10

in an effort to update and enhance the Below Market Rate (BMR) Affordable Housing Program,
the Mayor's Office of Housing proposed a number of changes to the proposed Affordable
Housing Program ordinance ("Proposed Ordinance”). These changes are included in the
packet prepared for the March 25, 2010 Planning Commission Meeting.

‘In addition to the change already proposed, the MayOr’sOfﬁcé of Housing proposes to m‘.ake the
following changes to the Proposed Ordinance. _

Capital Improvements Cap
The way it is now:

The regulations for the Affordable Housing Program ("Program"} have since 2007 included a
cap on the amount of capital improvements a BMR owner can recoup at the time of resale.

~ Currently the Procedures Manual provides for a cap of 7% of the resale price. The policy

_behind the cap is to balance the interests between our current BMR unit owners who wish to
recoup eligible expenses for upkeep and maintenance (which we encourage) with the interests
of future BMR unit owners in terms of maintaining affordability.. The Procedures Manual also
allows for BMR unit owners to recoup an uncapped amount of homeowner initiated special .
assessments. The ordinance, however, did not specify any particular cap on the amount of
capital improvement expenditures that can be added to a seller’s resale price nor did it
reference the amount of special assessments to be recouped. '

The way it will be

MOH proposes to amend Section 315.1 (3)(A){iii) to be consistent with the Procedures Manual,
and will increase the cap to 10% cap on capital improvements. A 10% cap is a more reasonable
allowance given the fact that BMR units under the Program are now as old as 1992. The
increased cap will encourage homeowners to maintain their units for the next owner. The
exemption for special assessments will remain uncapped.

The 10% cap will go into effect Emmedﬁately for all projects approved under the Program.

73%



Attachment C.2

_Authori’gy to Sign Contracts

v

The way it is now:

Section 3156. 4([)(1)(8} of the Proposed Ordinance neglected to specify what Clty official held the
authority fo sign a confract with the project sponsor indicating that the project's on- or off-site
units are not subject to the Costa Hawkins Rental Housing Act, California Civil Code Section
1954.50 because, under Section 1954.52(b), it has entered into an agreement with a public
entity in consideration for a direct fi nancial contribution or any other forms of asmstance

specn‘“ ied in Cailfom:a Government Code Sections 65915 et seq.

The way it wili be:

MOH proposes that an amendment to Section 315.4())(1)(B) state that: “all such contracts
entered into with the City and County of San Francisco must be reviewed and approved by the
Mayor's Office Housing. Ali contracts that involve 100% affordable housing projects in the
residential portion may be executed by the Director of the Mayor's Office of Housing. Any
contract that involves less than 100% affordable housing in the residential portion may be

_executed by either the Director of the Mayor's Office of Housing or, after review and comment
by the Mayor's Office of Housing, the Planning Director.”

inheritance
The way it is now:

The current provisions of the Program — including iottery and other marketing requirements and
rules regarding who may acquire a BMR unit — indicate that there are limits on how a BMR unit
owner may fransfer his or her ownership interest, including in the context of inheritance..
Furthermore, BMR units are restricted under the Notice of Special Restrictions recorded on
each project prov:dmg BMR umts md;catang that the BMR unif must be occupled by quallf ied
tenants on[y

The way it will be'-

MOH proposes to amend the Proposed Ordinance to clarlfy the spemf c procedures for passing
a BMR unit through inheritange and fo make corresponding amendments to the Procedures
Mantal. The procedures for passing a BMR unit through inheritance would include a rule that -
_ all transfers through inheritance must be reported to and approved by MOH and, in all cases,

‘the heir must acknowledge and agree to the provisions of the BMR Program. The Proposed - .
Ordinance would clarify that the following households may inherit the right to occupy a BMR -
unit: {i) a spouse or registered domestic partner, regardless of income; (ii) a child of the owner if
the child qualifies as a low- or moderate-income household depending on the designation of the
~ unit. Any heir who does not qualify in one of these categories may market and sell the unit at the
BMR price through a public lottery process. The heir will retain the proceeds of the sale. Any
heir who is eligible must agree, like any other BMR unit owner, to accupy the unit. If the heir -
chooses not to occupy the unit, the heir may market and sell the BMR unit at the BMR Price
through a publ[c lottery process. The heir will retain the proceeds of the sale.

2
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 Attachment C.2

Admmlstratave Changes {typographical errors; chanqes to conform to the Procedures Manual
andfor prior amendments)

in the memo dated 2/17/10, MOH proposes am@nding Sections (16) (17) and (17A) to further
define a household as a “first-time homebuyer” household. This clarification corresponds to the
existing Procedures Manual. A first-time homebuyer household is defined as a household in
which no member of the quat:fylng household must have owned any interest in a dwelling unit
for a three-year period prior to applying to qualify for purchase of a BMR unit. We propose
adding this change to Section 315.1 (3) (A) and 315.1 (13) instead.

Amend Sections 315.5 (b) and 315.6 (b) to clarify thai, in addition to being constructed,
completed, and ready for occupancy no later than the market rate umts the BMR units must
also be markeled at the same time as market rate uniis,

Strengthen Secti'ons 315.5 (c) and 315.6 (c) to clarify that that the interior features of on-site
BMR units must be comparable to the interior features of market rate but can be of a different

make and model as long as they are of good guality, etc.

Amend Sections 315.5 (e) and 315.6 (e) regardéng minimum marketing réquire'ménts to remove
deadline language regarding the establishment of marketing guidelines,

Amend Section 315.6(c) to clarify the fact that on-site units must be sold at 100% of medlan
income on average

Amend Section-315.7 (a) fo align the ordinance with the Procedures Manual by clarlfymg that
the resale process; restrictions on title transfer; and restrictions on owner refinancing are
outlined in Manual.

Amend Section 315.7 (c) o clarlfy the fact that ’fhe Mayor's Office Housmg can set rules for
lease changes and subleasing in the Manual

Amend Section 315.8 (a) to point out the correct sect'ions of the code.

Amend Section 315.8 (g) (1) to state that monitoring can be bi-annual rather than annual.
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Exhibit C: Lefter from MOH ' L NO. 2010.0050T ‘
Hearing Date: February 25, 2010 Secuon 315: Affordable Housing Program

MAYOR'’S OFFICE OF HOUSING
CITY AND COUNTY OF SANFRANCISCO

GAVIN NEWSOM
MAYOR
DOUGLAS SHOEMAKER
DIRECTOR
To: San Francisco Planning Commission
- From: Chandra Egan, Program Manager
Myrna Melgar, Director of Homeownership Programs
Re: .. Proposed Changes fo the Inctusmnary Affordable Houstng Program
Ordinance
Date: 2!17/19

In an effort fo update and enhance the Below Market Rate (BMR) Affordabie Hous:ng Prograrm,
the Mayor's Office of Housing proposes the following addltlonal changes o the [nclusmnary '
Affordable Housing Program ordinance.

Allowance for Temporary, Onewtlme Procedures for BMR Units Unable to Resell -
" The way it is now:

A number of rules set forth in the ordinance and in the Procedures Manual ensure that the BMR
units offer affordable, high-quality housing and not investment opportunities. In particular, BMR
units must be purchased by first-time homebuyers; owner-occupied at all times with a limited
allowance for renting: and househoids purchasing BMR units must be at least as many people
~ as bedrooms in the unit. However, these rules sometimes prevent interested buyers from being
' -qualified to purchase BMR resale units. During economic downturns especially, this narrowing
of the poo[ of potentlal buyers can harm households that may need to sell their unit.

The way it would be:

" To assist homeowners in aveiding risk of default and foreclosure during economic downturns,
MOH proposes to amend the ordinance and the corresponding Procedures Manual to allow
MOH discretion, in certain limited circumstances, to waive ceriain requirements for BMR owners

_“unable to resell their unit in a timely manner. These procedures would only be applied fo units
advertised by MOH for over a 4 month period without seliing and whose owners are fi inancially
burdened or must relocate out of the area for a new employment opportunity.. MOH would have

discretion to make one or more allowances limited to the following three allowances: (1) aone- .~
" time waiver of the first-time homebuyer rule for the purchasing household; (2) a one-time waiver - -

of qualifying household size requirements for the purchasing househo!d (3) and aone-time - -
‘waiver of owner occupancy ruies

- 1 SOUTH VAN NESS AVENUE 5T" FE.* SAN FRANC!SCO CALIFORN[A 94103 -
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Allowance for One-fime Liftznq of Qualifying Income Levels for BMR Units Resellmq at an
Unaffordable Price , . |

The way it is now:

BMR units may be resold to qualifying buyers whose income is at or. below the income levels set
forth in the Notice of Special Restrictions or Planning Approvals for the unit. In all cases, the
income of the new buyer household cannot exceed 120% of median income per the current
ordinance. In some cases, however, the resale price of a BMR unit is higher than the price
affordable even fo a household at 120% of median income. In the case of an owner earning
appreciation, it is assumed that the owner can lower the price until it becomes affordable. In
cases where the owner is reselling his unit at a price no higher than that paid for the unit, and
where that price is not affordable to a household at 120% of median income, that owner would
be required to lower his resale price below what he paid for the unit and not recoup even his
initial investment.

The way it would be:

Allow MOH the authority to increase the qualifying income level for the unit by up o 20% above
the maximum income limil currently allowed in the ordinance on a one-time basis in cases
where a BMR unit being resold at the original purchase price is unaffordable to a household at
120% of median income. '

Affordable Market Rate Units
The way it is now:

Some market rate efficiency units in San Francisco sell at a price that is close to the below
‘market rate prices set by the Mayor's Office of Housing and require an in lieu fee payment that
would greatly exceed the opporiunity cost of selling the unit at the below market rate. In
essence, these units are naturally affordable on the outset and, therefore, have a hard time
attracting BMR buyers who are reluctant to choose a restricted BMR unit over a market rate unit
in the same building.

The way it would be:

Allow MOH to establish procedures for allowing efficiency units to sell at a market-rate price as
long as the unit: (1) has a market-rate price that is close to the below market rate prices set by
- the Mayor’s Office of Housing; (2) requires an in lieu fee payment that would greatly exceed the
opportunity cost of selling the unit at the below market rate price; and (3) is sold to a qualifying
household. The new BMR owner could resell the unit to a higher income household than the
initial qualifying level allowed and at @ maximum resale price that would exceed the resale price
generally set by the Mayor's Office of Housing for current resale units under the program.

Resale Lottery List Clanﬁcation

The way it is now:
The current ordinance states that MOH shall maintain a waitlist from the initial lottery or other

process for new BMR units. However, MOH believes that the maintenance of an ongoing
“waitlist” for its BMR units is nof beneficial to BMR owners or buyers because such lists often
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‘become “stale” quickly, are staff-intensive in their maintenance, and slow down the resale
process for BMR sellers. '

The way it would be:

Amend sections 315.5 (€) (1) and 315.6 (e) (1) to clarify the fact that MOH shall continue to hold
an initial lottery for all BMR resale units but that MOH will not maintain a list generated from the
lottery for new BMR units or by any other means to identify buyers for resale BMR units or any
other units. Alt new and resale units shall be subject to a new lottery at the time of sale.

First-time Hbmebuyer Rule

Amend Sections (16) (17) and (17A) to further define a household as a "first-time homebuyer”
household. A first-time homebuyer household is defined as a household in which no member of
the qualifying household must have owned any interest in a dwelling unit for a three-year period
prior to applying to qualify for purchase of a BMR unit.

Update Fee Usage Language

Clarify use of fees for affordable housing. Instead of “provide downpayment assistance to low
and moderate income homebuyers” say “provide assistance to low and moderate income
homebuyers.” : :

Administrative Changes (typographical errors; changes to conform fo the Procedures Manual
. and/or prior amendments)

Amend definition (3) (iii) to add a missing word. The line should read “"On subsequent sales at. or

below the prices to be determined by the Director of the Mayor’s Office of Housing.. ..

. Amend section 315.7 (c) to clarify the fact that upon conversation from rental to ownership, a
BMR unit will be restricted for the life of the project or for the restriction period as identified |
the Notice of Special Restrictions andfor Conditions of Approval for the project.. - o

Update sections 315.5 (&) (2) and 315.6 (e) (2) to reflect the lottery preference for Certificate of -
Preference (COP) holders preference established in Ordinance #232-08. COP holders are
primarily households displaced by Agency action in Redevelopment Project Areas during the
1960’s and 1970's, but may also include other persons displaced by Agency action. - :
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