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FILE NO. 101415 ' : RESOLUTION NO.

" [Authorizing the Acqu;s;tlon of Real Property by Eminent Domain for Transbay Transit Center
- Program - 85 Natoma Street No. 3]

Resolutlon authorizmg the acqwsmon of real property commonly known as 85 Natoma

'Street No. 3, San Franctsco California (Assessors Block No. 3721 Lot No. 111) by

“eminent ciomam for the public purpose oflconstr_uctmg the Transbay Transit Center

Program; adopting environlnental findings und'er the California Environmental Quaiity |
Act (_CEQA), CEQA Guidelines, and Administrative Code Chapter 31; and adopting

findings of consistency with the General Plan and City Planning Code Section 101.1.

WHEREAS, The Tranébay Transit Center Program (the Project) consists of, among
other things, a new Transit Center at the currenf site of the Tranébé\y -Terminal in the City and
Co_un’ty‘cnc San Francisco (the City); a temporary terminal on the block bounded by Main,
Beale, Folsom, and Howard Streets; reconstructed'bus -rampé from the Transit Center fo the |
San Francisco—Oakiand Bay Bridge; an offsite bus storage/layover area..under Interstate 80 on
the two blocks bounded'by Perry, Stillman, 2nd, and 4th Streets; a Caltrain station near 4th
and Townsend Street; and the Transbay Redevelopment Plan; and '

WHEREAS, The Pro;ect s primary objectives include connecttng mult[ple modes of
transit; extend:ng Caltrain and High Speed Rail into the new downtown Transit Center,
sncreasmg transit use and reducmg travel time; and creating a new transmorzented
netghborhood around the Transit Center; and 7 '

WHEREAS, The Pro;ect will provide a critical transportation zmprovement including a
modern regional transit hub connecting eight Bay Area countles and the State of California

through eleven transit systems; and

Superviser Daly .
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WHEREAS, Califorhia Government Code Sections 25350.5 and 37350.5 authorize thé
Ciiy’s Board of Supervisors (this Board) to achire any brqperty'nécessary to cérry out any of
the powers or functions of the City by eminent domain; and

WHEREAS The rea! propeﬂy commoniy known as 85 Natoma Street No. 3, San |
Francisco, California (Assessor’s Block 3721, Lot 111) (the Subject Property), which is more |

'par’tiéufafiy' déscfibéé in Exhibit A-and shown in Exhibit B, is féQuiréd for the construction of

the PrOJect and-.

WHEREAS, On Aprtl 22, 2004, the City’s Planning Commission (the Commlssmn)
certified in Mo’uon No. 16773 that the Final Environmental Impact Statement/Enwronmental
Impact Report and Section 4(f) Evaluation (Final EIS/EIR) for the Project was in compliance.
with CEQA, the CEQA Gwdeimes and Chapter 31 of the City Administrative Code The Final
EIS/EIR and Motion No. 16773 are on file with the Clerk of the Board of Super\nsors in File
No. 040616 and are mcorporated by reference; and

WHEREAS On Apnl 22, 2004, in Resolution No. 2004-11, the Peninsula Corridor Joint [

Powers Board also certified the Fmai EIS/EIR and made findings Simllar to those of the

‘Commission with regard to CEQA and the CEQA guidelines. Resolution No. 2004- 11 is on’
,flle with the Clerk of the Board of Supervssors in File No. 040616 and Is mcorporated by

reference; and _ , R - S . _
| WHEREAS On Apn! 20 2004 in Resolutson No 45 2004 the San Franc;sco .
Redeveiopment Agency also certlf ed the Final EIS/EIR and made findings: smlar to those of

the Commissmn with regard o CEQA and the CEQA gu1delmes Resofutaon No 45- 2004 is

- on fi le With the C!erk of the. Board of Supemsors in File No 040616 and IS lncorporated by

reference; and .,

WHEREAS On Apn! 22, 2004 the Board of Dlrectors of the Transbay Jcmt Powers :

: Authority (TJPA), by Resolution No. 04- 004, approved the components of the Project within ltS _ _' :

Supervisor {)aly - . . . .
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jurisdiction and adopted CEQA Findings, including a Statement of Overriding Cohsiderations

| and a Mitigation Monitoring and Reporting Program. Resolution No. 04-004 is on file with the

Clerk of the Board of Supervisors in File No, 041079 and is incorpo‘ra'ted by reference; and
| WHEREAS, On June 15, 2004, this Board ado;it_ed Motion No. 04-67, in Board File No.
040629, affirming the Commission’s decision to certify the Final EIS/EIR. Motion No. 04-67 is
on file with the Clerk of the Board of Supervisors in File No. 040629 and is’incqrporéted by
reference; and " | , |
WHEREAS, The Board of Supervisors in Resolution No. 612-04; adopted

environmental findings in relation to the Transbay Terminal, Caltrain Downtown Extension,

“and Transbay Redevelopment Plan. Copies of said Resolution and supporting materials are in

Clerk of the Board of Supervisors File N'o.. 41079. The Board of Supervisors, in Ordinance
No. 124-05 as part of its adoption of the Transbay Redevelopment Plan, adopted additional

environmental findings. Copies of said Ordinance and supperting materials are in Clerk of the

Boérd of Supervisors File No. 50184. Said Resolution and Ordinance and s-upporting
materials are incorporated by reference'heréiﬁ for the purposes of this Resolution; and

. WHEREAS, The Board of Directors of the TJPA have approved addenda to the Final
EIS/EIR as folioWs: Addendum No. 1 (Resolution No. OG—Oﬁ) (June 2, 2006); Addendum No.
2 (Réso!ution No. 07-01 3) (Apri! 19, 2007); Addendum No. 3 (Reso!tjtion No. 08-003)
(January 17, 2008); Addend-um No..4 (Resolution No. 08~039) (October 17, 2008); and
Addendum No. 5 (Resolution No. 09~O"1 9) (April 9, 2009) (collectively, Addenda). The
Addenda and.adopting resolutions are on file with the Clerk of the Board of Supervisors in File
No. 101409 and are incorporated by reference; and

WHEREAS, The Final EIS/EIR files and other Project-related Planning Department

files are available‘for review rby this Board and the public. ‘_The Planning Department files are

Supervisor Daly ) :
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| Policies of the City Planning Code Section 101.1 to the exient applicable; and
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'Government Code Section 7267.2; and '

i (Novémber 2003}, California Public Resources Code. Section 5027.1(a), and Califomia Streets

available at 1660 Miss‘ion Street. Those files are part of the record before this Board and are

incorporated by reference; and ‘ '
WHEREAS, The City’s Planning Department has found that the acquisitioh of the -

Subject Prbperty for the Project is consistent with the Generél Plan and the Eight Priority |

WHEREAS, The City and TJPA staff obtained appraisals of the Subject Property in
compliance with'CéIifomia Government Code Section 7267 et seq. and all related statutory
procedures for possible acquisition of the Subject Property, and submitted a joint offer to the

Subject F’roperty owner of record to purchase the Subject Property as required by California

WHEREAS, On October 14, 2010, the TJPA’S Board of Directors adopted Resolution
No. 10-045, in which it found that (a) the public interest and necessity.require the Project; (b)
the Project is planned to maximize the public good and minimize private injury; (c) t'he Subject
Prdperty is necessary for the Project; (d) the City and the -TJPA have made a sufficient offer of )
purchase and complied with all procedural prerequisites to»the exercise of eminent domai‘n;
and (e) acquisition of the Subject F’répérty for the Project will fulfill the mandates of various

State and City laws, including San Francisco Proposition H-Downtown Caltrain Station

(November 1999), San Francisco Proposition K-San Francisco Transportation Sales Ta){ |

and Highways Code Sections 2704.04(b) and 30914(c), all of which concern reconstruction of

the new Transit Center on the site of the existing Transbay Terminal and the new Transit

Center's accommod'ation of a Caitrain extension and high speed passenger_fai! line; énd .
WHEREAS, In adopting Resolution No. 10-045, the TJPA Board of Directors

recommended that this Board adopt a Résoiu_tion of Necessity to condemn the Subject -

Supervisor Daly _ . . B - o (
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_ Prqperty and initiate eminent domain proceedings to acquire the Subject‘F’roberty for the

Project; and

WHEREAS, In ac;opting Resoclution No. 1.0"045’ the TJPA Board of Directors also
found fhat in fhe évent that the City elects fo -adépt a Resolution of N‘ecessity and initiate
eminent domain proceedings to acquire the Subject Property, the TJPA WHII bear the costs of
Eiﬁgatihg any e:ﬁinent domain action, and will provide al.i Gompensation ordered by the court
for the condemned Subject Property; and

WHEREAS, This Board fihds and determines that each person whose name and
addréss appears 6n the last equalized County Assessment Réll as an owner of the Subject
Property has been given notice and a reasonable oppcrtunity to appear aﬁd be heard on this
date on the matter referred to in California Code of Civil 'Proced.ure Section 1240.030 in |
accordance with California Code bf Civil Procedure Section 1245.235; now, therefore, be it

| R_ESO_LVED, That this Board, having reviewed énd considered the Final EIS/EIR and

Addenda, and the re_c;ord as a whole, finds that the action taken herein is w;ithin the scope of '
the F’roject and activities evaluated in the Final EIS/EIR and Addenda, that the Final EIS/EIR
and Addenda are adequéte for use by this-Board for the action taken herein, and adopt the
Addehnda for purposes of the action taken hérein; and, be it

FUR‘THE‘R RESOLVED, Thés_t this Board finds'that since the Final EIS/EIR and

Addenda were finalized, there have been no substantial F’r’sject changes and no substantial -

‘changes in Project circumstances that would require major revisions to the Final EIS/EIR and

Addenda due to new significant environmental effects or an increase in the severity of
previously identified significant impacts, and. there is no new information of substantial - - .
importance that would change the conclusions set forth in the Final EIS/EIR and Addenda;

and, be it

Supervisor Daly ' ‘
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FURTHER RESOLVED, That this Board hereby adopts as its own and incorporates by
reference herein, as though fully set forth, the findings of the Planning Department that the
acquisition of the Subject Property i is consistent with the General Plan and the Eight Praonty

i Policies of City Planmng Code Section 101.1; and, be it

FURTHER RESOLVED, That by at least a two-thirds vote of this Board under |
California Code of Civil Procedure Sections 1240.030 and 1245.,230, this Board finds and
determines each of the following:

1. The public intefest end necessity-require the Project;

- 2. The Project is planned and Iooated'in the manner that will be most compatible with
the greatest public good ‘and the least private injury; | |

3. The Subject Property is necessary for the Project;

| 4, The oﬁer required by Caizfomla Government Code Sectlon 7267.2 has been made
to the owner of record of the Subject Property; and be it

FURTHER RESOLVED That the City Attorney is hereby authorized and directed to

take all steps rtecessary to commence and prosecute proceedings in eminent domain agamst

the owner of record of the Subject Property and the owner or owners of any and afl interests
therein or claims thereto for the oont:lemnation thereof for the Project, to the extent such -
proceedings are _hecessary, and is aothorize_d and directed to take any and all actions or
clomply with-any and all legal procedures to obtain an order'for immediate or permane‘ht
possession of the Sutﬁject Property, as ,deecribed in Exhibit A and shown in Exhibit B,in
conformity with exieting or amended law; and, be it . SRR

- FURTHER RESOLVED, That this Board adopts as its own and .incorporates by -
reference herein, as though fully set forth each of the flndsngs made by the TJPAiIn adopt:ng

_ Reso!utlon No. 10-045 on October” 14 2010

Supervisor Daly _
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RECOMMENDED:

- REAL ESTATE DIVISION, GENERAL SERV?CES AGENCY

Owa@rs%

~ Amy Brown -
Director of Real Estate

APPROVED AS TO FORM:
DENN!S J. HERRERA, City Attorney

A w‘k‘w-ii T I e

s%én e
eputy @omey
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 EXHIBIT A
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN
- FRANCISCO, COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, AND IS
DESCRIBED AS FOLLOWS: : : '

Parcel I: : ‘ ' -
Condominium Unit No. 3, Lot No. 111, as shown upon the Condominium Map and
Diagrammatic Floor Plan entitled, "Map of 85 Natoma Street, a Live/Work Condomnium

* Project, Being a Subdivision of Lot 90 as Shown on that Certain Parcel Map Filed June 24, 1998,

in Book 43 of Parcel Maps, at Page 181, Being a Portion of Assessor's Block 3721, San
Francisco, California", which Map was filed for record in the Office of the Recorder of the City
and County of San Francisco, State of California, on December 18th, 2000, in Book 66 of-
Condominium Maps, at Pages 18 to 22, inclusive, (referred to.herein as "the Map") and as
further defined in the Déclaration of Covenants, Conditions and Restrictions recorded on April
9th, 2001, in Book H862, Page 70 of Official Records of the City and County of San Francisco,
State of California (referred to herein as "the Declaration”.) R S

Fxcepting therefrom, any portion of the Common Area lying within ‘said Unit.
Excepting therefrom:

. (A) Basements through said Unit, appurtenant to the Common Area and all other Units, for
support and repair of the Common ‘Area and all other Units. _
(B) Easements, appurtenant to'the Corunon Area, for encroachment upon the air space of the
Unit by those portions of the Common Area located within the Unit.

Parcel II: :
An undivided 7.30% interest in and to the Common Area as shown and defined on the Map,
excepting therefrom the following: . ‘

(A) Exclusive easements, other than Parcel iII, as designated on the Map and reserved to Units
for use as designated in the Declaration; and '

(B) Non-exclusive easements, appurtenant to all Units, for ingress and egress, support, repair and =

maintenance. .

Parcel I B - o R S
(A) The exclusive easement to use Deck Area'designated D-3 on the Map; -~
(B) The exclusive easement to use Parking Area designated P-5 on the Map. - -

ParéélIV: S

A non-exclusive easement, appurtenant to Parcel I, above, for support, repair and maintépance, . -

“and for ingress and egress through the Common Area.

Parcel Vi - _ N '
Encroachment easements, appurtenant to the Unit, in accordance with the provisions of the -
Declaration. : : L S

" . APN: Lot 111, Block 3721 (85 Natomia #3)

L1348
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Index of’l)ocuments in Administrative Record for Board File Nos. 101414 and 101415

85 Natoma Street #3, San Francisco (Block 3721, Lot 111)

. Date

10/ 1‘4/ 10 TJ PA Board of Directors Resolution No. 10-045

11/23/10 Letter from TIPA to San Fran(;lsco Board of Supervisors re: 85
' Natoma #3

Assessor’s Master Sheet — 85 Natoma #3 (FY 2009~2010)

TIPA Notices of Public Heanng to Acquire Various Real Properties
by Eminent Domain for Transbay Transit Center Program -85

Natoma #3 .
11/20/10 - | San Francisco Planning Department General Plan Consistency

Determination ~ 85 Natoma #3

8/02/10 Offer to purchase 85 Natoma #3—City and TJPA to Abbas A,
' Razaghi, and Nader Heydayian and Hamideh Nouri, Trustees of the
2005 Heydayian/Nouri Family Trust
Enclosure 1: Appraisal
Enclosure 2: Relocation Assistance Brochure
Enclosure 3: Eminent Domain Brochure
Enclosure 4: Agreement for Purchase and Sale of Real Estate

5/21/07 ‘ Prel:mmary T:tle Report
Legal Description and Map
Map of 85 Natoma in relationship to Transbay Project

Map of 85 Natoma in relationship to Transbay Project — aerial photo
| of train box

Map of 85 Natoma in relationship to Transbay Project — overhead
drawing of west end of train box

Letter frbfn Shute ‘Mlhal.y & Wemberger LLP I(SMW) to fiazégl;i et
. al. {(enclosures omitted)
08/24/09 Letter from TIPA to Razaghi et al. (enclosures ormt‘ced)

06/30/09

Caltr'ans Highway Design Manual (excerpts)

Cambridge Systematics — Caltrain Downtown Extension and
Transbay Ridership Analysis

0972007 TIPA Final Relocation Impact Study I
012010 . - | TIPA Final Relocation Impact Study 1
' TIPA Relocation Assistance Brochure - Business

1351



: Index of Documents in Administrative Record for Board File Nos. 101414 and 101415

85 Natoma Street #3, San Franciscol(Biock 3721, Lot 111)

e
‘| 04/2004

Transbay Termmal/CaItram Downtown Extensmn/Redevelopment
Project: Final Environmental Impact Statement/Environmental Impact .
Report and Section 4(f) Evatuation (Final EIS/EIR) '
Volume I: Chapters 1-8; Appendices A-G

Volume II: Responses to Public Comments on the Draft EIS/EIR
Volume III: Written Public Comments and Public Hearing Transcripts |
on the Draft EIS/EIR '

04/22/04

TIPA Resolution No. 04-004

02/08/05

Federal Transit Administration: Record of Deciston

Appendix A: Mitigation Monitoring and Reporting Program
Appendix B: Memorandum of Agreement between the FTA and the
California State Historic Preservation Officer

05/25/06

Finzal BIS/EIR - First Addendum

04/19/07

"I Final EIS/EIR - Second Addendum

1/17/08

Final EIS/EIR - Third Addendum

16/03/05

| Final EIS/EIR - Fourth Addendum

04/69/09

Final EIS/EIR - Fifth Addendum

05/2010

| Design/Trainbox

Federal Railroad Administration: Reevaluation Updating the Transbay
Program 2004 Final EIS (exhibits omitted except where noted)

Exhibit 6(a): Federal Transit Authority internal memo re:
Environmental Clearance for advance construction on “train box
portion of Transbay Transit Center

Exhibit 6(b): Federal Railroad Administration letter to T JI’A re:
California allocation of High Speed Rail grants

Exhibit 9(a): California H1gh Speed Rail Authonty Report to the
Legislature - :

Exhibit 9(b): California High-Speed Rail Authonty Briefing Apnl
2010 Meeting Agenda Item #7 re: T ransbay Transit Center

08/04/10

Federal Railroad Admmlstratlon Record of Decision P
Appendix A: Mitigation Monitoring and Reporting Program :
Appendix B: Memorandum of Agreement Between the FTA and the
California State Historic Preservation Officer

‘Cal. Public Resources Code Section 5027.1

1 Cal. Streets & Highway Code Section 2704.04

Cal. Streets & Highway Code Section 30914

04/04/01

TIPA Joint Powers Agreement

11/02/99

' San Francisco Proposition H

i
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. Index of Documents in Administrative Record for Board File Nos. 101414 and 101415

85 Natoma Street #3, San Francisco (Block 3721, Lot 111)

11/02/03 San Francisco Proposition K
1 03/02/04 | San Francisco Regional Measure 2
| 11/04/08 . California Proposition A

109/19/02 Senate Bill 1856 (Costa)

07/22/03 Assembly Bill 812 (Yee)
10/08/03 Senate Bill 916 (Perata) . , ‘
12/19/01 | Metropolitan Transportation Commission Resolution No, 3434

'01/02/01 - | San Francisco Board of Supervisor Resolution No. 13-01
02/12/01 San Francisco Board of Supervisor Resolution No. 104-01
06/04/01 - | San Francisco Board of Supervisor Resolution No. 455-01
10/15/01 | San Francisco Board of Supervisor Resolution No. 804-01
07/08/03 San Francisco Board of Supervisor Resolution No. 441-03
06/15/04 San Francisco Board of Supervisor Resolution No. 04-067
09/28/04 San Francisco Board of Supervisor Resolution No. 612-04
06/21/05 San Francisco Board of Supervisor Resolution No, 124-05
06/21/05 San Francisco Board of Supervisor Resolution No. 125-05
02/07/06 - San Francisco Board of Supervisor Resolution No. 78-06
05/09/06 . | San Francisco Board of Supervisor Resolution No. 94-06
05/069/06 San Francisco Board of Supervisor Resolution No. 95-06-
05/09/06 San Francisco Board of Supervisor Resolution No, 99-06

iit
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TRANSBAY JOINT POWERS AUTHORITY
BOARD OF DIRECTORS

Resolution No.

10 -

045

WHEREAS, The TJPA has determined that 60 Tehama Street, 564 Howard Street, 568
Howard Street, 8 condominium units in 85 Natoma Street,-and easement interests held by the owner
of 580 Howard in certain paiking spaces and access in and through 85 Natoma in San Francisco (the
“Properties”) are required for the Transhay Transit Center Program; and

WHEREAS, The TIPA and the City and County of San Francisco (“City”) made joint offers
to the owners of the Properties to purchase each Property for its fair market value, in compliance
with federal and state law, including California Government Code section 7267.2, as follows:

60 Tehama - Peter F, Byme Revocable Trust | September 15, 2009 $1,000,000
564 Howard 564 Howard Street, LL.C September 15, 2009 | $1,450,000
568 Howard InvesMaster September 15, 2009 | $6,200,000
85 Natoma #1 Patrick McNerey August 2, 2010 1$1,230,000
85 Natoma #2 Steel Arc Properties, LLC - August 2, 2010 $1,100,600
85 Natoma #3 | Abbas A. Razaghi and the 2005 | August 2, 2010 $740,000
_ Heydayian/Nouri Family Trust : S
85 Natoma #4 Alyce Stanwood August 2, 2010 $780,000
85 Natoma #5 Terri Brown ‘ September 15, 2009 | $1,250,000
85 Natoma #7 - Abbas A. Razaghi and the 2005 | August 2, 2010 - $765,000
' Heydayian/Nouri Family Trust ‘ _
85 Natoma #9 Wendy Roess-DeCenzo and Auguét 2, 2010 $2,850;000
' ' Christopher John DeCenzo ‘ ‘
85 Natoma #C1 | Martin Properties, LLC August 2, 2010 $150,000
| 80 Howard — 580 Howard Historic Properties, | August 2, _2010 9 indoor spaces
easement interest | LLC ‘ ‘ , at $75,000 each
in parking in and - : S
across 85 Natoma 4 outdoor spaces
: at $65,000 each

WHEREAS, The TIPA determined the fair market value for the Properties based on two
independent appraisals of each Property and a review by a third-party appraiser; the TJPA obtained
the Federal Transit Administration’s (FTA) concurrence with the fair market value conclusion for

each Property; and

WHEREAS, The Property owners have not accepted the TIPA’s offers to purchase their
respective Properties and the TIPA does not expect to reach a negotiated agreement for the purchase
" of these Properties; and

1357



WHEREAS, The TIPA needs possession of the Properties in earty 2011 to proceed with

construction of the Transbay Program in a timely manner; and

WHEREAS, Acquisition of the Properties by eminent domain is authorized by law and falls
within the scope of the City’s authority to exercise eminent domain on the TIPA’s behalf. The
public interest and necessity require the Transbay Program, the project for which the Properties are
to be taken. The Transbay Program is planned to maximize the public good and minimize private
injury. The Properties are necessary for the Transbay Program. The City and the TIPA have made

. sufficient offers of purchase, and complied with all procedural prerequisites to the exercise of

eminent dorain; and '

WHEREAS, The Final Environmental Impact Statement/Environmental Impact Report for
the Transbay Terminal/Caltrain Downtown Extension/Redevelopment Project (SCH. No. 95063004)
(the “Final EIS/EIR™), certified in accordance with the provisions of the California Environmental
Quality Act (Cal. Public Resources Code sections 21000 et seq.) and the State CEQA Guidelines
(Cal. Code of Regulations Title 14, sections 15000 et seq.) and as subsequently amended, identifies
the Properties as required for the Transbay Transit Center Program; and S

WHEREAS, The acquisition of the Properties for the Transbay Progrém will fulfill the

* mandates of various State and City laws, including San Francisco Proposition H-Downtown Caltrain’

~ Station (November 1999), San Francisco Proposition K-San Francisco Transportation Sales Tax

(November 2002), California Public Resources Code Section 5027.1 (a), and California Streets and

Highways Code Sections 2704.04 (b) and 30914 (c), all of which concern reconstruction of the new
Transit Center on the site of the existing Transbay Terminal and the new Transit Center’s
accommodation of a Caltrain extension and high speed passenger rail line; now, therefore, be it

_ RESOLVED, That the TIPA recommends that the City Board of Supefvisors adopt .
-~ Resolutions of Necessity for the City to condemn on behalf of the TIPA the following properties,
and initiate eminent domain proceedings to acquite the following properties for the Transbay Transit

~ Center Program: . _
-7 60 Tehama Street (Block 3736, Lot 88)-
o« 564 Howard Street (Block 3721, Lot 19)
- 568 Howard Street (Block 3721, Lot 20} -
.4 - . 85 Natoma Street #1 (Block 3721, Lot 109)
.- ' 85 Natoma Street #2 (Block 3721, Lot 110).
- 85 Natoma Street #3 (Block 3721, Lot 111)
- 85 Natoma Street #4 (Block 3721, Lot 112)
S 85 Natoma Street #5 (Block 3721, Lot 113) -
L 85 Natoma Street #7 (Block 3721, Lot 115)
. 85 Natoma Street #9 (Block 3721, Lot 117)
- 85 Natoma Street #C1 (Block 3721, Lot 118) .

- 9 easement interests in indoor parking spaces in and across the 85 Natoma garage .
.. 4 easement interests in outdoor parking spaces accessed across the 85 Natoma

garage; and be it -

<
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FURTHER RESOLVED, In the event that the City elects to adopt the Resolutions of
Necessity and initiate eminent domain proceedings to acquire the properties, the TIPA will bear the
© cost of litigating any eminent domain action, including compensation ordered by the court for the
condemned property.

1 hereby certify that the foregoing resolution was adopted by the Transbay Joint Powers Authority
. Board of Directors at its meeting of October 14, 2010. : '

‘‘‘‘‘‘‘‘

ecre
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TRANSBAY JOINT POWERS AUTHORITY . ' 7 ‘
Mario Ayerdi-Kaplan - Executive Direcior ' '

November 23, 2010

Board of Supervisors

City and County of San Francisco
Room 244, City Hall

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Board File Nos. 101414 and 101415

Re:  Urging the Board of Supervisozs to Pass a Resolution of Necessity
Authorizing the Acquisition of 85 Natoma Street #3, Assessor’s Block
3721, Lot 111, by Eminent Domam for the Transbay Transit Center

Program

Dear President Chiu and Honorable Members of the Board of Supervisors:

As you are aware, the Transbay Transit Center Program (Project) is a national model for transit-
oriented development. The Project will combine transportation, housing, and other urban
amenities to create a livable, revitalized neighborhood in downtown San Francisco. It will
connect eleven transit systems under one roof, including future high-speed rail from Southern
California; 1educe traffic congestion; and lower carbon emissions. The Project also is a catalyst
for economic expansion; it will create more than 125,000 direct, indirect, and induced jobs over
the life of the Project, and the Transit Center will serve more than 100,000 transit riders each

week. day.

The Clty and County of San Franmsco (City), Alameda-Contra Costa Transit Authonty (AC
Transit), the Peninsula Corridor Joint Powers Board (Caltrain), and the State of California
Department of Transportation (Caltrans) (ex-officio) are the members of the Transbay Joint
Powers Authority (TIPA). The TJPA is charged with the finance, design, development,
construction, and operation of the Project, which has enjoyed the strong and continued support
of the City and your Board. The TJPA recently received $400 million in high-speed rail funds
from the American Recovery and Reinvestment Act of 2009. This Project is one of the first
hlgh—speed rail projects to break ground in the nation.

‘The iject has three basic parts: a new mul’u modal Transbay Transxt Center on the site of the
existing Transbay Terminal at First and Mission Streets, a tunnel extending Caltrain and
California High-Speed Rail from the current railway terminus at Fourth and King Streets to-the
new Transit Center (DTX), and a Redevelopment Plan that will result in transit oriented
development of the area around the Transit Center, including 2,600 new homes, 35 percent of
which will be affordable.

201 Mission Street, Suite 2100, San FrcmciscgéiCA Q4105.» 415.597.4620 « transhbaycenier.or
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With the City’s cooperation, the TIPA has successfully acquired thirteen properties for the
Project through voluntary purchase-sale agreements with private property owners over the past
five years. The TJPA also acquired one property, 80 Natoma, through a negot:ated agreemeni
following the filing of an emment domain action by the City.

As described in the March 2004 Transbay Terminal/Caltrain Downtown Extension/
Redevelopment Project Final Environmental Impact Statement/Environmental Impact Report
(EIS/EIR) and subsequent addenda, the TJPA needs to acquire the property located at 85 Natoma
Street #3, Assessor’s Block 3721, Lot 111 (the Property) for the Project. A copy of the Final
EIS/EIR and addenda are on file with the Clerk of the Board of Supervisors in File Nos. 101414
and 101415, as are maps showing the relationship of the Property to the Project. -

The TIPA has adopted a Relocation Assistance Program and has explained to owners and
occupants of the Property that this program will assist them with relocation fo replacement
locations. Copies of information regarding the Relocation Assistance Program are on file with
the Clerk of the Board of Supervxsors in File Nos. 101414 and 101415.

As described in detail below, the City and the TJPA have made a joint offer to pu:rchase the
Property for its fair market value. The owner has not accepted the TIPA’s offer and the TIPA
does not expect to reach a negotiated agreement for the purchase of this Property at this time, A
copy of the offer to purchase is on file with the Clerk of the Board of Supervxsors in Flle Nos.
101414 and 101415.

The TIPA needs possession of the Property in early 2011 to proceed with scheduled construction
of the Project. Acquisition of the Property by eminent domain is authorized by law and falls
within the scope of the City’s authority to exercise eminent domain on the TIPA’s behalf. The
City and the TIPA have complied with all procedural prerequisites to the exercise of eminent

- domain. Accordingly, on October 14, 2010, the TIPA Board of Directors adopted Resolution .
No. 10-045, urging the San Francisco Board of Supervisors to pass a Resolution of Necessity and
to authorize the use of eminent domain to acquire the Property forthe Project. A copy of'the
TIPA resolution is on file with the Clerk of the Board of Superwsors in File Nos. 101414 and
101415. :

As described in the TTPA’s Resolution, in the event that the Clty elécts to adopta Resoluuon of f
Necessity and initiate eminent domain proceedings to acquire the Property, the TIPA will bear

all legal fees and costs of litigating any eminent domain action, and will be responsfole for all
compensation ordered by the court for the condemned Property ‘

N

Use of Emment Domam

The Cahforma Constitution réquires a pubhc agency takmg private property for pubhc use fo pay .

just compensation fo the property owner. Prior to exercising eminent domain, however, federal -
and state law require that the agency make reasonable efforts to negotiate a voluntary acquisition
of the property. The agency must offer to purchase the property for its fair market value as
determined by an mdependent apprmsal : o

- 201 _Mission Sireet, Suite 2100, San Francisco, CA 94105 . 415.597.4620 . imnsﬁayéemer.arg B
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If the property owner declines the agency’s offer to purchase, then the'agenoy may initiate
eminent domain proceedings by adopting a Resolution of Necessrty for the property that
moludes ‘

3 a statement of the public use for which the property is to be taken; -

® a reference to the statute that authorizes it to acqmre the property by
eminent domain;

o a description of the property; and
o findings that:

- the pubhc interest and necessity require the project for which the
' propetty is to be taken,

- the prOJee‘t is planned to maximize public good and minimize
private injury,

- " the property is necessary for the projeot, and

- the public entity has made an offer to purchase the property for its
' fair market value as determined by an appraisal.

- After adopting the Resolution of Necessity, the agency may. file a complaint in eminent domain
in the superior court of the county where the property is located. If the agency deposits with the
court the probable amount of compensation for the property, which is its fair market valie, then
the court may award the agency possession of the property within 120 days to allow the agency
to start construction of the project on the property. A judge resolves any legal challenges to the
agency’s right to use eminent domain, and either a judge or a jury decides the question of “just
compensation” based on evidence presented by both sides. The agency pays the just
compensation amount, and the court awards the agency title to the property.

The Resolution of Necessity

As described above, the City must make certain findings regarding the Project and the necessity
of the Property for the Project. The Property is critical to the development of the Project and its
acquisition falls within the scope of the City’s authority to exercise eminent domain. The City
and the TIPA have complied with all procedural prerequisites to the exercise of eminent domain.
Thus, the City can make the requisite findings as follows. '

Finding #1:  The public interest and necessity require the project for which the property is to
be taken.

The Project will be a national model for transit-oriented development combining public transit,
housing, and other urban amenities to create a livable, revitalized neighborhood in downtown
San Francisco. In particular, the Transit Center will conpect eleven transit systems under one

. 201 Mission Street, Suite 2100, San francisco, CA 94105 . 415.597.4620 . transhayceniar.org
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roof, including future high-speed rail from Southern California, thereby reducing traffic
congestion and lowering emissions of carbon dioxide and other pollutants, The Project also will
serve as a catalyst for economic expansion as it will create more than 125,000 direct, indirect,
and induced jobs over the life of the Project; build 2,600 new homes; and serve more than
100,000 transit riders each week day.

The new Transit Center will be built on the current site of the Transbay Terminal in downtown
San Francisco. The current Transbay Terminal was constructed in 1939 to facilitate rail travel
across the San Francisco-Oakland Bay Bridge. Following World War II, the lower deck of the
Bay Bridge was converted to automobile traffic and the Transbay Terminal became a bus only
facility. As part of the Program, and because it was not seismically sound and could not meet
current or future transportation needs of the region or the State, the bus terminal is currently
under demolition. The new Transit Center will be a one million square foot regional
transportation hub. The new bus ramp will provide safe and efficient access between the Transit
Center, the Bay Bridge, and a new offsite bus storage facility. The Transit Center will feature a

5.4-acre public park on its roof and will include ground floor retail on Natoma and Minna streets,

public art, and a public plaza/park for the benefit of the surrounding neighborhood.

The DTX will bring the Caltrain rail line underground into the heart of San Franczsco taking
drivers off the road, eliminating many tons of carbon dioxide each year, and connecting San
Francisco to the rest of California via the future California High Speed Rail. Extending Caltrain
into the central business district will save commuters almost an hour a day in travel time,

- particularly those travelling to and from the Peninsula; approximately 33,000 of whom will use
the Transit Center each weekday. The DTX is also designed to accommodate high speed rail and
rail connections to the East Bay, making the new Transit Center the Northern California terminus
for high speed rail. By connecting all major cities in California with a state-of-the-art
transportation system ‘high-speed trains Wlll increase mobxhty while reducing air pollutzon and
greenhouse gas emissions. :

This improved cennectivity and design are particularly important because use of public transit is
expected to increase dramatically over the next twenty years. By 2030, AC Transit ridership will
increase by 140 percent without the new Transit Center, and by even more in response to the-
improved facility. During the same time period, Caltrain ridership is projected to increase by
over 90 percent if its terminal remains at 4th and King Streets, and by almost 150 percent once
the DTX brings riders to the downtown Transit Center. The outdated Transbay Terminal could

- not serve existing ridership adequately and clearly lacked capacity for such increases.

By improving the efficiency and connectivity of public transit, the Project also will reduce use of -

~automobiles and resulting vehicle miles travelled. This, in tumn, will savé commuters both traffic
delays and the cost of operating and maintaining their vehicles. It also will reduce accidents and
emissions of greenhouse gases and other pollutants. Economists have estimated that these:

_ changes represent hundreds of millions of dollars of direct benefits to travelers, including both
transit riders who enjoy more efficient service and drivers who enjoy less crowded roads.

. Overall, the Project offers enormous benefits to the local and regional economies '

The Project also will fulfill the mandates of various local and sfate laws. These include San
Francisco Proposutlon H, passed in November 1999 WhICh directs the City to extend Caltrain

201 Mission Street, Suite 2100, San Francisco, CA 94105 . 415.597.4620 . transhaycenter.org
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from the current station to the Transit Center, and San Francisco Proposition K, passed in
November 2003, which directs the City to expend transportation sales tax funds in part on the
DTX. The Project also complies with California Public Resources Code Section 5027.1(a) and
California Streets and Highways Code Sections 2704.04(b) and 30914(c), all of which endorse
reconstruction of the new Transit Center on the site of the existing Transbay Terminal and the
new Transit Center’s accommodation of a Caltrain extension and high speed passenger rail line.
Copies of the referenced Ieglslatmn are on ﬁie with the Clerk of the Boa:rd in File Nos. 101414
and 10 141 5. .

In Motion No. 16773, the City’s Planning Commission adopted findings certifying the Project’s
Final EIS/EIR and recognized that the Project is necessary and beneficial to the public for
improvement of regional transit services and replacement of the existing, seismically inadequate

- Terminal. In Motion No. 04-067, the Board of Supervisors adopted the Planning Commission’s
findings. In Resolution No. 612-04, the Board of Supervisors adopted environmental findings in
relation to the Project. In Ordinance No. 124-05, the Board of Supervisors adopted additional -
environmental findings as part of its adoption of the Transbay Redevelopment Plan. On
November 20, 2010, the Planning Department issued a determination that acquisition of the
Property for the Project is consistent with the General Plan and Eight Priority Policies. Copies of:
the referenced legistation and letter are on file with the Clerk of the Board in File Nos. 101414
and 101415. '

The inadequacy of the old Transbay Terminal and the substantial benefits offered by the Project
~make clear that the public interest and necessity require the Project. :

Finding #2: The project is planned to maximize public good and minimize private injury.

The Project has undergone years of intense planning. If is designed to promoté mass transit
ridership, optimize connectivity with other transit projects such as California High Speed Rail,
enhance redevelopment opportunities, and generate thousands of jobs in San Francisco and
statewide. To foster ridership and connectivity, the TIPA has coordinated its planning and
design efforts with public transportation providers such as San Francisco Muni, Bay Area
Regional Transit (BART), AC Transit, Caltrain, Amirak, California High Speed Rail, Golden
Gate Transit, SamTrans, Greyhound, WestCAT Lynx, and paratransit. The TIPA also has
cooperated in the planning efforts of the City Planning Department and the San Francisco -
Redevelopment Agency to facilitate redevelopment of the Transbay Neighborhood and to ensure
that the Project results in transit-oriented development.

To build a new state-of-the-art Transit Center that can accommodate the needs of these diverse
transit providers under a single roof, the TJPA must acquire several private properties. To
minimize displacement of businesses and residents, the TIPA has scrutinized Project alternatives
‘and selected the Project design and alzgnment that achieves the goals of safety, efficiency, and
convenience, while minimizing cost and the need to acquire right of way. The Final FIS/EIR
and its addenda describe alternatives that the TIPA con31dered and rejected as inferior to the
approved plan and design.

As set forth in Board of Supervisors Resolution No. 612-04, which authorized the acquisition of
property located at §0 Natoma Street by eminent domain, the Project is also planned to minimize

. 201 Mi-ssiorz.S%'ree?, suite 2100, San Francisco, CA 94105 . 415.597.4620 . transbaycenter.org
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private injury through mitigation measures that protect affected property owrers and residents. )
A copy of the resolution is on file with the Clerk of the Board in File Nos. 101414 and 101415, (
and File No. 41079. The Final EIS/EIR and its addenda describe these measures, which include

specific methods used to calculate fair market value and the provisions of relocation assistance to

property owners and tenants. As one such measure, the TIPA has adopted a comprehensive

Relocation Assistance Program that provides displaced persons the full assistance available -

under federal and state law, including the Uniform Relocation Assistance and Real Property

Acquisition Policies Act. Copies of materials related to the TIPA’s Relocation Assistance

Program are on file with the Clerk of the Board in File Nos. 101414 and 101415,

As demonstrated by each of these measures, the Project is planned to maximize public good and -
- to minimize private injury. .

Finding #3: The property. is neceésary for the project.

The Property is one condominium unit in a four story building located on Natoma Street, A
between First and Second Streets. The building contains more than 19,160 square feet of gross
floor area. It has no historic significance. The Property is a 1,220 square foot live/work
condominium unit on the first floor. The Property is not owner—occupzed The Final EIS/EIR
identifies the Property as right of way that the TIPA will need to acquire for construction of the
Project. The condominium owners have not disputed the TIPA’s need to acqu1re the condos in
the building for the Project.

The TIPA requires the Property for construction of the train box portion of the Transit Center-
and the DTX tunnel. The DTX tunnel alignment will come into the Transit Ceriter from Second
Street, expanding to six tracks as it enters the lower levels of the new Transit Cénter. The
interface between the DTX tunnel and the rail levels to be constructed within the Transit Center

_.will be beneath the 85 Natoma condominium building. Construction of the train box requires
demolition of the building. Maps depicting the relationship of the Property to the Program, and
to the train box and tunnel in particular, are on file with the Clerk of the Board in File Nos.
101414 and 101415.

POl

Although the TJPA initially planned to acquire the 85 Natoma building, including the Property,
in Phase 2 of the Transbay Program, refinement of plans for construction of the rail levels of the
Transit Center in Phase 1 now requires the TIPA to acquire all of the properties in the 85 Natoma

‘building as part of Phase 1. In particular, the TTPA needs possession of the Property in early
2011 to proceed with scheduled construction of the Project.

The TIPA has engaged a contractor to demolish existing Transbay facﬂmes in preparatmn for
construction of the new Transit Center and train box; mgmﬁcant demolition work is ongoing.

All of the demolition work is expected to be complete in May 2011 The TJPA plansto
demolish the building on 85 Natoma as soon as it receives possession of the Property, either by -
amending the current demolition contract, or issuing a new demolition contract. To timely enter
into a contract for demolition of the existing 85 Natoma buﬁdmg, the TIPA must have

possession of the Property by April 201 1.

~ 201 Mission Street, Suite 2100, San Francisco, CA 94105, 415.597.4620 . ransbaycenisr.org
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The TIPA expects to award a contract for buttress, shoring, and excavation (“BS&E”) related to
the train box in December 2010. The TJPA plans to add the Property to the BS&E contract as
soon as the TIPA receives possession of the Property. The TIPA plans to begin construction of
the shoring wall prior to excavation of the train box in May 2011.

In light of these requirements and the location of the Property, the Property is 1mmed1ately
necessary for constructmn and completion of the Project.

| Fmdmg #4: The public entity has made a sufficient offer of purchase,

~ On August 2, 2010, the Cny and the TIPA jointly offered to purchase 85 Natoma #3 for
$740,000. The joint offer fiilly complies with Government Code § 7267.2: it (1) establishes the
amount that the agencies believe to be just compensation for the Property, which is not less than
the approved appraisals of its fair market value; (2) extends an offer to the owner of record to
‘acquire the Property for the full amount so established; (3) provides an informational pamphlet
detailing the process of eminent domain and the owner’s rights under the Eminent Domain Law;
and (4) provides a sufficiently detailed written statement of, and summary of the basis for, the
amounts established as just compensauon

The property owner has not accepted the offer. (The TJPA notes that the just compensation for
the purchase of the Property is not at issue in the hearing on the Resolution of Necessity. Rather,
the necess1ty to acqmre property for the Pro; ect is the sole issue presented by the Resolution.)

“The jomt offer to purchase the Property for its fuill, assessed, faxr market value is sufficient for
- the City to proceed with an action in eminent domain. -

4

Recommendatwn

. On October 14, 2010 the TIPA Board of Directors adopted Resolution No. 10-045, which
included the findings that (1) the public interest and necessity require the Transbay Transit -
Center Program, for which the property located at 85 Natoma Street #3 is to be taken, (2) the
Project is planned to maximize public good and minimize private injury, (3) the Property is
necessary for the Project, and (4) the City and the TIPA have made an offer of purchase for the
fair market value of the Property as determined by an appraisal. Resolution No. 10-045 uiges the

- San Francisco Board of Supervisors to adopt a Resolution of Necessity as required to condemn
the Property on behalf of the TIPA for the Project.

Thank you for your iong-standmg and contmued support of the Transbay Transit Center
Program. .

Maria Ayerdi-Kaplan
Executive Dirécior

Enclosure: Matérials submitted to Board File Nos. 101414 and 101415

- 201 Mission Street, Suite 2100, San Francisco, CA 94105 . 415.597.4620 . transbaycenter.org
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BO7005 . Real Property Master . Displayed: 11/05/2010
Read Only Block Lot Roll 2010 RollCde S Secured
ol 25 APN 3721 111  Year 2010 EvtDate _7/17/2006 Seq’. D01 VSC ENR 50

© wocation 85 NATOMA ST #3 Typ REG O  REG ROLL  Date -6/30/2010
. Bill Num - Res# AQ1l76
Owner HEYDAYIAN NADER & NOURI HAMIDEH Not.Date Next
Care Of - ' ' :
Address 85 NATOMA ST #3. ) TransCde 8D Sale - Direct Enrollm
CtyStZip SAN FRANCISCO B CA 843105 2618 Date - 3/03/2005 2005H9812811
: ‘ Exl Date 7/17/2006
Status Cde * Taxable NewConst ‘
Use Code SRES Single Family Residential NC Date . Apl#

Class Code LZ . Live/Work Condominium
Nbrhd Code 0%-B Financial District Socuth TenmpCode

. CPI Factor 2370% TRA 1-01e6 Tempbate
Tax Rate 1.1640 - Acct # ’ :
: _ Rppr I¢ 222 B/05/2005
Last Sale 8D 3/03/2005. . " 745,000
Base Years 2006 : _ 506 Int _ 480 Penalty 0
Land . 431,946 Improvment : 372,553 Total L&l ) 804,499
" Temp Land ¢ Temp Impx 0 Total Temp ‘ 0
Pers Prop 0 Fixtures ‘ 0 Exemptions . 0
Remarks SEE NOTES 0 Taxable 804,499

Fl=Hlp F2=Mnu F3=Ext/Sav F4=Vw F6=Prpgt F9=Chrs F1Z=Cncl FZ2=CanAsmt F24=Dup
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Sent via US Mail on November 19, 2010:

Abbas A. Razaghi
85 Natoma St. #3 ‘
San Francisco, CA 94105

Nader Heydayian and Hamideh Nouri,

trustees of the 2005 Heydayian/Nouri Family Trust.
85 Natoma St. #3 ‘

San Francisco, CA 94105
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The procedure of the Board r;aquires that the finding of public interest and necessity be
- made by a two-thirds vote of all its members.

At the close of the public hearing, a vote will be made on a resolution entitled
“Resoluation authorizing the acquisition of real property commonly known as 85 Natoma
Street #3, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 111) by eminent
domain for the public purpose of constructing the Transbay Transit Center Program;
-adopting environmenta} findings under the California Environmental Qualify Act (CEQA),
CEQA Guidelines, and Administrative Code Chapter.31; and adopting findings of.
cons;stency with the General Plan and C!ty Pianning Code Section 101.1.” '

In accordance with Section 67.7-1 of the San Francisco Admm:stratlve Code, persons
who are unable to attend the hearing on these matters may submit written comments prior to the
time the hearing begins. These comments will be made part of the official public record in these
matters and shall be brought to the attention of the Board of Supervisors. Written comments
should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton
B. Goodlett Place, San Francisco, CA, 94012.

Information relating to this ‘matter is available in the Office of the Clerk of the Board and

agénda information reiatmg to this matter will be available for pubhc review on Thursday
December 2,2010.
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A non-exclusive easemcnt appurtenant to Parcel I, above, for support, repair and maintenance,
and for ingress and egress through the Common Area. :

Parcel V:
Encroachment easements, appm’tenant to the Umt in accordance with the provisions of the
Declaration.

APN: Lot 111, Block 3721 (85 Natoma #3)
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Sent via US Mail on November 19, 2010;

Severine Corru-b!'e
85 Natoma St. #3
"San Francisco, CA 94105
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NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245.235 of the Code
of Civil Procedure, the Board of Supervisors of the City and County of San Francisco, as a
Committee of the Whole, will hold a public hearing to consider the following proposal and said
public hearing will be held as follows, at which time all interested parties may attend and be
heard: ‘

'Date:  Tuesday, December 7, 2010
Time: 3:00 p.m.

Location: Legislative Chamber, Room 250 located at City Hall, 1 Dr. Carlton B.
Goodleit, Place, San Francisco, CA

Subject: Public Hearing on Adopting Resolution to Acguire Real Property by
Eminent Domain: authorize acquisition of real property commonly
known as 85 Natoma Street #3, San Francisco, California (Assessor’s
Parcel No. Block 3721, Lot 111) by eminent domain for the public
purpose of constructing the Transbay Transit Center Program.

Said public hearing will be held to make findings of whether the public interest and
necessity require the City and County of San Francisco to acquire, by eminent domain, the
following real property on behalf of the Transbay Joint Powets Authority (TIPA): fee ownership
of the real property commonly known as 85 Natoma Street #3, San Francisco, California
(Assessor s Parcel No. Block 3721, Lot 111) (Property), by eminent domain, for the public
purpose of constructing the Transbay Transit Center Program (Project); adopting environmental
findings under the California Environmental Quality Act (CEQA), CEQA Guidelines, and
Administrative Code Chapter 31; and adopting findings of consistency with the General Plan and
City Piarming Code Section 101.1. A description of the Property is set forth in Schedule 1,
available in the ofﬂmal file for review in the Office of the Clerk of the Board.

The purpose of sald hearing is to hear aft persons interested in the matter You have a .
right to appear and be heard on the matters referred to in California Code of Civil Procedure
Section 1240.030, including, but not limited to, whether: (1) the public interest and necessity -
require the Project; (2) the Project is planned or located in the manneér that will be most
compatible with the greatest public good and the least private injury; (3) the Property sought to
be acquired is necessary for the Project; and (4) the City and the TJPA have made the offer .
required by California Government Code §7267.2 to the ownet(s) of record of the Property.

Owners of the property who have been notified of such public hearing and who, within
© fifteen (15) days after the mailing of such notice, have filed a written request to do so, may.
appear and be heard at the public hearing. The Board, at its discretion, need not give an
opportunity to'any other person to appear and be heard.
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The procedure of the Board requires that the finding of public interest and necessity be
made by a two-thirds vote of all its members. ‘

At the close of the public hearing, a vote will be made on a resolution entitled
“Resolution authorizing the acquisition of real property commonly known as 85 Natoma
Street #3, San Francisco, California (Assessor’s Parcel No. Block 3721, Let 111) by eminent
domain for the public purpose of constructing the Transbay Transit Center Program;
adopting environmental findings under the California Environmental Quality Act (CEQA),

' CEQA Guidelines, and Administrative Code Chapter 31; and adopting findings of
consnstency with the General Plan and City Planning Code Section 101.1.”

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
~ who are unable to attend the hearing on these matters may submit written comments prior to the
time the hearing begins. These comments will be made part of the official public record in these '
matiers and shall be brought to the attention of the Board of Supervisors. Written comments ‘
should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton’
B. Goodlett Place, San Francisco, CA, 94012,

Information relating to this matter is available in thé Office of the Clerk of the Board and

" agenda information relating to this matter will be available for public review on Thursday
December 2, 2010,
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SCHEDULE 1

Legal description for the fee simple interest in real property commohly known as
85 Natoma Street #3, San Francisco, California (Assessor’s Parcel No.Block 3721, Lot 111)

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN
FRANCISCO, COUNTY OF SAN FRANCISCO, STATE OF CALiFORNIA AND IS
DESCRIBED AS FOLLOWS:

Parcei I: .
Condominium Unit No. 3, Lot No. 111, as shown upon the Condominium Map and
~ Diagrammatic Floor Plan entrt!ed "Map of 85 Natoma Street; a Live/Work Condominium
Project, Being a Subdivision of Lot 90 as Shown on that Certain Parcel Map Filed June 24, 1998,
in Book 43 of Parcel Maps, at Page 181, Being a Portion of Assessor's Block 3721, San
Francisco, California", which Map was filed for record in the Office of the Recorder of the C[ty
and County of San Francisco, State of California, on December 18th, 2000, in Book 66 of
~ Condominium Maps at Pages 18 to 22, inclusive, (referred to herein as "the Map") and as
further defined in the Declaration of Covenants, Conditions and Restrictions recorded on April
9th, 2001, in Book H862, Page 70 of Official Records of the City and County of San Franmsco
State of California (referred to herein as "the Declaration™.)

Excepting therefrom, any portion of the Common Area Iying within said Unit..
Excepting therefrom:

(A) Easements through said Unit, appurtenant fo the Common Area and all other Umts for
support and repair of the Common Area and all other Units.

~ (B) Easements, appurtenant to the Common Area, for encroachment upon the air space of the
Unit by those portions of the Common Area located within the Unit.

Parcel II: S : - -

An undmded 7.30% mtercst in and to the Common Area as shown and defined on the Map,
exceptmg therefrom the following: . : :

(A) Exclusive easements, other than Parcel 11, as desngnated on the Map and reserved to Umts
for use as designated in the Declaration; and - :

(B) Non-exclusive easements, appurtenant to all Units, for i lngress and egress support repatr and o '

- maintenance.

* Parcel III :

(A) The exclusive easement to use Deck Area desxgnated D-3 on the Map;
(B) The exclusive easement to use Parkmg Area desrgnated P-5 on the Map

Parcel I,_V s

1878
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A non-exclusive easement, appurtenant to Parcel 1, above, for support; repair and maintenance,
and for ingress and egress through the Common Area. ' ' -

Parcel V: :
Encroachment easements, appurtenant to the Unit, in accordance with the provisions of the
Declaration.

APN: Lot 111, Block 3721 (85 Natoma #3)
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Amy L. Brown : City and County of San Francisco
Director of Real Estate - : o REAL ESTATE DIVISION

A’ugusf'z, 2010

- Via Certified Mail

Abbas A. Razaghi, and

' Nader Heydayian and Hamideh Nouri,

trustees of the 2005 Heyda}qaanoun Family Trust
85 Natoma St. #3

San Francisco, CA 94105

Re: 85 Natoma Stréf:!: #3 (Block 3721, Lot 111): Offer .to'Pl‘xrchase

" Dear Mr. Razaghi and Trustees:

This letter constitutes a joint offer by the City and County of San Francisco (“City”) and the Transbay
Joint Powers Authority {TIPA) to purchase 85 Natoma Street #3 (Block 3721, Lot 111) (the

* “Property”) from Abbas A. Razaghi, and Nader Heydayian and Hamideh Nour, trustees of the 2005

- Heydayian/Nouri Family Trust, for Seven Hundred Forty Thousand Dollars (3740, 000) for the
une;ncumbered fee simple interest in the Property.

The amount of the offer is the falr market value of the Property, as reflected in the attached Appraasal
The City’s and the TIPA’s joint offer is the full amount of the Appraisal. Also attached is a proposed
Agreement for Purchase and Sale of Real Estate, containing the terms of the proposed purchase of the

Property

The TJPA must seek an additional source of funds for the acquisition of the Property ﬁ‘cm its funding
partoer, the San Mateo County Transportation Authority (SMCTA). Thus the offer is contingent on
the TIPA recewzng funding from SMCTA

As the owner of property acquired by a public agency, you may be entitled to relocation assistance.
The attached Relocation Assistance Brochure should answer most questlons concerning relocation
assistance. :

We also attach an information pamphlet cfctailing the process of eminent domain and your rights under
the Eminent Domain Law.

Under Code of Civil Procedure Section 1263.025, should the property owner elect to obtain an
independent appraisal, the TTPA will pay for the actual reasonable costs of the appralsai up to $5,000,
subject to the followmg conditions:

1 \Mmmgers\Admm JUNBS Natoma #3.doc

Office of tha Director of Real Estate ¢ 25 Van Ness Avanue, Sdite 400 ¢ San Francisco, CA 94102
{415} 554—9850 = FAX: (415) 5H2-9216 .
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(a) The propetty owner, not the City or the TJPA, must order the appraisal. Should the
property owner enter a contract with the selected appraiser, the City and the TIPA will not be parties fo
the contract.

(b) _The selected appraiser must be a Certified General Appraiser with experience in -
-appraising property in eminent domain actions, and licensed by the California Office of Real Estate
Appraisers (OREA). '

(c) Appraisal cost reimbursement requests must be made in writing and submitted to the

TIPA. The property owner must provide a copy of the invoice for all work completed by the appraiser.

We look forward to working with you to arrive at a mutually satisfactory agreement. Please contact
the TIPA’s legal counsel, Deborah (Keeth) Mﬂler at 415-552-7272, at your earhest convenience to
discuss this offer. _

Very truly yours,
TRANSBAY JOINT POWERS AUTHORITY

ey 7T

Kobert Beck, PE, Senigr Program Manager

Date: /0 _

CITY ARD COUNTY OF SAN FRANCISCO,
DEPARTMENT OF REAL ESTATE

&%( Amy L. BrownfB:fecto(ﬁ?Real Estate

Real Estate Division, General Services Agency

« L Date: g}:”]f}

e

Enclosures - '(1) Appralsal . o
- ' ~ (1) Relocation Assistance Brochure : '
(1) Eminent Domain Brochure
(1) Agreement for Purchase and Sale of Real Estate

. ce (w/o cncls) Maria Ayerd1~Kaplan

Kristen Jensen
Deborah Keeth
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| CHICAGO TITLE COMPANY

PRELIMINARY REPORT

In response to the application for a policy of title insurance referenced herein, Chiicago Title Compairy
" hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a Policy or Policies of
Title Insurance describing the land and the estate or interest therein hereinafter set forth, insuring against loss
which may be sustained by reason of any defect, fien or encumbrance not shown or referred to as an
Exception herein or not excluded from coverage pursuanf to the printed Schedules, Condmons and Sﬁpu/aﬁons
of said Policy forms. .

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said Policy or
Policies are set forth in Attachment One. Limitations on Covered Risks applicable to the CLTA and ALTA
Homeowner’s Policies of Title Insurance which establish a Deductible Amount and a Maxirnurn Dollar Limit of
Liability for certain coverages are also set forth in Attachment One, G 0,0!6‘3 of the Policy forms should be read.

They are ava//ab/e from the office which ssued this report. .

This report (and any supplements or amendments hereto) is fssued solely for the purpase of faciltating the
&suance of a policy of title insurance and no liabifity is assumed hereby. IF it is' desired that liability be assurmed
prior to the issuance of 3 policy of title insurance, a Binder or Commitment should be requested.

The Policy(s) of title insurance to be IS'S‘UE'G' ﬁereuna’er will be poﬁqr(s) of Chicago Title Insurance Company, @
Missouri corporation.

Please read the exceptfans shown or referred to herem and the exceptions and exclusions set
forth in Attachment One of this report carefully. The exceptions and exclusions are meant to
provide you with notice of maiters which are not covered under the terms of the title insurance
policy and should be carefully considered. '

It is important to note that this' preliminary report is not a written representation as to the
condition of title and may not list all liens, defecis and encumbrances affecting title to the land.

C‘h.'cago Title Company

CLTA Prefiminary Report Form (11/17/04)
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Visit Us on our Website: www.chic.ocomt

Ch1cago Title Company

2150 John Glenn Dnvg, Suite 300 « Concord, CA 94520
925 288-8000 « FAX 925 288-6415

PRELIMINARY REPORT . |
' ' Amended

Title Officer: Meg Bertini | ‘ T itle No.- 05-36901755-A-MB
Locate No.: CACTIZ?738-7738-2369-0636901755
Escrow No.: 160251222/ Transhay :

TO:  Chicago Title Company-San Francisco
388 Market Street, Suite 1300 _
San Francisco, CA 94111

ATTN: Sue Trowbridge : : -
YOUR REFERENCE: 160251222/ Transbay _ | : ~ SHORT TERM RATE: Yes

PROPERTY ADDRESS: 85 Natoma Street #3, San Franc:sco, California

EFFECT iVE DATE' May 21,2007, 05: 00 P.M.

The form‘ of Policy or Policies of tlt[e insurance contemplated by this réport is: |

ALTA Owner's Policy (10/17/92)

L THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVE“RED BY

THIS REPORT 1S:

A CONDOMINIUM as def“ ned in Sections 783 & 1351(f) of the Cakfomla Civil Code, in fee

2. TIMLETO SAID EST. ATE OR INTEREST AT THE DATE HEREOF 1S VESTED IN
Abbas. A. Razaghl, an unmarned man and Nader Hevdawan and Hamldeh Noun, Trustees
of the 2005 Heydaynanlﬂoun Family Trust

3. THE LAND REFERRED TO IN THIS REPORT 1S DESCRIBED AS FOLLOWS
| SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF

JR\KH 12/09/2005

) CLTA Preliminary Report Form (11/17/04)
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Title No. 05-36901755-A-MB
Locate No. CACTEZ738-7738-2369-0036901755

LEGAL DESCRIPTION
EXHIBIT “A”

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, COUNTY OF. SAN
FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

- Parcel It

Condominium Unit No. 3, Lot No, 111, as shown upon the Condomlmum Map and Diagrammatic Ficor Plan
entitied, "Map of 85 Natoma Street, a i.we/Work Condominium Project, Being a Subdivision of Lot 90 as Shown
on that Certain Parcel Map Filed June 24, 1998, in Book 43 of Parcel Maps, at Page 181, Being a Portion of
Assessor's Block 3721, San Francisco, Calrfom ta“ which Map was filed for record in the. Off ce of the Recorder
of the City and County of San Frandisco, State of California, on December 18th, 2000, in Book 66 of
Condominium Maps, at Pages 18 to 22, mciuswe, (referred to herein as "the Map") and as further defined in
the Declaration of Covenants, Condrtlons and Restrictions recorded on April 9th, 2001, in Book H862, Page 70
of Official Records of the Czty and County of San Francisco, State of Cahforma (referred fo here:n as "the
Declaration”.}

Fxepting therefrom, any portion of the Common Area lying-within said Unit.

Excepting therefrom:

' (A) Easements through said Unit, apputtenént to'the Common Area and all other Units, for support and repair
of the Common Area and all other Units ) _

(B) Easements appurtenant to the Common Area, for encroachment upon the air space of the Unit by those
portions of the ‘Common Area Jocated within the Unit. ,

Parcel I1:

An undivided 7.30% interest in and to the Common Area as shown and defined on the Map, exceptmg
therefrom the following:

(A) Exclusive easements, other than Parcel III, as designated on the Map and reserved o Umts for use as
desagnated in the Declaration; and . .

(B) Non- exclusive easements, appurtenant to all Umts for ingress and egfess, support, repair and
_ maintenance. :

Parcel 111

(A) The exclusive easement to use Deck Area designated D-3 on the Map;'

(B) The exclusive easement to use Parking Area designated P-5 on the Map.
Parcel IV:

A non-exclusive easement, appurtenant to Parcel I, above, for support, repair and maintenance, and for
irigress and egress through the Common Area,

 parcel V:

Encroachment easements, appurtenant to the Unit, in accordance with the provisions of the Declaration.

APN: Lot 111, Block 3721

CETA Preliminary Report Form (11f57/04)
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: Title No. 05-36901755-A-MB
Locate NO. CACTI7738-7738-2369-0036601755

AT THE DATE HEREOF ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS
FOLLOWS:

1.

Property taxes, which are a lien not yet due and payable, inciuding any assessments collected with
taxes to he levied for the fiscal year 2007-2008.

The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5
(Commencmg with Section 75) of the Revenue and Taxatton code of the State of Cahforma

" The herein described property lies within the boundaries of a Mello-Roos Commumty Facslitles ,

District ("CFD"), as follows:

CFD No: 40-1 :
For: School Facility Repair. and Ma:ntenance
Disciosed by: " Notice of Special Tax Lien recorded July 5, 1390 in Book F160, Page 1044

and by Supplemental Notice of Special Tax Lien recorded July 11, 1990, in

Book F165, Page 1 et. seq., Official Records of the City and County of San

Francisco

This property, along with all other parcels in the CFD, is liable for an annual special tax. This special

tax is included with and payable with the general property taxes of the City and County of San -

Francisco, The tax may not be prepaid.

Further information may be obtained by contacting:
o ]

San Francisco Unified School District

Office of the Supenntendent for Business

135 Van Ness Ave.

San Francisco, CA 94102

~ Phone (415} 241-60624

: Notlce of Spec;al Restrictions under the City Planning Code of the City and County of San

Franc:sco upon the terms and condlteons contained therein

Recorded: .- . . October 8, 1998, Instrument No. 98—(3447785—00 Reel H237, Image 624 of
Offi cial Records

Reference is made to said document for full particulars.

CLTA Preliminary Report Form (11/17/04)
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ITEMS: (continued) ' , Title No. 05-36901755-A-MB

.?I

Locate No. CACTI7738-7738-2369-0036901755

~ Property line Window Agreement

Dated: October 6, 1998
Executed by:  Martin Properties, LLC
Recorded: October 8, 1998, Instrument No. 98-G447787-00, Reel H237, Image 626,

Official Records
Which recites as fotlows,

That the proposed openings along the northeast property line will be protected or closed with
approved windows or wall construction, in the event that the adjoining property is improved insuch a -
manner that the openings no longer comply with Sec. 504 (d) of the San Francisco Building Code. .

Matters contained in that certain document entitled "Easement Agreement” dated October 25, 2000,
executed by and between Martin Properties LLC, a California fimited liability company ("MPLLC") and
580 Howard Street Owners Association, a California non-profit owners association corporation (580
Owners Association) recorded November 6, 2000, Instrument No. 2000-G860199-00, Reel H758,
Image 426, of Official Records.

Reference is hereby made to said document for full particulars.

The matters set forth in the document shown below which, among other things, contains or provides

for; certain easements;- fiens and the subordination thereof; provisions relating to partition;

restrictions on severability of component parts; and covenants, conditions and restrictions, but
omitting any covenant or restriction, if any, based on race, color, religion, sex, handicap, familial
status or national origin as set forth in applicable state or federal laws, except to the extent that said
covenant or restriction is permitted by applicable law,

Entitled: Declaration of Covenants Conditions anid Restrictions
Recorded: April 9, 2001, Instrument No. 2001»(3928081 -00, ReeE HB862, Image 70, of
Official Records

Contains no reversionary clause,

antains a mortgagee protection clause.

Liens and charges for upkeep and malntenance as set forth in the above mentioned declaration,

payable to 85 Natoma Street Owners' Association.

A deed of trust to secure an indebtedness in the amount shown below, and any other obligations

secured thereby

Amount: $735,000.00

Dated: -+ November 16, 2005

Trustor: Abbas A. Razaghr ‘

Trustee: Old Republic Title Company

Beneficiary: JPMorgan Chase Bank, N.A.

Loan No.: none shown

Recorded: ‘ Novernber 30, 2005, Instrument No. 2005- 1080758, Book 128, Page 472, of

Official Records

CLTA Prefiminary Report Form (31/17/04)
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ITEMS: (continued) ‘ Title No. 05-36901755-A-MB

10,

11.

12,

Locate No. CACTI7738-7738-2369-0036901755

A deed of trust to secure an mdebtedness inthe amount shown be!ow, and any other obi |gat:ons
secured thereby

Amount: . $199,950.00

Dated: July 12, 2006 . ) ‘

Trustor: Abbas A. Razaghi, an unmarried man and Nader Heyday:an and Hamideh
~ Nouri, husband and wife all as tenants in common

Trustee: =+ Joan H. Anderson

Beneficiary: ‘Flagstar Bank, FSB

Loan No.: 501088606

Recorded: : - July 17; 2006, Instrument No. 2006-1212889, Book 1183, Page 609; of Official

" Records

To avoid delays at the time of closing, if the above deed of trust is an Equity Line/Line of Credtt it will
be: necessary that ail checks, passbooks, credit cards together with instructions to close the account
be submitted prior to the close of escrow.

In order to expedite compliance with the above, please do the following: '

{a) : Request that the account be frozen
(b) Obtain a statement from the lender that no advances have been made after the
issuance of the demand for payoff ‘ ‘
{cy . Upon delivery of the payoff check obtain a full reconveyance
{d) In that said deed of trust, under a design fine agreement, may secure more than one
" note, make inguiry when requestmg the demand as to the existence of more than
-one note.

The fact that said land is included within a pro;ect area of the Redeve[opment Agency shown below,
and that proceedings for the redevelopment of said project have been instituted under the
Redevelopment Law (such redevelopment to proceed only after the adoption of the redevelopment
plan} as disclosed by a document

Recievelopment
Agency: Transbay Redevelopment Project Area -
Recorded: ' August 4, 2006, Instrument No. 2006- 1224836 Book J197, Page 575, of

Of'f'" cial Records

Covenants, conditions. and restrictions in the declaration of ‘restrictions but omitting any.
covenants or restrictions, i any, including, but not limited to those based upon race, color, religion, -

sex, sexual orientation, familial status, marital status, disability, handicap, national origin, ancestry, or
source of income, as set forth in applicable staté or federal laws, except to the extent.that sa:d
covenant or restriction is perm:tted by applicable law.

Recorded: ' August4 2006, Instrument No. 2006~ 1224839, Book 1197, Page 578, of
Official Records .

CLTA Prafiminary Report Form (13/£7/64}
1392 .
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ITEMS: {continued) Co Title No. 05-36901755-A-MB

i3.

Locate No. CACT‘I7738~7738»2369-0035901755

- Any invalidity or defect in the title of the vestees in the event that the trust referred to herem [

invalid or fails to grant sufficient powers to the trustee(s) or in the event there is a fack of compliance
with the terms and provisions of the trust instrument.

If title is to be insured in the trustee(s) of a trust, (or if their act is fo be insured), this Company wili
require a Trust Certification pursuant to California Probate Code Section 18100.5. The

. Company reserves the right to except additional items and/or make additional requirements after -

4.

Note 1.

Note 2..

Note 3.

reviewing said documents.

Any rights of the parties in possession of a port;on of, or all of, sand land, which righis are not
disclosed by the public record.

This Company wiil require, for review, a full and comp?ete copy. of any unrecorded agreement,
contract, ficense and/or lease, together with all supplements, assignments and amendments thereto,
before issuing any policy of title insurance without excepting this item from coverage. The Company

reserves the right to except additional items and/or make additional requirements after reviewing said -
documents. .

JRigas/kh
12/08/05
Meg Update 5/31/2007

END OF ITEMS

The name{s) of the btjyer(s) furnished with this application for Title Insurance isfare:
© Transbay Joint Powers LLC

Tf these names are incorrect, incomplete or misspelled, please notify the Company.

Property taxes for the fiscal year shonn below are PAID. For proration purposes the

amounts are:
Tax Identification No.: Lot 111, Block 3721
Fiscal Year: 2006 - 2007
© 1st Instaliment: $4,923.92
2nd Instaliment: $4,923.92
Exemption: None
Land: $313,455.00
Improvements: $551,320.00
.Personat Property:  + $0.00

The Company is not aware of any matters which would cause it to decline to attach the CLTA

Endorsement Form 116.2 indicating that the Jand includes a condominium designated as Unit No.

3, & Live/Work Condominium Unit and known as 85 Natoma Street, #3, San Francisco, California
. to an Extended Coverage Policy.

CLTA Preliminary Repert Form (11/17/04)

1382



NOTES: (continued}

Note 4.

Title No. 05-36901755-A-MB
Locate No. CACTI7Z7738-7738-2369-0036901 755

The only deeds affecting said land, whtch recorded within twenty-four (24) months of the date of
this report, as are follows! A

Grantor;

Grantee!

Recorded:

and
Grantor:
Grantee:

Recorded:

and
Grantor:

Grantee:

Recorded:

~ and

Grantor:

Grantee:

Recorded:

and
Grantor:
Grantee:

Recorded:

and
Grantor:
Grantee:

Recorded:

Scott Eric Pehchoff and Lynn Marie Pelichoff, husband and wife, as joint
tenants

Abbas A, Razaghi, an unmarried man

March 3, 2005, Instrument No. 2005- H9:t2811~00 Reel 1838, Image
131 of Official Records

Abbas A. Razaghi, an unmarried man
Abbhas A. Razaghi, an unmarried man and Nader Heydaytan and
Hamideh Nousi, husband and wife, all as joint tenants

- March 23, 2005, Instrument No. 2005~ H925646 00, Reel 1852 Image

95, of Official Records

Nader Heydayian and Hamideh Nouri, husband and wife, as joint

tenants

Nader Heydayian and Hamideh Nouri, husband and wife, as community

property
November 1, 2005, Instrument No. 2005- 1063487 00, Reel 18, Image

'794, of Official Records

Nader Heydaylan and Hamideh Nouri, husband and wife, as community
property

Nader Heydaylan and Hamideh Nouri, Trustees - of the 2005
Heydayian/Nouri Family Trust

Novemnber 1, 2005, Instrument No. 2005- 1063488 00, Reel 18, Image.

795, of Official Records

Nader Heydaylan and Hamideh Nourl
Abbas A. Razaghi

November 30, 2005, Instrument No. 2005- -1080757, Book 126, Page ‘
. 471 of Offmat Records :

"Abbas A. Razaghl

Abbas A. Razaghi, -an unmarried man and Nader Heydaylan and
Hamideh Nouri, Trustees of the 2005 Heydayian Nouri Family Trust
December 2, 2005, Instrument No. 2005~ 1081805 Book 128, Page 76,
of Official Records

1394
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NOTES: {continued) ' : " Title No, 05-36801755-A-MB

Note 5.

Note 6,

Note 7.

Note 8.

* Locate No. CACTI7738-7738-2369-0036901755

and
Granfor: Nader Heydaytan and Hamtdeh Nouri, Trustees of the 2005 Heyday:an
' Nouri Family Trust

Grantee: - Nader Heydayian and Hamideh Nouri, husband and wife as joint .
tenants

Recorded: ~ . uly 17, 2006, Instrument No. 2006&212888 Book 1183, Page 608, of
Official Records

and

Grantor: : " Nader Heydayian and Hamideh Nour:, hushand and wife

Grantee:. Nader Heydayian and Hamideh Nouri, Trustees of the 2005 Heydaytan

- Nouri Family Trust '
Recorded: July 20; 2006, Instrument No. 2006-1216609, Book 1186, Page 137, of

Official Records

Fffective October 17, 1994 consider City of San Fraricisco transfer tax
$100 to $250,000 at $2.50 per $500 ($5.00 per thousand)

$250,000 to $1,000,000 at $3.40 per $500 {$6.80 per thousand)

%1, 000 000 or more $3 75 per $500 ($7.50 per thousand)

NOTE: These rates are for documents recorded on or after October 17,19%4, rega rdless of when
the instrument was execuied,

NOTE: The policy of tttle: msurance will Include an arbitration provision. |

The Company or the insured may demand arbitration. Arbitrable matters may include, but are
not limited to, any controversy or claim between the Company and the insured arising out of or
relating to this policy, any service of the Company in connection with its issuance or the breach
of a policy provision or other obligation. Please ask your escrow or title officer for a sample copy
of the policy to be issued if you wish to review thie arbitration provisions and any other provisions
pertatmng o your Title Insurance coverage.

Section 12413.1, California Insurance.(:ode became effective January 1, 1990. This legisiation
deals with the disbursement of funds deposited with any title entity acting in an escrow or
subescrow capacity. The law requires that alf funds be deposited and collected by’ the title
entity’s escrow and/or subescrow account prior to disbursement of any funds. Some methods of
funding may subject funds o a holding period which must expire before any funds may be
disbursed. In order to avoid any such delays, alf funding should be done through wire transfer,
certified check or checks drawn on California financial institutions.

‘The charge where an order is canceled after the issuance of the report of title, will be that

- arnount which in the opinion of the Company is proper compensation for the services rendered or

the purpose for which the report is used, but in no event shall said charge be less than the
minimum amount required under Section 12404.1 of the Insurance Code of the State of
California. If the report cannot be canceled "no fee" pursuant to the provisions of said Insurance
Code, then the minimum cancellation fee shall be that permiti:ed by law, .

CLTA Breliminary Report Form (15/17/04)
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NOTES: (continued) ‘ ‘ Title No. 05-36901755-A-MB

Note 9.

iocate No. CACTI7738-7738-2369-0036301755

California Revenue and Taxation Code Section 18662, effective January 1, 1994 and by
amendment effective January 1, 2003, provides that the buyer in all sales of California Reai
Estate may be required to withhold 3 and 1/3% of the total sales price as California State Income
Tax, subject to the various provisions of the law as therein contained. ' ,

END OF NOTES

_ © CLTA Prefiminary Report Form {11/17/04)
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ATTACHMENT ONE
AMERICAN LAND TITLE ASSOCIATIO

\ N
‘RESD)ENI'IAL TITLE I}‘_TSURANCE POLICY {6-1.87) EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, atomeys'
fees, and expenses resulting from:

1

Governmental police power, and the existence or vialation of any law or govemment
regulation. This includes building and zoring ordinances and also laws and regulations
conceming:

s landuse :

« improvements on the land

+ fand division

» “environmental protection : R L .
This exclusior: does not apply to viclations or the enforcement of these matters which
appear in the public records at policy date:
T't.ils ta;'cl?ssion does not limit the zofing coverage described in Items 12 and 13of Covered

itle Risks.
The right to take the land by condemning it, unless:

» anotice of exercising the right appears in the public records on the Policy Date

o the taking happened prior to the Policy Date and is binding on you if you bought the

land without knowledge of the taking

fn eddition to the Exclusions, you are not insured against loss, costs, attormeys’ fees, and the
expenses resulting from: :
i

2

Any rjsgj-xts, interests, or claims of pam’eé in possession of the fand not shown by the public
records. .

Any easements or liens not shown by the public records. This does not limit the lien
coverage in item 8 of Covered Title Risks.,

3

By

Title Risks:
e that are crested, allowed, or agreed to by you
» that are knowa to you, but it to us, on the Policy Date-unless they appeared in the
public records
= that result in no loss to you '
+ that first affect your title after the Folicy Date — this does nat limit the labor and
materis! tien coverage in Itam & of Covered Title Risks
Failure to pay vaiue for your title.

. Lack of aright:

+ 1o anyland oulside the aten specifieally described and referred t6 in Jtem 3 of
Schedute A o

ar
s in strests, alleys, or waterways that touch your land . )
This exclusion does not limit the access coverage in Item 3 of Covered Title Risks.

Any facts about the jand which & correct survéy would disclose and which are not shown by
the public records, This does not timit the forced removal coverago in item 12 of Covered
Title Risks.

Any water ights or claims™or title to water in or under the land, whether or not shows by

* the public records.

CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY — 1990
: . EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Cormpany

will
1.

This polisy does nat insure against Joss or damage (and the Company witl not pay costs, attomeys' fees or expenses) which arise by resson of:

not pay lass or damage, costs, attorneys' fees of axpenses which arise by reason of:

(8} Any law, ordinance or governmental regulation (including but not limited to bujlding
and zorung laws, ordinances, or regu[stiense restricling, regulating, prohebiting or relating
(i) the cecupancy, use, or enjoyment of the land; (i} the charrcter, dgmcnsions or focation
of any improvement now or hereafler erected on the land, (i) a separation inownership oF
a change in the dimensions or area of the land or any parcel of which the land is or was a

pert, or {(iv) environmental lprozcctiqn, or the effect of any violation of these laws, licy.
ordinances or governmental regulations, except to the extent that'a notice of the 4, Egicnforwabiiity of the lien of the insured mostgage because of the inability or failure of
caforcement thereof or a notice of a defect, lien or encumbrance resulting from a violation the insured 2t Pate of Pelicy, or the inability or E&}ium of any subsequent owner of the
or ililcged violation affecting the land has been recorded in the public records at Date of . indgbmdnassééo comply with the applicable doing business laws ol the state in which the
Policy. and is situated.
(b3 Any governmental police power not excluded by () sbove, except to the extent thata 5. Invatidity or unenforceability of the lien of the insuzed mortgage, or claim thereof, which
notice of r_ie exareise thereof or a notice of a defect, lien or encurnbrance resulting from 2 arises ot of the transactien evidenced by the insured mortgage and is based upon Usury or
violation or alisged violation affecting the land has been recorded in the public records at any consumer credit protection or tuth 1 lending law. .
Date of Policy. 6. Any claim, which arises out of the Lransaction vesting in the insured the eslate or interest
Ri%hls of eminent domain unjess notice of the exercise thereof has baen recorded in the instired by this policy or the transaction creating the {ntesest of the insured lender, by reason-
public records at Date of Policy, but not exchuding from coverage any taking which has of the eperation of federal banknuptay, state insolvency or similar creditors’ rights Taws,
accurred prior to Date of Policy which would be binding on the rights of a purchaser for :
walue witgout knowledpe.
Defects, liens, encumbrances, adverse claims, or other matters:
(a) whether of not recorded in the public records at Date of Policy, but created, suffered,
assumed or agreed to by the insurev! claimant; .

SCHEDULE B, PART I

(b) notknown to the Corhpany, not recorded in the public records at Date of Policy, but
known to the insured claimant and nof disclosed in witing to the Compar&'by the insured
claimant im'or to the date the insured claimant became an insured under this policy;

(6) resuiting in no Joss or damage to the insured clsimant;

{d) attaching or created subseguent to Date of Policy; or

{e) resulling in loss or damage which would nol have been sustained il the insured

" claimant had paid value for'the insured mortgage or for the estate or interest insured by this

EXCEPTIONS FROM COVERAGE

Taxes of assessments which are not shown as existing lens by the records of any taxing
authority that levies texes or assessments on resl property or by the public records,
Proccedings by a public agency which may restlt in taxes or assessments, or notices of such
proceedings, whether or not shown by the records of such agency or by the public records.
Any facts, rights, interests or claims which are not shown by the public records but which
could ba ascertained by an inspection of the land or which may be ssserted by persons in
possession thereof, :

PARTI

1408

]

Easel;ri;sents, liens or encumbrances, or claims thereof, which are not shown by the public
records,

Dliscrepancies, conflicts in boundary lines, shortage in area, encroachinents, or any ather
facts which  correct survey wouid disclose, and which are not shown by the public records.
(2) Unpaténted mining claims; {b} reservations or exceptions in patents or in Acts

- muthorizing the issuante thereof. {C) water rights, claims or ttle to wates, whether ornot the

matters excepted under (a), (b}, or (¢} are shown by the public resords.

Attachment One (11/17/04)
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ATTACHMENT ONE

(CONTINUED)"

AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (10-17-92)
WITH A.L.T.A. ENDORSEMENT-FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

The following matiers are expressly excluded from the coverage of this policy and the Company

will
1

not pay loss or damage, costs, sttomeys' fees of expenses which anse by reason of:
(a)  Any law, ordinance or governmental regulation (including but not lirnited to building
and zoning laws, ordinances, or rcgulations} restricting, reguleting, prohibiting or refating to
{i} the oecupancy, use, or enjoyment of the land; (ii) the character, dimensions or location
of any improvement now or hereafter grected on the land; (ill) a separation inoymershipor
a change in the dimensions or ares of the land or any parcel of which the land is or was 2
pat; or (iv)environmental protection, or the effect of any violation of these laws,
ordinances of governmental regulations, pxeept to the extent that a-notice of the
enforcement thereof or a notics of a defeet, lien of encumbrance resalting from a viclation
;r ]a_lin:gcd viclation affecting the Jand has been recorded in the public records at Date of
olicy. :
(bt} Any povesnmental police power not excluded by (a) above, except Lo the extentthata
notice of t%m exercise thereof or a notice of 2 defect, lién or encumbrance resulting from 2
viclotion'or alleged violation affecting the land has been recorded in the piblic records ot
Date of Policy. 7 )
Rights of emnent dormain unless notice of the exercise theréof has been recorded in the
public records at Date of Poliey, but not exciuding fiom coverage any taking which has
ocowrred prior to Date of Policy which would be binding on the rights of a purchaser for
value without knowledge.
Defects, Hens, encumbrances, sdverse claims. or other matters;
(a} ereated, suffered, assumed or agreed (o by the insured claimant, .
(b) not known to the Company, not recorded in the public secords at Date of Poliey, but
kaown to the insured claimant and not diselosed in writing lo the Company by the insured
claimant g)n'or 1o the date the insured claiment became an insured under this pelicy,
{c} resulting in no Joss or damage to the fnswred clairant; .
(d) sattaching or created subsequent to Date of Policy (excepl to the extent that this policy
insures the priczity of the lien of the: insured moripage over any statutory lien for services,
labor or material o7 to the extent insuratee s afforded herein as 1o assessments for street
improvements bnder construction er comprieted at Dete of Policy), or

AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (19-17-92)

(e) resulting in loss or damage which would not have been susteined iff the insured
chaimant had pakd valug for the insured morlgage: .
Unenforceability of the lien of the insured morigage because of the inability or failure of
the insured gt Date of Policy, or the inebility or gilum of any subsequent awner of the
indg:bwq;éms, to comply with applicable: doing business Jaws of the state in which the land
is situated. : [
Invalidizy or unenforeeability of the lien of the insured mortgage, or claim thereof, which
arises out of the transaction evidenced by the insured morntgage and is based upon usury or
any consuraer gredit protection or troth m lending law, - .
Any statutory lien for services, Jabor or materials {or the claim of priority of any statutory
lien for seevices, iabor or meterials over the len of the insured mortgage) arising from an
improvement or work related to the land which is contracted for and comnenced
subsequent to Date of Pelicy and is not financed in whole or in fpaﬂ by proceeds of the
indebtedness- secured by the insured mortgage which at Date of Policy the insured has
advanoced or is obligated to advance. '
Ary claim, which arises out of the transaction creating the interest of the morigages insored
by fhis policy, by reason of the operation of federal bankrupicy, state inspivency, or similar
creditors' rights laws, that is based o :
(i) the tansaclion créaling the interest of the insured mongapee being deemed a
fraudulent conveyance o fraudulent transfer; or
(if) the subordination of the interest of the insured imorigagee as a result of the application
of the dectring of equitable subordiration; or : :
(ifi) the transaction creating the interest of the insured morigagee being deemed a
preferential transfer except where the preferential transfer results from the faiure:
ga) 1o timely record the instrument of wansfer, or
by of such recordation 1o bmpart notice 10 a purchaser for value or a judgement or

lien ereditor.

EXCLUSIONS FROM COVERAGE

The foliowing matters are expressly excluded from the coverage of this poliey and the Company

will
i

net pay foss or damage, costs, attomeys' fees or expenses which anse by reason of:

. £2) Any law, ordinance or govemnmental regulation Gneluding but not limited to building

and zoning laws, ordinances, or regulations) restricling, regulating, prohibiling orrelating 1o
{i) the occupancy, use, or enjoyment of the land; (3i) the character, dimensions or location
of tny improvement nOW or hereafler erecled on the land; (1ii} a separation in ownership or
& change in the dimensions or area of the Jand or any parcel of which the Jand is or was a
parl; or (iv) environmental protection, or the effect of any violatien of these laws,
ordinances or governmental regulations, except to the extent thal a notice of the
enforcement thereof or & notice of a defeet, lien or encumbrance resulting from a violation
or ;:ileged violation affecting the land has been recorded in the public records 4t Diate of
Policy. .
(b) Any governmental potice power not excluded by (a) above, except to the extent that a
netice of the exercise thereol or a notice of 2 defect, Hien or encumbrance resulting from a
\):r}iolaiicfni) eai' alleged violation affecting the land has been recorded in the public recerds at
ate of Policy. )
Rights of amcxynen! domain unless notice of the exercise thereof has been recorded in the
public records at Date of Policy, but not excluding from coverage sny taking which has
occurred prior to Date of Poliey which woutd be binding on the rights of a purchaser for
value withoit knowledge. . . . .
Tefects, liens, encumbrances, adverse claims, or other matters;
(a) created, suffered, assumed or agreed to by the insured claimant;

{b) not inown to the Company, not recorded in the public records at Date of Policy, but
known o the insured claimant and not disclosed in writing 1o the Company by the inswred
claimant prior to the date the insured claimant beceme an insured wnder thiz policy;
{¢) resulting in no loss or damage 1o the insured claimant; N
?i; attaching or erested subsequent to Date of Policy, or .

e} resulting in loss or demape which would not have been sustained if the insured
cleimant hed paid value for the cstate or interest isured by this poliey. -

Any claimy, which arises oul of the trensaclion vesting in the insured the gstate or interest
insured by this pelicy, by reason of the-operation of federal bankruptey, state insolvency, or

 simifar ereditors’ rights laws, that is based on:
: g) the transaction creating the estate or interest insured by this policy being deemed a

avdulent conveyanee of fraudulent sransfer; or
(ii} the transaclion creating the estate or interest insured by this policy being deemed a
preferential transfer except where the preferential transfer resuils me the faﬁm’c:
g to timely record the instrument of transfer, or
of such recordation to impart notise to.a purchaser for value or a judpesent or
lien creditor, .

The above ALTA policy forms, dated 10-17-92, may be issued to afford either Standard Coverage or

Extended Coverage. In addition to the above Exelusions from Coverage, the Excoptions from

Coverage in

a Standard Coverage policy will also insludé the following General Exceptions:

EXCEPTIONS FROM COVERAGE

This policy dots not insure against loss or damage (and the Company will not pay costs, aitomeys' fees or expenses) which ariss by reason oft

I

Taxes or assessments which are not shown as existing liens by the records of any taxing
autherity that levies taxes or assessmenis on real property or by the public records.
Proceedings by a public agency which may result in Jaxes or assessments, ornotices of'
proceedings, whether o not shown by the records of such agency or by the public records.
Any facts, Tiphts, interests or claims which are not shown by the public records but which
could be ascertained by an inspection of the land or which may be asserted by persons in
possession thereof,

1401

3
4,
5,

Easmslems, liens or encumbrances, or claims thereof, which are not shown by the public
records,

Driscrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other
facts which a correct survey would disclose, and wiich arc not shown by the public reconds.
(&) Unpatented mining claims; {(b) rescrvations or exceptions in patents or in Adts
authorizing the issuance thereof, {¢) water rights, claims or.iitle (o water, whether ornoi the
matters excepled under (a), (b) or (6) are shown by the public reecrds, :

Attachment One (11/17/04)



ATTACHMENT ONE
NTINUED

(€O

)

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (10-22-03}
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (10-22-03)

EXCLUSIONS

In addition to the Bxceptions in Schedule B, You are not insured against loss, costs, attorneys' fees, and expenses resulting ffom:

1. Govemmental police power, and the existence or viclation of any law or government
regulation. This includes ordinances, laws and regulations concernihg:

a. building

b zoning

c. Landusc

4. improvements on Land
e division

. envisonmental protection
This Exclusion does not apply to violations or the enforcement of these matters if notioe of the
violation or enforcernent appears in the Public Records at the Policy Dafe.
This Exclusion does not limit the coverage described in Covered Risk 14, 15,16, 17 or 24
2. Thefailore of Your existing stnuctures, or any part of them, to be constiucted in accordance
with appiicable: building codes. This Exclusion does not apply to violations of building
codes if notice of the violation appears in the Public Kecords at the Policy Date.”
3. Theright to take the Land by condemning it, uniess: :
a.  notice of exercising the right appears in the Public Records at the Policy Date; or
b.  the taking happened before the Pelicy Date and is binding on You if You bought the
Land without IP:nowing of the taking o

4.

gren

Risks: :

a. that are created, allowed, or agreed to by You, whether or not they appear in the
Public Records; .

b. that are Known to You at the Policy Date, but not to Us, unless they sppear in the
Pubtic Records al the Policy Date; ’

¢ that result in no loss to You, or .

d. that first occur aftef the Policy Date — this does not limit the coverage described in
Covered Risk 7, 8.4, 22, 23, 24 or 25,

Failure to pay value for Your Title.

Lack of 3 right: . e

a o amy Land outside the area specifically described and referred to in paragraph 3 of
Schedule A, and .

b, instreets, aileys, or waterways that touch the Land.

This Exclusicn does fiof limit the coverage deseribed in Covered Risk 11 or 18,

LIVITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner's Coverage Statemeént as foflows:

«  For Covared Risk 14, 15, 16 and 18, Your Deductible Amount and Our Maximum Dolkar Limit of Liability shown in Schedule A.

The deductible amounts and maximum doHar limits shown on Schedule A are as follows:

. Your Deductible Amount

Covered Risk l4': 1.00% of Pelicy Amount
or
$.2,500.00
{whichever is less)
Cavered Risk 15; ’ 1.00% of Policy Arount
C or
$5,000,00
{whichever is less)
Covered Risk 16: 1.00% of Policy Amount
- er
' $ 5,000,006
{whichever is ess)

" Covered Risk 18: - : 1.00% of Policy Amount
: o o or

3250000
(whichever is Tess)

Our Maseism Dollar
Limit of Lishility

$ 10.000.00
$25.000.00
£23.000.00

$3.000.00 °

" ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (10/3/01) .-
i EXCLUSIONS ¥ROM COVERAGE

The following metters are expressly excluded fiom the caverage of this policy and the Company

will npt pay loss or damage, costs, attomeys feas or expenses which arise by reason of:

1 (a) Anylaw,ordinance or governmental regulation (inciudinﬁ but nol limited to zoning
faws, ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the
occupancy, vse, of enjoyinent of the Land; (i) the character, dimensions or ocation of any
improvements now or hereafter evected on the Land; (iii) b separation In ownership ora -
change inthe dimensions or areas of the Land or any parcel of whick the Land isorwas a
parl; or (iv}environmental protection, or the uﬂyecl of any violation of these aws,
ordinances or governmental regulations, except to the extent that a notice of the
enforcement thersof or a nétice of a defeet, lien or encumbrance resulting frote a violation
or alleged violation affecting the Land has been recorded in the Public Records at Date of
Policy. This exclusien does not fimit the coverage provided under Covered Risks 12,13,
14, and 16 of this pﬂlicr. = L
(b) Any governmental police power nof excluded by (a} above, except to the extent that a
notice of the exersise thereof of & notice of a defect, lien or encumbrance resulting from a
viclation or alleged violation affecting the Land has been recorded it the Public Recorda at
Date of Policy, This exclusion does not limit the coverage provided under Covered Risks
12, 13, 14, and 16 af this policy.

2 Ri%,hts of eminent dornain unless notice of the exercise thereof has been recorded in the
Public Records at Pate of Policy, but not excluding from coverage any teking which hes

oceurred tEri:»r to Date of Policy whick would be binding on the rights of & purchaser for
value without Knowledge, = - C :

3. Defects, liens, encumbrances, adverse alaims or other matters!”. . S
{a) created, suffered, assumed or agreed to by the Insured Claimant, .
¢b) not Known to the Company, not recorded in the Public Records at Date of Policy, but
Known to the Insured Claimant and not disclosed in writing to the Companty by the Insured
Claimant prior to the date the Insured Claimant became an Insured under this policy,

{c} resulting in rio loss damage to the Insured Claimant; .

1402

(d) ettaching or created subsequent 1o Date of Policy (this poragraph does not litnit the
coverage famvided under Covered Risks 8, 16, 18, 19, 20, 21, 22,23, M4, 25 and 26); or
{e? resulting in foss or damage which wouid not have been sustained if’ the Tnsured
Claimant had paid value for the Indured Mortgape. - . ;
Unenforcesbility of the lien of the [nsured Morigagé because of the inabisity of failure of

the Tnisured at Date of Policy, or the inability or faiture of any subsequent comer of the-

indebtedness, to comply with applicable doing business laws of the state inwhichtheLand

. is sittated,

Invalidity or unenforeeability of the lien of the InSured Mortgage, or claim therec, which
atises out of the transaction evidenced by the Insured Mortgage and is based upon usury,
gx::pt z}s provided in Covered Risk 27, or sny conswmer credit protection or truth in
ending law. '

Roal pr?iperty taxes or assessments of any governmentsl authority which become a lienan,
E

the La
under Covered Risks 7, 8{e) and 26. . . . .
Any claim of invalidity, unenforceability or lack of Lgrionty of the lien of the Instred
Meortgage a8 10 advances of modifications made after the Insured has Knowledge that the
vestes shown in Schedule A is na lenger the owner of the estate or interest covered by this
policy. This exclusion does not limit the coverage provided in Covered Risk 8,

" Lackof giority of the lien of the Insured Mortgage as to each and every advance made after
olicy, and 28] interest charged thereon, over liens, encumbrances and other matters

Date of
affecting the title, the existence of which are Known to the Insured s .
(a) Thetire of the advance; or . S L
gi) The time a modification is made 1o the terms of the [nsured Mortgage which cf

& rate of interest charped, if the rate of interest is greater as a result of the modification
than it would have bees before the modification, This exclusion does not limit the coverage
provided in Covered Risk 8. '

ubsequent to Date of Policy. This exclusion does not limit the coverage provided

The faiture of the residential struetare, or any portion thereof to have been constructed

before, ant or after Date of Policy in accordance with applicsble building codes, This

exclusion does not apply to vickstions of building codes if notice of the violation sppears in .

the Public Records at Date of Policy,

Attachment One (11/17/04)



Motice

You %ﬁay be entitled to receive a $20.00 discount on escrow services if you purchased, sold or
refinanced residential property in California between May 19, 1995 and November 1, 2002. If
'you had more than one qualifying transaction, you may be entitled to mulfiple discounts,

If your previous transaction involved the same property that is the subject of your current
transaction, you do not have to do anything; the Company will provide the discount, provided
you are paying for escrow or title services in this transaction.

If your previous transaction involved property different from the property that is subject of
your current transaction, you must - priorio the close of the current transaction - inform the
Company of the earlier transaction, provide the address of the property involved in the
previous transaction, and the date or approximate date that the escrow closed to be eligible
for the discount.

Unless you inform the Company of the prior transaction on property that is not the subject of
this transaction, the Company has no obligation to conduct an investigation to determine if
you qualify for a discount. ¥ you provide the Company informaticn concerning a pnor
‘transaction, the Company is required to determine if you quahfy for a discount which is
subject to other terms and cond:tlons .

- Effective through November 1, 2014
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Fidelity National Title Group of Companies’ Privacy Statement
" Juiy 1, 2001

We recognize and respect the privacy expectatnons of today's consumers and the requirements of applicable federal and state privacy
laws. We believe that making you aware of how we use your non-public personal information (“Personat Information™), and to whom
itis disclosed, wifl form the basis for a relationship of trust bebween us and the public that we serve, This Privacy Statement provides
that expianatson We reserve the ﬁght to change thrs anacy Statement from tlma to time consistent with apphcab!e pnvacy faws,

In the course of our husiness, we may collect Personal Information about you from the followmg sources:

From applications or other forins we receive from you or your authorized representative;

From your transactions with, or from the services belng performed by, us, our afﬁhates, or others;

From our internet wab sites;

From the public records maintained by governmental entities that we either obtain dsrecﬁy from those entities, or from
our affiliates or others; and

«  From consumer or other reporting agencies,

Qur Policies Regarding the Protection of the Confidentiality and Security of Your Personal Information

We maintain physical, electronic and procedural safeguards to protect your Personal Information from unaythorized access or
intrusion. We limit access to the Personal Infdrmation only to those employees who need such aecess in connection with providing
produdts or services to you or for ather legmmate business purposes. .

OQur Policies and Practices Regarding thg Sharing of Your Personal Information

We may share your Personal Information with oixr affiliates, such as insurance companies, agents, and other real estate settlement
service providers. We also may disclose your Personal Information:
. = toagents, brokers or representabves to provide yout with services you ‘have requestecf .
« - to third-party contractors or service providers who provide services or perform marketing or other functxons on our
] behalf; and
«  toothers with whom we enter into joint marketing agreements for praducts or services that we believe you may find
of interest, .

In addition, we will disclosa your Pefsonal Informatson when you direct or give us permission, when we are requirad by law to do so,
or when we suspect fraudulent or criminal activities. We also may distlose your Personal Information when otherwise permitted by

- applicable privacy laws such as, for exampte, when dlsclnsure is needed to enforée our rights arising out of any agreement, fransaction
or re!atmnshtp with you.

One of the smportant raponsibshbes of some of our afﬁhated companies is to record decumenu; in the public domain. Such
dotuments may con!:am your Persenal Information. .

- Right to Access Yaur Personal Infarmation and Abll;ty to Cnrrect Errois or Request Changes or Deletmn

Certain states afford you the right to access your Personal Information and, under certain circumstances, to find out to whom your
Personal Information has been disclosed. Also, certain states afford you the nght to request correction, amendment or defetion of your
Personal Information. We reserve the right, where permitted by faw, to charge a reasonable fee to cover the costs incurred in

responding to such requ&:ls‘
Al requats must be made in writing to the following address:
Fidelity National Title Group, Inc,
Privacy Compliance Officer
601 Riverside Avenue
Jacksonvitle, AL 32204
Multipie Products or Services

LI we provide you with more than one financial product or service, you may receive more than ongé pri\{acy notice from us. We
apologize for. any inconvenience this may cause you, .

Privacy Statemént (privacy} (11/08)
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Title No. 05-36901755-A-MB
Locate No. CACTI7738-7738-2365-0036901755

LEGAL DESCRIPTION
EXHIBET “A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE-CITY OF SAN FRANCISCO, COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: -

Parcel I: ‘ ‘ :

Condominium Unit No. 3, Lot No. 111, as shown upon the Condominium Map and Diagrammatic Floor Plan

entitled, "Map of 85 Natoma Street, a Live/Work Condominium Project, Being a Subdivision of Lot 90 as Shown

on that Certain Parcel Map Filed June 24, 1998, in Book 43 of Parcel Maps, at Page 181, Being & Portion of
_ Assessor's Block 3721, San Francisco, California™, which Map was filed for record in the Office of the Recorder

of the City and County of San Francisco, State of California, on December 18th, 2000, in Book 66 of

Condominium Maps, at Pages 18 to 22, inclusive, (referred to herein as "the Map”) and as further defined in

the Declaration of Covenants, Conditions and Restrictions recorded on April 9th, 2001, in Book H862, Page 70

of Official Records of the City and County of San Francisco, State of California (referred to herein as "the

Declaration".) ' - ' '

Exepting therefrom, any portion of the Commaon Area lying within said Unit.

Exce‘pting therefrom:

(A) Easements through said Unit, appurteaaht to the Common Area and all other Units, for éup_porténd repair
of the Common Area and all other Units, _ '

(B) Easements, appurtenant to the Commen Area, for encroachfnent upon the air space of the Unit by those
portions of the Common Area located within the Unit. o

Parcel II:

An undivided 7.30% interest in and to the Common Area as shown and defined on the Map, excepting
" therefrom the following: : .

(A) Exclusive easements, other than Parcel I1I, as designated on the Map and reserved to Units for use as
designated in the Declaration; and _ ' : .

(B) Non-exclusive easements, -appurtenant to all Units, for ingress and egress, support,’ répair and
‘mainténance. ) . ‘ . ‘ . -

Parcel I11:

(A) The exclusive easement to use Deck Area designated D-3 on the Map;
{(B) The exciusive‘easement to use Parking Area designéted P-5 on the Map.
Parcel IV: '

A non-exclusive easement, appuﬁ:enént to Parcel 1', above, for-support, repair and maintenance, and for
ingress and egress through the Common Area. : oo :

Parcel V:

Encroachment easéments, appurtenant o the Unit, in accordance with the provisions of the Declaration.

APN: Lot 111, Block 3721

CUTA Preliminary Report Form (11/17/04)
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TAMARA 5. GALANTER FFACSIMILE: (418) B52-5815 KRISTIN B. BURFORD

ANDREW W. SCHWARTZ WWW.SMWLAW.COM

ELLISON FOLK . '

RICHARD 5. TAYLOR

WILLIAM J. WHITE

ROBERT 5. PERLMUTTER

0SA L, WOLFF

MATTHEW D, ZINN

CATHERINE C. £ENGBERG

AMY J. BRICKER |

GABRIEL M.B. ROSS

DEBORAW L, KEETH ] }

WIHTER KING ' . DEBORAH L. KEETH

KEVIN P, BUNDY " ' REETH{@ sMwWLAW, COM
(4| 5) B52-7E7E Exr. 2567

LAUREL L. IMPETT, AlCP
CARMEN J. -BOREG, AICP.
VRBAN PLARKERS

*SERIOR COUNSEL

June 30, 2009

Via Express Mail

Abbas A. Razaghi and Nader Heydayian
and Hamideh Nouri, trustees of the 2005
Heydayian/Nouri Family Trust .
85 Natoma St. #3

San Francisco, CA 94105

Re: Notice of Decision to Appraise and Notice of Land Acquisition Proced,ures '
County: San Francisco
Assessor’s Parcel Number: 3721-111
Street Address: 85 Natoma St #3

Dear Trustees:

The Transbay Joint Powers Authority (“TIPA™) is charged with developing the transit .
portions of the Transbay Program (the “Transbay Program™). We represent the TIPA on
matters relating to the Transbay Program. 3y :

We understand that you own property located at 85 Natoma St. #3 in San Francisco (the
“Property”). The TIPA initially planned to acquire your Property in Phase II of the
Transbay Program, which is scheduled fo begin in 2012. Due to the TIPA’s refinement
of plans for construction of Phase I; the TJPA has determined that it may acquire the
properties in the 85 Natoma building in Phase I, which is currently underway. We are
writing to notify you of the TIPA’s decision to appraise your Property and to describe the
TIPA’s land acquisition procedures and policies. The TIPA hopes that this letter will
open a dialogue between you and the TIPA regarding the Transbay Program and the
acquisition process.
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Trustees of the 2005 Heydayian/Nouri Family Trust
June 30, 2009 ‘
Page 2

The Traqsbav Program

- The Transbay Program will include a new multi-modal Transit Center on the site of the
present Transbay Terminal (at Mission and First Streets); an underground rail tunnel
extending from the existing Caltrain terminus at Fourth and Townsend Streets into the

new Transbay Transit Center; and development of 2,700 housing units in the vicinity,a

third of which will be affordable. The néw Transit Center will serve as the terminus of
the Calirain commuter rail and California High Speed Rail. |

The Transbay Program will serve as a national model for transit-oriented development —
locating public transit in an urban downtown environment close to employment, housing,
and other amenities. The new Transit Center will serve eight Bay Area counties through
nine fransportation systems, including California High Speed Rail, and will serve more
than 45 million passengers per year, facilitating wider use of public transit. It will also
create more than 125,000 construction jobs, stimulating our local economy. '

Notice of Decision to Appraige

The TIPA gives ybu this notice of its intention to appraise your Property for potential
acquisition for the Transbay Program. This notice is required by state law, 25 California
"Code of Regulations Section 6184,

Based on federal requirements, the TIPA has adopted real property appraisal procedures -
which require two appraisals of each property, a review appraisal, and the Federal Transit
Administration’s (“FTA’s”) concurrence with the TIPA’s determination of the fair
market value of the Property. : '

The TIPA has retained two independent real property appraisers, Chris Carneghi, MAL
~of Cameghi-Blum & Partners, Inc., and John Clifford, MAI, Clifford & Associates, to
" make two independent fair market value appraisals of the Property. Each appraiser will
contact you to make arrangements for an appraisal of the Property. You and/or your

representative are invited to accompany the appraisers during their respective inspections -

of the Property. -

. The TIPA also has retaincd an irldependent éppraisal reviewer, David TétterSaii, MAI, of

David Tattersall & Co., to review the appraisals. The TIPA’s review appraiser will
review the Carneghi and Clifford appraisals and recommend that the TIPA approve one

of the appraisals. The appraisals and the reviewer’s recommendations will be forwarded

to the FTA for its concurrence.

* Following FTA review, the TIPA will make you a written offer of just compensation to - o

purchase the Property. The TIPA’s offer will be no less than the approved appraisal of

1416



Trustees of the 2005 IIeydayian/N ouri Family Trust
June 30, 2009 .
Page3

the value of the Property. The TIPA will carefully consider any information that you
would like to present regarding the value of the Property. The TIPA hopes that this
process will result in a voluntary sale of the Property to the TIPA.

Land Acquisition Procedures .

The TJPA also gives you notice of the TIPA’s land acquisition policies and procedures |
This notice is also required by state law, 25 California Code of Regulations Section 6]88
The policies and procedures are as follows :

- The basic objectives of the TIPA’s Iand acquzsztlon program are to make every

* reasonable effort to acquire expeditiously real property by agteements with property
owners at the properties’ fair market value so as to avoid litigation, to assure consistent
treatment of all property owners located within a project area, and to promote public

' conﬁdence in the TTPA’s land acquisition practices.

- In the event that the TIPA decides to acquire the Property, the amount that you
will be offered for the Property will be the amount that the TIPA will have determined to
be just compensatlon based on an appraisal of the fajr market value of the unencumbered
fee simple interest in the unencumbered fee sunple interest in the Property. The offer
will not be less than the full amount of the TIPA’s appraisal of the Property. The offer
will disregard any decrease or increase in the fair market value of the Property prior to
the date of valuation caused by the Transbay Program for which the Property is to be
acquired, other than due to physical deterioration within the reasonable control of the
property owner or occupant. The offer will not reflect any consideration of or allowance
~ for any relocation assistance and payments or other beneﬁt that the owner is entitled to
receive under any agreement with the TIPA,

- If you reject the TIPA’s offer of just compénsation for the Property, the TIPA may

recommend to the City and County of San Francisco (the “City”) that the City use
" eminent domain, also called “condemnation,” to acquire the Property. The TIPA will ask
the City to decide whether to institute a formal condemnation proceeding against the
Property as soon as possible following any recommendation by the TIPA. You are
entitled to have the amount of compensation determined by a court of law under the
Eminent Domain Law of the State of California (Code of Civil Procedure §§ 1230.010 et
seq.). Asrequired by Government Code Section 7267.2, we have enclosed an Eminent
Domain Brochure prepared by the TIPA which answers questions that owners frequently
ask concerning the land acquisition process. The TIPA believes that it is in all parties’
best interests to reach a voluntary, negotiated sale of your Property to the TTPA. .

- You will be entitled to receive full payment prior to vacating the Property unless
" you have elected to waive such entitlement. You are not required to pay recording fees,
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Trustees of the 2005 Heydayian/N ouri Family Trust |
June 30, 2009
Page 4

transfer taxes, or the pro rata portion of real property taxes that are allocable to any
period after the passage of title or possession. .

- In addition to receiving just compensation for any property acquired by the TIPA,
you and/or any occupants of the Property may be eligible to receive relocation benefits-
under the California Relocation Assistance Act (Government Code §§ 7260 et seq.)
and/or the federal Uniform Relocation Assistance and Real Property Act (42 US.C.§§
4601 et seq.). This notice does not, however, constitute an offer to purchase the Property, -
nor does it establish your eligibility or the eligibility of any occupant(s) of the Propcrty
for relocation assistance or relocation payments. Only those owners and/or occupants in
occupancy at the time of the first written offer to purchase the Property may. be ehglbie

~ for relocation payments : _ .

- Al relocatzon services and beneﬁts that you may be entitled to w111 be
administered without regard to race, color, national origin, or sex, in accordance with
Title VI of the Civil Rights Act of 1964 (41 U.S.C. §§ 2000d et seq.) and Section 162(a)
of the Federal Highway Act of 1973 (23 U.S.C. § 324). Enclosed for your information is
a copy of the Title VI statute and its implementing regulations, a description of the Title
VI complaint process, and a Discrimination Complaint Form, and a booklet prepared by
the California Department of Transportation tltled “Workmg Together Works

- You or your representative who has been desxgnated by you in writing shaH bc
given the opportunity to accompany the TJPA’S appramcrs dunng mspcctlons of the

Property. . _

- The TIPA w1H schedule construction of the Transbay Program such that any
person or business legally occupying the Property shall have at least 90 days written
notice of the date by which any occupant of the Property must vacate the Property, unless
a court finds that the TJPA has an urgent need for possession of the Property and that
possessron will not displace or unreasonably affect any person in actual and lawful 5
possession of the property to be acquired, or unless there is an emergency that thrcatens -
the ‘general health or safety of the community. . L

o Ifafter acqulsmon of the Property the TIPA makcs arran gements to rent the o

- Prcpcrty to you/your tenant(s) for a short term or for a period subject to termination by o
the TIPA on short notice, the rent will not exceed the lesser of the fair rental value of the

Property to a short term occupier or the pro rata portion of the fair rcntal value fora
* typical rental period . . R

As noted above, Mr. Camegh1 and Mr Clifford will contact you to make arrangements
with you to appraise the Property. Please advise us if there is another person to whom we .
should direct our correspondence fegarding the appraisal or other matters relating to the
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Trustees of the 2005 Heydayian/Nouri Famzly Trust
June 30, 2009 :
Page 5

Property. Please let us know if you are represented by counsel on matters relatmg to
acquisition of the Property.

The TIPA is interested in keeping affected property owners fully informed about the
Transbay Program and- the land acquisition process. Please feel free to contact me at any
time if you have any questions or concerns.

Very truly yours,
SHUTE, MIHALY & WEINBERGER LLP
Deborah L. Keeth

Enclosures: TIPA, Eminent Domain Brochure
Title VI Statutes and Regulations
Title VI Complaint Process :
Title VI Discrimination Comiplaint Form
Caltrans, “Working Together Works”

cc (without enclosures): | MariaAyer_diuKaplgﬁ

Chris Carneghi
John Clifford

1419



1420



U964140

TRANSBAY JOINT POWERS AUTHORITY
Maria Ayerdi-Kaplan - Executive Dirécior

August 24, 2008

Abbas A, Razaghi, and Nader Heydayian and
Hamideh Nouri, frustees of the

2005 Heydayian/Nouri Family Trusi

300 Barbara Way

Hillsborough, CA 84010

Re: Transbay Program
initial Contact Letter and General Information NotlcemLandEDrd
Affected Property. 85 Natoma St. #3 (Block 3721, Lot 111)

‘Dear Mr. Razaghi and Trustess:

As you know, the Transbay Joint Powers Authority (“TJPA”) is considering acquiring the property you own -
iocated at 85 Natoma St. #3 (Block 3721, Lot 111) in San Francisco (the "Propetty”) in Phase 1 of the
Transbay Transit Center Program (the “Transbay Program®), which is currently underway. We understand
that you own the Property but lease # to Toby Segaran, who occupies the Property as a residential unit
(the “Tenant”). We are not aware of any other occupants of the Property. it is our understandmg that
although you may store personal property on the site, you do not occupy the site as your business,
residencs, or otherwise.

We are writing to inform you of your nghts, as owners/landiords of the Properly, and your Tenant's rights,
as oceupant of the Propetty, to receive relocatmn assistance, should the TJPA acquire your Property.

Propenv Owner/Landlord Relocation Assistance

If the TJPA acquires your Property, you would be required to relocate any of your personal property .on
the site in order fo allow for construction of the Transbay Program. You would be eligible to receive
relocation assistance and payments related to the cost to relocate your personal property from the
Property, in accordance with the Federal Uniform Relocation Assistance and Real Property Acquisttion
Policies Act, and the California Relocation Act (the *Relocation Laws”). Your rights under these laws are
discussed in the enclosed Relocation Brochure and summarized below:

+ Moving Expenses. if you are required fo move personaf property from the site as a resul cf the
- TJPA's acquisition of the Property for the Transbay Program, you would be ehgible fo receive
reimbursement for certain actual, reasonable moving expenses.

- Eligibility to Receive Payment. There is no eligibility to receive relocation ass;stance unless/untii
the TJPA makes an offer to acquire a property. if the TJPA makes an offer to purchase your
Property, it will provide you a Notice of Eligibility for relocahon assistance reiated to relocation of
your personal property from the site.

»  Right 1o Appeal. A person or business may appeal If it believes the TJPA has failed {o properly
. determine eligibility or the amount of payment authorized by the relocation regulations. A person
or business has the right to be represenied by legal counsel, but this is not required. If a person
or business sfill believes a proper determination has not been made at the conclusion of the
appeal, the person or business may seek judicial review. .

«  Nondiscrimination. AEl services and/or benefits to be derived from any nght of way activity will be
adminisiered without regard io race, color, national origin, or sex in compliance with Title Vi of the
1964 Civil Rights Act.

. N o . e TV T | - .~ P T R T T = .
20 Massion Sirest Swite 2100 Sun Francesan DA GLIQL « 415057 4620 « transbbycenter.eryg
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Page 2 of 2

The T.JPA has hired the relocation assistance consultant Assaciated Right of Way Services ("AR/WS”) to
help it administer the Relocation Assistance Program. Jamie Guilen of ARAWS is your Relocation Advisor
and can answer your questions related to the relocation of your personal property.

s
[PATEH AC
Ms. Jamie Guilien, Relocation Advisor
Associated Right of Way Services, Inc.
2300 Contra Costa Boulevard, Suite §25
Pleasant Hill, CA 94523
(800) 558-5151 tofi-free + (825) 6916505 fax
iguillen@arws.com T

Tenant Relocation Assistance

If the TJPA acquires the Property, your Tenant would be relocated in ordér to allow for construction of the
Transbay Program. The TJPA will provide relocation assistance to all eligible tenants that are required to
relocate as a resu{t of the Transbay Program, in accordance with the Relocation Laws

The TJPA has contacted your Tenant to inform it of the TJPA's plan for pmvxdmg relocation assistance to
any persons or businesses that are displaced as a result of the Transbay Program, notify the Tenant of its
rights under federal and state law should the Tenant be reéquired to move from the Property for the
Transbay Program, and invite the Tenant to meet with AR/WS. ‘

The TJPA has fiotified your Tenant that the TJPA has not issued a notice fo vacate the premises, and the
TJPA is not requiring your Tenant to move at this time. The TJPA has explained that it has not acquired
{he Property and the TJPA is not the Tenant's landiord. The TJPA has encouraged your Tenant to
continue to honor the terms of any rental agreement with you.

CA copy of the latter to your Tenant js enclosed for your mformataon. ' .

Thank you for working with the TJPA to help to plan for this important public transportation project.
Please inform us i we have misunderstood your ownership or occupancy of the Property, or if there are-
any other owners or occupants of the Property. Should you have additional questions or if f can be of
additional serwce p!ease contact me by phone at 415-697-4620 or email at esum@transbaycenter c}rg

Edmond Sum, PE
Engmeenng Manager '

Enclosures. (1} Relocatton Brochure o
: : {1) Letter to Tenant

cc Jam:e Gulllen ARNVS

Cerdification of Dehvefy

O Thrs Not!oe was sent wa first class and certified mak! on
1 This Notice was personally defivered on : ,

Signature: . D . : T ... Date: .
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Paper copies of documents in the following categories are located in the Master Binders:

Studies and Reports

NEPA/CEQA

Transbay Legislation

101432 and 101433

60 Tehama

File Nos. \
‘ _ (3736-088)
File Nos, 101435 and 101436 564 Howard
' . (3721-019)
File Nos. 101438 and 101439 568 Howard
(3721-020)
File Nos. 101408 and 101409 85 Natoma #1
(3721-109)
File Nos. 101411 and 101412 25 Natoma #2
' _ (3721-110)
File Nos. 101414 and 101415 85 Natoma #3
o 1 (3721-111)
File Nos. 101417 and 101418 - 85 Natoma #4
: (3721-112)
File Nos. 101420 and 101421 85 Naloma #5
. ' T (3721-113) -
File Nos. 101423 and 101424 85 Natorna #7
_ : (3721-115)
File Nos. 101426 and 101427 85 Natoma #9
: . ' (3721-117)
File Nos. 101429 and 101430 85 Natoma #C1
. ' (3721-118)

{ File Nos.

101441 and 101442

13 parking easement inferests ,
benefitied parcels: Block 3721, Lots 093-105
burdened parcels: Block 3721, Lots 109-118
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SCH No.95063004
City Project No. 2000.048¢
VOLUMEI -

TRANSBAY TERMINAL /

CALTRAIN DOWNTOWN EXTENSION /
- REDEVELOPMENT PROJECT

in the City and County of San Francisco

'FINAL ENVIRONMENTAL IMPACT STATEMENT/
ENVIRONMENTAL IMPACT REPORT AND
SECTION 4(f) EVALUATION

Pursyant to

National Environmental Poficy Act of 1969, §102 (42 U.S.C. §4332); Federal Transit Laws (49 U.5.C. §5301(e),
'§5323(b) and §5324(b)}; Section 4(f) of the Department of Transportation Act of 1966 (49 U.5.C. §303); National
"Historic Preservation Act of 1966, §106 {16 U.5.C. §470f}; 40 CFR Parts 1500-1508; 23 CFR Part 771; Executive Order
12898 (Environmental Justice); and California Environmental Quality Act, PRC 21000 ef seq.; and the State of

‘ ) California CEQA Guidelinas, California Administrative Code, 15000 et seq.

-

by the
. | = _
U.S. DEPARTMENT OF TRANSPORTATION %
FEDERAL TRANSIT ADMINISTRATION » w2
' Ao
and the -5

¥
{] .
EREL-

NSy

Al

CITY AND COUNTY OF SAN FRANCfSCO,

PENINSULA CORRIDOR JOINT POWERS BOARD, AND &
SAN FRANCISCO REDEVELOPMENT AGENCY

OOSIONY

SHOSIAY

azAal

201 WY *}Z AN 9102

" March 2004
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SCH No.95063004
Gity Project No. 2000.048E

VOLUME 1I

TRANSBAY TERMINAL /
CALTRAIN DOWNTOWN EXTENSION /
~ REDEVELOPMENT PROJECT

in the Clty and County of San Franmsco

FINAL ENVIRONMENTAL IM PACT STATEMENT/
ENVIRONMENTAL IMPACT REPORT AND
- SECTION 4(f) EVALUATION

RESPONSES TO PUBLIC COMMENTS ON THE

DRAFT ENVIRONMENTAL IMPACT STATEMENT/
DRAFT ENVIRONMENTAL IMPACT REPORT AND

Ag

,_ = P
DRAFT SECTION 4(f) EVALUATION Z 98m
. [ v '

| | < SHO

by the ‘}.’ e

U.S. DEPARTMENT OF TRANSPORTATION § B M
- FEDERAL TRANSIT ADMINISTRATION ‘jc:ji 85
A ) =

and the wooow

CITY AND COUNTY OF SAN FRANCISCO, :
PENINSULA CORRIDOR JOINT POWERS BOARD, AND
SAN FRANCISCO REDEVELOPMENT AGENCY

March 2004
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S5CH No.85063004
Gty Project No. 2000.048E

VOLUME III

REDEVELQPMENT PROJECT

in the City and County of San Francisco

FINAL ENVIRONMENTAL IMPACT STATEMENT/
- ENVIRONMENTAL IMPACT REPORT AND
SECTION 4(f) EVALUATION

WRITTEN PUBLIC COMMENTS AND
PUBLIC HEARING TRANSCRIPTS ON THE

| DRAFT ENVIRONMENTAL IMPACT STATEMENT/
DRAFT ENVIRONMENTAL IMPACT REPORT AND
DRAFT SECTION 4(f) EVALUATION
by the

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

and the
CITY AND COUNTY OF SAN FRANCISCO,

PENINSULA CORRIDOR JOINT POWERS BOARD, AND
SAN FRANCISCO REDEVELOPMENT AGENCY .

March 2004
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) . RECEIVED FEB 21705
&

: | REGION IX 201 Mission Street
U.S. Department ‘ Asizona, California, Suite 2210
of Transporiation Hawaii, Nevada, Guam San Francisco, CA 941081839
' i . 415.744.3133
;z(::l:ls;{:::::lt : - 415-744-2728 (fax)

FEB 8 2005
Mr. Michacl J. Séanlon .
Penihsula Corridor Joint Powers Board '

1250 San Carlos Ave '
San Carlos, CA 94070

 Re: Record of Dééisidﬁ; Tx‘ansbéy"'.l"erminal / Caltrain -

Downtown Extension / Redevelopment Project -

Dear Mr. Scank’m-

This is to advise you tha.t thc Federal Transxt Admxmstratxon has issued a Record of Decision
(ROD) for the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project. The
comment period for the Final Supplemental Environmental Impact Statement closed

May 4, 2004. The Federal Transzt Admlmstration 5 (FTA) Record of Decision (ROD) s
enclosed ,

Please make the ROD and suppomno decuraentation available to affected govemment agencies
and the public. Availability of the ROD should be published in local newspapers and should be
provided directly to affected government agencies, including the State Inter—govermnental
Review contact estabi:shcd under Executive Order 12372,

Please note that 1f a grant is made for this prOJect ‘the terms and condmons of the grant contract
wili f"equn‘e the grantee undertake the mltlgatlon measures 1dent1ﬁed in the RDD

Thank for § your cooperat:on in meetmg the NEPA reqmrements If you have questlons about our .

review, please call Mr. Jerome Wzggms at (4} 5) 744-2819.

Smcere!y,

Leslie T. Rogers : R
Regzona[ Admtms ator
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* RECORD OF DECISION

Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project

San Francisco, California

DECISION

The U.8S. D@p&rﬁnent of Transportatiﬁn, Federal Transit Administration (F TA), has determined
that the requirements of the National Environmental Policy Act of 1969 (NEPA) have been
- satisfied for the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project

(Project) in San Francisco, California. The Project to which this Record of Decision (ROD)

applies consists of the design, construction, and future operation of a multimodal transportation
terminal, underground rail access tunnel to the terminal, and redevelopment of the surrounding
area, ' ‘ o :

The Project consists of three main components: a multimodal transportation terminal designed to
serve local and regional buses as well as commuter rail and proposed high speed rail, an
approximately 1.3 mile underground passenger rail extension from the existing Fourth and
Townsend Caltrain Station to the new terminal, and transit oriented redevelopment of the area
surrounding the terminal. The Project also includes support components such as a temporary bus
terminal facility to be used during construction, a new, permanent off-site bus storage/ layover -
facility, reconstructed bus ramps leading to the west end of the new Transbay Terminal, and a

- redesigned Caltrain storage yard. S - :

The Project was adopted as the Locally Preferred Alternative by the Transbay Joint Powers .
Authority (FJPA) and was evaluated as the Refined West Loop Tenminal / Second-to-Main

- Tunnel Alignment / Tunneling Option / Fuli Build Redevelopment in the Project’s Final ,
' Environmental Impact Statement/Report (Final EIS/EIR) issued in March 2004. That Final .
EIS/EIR provides the complete description of the Project, which is the subject of this ROD). EPA
published the Notice of Availability for the Final EIS/EIR on April 2, 2004; in the Federal -
Register. The local lead agencies for the Project are the Cify and County of San Francisco, and
the Peninsula Corridor Joint Powers Board. The TJPA is the Project’s sponsoring agency for all
project components other than the Redevelopment Plan and will be responsible for building, -
operating, and rmaintaining the Project components related to the Transbay Terminal.

. AGREEMENTS

FTA and TIPA have executed a Project Development Agreement (PDA) to set forth their
intentions for compliance with FTA’s Record of Decision and program requirements that will -
govern the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project. FTA
and TJPA acknowledge that this agreement may be modified from fime to time to accommodate
statutory or regulatory changes, changes to the Project, or changes to TIPA’s project
management or financing plans, as necessary or appropriate. The executed PDA is attached
(Appendix D).
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TRANSBAV JOINT POWERS AUTHORITY
BOARD OF DIRECTORS

Resolution No, {36 -0 1 i
WHEREAS, In April 2004, the Transbay Terminal/Caltrain Downtown

Extension/Redevelopment Project Final Environmental Impact Staternent/ Environmental Iimpact
Report (“Final EIS/EIR”) (SCH #95063004) was certified by the City and County of San
Francisco, the Peninsula Corridor Joint Powers Board, and the San Francisco Redevelopment

Agency; and |
WHEREAS, In April 2004 the Board of Directors of the Transbay Joint Powers Auth_ority'

(“TIPA”) approved the Locally Preferred Alternative (‘LPA”) of the Transbay Transit Center
Program {“TTCP"); and ' '

WHEREAS, The TTPA Board desires to refine the design and phasing of the Transbay -
Terminal/Caltrain Downtown Extension component of the LPA. (the “Refined Project”); and

WHEREAS, In December 2005, Staff presented the Recommended Program ‘
Implementation Strategy of the Refined Project to the TTPA Board; on March 16 and May 25,
2006, Staff again provided the TTPA Board with the Recommended Program Implementation
Strategy, and the Final Massing Study for the Transit Center Building that further documerted the

Refined Project; and- p o

. WHEREAS, Pursuant to Section 15164 of the California Enviroamental Quality Act
(“CEQA,” Pub. Res. Code §§ 21000 ef seq.) and the CEQA Guidelines, the TIPA has prepared an
Addendum to the Final EIS/EIR, which contains an analysis of the environmental impacts that
may result from the proposed refinement of the LPA; and

WHEREAS, The Refined Project would not trigger the need for subsequent environmental
review pursuant to Section 21166 of the Public Resources Code and Section 15162 of the CEQA
(Guidelines; and

~ WHEREAS, The Refined Project would not require major revisions of the Final EIS/EIR
due to new or substantially increased significant environmental effects; and c

WHEREAS, No substantial changes have occurred with respect to the circumstances under,
which the revisions to fhe Refined Project would be undertaken that would require major '
revisions of the Final BIS/EIR due to new or substantially increased significant environmental -

" effects; and . - '

WHEREAS, There has been no discévery of new information of substantial importance
that would trigger or require major revisions of the Final EIS/EIR due to new or substantially.
increased significant environmental éffects; and

WHEREAS, The TPA Board has considered the Final EIS/ETR along with the |
‘Addendum to the Final EIS/EIR; now, therefore, be it o

RESOLVED, That the TJPA Board: | . - o :
1. Certifies that the Addendum to the Final EIS/EIR has been completed in compliance
with CEQA and reflects the independent judgment of the TIPA; and

2. Adopts the Addendum to the Final BIS/EIR. ' :

I hereby certify that the foregoing resolution was adopted by the Transbay Joint Powers Authority

Board of Directors at its meeting of June 2, 2006. s ‘ ‘
B T L e
‘ ' Secretary, Transbay Joint Powers Autbority
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In association with
Hatch Mot McDonald & EPC Consultants
Consultants to e Transhay Joint Powers Authority
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US. Depariment .
of Transportation
Federal Railroad
Administration

Reeval uatlon

Updatfng the Transbay Program 2004 Fmal E!S for Adoptlon by
the Federal Railroad Administration =~ o e

May 2010
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FEDERAL RAILROAD ADMINISTRATION
RECORD OF DECISION
FOR THE
TRANSBAY TRANSIT CENTER TRAINBOX

DPECISION

The United States Department of Transportat:on Federai Railroad Administration (FRA) has
determined that the requirements of the National Environmental Policy Act (NEPA), 42 US.C.
§§ 4321 et seq., have been satisfied for the train box at the Transbay Transit Center (“TTC” or
“‘Transit Center”) in San Francisco, California. . '

- This decision has been made in accordance with the provisions of NEPA, which requires Federal
agencies to integrate environmental values into their decision making processes by considering
the environmental impacts of their proposed actions, reasonable alternatives to those actions, and -
integrating public participation into the process. This document sets forth the Record of
Decision of FRA for the granting of Federal funds for the train box at the TTC. In makmg this
decision, FRA considered the entire record, including the information, analysis, and public

- comments contained in the portions of the Final Environmental Impact Statement/Environmental
Impact Report’ (“2004 EIS”) for the Transbay Terminal/Caltrain Downtown/Extension
Redevelopment Project (“Transbay Program”) that cover Phase 1 of the Transbay Program, -
which was completed by the Federal Transit Administration (“FTA™). In addition, FRA
prepared and has relied upon the May 28, 2010 Transbay Program Final EIS Reevaluation
(“Environmental Reevaluation™) of the Phase 1 portions of the 2004 EIS. Through the analysis
contained in both the 2004 EIS and the Environmental Reevaluation, FRA has taken the requisite
“hard look™ at potential environmental impacts and has identified and mdependently evaluated.
the potentla! environmental effects associated with the project’s alternatives.

This ROD has been drafted in accordance with NEPA, the Cotincil on Environmental Qualiﬁ/
(CEQ) Regulations implementing NEPA (most specifically 40 CF.R. § 1505.2), and FRA’s
Procedures for Considering Environmental Impacts, 64 Fed. Reg. 28545 {(May 26, 1999).

INTRODUCTION

FRA'’s proposed action is to provide up to $400 million of funding under the American Recovery
and Reinvestment Act of 2009 (“Recovery Act”) to the Transbay Joint Powers Authority
(“TJPA™) to fund construction of a frain box to accommodate future high-speed tram (“HST™

~ service at the TTC, which is an element of Phase 1 of the Transbay Program.

" FTA and TIPA prepared t_he 2004 EIS as a joint environmental impact statement/environmental
impact report to satisfy both the requirements of NEPA and the California Environmental -

! An Environmental Impact Report (EIR) is an environmental doctment required under the California
Environmental Quality Act (CEQA).

Transhay Transit Center Trainbox . . ' o
 FRA Record of Decision : :
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TRANSBAY JOINT POWERS AUTHORITY

Reiocation ASSlstance
Brochure

nghts and Benefits Under the TJPA's
Relocation Assistance Program for Busmesses
and Nonproflt Orgamzatlons -

L

This brochure summarizes the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, 42 U.S.C. Section
4601 et seq., and its implementing regulations, 49-Code of Federal
Regulations (CFR) Part 24, and the California Relocation Act, Govt.
Code Section 7260 et seq.,,and its implementing regulations, 25 Cal.
Code Regs. Section 6000 et seq.

Much of the content of this brochure was provided by The United
States  Department of  Transporiation, Federal  Highway
Administration, Office of Real Estate Services, Publication Number
FHWA-HEP-05-031. '
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IRANSBAY JOINT POWERS AUTHORITY

Residential Relocation
Assistance Brochure

Rights and Benefits under the TJPA's Relocation
“ Assistance Program for Residential Occupants

This brochure summarizes the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, 42 U.S.C. Section 4601 et seq.; and its. .
implementing regulations, 49 Code of Federai Regulations (CFR) Part 24, and the
California Relocation Act, Govt. Code Section 7260 et seq., and its 1mplementmg
regulatlons 25 Cal. Code Regs Section 6000 et seq.
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JOINT POWERS AGREEMENT
' | creating the ‘

TRANSBAY JOINT POWERS AUTHORITY

“The City and Caunty'of San Francisco, & mumicipal corporation and charter city and county duly.

organized and existing under its Charter and the Constitution of the State of California (the
“City™) and the Alameda-Contra Costa Transit District, a transit district duly organized and .
created in accordance with the Public Utilities Code of the State of California {commencing with
Section 24501) (the "District”) and the Peninsula Corridor Joint Powers Board-Caltrain, a joint
exercise of powers agency comprised of the City and County of San Francisco, San Mateo
County Transit District, and Santa Clara Valley Transportation Authority, duly created and

- orgamized in accordance with the Government Code of the State of California (commencing with

Section 6500} (the "SPB") all of which entities shall be referred to herein collectively as the -
"Mernbers," hereby entér into this Jomt Powers Agreement (this “Agreement”) creating the
Transbay Joint Powers Authority (the “Authority”}. All Members are public entities organized

" and operating under the laws of the State of California and each is a public agency as defined in

Section 6500 of the Government Cods of the State of Califoria.

Reciﬁa:ls

A, The State of California Department of Transportation cﬁrren_tiy aperates and manages & bus
transportation terminal in the City commoenly known as the Transbay Terminal (the “Old
Transbay Terminal”) located on the site described in Exhibit A (the “Site™).

B. The Members recognize that the Old Transbay Terminal is. underutifized and blighted, and can be
developed to provide for regional, seamless, intermodal transit connections.

. Pursuant to Chapter 5, Divigion 7, Title 1 of the Government Code of the Stats of California the

Members may jointly exercise any power comimon to'them.

D. , The Members desire to jointly pasticipate in the construction, development and operation of a
new regional transit hub and related struetures and ramps which will provide expanded bus
and rail service and direct acoess to. transi Jocated in a new terminal building on the Site
and/or property adjacent to the Site including bus storage/staging facilities in the vicinity
of the Site, together with all necessary and essential ramps for access to and from the San
Frangisco-Oakland Bay Bridge from the new terminal building and to and from the bus

storagefstaging facilities, as well as a temporary bus facility with access to and from the
San Francisso-Oakland Bay Bridge, all of which is more efficient and convenient for
buses, trains, and the passengers using those systems. : '

E. - The Members intend to develop and construct a new transportation terminal on the Site, direct
access ramps, links to regional transportation systems which includes the downtown
extension of Caltrain from 4* and Townsend Streets to the new transportation terminal, a
- temparary terminal for use during constriction of the new terminal, bus storage, and other
facilities needed 1o develop the Site andfor property adjacent to the Site to its highest and -
best use. '

¥ - The Members intend to operate and manage the new transit terminal and related facilities

(including but not limited to necessary bus storage/staging facilities and connecting ramps)
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Sales Tax for Transpartatmn

PROPOSITION K
Shall the City :mp!ement a 30-year New Transportation Expenditure Plan directing trans-
portation sales tax funds to improved maintenance of local streets, transportation for the
elderly and disabled, the Central Subway, a citywide network of fast and reliable buses,

YES
NO

the Caltrain Extension to a new Transbay Terminal, improvements to pedestrian and bicy-
cle safety and other projects and continue the existing half-cent sales tax during imple-

mentation of the New Transportation Expenditure Pian and future Plan updates?

Digest
by the Ballot Simplification Commlttee

THE WAY ET IS NOW ‘The Clty charges a one-haif cent saies fax to
help pay for the transporiation projects described in a spending plan
approved by the voters in 19898, This tax will expire on Aprl 1, 2010

The San Francisco Transportation Authority directs use of the
sales tax money. i can spend up to $160 million {$160,000,000)

per year for the approved fransporiation projects, and ¢an issue up -

to $742 million ($742,000,000) in bonds.

THE PROPOSAL: Proposition K is-an ordinance that would con-
tinue the one-half cent sales tax, and replace the current trans-
portation spending plan with a new, 30-year plan. Under the new
plar, the money would be used for;

» Malntenance of local streets;
- » Transporiation for the elderly and dfsabted

= Construction of a Cenfral Subway;

« Upgrades to the bus system, including new buses, stations
and dedicated lanes;

« A Caltrain extension to a new Transbay Termmal

- Projects to improve pedestrian and bicycle safety;

« Support for regional transpottation’ systems (BART, Caltrain,
and ferries); and

» Rep!acang the roadway to Golden Gate Bridge {Doyle Drive;},

The Tfansponabon Authority could modify the pian if voters
approved. The sales tax would continue as long as the new of
modified plan is in effect,

The Transportation Authority would continue to direct use of the
sales tax. 1t could spend up to $485.175 million {$485,175,000}
per year and issue up to $1.88 billlor: ($1,880,000,000) in bonds,
fo he repaid from the ené-half cent sales tax,

A two-thirds majority vole is required to approve this measure.

A “YES” VOTE MEANS: f you vote “Yes," you want o continue

the one-half cent sales tax to' pay for transportafion projects

described in a new 30-year spending plan, or future plans, and -
increase. the amount of money the Transportation Authemy may

spend and borrow to pay for these projects.

A “NO"VOTE MEANS: If you vote “No, you de not want to make
these changes. '

Control!er S Statement on “K”

City Coniroi]er Edward Harrington has |ssued the following state-
ment on the fiscal impact of Proposition K

Should the proposed orﬁmanc:e be approved by the votars, the
City would continue to collect an existing one-half cent sales tax ded-
icated to fransportation projects. Revenue from this fax would also
be used to match federsl, state and regional transportation funding.

The current authorization for this tax expires March 31, 2010.
The proposed ordinance would replace the current authortzation
with a new a 30-year authorization effective April 1, 2004 through
March 31, 2034, The additional sales tax revenue which would be
generated is approximately $2.5 bilion over the 30 yesai' period,

How “ K_” Got on the Ballot

On July 28, 2003 the Board of Supervisors voted 11te Do ﬁlabe
Proposition K on the ballot.

The Supervisors voied as follows:
Yes: Supervisors Ammiano, Paly, Dufty, Gonzalez, Hall, Ma,
Maxwell, McGoldrick, Newsom, Peskin, and Sandoval,

. THIS MEASURE REQQ;R.ESGS‘:’;% AFFIRMATIVE VOTES TO PASS.

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE, THE FULL TEXT BEGINS ON PAGE 151.
SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE 28.

33-CP143-364291-NE
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Regional Measure 2

REGIONAL MEASURE 2
Shall voters authorize a Regional Traffic Relief Plan that does the fél!owing: : YES @
1. Directs revenues generated through the coﬂection of hridge tolls to provlde NO m '

the following projecis:

a. Expand and extend BART, :

b. New transbay commuter rail crossing south of the San Francusco-Oakland
Bay Bridge.

¢. Comprehensive Regional Express bus network

d. New expanded ferry service.

e. Better connections between BART, buses, ferries, and rail,

2. Approves a one doliar {31) toll increase effecﬁve July 1 2004, on all toll bridyes
' ln the bay area, except the Golden Gate Bndge?

THIS MEASURE REQUIRES 50%-1—1 AFFIRMATIVE VOTES TO PASS

ARGUMENTS FOR ANDY AGAINST THFS MEASURE IMMEDIATELY FOLLOW THIS PAGE

1442 ~



~  The statutory deadline for placing Jegislative and initiative measures on the ballot was June 26,
However, a new state law that passed after the deadline requires that Proposition I be removed from
the ballot and be replaced by Proposition 1A. Therefore, although you are receiving information about both
measures in the two state voter guides, only Proposition 1A will appear on your November 4, 2008, General Election ballot.

I, Debra Bowen, Secretary of State of the State of California, do hereby cestify that the measure

inchuded herein wﬂl_be submitted to the electors of the State of California at the General Election to be held
throughout the State on November 4, 2008, and that this guide has been correctly prepared in accordance with the law.

Witness my hand and the Great Seal of the State in Sacramento, California, on this 18th aay of September, 2008.

Debra Bowen
Secretary of State
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Senate Bill No. 1856

CHAPTER 697

An act to add Chapter 20 -{commencing with Section 2704) to Division

3 of the Sireets and Highways Code, relating to financing a high-speed -

_passenger train system by providing the funds necessary therefor
through the issnance and sale of bonds of the State of California and by
- providing for the handling and disposition of those funds. .

[Approved by Govemor September 19, 2002. Filed
~ with Secretary of State September 19,2002.] -

LEGISLNF!VE COUNSEL'S DIGEST

SB 1856, Costa. Safe, Reliable High- Speed Passenger Train Bond '

Act for the 21st Century.

Existing law creates the High- Speed. Rail Authority with the
responsibility of directing the development and 1mplementatzon of
intercity high-speed rail service.

This bill would enact the Safe, Reliable High- Speed Pa,ssenger Train
Bond Act for the 2}st Century, which, subject to voter approval, would

provide for the issnance of $9.95 billion of general obligation bonds, $9: .

billion of which would be used in conjunction with available federal
funds for the purpose of funding the planning and construction of a
high-speed train system in this state pursuant to the business plan of the
authority. Nine hundred fifty million dollars of the bond proceeds would

be available for capital projects on other passenger rail lines to provide -

. connectivity to the high-speed train system and for capacity

enhancements and safety improvements to those lines. Bonds for the

high-speed train system would not be 1ssued earlier than January 1
2006.

The bill would provide for the submission of the bond act to the voters
at the general election on November 2, 2004,

. The people of the State of Cal:fomza do enact as foﬂows '

, SECTION 1. (a) In light of the events of September i1, 2001 itis
" very clear that a high-speed passenger train network as described in the L
High-Speed Rail Authority’s Business Plan is essential for the.
transportation needs of the growing population and €conomic actmty of

this state,

(b) The initial high- speed train network linking San Francxsco and the
Bay Area to Los Angeles will serve as the backbone of what will become -

! ' B S
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Senate Bill No. 916

CHAPTER 715

An act to amend Section 14531 of the Government Code, fo amend
Sections 182.5, 188.3, 188.4, 188.10, 30101, 30101.8, 30113, 30600,
30601, 30604, 30606, 30750, 30751, 30760, 30761, 30791, 30884,
30885, 30887, 30889.3, 30891, 30894, 30910, 30912, 30913, 30915,
30916, 30918, 30919, 30920, 30950, 30950.1, 30950.2, 30950.3,
30950.4, 30953, 30958, 30960, 30961, 31000, 31010, and 31071 of, to
amend and renumber Section 188.10 of, to add Sections 188.53, 30881,
30910.5, 30914.5, and 30922 to, and to repeal Sections 30603, 30605,
30608.2, 30752, 30753, 30754, 30755, 30756, 30757, 30762, 30762.5,
30763, 30764, 30764.5, 30765, 30766, 30767, 307917, 30792,
30792.2, 30793, 30794, 30795, 30886, 30888, 30889, 30896, and 30956

" of, to repeal Article 5 (commencing with Section 30200) and Article 7 -

(commencing with Section 30350}.of Chapter 1 of Division 17 of, to
repeal and add Sections 30102.5, 30890, 30911, 30914, 30917, 30921,
and 30951 of, the Streets and Highways Code, and to amend Section
5205.5 of the Vehicle Code, and to amend Section 5 of Chapter 898 of
the Statutes of 1997 relating to transportation, and making an
appropriation therefor.

[Approved by Governor October 8, 2003, Filed with *
Secretary of State October 9, 2003.]

LEGISLATIVE COUNSEL'S DIGEST

SB 916, Perata.  Toll bridge revenues: Treasure Island Development
Authority. ‘ '

Existing law generally makes the California Transportation
Commission responsible for establishing the rates charged vehijcles for
crossing the state-owned toll bridges. Under existing law, the
Metropolitan Transportation Commission (MTC) is authorized to adopt
a toll schedule in Heu of the one adopted by the California Transportation
Commission for the state-owned toll bridges in the San Francisco Bay -

-Area. Existing law makes the MTC and the Bay Area Toll Authority
(BATA), which is defined as the same body as the MTC, responsible for
the programming, administration, and allocation of the revemie from the
base toll charge collected from these bridges. Under existing law, a
portion of this revenue is continuously appropriated to the Controller
who is required to disburse these funds to the MTC to expend for
purposes that reduce vehicular congestion on the bridges.

o1
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