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FILE NO, 101424 ~ RESOLUTION NO.

[Authorizmg the Acquisition of Real Property by Eminent Domain for Transbay Transit Centor

_Program 85 Natoma Street No 7]

Resolution a'uthorizing the acquisitioh of real property comm-only known as 85 Natoma
Street No. 7, San Franmsco, Cahforma {Assessor’s Block No. 3721 Lot No. 115) by
eminent domain for the public purpose ‘of constructing the Transbay Transit Center
Program adoptmg envnronmental findings under the California Env:ronmental Quallty
Act (CEQA), CEQA Guidelines, and Administrative Code Chapter 31; and adopting
findings of conoistency with the General Planand City Planning Code Section 101.1.

WHEREAS, The Transbay Transit Center P'rogram (the Project) consists of, _amongj

~other things, a new Transit Center at the current site of the Transbay Terminal in the City and

County of San Francisco (the City); a temporary terminal on the block bounded by Main,
Beéle, Folsom, and Howard Streets; reconstructed bus rarﬁps from the Tranoit Center fo'the
San Francisco-Oakland Bay Bridge; an offsite bus storageflayover area under inferstate 80 on

the two biooks bounded by Perry, Stillman, 2nd, and 4th Streefs; a Caltrain station near 4th

“and Townsend Street]; and.the Traosbay Redevelopment Plan; and

WHEREAS, The Projéot’s primary objectives include conneoﬁng mottip'!e modes of
transat extendmg Caitraln and ngh Speed Rail into the new downtown Transit Center
|noreasmg transit use and reduc:ng travel tlme and creatmg a new transit-oriented
netghborhood around the Transit Center; and |

WHEREAS, T_he Project will provide a critical transportation Emprovement, including a

modern regional fransit hub connecting eight Bay Area counties and the State of California

through eleven fransit systems; and

Supervisor Daly . . :
BOARD OF SUPERVISORS ‘ ‘ ‘ ‘ Fage 1
. 11/22/2010
n:Mand\i2010V1 102350066437 3.doc
1877 ‘




k.

msr-.cor\?-sc:_cooo-\:cn_m.-p.wm-—-xoa:ooo-qmm.aswm,

WHEREAS, California Governmeh‘t Code Sections 25350.5 and 37350.5 authorize the

'City’s-Board of Supervisors (this Board) to acquire any property necessary to carry 6ut any of

the powers or functions of the City by eminent doméin‘ and

WHEREAS The real property commoniy known as 85 Natoma Street No 7, San

~ Francisco, Callfomla (Assessor s Block 3721 Lot 115) (the Sub;ect Pro;:)erty) whlch is more

particularly described in Exhibit A and shown in Exhlblt B is requwed for the constructlon of
the Project; and | |
| WHEREAS ‘On April 22, 2004 the City’s P!anhing Commission (the Commission)

certlf ed in Motion No. 16773 that the Final Enwronmenta! Empact Statement/Enwronmentai |
lmpact Report and Sectzon 4(f) Evaluation (Final EESIEIR) for the PrOJect was in compliance
with CEQA, the CEQA Gwde[mes and Chapter 31 of the Clty Adm!mstratlve Code. The F;nal
EiSIEER and Motion No '16773 are on file with the Clerk of the Board of Supemsors in File
No. 040616 and are lncorporated by reference and

WHEREAS, On April 22, 2004 in Resolution No 2004 11, the Penmsula Comdor Jomt
Powers Board a!so certlﬂed the Final EIS/EIR and made fi ndmgs snmlar fo those of the
Commtssmn thh regafd to CEQA and the CEQA gmdeimes Resolution No 2004 11ison
file with the Cierk of the Board of Supemsors in Fl!e No 040616 and is mcorporated by
reference and. y o L ‘_ :

WHEREAS On Aprtl 20, 2004 in Resolutlon No 45 2004 the San Francnsco * -

Redeveiopment Agency also cert;f ed the F:nal E!SIE!R and made fi nd:ngs snmnlar to ihose of

the Commissmn with regard to CEQA and the CEQA gwdelmes Resofutson No 45~2004 is .

on file wzih the Cferk of the Board of _Supervusors in File No. 04061 6 and |s_tncorporated by ;:

reference and

WHEREAS on Apr:l 22 2004 the Board of Directors of the Transbay Jomt Powers :

: Authonty (TJPA) by Resolution No. 04- 004 appioved the components of the PrOJect w;thm l'{S
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jurisdiction and adopted CEQA andiﬁgs, including a Statemenit of Overriding Considerations '.
and a Mitigation Monitoring and Reporting Program. Resolution No. 04-004 is on file with the |-
Clerk of the Board of Supervisors in File No. 041079 and is incorporated by reference; and |
" WHEREAS, On June 15, 2004, this Board adopted Motion No. 04-67, in Board File No.
040829, affirming the Commission's decision to cettify the Final EIS/EIR. Motion No. 04-67 is
on ﬂié with the Clerk of the Board of Supervisors in File No. 040629 and is incorporated by
féfefence; and | ‘ ' |
WHEREAS, The Board of Supervisors in Resolution No. 612-04, adopted
enviroﬁmental findings in relation to the Transbay Telrminai, Caltrain Downtown Extension,
and Transbay Redeyefopment Plan, Copies of said Reso!uﬁon anci supporting méfteriéls are in
Clerk of the Board of Supefvisors File Nb. 41079. The Board of Supewisoré, in Ordinance
No. 124-05 as part of its adoption of fhé Transbay Redevelopment Plan, adopted additiohal
“environmenta! findings. Copies of said Ordinance and supporting materials are in Clerk of the
Board of Supervisors File No. 501 84. Said Resélution and Ordinance and supporting
materials are incorporated by reference herein for the purposes of this Resoiutidn; and _
WHEREAS, The Board of Directors of the TJPA have approVed addenda to the Final
EIS/EIR as follows: Addendum No. 1 _(Résolu‘cion No. 06-011) (June 2, 2006); .Addendum. No.
2 (Resolution No. 07-013) (April 19, 2007}, Addendum No. 3 (Resolution No. Q&OOB)
(January 1?, 2008); Addendum No. 4 (Resolution No. 08-039) (October 17, 2008); and
Addendum No. 5 {(Resolution No. 09—019) (April 9 2009) (collectively, Addénda). The
Addenda and adopting resolutions are on file with the Clerk of the Board of Supervisors in Fite
No. 101409 and are incorporated by refarénoe; and _ .
WHEREAS, The Final E!SIEIR files and otﬁer‘ Project—related Planning Department

files are available for review by this Board and the public. The Piahning Department files are

- Supervisor Daly ] _
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available at 1660 Mission Stre‘ét. Those files are part of fhe‘ record before this Board and are
incorporated by reference; and l' | |
WHEREAS, The City’s Planning Department has found that the acqu:smon of the
Subject Property for the Project is consistent with the General Plan and the Eight Priority
Policies of the City Plannlng Code Section 101.1to the extent applicable; and _

- WHEREAS, The City and TJPA staff obta:ned appraisa!s of the Sub;ect Property in
compliance with Ca!tfom;a Government Code Section 7267 et seq. and all related statutory
procedures for poésible _acquiéition of the Subject Property, and submitted “a joint offer to the
Subject Property owner of record to purchase the Subject P_rbperty as required by California
Government Code Sectlon 7267.2; and |

WHEREAS, On October 14, 2010, the TJPA’'s Board of Directors adopted Resoiution _

‘No. 10-045, in which it found that (a) the public interest.and necessity require the Project; (b)

the Project is planned to maximize the public good and minimize private injury; (c) the Subject
Property is necessary for the Project; (d) the City and the TJPA-héve made a sufficient offer of
purchase and complied with all procedural prerequisites to the exercise of eminent domain;
and (e) acqwsmon of the Subject Property for the PI’O]eCt Wlll fulfill the mandates of var:ous
State and Clty laws, including San Franc;sco Propos:taon H- Downtown Caltram Station

(November 1999), San Francisco Proposition K-San Francisco Transportat[on Sales Tax

'(Novernber 2003) California Public Resources Code Section 5027. 1(a) and Cahforma Streets

and Highways Code Sections 2704.04(b) and 30914(c), all of which concern recenstruct:on of

 the new Transit penter on the site of the existing Transbay Terminal and the new Transit -

Center's accommodation of a Caltrain extenéion and high speed passenger rail line; and

WHEREAS, In adopting Resolution No. 10-045, the TJPA Board of Diréctors.

recommended thaf this Board adopt a Resolution of Necessity'io condemn the Sub}eét. .

Supervisor Daly ' _ _ .
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I Property on and initiate eminent domain proceedings to acquire the Subject Property for the

Project; and ‘

WHEREAS, in-ad&opting‘ Resolution No. 10-045, the TJPA Board of Directors also
found that in the event that the City elects to adopt a Resolu’non of Necessity and initiate’
erminent domam proceedlngs to acqwre the Subject Property the TJPA walE bear the costs of
htlgatlng any eminent domain action, and will provide all compensa’ﬁon ordered by the court
for the conde'mned Subject Propedy' and 7 '

WHEREAS This Board finds and determmes that each person whose name and
address appears on ihe last equalized County Assessmen’[ Roll as an owner of the Subject
Property has been given ndtlce and a reasonab!e opportunity te appear and be heard on this

date on the matter referred te in Caiifomia Code of Civil Prcicedure Section 1240.030 in '

: aceordance W|th California Code of Civil Procedure Sectfon 1245. 235 NOW, therefore, be it

RESOLVED, That this Board having reviewed and consudered the Fmal EIS/EER and

Addenda, and the record as a‘whoie, finds that the action taken herein is within the scope of

' the Project and activities evaluated in the Final EIS/EIR and Addenda, that the Final EIS/EIR

and Addenda are ad'equat'e for use by this Board for the action taken herein, and adopt the
Addenda for purposes of the action taken herein; and, be it _ |
FURTHER RESOLVED, That this Board finds that since the Fmat EIS/EIR aﬂd
Addenda were f nalized, there have been no substantlaf Project changes and no substantial
chdnges in PrOJect cwcumstances that would require major revisions to the Final E{S/EIR and_.
Addenda due to new srgntf cant en\nronmental effects or an increase in the severity of
prev;ousiy |dent|ﬂed signifi icant impacts, and there is no new information of substantial-
mportance that wou!d change the conclusions set forth in the F!na[ EIS/EIR and Addenda

and, be it
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FURTHER RESOLVED, That this Board hereby adopts as its own and incorporates by
réference herein, as though fuily set forth the findings of the Planning Depertmeht tpa’r the
acqu:s:tton of the Subjeot Property is con31s’tent with the General Plan and the E:ght Priority
Policies of City Planning Code Section 101 1; and, be it ’

: FURTHER RESOLVED That by at Ieast a two-thirds vote of this Board under .
California Code of Civil Procedure Sectlons 1240.030 and 1245 230, thls Board finds and
determlnes.each of the following:

1. The public interest and .heceesity require the Project;

_ 2. The PrOject is ptanned and located in the manner that will be most competlb!e wrth
the greatest pubiic good and the least prsvate injury;

3. The Subject Property is necessary for the Pro;eot

4. The offer required by California Government Code Sectson 7267.2 has been made
to the owner of record of the Subject Property, and, be it '

FURTHER RESOLVED, That the City Attorey is hereby authorlzed and directed to

take alil steps necessary to commence and prosecute proceedmgs in eminent ‘domain agamst :

'the owner of record of the Subjeot Property and the owner or ownerts of any and a!! :nterests

therein or c!aims thereto for the condemnatron thereof for the Proleot to the extent such
proceedings are necessary, and is authorrzed end derected to take any and all actlons or-.
comply with any and all legal procedures to obtam en order for rmmed:ate or permanent
possessson of the Subject Property as descr;bed in Exhibit A and shown in Exhrblt B, in

conformity with existing or amended Iaw and, be it

FURTHER RESOLVED, That this Board adopts as |ts own end mcorporates by '
| reference herein, as though fully set forth each of the flndlngs made by the TJF’A in adoptmg

Resolution No 10—045 on QOctober 14, 2010
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RECOMMENDED:
REAL ESTATE DIVISION, GENERAL SERVICES AGENCY -

(O s

Amy Brown
Dtrector of Real Estate

APPROVED AS TO FORM:
DENNIS J. HERRERA, City A‘t’iorney

K Fisten Al Jensen
Be{:ﬁtyc Attgrney

By: C\/ﬁ?& L am————
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EXHIBIT A
" LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN
FRANCISCO, COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA AND IS
DESCRIBED AS FOLLOWS:

Parcel I :
Condominium Unit No 7, Lot No. 115, as shown upon the Condominium Map and
Diagrammatic Floor Plan Entﬂ:led "Map of 85 Natoma Street, a Live/Work Condominium
Project, Being a Subdivision of Lot 90 as shown on that certain Parcel Map filed June 24, 1998,
in Book 43 of Parcel Maps, at Page 181, being a portion of Assessor's Block 3721, San
Francisco, California”, which Map was filed for record in the Office of the Recorder of the City
and County of San Francxsco State of California, on December 18th, 2000, in Book 66 of Maps,
at Pages 18 to 22, inclusive, (referred to herein as "the Map™) and as Further defined in the
Declaration of Covenants Conditions and Restrictions recorded on April 9th, 2001, in Book
. H862, Page 70 of Ofﬁ01al Records of the City and County of San Francisco, State of California
(referred to herein as "the Deciaratzon“) ‘

' Exoepting thérefrom anyportion of the Common Area lying within said Unit. -
Excepting therefrom: ’

. (A) Basements thrmigh said Unit, appurtenant to the Comumon Area and all other Units, for
support and repair of the Common Area and al! other Units.

(1B) Easements, appurtenant to the Common Area, for encroachment upon the air space of the
Unit by those portions of the Common Area 1ocated within the Umit. '

Parcel II:
An undivided 7.30% interest in and to the Common Area, as shown and deﬂned on the Map,
excepting therefrom the following:

(A) Excluswe easements, other than Parcel IT], as deSIgnated on the Map and reserved to Units
- for use as designated in the Declaration; and -

(B) Non-exclisive easements, -appurtenant to all Units, for ingress and egress, support, repair and
mamtenance .

. Parcel JII: '
(A) The exclusive easement to use Deck Area designated D- 7 on the Map,
(B) The excluswc easement to use Parkmg Area des1gnated P“ on the Map

© Parcel IV:

A non-exclusive easement, appurtenant to Parcel I above for support, repalr and mamtenance
and for 1 1ngress and egress through the Common Area

- Parcel V:

Encroachment easements, appurtenant to the Unit, in accordance with the provxsxons of the
Declaration. o

-APN: Lot 115, Bi_ock 3721 (85 Natoma #7)
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Index of Do’cuménts in Administrative Record for Board File Nos, 101423 and 101424

'85 Natoma Street #7; San Francisco (Block 3721, Lot 115)

‘ﬁProcedurai

101410

TJPA Board of Directors Resolution No 10 045

11/23/10

Letter from TJPA to San Francisco Board of Superwsors re: 85
Natoma #7 '

Assessor’s Master Sheet ~ 85 Natoma #7 (FY 2009-2010)

TIPA Notices of Public Hearing to Acquire Various Real Propeities
by Eminent Domain for Transbay Transit Center Program — 85
Natoma #7° ‘

11/20/10

Determination — 85 Natoma #7

San Francisco Planning Department General Plan Consistency

8/02/ Hj | Offerto purchase 85 Natoma #7 — City and TIPA to Fereshteh Noory,

"Enclosure 1: Appraisal

and Nader Heydayian and Hamideh Nouri, trustees of the 2005
Heydayian/Nouri Family Trust

Enclosure 2: Relocation Assistance Brochure
Enclosure 3: Eminent Domain Brochure
Enclosure 4 Agreement for Purchase and Sale of Reai Estate

Property Descrzptzon

8/20/ 10 7 Prehmmary thie Report

Legal Description and Map

Map of 85 Natoma in relationship to Transbay Project

Map of 85 Natoma in relationship to Transbay Project — aerial photo
of train box '

drawing of west end of train box

Map of 85 Natoma in relationship to Transbay Project — overhead -

Correspondence B R R T RN R S v

‘1 06/30/09

Letter from Srhute Mihaly & Weinberger LLP (SMW) to Noory et al..
(enclosures omitted)

08/24/09

Letter from TJPA to Noory et al. (enclosures omltted)

Caltrans Highway Design Manual (excerpts)

Cambridge Systematics — Caltrain Downtown Extension and
Transbay Ridership Analysis

09/2007

TIPA Final Relocation Impact Study |

TIPA Final Relocation Impact Study 11

01/2010

TIPA Relocation Assistance Brochure - Business

1887



Index of Docuiments in Administrative Record for Board File Nos. 101423 and 101424

| 85 Natoma Street #7, San Francisco (Block 3721, Lot 115)
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NEPA/CEQA ~

04/2004

Transbay Termmal/Caltram Downtown ExtensmanedeveIopment
Project: Final Environmental Impact Statement/Environmental Impact
Report and Section 4(f) Evaluation (Final EIS/EIR) ‘
Volume I: Chapters 1-8; Appendices A-G

~Volume II: Responses to Public Comments on the Draft EIS/EIR .

Volume HII: Written Public Comments and Public Hearing Transcnpts
on the Draft EIS/EIR

04/22/04

TIPA Resohition No. 04-004

02/08/05

Federal Transit Administration: Record of Decision

Appendix A: Mitigation Monitoring and chortmg Program
Appendix B: Memorandum of Agreement between the FTA and the
California State Historic Preservation Officer »

05/25/06

Final EIS/EIR - First Addendum = '

04/19/07

| Finat BIS/EIR - Second Addendum

1/17/08

Final EIS/EIR - Third Addendum

10/03/05

Final EIS/EIR - Fourth Addendum

04/09/09

| Final EIS/EIR - Fifth Addendum

05/2010

Federal Railroad Administration: Reevaluatlon Updating the Transbay
Program 2004 Final EIS (exhibits omitted except where noted)
Exhibit 6(a): Federal Transit Authority internal memo re:
Environmental Clearance for advance construction on “train box™-
portion of Transbay Transit Center

Exhibit 6(b): Federal Railroad Administration letter to TJ PA re:
California allocation of High Speed Rail grants

Exhibit 9(a): California H;gh Speed Rail Authonty Report to the .
Legislature © = :

Exhibit 9(b): California High- Speed Rail Authority Briefing Apnl
2010 Meeting Agenda Item #7 re: Transbay Transit Center
Design/Trainbox

08/04/10

"Federal Railroad Admm1strat10n Record of Demsaon

Appendix A: Mitigation Monitoring and Reporting Program

| Appendix B: Memorandum of Agreement Between the FTA and. the

California State Historic Preservation Ofﬁcer

Cal. Public Resources bodé_ Sjelgtion '5027 : 1 '

Cal. Streets & Highway Code Section 2704.04

Cal. Streets & Highway Code Section 30914

04/04/01

TIPA Joint Powers Agreement

11/02/99

San Francisco Proposition H
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85 Natoma Street #7, San Francisco (Block 3721, Lot 115)
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- TRANSBAY JOINT POWERS AUTHORITY

BOARD OF DIRECTORS

10

Resolution No.

-045

WHEREAS, The TIPA has determined that 60 Tehama Street, 564 Howard Sireet, 568
Howard Street, 8 condominium units in 85 Natoma Street, and easement interests held by the owner
of 580 Howard in cerfain parking spaces and access in and through 85 Natoma in San Francisco (the
“Properties™) are required for the Transbay Transit Center Program; and

WHERFEAS, The TIPA and the City and County of San Francisco (“City”) made joint offers
to the owners of the Properties to purchase each Property for its fair market value, in compliance
with federal and state law, including California Government Code section 7267.2, as follows:

easement interest
| in parking in and
across 85 Natoma

LLC

Auguist 2,2010

60 Tehama Peter F, Byrne Revocable Trust | September 15, 2009 $1,000,000
564 Howard 564 Howard Street, LLC September 15, 2009 | $1,450,000
568 Howard InvesMaster | September 15, 2009 | $6,200,000
85 Natoma #1 Patrick McNerney August 2, 2010 $1,230,000
85 Natoma #2 Steel Arc Properties, LLC | August 2, 2010 $1,100,000
85Natoma #3 | Abbas A. Razaghi and the 2005 | August 2, 2010 $740,000
- Heydayian/Nouri Family Trust Ny
85 Natoma #4 Alyce Stanwood August 2, 2010 | $780,000
85 Natoma #5 Terr1 Brown September 15, 2009 $1,250,000
85 Natoma #7 Abbas A. Razaghi and the 2005 | August 2, 2010 $765,000
_ _ Heydayian/Nouri Family Trust '
85 Natoma #9 Wendy Roess-DeCenzo and August 2,2010 $2,850,000
o Christopher John DeCenzo ‘
85 Natoma #C1 | Martin Properties, LLC August 2, 2010 $150,000
580 Howard -- - | 580 Howard Historic Properties, 9 indoor spaces

at $75,000 each

4 outdoor spaces

" | at $65,000 each

WHEREAS, The TIPA defenmned the fair market value for the Propertles based on two
independent appraisals of each Property and a review by a third-patty appraiser; the TJ PA obtained
the Federal Transit Administration’s (FTA) concurrence with the fair market value conclusion for

each Property; and

WHEREAS, The Property owners have riot accepted the TIPA’s offers to purchase their
respective Properties and the TIPA does not expect to reach a negotiated agreement for the purchase
of these Properties; and

1891



"WHEREAS, The TJPA needs possession of the Properties in early 2011 to proceed with
construction of the Transbay Progzam in a timely manner; and

WHEREAS, Acquisition of the Properties by eminent domaln is authonzed by law and falls
within the scope of the City’s authority to exercise eminent domain on the TIPA’s béhalf. The
public interest and necessity require the Transbay Program, the project for which the Properties are

to be taken. The Transbay Program is planned to maximize the public good and minimize private
injury. The Properties are necessaty for the Transbay Program. The City and the TIPA have made |

sufficient offers of purchase, and complied with all procedural prereqmsﬁes to the exercise of
eminent domam and

WHEREAS, The F inal Environmental Impact Statement/EnwronmentaI Impact Report for
the Transbay Terminal/Caltrain Downtown Extensmn/Redeveiopment Project (SCH. No. 95063004)
(the “Final EIS/EIR”), cértified in accordance with the provisions of the California Environmental

Quality Act (Cal. Public Resources Code sections 21000 et seq.) and the State CEQA Guidelinés -

- (Cal. Code of Regulations Title 14, sections 15000 et seq.) and as subsequently amended, 1dent1ﬁes
the Properties as required for the Transbay Transit Center Program; and :

WHEREAS, The acquisiiion of the Properties for the Transbay Program will fulfill the

mandates of various State and City laws, including San Francisco Proposition H-Downtown Caltrain
Station (November 1999), San Francisco Proposition K-San Francisco Transportation Sales Tax
(November 2002), California Public Resources Code Section 5027.1 (), and California Streets and
*Highways Code Sections 2704.04 (b} and 30914 (c), all of which concern réconstruction of the new

Transit Center on the site of the existing Transbay Terminal and the new Tramsit Center’ s
- accommuodation of a Caltrain extension and high speed passenger rail line; now, therefore, be it

_ ‘RESOLVED, That the TJPA recommends that the City Board of Sﬁpﬁ"visors “adopt
‘Resolutions of Necessity for the City to condemn on behalf of the TIPA the following properties,

- and initiate eminent domain proceedmgs to acquzre the folIowmg properues for the Transbay Transit:

Center Prograrn

C o~ 60 Tehama Street (Biock 3736, Lot 88)
e 564 Howard Street (Block 3721, Lot 19)
SN 568 Howard Street (Block 3721, Lot 20) ~
- © - 85 Natoma Street #1 (Block 3721, Lot 109). - -
- = 85Natoma Street #2 (Block 3721, Lot 110)
.. 85 Natoma Street #3 (Block 3721, Lot.111)
- 85 Natoma Street #4 (Block 3721, Lot 112} ~
- 85 Natoma Street #5 (Block 3721, Lot 113)
- 85 Natoma Street #7 (Block 3721, Lot 115)
- 85 Natoma Street #9 (Block 3721, Lot 117)
- © 85 Natoma Street #C1 (Block 3721, Lot 118) '
- 9 easement interests in indoor parkmg spaces in atid across the 85 Natoma garage

- 4 easement interests in outdoor parking spaces accessed across the 85 Natoma '

- garage and be it
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" FURTHER RESOLVED In the event that the Clty elects to adopt the Resolutions of
Necessity and initiate eminent domain proceedings to acquire the properties, the TIPA will bear the,
cost of litigating any eminent domain action, 1ncludmg compensation order ed by the court for the
condemned property

I hereby certzfy that the foregoing resolution was adopted by the Transbay Joint Powers Authorzty
‘Board of Directors at its meeting of October 14, 2010.
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TRANSBAY JOINT POWERS AUTHORITY
Maria Ayerdi-Kaplan » Executive Director

November 23, 2010

Board of Supervisors

Room 244, City Hall

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Board File Nos. 101423 ar'ld‘ 101424

Re:  Urging the Board of Supervisors to Pass a Resolution of Necessity
Authorizing the Acquisition of 85 Natoma Street #7, Assessor’s Block
3721, Lot 115, by Eminent Domain for the Transbay Transit Center
Program ‘ ' ‘ B

Dear President Chiu and Honorable Members of the Board of Supervisors:

As you are aware, the Transbay Transit Center Program (Project) is a national model for transit-
oriented development. The Project will combine transportation, housing, and other urban
amenities to create a livable, revitalized neighborhood in downtown San Francisco. It will
connect eleven transit systems under one roof, including future high-speed rail from Southern
California; reduce traffic congestion; and lower carbon emissions. The Project also is a catalyst
for economic expansion; it will-create more than 125,000 direct, indirect, and induced jobs over
the life of the Project, and the Transit Center will serve more than 100,000 tran31t riders each

 week day.

The City and County of San Francisco (City), Alameda-Contra Costa Transit Authority (AC
Transit), the Peninsula Corridor Joint Powers Board (Caltrain), and the State of California
Department of Transportation (Caltrans) (ex-afficio) are the members of the Transbay Joint
Powers Authority (TJPA). The TIPA is charged with the finance, design, development -
construction, and operation of the Project, which has enjoyed the strong and continued support
of the City and your Board. The TIPA recently received $400 million in high-speed rail funds
from the American Recovery and Reinvestment Act of 2009. This Project is one of the first
high-speed rail projects to break ground in the nation. .

The Project has three basic parts: a new multi-modal Transbay Transit Center on the site of the -
existing Transbay Terminal at First and Mission Streets, a tunnel extending Caltrain and
California High-Speed Rail from the current railway terminus at Fourth and King Streets to the
new. Transit Center (DTX), and a Redevelopment Plan that will result in transit oriented
development of the area around the Transit Center, including 2,600 new homes, 35 percent of
which will be affordable. ' ’ :

201 Mission Street, Suite 2700, San FranciscB¥CA 94105 » 415.597.4620 » frafishaveenterorg =
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‘With the C1ty s cooperation, the TJPA has successfully acquired thirteen propertles for the
Project through voluntary purchase-sale agreements with private property owners over the past
five years.” The TIPA also acquired one property, 80 Natoma, through a negotiated agreement
following the filing of an eminent domain action by the City.

As described in the March 2004 Transbay Terminal/Caltrain Downtown Extension/

Redevelopment Project Final Envirohmental Impact Statement/Environmental Impact Report

(EIS/EIR) and subsequent addenda, the TIPA needs to acquire the property located at 85 Natoma

Street #7, Assessor’s Block 3721, Lot 115 (the Property) for the Project. A copy of the Final

EIS/EIR and addenda are on file with the Clerk of the Board of Supervisors in File Nos. 101423
"and 101424, as are maps showing the relationship of the Property to the Project.

The TJPA has adopted a Relocation Assistance Program and has explamed to owners and
occupants of the Property that this program will assist them with relocation to replacement
locations. Copies of information regarding the Relocation Assistance Program are on file with
the Clerk of the Board of Supervisors in File Nos. 101423 and 101424

As described in detall below, the City and the TJPA have made a joint offer to purchase the
Property for its fair market value. The owner has not accepted the TIPA’s offer and the TIPA
does not expect fo reach a negotiated agreement fot the purchase of this Property at this time. A
copy of the offer to purchase is on file with the Clerk of the Board of Supervisors in File Nos
101423 and 101424.

The TIPA needs possession of the Property in early 2011 to proceed with scheduled construction
of the Project. Acquisition of the Property by eminent domain is authorized by law and falls
within the scope of the City’s authority to exercise eminent domain on the TJPA’s behalf. The
City and the TJPA have complied with all procedural prerequisites to the exercise of eminent
domain. Accordingly, on October 14, 2010, the TIPA Board of Directors adopted Resolution
No. 10-045, urging the San Francisco Board of Supervisors to pass a Resolution of Necessity and
to authorize the use of eminent domain to acquire the Property for the Project. A copy of the
TIPA resolution is on file with the Clerk of the Board of Supervisors in File Nos. 201423 and

- 101424.

As described in the TTPA’s Resolution, in the event that the City elects to adopt a Resolution of -
Necessity and initiate eminent domain proceedings to acquire the Property, the TIPA will bear
all legal fees and costs of litigating any eminent domain action, and will be responsible for all
compensation ordered by the court for the condemned Property.

Use of Eminent Domain.

The California Conshtutmn tequires a public agency taking private property for public use to pay
just compensatzon to the property owner. Prior to exercising eminent domain, however, federal
and state law require that the agency make reasonable efforts to negotiate a voluntary acquisition:
of the property. The agency must offer to purchase the property for its fair market value, as
detennmed by an independent appraisal.

291 Mission Street, Suite 2100, San Francisco, CA 94105 415.597.4620 . franshaycenier.org
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If the property owner declines theiagency’s offer to purchase, then the agéncy may initiate

- eminent domain proceedings by adopting a Resolution of Necessity for the property that

includes:
. .a statemént of the public use for which the property is to be takep;
. a fefe_rence to the statute that authorizes it to acquire the property by
‘eminent domain;
. a .description of the property; and
. findings that:

- the pubhc interest and necessity require the pr()Ject for thch the
property is to be taken :

- " the project is planned to maximize public good and minimize
private injury, - '

- the property is neéessary for the project, and

~ the public entity has made an offer to purchase the property for its
fair market value as determined by an appraisal.

After adopting the Resolution of Necessity, the agency may file a complaint in eminent domain
in the superior court of the county where the property is'located. If the agency deposits with the
court the probable amount of compensation for the property, which is its fair market value, then
the court may award the agency possession of the property within 120 days to allow the agency
to start construction of the project on the property. A judge resolves any legal challenges to the
agency’s right to use eminent domain, and either a judge or a jury decides the question of “just
compensation” based on evidence presented by both sides. The agency pays the just
‘compensation amount, and the court awards the agency title to the property.

The Resolutmn of Necessxty

'As described above, the City must make certain ﬁndlngs regardmg the Project and the nece531ty -

“of the Property for the Project.” The Property is critical to the development of the Project and its
acquisition falls within the scope of the City’s authority to exercise eminent domain. The City

~ and the TJPA have complied with all procedural prerequisites to the exercise of eminent domain.

Thus, the City can make the requisite findings as follows.

Finding #1:. The Dubhc interest and necessity rcqulre the nro;ect for whxch the propertv is to -
: be taken. taken _ . _

The Project will be a national model for transit-oriented development, combining public transit, -

- housing, and other urban amenities to create a livable, revitalized neighborhood in downtown
San Francisco. In particular, the Transit Center will connect eleven transr[ systems under one

_ 201 Mission Sireet, Suite 2100, S'cm'Froncisco. CA 94105 . 415.597.4620 « transbayecentar.org
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roof, including future hzghnspeed rail from Southern Cahforng thereby reducing traffic
congestion and lowering erissions of carbon dioxide and other pollutants. The Project also will -
serve as a catalyst for économic expansion as it will create more than 125,000 direct, indirect,

- and induced jobs over the life of the Project; build 2,600 new homes; and serve more than
100,000 transit riders each weck day. ' |

The new Transit Center will be built on the current site of the Transbay Terminal in downtown
San Francisco. The current Transbay Terminal was constructed in 1939 to facilitate rail travel
across the San Francisco-Oakland Bay Bridge. Following World War II, the lower deck of the
Bay. Bridge was converted to automobile traffic and the Transbay Terminal became a bus only
facility. As part of the Program, and because it was not séismically sound and could not meet
current or future transportation needs of the region or the State, the bus terminal is currently
under demolition. The new Transit Centér will be a one million square foot réegional
transportation hub. The new bus ramp will provide safe and efficient access between the Transit
Center, the Bay Bridge, and a new offsite bus storage facility. The Transit Center will feature a
5.4-acre public park on its roof and will include ground floor retail on Natoma and Minna streets, '
'pubhc art, and a public p}aza/park for the benefit of the surrounding neighborhood.

The DTX will bring the Caltrain rail line underground into the heart of San Francisco, taking
drivers off the road, eliminating many tons of carbon dioxide each year, and connecting San
Francisco to the rest of California via the future California High Speed Rail. Extending Caltrain
into the central business district will save commuters almost an hour a day in travel time,
particularly those travelling to and from the Peninsula, approximately 33,000 of whom will use
the Transit Center each weekday. The DTX is also designed to accommodate high speed rail and
rail connections to the East Bay, making the new Transit Center the Northern California terminus
for high speed ail. By connecting all major cities in California with a state-of-the-art

~ transportation system, high-speed trains will i increase mobility while reducing air Qolkunon and
greenhouse gas emzsszons

Thls improved connectmty and deSLgn are partwulaxly 1mp0rtant because use of public transit is
expected to increase dramatically over the next twenty years. By 2030, AC Transit ridership will

~ increase by 140 percent without the new Transit Center, and by even more in response to the
improved facility. During the same time period, Caltrain ridership is projected to increase by
over 90 percent if its terminal remains at 4th and King Streets, and by almost 150 percent once
the DTX brings riders to the downtown Transit Center. The outdated Transbay Terminal could
not serve existing ridership adequately and clearly lacked capacity for such increases.

By improving the efficiency and connectivity of public transit, the Proj ect also will reduce use of
automobiles and resulting vehicle miles travelled. This, in turn, will save comunuters both traffic
delays and the cost of operating and maintaining their vehicles. It also will reduce accidents and
emissions of greenhouse gases and other pollutants. Economists have estimated that these
changes represent hundreds of millions of dollars of direct benefits to travelers, including both
transit riders who enjoy more efficient service and drivers who enjoy less crowded roads..

Overall, the Project offers enormous benefits to the local and regional economies.

The Project also will fulfill the mandates of various Jocal and state laws. These include San
Francisco Proposition H, passed in November 1999, which directs the City to extend Caltrain

- 2071 Mission Streef, Suite 2100, San Francisco, CA 24105 - 415.597.4620 . transbaycenier.org
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from the current station to the Transit Center, and San Francisco Proposition K, passed in

-November 2003, which directs the City to expend transportation sales tax funds in part on the
DTX. The Project also complies with California Public Resources Code Section 5027.1(a) and
California Streets and Highways Code Sections 2704.04(b) and 30914(c), all of which endorse
reconstruction of the new Transit Center on the site of the existing Transbay Terminal and the
new Transit Center’s accommodation of a Caltrain extension and high speed passenger rail line.
Copies of the referenced legislation are on file with the Clerk of the Board in File Nos. 101423
and 101424,

In Motion No. 16773, the City’s Planning Commission adopted findings certifying the Project’s
Final EIS/EIR and recognized that the Project is necessary and beneficial to the public for
improvement of regional transit services and replacement of the existing, seismically inadequate
Terminal. In Motion No. 04-067, the Board of Supervisors adopted the Planning Commission’s
findings. In Resolution No. 612-04, the Board of Supervisors adopted environmental findings in
refation to the Project. In (}rdmance No. 124-05, the Board of Supervisors adopted additional -

. environmental findings as part of its adoption of the Transbay Redevelopment Plan. On

November 20, 2010, the Planning Department issued a determination that acquisition of the _
Property for the Project is consistent with the General Plan and Eight Priority Policies. Copies of -
the referenced legislation and letter are on ﬁle with the Clerk of the Board in File Nos. 101423 '
and 101424, :

The inadequacy of the oid Transbay Terminal and the substantial benefits offered by the iject
make clear that the public interest and neeesmty require the PI‘O_] ect.

chhng #2: The pro;ect is planned to maximize public good and minimize private inig;gx

The Project has undergone yea:rs of mtense planning. Itis des1gned to promote mass transit
ridership, optimize connectivity with other transit projécts such as California High Speed Rail,
enthance redevelopment opportunities, and generate thousands of jobs in San Francisco and
statewide. To foster ridership and connectivity, the TIPA has coordinated its planning and

design efforts with public transportation providers such as San Francisco Muni, Bay Area
Regional Transit (BART), AC Transit, Caltrain, Amtrak, California High Speed Rail, Golden S
Gate Transit, SamTrans, Greyhound, WestCAT Lynx, and paratransit. The TIPA also has
cooperated in the planning efforts of the City Planning Department and the San Francisco
Redevelopment Agency to facilitate redevelopment of the Transbay Nelghborhood and to ensure
that the PrOJect results in transit-oriented development.

To build a new state-of-the-art Transxt Center that can accommodate the needs of these diverse
transit’ prowders under a single roof, the TJPA must acquire several private propertiés. To"
minimize displacement of businesses and residents, the TIPA has scrutinized Project alternatives
and selected the Project design and alignment that achieves the goals of safety, efficiency, and =
‘convenience, while minimizing cost and the need to acquire right of way. The Final EIS/EIR
and its addenda describe, altematives that the TIPA con51dered and rejected as inférior to the _' B
approved plan and design. |, '

As set forth in Board of Supervisors Resolution No. 612-04, which authorized the acquisition of
property located at 80 Natoma Street by eminent domain, the Project is also planned to minimize

201 Mission Street, Suite 2100, San francisco, CA 94105 . 415.597.4620 . imnsbuyeenier.org_ _

888



private injury through mitigation measures that protect affected property owners and residents.

* A copy of the resolution is on file with the Clerk of the Board in File Nos. 101423 and 101424,
and File No. 41079. The Final EIS/EIR and its addenda describe these measures, which include
specific methods used to calculate fair market value and the provisions of relocation assistance to
property owners and tenants. As one such measure, the TIPA has adopted a comprehensive

" Relocation Assistance Program that provides displaced persons the full assistance available
under federal and state law, including the Uniform Relocation Assistance and Real Property
‘Acquisition Policies Act. Copies of materials related to the TJPA’s Relocation Assistance

Program are on file with the Clerk of the Board in File Nos. 101423 and 101424,

As demonstrated by each of these measures, the Project is planned to maximize public good and
to minimize private injury.

Findipg #3: The property is necessary for the proiect

. The Property is one condominium unit in a four siory building 1ocated on Natoma Street,
between First and Second Streets. The building contains more than 19,160 square feet of gross
~ floor area. It has no historic significance. The Property is a 1,220 square foot live/work
condominium unit on the second floor. The Property is not owner-occupied. The Final EIS/EIR
_identifies the Property as right of way that the TIPA will need to acquire for construction of the
Project. The condominium owners have not disputed the TIPA’s need to acquire the condos in
~ the building for the Project. .

The TIPA requires the Property for construction of the train box portion of the Transit Center
and the DTX tunnel. The DTX tunnel alignment will come into the Transit Center from Second
Street, expanding to six tracks as it enters the lower levels of the new Transit Center. The
interface between the DTX tunnel and the rail levels to be constructed within the Transit Center
will be beneath the 85 Natoma condominium building. Construction of the train box requires
demolition of the building. Maps depicting the relationship of the Property to the Program, and
to the train box and tunnel in particular, are on file with the Clerk of the Board in File Nos. -
101423 and 101424,

Although the TJPA initially planned to acquire the 85 Natoma building, including the Property,

in Phase 2 of the Transbay Pro gram, refinement of plans for construction of the rail levels of the
Transit Center in Phase 1 now requires the TIPA to acquire all of the properties in the 85 Natoma
building as part of Phase 1. In particular, the TJPA needs possession of the Property in early

2011 to proceed with scheduled construction of the Project.

The TIPA has engaged a contractor to demolish existing Transbay facilities in preparation for
construction of the new Transit Center and train box; significant demolition work is ongoing.

" All of the demolition work is expected to be complete in May 2011. The TJPA plans to
demolish the building on 85 Natoma as soon as it receives possession of the Property, either by
amending the current demolition contract, or issuing a new demolition contract. To timely enter
into a contract for demolition of the existing 85 Natoma bmldmg, 1he TIPA must have
possession of the Property by April 2011.

201 Mission Street, Suite 2100, San Francisco, CA ?4105 - 415.597.4620 . fransbaycenter.gig
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The TIPA expects to award a contract for buttress, shoring, and excavation (“BS&E”) related to
the train box in December 2010. The TIPA plans to add the Property to the BS&E contract as
soon as the TIPA receives possession of the Property. The TIPA plans to begin construction of
the shonng wall prior to excavation of the train box in May 2011.

In light of these requiremeénts and the location of the Property, the Property is immediately
necessary for construction and completion of the Project.

Finding #4: The public entity has made a sufficient offer of purchase.

On August 2, 2010, the City and the TIPA jointly offered to purchase 85 Natoma #7 for - .
$765,000. The joint offer fully complies with Government Code § 7267.2: it (1) establishes the
amount that the agencies believe to be just compensation for the Property, which is not less than
the approved appraisals of its fair market value; (2) extends an offer to the owner of record to
acquire the Property for the full amount so established; (3) provides an informational pamphlet
detailing the process of eminent domain and the owner’s rights under the Eminent Domain Law;
and (4) provides a sufﬁcaenﬂy detailed written staternent of and summary of the ba31s for, the '
amounts established as ;ust compensation.

The property owner has not accepted the offer. (The TIPA notes that the just compensation for
the purchase of the Property is not at issue in the hearing on the Resolution of Necessity. Rather,
the necessity to acquire property for the Project is the sole issue presented by the Resoiution.)

Nonetheless, the joint offer to purchase the Property for its full, assessed, fair market value is
sufficient for the City to proceed with an action in eminent domain. ‘

Recommendatmn

On October 14, 2010 the TIPA Board of Directors adopted Resolution No. 10-045, which
included the findings that (1) the public interest and necessity require the Transbay Transit
Center Program, for which the property located at 85 Natoma Street #7 is to be taken, (2) the
Project is planned to maximize public good and minimize private injury, (3) the Property is .
necessary for the Project, and (4) the City and the TIPA have made an offer of purchase for the

fair market value of the Property as determined by au appraisal. Resolution No. 10-045 urges the -

San Francisco Board of Supervisors to adopt a Resolution of Necessity as required to condemn
the Property on behalf of the TIPA for the Project. '

Thank you for your long-standing and contmued support of the Transbay Transit Center
Program. .

Maria Ayerdi-Kaplan
Executive Director

Enclosure: Materials submitted to Board File Nos.. 101423 and 101424

201 Mission Street, Suite 2100, San francisco, CA 94105 . 415.597.4620 . transbaycenter.org '
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BO7005 Real Property Master: Displayed: 11/05/2010
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Remarks 0 Taxable 831,490

Fl=Hlp FZ=Mnu F3=Ext/Sav Fd=Vw Fo6=Prpgt F9 Chrs Fl2=Cncl F22=CanAsmt F24=Dup
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Sent via US Mail on November 19, 2010:

Fereshteh Noory
* 300 Barbara Way
Hillsborough, CA 94010

-Nader Heydayian and Hamideh Nouri, .
trustees of the 2005 Heydayian/Nouri Family Trust
300 Barbara Way
Hillsborough, CA 94010
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NOTICE OF PUBLIC HEARING
BOARD.OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245.235 of the Code
of Civil Procedure, the Board of Supervisors of the City and County of San Francisco, as a
- Committee of the Whole, will hold a public hearing to consider the following proposal and said
~ public hearing will be held as follows, at which time all interested parties may attend and be
heard:

Date: Tuesdéy, December 7, 2010
Time: 3:00 p.m.

Location: Legislative Chamber, Room 250 located at City Hzll, 1 Dr. Cariton B.
‘ - Goodlett, Place, San Francisco, CA '

Subject: ~  Public Hearing on Adopting Resolution to Acquire Real Property by
‘ ' Eminent Domain: authorize acquisition of real property commonly
known as 85 Natoma Street #7, San Francisco, California (Assessor’s
Parcel No. Block 3721, Lot 115) by eminent domain for the public
- purpose of constructmg the Transbay Transit Center Program.

Said public hearing will be held to make findings of whether the public interest and
necessity require the City and County of San Francisco to acquire, by eminent domain, the
following real property on behalf of the Transbay Joint Powers Authority (TIPA): fee ownership
of the real property commonly known as 85 Natoma Street #7, San Francisco, California’
(Assessor’s Parcel No. Block 3721, Lot 115) (Property), by eminent domain, for the public
purpose of constructing the Transbay Transit Center Program (Project); adopting environmental
findings under the California Environmental Quality Act (CEQA), CEQA Guidelines, and
Administrative Code Chapter 31; and adopting findings of consistency with the General Plan and
City Planning Code Section 101.1. A desonptlon of the Property is set forth in Schedule 1,
available in the official file for review in the Office of the Clerk of the Board.

The purpose of said hearing is to hear all persons interested in the matter. You havea - -
right to appear and be heard on the matters referred to in California Code of Civil Procedure -
Section 1240.030, including, but not limited to, whether: (1) the public interest and necessity
require the Project; (2) the Project is planned or located in the manner that w1lE be most
compatible with the greatest public good and the least private injury; (3) the Property sought to
be acquired is necessary for the Project; and (4) the City and the TIPA have made the offer
requlred by California Government Code §7267 2 to the owner(s) of record of the Property.

. Owncrs of the property who have been notified of such public hearmg and who, within
fifteen (15) days after the mailing of such notice, have filed a written request to do so, may
appear and be heard at the public hearing. The Board, at its discretion, need not give an
oppon&umty to any other person to appear and be heard. :
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The procedure of the Board requifes that the finding of public interest and necessity be
made by a two-thirds vote of all its membcrs.

. At the close of the public hearing, a vote will be made on a resolution entitled

_ “Resolution authorizing the acquisition of real property commonly known as 85 Natoma
Street #7, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 115) by eminent
~ domain for the public purpose of constructing the Transbay Transit Center Program;
adOptmg environmental findings under the California Environmental Quality Act (CEQA),
CEQA Guidelines, and Administrative Code Chapter 31; and adopting findings of
consistency with the General Plan and City Planning Code Section 101.1.”

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
who are unable to attend the hearing on these matters may submit written comments prior to the
time the hearing begins. These comments will be made part of the official public record in these
matters and shall be brought to the attention of the Board of Supervisors. Written comments
should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Haii 1 Dr. Carlton
B. Goodket’t Place San Francisco, CA, 94012, ‘

Information re!atmg to this matter is available in the Office df the Clerk of the Board and

agenda information relating to this matter will be available for public review on Thursday
December 2, 2010.
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SCHEDULE 1

Legal description for the fee simple interest in real property commounly known as
85 Natoma Street #7, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 115)

THE LAND REFERRED TO HEREIN BELOW 1S SITUATED IN THE CITY OF SAN
FRANCISCO, COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, AND IS
DESCRIBED AS FOLLOWS

Parcel I : ' oo :

Condominium Unit No. 7, Lot No. 115, as shown upon the Condomlmum Map and
Diagrammatic Floor Plan Entitled, "Map of 85 Natoma Street, a Live/Work Condominium
Project, Being a Subdivision of Lot 90 as shown on that certain Parcel Map filed June 24, 1998,
in Book 43 of Parcel Maps, at Page 181, being a portion of Assessor's Block 3721, San
Francisco, California", which Map was filed for record in the Office of the Recorder

of the City and County of San Francisco, State of California, on December 18th, 2000, in Book
66 of Maps, at Pages 18 to 22, inclusive, (referred to herein as "the Map") and as further deﬁncd
in the Declaration of Covenants, Conditions and Restrictions recorded on April 9th, 2001, in
Book H862, Page 70 of Official Records of the City and County of San Franc:sco, State of
California (referred to herein as "the Declaration"). .

: Excepting therefrom any portion of the Common Area lying within said Unit.
- Excepting therefrom:

(A) Easements through said Unit, appurtenant to the Comimon Area and all other Units, for
support and repair of the Common Area and all other' Units. '

(B) Easements, appurtenant to the Common Area, for encroachment upon the air space of the v

Unit by those portions of the Common Area located within the Unit.

Parcel II:
An undivided 7.30% mterest in and to the Commeon Area as shown and deﬁned on the Map,

excepting therefrom the following:

(A) Exclusive easements, other than Parcel 111, as des:gnated on the Map and reserved to Umts
“for use as designated in the Declaration; and

-(B) Non-exclusive easements appurtenant to all Units, for ingress and egress, support repair and
maintenance.

Parcel I1I: .
(A) The exclusive easement to use Deck Area designated D-7, on the Map,
(B) The exclusive easement to use Parking Area designated P--, on the Map.

Pércei Iv:
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A non-exclusive easement, appurtenant to Parcel I, above, for support, repair and maintenance,
and for ingress and egress through the Common Area. ‘

* Parcel V: | g
Encroachment easerhents, appurtenant to the Unit, in accordance with the provisions of the

Declaration.

APN: Lot 115, Block 3721 (85 Natoma #7)
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Sent via US Mail on November 19, 2010:

Sodi Kermani
- 85 Natoma Street, #7
San Francisco, CA 94105
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'NOTICE OF PUBLIC HEARING
BOARD OF SUPER’V_IS'ORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245.235 of the Code
of Civil Procedure, the Board of Supervisors of the City and County of San Francisco, as a
. Committee of the Whole, wil! hold a public hearing to consider the following proposal and said -
public hearing will be held as follows at whlch time all interested parties may attend and be
heard

Dafe: Tuesday, December 7, 2010

Time: 3:00 p.m.

Location: Legislative Chamber, Room 250 located at City Hall 1 Dr. Carlton B.
Good!ett Place, San Franc;sco, CA :

Subject:  Public Hearing on Adopting Resolution to Acquire Real ?roperty'by '

Eminent Domain: authorize acquisition of real property commonly

known as 85 Natoma Street #7, San Francisco, California (Assessor’s

Parcel No. Block 3721, Lot 115) by eminent domain for the public
purpose of constructing the Transbay Transit Center Program.

Said public hearing will be held to make findings of whether the public interest and
“necessity require the City and County of San Francisco to acquire, by eminent domain, the
following real property on behalf of the Transbay Joint Powers Authority (TIPA): fee ownership
of the real property commonly known as 85 Natoma Street #7, San Francisco, California
(Assessor’s Parcel No. Block 3721, Lot 115) (Property), by eminent domain, for the public
purpose of constructing the Transbay Transit Center Program (Pro;ect) adoptmg environmental
findings under the California Environmental Quality Act (CEQA), CEQA Guidelines, and

Administrative Code Chapter 31; and adopting findings of consistency with the General Plan and -

City Planning Code Section 101.1. A descrzptlon of the Property is set forth in Schedule 1,
available in the official file for review in the Office of the Clerk of the Board.

The purpose of said hearmg is to hear all persons mtercsted in the matter. You have a
right to appear and be heard on the matters referred to in California Code of Civil Procedure
Section 1240.030, including, but not limited to, whether: (1) the public interest and necessity
require the Project; (2) the Project is planned or located in the manner that will be most

~ compatible with the greatest public good and the least private injury; (3) the Property sought to e

‘be acquired is necessary for the Project; and (4) the City and the TJPA have made the offer
required by California Government Code §7267.2 to the owner(s) of record of the Property. =

Owners of the property who have been notified of such public hearing and who, within
fifteen (15) days after the mailing of such notice, have filed a written request to do so, may
appear and be heard at the public hearing. The Board, at its dlscretlon need not give an
opportumty to any other person to appear and be hcard '

1910

P



The procedure of the Board requires that the fi nding of publtc interest and necessﬁ:y be
made by a two-thirds vote of all its members.

" At the close of the publtc hearing, a vote will be made on a resolution entitled
“Resolution authorizing the acquisition of real property commeonly krown as 85 Natoma
Street #7, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 115) by eminent
domain for the public purpose of constructing the Transbay Transit Center Program;
adopting environmental findings under the California Environmental Quality Act (CEQA),
" CEQA Guidelines, and Administrative Code Chapter 31; and adopting findings of
consistency with the General Plan and City Planning Code Section 101.1.”

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
who are unable to attend the hearing on these matters may submit written comments prior to the
time the hearing begins. These comments will be made part of the official public record in these
matters and shall be brought to the attention of the Board of Supervisors. Written comments
should be addressed to Angela Calvillo, Clerk of the Board, Room 244, Clty Hall, 1 Dr. Cariton
B. Goodlett Place, San Francisco, CA, 94012. .

Information relating to this matter is available in the Office of the Clerk of the Board and
agenda information relating to this matter will be available for public review on Thursday
December 2, 2010,
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SCHEDULE 1

Legal description for the fee simple interest in real property commonly knt)wn‘ as
85 Natoma Street #7, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 115)

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY. OF SAN"
FRANCISCO, COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, AND IS
DESCRIBED AS FOLLOWS: ‘

Parcel I : ; :
Condominium Unit No. 7 Lot No. 115 as shown upon the Condommlum Map and
Diagrammatic Floor Plan Entitled, "Map of 85 Natorna Street, a Live/Work Condominium
Project, Being a Subdivision of Lot 90 as shown on that certain Parce! Map filed June 24, 1998,
in Book 43 of Parcel Maps, at Page 181, being a portion of Assessor's Block 3721, San
Francisco, California", which Map was filed for record in the Office of the Recorder -
of the City and County of San Francisco, State of California, on December 18th, 2000, in Book
66 of Maps, at Pages 18 to 22, inclusive, (referred to herein as "the Map") and as further defined
in the Declaration of Covenants, Conditions and Restrictions recotded on April 9th, 2001, in-
Book H862, Page 70 of Official Records of the City and County of San Francisco, State of
California (referred to herein as "the Declaration™).

Excepting therefrom any portion of the Common Area lymg within said Unit.
Exceptmg thercfrom:

(A) Easements through said Unit, appurtenant to the Common Area and all other Units, for
support and repair of the Common Area and all other Units.

(B) Easements, appurtenant to the Common Area, for encroachment upon the air space of the
‘Unit by those portnons of the Common Area located within the Unit.

Parcel I1: . o
An undivided 7.30% interest in and to the Common Area as shown and deﬁned on the Map, o
excepting therefrom the following: : .

| (A) Excluswe easements other than Parcei III as demgnated on the Map and rcserved to Units -
for use as designated in the Declaration; and ,
(B) Non-exclusive easements, appurtcnant to all Umts, for ingress and egress support repazr and

s mamtenance

Parcel IE: : ' B
{A) The exclusive easement o use e Deck Area des;gnated D-7, on the Map;
(B) The exclusive easement to use Parking Area designated P--, on the Map

Parcel IV: ~
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A non-exclusive easement, appurtenant to Parcel I, above, for support, repair and maintenance,
and for ingress and egress through the Common Area. '

Parcel V: ’ ‘
Encroachment easements, appurtenant to the Unit, in accordance with the provisions of the
Declaration. ‘

APN: Lot 115, Block 3721 (85 Natoma #7) 7 '
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Amy L. Brown ' City and County. of San Francisco

_ Director of Real Estate | REAL ESTATE DIVISION

-August 2, 2010

" Via Certified Mail

Fereshteh Noory, and ~

Nader Heydayian and Hamideh Nouri,

trustees of the 2005 Heyda}qaanﬂun Family Trust
300 Barbara Way

Hillsborough, CA 94010

"Re: 85 Natoma Street #7 (Block 3721, Lot 115): Offer to Purchase

Dear Mr. Noory and Trustees:

This letter constitutes a joint offer by the City and County of San Francisco (“City”) and the Transhay .
. Toint Powers Authority (TJPA) to purchase 85 Natoma Street #7 (Block 3721, Lot 115} (the
“Property”) from you for Seven Hundred Sixty-Five Thousand Dollars ($765 000) for the
unencumbercd fee simple interest in the Property. :

The amount of the offer is the fair market value of the Propeﬁy, as reflected in the attached Appraisal.
" The City’s and the TIPA’s joint offer is the full amount of the Appraisal. Also attached is a proposed
Agreement for Purchase and Sale of Real Estate, containing the terms of the proposed purchase of the

Property.

The TIPA must seek an additional source of funds for the acquisition of the Property from its funding
pariner, the San Mateo County Transportation Authonty {(SMCTA). Thus, the offer is connngent on
the TIPA receiving funding fmm SMCTA

As the owner of property acqulred by a public agency, you may be entitled to reloca’non assistance,
The attached Relocation Assistance Brochure should answer most questlons concerning relocation
assistance. : : ' ! .
We also attach an information pamphlet detailing the process of eminent domain and your fights under
the Eminent Domain Law.

Under Code of Civil Procedure Section 1263.025, should the property owner elect to obtain an
independent appraisal, the TJPA will pay for the actual reasonable costs of the appraisal up to $5,000,
subject to the following conditions:

I\Managers\Admin JUNES Natoma #7.doc

Office of the Director of Real Estate ® 25 Van Mess Avenus, Suite 400 ° San Francisco, CA 94102
{415) 6554-9860 » FAX:(415) 552-9216
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(a) The property owner, not the City or the TIPA, must order the appraisal. Should the
property owner enter a contract with the selected appralser, the City. and the TIPA will not be parties to
the contract.

' (b)v The selected appraiser must be a Certified General Appraiser with experience in
appraising property in eminent domain actions, and licensed by the California Office of Real Estate
Appraisers (OREA). - :

) Appralsal cost reimbursement requests must be made in writing and submitted to the

TJPA The property owner must provzde a copy of the invoice for all work completed by the appraxser.'

We look forward to working with you to arrive at a mutually satisfactory agreement. Please contact
the TIPA’s legal counsel, Deborah (Keeth) Miller at 415—552—7272 at your earliest convenience fo
discuss this offer. . .

Vcry truly yours,
TRANSBAY JOINT POWERS AUTHORITY

I P ER-

obert Beck, PE, Senior Program Manager
I)éfc: ?:7/ ? / /4 )

CITY AND COUNTY OF SAN FRANCISCO, -
DEPARTMENT OF REAL ESTATE

& Amy L. Browh,-Directdr of Real Estate _
Real Estate Division, General Services Agency - -

Da_te:A | g‘/a }/1_)

Enclosures (D) Appralsal :
(1) Relocation Assistance Brochure
(1) Eminent Domain Brochure
(D) Agreement for Purchase and Sale of ReaI Estate

| cc (w/o encls): Matia Ayerdl-Kaplan

Kristen Jensen
Deborah Keeth
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CHICAGO TITLE COMPANY

PRELIMINARY REPORT

In response to the application for a policy of title insurance referenced herein, Chicago Title Company
hereby reports that it is prepared to fssue, or cause to be fssued, as of the date hereof, a Policy or Policies of
Title Insurance describing the land and the estate or interest therein hereinafter set forth, insuring agaimst loss
which may be sustained by reason of any defect, fien or encumbrance not sfiown or referred o as an
Exception herein or.not excluded from coverage pursvant to the printed Schedules, Conditions and Stipulations
of said Policy forms, :

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said Policy or
Policies are set forth in Attachment One. Limitations on Covered Risks applicable to the CLTA and ALTA
Homeowner’s Policies of Title Insurance which estabiish a Deductible Amount and a Maxirnum Dollar Limit of
Liability for certain coverages are also set forth in Attachment One. Copies of the Poficy forms should be read.

They are available from the office which issued this report. : :

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the
ssuance of a policy of title insurance and no liability is assumed hereby. If it is desired that fiability be assumed
prior to the fssuance of a policy of title insurance, a Binder or Commitment should be requested.

The Policy(s) of title insurance to be issued hereunder will be policy(s) of Chicago Titfe fnsurance Company, a -
WNebraska corporation. : - .

Please read the exceptions shown or referred to herein and the exceptions and exclusions set
forth in Attachment One of this report carefully. The exceptions and exclusions are meant fo
provide you with notice of matters which are not covered under the terms of the title insurance
policy and should be carefully considered. -

It is important to note that this preliminary report is not a written representation as to the
condition of title and may not list all fiens, defécts and encumbrances affecting title to the Jand.

3 Chicago Title Company
ST © oy R
. (7% o
¥y B a%w‘/ W‘—-L{ﬁesi&m
‘ © arvEST ‘4—/‘ ‘
f e e T Soerotary

CLTA Preliminary Report Form-(11/17/04)
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Visit Us on our Website: www.clic.com

Chicago Title Cdmpany

TSSUING OFFICE: 2150 John Glenn Drive, Suite 300 » Cancard, CA 94520
925 288-8000 « FAX925 521-9562 -

PRELIMINARY REPORT

Amended

Title Officer: Meg Heppell Title No.: 05-36901757-D-MH

TO:

Locate No.: CACTI7738-7738-2369-0036901757

Chicago. Title Company-San Francisca.
455 Market Street, Suite 2100
San Francisco, CA 94105 :

ATTN: Sue Trowbridge _ - o
YOUR REFERENCE: 160251224/T ransbay . . SHORT TERM RATE: Yes

: PROPERTY ADDRESS 85 Natoma Street #7, San Francisco, Cai;forma

EFFECT IVE DATE August 20, 2010, 05 00 P.M.

The form of Policy or Policies c_)f title insurance contemptated by this reportisy -~~~

THE ESTATE OR INTEREST IN THE LAND HEREINAFFER DESCRIBED OR REFERRED 'T"O COVERED BY
THIS REPORTIS:

“A CONDOMINIUM as deﬁned in Sections 783 & 1351(f) of the Calrforma Cws! Code in fee '

'ITFLE TQ SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN: .

Fereshteh Noory, an unmarned woman, and Nader Heydaytan and Hamldeh Noun,
_Trusstees of the 2005 Heydawanlﬂourl Famlly Trust : : B

THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT "A” ATTACHED HERETO AND MADE A PART HEREOF,

TN

ST
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Title No, 05-36901757-D-MH
Locate No, CACTI7738-7738-2369-0036901757

LEGAL DESCRIPTION
EXHIBIT “A”

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

Parcel I:

Condominium Unit No. 7, Lot No, 115, as shown upon the Condominium Map and Diagrammatic Floor Plan
Entitled, "Map of 85 Natoma Street, a Live/Work Condominium Project, Being a Subdivision of Lot 90 as shown
on that certain Parcel Map filed June 24, 1998, in Book 43 of Parcel Maps, at Page 181, being a portion of
Assessor's Block 3721, San Francisco, California”, which Map was filed for record in the Office of the Recorder
of the City and County of San Francisco, State of California, on December 18th, 2000, in-Book 66 of Maps, at
Pages 18 to 22, inclusive, (referred to herein as “the Map") and as further defined in the Declaration of
Covenants, Conditions and Restrictions recorded on April 9th, 2001, in Book HB62, Page 70 of Official Records
of the City and County of San Francisco, State of California (referred to herein as "the Declaration™}.
Excepting therefrom any portion of the Common Area lying within said Unit.

Excepting therefrom:

(A) Easements through said Unit, appuftenanf to the Common Area and all other Units, for support and repair
of the Common Area and all other Units, S

(B) Easements, appurtenant to the Common Area, for encroachment upon the air space of the Unit by those
portions of the Common Area located within the Unit. .

Parcel II:

An undivided 7.30% interest in and {o the Common Area, as shown and defined on the Map, excepting
therefrom the following: ‘ ‘

(A) Exclusive easements, other than Parcel III, as designated on the Map and reserved to Units for use as
designated in the Declaration; and :

{B) Non-exclusive easements, appurtenant to all Units, for ingress and egress, support, repair and
maintenance. -

Parcet I11:

(A) The exclusive ea.sement to use Deck Aréa designated D-7, on the Map;
(B) The exclusive easement to use Parking Area designated P-__, on the Map.
Parcel Vi | o

A non-exclusive easement, appurtenant to Parcel I, above, for support, repair and maintenance, and for
ingress and egress through the Common Area.

Parcel V:

Encroachment easements, appurtenant to the Unit, in accordance with the provisions of the Declaration.

APN: Lot 115, Block 3721

CLTA Preliminary Report Forim {11/17/04)
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AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION -

Title No. 05-36901757-D-MH

Locate No, CACTIZ738-7738-2369-0036301757

TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS
FOLLOWS:

-1,

Property taxes, which are a fien not yet due and payable, including any assessments collected with
taxes to be Ieviedlfor the fiscal year 2010-2011.

The lien of supplemental taxes, if any, assessed pnrsuant to the provisions of Chapter 3.5

* (Commencing with Section 75) of the Revenue and Taxation code of the State of California..

The herein described property lies within the boundaries of a Melio- Roos Community Fac:htm N

District ("CFD"), as follows:

CrD No: 90-1 :
-For: School Facility Repair and Maintenance

Disclosed by: + Notice of Special Tax Lien recorded July 5, 1930 in Book F160, Page 1044
‘ and by Supplemental Notice of Special Tax Lien recorded July 11, 1990, in
" Book F165, Page 1 et. seq., Offidal Records of the City and County of San

Francisco

This property, along with alt other parcels in the CFD, is liable for an annual special tax. This spetial
tax is included with and payable with the general property taxes of the City and County of San
Francisco. The tax may not be prepaid. :

Further information may be obtained by contacting:

San Franmsco Unified Sechool D:stnct
Office of the Superintendent for Business
135 Van Ness Ave.

San Francisco, CA 94102

Phone {415) 241-6024

Notice of Specaa! Restrictions under the City Planpning Code of the C:ty and County of San

" Francisco upon the térms and conditions contained therein

Recorded: ' "~ October 8, 1998, Instrument No. 98-G447785- 00 Reei HM237, Image 624, of

Official Records

"Reference is made to said document for full particulars.

Matters contained in that certain document entitled "Property Line Window Agreement” dated (not

shown), executed by Martin Properties, LLC recorded October 8, 1998, Instrument No. 98-G447787-
00, Reel H237, Image 626, of Official Records, which document, among other things, contains or
provides for: The praposed openings along the northeast property line will be protected or closed with

approved windows or wall construction in the event that the adjoining property is improved insuch a”

manner that the openings no longer comply with Sec. 504 (d) of the San Francisco Building Code..

Reference is hereby made to said document for full particulars.

CLTA Prefiminary Report Form (£1/17/04)
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ITEMS: (continued) ' ' Title No. 05-36901757-D-MH

6.

Locate No. CACTI7738-7738-2369-0036901757

E,asement{s) for the purpose(s) shown below and rights incidental thereto as granted:in a
document. e :

Granted to: 560 Howard Street Owners Association, a California non-profit owners
association corporation ‘ _— .
Purpose: (a) A non-exclusive, perpetual easement for owner or tenant ingress, egress

and access between the public street known as Natoma Street and the

- Howard property; and (b) an exclusive, perpetual easement for parking,

’ both limited to a height of seven feet (7;) measured from the grade level of
Natoma Sireet '

Recorded: . November 8, 2000, Instrument No. 2000-G860199-00, Reel H758, Image
' 426, of Official Records
Affects; Portions of said land described herein

No representation is made as to the preseht ownership of said easement,

An encroachment of the improvements situated on said land into or onto Natoma Str'eet; as disclosed
by the Condominium Map.

- Recitals as shown on that certain map filed December 18, 2000, in Book 66 of Condominium Maps, at

Pages 18 t0 22, inclusive.

Reference is made to said map for full particulars.

. The matters set forth in the dacument shown below which, among other things, contains or provides

for: certain easements; liens and the subordination thereof; provisions relating fo. partition;
restrictions on severability of component parts; and covenants, conditions and restrictions, but
omitting any covenant or restriction, if any, based on race, color, religion, sex, handicap, familial
status or national origin as set forth in applicable state or federal laws, except to the extent that said
covenant or restriction Is permitted by applicable law. :

Entitled: o Declaration of Covenants, Conditions and Restrictions Establishing a Plan for
' Condominium Ownership of 85 Natoma Street ‘ ‘

Recorded: | April 9, 2001, Instrument No. 2001-G928081-00, Reel H862, Image 70, of

Official Records

' Said covenants, conditions and réstrictions provide that a violation thereof shall not defeat the lien of

any mortgage or deed of trust made in good faith and for value, .

Liens and charge.s for upkeep and maintenance as set forth in the above mentioned declaration,
payable to 85 Natoma Street Owners' Association, a California nonprofit mutual benefit corporation.

A

. CLTA Prefiminary Report Form {11/17/04)
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ITEMS: (¢ontinued} ' Title No. 05-36901757-D-MH

i0.

11,

{a) . Request that the account be frozen B '
(b) N ‘Obtain a statement from the lender that no advances have been made after the
S issuance of the demand for payoff. . ‘ :
ey Upon delivery of the payoff check obtain a futf reconveyance : _
{d) - Inthat said deed of trust, under a design line agreement, may secure more than ore

Locate No. CAC'H??38*7738»2369*0036901757

A deed of trust to secure an indebtedness in the amount shown below, and any other obingatlons
‘secured thereby : .

Armount: $616,000.00
Dated: ‘ May 4, 2005
Trustor: Fereshteh Noory, an unmarried woman
Trustee: - Old Republic Title Company
Beneficiary: JPMorgan Chase Bank, N.A., a national banking association
Address: . ¢/o JPMorgan Chase Custody Services
P.0O. Box 8000, Monroe, LA 71211
Loan No. - < 1765468025 -
Recorded: May 11, 2005, Instrument No. 2005—H951150 00, Reet 1887, Image 136, of
o " Official Records

A deed of trust to secure an indebtedness in the amount shown below, and any other obligations
secured thereby

Amount: $200,000.60

Dated: - Janvary 30, 2006

Trustor: Fereshteh Noory, an unmarried woman, and Nader Heydaylan and Hamudeh
Nouri, Trustees of the 2005 Heydayian/Nouri Famaly Trust

Trustee: National City Bank

Beneficiary: . National City Bank

Loan No.: none shown

Recorded: February 3, 2006, Instrument No. 2006~1122644 Book 170, Page 307, of
L Official Records

To avoid delays at the time of closmg, if the above deed of trust is an 'Eqmty i_mé/Lme of Credit, i will
be necessary that all checks, passbooks, credit cards together with tnstructtons to close the account .

be submltted prior to the close of eSCrow.

- In order to expedzte compllance with the above,' olease do the 'f'o!_toi&iﬁgﬁ |

note, make inquiry when requestmg the demand as to the exrstence of more than _

one note

The fact that said land is included within a project area of the Redevelopment Agency shown below, ‘

and that proceedings for the redevelopment of said project have been instituted under the
Redevelopment Law (such redevelopment to proceed only after the adoptlon of the redevetopment
plan) as disclosed by a document

’Redevetopment : _ : ' ' o C
Agency: ‘ Transbay Redeveiopment Pro;ect Area - o ‘
Recorded: _ August 4, 2006, Instrument No. 2006- 1224836 Book 1197, Page 575, of - .

Official Records

. CLTA Preliminary Report Form (11/17/04}
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ITEMS: (continued) : Title No. 05-36901757-D-MH

13.

Locate No, CACTI7738-7738-2369-0036901757

Covenants, conditions and restrictions in the declaration of restrictions but omitting any
covepants or restrictions, if any, including, but not limited to those based upon race, color, refigion,
sex, sexual orientation, familial status, marital status, disabifity, handicap, national origin, ancestry, or

_ source of income, as set forth in applicable state or federal laws, except to the extent that said

14,

i5.

16.

217,

Note 1.‘

covenant or restriction is permitied by applicable law. - ‘ :

Recorded: - August 4, 2006, Instrument No. 2006-1224839, Book 1197, Page 578, of
‘ Official Recards ‘

Matters contained in that certain document entitled "Statement of Eminent Domain Limitations in the
Transbay Redevelopment Project Area” dated December 12, 2007, executed by Redevelopment
Agency recorded December 31, 2007, Instrument No. 2007-1512986, of Ofﬁqial Records. .

Reference is hereby made to said document for full particulars.

Matters which may be disclosed by an inspection and/or by a correct ALTA/ACSM Land Title Survey
of said land that is satisfactory to this Company, and/or by inquiry of the parties in possession thereof,

Any rights of the parties in possession of a portion of, or all of, said land, which rights are not
disclosed by the public record. :

This Company will require, for review, a full and complete copy of any unrecorded agreement,
contract, license and/or Jease, together with all supplements, assignments and amendments thereto,
before issuing any policy of title insurance without excepting this itern from coverage. The Company ~
reserves the right to except additional items and/or make additional requirements after reviewing said
documents. S ' '

Any invalidity or defect in the title of the vestees in the event that the trust referred to herein is
invalid or fails to grant sufficient powers to the trustee(s) or in the event there is a fack of compliance
with the terms and provisions of the trust instrument.  ~ : '

If title is to be insured in the trustee(s) of a trust, (or if their act is to be insured), this Cormpany will
require a Trust Certification pursuant to California Probate Code Section 18100.5, The

Company reserves the right to except additional items and/or make additional requirements after
reviewing said documents. : ' ‘

END OF ITEMS

The name(s) of the buyer(s) furnished with this application for Title Insurance is/are:
Transbay Joint Poweré Authority

If these names are incorrect, incomplete or misspelled, please notify the Company.

CLTA Preliminary Report Form {(11/17/04)
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'NOTES: (continued) . Title No. 05-36901757-D-MH

Note 2.

Note 3.

Note 4,

Note 5.

Note 6.

Nate 7.

_ Note 8B,

tLocate No. CACTI7738-7738-2363-0036901757

Property taxes for the fiscal year shown below are PAID., For proration purpcses the
amounts are:
Tax Identification No.: Lot 115, Block 3721

Fiscal Year: - 2009 - 2010
1st Instaliment: $4,948.11
2nd Instaliment: ¢ $4,948.11
Exemption: None
Land: : $416,733.00
Improvements: - $416,733.00
Personal Property: $0.00 -

The Company is not aware of any matters which would cause it to decline to attach the CLTA
Endorsement Form 116.2 indicating that the land includes a condominium designated as Unit No.

7 and known as 85 Natoma Street, San Francisco, California to an Extended Coverage Policy.

There are NO deeds affecting said land, recorded within twenty-four (24) months of the date of
this report.

Effective October 17, 1994 consider City of San Francisco transfer tax
$100 to $250,000at $2.50 per $500 ($5.00 per thousa

dy ‘ B .
$250,000 to $1,000,000 at $3.40 per $500 ($6.80 per thousand)
$1,000,008 ar more $3. 75 per $500 ($7.50

- per thousand)

NOTE: These rates are for documents recorded on or after October 17, 1994, regardless of when
the instrument was executed. . ‘

Section 12413.1, California Insurance Code became effective January 1, 1990. This legisfation
deals with the disbursement of funds deposited with any title éntity acting in an escrow or
subescrow capacity. The law requires that alt funds be deposited and collected by the title
entity’s escrow and/for subescrow account prior to dishursement of any funds. Some methods of
funding may subject funds to a holding period which must expire before any funds may be
disbursed. In order to avoid any such delays, ail funding should be done through wire transfer,’
certified check or checks drawn on California financial institutions.

The charge where an order is canceled after the issuance of the report of title, will be that
amount which in the opinion of the Company is proper compensation for the services rendered or
the purpose for which the report is used, but in no event shall said charge be less than the
minimum amount required under Section 12404.1 of the Insurance Code of the State of
Cafifornia. If the report cannot be canceled "no fee" pursuant to the provisions of said Insurance
Code, then the minimum cancellation fee shall be that permitted by law.

California Revenue and Taxation Code Section 18662, effective January 1, 1994 and by

amendment effective January 1, 2003, provides that the buyer in all sales of California Real
Estate may be required to withhold 3 and 1/3% of the total sales price as Cafifornia State Income
Tax, subject to the various provisions of the law as therein contained. '

END OF NOTES
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ATTACHMENT ONE

AMERICAN LAND TTILE ASSOCIATION
RESIDENTIAL TITLE BNSURANCE POLICY (6-1-87) EXCLUSIHONS

In addition to the Excejt'ims ﬁ_x;x Schedule B, you are not insuzed against loss, costs, attomays'
ting from:

. focs, and expenses res
L

Govemnmental police power, and the existence or violation of any law or government
regulation. This includes building and zoning ordinanices and also laws and regulations
CBDCGI'{I.!IIE:

* tand use

« improvements on the fand

v lend division

+  environmental protection. S e e
This exclusion does not-apply 1o violations or the enforcement of these matters which
appear in the public records at policy date. ]
%’I_fxtils eﬁ(jcl}l::ion does not limis the zoning coverage described in Items 12 and 12 of Covered

itle Risks, -
The right to take the land by condemning it, unless:

+ anotice of exercising the right appears in the public records on the Policy Date

+  the taking happened prior to the Policy Date and is binding on you if you bought the

. land without knowledpe of the taking

In addition to the Bxclusions, you are ot nsured against loss, costs, attomeys' fees, and the
expenses resilting from:
1." Anyrights, interests, or claims of parties in possession of the Jand not shown by the public

2,

The
‘lwiil

records,
Any easements or liens not shown by the public records. This does not timit the lien
coverage in Ttem 8 of Clovered Title Risks.

3 Title Risks:
N

that are created, allowed, or agreed to by you ' .
* that are known to you, but notto us, on the Policy Date-unless they appeared in the
public records . ) .
+ that resubt in no loss to you
* that first affect your title after the Policy Date ~ this does not limit the fsbor and,
muaterial lien coverage in Tidm 8 of Covered Title Risks )
Failure to pay value for your title, :
Lack of a nghyt: - . .

TN

» Lo any land outside the area specificaily described and seferred o in Item 3 of

Schedule A
or . .
+ in strests, alleys, or waterways that touch vour land .
This exclusion does not lisit the access coverage in Item 5 of Coverad Title Risks,

Any fats about the {and which a correct survey would disclose ma which are notshown by

the public records. This does not imit the forced remaval coverage in itemt 12 of Covered

Title Risks. ) )
Any weter rights or claims or title to water in or under the land, whether or not shown b
the public records. .

CALIFORNIA LAND TITLE ASSQCIATION STANDARD COVERAGE POLICY — 1990,
EXCLUSIONS FROM COYERAGE :

following matters are expressty exciuded fror the coverage of this policy and the Company
not pay foss or damage, costs, attorneys’ fees or expenses which arise by redson oft -

(a) Any law, ordinance or govemmental regulation (including but not limited to building
and zoning laws, ordinances, or zegulationsi) restricting, regulating, prohibiting or relating
(i} the oscupancy, us¢, or enjoyinent of the land; (if) the character, dimensions or focation
ol any improvement now of hereafter erected on the land; (1) 2 separation inownesship or
a change in the ditnensions or area of the fand or :gy parcel of which the land is or was a
part; or (iv) environmental lprotection, or the effect of any violation of these laws,

(t) not known to the Company, not recorded in the public records at Date of Policy, but
known to the insured claimant and not disclosed in writing to the Company by the insured
claimant prier to the date the insured alaimant became an insured under this policy;

{c} resuﬁing, in no loss or damnage to the insured claimant;

{d) attaching or created subsequent te Date of Policy; or .
{&) rtesulting in loss or damage which would nol have been stistained i the insured
elaimant had paid vaiue for the insured mortgage or for the ostate of interest insured by this

RN
VAN

jicy, " o
g,nenforceabili‘:y of the lien of the insured mortgage becsuse of the inability or failure of

ordinances or governmental repulations, except to the extent that & notice of the 4. )
enforcement thereof or, a notice of a defeat, lien or encumbrance resulting from 2 viokation the insured at Date of Policy, or the inability or faiture of any subsequont owner of the
gr la‘l!nge:c{ viofstion affecting the [snd has been recorded in the public records at Date of inddclgtcdnmsé‘lio comply with the applicable doing business laws of the state in which the

olicy. and is situated. : : :
() Any aovemmemai police power not excluded by (a) above, except to the extent thata 5, Tnvalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which: <.
notice of the exercise thereof or a natice of a defect, lien or encumbrance resulting froma arises out of the transaction evidenced by the insured mortgage and is based upon usury of - |
violation or alleged violation affecting the land hes been recorded in the public records at any consumer credit protection, or truth in fending faw. ) )
Date of Policy. ' ) o = &, Any claim, which arises out of the transaction vesting in the insured the eslate or interest
Rights of eminent domain unless notice of the exercise thereof has been recorded in the © inswred by this poticy or the transaction creating the interest of the insured lender, by reason
public records at Date of Policy, but not excluding from coverage any taking which has " of the operation of federat bankauptcy, state insolveney or similar creditors’ rights Jaws, -
oocurred prior to Date of Policy which would be binding on the rights of 2 purehaser for . . _ ) .
value wilgout knowledge. ' '
Dafects, liens, encumbrinces, adverse claims, or other matlers; .
{ay whether or not recorded in the public records st Date of Policy, but created, suffered,
assurred or agreed fo by the insured claimant;

" SCHEDULE B, PARTI

EXCEPTIONS FROM COVERAGE

Tixes or assessments which are not shown ds existing liens by the records of any taing
authority that levies taxes or assessments on real property or by the public records,
Pmcwgngs by a public agency which may result in axes or asfessments, or sotices of such
proceedings, whether or not shown by the records of such agenry or by the public records,

Any facts, riphts, interests or clajms which are not shown by the public records but which .

could be ascertained by an inspection of the land or which may be ssserted by persons in
possession thereof. ‘ ) .

PARTI

1930

3.
4,

"‘This policy does not insure spainst loss or darage {and the Company will nat pay costs, attomeys' fees or exp:nse:;) which arise by réése'n_ of

T

E ts, Hens or
records,

Discrepancies, conflicts in botny
{acts which a correot survey would disclose, and which are not shown by the public records.
(2) Unpatented mining claims; (b} reservations or exceptions in patents or in Acts

orances, or claims thereof, which are nét shown by the publie

 lines, shonaivjsh area, encroachments, or any other
W

avthorizing the issuance thereof; (o) water rights, claims or litle o water, whether ornotthe |

matters excepted under (a), (b), or (c) are shown by the public records.

(<
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The following malters are expressly excluded from the coverage of this policy and the Comparny
will not pay loss or damage, costs, atiomeys’ fees or expenses which arise .

L

" or alleged violation affecting the land has been rscorded in the public records at Date of

The
will
1.

ATTACHMENT ONE

(CONTINUE

D)

AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (10-17-92)
WITH A.L.T.A. ENDORSEMENT-FORM I COVERAGE
EXCLUSIONS FROM COVERAGE

reason of:

(a) Anylaw, ordinance or povernmental regulation {including but not imited to building
and zoning laws, ordinanees, or regulations) restricling, regulating, dp-roh:’oiﬁngorrciatingw
(i) the occupancy, use, or emjoyment of the land; {ii} the character, dimensions or location
of any improvement now or heresfics ereeted on the lahd; (iif) a separation in ownership or
a change in the dimensions or arza of the land or any parcel of which the fand is or was a
pat; or (iv}envirommental protection, or the effect of any violation of these laws,
ordinances or govesnmental repulations, except to the extent that a notice of the
enforcernent thereof of a notice of 3 defest, Hen or encumbrance resulting from a vielation
Policy

(b) Any govermnmental police power not excliuded by (a) above, except to the extent thal a
notice of the exercise thereof or a notice of a defeet, Hen or encumbrance resulting from a
vinlaté;)_n or alleped violation affecting the land hag been recorded in the public records at
Date of Policy.

Rights of em?;mnl domain unless notice of the exercise theseof has been recorded in the
publit records at Date of Policy, but not excluding from coverage any taking which has
occurred prior 1o Date of Poliey which would be binding on the rights of a purchaser for
value witﬁwt knowledge.

Defects, liens, ericumbrances, adverse claims, or other matters:

(a) ereated, suffered, assumed or agreed to by the sured claimant; -

(b} not known 10 the Company, not recorded & the public records at Date of Policy, but
known to the insured claimant and not disclosed in writing to the Compant{:by the insured
clatmant priot fo the date the insured claimant became an insured under this policy;

(e rcsuﬁing in no loss or damage to the insured claimant,

(d) attaching or created subseguentio Date of Policy (except to the extent thet this policy
insures the priority of the lien of the insured morlgage over any statwtory lien for services,
Tabor ar material or 1o the extent insurance is afforded herein s to assessments for street
improvements under construction or compieted at Date of Policy); or

(e} resulting in loss or damage whick would not have been sustaimed if the insured
claimant had paid value for the insured morlgage, )
Unenforceability of the ien of the insured mortgage becouse of the inability or failuze of
the insured at Date of Policy, or the inability or failure of any subsequient owner of the
;ndq:bw‘rér&css, to comnply with applicable doing business Jaws of the state in which the jand
s sibus! . .

Envalidity or unenforceability of the lien of the insured morigage, or claim thereof, which
arises out of the transaction evidenced by the insured morigoge and is based upon usury or
any consumer credit protection or truth 1n Jending faw, .
Any statatory Ber for services, labor or materials (or the claim of pricrity of any-statutory
lien for services, Jabor or materials over the lien of the insured mort.%aga) arising from an
improvement' or work related to the Jand which is contracled for and commenced
subsequent to Date-of Policy and is not financed in whole er in part by proceeds of the
indebiedness secured by the insured morigage which at Date of Policy the insured has
sdvanced or is obligated to advance, L .
Amy clairs, which arises out of the transaction creating the interest of the morgages insured
by this policy, by reason of the operation of federa) bankrupicy, state insolvency, or similar
credilors’ Fights Taws, that is based om:

i) the iansaction creating the interest of the insured morigagee being deemed 2

aadulent conveyance or fraudilent transfer; or -
(i) the subordination of the interest of the insured morigagee as a result of he application
of the doctrine of equitabie subordinations; of
(i) the transaction crenting the inferest of the insured morigagee being deemed a
preferential transfer axcept where the preferential transfer results from the fallure;
(a% to imedy record the instrurment of transfer; or
(b) of such recordation to impart notice 1o 3 prrchaser for valoe or a judgement or
Hen credior, :

AMERICAN LAND TITLE ASSOCIATION OWNER'S FOLICY (10-17-92)

following matters are expressly excluded from the coversge of this poliey and the Company
ot pay foss or darnage, coss, attormeys' #es of cxpenses which anse by reason oft

(3) Anylaw, ordinance or governmental regulation (including but not limited to building
-and zoning laws, srdinances, of regulations) restricting, regelating, rehibiting or relating 10
(? the oeoupanay, use, or enjoyment of the Jand; (ii) the charictes, dimensions orlocation
of any improvement now or heseafter erected on the land; {iii) a separation in ownership or
a change in the dimensions or area of the Jand or any parcel of which the land is or was a
part, or (iv) environmental protestion, or the effect of any viclation of these laws,

ordinances or governmental regulations, except to the extent that a notice of the -

enforcernent thereof or a notice of a defect, lien or encumbrance resuiting from a vielation
or ixilcged violation affecting the land has been recorded in the public records a¢ Date of
Policy.

() Any povernmentat police power not excluded by (2) above, except to the extentthata
nétice of the exercise thereof or a notice of 2 defect, lien or encumbrance resulting from a
violation or alleged violation affecting the land has been recorded in the public records at
Date of Policy. :
Rights of eminent domain unless notice of the exercise thereof has been recorded in the

" public secords at Date of Policy, but not exciuding from coverage any taking which hes

ocourred u;;riz:\r to Date of Policy which would be binding on the riphts of 2 purchaser for
value without knowledge. : o :
Defects, liens, encumbrances, adverse claims, or ether matters:

(2) erosted, suffered, assumed or agreed to by the insured claimant;

EXCLUSIONS FROM COVERAGE

(6} not known fo the Company, not secerded in the public records et Date of Policy, but

lenown to the insured cleimant and oot disclosed in wnting 10 the Company by the insured

claimant prior (o the date the insured claimant becarme e insured under this policy;

{c) resulling in no loss or damage to the insered claimant; .

{d} attacking or created subseguent to Date of Policy, o .

{e) resulting in loss or damage which would not have been sustained if the insuréd

cleimant had paid value for the sstate or interest insured by this pelicy.

Any claim, wﬁich arises oul of the transaction vesting in the insurcdiyhc estate or interest

insured by this policy, by reason of the operation of federal bankruptey, state insolvency, or

similar creditors’ rights laws, that is based on: : X

g the transaction creating the estate or interest insured by this policy being deemed a
udulent conveyance or fraudulent tmnsfer; or |

(i) the transaction creating the estale or intercst insured hy this policy being deemed a

preferential transfer except whese the preferential transfer resuits from the failure:

(a) totimely record the instrument of transfer, or

(b) of such recordation to impart notice to a purchaser for value or & judgement or

lien creditor, .

The above ALTA policy forms, dated 10-17-02, may be issued to afford either Standard Coverage or
Extended Coverape. In ddition 1o the sbeve Bxclusions from Coverage, the Exceptions fom

Coverage in

a Standard Coversge policy will alse include the following General Exceptions: |

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Cornpany will not pay costs, stiomeys’ fres or expenees) whick: arise by reason of?

%

Taxes or assessments which are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the public records.
Procecdings by a public agency which may resull in taxes of assessments, ornotices of such
prececdings, whether or not shown by the records of such agency of by the public records.
Any facts, rights, interests or claims which are not shown by the public records but which
could be ascertained by an inspection of the land or which may be asserted by persons in
posscssion thereo.

3.
4.
5.

Eascsgfnrs, liens or encumbrances, or ¢laims thereof, which are siot shown by the public
records. '

Discrepancics, conflicts in boundary lines, shortage in area, encroachments, or any other
fasts which a comect survey would diselose, and which are not shows by the public records,
(a) Unpatented mining claims; (b} reservationis or exceptions in patents or in Acts
authorizing the issuance therofi (¢) water rights, claims or titte Lo water, whether or not the

. matters excepted under {a), (b) or {¢) are’shown by the public records.
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ATTACHMENT ONE
(CONTINUED)

CLTA HOMEOWNER'S POLICY OF TITLE '[NSUWCE (10-22-03)
~ ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (10-22-03)
EXCLUSIONS

In addition to the Excepticns in Schedule B, You are not insured against loss, costs, attorneys’ foes, and expenses resulting from:

1.

Governmentat police power, and the existence or vielstion of any law or govemment
regulation. This inchudes ordinances, Jaws and regudations concerning:

building

zoning

Land use

improvements on Land
Land division
environmental protection

4

""5“ e oo

This Exclusion does not apply to viclations or the enforcement of these matters if notice of the
violation er enforeament appears in the Public Records af the Policy Date.
Th;s Exclusion does not limit the coverage described in Covered Risk 14, 15, 16, 17 or 24

The failure of Your existing structures, or any part of them, to be constructed in
withy aﬂphcable Building codes, Thic Exc!uslon does not &
notiee of the violation sppears in the Pub]lc Recor:
The right o take the Land by condemnig it, unl
a notxce of cxemsmg the right appears in the Pubhc Records a1 the Policy Dats; or
b ii happened before the Policy Date and is bmdmg on Youif You bought the
Lazn:[ without Knowmg of the taking. )

at the Policy Date.

apply to violations of bunidmg o

4.

S

Risks: '
a.  that are created, allowedt, or agreed to by You, whether or not they appear in the
Public Records;

b, that are Known to You at the Folicy Date; but not to Us, unless they sppear in the
Pubiic Records at the Polioy Date;

<. that result in no loss to You, or

4. that first occur after the Pohqr Date - this does not limit the coverage descnbeci in
Covered Risk 7, 8.4, 22, 23, 24 or 25,

Failure to p value for Your Title,

Lackofan

a.  toany Land cutside the area specifically deseribed and n:t'cr:cd toin ;:aragraph 3of
Schedule A; and
‘b instreets; alle.ys, or walerways that touch the Land, *

'Ih;s Exclusion does not limit the coverage de.icnbed in Cuv:red Risk ] Tort8.

LIMETATIONS ON COVERED RISKS
Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follows:

+  For Covered Risk 14, 5, 16 and |8, Your Breduetible Amount and Cur Masimum Dollar Limit of Liability shown in Schedule 4,

‘The deductible amounts and meximum doltar limits shown on Schedule A are as follows:

Your Deductible Amount

Govered Risk 14: 1.00% of Polioy Amount ’
ar
' ‘ $2.500,00
: ’ {whichever is Iess)
Covered Risk 15: 1.00% of Policy Amount. '
. or
3 5.00C0G

{whichever is less)

Cavered Risk 16:

1.00% of Policy Amount
or

$3.000.00
(whichever is less)

" Covered Risk 18
$2,500.00

1.00% of Palicy Amount
or

Coichever is less)

Limit of Liability .

$10.00000.
| $25,000.00
$25.000.00

$5.00000 °

ALTA EXPANDED COVERAGE RESH}ENTIAL LO.AN POLICY (10/13!61)
EXCLUSIONS FROM COVERAGE

The followmg raatiers are exprcssly éxcluded from the aoverage of this pollcyarxiﬂleCmnpmy
witl not pay lass or damage, costs, attorneys fees or expenses which arise by reason of!
i

(a) Any law, ordinanee or govcmmcn!al regutation (inciuding but nol limited to 2oning
laws, ordinances, or regulations) restricting, regulating, prohibiting or relating to (i) the
ocsupancy, use, o enjoyment of the Land; tQlthe character, dimensions or locationofany
improvements now or hereafler erected on the Land, (iii) a separation Tn ownership or a
change in the dimensions or areas of the Land or agy pamcl of which the Lagd is orwas a
pazt; or {iv) environmental protection, or the ¢

ordinances o govemmenta! regulations, except io the éxtent that 3 notice of the

erforcement thereof or a notive of a defect, len or encumbrance resulurlg from a2 violation -

or alieged violation affecting the Land has been resorded in the Public Records at Date of
Policy, This exclusion does not limit the coverage provided under Covc:f.d Risks 12,13,
14, and 16 of this poli

(b} Any govermnem:{ police power not excluded by () above, except tothe extentthata

notice of the exercise thereof or a poties of a defedt, lien or encumbrance resulting from a

violation or alleged violation offecting the Land has been recorded in the Public Records at

Date of Policy. This exclusion does not limit the coverage provided under Covered Rlsks

12, 13, 14, and 16 of this policy. .

Rights of eminent domain wnless notice of the exexcise thereof bas been recorded in Lhe

Public Records at Date of Policy, but not exeluding from coverage any taking which has

oceursed prior to Date of Policy which would be binding on the ng}xts nf & purchaser for

value without Knowiedge, oo .

Defects, liens, encumbranses, sdverse claims ar other matters: R

(a) created, suffered, assumed or agreed to by the Insured Claimant; *

g not Known to the Company, not recorded in the Public Recards 2t Date of Pohq' but
own to the Insured Claimant and not disclosed inwriting to the Comcranyby the Jnsured
Claimant prios 10 the date the Insured Claimant became 2n Insured under this policy;

{c) resuiting inno toss damagc to the Tnsured Claimant;

ect of any violation of these iaws, .

1832

*(dy attachmg or crented subssquent to Date of Polivy (this paragraph does not imut the.
coverage rovided under Covered Risks 8, 16, 18,19, 20, 21,22 23, 24, 25 and 26, or -
(=) resulting n loss or damage which would niot have been «;u.\,umed lf the Insured
Ciaimant had paid value for the Insured Mortgags.

Unenforceab:lp

the insured at Date of Policy, ot the insbility or failure of any subseéquent owner of the
Mdebtc‘iné,ms‘ to comply with appixcabic doing business laws of the state in which thé Land
is situat

Invalidity or uneni‘orceabmty of the Hien of the Insured Mortgage, or claim théreof, which
arises out of the iransaction evidénced by the Tnsured Mortgage and is based upon usury,

ity of the lien of the Insured Morigage ﬁ%cause of the mabl!lty or failiwe of .

except s provided in Covered Risk 27, or any consumer crcdlt protection or truth i |

lending faw,

Real property taxes or assessments of any govemmcnlal aul.honly which bevhme a fien an
the Land subsequent to Date of Poticy. This exclusion does not Hmit the ooverage provided
undey Cow:red Risks 7, 8(e) and 26.-

Any claim of mvahdxty, unenforeeability or lack of Lgnmt)r of thé lien of the Insured
Mortgage as to advances or modifications made after the Insured has Knowledge that the -
veslee shown in Schedule A is nb longer the ouner of the estate o irterest coveredby this -+

licy. This exclusion does not Hmit the soverage provided in Coversd Risk 8.

E:ck of gncnty of the lien of the Instred Mortgage as to each and every advanoa made after

Date of Policy, and ell interest charged thérevn, over liens, anctmbramcsmdeﬂm’maﬂm

" affecting the title, the existencs of which are Krnow to the Insured at:”

{a) The time of the advance; or
81) The time a modification is made to the terms of the Insured Mongage whach chmgw.
e rate of interest charged, if the rate of interest is grester ag a result of the modification

than it would have been before the modification. “Tis exclusion does not limit the coverage

provided in Covesed Risk 8.

The failure of the residential sirueture, o any portion thereof tg have been constroted

before, on of after Date of Policy it sccordancé with applicable building codes. This
. exclusion does not apply to violations of building codes if notice of the violation appears in

* the Public Records at Date of Policy.

Aftachment One (11/17/04)
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Notice

You may be entitled to receive a $20.00 discount on escrow services if you purchased, sold or
- refinanced residential property in California between May-19, 1995 and November 1, 2002, If
you had more than one qualifying t.rar_xsaction, you may be entitled to multiple discounts.

If your previous transaction involved the same property that is the subject of your current’
transaction, you do not have to do anything; the Company will provide the discount, rovsded y
‘ yoa are paying for escrow or title services in this transaction, .

If your pre\nous transaction involved property different from the property that is subject. of
your current transaction, you must - prior to the close of the current transaction - inform the
Company of the earlier transaction, provide the address of the property involved in the
previous transaction, and the date or approximate date that the escrow closed to be eligible
for the discount. .

Unless you inform the Cornpany of the prior transaction on property that is not the subject of
this transaction, the Company has no obligation to conduct an investigation to determine if
you qualify for a discount. If you provide the Company information conceming a prior

transaction, the Company is required to determnne if you qualify for a discount wh:ch is .

sub;ect to other terms and conditions. .

-

Effective through November 1, 2014
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(privacy)(05-08)
Page 1 of 2

Effective Date: 5/1/2008

Fidelity National Financial, Inc.
Privacy Statement

" Fidelity National Financial, Inc. and its subsidiaries ("FNF"} respect the privacy and security of your non-
public personal information {"Personal Information™) and protecting your Persanal Information is one of our
top priorities. This Privacy Statement explains FNF's privacy practices, including how we use the Personal
Information we receive from you and from other specified sources, and to whom it may be disclosed. ENF
follows the privacy practices described in this Privacy Statement and, depending on the busmess

- performed, FNF companies may share information as described herein. ‘

Personal Informatmn Collected

We may collect Personal Information about you from the folrowmg sources:

+ Information we receive from you on applications or other forms, such as your name, address, social
security number, tax identification number, asset information, and income information;

« Information we receive from you through our Internet websites, such as your name, address, email
address, Internet Protocol address, the website links you used to get to.0ur webs:tes, and your activity
while using or reviewing our websites;

s Information about your transactions with or services performed by us, our affiliates; or others, such as

information concerning your policy, premiums, payment history, information about your home or other

real property, inforration from lenders and other third parties mvolved in such transaction, account
. balances, and credit card information; and
« Information we receive from consurner or other reporting agencxes and pu blrcfy recorded documents

Disclosure of Personal Informatlon

We may provide your Personal Information (excluding information we receive from consumer or cther

credit reporting agencies) to various individuals and companies, as permitted by law, without obtaining your

prior authorization. Such laws do not allow consumers to restrict these disclosure& Disclosures may include,

without limitation, the following:

e To insurance agents, brokers, representatwes, support orgamzatsons, or others to ‘provide you with
services you have requested, and to enable us to detect or prevent cririnal activity, fraud, material
misrepresentation, or nondisclosure in connection with an insurance transaction;. .

« To third-party contractors or service providers for the purpose of determining your ehgnb:ilty for an '

insurance benefit or payment and/or providing you with services you have requested;

“e  To an insurance regulatory authority, or a law enfortement or other governmental authority, in a civil- -

action, in connection with a subpoena or a.governmental investigation;

* Tocompanies that perform marketing services on our behalf or to other fi rsancrafmst:tuttons with WhICh '

we have joint marketing agreements and/or

¢ Tolenders, lien holders, judgment creditors, or other partles claiming an encumbrance or an interest in.

title. whose claim or :nterest must be determined, settled, paid or refeased prior to a title or escrow
ciosmg ‘

We may also disclose your Personal Information to others when we believe, in good faith, that such

disclosure is reasonably necessary to comply with the law or to protect the safety of our customers,
employees, or property and/or to comply with a judicial proceeding, court order or legal process.

1934,
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{privacy) ‘
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Effective Date: 5/1/2008

. - . ) R ' . . . ' .
Disclosure to Affiliated Companies - We are permitted by law to share your name, address and facts about
your transaction with other FNF companies, such as insurance companies, agents, and other real estate
service providers to provide you with services you have requested, for marketing or product development

research, or to market products or services to you. We do not, however, disclose information we collect ~

from consumer or credit reporting agencies with our affiliates or others without your consent, in conforrmty
with applzcabie law, unless such dlsciosure is otherwise permitied by law.’ .

Disclosure to Nonaffiliated Third Parties - We do not disclose Persenal Information about our customers or
- former customers to nonaffiliated third parties, except as outlined herein or as otherwise permitted by law.

Confrdentlahty and Security of Personai Information : ’
We restrict access to Personal Information about you to those employees who need to know that
information to provide products or services to you. We maintain physical, electronic, and procedural
safeguards that comply with federal regulatsons to guard Personal Information.

Access To Personal Informatton ]

Requests for Correction, Amendment, or Deletlon of Persenal Information

As required by applicable law, we will afford you the right to access your Personal Information, under

certain circumstances to find out to whom your Personal Information has been disclosed, and request

- gorrection or deletion of your Personal Information. However, ENF's current policy js 1o maintain customers'
Persongal Information for no less than your state s required record retention requirements for the purpese of

handl:ng future coverage claims. .

For your protectron, all reguests made_under this section must be_in writing and must include vour
notarized signature to establish your identity. Where permitted by law, we may charge d reasonable feeto
cover the costs incurred in responding to such requests. Please send reguests to:

~ Chief Privacy Officer
Fidelity National Financial, Inc.

601 Riverside Avenue

Jacksonville, FL 32204

Changes to this Privacy Statement

This Privacy Statement may be amended from time to time consistent with applicable privacy laws. When
we amend this Privacy Statement, we will post a notice of such changes on our website. The effective date -
of this Privacy Statement, as stated above, indicates the last time this anacy Staternent was revised or
materially changed. : :
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Notice of Available Discounts

Pursuant to Section 2355.3 in Title 10 of the California Code of Regulations Fidelity National Financial, Inc.

and its subsidiaries ("FNF") must deliver a notice of each discount available under our current rate filing

along with the delivery of escrow instructions, a preliminary report or commitment. Please be aware that
the provision of this notice does not constitute a waiver of the consumer’s right to be charged the filed
-rate. As such, your transaction may not qualify for the below discounts.

You are encouraged to discuss the applicability of one or more of the below discounts with a Company
representative. These discounts are generally described below; consult the rate manual for a full
description of the terms, conditions and requirements for such discount. These discounts only apply to
transactions involving services rendered by the FNF Family of Companies. This notice only applses 1o
transactlons involving property improved with a one-to-four famliy residential dwell:ng

fa

FNF Underwntten Txtle_ Company - FNF Underwriter :
CTC - Chicago Title Company - - CTIC — Chicago Title Insurancé Company

~ Available Discounts - ' ' - .
- CREDIT FOR PRELIMINARY REPORTS AND/OR COMMITMENTS ON
SUBSEQUENT POLICIES (CTIC) ' :
- Where no major change in the title has occurred since the issuance of the orugmai report or commitrment,
the order may be reopened within 12 or 36 months and all or a portion of the charge previously pald for
the report or cornmitment may be credited on a subsequent policy charge.

FEE REDUCTION SETTLEMENT PROGRAM (crc and CTIC) ' ‘

Eligible customers shall receive a $20.00 reduction in their title andfor escrow fees charged by the
Company for each ettgtble transaction. in accordance with the terms of the Final Judgments entered in The
People of the State of California et al. v. Fidelity National Title Insurance Company et al, Sacramento
Supenor Court Case No. 99A502793 and related cases.

' DISASTER LOANS (CTIC) ' ' '
The charge for a Lender's Policy. (Standard or Extended coverage) covering the f inaricing or refi nancmg by
an awner of record, within 24 months of the date-of a declaration of a disaster area by the government of
the United States or the State of California on any laid located in said area, which was partralfy or totally
destroyed in the disaster, will be 50% of the appropriate trtie insurance rate ,

CHURCHES OR CHARITABLE NON- PROFIT ORGANIZATIONS (cT IC)

On properties used as a church or for charitable purposes within the scope of the normal actwltles of stch

entities, provided said charge is normally the church’s obligation the charge for an owner's poizcy shall be

50% or 70% of the appropriate title insurance rate, depending on the type of coverage selected. The.
charge for a lender’s policy shall be 32% or 50% of the appropraate title insurance rate, depending on the_--

type of coverage selected.

CA Discount Notice (notdise-ct)Effective Date: 7/1/2010
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. Title No. 05-36801757-D-MH .
Locate No. CACTI7738-7738-2369-0036501757

LEGAL PESCRIPTION
EXHIBIT “A"

THE LAND REFERRED TO HEREIN BELOW IS STTUATED IN THE CITY OF SAN FRANCISCO, COUNTY OF SAN
FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: :

Parcel I:

Condominiurn Unit No. 7, Lot No. 115, as shown upon the Condominium Map and Diagrammatic Floor Plan
Entitled, "Map of 85 Natoma Street, a Live/Work Condominium Project, Being a Subdivision of Lot 90 as shown
on that certain Parcel Map filed June 24, 1998, in Book 43 of Parcel Maps, at Page 181, being a portion of
Assessor's Block 3721, San Erancisco, California®’, which Map was filed for record in the Office of the Recorder
of the City and County of San Francisco, State of California, on December 18th, 2000, in Book 66 of Maps, at

- Pages 18 to 22, inclusive, (referred to herein as "the Map"} and as further defined in the Declaration of
Covenants, Conditions and Restrictions recorded on April 9th, 2001, in Book H862, Page 70 of Official Records
of the City and County of San Francisco, State of California (referred to herein as "the Declaration”).

EXcepﬁng therefrom any portion of the Common Area lying within said Unit,
Excepting therefrom: - '

(A) Easements through'said Unit, appurtenant to the Common Area and all other Units, for support and repair
of the Common Area and all other Units. ‘ .

(B) Easements, appurtenant to the Common Area, for encroachm‘ent upon the air space of the Unit by those
portions of the Common Area located within the Unit.

- Parcel I1:

An undivided 7.30% interest in and to the Common. Area, as shown and defined on the Map, excepting
therefrom the following: ‘

(A) Exclusive easements, other than Parcel 111, as designated on the Map and reserved to Units for use as .
designated in the Declaration; and ’ .

(B) Non-exclusive easements, appurtenant to alf Units, for ingress. and egress, support, repair and
maintenance. ' '

Parcel I11:
(A) The exclusive easement to use Deck Area designated D-7, on the Map;
(B) The exclusive easement to use Parking Area desighated P-__, on the Map.

‘Parcel IV:

A non-exclusive easement, appurtenant to Parcel I, above, for support", repair and maintenance, and for
ingress and egress through the Common Areal :

Parcel Vi '

Encroachment easements, appurtenant to the Unit, in accordance with the provisions of the Declaration,

APN: Lot 115, Block 3721

CLTA Prefiminary Report Form (11717/04)
1837 :
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SHUTE, MIHALY & WEINBERGER LLP
ATTORNEYS AT LAW

E. CLEMENT SHUTE, JR.*
MARK |, WEINSERGER 11848-2006}
FRAN M. LAYTON

RAGHEL B. HOOPER
ELLEN J. GARBER
TAMARA S, GALARTER
ANDREW W. SCHWARTEZ
ELLISON FOLK

RIGHARD 5. TATLOR
WILLIAM o, WHITE
ROBERT 5. PERLMUTTER
OS5A L. WOLFF :
MATTHEW D, ZINN
CATHERINE C, ENGBERG
AMY O, BRICKER
GABRIEL ™.8, ROSS
DEBORAH L. KEETH
CWINTER KiNG

KEVIN P. BUNDY

"SENIOR COUNSEL

396 HAYES STREET
SAN FRANCISCO, CALIFORNIA 94102
TELEPHONE: (418) 552-727®
FACSIMILE: {415) 552-5B18
CWWW.SMWLAW.COM

June 30, 2009

Viag Express Mail

Fereshteh Noory and Nader Heydayian and
Hamideh Nouri, trustees of the 2005
‘Heydayian/Nouri Family Trust
300 Barbara Way
Hillsborough, CA 94010

© AMANDA R. GARGIA

JEARNETTE M. MACMILLAN
ISAAC N. BOWERS
HEATHER M. MINNER

CERIN 8. CHALMERS

KRISTIN B, BURFORD

LAYREL L., IMPETY, AICF
CARMEN J, BORG, AlQP

© URBAN PLARRERS

‘DEBORAH h. KEETH

KEETH@smwrLaw, oM
(415) B52-727E Ex¥, 257

" Re: Notice of Decision to Appraise and Notice of Land Acqﬁisiﬁon Procedures.

County: San Francisco ‘ ‘
Assessor’s Parcel Number; 3721-115
Street Address: 85 Natoma St. #7

Dear Trustees:

The Transbay Joint Powers Authority (“TJPA”) is charged with developing the transit
portions of the Transbay Program (the “Transbay Program™). We represent the TJPA on

matters relating to the Transbay Program. :

We understand that you own property located at 85 Natoma St. #7 in San Francisco (the
“Property”). The TIPA initially planned to acquire your Property in Phase I1 of the
Transbay Program, which is scheduled to begin in 2012, Due to the TTPA’s refinement
of plans for construction of Phase I, the TJPA has determined that it may acquire the

© propertiés in the 85 Natoma building in Phase I, which is currently underway. We are
writing to notify you of the TJPA’s decision to appraise your Property and to describe the
TIPA’s land acquisition procedures and policies. The TJPA hopes that this letter will
open a dialogue between you and the TIPA regarding the Transbay Program and the

acquisition process. ‘
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Trustees of the 2005 Heydayian/Nouri Famxly Trust
June 30,2009
Page 2

The Transbay Program

The Transbay Program will include a new multi-modal Transit Center on the site of the
present Transbay Terminal (at Mission and First Streets); an underground rail tunnel
extending from the existing Caltrain terminus at Fourth and Townsend Streets into the
new Transbay Transit Center; and development of 2,700 housing units in the vicinity, a

third of which will be affordable. The new Transit Center will serve as the terminus of |

the Caltrain commuter rail and California High Speed Rail.

The Transbay Program will serve as a national model for transit-otiented development —
locating public transit in an urban downtown environment close to employment, housing,
. and other amenities. The new Transit Center will serve eight Bay Area counties through
nine transportation systems, inchuding California High Speed Rail, and will serve more
than 45 million passengers per year, facilitating wider use of public transit. It will also
create more than 125,000 construction jobs, stimulating our local economy.

Notice of Decision to Appraise

The TJ'PA gives you this notice of its intention to apprazse your Property for potennal

acquisition for the Transbay Program. This notlce is required by state law, 25 Calzforma '

Codc of Regulations Section 6184.

Based on federal reqmrements the TIPA bas adopted real property appraisal procedures
which require two appraisals of each property, a review appraisal, and the Federal Transit
Administration’s (“FTA’s”) concurrence with the TJPA’s determmanon of the fair
market value of the Property. ' _ o

The TIPA has retained two mdependent real property appralsers Chns Camegh: MAI

of Carneghi-Blum & Partners, Inc., and John Clifford, MA]J, Clifford & Associates, to . o

make two mdependent fair market value appraisals of the Property. Each appraiser will -
contact you to make arrangements for an appra1sa1 of the Property. You and/or your
representative are mvated to accompany the appra:sers durmg thelr respectwe mspectlons
of the Property S S

The TJPA also has retamed an mdependent appralsal teviewer, Davxd Tattersall MAI of .
' David Tattersall & Co., to review the appraisals. The TIPA’s review appraiser will
review the Carneghi and Clifford appraisals and recommend that the TIPA approve one
of the appraisals. The appraisals and the reviewer’s recommendatxons will be forwarded
to the FTA for its concutrence. : : :

Following FTA review, the TIPA will make you a Writtén‘offer of just compo'n.s'ati.odto "

purchase the Property. The TIPA’s offer will be no less than the approved appraisal of
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Trustees of the 2005 Heydayian/Nouri Family Trust
June 30, 2009
Page 3

the value of the Property. The TJPA will carefully consider any information that you
would like to present regarding the value of the Property. The TJPA hopes that this
process will result in a voluntary sale of the Property to the TIPA. '

Land Aéguisition Procedures '
The TIPA also gives you notice of the TTPA’s land acciuisition policies and procedures.

This notice is also required by state law, 25 California Code of Regulations Section 6188.

The policies and procedures are as follows: -

- The basic objectives of the TJPA’s land acquisition program are to make every
reasonable effort to acquire expeditiously real property by agreements with property
owners at the properties’ fair market value so as to avoid litigation, to assure consistent
_ treatment of all property owners located within a project area, and to promote public
confidence in the TJPA’s land acquisition practices.

- In the event that the TJPA decides to acquire the Property, the amount that you
will be offered for the Property will be the amount that the TJPA will bave determined to
be just compensation based on an appraisal of the fair market value of the unencumbered
fee simple interest in the unencumbered fee simple interest in the Property. The offer
will not be less than the full amount of the TIPA’s appraisal of the Property. The offer
will disregard any decrease or increase in the fair market value of the Property prior to
the date of valuation caused by the Transbay Program for which the Property is to be
acquired, other than due to physical deterioration within the reasonable conirol of the

- . property owner or occupant. The offer will not reflect any consideration of or allowance

for any relocation assistance and payments or other benefit that the owner is entitled to
receive under any agreement with the TIPA. :

- If you reject the TJPA’s offer of just compensation for the Property, the TJPA may
recommend to the City and County of San Francisco (the “City”) that the City use
eminent domain, also called “condemnation,” to acquire the Property. The TIPA will ask
the City to decide whether to-institute a formal condemnation proceeding against the
Property as soon as possible following any recommendation by the TIPA.- You are
entitled to have the amount of compensation determined by a court of law under the
Eminent Domain Law of the State of California (Code of Civil Procedure §§ 1230.010 et
seq.). As required by Government Code Section 7267.2, we have enclosed an Eminent
Domain Brochure prepared by the TIPA which answers questions that owners frequently
ask concerning the land acquisition process. The TIPA believes that it is in all parties’
best interests to reach a voluntary, negotiated sale of your Property to the TJPA.

- You will be entitled to receive full payment prior to vacating the Property unless
you have elected to waive such entitlement. You are not required to pay recording fees,
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Trustees of the 2005 Heydayian/Nouri Family Trust
- June 30, 2009 '
Page 4 '

transfer taxes, or the pro rata portion of real property taxes that are allocable to any -
~ period after the passage of title or possession.

- In addition to receiving just compensation for any. property acquired by the TIPA,

. you and/or any occupants of the Property may be eligible to receive relocation benefits
under the California Relocation Assistance Act (Government Code §§ 7260 et seq.}”
and/or the federal Uniform Relocation Assistance and Real Property Act (42 U.S.C. §§
4601 et seq.). This notice does not, however, constitute an offer to purchase the Property,
nor does it establish your eligibility or the eligibility of any occupant(s) of the Propcxty
for relocation assistance or relocation payments. Only those owners and/or occupants in
occupancy at the time of the first written offer to purchase the Property may be eligible
for relocation payments. -

- All relocation services and benefits that you may be entitled to will be

administered without regard to race, color, national orlg;m or sex, in accordance with

~ Title VI of the Civil Rights Act of 1964 (41 U.S.C. §§ 2000d et seq.) and Section 162(a)
of the Federal Highway Act of 1973 (23 U.S.C. § 324). Enclosed for your information is

a copy of the Title VI statute and its implementing regulations, a description of the Title

VI complaint process, and a Discrimination Complaint Form, and a booklet prepared by

the Callforma Department of Transportation titled “Working Together Works.”

- You or your representative who has been desxgnated by you in writing shall be
given the opportlmxty o accompany the TIPA’s appralsers durmg mspectlons of the

Property.

- The 'I‘IPA Will schédule construction of iheTrénsb&y_Progra’m'such that any -
person or business legally occupying the Property shali have at least 90 days written

notice of the date by which any occupant of the Property must vacate the Property, unless |

a court finds that the TIPA has an urgent need for possession of the Property and that
pOSSessmn will not displace or unreasonably affect any person in actual and lawful
possession of the property to be acquired, or unless there is an emergency that th:eatens
the general health or safety of the commumty :

- If after acqmsltlon of the Property the TIPA makes arrangements t0 rent the - -
Property to you/your tenant(s) for a short term or for a period subject to termination by

-the TJPA on short notice, the rent will not exceed the lesser of the fair rental value of the
Property to a short term occupler ot the pro rata portlon of the fair rental value fora
typical rental period.- :

As noted above, Mr. Carneghi and M. Clifford will contact 'you to make arrangements
with you to appraise the Property. Please advise us if there is another person to whom we
should direct our correspondence regarding the appraisal or other matters relating to the
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Tmstees of the 2005 Heydaylaanoun Family Trust
June 30, 2009 -
Page 5

Property. Please let us know if you are represented by counsel on matters reiatmg to
acqulsztxon of the Property :

The TJPA is mterested in keeping affected property owners fully informed about the
Transbay Program and the land acquisition process. Please feel free to contact me at any
time if you have any questions or concerns.

| Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

M\ude&

DeborahL Keeth S

Enclosures: TIPA, Eminent Domain Brochure
: Title VI Statutes and Regulations
Title VI Complaint Process
Title VI Discrimination Complaint Form
Caltrans, “Working Together Works”

ce (without enclosures):  Maria Ayerdi-Kaplan

Chris Carneghi -
John Clifford

1981
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TRANSBAY JOINT POWERS AUTRORITY _
Maria Averdi-Koplan » Executlive Birector

August 24, 2009

~ Fereshteh Noorty, and Nader Heydayian and
Hamideh Nouri, trustees of the
2005 Heydayian/Nouri Family Trust
300 Barbara Way
Hillsborough, CA 94010

Re: Tra‘nsbay Program . ,
Initial Contact Lefter and General [nformation Notice—l.andlord
Affected Propeity; 85 Natoma St. #7 (Block 3721, Lot 116}

Dear Ms. Noory and Trustees:

As you kniow, the Transbay Joint Powers Authority ("TJPA”) is considering acquiring the property you own
focated at 85 Natora St. #7 (Biock 3721, Lot 115) in San Francisco (the “Property”) in Phase 1 of the
Transbay Transit Center Program (the “Transbay Program”), which is currently underway. We understand
that you own the Property bui lease it to-Ooma, Inc., who occupies the Property as a business location
{the *Tenant’). We are not aware of any other occupants of the Property. it is our understanding that
although you may store personal property on the site, you do not occupy the site as your business,
residencs, or otherwise. ‘ .

Ve are writing to inform you of your rights, as owae}sltand lords of the Property, and your Tenant's rights,
as occupant of the Property, fo receive relocation assistance, should the TJPA acquire your Property.

Property Qwner/Landlord Relocation Assistange

If the TJPA acquires your Property, you would be required to relccate any of your personal property on
the site in order to allow for construction of the Transbay Program. You would be eligible o receive
relocation assistance and payments related to the cost o relocate your personal property from the
Property, in accordance with the Federal Uniform Relocation Assistance and Real Property Acguisition
Policies Act, and the California Relocation Act {the "Relocation Laws"). Your rights under these laws are
discussed in the enclosed Relocation Brochure and summarized bélow: ‘

+  Moving Expenges. If you are required to move personal property from the site as a result of the
TJPA's acquisition of the Property for the Transbay Program, you wouild be eligible to receive
reimbursement for certain actual, reasonable moving expenses.

«  Eligibility fo Receive Payment. There is no eligibility to réceive relocation assistance unless/until
the TJPA makes an offer fo acquire a properly. If the TJPA makes an offer to purchase your
Property, it will provide you a Notice of Eligibility for relocation assistance related to relocation of
your personal property from the site. . .

+  Rightto Appeal. A person or business may appeal if it believes the TJPA has failed to properly
determine eligibifity or the amount of payment authorized by the relocation regulations. A person
or business has the right to be represented by legal counsel, but this is not required, 1f a person
or husiness still believes a proper determination has not been made at the conclusion of the .
appeal, the person or business may seek judicial review. - : ‘

- Nondiscrimination. All services and/or benefits {o be derived from any right of way activity will be
administered without regard to race, color, national origin, or sex in compiiance with Title V1 of the
1964 Civil Rights Act.

e 3a o]

SR EAL20 » transboveenier.org
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Page 2 of 2

The TJPA has hired the relocation assistance consultant Associated Right of Way Services (“ARNVS”) to
help it administer the Relocation Assistance Program. Jamie Guillen of ARMWS is your Relocation Advxsor
and can answer your questions related to the relocation of your personal property

m f‘i‘rér?o:%@
TRAZEL T )
Ms. Jamie Guillen, Relocation Advisor
Associated Right of Way Sarvices, Inc.
2300 Contra Costa Boulevard, Suite 525
Pleasant Hifl, CA 94523
(800) 558-5151 toll-free « (925) 691-6505 fax
iguillen@arws.com

Tenant Relocation Assistance -

if the TJHPA acquires the Property, your Tenant would be relocated, in order to allow for construction of the
. Transbay Program. The TJPA will provide relocation assistance to all efigible tenants that are required to
relocate as a result of the Transbay Program, in accordance with the Relocation Laws.

The TJPA has contacted your Tenant to inform it of the TIPA’s plan for providing relocation assistance to
any persons or businesses that are displaced as a resuit of the Transbay Program, notify the Tenant of its
rights under federal and state law should the Tenant be required to move from the Property for the
Transbay Program, and invite the Tenant to meet with ARMIS,

The TJPA has notified your Tenant that the TJPA has not issued a notice to vacate the premises, and the
TJPA is not requiring your Tenant to move at this time, The TJPA has explained that it has not dcquired
the Property and the TJPA is not the Tenant's fandlord. The TJIPA has encouraged your Tenant to
continue to honor the terms of any rental agreement with you.

A capy of the letier to your Tenant is enclosed for your information. ‘

Thank you for working with the TJPA fo help to plan for this imporiant public transportation project.
Please inform us if we have misunderstood your ownership or occupancy of the Properly, or if there are
any other owners or occupants of the Property. Should you have additional questions or if | can be of

_ addttponal service please contact me by phone at 415-537-4620 or email at esum@transbaycenter.org.

Sincerely, o . L
CL— 4 —

Edmend Sum, PE
Engineering Manager

Enclosures: - (1) Relocation Brochiure .
(‘!) Lett_e; to Tenant

co: Jamie Guillen, ARMS : L - L

%

Certification of Defivery

1 1 This Notica was sent via first class and certified rnail on
1 This Notica was'personally delivered on

Signature: 7 . - ' Date:

1954
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SCH No,95063004
: City Project No. 2000.048E -
VOLUME I ‘

TRANSBAY TERMINAL /
CALTRAIN DOWNTOWN EXTENSION /
- REDEVELOPMENT PROJECT

in the City and Coanty of San Francisco

FINAL ENVIRONMENTAL IMPACT STATEMENT/
ENVIRONMENTAL IMPACT REPORT AND

SECTION 4(f) EVALUATION

 Pursuant to

National Environmental Policy Act of 1969, §102 {42 U1.5.C. §4332); Federal Transit Laws (49 U.5.C. §5301(e),
§5323(b) and §5324(b)); Section 4(F) of the Department of Transportation Act of 1966 (49 U.S.C, §303); National
Historic Preservation Act of 1966, 5106 (16 U.S.C. §470); 40 CFR Parts 1500-1508; 23 CFR Part 771; Executive Order
12898 (Environmental Justice); and California Environmental Quality Act, PRC 21000 éf seq.; and the State of
California CEQA Guidelines, Califomia Administrative Code, 15000 ef seq.

" by the-

i ~ B
U.S. DEPARTMENT OF TRANSPORTATION } = S
~ FEDERAL TRANSIT ADMINISTRATION = 2&m
' | = TG
and the P Bem
. Z5% =
‘ T T <
CITY AND COUNTY OF SAN FRANCISCO, < X BAm
PENINSULA CORRIDOR JOINT POWERS BOARD, AND § @ 250

SAN FRANCISCO REDEVELOPMENT AGENCY BT

M_arch 2004
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SCH No.95063004
City Project No. 2000.048E

VOLUME I

| TRANSBAY TERMINAL / -
CALTRAIN DOWNTOWN EXTENSION /
| REDEVELOPMENT PROJECT

in the Clty and County of San Francesco

FINAL ENVIRONMENTAL IMPACT STATEMENT/
ENVIRONMENTAL IMPACT REPORT AND

SECTION 4(f) EVALUATION

RESPONSES TO PUBLIC COMMENTS ON THE

DRAFT ENVIRONMENTAL IMPACT STATEMENT/
DRAFT ENVIRONMENTAL IMPACT REPORT AND
| DRAFT SECTION 4(f) EVALUATION -

AQ

s

= -
= LB
£ 1D m
2 Zgco
by the ‘ R Pam
‘ - - ZE9 2
U.S. DEPARTMENT OF TRANSPORTATION Z 32m
FEDERAL TRANSIT ADMINISTRATION 3 S5%o
and the 2 <

CITY AND COUNTY OF SAN FRANCISCO, :
. PENINSULA CORRIDOR JOINT POWERS BOARD, AND
~SAN FRANCISCO REDEVELOPMENT AGENCY

March 2004

 195%




SCH No.95063004
City Projett No. 2000.048E

- VOLUME III

' TRANSBAY TERMINAL/
CALTRAIN DOWNTOWN EXTENSION /
REDEVELOPMENT PROJECT

in the City and County of San Francisco

FINAL ENVIRONMENTAL IMPACT STATEMENT/
ENVIRONMENTAL IMPACT REPORT AND
SECTION 4(f) EVALUATION

WRITTEN PUBLIC COMMENTS AND
PUBLIC HEARING TRANSCRIPTS ON THE

DRAFT ENVIRONMENTAL IMPACT STATEMENT/
DRAFT ENVIRONMENTAL IMPACT REPORT AND
DRAFT SECTION 4(f) EVALUATION
by the

U.S. DEPARTMENT OF TRANSPORTATION
-FEDERAL TRANSIT ADMINISTRATION

- and the
CITY AND CO'UNTY' OF SAN FRANCISCO,

PENINSULA CORRIDOR JOINT POWERS BOARD, AND
- SAN FRANCISCO REDEVELOPMENT AGENCY

March 2004
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- | REGION IX * 201 Mission Street
U.S. Department , Arizona, Califoria, Suite 2210
of Transportation . * Hawaf, Nevada, Guam San Francisco, CA 84108-1838

it : . 415-744-3133
iz(rj:il;zai!sy:t?g: o 415-744-2726 (fax)

FEB 8 7”“5.

Mr. Michael J. Scanlon

- Executive Director - e
Penihsula Corridor Joint Powers Board
1250 San Carlos Ave

San Carlos, CA 94070

Re:Record of Decision: Transbay Terminal / Caltrain -

Downtown Extension / Redevelopment Project -

Dear Mi. Scanlon:

This is to advxse you that the Federai Trans:t Administration has 1ssued a Record of Decision
(ROD) for the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project. The
comment period for the Final Supplemental Environmental Impact Statement closed

May 4, 2004. The Federal Transit Admlmstratmn s (FTA) Record of Decision (ROD) is
- enclosed.

Please make the ROD and supporting documentation available to affected govemment agencies.
and the public. Availability of the ROD should be published in local newspapers and should be
provided directly to affected govemment agericies, including the State Inter-governmental
_Rev;ew cohtact estabhshed under Executive Order 12372,

Please note that if a grant is made for this project, thc terms and conditions of the grant contract
will require the grantee undertake the mmgatmn measures ldennﬁed in the ROD. :

Thank for your cooperatlon in meetmg the NEPA reqmrements If you have questlons about our
~ review, please call Mr. Jerome Wzggms at (415) 744-2819.

Smcerely,

: LeslxeT Rogers _ }
Regional Administfator

1958.




~ RECORD OF DECISION

" Transbay Terminal / Caltrain Downtown Extension / Rédevelopment Project

San Francisce, California

DECISION

. The U.S. Department of Transportation, Federal Transit Administration (FTA), has determined
that the requirements of the National Environmental Policy Act of 1969 (NEPA) have been
satisfied for the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project.
(Project) in San Francisco, California. The Project to which this Record of Decision (ROD)
applies ‘consists of the design, construction, and future operation of a multimodal transportation
terminal, underground rail access tunnel to the terminal, and redevelopment of the surrounding
area. :

The Project consists of three main components: a multimodal transportation terminal designed to
serve local and regional buses as well as commuter rail and proposed high speed rail, an
approximately 1.3 mile vunderground passenger rail extension from the existing Fourth and
Townsend Caltrain Station to the new terminal, and transit oriented redevelopment of the area
surrounding the terminal. The Project also includes support components such as a temporary bus
terminal facility to be vsed during cohstruction, a new, permanent off-site bus storage/ layover -
facility, reconstructed bus ramps leading to the west end of the new Transbay Terminal, and a

- redesigned Caltrain storage yard. ' : »

The Project was adopted as the Locally Preferred Alternative by the Transbay Joint Powers -
Authority (FJPA) and was evaluated as the Refined West Loop Terminal / Second-to-Main

- Tunnel Alignment / Tunneling Option / Full Build Redevelopment in the Project’s Final
" Environmental Impact Statement/Report (Final EIS/EIR) issued in March 2004, That Final
EIS/EIR provides the complete description of the Project, which is the subject of this ROD. EPA-
published the Notice of Availability for the Final EIS/EIR on April 2, 2004, in the Federal
Register. The local lead agencies for the Project are the City and County of San Francisco, and
the Peninsula Corridor Joint Powers Board. The TJPA is the Project’s sponsoring agency for all
project components other than the Redevelopment Plan and will be responsible for building,
operating, and maintaining the Project components related to the Transbay Terminal,

- AGREEMENTS

- FTA and TIPA have executed a Project Development Agreement {(PDA) to set forth their

intentions for compliance with FTA’s Record of Decision and program requirements that will

govern the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project. FTA

and TJPA acknowledge that this agreement may be modified from time to time to acéommodate

statutory or regulatory changes, changes to the Project, or changes to TIPA’s project

management or.financing plans, as necessary or appropriate. The executed PDA is attached
(Appendix D).

T



TRANSBAY JOINT POWERS AUTHORITY
' BOARD OF DIRECTORS

Resoldtion No. {3 8y = 01 1

WHEREAS, In April 2004, the Transbay Terminal/Caltrain Downtown
Extension/Redevelopment Project Final Environmental Impact Statement/ Environmental Impact
Report (“Final EIS/EIR”) (SCH #95063004) was certified by the City and County of San
Francisco, the Peninsula Corridor Joint Powers Board, and the San Francisco Redevelopment
Agency; and

~ WHEREAS, In April 2004 the Board of Directors of the Transbay Joint Powers Auth.ority.
(“TIPA™) approved the Locally Preferred Alterpative (“LPA”) of the Transbay Transit Center
. Program (“TTCP"); and '

 WHEREAS, The TTPA Board desires to refine the design and phasing of the Transbay
Terminal/Caltrain Downtown Extension component of the LPA (the “Refined Project”); and

- WHEREAS, In December 2005, Staff presented the Recommended Program
Tmplementation Strategy of the Refined Project to the- TTPA Board; on March 16 and May 25,
2006, Staff again provided the TIPA Board with the Recommended Program Implementation

Strategy, and the Final Massing Study for the Transit Center Building that further documented the -

Refined Project; and :

WHEREAS, Pursuant to Section 15164 of the California Environmental Quality Act
(“CEQA.” Pub, Res. Code §§ 21000 e/ seq.) and the CEQA Guidelines, the TIPA has prepared an
Addendum to the Final EIS/EIR, which contains an analysis of the environmental impacts that
may result from the proposed refinement of the LPA; and

. WHEREAS, The Refined Project would not trigger the need for subsequent environimental
review pursuant to Section 21166 of the Public Resources Code and Section 15162 of the CEQA
(Guidelines; and :

WHEREAS, The Refined Project would not require major revisions of the Final EIS/EIR
due to new or substantially increased significant environmental effects; and

WHEREAS, No substantial changes have occurred with respect to the circumstémes under.
which the revisions to the Refined Project would be undertaken that would require major

revisions of the Final EIS/EIR due to new or substantially increased significant environmental -
effects; and - : S .

 WHEREAS, There.has been no discovery of new information of substantial importance
that would trigger or require major revisions of the Final EIS/EIR due to new or substantially
increased significant environmental effects; and : o oo

WHEREAS, The TIPA Board has considered the Final FIS/EIR along with the
Addendum to the Final BIS/EIR; now, therefore, be it - -

RESOLVED, That the TJPA Board:

1. Certifies that the Addendum to the Final EIS/EIR has been completed in cempliaﬁce

with CEQA and reflects the independent jpdgment of the TIPA; and
2. Adopts the Addendum to the Final BIS/EIR. '

I'hereby certify that the foregoing resolution was a&opted by the Transbay Joint Powers Authority

Board of Directors at its meeting of June 2, 2006. .
: ' Sccffetary,"rransbay Joint Powers Authority -

1860
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Consultants to the Trasbay Joint Powers Authority
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FEDERAL RAILROAD ADMINISTRATION
RECORD OF DECISION
| FOR THE _
TRANSBAY TRANSIT CENTER TRAINBOX

DECISION '

The United States Department of Transportatlon Federal Railroad Administration (FRA) has
determined that the requirements of the National Environmental Policy Act (NEPA), 42 U.S.C.
§§ 4321 et seq., have been satisfied for the train box at the Transbay Transit Center (“‘TTC” or

“Transit Center”) in San Francisco, California.

This decision has been made in accordance with the provisions of NEPA, which requires Federal
agencies to integrate environmental values into their decision making processes by considering
the environmental impacts of their proposed actions, reasonable alternatives to those actions, and
integrating public participation into the process. This document sets forth the Record of
Decision of FRA for the granting of Federal funds for the train box at the TTC. In making this
decision, FRA considered the entire record, including the information, analysis, and public
comments contained in the portions of the Final Environmental Impact Statement/Environmental
Impact Report' (“2004 EIS”) for the Transbay Terminal/Caltrain Downtown/Extension
Redevelopment Project (“Transbay Program”) that cover Phase 1 of the Transbay Program,
which was completed by the Federal Transit Administration (“FTA™). In addition, FRA
preparcd and has relied upon the May 28, 2010 Transbay Program Final EIS Reevaluation

_ (“Envxromncntal Reevaluation”) of the Phase 1 portions of the 2004 EIS. Through the analysis
contained in both the 2004 EIS and the Environmental Reevaluation, FRA has taken the requisite
“hard look” at potential environmental impacts and has identified and independently evaluated -
the potential environmental effects associated with the project’s alternatives.

This ROD has been dréﬂed in accordance with NEPA, the Council on Environmenta} Quality
(CEQ) Regulations implementing NEPA (most specifically 40 C.F.R. § 1505.2), and FRA’s
Procedures for Considering Environmental Impacts, 64 Fed. Reg. 28545 (May 26, 1999).

INTRODUCTION

FRA’s proposed action is to provide up to $400 million of funding under the American Recovery
and Reinvestment Act of 2009 (“Recovery Act”) to the Transbay Joint Powers Autherity

(“TJ PA”) to fund construction of a train box to accommodate future high-speed train (“HST™) -

- service at the TTC, which is an clement of Phase 1 of the Transbay Program.

FTA and TIPA prepared the 2004 EIS as a joint environmental impact statement/environmental
impact report to satisfy both the requirements of NEPA and the California Environmental

‘li An Environmental Impact Report (EIR) is an environmental document required under the California
Environmental Quality Act (CEQA):

Transbay Transit Center Trainbox .  E
FRA Record of Decision ‘ ‘ .‘
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TRANSBAY JOINT POWERS AUTHORITY

Relocatlon ASS|stance
Brochure

Rights and Benefits Under the TJPA’S
Relocation Assistance Program for Businesses
and Nonproﬂt Organizations. |

This brochure summarizes the Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1870, 42 U.S.C. Section
48601 et seq., and its implementing regulations, 49 Code of Federal
Reguiations (CFR) Part 24, and the California Relocation Act, Govt.
Code Section 7260 et seq., and its implementing regulations, 25 Cal.
. Code Regs. Section 6000 et seq.

Much of the content of this brochure was provided by The United
States Department of  Transportation, Federal Highway
Administration, Office of Real Estate Services, Publication Number
FHWA-HEP-05-031. '

-~
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TRANSBAY JOINT POWERS AUTHORITY

Residential Relocation
Assistance Brochure

Rights and Benefits under the TJPA’s Relocation
Assistance Program for Residential Occupants

This brochure summarizes the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, 42 U.S.C. Section 4601 et seq.; and its
implementing regulations, 49 Code of Federal Regulations (CFR) Part 24, and the
California Relocation Act, Govt. Code Section 7260 et 'seq., and its 1mplementmg :
‘ regulattons 25 Cal. Code Regs Section 6000 et seq ‘

e . . 1968



JOINT POWERS AGREEMENT
 creating the
TRANSBAY JOINT POWERS AUTHORITY

The City and County of San Francisco, & municipal corporation and charter city and county duly.
organized and existing under jts Charter and the Constitution of the State of California (the
“City™) and the Alameda-Contra Costa Transit District, a trensit district duly organized and
created in accordance with the Public Utilities Code of the State of California (commencing with
Section 24501) (the "District™) and the Peninsula Corridor Joint Powers Board-Cailtrain, a joint
exercise of powers agency comprised of the City and County of San Francisco, San Mateo
County Transit District, and Santa Clara Valley Transportation Authority, duly created and

- organized in accordance with the Government Code of the State of California (commencing with

Section 6500 (the "IPB") all of which entities shall be referred to herein collectively as the
"Members," hereby enter into this Joint Powers Agreement (this “Agreement”) creating the
Transbay Joint Powers Authority (the “Authority”). All Members are public entities organized
and operating under the laws of the State of California and ¢ach is a public agency as defined in

Section 683500 of the Government Code of the State of California.

Recitals
A, The State of California De&aﬁm&n’i of Transportation currently operates and manages a bus
‘ transportation terminal in the City commonly known as the Transbay Terminal (the “Otd
Trassbay Terminal™) located on the site described in Exhibit A (the “Site”),

B. The Members recognize that the Old Transbay Terminal is underutilized and blighted, and can be
- developed to provide for regional, seamless, intermodal transit connections.

C. | Pursuant to Chapter 5, Division 7, Title 1 of the Government Code of the State of Califernia the
Meémbers may jointly exercise any power common to them. _ ‘

D. . The Members desire to jointly pasticipate in the construction, development and operation of a
new repional transit hub and refateﬁ structures and ramps which will provide expanded bus
and rafl service and direct sccess to transit Jocated in a new terminal building on the Site
and/or praperty adjacent fo the Site including bus storage/staging facilities in the vicinity
of the Site, together with all necessary and essential rarips for access to and from the Sdn

~ Francisco-Oakland Bay Bridge from the new terminal building and to and from the bus
storagefstaging facilities, as well as a temporary bus facility with access to and from the
San Franciseo-Ouakland Bay Bridge, all et? which is more efficient and convenient for
buses, trains, and the passengers using those systems.

T E The Members intend to develop and construct a new transportation terminal on the Site, direct

access ramps, links to regional transportation systems which includes the downtown
extension of Caltrain from 4" and Townsend Strects o the new transportation terminal, a
temporary terminal for use during construction of the new terminal, bus storage, and other
facilities needed to develop the Site and/or property adjacent to the Site to its highest and
best use. ' '

F.  The Members intend to operate and manage the new tr.gm_sit terminal and related facilities
(including but not limited to necessary bus storage/staging facilitios and connecting ramps)

NAAPCLPROSRELAREIFTALVAREDIFAT.DOC ' E
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Sales Tax for Transportation

‘ ‘PROPOSITION K
Shall the City implement a 30-year New Transportation Expenditure Plan directing trans-
portation sales tax funds to improved maintenance of local streets, transportation for the
elderly and disabled, the Central Subway, a citywide network of fast and rellable buses,

YES 4

NO

the Caltrain Extension to a new Transbay Terminal, improvements to pedestrian and bicy-
cle safety and other projects and continue the existing half-cent sales tax during imple-

mentation of the New Transpulftation Expenditure Plan and future Plan updates?

Digest
by the Ballot Simplification Commiiitee

THE WAY IT IS NOW: The City charges a dne-half cant sales fax to
help pay for the fransportation projects described in 2 spending plan
approved by the voters in1988, This tax will expire on April 1, 2010

Thé Sap Francisco Transporation Authority directs use of the
sales tax money. it can spend up to $160 million ($160,060,600)

per year for the approved transportation projects, and can issue up .

to $742 million ($742,000,000) in bonds.

THE PROPOSAL: Propositien K is an ordinance that would con-
tinue the one-half cent sales tax, and replace the current frans-
portation spending plan with a new, 30-year plan. Under the new
plan, the money would be used for;

+ Maintenance of Eocal streefs; :
-+ + Transportation for the elderly and disabied
« Construction of a Central Subway,

+ Upgrades to'the bus system, including new buses, stations

and dedicated lanes;
- A Caltrain extension to a new Transbay Temtma!,
« Projects o improve pedestrian and bicycle safety;

- Support for regional ransportation systems {BART, Caitrain,

and ferries); and
» Replacing the rqadway to Golden Gate Bridge (Doyle Drive).

The Transporiation Authority zould modify the plan if voters
approved. The sales tax would continue as long as the new or
modified plan is in effect,

The Transportation Authority would continue to direct use of the
sales tax. I could spend up fo $485.175 million ($485,175,000)
per year and issue up to $1.88 billion ($1,880,000,000} in bonds,
{o be repaid from the one-half cent sales fax.

A two-thirds majority vole is required to approve this measure.

A “YES” VOTE MEANS: I you vote “Yes," you want to continue
the one-haif cent sales tax to pay for transportation projects

. described in 8 new 30-year spending plan, or future plans, and

incraase the amount of money the Transportation Authonty may
spend and borrow to pay for these projects.

A “NO" VOTE MEANS: if you vote “No,” you do not want to make
these changes. ’

‘Controller's Statemeﬁt on “K”

City Controlier Edward Harrington has issued the following state-
ment on the fiscal impact of Proposition K

Should the pmposad ordinance be approved by the voters, the
Ciy would corfinue to collect an existing one-half cent sales tax ded-
icated to transportation projects. Revenue from this tax would also

. be used to malch federal, state and regional transportation funding..

The current authorization for this tax expires March 31, 2010,
The proposed ordinance would replace the current authorization

with 2 new a 30-year authorization effective April 1, 2004 through

March 31, 2034. The additional sales tex revenue which would be
generated is approximately $2.5 bitfion: over the 30 year period,

How “K” Got on the Ballot

On July 29, 2003 the Board of Supervisors voted 11 to 0 to place
Proposition K on the baflot,

The Supemsors voted as follows:
Yes: Supervisors Ammiano, Daly, Dufty, Gonzalez, Hall, Ma,
Maxwell, McGoldrick, Newsom, Peskin, and Sandoval.

THIS MEASURE REQUIRES 66%% AFEIRMATIVE VOTES TO PASS.

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE 151.
SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAiNED ON PAGE 28,

38- CP143—364291 NE
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Regional MeasUrevZ

REGIONAL MEASURE 2 .
 Shalt voters authorize a Regionat Traffic Relief Plan that does the following: YES -

NO 4=

1. Divects revenues generated through the coliection of bridge tolls to provide
the following projects:
a. Expand and extend BART.
b. New transbay commuter rail crossing south of the San Francisco-Oakiand

Bay Bridge.

¢. Comprehensive Regional Express bus network.
. New expanded ferry service.
e. Better connections between BART, buses, ferries, and rail.

-

2. Approves a one doliar (1) toll increase effective July 1, 2004 on all toll bndges
in the bay area, except the Golden Gate Bndge?

THIS MEASURE REQUIRES 50%+1 AFFIRMATIVE VOTES TO PASS

— ARGUMENTS FOR AND AGAINST THIS MEAS&JRE IMMEDIATELY FOLLOW THIS PAGE. SR
Y . :
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TUESDAY, NOVEMBER 4, 2008

The statutory deadline for placmg legislative and initiative measures on the ballot was June 26.
» Hewever, a new state law that passed after the deadline reqitires that Propesition 1 be removed from
the ballot and be replaced by Proposition 1A. Therefore, although you are receiving information about both
measures in the two state voter gnides, only Proposition 1A will appear on your November 4, 2008, General Election ballot.

1, Debra Bowen, Secretazy of State of the State of California, do hereby certify that the measure
included herein will be submitted to the electors of the State of Califoenia at the General Election to be held
throughout the State on November 4, 2008, and that this guide has been correctly prepared in accordance with the law.

Witness my hand and the Great Seal of the State in Sacramento, Califomia, on this 18th day of September, 2008,

Debra Bowen
Secretary of State
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Senate Bill No. 1836

CHAPTER 697

An act to add Chapter 20 {(commencing with Section 2704) to Division
3 of the Streets and H1ghways Code, relating to financing a high-speed.
passenger train system by providing the funds necessary therefor
through the issuance and sale of bonds of the State of California and by
providing for the handling: au.d disposition of those funds.

{Approved by Governor September 19, 2002, Filed
with Secretary of State September 19,2002 -

. LEGISLATIVE COUNSEL'S DIGEST : B

SB 1856, Costa. Safe, Reliable High-Speed Passenger Train Bond
Act for the 21st Century.

. Existing law creates the High-Speed Rail Authority with the
responsibility of directing the development and mplementatmn of ,
intercity high-speed rail service.

This bill would enact the Safe, Reliable High-Speed Passenger Tram
Bond Act for the 21st Century, whxch subject to voter approval, would
provide for the issuance of $9.95 billion of general obligation bonds, $9
hillion of which would be used in conjunction with available federal
funds for the purpose of funding the planning and construction of a
high-speed train system in this state pursuant to the business plan of the
authority. Nine hundred fifty million dollars of the bond proceeds would
be available for capital projects on other passenger rail lines to provide
connectivity  to the high-speed train system and for capacity
enhancements and safety improvements to those lines. Bonds for the
high-speed train system would not be issued earlier than fanuary 1,

2006.
- The bill would provide for the subm1ss:on of the bond act to the voters
at the general election on November 2, 2004..

" The people of the State of Calzﬁ)mza do enact as follows:

SECTION 1. (a) In light of the events of September 11, 2001, itis .
'very clear thata h1gh speed passenger train network as descnbed in the

" High-Speed Rail Authority’s Business Plan is essential for the o
transportation needs of the growing populatlon and econornic activity of .

this state. . .
(b) The initial high-speed train network lmkmg San Francisco and the
Bay Area to Los Angeles will serve as the backbone of what will become

T
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Senate Bill No. 916

‘ CHAPTER 715

An act to amend Section 14531 of the Government Code, to amend
Sections 182.5, 188.3, 188.4, 188.10, 30101, 30101.8, 30113, 30600,
30601, 30604, 30606 30750 30751, 30760 30761, 30791, 30884,
30885, 30887, 30889.3, 30891 30894, 30910, 30912, 30913 309135,
30916, 30918, 30919, 30920,‘ 30950, 30950.1, 30950.2, 30950.3,
- 30950.4, 30953, 30958, 30960, 30961, 31000, 31010, and 31071 of, to

amend and renumber Section 188.10 of, to add Sections 188.53, 30881,
30910.5, 30914.5, and 30922 to, and t0 repeal Sections 30603, 30605,
30608.2, 30752, 30753, 30754, 30755, 30756, 30757, 30762, 307625,
30763, 30764, 30764.5, 30765, 30766, 36767, 30791.7, 30792,
30792.2, 30793, 30794, 30793, 30886, 30888, 30889, 30896, and 30956
© of, to repeal Article 5 (commencing with Section 30200) and Article 7
(commencing with Section 30350) of Chapter 1 of Division 17 of, to
repeal and add Sections 30102.5, 30890, 30911, 30914, 30917, 30921,
and 30951 of, the Streets and Highways Code, and to amend Section
5205.5 of the Vehicle Code, and to amend Section 5 of Chapter 898 of
the Statutes of 1997 relating to transportation, and making an
appiopriation therefor, :

[Approved by Governor October 8, 2003, Filed with
Secretary of State October 9, 2003.]

LEGISLATIVE COUNSEL'S DIGEST

SB 916, Perata.  Toll bndge revenues: Treasure Island Development
Authority.

Existing law generally makes the California Transportation
Commission responsible for establishing the rates charged vehicles for
crossing the state-owned toll bridges. Under existing law, the
Metropolitan Transportation Commission (MTC) is authorized to adopt
a toll schédule in lieu of the one adopted by the California Transportation
Commission for the state-owned toll bridges-in the San Francisco Bay
Area, Existing law makes the MTC and the Bay Area Toll Authority
(BATA), which is defined as the same body as the MTC, responsible for
the programming, administration, and allocation of the revenue from the
- base toll charge collected from these bridges. Under existing law, a
portion of this revenue is continuously appropriated to the Controller
who is required to-disburse these funds to the MTC to expend for
purposes that reduce vehicular congestion on the bridges.

91
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