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FILE NO. 101433 _ "RESOLUTION NO.

- {Authorizing the Acqu;s;tlon of Real Property by Eminent Domain for Transbay Transit Center -

Program - 60 Tehama Streef]

Resolution authorizing the acquisition of real property common!y known as 60 Tehama

Street San Fram;lsco, California (Assessor s Block No. 3736, Lot No. 088) by eminent

doma;n for the public purpose of constructing the Transbay Transit Center Program

adoptmg environmental findings under the California Environmental Quahty Act
(CEQA), CEQA Guidelines, and Admm!stratlve Code Chapter 31; and adopting f[ndlngs

of consu-‘.tency W[th the General Plan and City Planning Code Section 101 1.

WHEREAS The Transbay Transit Center Program (the Project) consists of among
other things, a new Transit Center at the current site of the Transbay Terminal in the City and
County of San Franoisco (the City), a temporary termma! on the block bounded by Main,
Beale, Fo!som and Howard Streets reconstructed bus ramps from the Transit Center to the
San Francisco-Oakland Bay Bridge; an offsite bus storageflayover area uncier Interstate 80 on

the two biocks bounded by Perry, Stiliman, 2nd, and 4th Streets; a Caltrain station near 4th .

- and Townsend Street and the Transbay Redevelopment Plan; and

VVHEREAS ‘The Project’s primary ob;ect:ves include connecting multiple modes of

. transit; extending Caltram and High Speed Rail into the new downtown Transit Center;

mcreasmg fransit use and reducmg travel time; and creating a new transnt-—orlented
neighborhood around the Transnt Center; and

WHEREAS, The Project will provide a critical transportation improvement, including a
modern regional transit hub gonnecting eight Bay Area counties and the State of California

through eleven transit systems; and
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WHEREAS, Ca!iforhia Government Code Sections 25350.5 and 37350.5 autherize the B
City's Board of Supervisors (this Board) io acquire any property neoeSsary {o carry out any of
the powers or functions of the City by emlnent domain and | |

WHEREAS The real property commonly known as 60 Tehama Street San Francisco,
Ca!ifoms_a {Assessor’s Parcef No. Block 3736, Lot 088) (the Subject Property), which is more

: parﬁeuiar!y described in Exhibit A and shown in Exhibit B, is required for the construction of

‘the Preje,ct';'and

WHEREAS, On April 22, 2004, the City’s Planning Commission (the Commission)
certified in Motion No. 16773 that the Final Environmental impact Statement/Environmental

Impact R‘eport‘and Section 4(f) Evaluation (Final EIS/EIR) for the Projedf was in compliance

I with CEQA, the CEQA Guidelines, and Chapter 31 of fche City Administrative Code. The Final
' .-EiSIE!R and Motion No .1'6773‘are‘ on file with the Clerk of the Board of Supervisoré in File

No. 040616 and are lncorporated by reference and

WHEREAS On April 22, 2004, in Resolutfon No. 2004-11, the Peninsula Corndor Joint |

Powers Board also certified the Final EIS/EIR and made fi findings similar fo those of the -

" Commission with regard to CEQA and the CEQA guidelines. Resolution No. 2004-11 is on

file with the Clerk of the Board of ‘Supervisoré in File No: 040616 and is i_ncorpb'rated_ by |
reference; and | ' ' B J

WHEREAS, On April 20, 2004, in Resolution No. 45-2004, the San Francisco
Redevelopment Agency also certfi ed the Final EIS/EIR and made findings sxmliar to those of’
the Commrssnon wnth regard fo CEQA and the CEQA gwdehnes Resolution No. 45-2004 is .
on fi ie with the Clerk of the Board of Supervisors in File No. 040616 and is mco_rporated by

-reference; and -
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WHEREAS, On April 22, 2004, the Board of Directors of the Transbay Jo.int Powers

Authority (TJPA), by Resolution No. 04-004, approved the components ofthé Project within its

jurisdiction and adopted CEQA Findings, including a Statement of Overriding Considerations
and a Mitigaﬁon Mohitoring and Reporting Program Resolutién No. 04-004 is on file with the
C[erk of the Board of Supewlsors in File No. 041079 and is lncorporated by reference:; and

WHEREAS On June 15, 2004 this Board adopted Motion No. 04-67, in Board File No.
040629, affirming the-Commission’s drec‘ts;on. to certify the Final EIS/EIR. Mo’uon No. 04-67. |
is on file'with the Clerk of the Board of Supérvisors in File No. 040629 and is incorp"orated by
reference; and |

\NHEREAS The Board of Superwsors in Resolution No. 612- 04 adopted
environmental findings in relation to the Transbay Termlnai, Caltrain Downtown Extension,
and Transbay Redevelopment Plan. Copies of said Resolution and supporting materials are ‘in .
Clerk of the Board of Supervisors File No. 41079. The Board of Supervisors,-in lOrdinance_
No. 124-05 as part of ifs édoption of the Transbéy Redeve[opment Plan, adopted'additional
envuronmental findings. Coptes of sald Ordinance and supportmg materials are in Clerk of the

Board of Supervisors File No. 50184 Said Resolution and Ordinance and supportlng

_materials are incorporated by reference herein for the purposes of this Resolution; and-

WHEREAS, The Board of Directors of the TJPA have approved addenda to the Final

" EIS/EIR as follows: Addendum No. 1 (Reso!utidn No. 06-011) (June 2, 2006); Addendum No.

2 (Resolution No. 07-013) (April 19, 2007); Addendum No. 3 (Resolution No. 08-003)

(January 17, 2008); Addendum No. 4 (Res,blution No. 08-039) (Oétéber 17, 2008); and
Addendum No. 5 (Resolution No. 09-019) (April 9, 2009) (coilectivefy, Addenda). The
Addenda and adopting resolutions are on file with the Clerk of the Board of Supé_rvi*sors in File'

No. :101409 and are incorporated by reference; and
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WHEREAS, The Final EIS/EIR files and other Project—related Planning Department

. files are available for review by this B_oérd and the public. The Planning Department ﬁleé are

available at 1660 Mission Street. Those files are part of the record before this Board and are |

incbrporated by reference; and

WHEREAS, The City's Planning Department has found that the acqui§ tion of the

' Subject Property for the Pro;ect is consistent with the General Plan and the Eight. Pnorzty

Pohczes of the City Pfanmng Code Section 101.1 to the extent app!fcable and .

WHEREAS, The City and TJPA staff obtained appraisals of the Subject Propéﬁy in
compliance with California Govemnment Code Section 7267 et seq. and all related statutory
prbcedures for possibie acquisitioh of the Sﬁbjeét‘?ropeﬂy, and submitted joint offers to the
Subject Property owner of record to purchase the Subject Property as requnred by Cahfomia
Govemment Code Section 7267. 2 and

WHEREAS On October 14, 2010, the TJPA s Board of Directors adopted Resolution
No. 10—045, in which it found that (a) the public interest and netessity require the Project; (b)
the Ptjdject is piénned to maximize the public good aﬁd minimize private injury; (c) the Subject

.F‘roperty is nécessary for the Project; (d) the City and the TJPA have made sufficient offers of

" purchase and complied with all procedural prerequisites to the exercise of eminent domain;'.

and (é) acquisition of the Si,;bj_ect Property for the Project will fulfill the mandates of various
State and Cit'yllaws, including Sah Francisco Proposition HuD.ownt_own Caltrain Station
(Nover_nber 1999), San Francisco ?roposition K-San Francisco Transportation Sales Tax
(November 20023, California Pub‘!ic Resources Code Section 5027.1(a), and California
Streets and Highways Code Sections 2704.()4(?3) and 305‘9:-14‘(0), all of which concern:
reconstruction of -the néw Transit Center on the site oflthe Aexi's‘ting Transbay Terminal and the
new Transit Center's accommodaﬁc)n of a'Caltrain extensié_n and high speed passenger rail.

line; and
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'WHEREAS In ad'optihg 'Reéolution No. 10-045 the TJPA Board of Directors
recommended that this Board adopt a Resolution of Necessity fo condemn the Subject
Property and initiate’ eminent domain proce@dmgs to acqu;re the Subject Property for the
Project; and

WHEREAS, In adoptmg Resolution No. 10-045, the TJPA Board of Directors also
found that in the event that the City elects to adopt a Resolution of Necessity and initiate
eminent domain proceedi'ngs to acquire the Subject Property, the TJPA WEH bear the costs of
Iitigéting any eminent domain action, and wif brc‘wide all compensation ordered by the court
for the condemned Subject Property; and o |

WHEREAS, This Board finds and determines that each person whose ﬁame and
address appears on the last equahz@d County Assessment Roll as an owner of the Subject

Property has been given notice and a reasonabia opportunity to appear and be heard on this

- date on the matter referred to in California Code Qf Civil Procedure Section 1240,030 in

accordance with California Code of Civil Procédure Section 1245.235; now, therefore, be it -
RESOLVED That this Board, h‘a\iing reviewed and considered the Final EIS/EJR and

Addenda, and the record as a who!e finds that the action taken herein i is within the. scope of

the Project and activities evaluated in the Final E!S/EIR and Addenda, that the Final E!S/E!R

and Addenda are adequate for use by this Board for the action taken herein, and adopt the
Addenda for purposes of the ac’uon taken herein; and, be it

FURTHER RESOLVED, That this Board finds that since the Final EIS/EIR and
Addenda were finalized, there have been no substantial Project changes and no substan{iai
changes in Project circumstances that would requiré major revisions to the Final EIS/EIR and

Addenda due to new significant environmental effects or an increase in the severity of -

previously identified significant impacts, and there is no new information of substahtiai
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importance that would change the conclusions set fortrh in the Final EIS/EIR and Addenda;
and be it

FURTHER RESOLVED, That this Board hereby adopts as its own and incorporates by
refe_rence herein, as though fully set forth, the ﬁnc}mgs of the Planning Depaﬁment that the
acquisition of the Subject Property is:consi_stent, with the Gener.al Plan and the Eight Priority
Policies of City Planning Code Section 101.1; and, be it -

F URTHER RESOLVED That by at least a two—thtrds vote of thts Board under
California Code of Civil Procedure Sections 1240. 030 and 1245. 230, this. Board finds and
determines each of the. foiiowzng »

| 1. The public |nterest and necesssty require the Project;
2. The Project is planned and located in the manner that wﬂl be most compatible with
the greatest public good and the least private injury;

3. The Subject Property is necessary for the Project;

4. The offer required by California Government Code Section 72672 has been made
to the owner of record of the Subject Property; and be it

FURTHER RESOLVED, That the City Aftorney is hereby authorized and directed to

take all steps necessary to commence and prosecute proceedmgs_ in eminent domain against

the owner of record of the Subjeet Property and the owner or owners of any-and all interests

thereih or claims thereto for the condemnation thereof for the Project, to the extent such
proceed_ings are necessary, and is authorized and directed to take any and all action's or

comply with any and all legal procedures to obtain an order for immediate or permanent

‘possession of the 'Sobjeot Property, as described in Exhibit A and shown in Exhibit B, in

conformity with eXisting or amended law; a-hd, be it
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FURTHER RESOLVED That this Board adop’ts as its own and mcorporates by
reference herein, as though fully set forth, each of the fmdmgs made by the TJPA in adoptmg
Resolution No. 10-045 on October 14, 2010..

RECOMMENDED
REAL ESTATE DIVISEON GENERAL SERVICES AGENCY

BQ:_ @\»«4 ep W

Amy Brown . .
Director of Real Estate

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

,“m:i/\Lf%

&risten AQ engen
Deputy City Atiprney

By:

Supervisor Daly 7
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- EXHIBIT A
LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY AND COUNTY
OF SAN FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

BEGINNING at a point on the northwesterly line of Tehama Street, distant thereon 480 feet .
southwesterly from the southwesterly line of 1st Street; running thence southwesterly along said
line of Tehama Street 25 feet; thence at'a right angle northwesterly 80 feet; thence at a right
angle northeasterly 25 feet; thence at a right angle southeasterly 80 feet to the point of beginning.

BEING épozﬁon of 100 Vara B‘Ibck No. 348.
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TRANSBAY JOINT POWERS AUTHORITY
BOARD OF DIRECTORS '

Resolution No.

10 -

045

WHEREAS, The TJPA has determined that 60 Tehama Street, 564 Howard Street, 568
" Howard Street, 8 condominium units in 85 Natoma Street, and easementinterests held by the owner
of 580 Howard in certain parking spaces and access in and through 85 Natoma in San Francisco (the
“Properties”) are required for the Transbay Transit Center Program; and ‘ :

WHEREAS, The TIPA and the City and County of San Fréncisco (“City™) made joint offers
to the owners of the Properties to purchase each Property for its fair market value, in compliance
with federal and state law, including California Government Code section 7267.2, as follows:

across 85 Natoma

60 Tehama - Peter F. Byrne Revocable Trust | September 15, 2009 $1,000,000
1 564 Howard 564 Howard Street, 1L1LC 'September 15, 2009 | $1,450,000
568 Howard InvesMaster September 15, 2009 $6,200,_000
85 Natoma #1 Patrick McNerney August 2, 2010 $1,230,000
85 Natoma #2 Steel Arc Properties, LLC August 2, 2010 $1,100,000
85 Natoma #3 Abbas A. Razaghi and the 2005 August 2, 2010. $740,000
. Heydayian/Nouri Family Trust
85 Natoma #4 Alyce Stanwood August 2, 2010 $780,000
85 Natoma #5 Terri Brown September 15,2009 | $1,250,000
85 Natoma #7 Abbas A. Razaghi and the 2005 | August 2, 2010 $765,000
Heydayian/Nouri Family Trust , '
85 Natoma #9 Wendy Roess-DeCenzo and August 2, 2010 $2,850,000
_ ‘ Christopher John DeCenzo : ‘
85 Natoma #C1 | Martin Properties, LLC August 2, 2010 $150,000
580 Howard -- 580 Howard Historic Properties, | August 2, 2010 9 indoor spaces
easement interest | LLC at $75,000 each
in parking in and

4 outdoor spzices
at $65,000 each

- WHEREAS, The TIPA determined the fair market value for the Properties based on two
independent appraisals of each Property and a review by a third-party appraiser; the TJPA obtained
the Federal Transit Administration’s (FTA) concuirence with the fair market value conclusion for

each Property; and

WHEREAS, The Property owners have not accepted the TIPA's offers to purchase their
respective Properties and the TIPA does not expect to reacha negotiated agreement for the purchase
of these Properties; and ‘
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WHEREAS The TIPA needs possession of the Properties in early 2011 to proceed with
construction of the Transbay Program in a timely manner; and

WHEREAS, Acqmsitlon of the Properties by eminent domain is authorized by law and falls
within the scope of the City’s authority to exercise eminent domain on the TIPA’s behalf. The
public interest and necessity require the Transbay Program, the project for which the Properties are
to be taken. The Transbay Program is planned to maximize the public good and minimize private
injury. The Properties are necessary for the Transbay Program. The City and the TJPA have made
~ sufficient offers of purchase, and comphed with all procedural prerequisites to the exercise of,
eminent domain; and

WHEREAS, The Final Environmental Impact Statement/Environmental Impact Report for
the Transbay Terminal/Caltrain Downtown Extensmn/Redevelopment Project (SCH. No. 95063004)
(the “Final EIS/EIR™), certified in accordance with the provisions of the California Environmental
~ Quality Act (Cal. Public Resources Code sections 21000 et seq.) and the State CEQA Guidelines

(Cal. Code of Regulations Title 14, sections 15000 et seq.) and as subsequently amended, identifies

the Properties as required for the Transbay Transit Center Program; and

WHEREAS, The acqulsltaon of the Propemes for the Transbay Program will fulfill the

" mandates of various State and City laws, including San Francisco Proposition H-Downtown Caltrain
Station (November 1999), San Francisco Proposition K-San Francisco Transportation Sales Tax
(November 2002), California Public Resources Code Section 5027.1 (a), and California Streets and

Highways Code Sections 2704.04 (b) and 30914 (c), all of which concern reconstruction of the new

Transit Center on the site of the existing Transbay Terminal and the new Transit Center’s
_ accormnodanon of a Caltrain extension and high speed passenger rail line; now, therefore, be. it

RESOLVED, That the TJPA recommends that the City Board of Supervisors adopt

Resolutions of Necessity for the City to condenin on behalf of the TIPA the following properties, -

and initiate eminent domain proceedmgs to acqun'e the following propertles for the Transbay Transit
Center Pro gram

- 60 Tehama Street (Biock 3736, Lot 88)

- . . 564 Howard Street (Block 3721, Lot 19) -

- 568 Howard Street (Block 3721, Lot 20)

- 85 Natoma Street #1 (Block 3721, Lot 109)

- 85 Natoma Street #2 (Block 3721, Lot 110)

-~ 85 Natoma Street #3 (Block 3721, Lot 111)

- " 85Natoma Street #4 (Block 3721, Lot 112)

- * 85 Natoma Street #5 (Block 3721, Lot 113)

- 85 Natoma Street #7 (Block 3721, Lot 115)

- 85 Natoma Street #9 (Block 3721, Lot 117)

- 85 Natoma Street #C1 (Block 3721, Lot 118)

- 9 easement interests in indoor parking spaces in and across the 85 Natoma garage
- 4 easement interests in outdoor parkmg spaces accessed across the 85 Natoma

garage; and be it :

2322
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FURTHER RESOLVED, In the event that the City elects to adopt the Resolutions of
Necessity and initiate eminent domain proceedings to acquire the properties, thie TIPA will bear the
cost of litigating any eminent domain action, including compensation ordered by the coust for the
condemned property. -

I hereby certify that the foregoing resolution was adopted by the Transbay J oint Powers Authority
Board of .Directors at its meeting of October 14, 2010,
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TRANSBAY JGINT POWERS AUTHORITY
Maria Ayerdi-Kapion » Execuiive Director

- November 23, 2010

Board of Supervisors

City and County of San Francisco -
Room 244, City Hall ' )
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Board File Nos. 101432 and 101433

Re:  Urging the Board of Supervisors to Pass a Resolution of Necessity

Authorizing the Acquisition of 60 Tehama Street, Assessor’s Block 3736,
Lot 088, by Eminent Domain for the Transbay Transit Center Program

Dear President Chin and Honorable Members of the Board of Supervisors: .

As you are aware, the Transbay Transit Center Program (Project) is a national model for transit- -

oriented development. The Project will combine transportation, housing, and other urban
amenities to create a livable, revitalized neighborhood in downtown San Francisco. It will
" connect eleven transit systems under one roof, including future high-speed rail from Southern
California; reduce traffic congestion; and lower carbon emissions. The Project also is a catalyst
- for economic expansion; it will create more than 125,000 direct, indirect, and induced jobs over
- the life of the Project, and the Transit Center will serve more than 100, 000 transit riders each
week day. -

The City and County of San Francisco (City), Alameda-Contra Costa Transit Authority (AC
Transit), the Peninsula Cotridor Joint Powers Board (Caltrain), and the State of California
Department of Transportation (Caltrans) (ex-officio) are the members of the Transbay Joint
Powers Authority (TIPA). The TIPA is charged with the finance, design, development,
construction, and operation of the Project, which has enjoyed the strong and continued support
of the City and your Board. The TJPA recently received $400 miilion in high-speed rail funds
' from the American Recovery and Reinvestment Act of 2009. This Project is one of the first
high-speed rail projects to break ground in the nation. :

The Project has three basic parts: a new multi-modal Transbay Transit Center on the site of the
existing Transbay Terminal at First and Mission Streets, a tunnel extending Caltrain and
California High-Speed Rail from the current railway terminus at Fourth and King Streets to the
- new Transit Center (DTX), and a Redevelopment Plan that will result in transit oriented '

development of the area around the Transit Center including 2,600 new homes, 35 percent of
which will be affordable. :
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With the City’s cooperation, the TIPA has successfully acquired thirteen properties for the

Project through voluntary purchase-sale agreements with private property owners over the past

five years. The TIJPA also acquired one property, 80 Natoma, through a negotiated agreement
- following the filing of an eminent domain action by the City. '

As described in the March 2004 Transbay Terminal/Caltrain Downtown Extension/
~ Redevelopment Project Final Environmental Impact Statement/Environmental Impact Report -
(EIS/EIR) and subsequent addenda, the TJPA needs to acquire the property located at 60 Tehama
~ Street, Assessor’s Block 3736, Lot 088 (the Property) for the Project. A copy of the Final
EIS/EIR and addenda are on file with the Clerk of the Board of Supervisors in File Nos. 101432
and 101433, as are maps showing the relationship of the Property to the Project.

The TIPA has adopted a Relocation Assistance Program and has explaiaed' to owners and
‘occupants of the Property that this program will assist them with.relocation to replacement
locations. Copies of information regarding the Relocation Assistance Program are on file with
the Clerk of the Board of Supervisors in File Nos. 101432 and 101433.

As described in detail below, the City and the TIPA have made a joint offer to purchase the
Property for its fair market value. The TJPA has made extensive efforts over the last three years
to reach a negotiated resolution with the property owner. The owner has not accepted the -
TIPA’s past offers and the TIPA does not expect o reach a negotiated agreement for the

purchase of this Property at this time. Copies of the offers to purchase are on file with the Clerk
of the Board of Supervisors in File Nos. 101432 and 101433.

The TIPA needs possession of the Property in early 2011 to proceed with scheduled construction
‘of the Project. Acquisition of the Property by eminent domain is authorized by law and falls
within the scope of the City’s authority to exercise eminent domain on the TIPA’s behalf. The
City and the TJPA have complied with all procedural prerequisites to the exercise of eminent
domain. Accordingly, on October 14, 2010, the TIPA Board of Directors adopted Resolution
No. 1.0~045, urging the San Francisco Board of Supervisors to pass a Resolution of Necessity and

_ to authotize the use of eminent domain to acquire the Property for the Project. A copy of the
TIPA resolution is on file with the Clerk of the Board of Supervisors in File Nos. 101432 and
101433. R : ' '

As described in the TJPA’s Resolution, in the event that the City elects to adopt a Resolution of
, Necessity and initiate eminent domain proceedings to acquire the Property, the TIPA will bear
all legal fees and costs of litigating any eminent domain action, and will be responsible for all
_compensation ordered by the court for the condemned Property.

Use of Eminent Domain

The California Constitution requires a public agency taking private property for public use to pay

just compensation to the property owner. Prior to exercising eminent domain, however, federal

and state law require that the agency make reasonable efforts to negotiate a voluntary acquisition’

of the property. The agency must offer to purchase the property for its fair market value, as =
_determined by an independent appraisal.

201 Mission Street, Suite 2100‘, San Francisco, CA 94105 . 415.597.4620 » transbaycentst.org
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If the property owner declines the agency’s offer to purchase, then the agency may initiate
eminent domain proceedings by adopting a Resolution of Necessity for the property that
includes: _ ‘ '

. a staterment of the public use for which the property is to be taken;

¢ . areference to the statute that authorizes it to acquire the property by
' eminent domain;

. a description of the property; and
. findings that:

- the public interest and necessity require the project for which the
property is to be taken,

.- the project is planned to maximize public good and minimize
‘ private injury, '

- the property is necessary for the project, and

- the public entity has made an offer to purchase the pro_perty.for its
fair market value as determined by an appraisal, :

After adopting the Resolution of Necessity, the agency may file a complaint in eminent domain .

in the superior court of the county where the property is located. If the agency deposits with the

court the probable amount of compensation for the property, which is its fair market value, then
the court may award the agency possession of the property within 120 days to allow the agency
to start construction of the project on the property. A judge resolves any legal challenges to the
agency’s right to'use emjnent domain, and either a judge or a jury decides the question of “just
compensatior’” based on evidence presented by both sides. The agency pays the just _
compensation amount, and the court awards the agency title to the property.

The Resolution of Necessity -
As described above, the City must make certain findings regarding the Project and the necessity

of the Property for the Project. The Property is critical to the development of the Project and its
acquisition falls within the scope of the City’s authority to exercise eminent domain. The City

~and the TIPA have complied with all procedural prerequisites to the exercise of eminent domain.

Thus, the City can make the requisite findings as follows. o

Finding#1:  The public interest and necessity require the project for which the property is to
be taken. ' : ‘ ' '

‘The Project will be a national model for transit-oriented development, combining public transit,
housing, and other urban amenities to create a livable, revitalized neighborhood in downtown
San Francisco. In particular, the Transit Center will connect eleven transit systems under one

- 201 Mission Street. Suite 2100, San Francisco, CA 94165 « 415.597 4620 . transbaycenter.aig
‘ | 2328 | .

PN

SN




roof, including future high-speed rail from Southern California, thereby reducing traffic
congestion and lowering emissions of carbon dioxide and other pollutants. The Project also will
. serve as a catalyst for economic expansion as it will create more than 125,000 direct, indirect,
and induced jobs over the life of the Project; build 2,600 new homes; and serve more than
- 100,000 transit riders each week day.

The new Transit Center will be built on the current site of the Transbay Terminal in downtown
San Francisco. The current Transbay Terminal was constructed in 1939 to facilitate rail travel
across the San Francisco-Oakland Bay Bridge. Following World War II, the lower deck of the
Bay Bridge was converted to automobile traffic and the Transbay Terminal became a bus only
facility, As part of the Program, and because it was not seismically sound and could not meet
current or future transportation needs of the region or the State, the bus terminal is currently
under demolition. The new Transit Center will be a one million square foot regional :
transportation hub. The new bus ramp will provide safe and efficient access between the Transit
Center, the Bay Bridge, and a new offsite bus storage facility. The Transit Center will feature a
5.4-acre public park on its roof and will include ground floor retail on Natoma and Minna streets,
public art, and a public plaza/park for the benefit of the surrounding neighborhood.

The DTX will bring the Caltrain rail line underground into the heart of San Francisco, taking
drivers off the road, eliminating many tons of carbon dioxide each year, and connecting San
Francisco to the rest of California via the future California High Speed Rail. Extending Caltrain
into the central business district will save commuters almost an hour a day in travel time,
particularly those travelling to and from the Peninsula, approximately 33,000 of whom will use

* the Transit Center each weekday. The DTX is also designed to accommodate high speed rail and
rail connections to the East Bay, making the new Transit Center the Northern California terminus
for high speed rail. By connecting all major cities in California with a state-of-the-art
transportation system, high-speed trains will increase mobility while reducing air pollution and
greenhouse gas emissions. ' :

This improved connectivity and design are particularly important because use of public transit is
expected to increase dramatically over the next twenty years. By 2030, AC Transit ridership will
increase by 140 percent without the new Transit Center, and by even more in response to the
improved facility. During the same time period, Caltrain ridership is projected to increase by

“over 90 percent if its terminal remains at 4th and King Streets, and by almost 150 percent once
the DTX brings riders to the downtown Transit Center. The outdated Transbay Terminal could
not serve existing ridership adequately and clearly lacked capacity for such increases. |

By improving the efficiency and connectivity of public transit, the Project also will reduce use of
automobiles and resulting vehicle miles travelled. This, in turn, will save commuters both traffic
delays and the cost of operating and maintaining their vehicles. It also will reduceaccidents and

~ emissions of greenhouse gases and other pollutants.  Economists have estimated that these
changes represent hundreds of millions of dollars of direct benefits to travelers, including both
transit riders who enjoy more efficient service and drivers who enjoy less crowded roads.

Overall, the Project offers enormous benefits to the local and regional economies.

The Project also will fulfill the mandates of various local and state laws. These include San
Francisco Proposition H, passed in November 1999, which directs the City to extend Caltrain
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from the current station to the Transit Center, and San Francisco Proposition K, passed in .
November 2003, which directs the City to expend transportation sales tax funds in part on the
DTX. The Prcgect also complies with California Public Resources Code Section 5027.1(a) and-
California Streets and Highways Code Sections 2704.04(b) and 30914(c), all of which endorse
reconstruction of the new Transit Center on the site of the existing Transbay Terminal and the .
new Transit Center’s accommodation of a Caltrain extension and high speed passenger rail line,
Copies of the referenced legislation are on file with the Clerk of the Board in File Nos. 101432
and 101433. , o

in Motwn No. 16773, the City’s Pianmng Commission adopted ﬁndmgs certifying the Project’s
Final EIS/EIR and recognized that the Project is necessary and beneficial to the public for
improvement of regional transit services and replacement of the existing, seismically inadequate
Terminal.: In Motion No. 04-067, the Board of Supervisors adopted the Planning Commission’s

- findings. In Resolution No. 612-04, the Board of Supervisors adopted environmental findings in

 relation to the Project. In Ordinance No. 124-05, the Board of Supervisors adopted additional
environmental findings as part of its adoption of the Transbay Redevelopment Plan. On
November 20, 2010, the Planning Department issued a determination that acquisition of the .
Property for the Project is consistent with the General Plan and Eight Priority Policies. Copies of -
the referenced legislation and letter are on file with the Clcrk of the Board in File Nos. 101432
and 101433.

The madequacy of the old Transbay Terminal and the substannai benefits offered by the Pro;ect
make clear that the public interest and necessity require the Project.

Finding #2: The project is planned to maximize public good and minimize private injury,

The Project has undergone years of intense planning. It is designed to promote mass transit
ridership, optimize connectivity with other transit projects such as California High Speed Rail,
enhance redevelopment opportunities, and generate thousands of jobs in San Francisco and
statéwide. To foster ridership and connectivity, the TJPA has coordinated its planning and
design efforts with public transportation providers such as San Francisco Muni, Bay Area |
Regional Transit (BART), AC Transit, Caltrain, Amtrak, California High Speed Rail, Golden ~
Gate Transit, SamTrans, Greyhound, WestCAT Lynx, and paratransit. The TIPA also has
cooperated in the planning efforts of the City Planning Department and the San Francisco

. Redevelopment Agency to facilitate redevelopment of the Transbay Neighborhood and to ensure
that the Project results in transit-oriented development

To build a new state-of- the-art Transit Center and bus ramp that can accommodate the needs of
these diverse transit prov1ders under a single roof, the TIPA must acquire several private
properties. To minimize displacement of businesses and residents, the TIPA has scrutinized
Project alternatives and selected the Project des1gn and alignment that achieves the goals of
safety, efficiency, and convenience, while minimizing cost and the need to acquire right of way.
The Final EIS/EIR and its addenda describe altematwes that the TIPA considered and reJected as
mfermr to the approved plan and design.

As set forth in Board of Supervisors Resolution No. 612-04, Wthh authorized the acqulsitxon of
property Iocated at 80 Natoma Street by emment domam the iject is also planned to minimize
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_ private injury through mitigation mieasures that protect affected property owners and residents.
A copy of the resolution is on file with the Clerk of the Board in File Nos. 101432 and 101433,
and File No. 41079. The Final EIS/EIR and its addénda describe these measures, which include
specific methods used to calculate fair market value and the provisions of relocation assistance to
 property owners and tenants. As one such measure, the TJPA has adopted a comprehensive

Relocation Assistance Program that provides displaced persons the full assistance available

under federal and state law, including the Uniform Relocation Assistance and Real Property
Acquisition Policies Act. Copies.of materials related to the TIPA’s Relocation Assistance -

* Program are on file with the Clerk of the Board in File Nos. 101432 and 101433.

As demonstrated by each of these measures, the Project is planned to maximize public good and
to minimize private injury. ' : ‘ :

Finding #3: The property is necessary for the project.

The Property is located on Teharna Street, between First and Second Streets. The Property
consists of approximately 2,000 square feet of land area, and is improved with a two story office
building that includes roughly 4,000 square feet of gross building area. The building has no :
historic significance. The Final EIS/EIR and Addendum 1 to that document identify the Property
as right of way that the TJPA will need to acquire for construction of the Project. B

The TIPA requires the Property for construction of the bus ramp that will connect the new
Transit Center to the Bay Bridge and off5ite bus storage facility. Because the original Transbay
Terminal and ramp structures were designed for rail traffic, ramps were needed at both ends of
the Terminal; trains—and later, buses—flowed through the terminal from one end to the other.
In particular, the existing bus ramp adjacent to the Property carried only outbound traffic to the
Bay Bridge. One benefit of the Project is the demolition and permanent removal of some five
blocks of elevated bus ramps that served the original Terminal, including the existing ramp
adjacent to 60 Tehama. '

As part of the Project, the TIPA plans to build a new bus ramp that will carry buses to and from

- the new Transit Center through a single access point at its west end. The TJPA is considering
two alternative designs for the final span of the ramp connecting to the Transit Center: a two
tower cable bridge and a single tower cable bridge. Under the two tower cable bridge design, the
structure will encroach onto 60 Tehama by three to four feet. Under the single tower design, the
structure will encroach onto 60 Tehama by about ten feet. Because the new bus ramp will carry
bus traffic both to and from the Bay Bridge, it is not feasible to narrow the structure to avoid
encroaching on 60 Tehama without decreasing the capacity of the structure and compromising
the safety of bus movements. Maps depicting the relationship of the Property to the Project, and
to the new bus ramp in particular, are on file with the Clerk of the Board in File Nos. 101432 and
101433. . . :

In addition, the TIPA requires clearance on each side of the ramp for seismic separation, safety,
and maintenance purposes. In particular, a buffer zone adjacent to the bus ramp will minimize
the risk to adjacent buildings from movement of the ramp during seismic events. The projected
sway, or lateral displacement, of the ramp structure in a design earthquake event is 18 inches.
Buffer zones minimize the risk of damage to the ramp from fires in adjacent buildings, minimize
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the risk of damage to adjacent buildings from vehicle fires on the ramp, and provide clearance
for operation of fire fighting and other safety and emergency equipment. They also provide
clearance for maintenance and repair of the bus ramp. Numerous highway construction
standards, including the Caltrans Highway Design Manual, describe the benefit of clearance on
the side of elevated ramp structures. Indeed, Caltrans standards call for 15 feet of clearance on
either side of single level elevated ramp structures. Accordingly, the TIPA has adopted this
standard wherever possible. Here, the ramp plus buffer area could encroach as much as 25 feet
onto the Property. Examples of design standards that recommend buffer zones are on file with
- the Clerk of the Board in File Nos. 101432 and 101433. ‘ -

Furthermore, the TJPA requires temporary use of the Property to facilitate construction of the
new bus ramp and for construction staging. The TIPA’s engineers have determined that .
demolishing the building on 60 Tehama prior to construction of the bus ramp would result in a »
lower risk construction operation. - - '

The property owner has disputed the TIPA’s need to acquire the Property for the Project. The |

TIPA has corresponded with the property owner on multiple occasions over the last three years, -

explaining the TJPA’s need for the Property and emphasizing that its need to acquire the
Property has not changed since the Final EIS/EIR first identified the Property for acquisition.
Copies of the TJPA’s correspondence with the property owner are on file with the Clerk of the
Board in File Nos. 101432 and 101433, | '

In particular, the property owner has been critical of the TIPA’s requirement for a buffer zone on
the grounds that the TIPA has not required the buffer for all segments of the proposed bus ramp.
The TIPA explained to the owner that it balanced the benefits of the buffer against the cost and
disruption of acquiring each building in the buffer zone. For example, the building at 235 .
Second Street will be within the buffer zone on the west side of the bus ramp. The 60 Tehama
building, however, stands not only in the buffer zone, but also in the path of the actual bus ramp,
making such balancing and accommodation impossible in this instance. ' : '

The owner of 60 Tehama also has asserted that because the bus ramp could theoretically pass
over the two-story office building, the building should be left in place, rather than acquired and
demolished. Under the cable design or the single tower design, the bottom of the bus ramp

bus ramp at completion theoretically could pass over the top of the structure, the TIPA’s
engineers have determined that the building cannot remain in place. Although the bus ramp is
planned to pass narrowly over the top of the building, the structure will be constructed of |
concrete and be cast in place. The shoring and formwork necessary to support the bridge during.
its construction will require the demolition of the 60 Tehama building.  Furthermore, the close

- proximity of the bridge above the existing 60 Tehama building would make it susceptible to
trespass or vandalism and represents an unacceptable security risk. As noted in Addendum 5 to
the Final EIS/EIR, the bus ramp requires all airspace from 18 feet above grade upwards.
Because the 60 Tehama building occupies this airspace area, it must bé demolished to

- accommodate the bus ramp. - ’ - : :

would be no more than five feet above the building and is likely to be much closer. Although the

~ The TIPA needs possession of the Property in early 2011 to proceed with scheduled construction
of the Project. The TIPA has engaged a contractor to demolish existing Transbay facilities in
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preparatmn for construction of the new Transit Center and bus ramp, significant demol:{tmn work
is ongoing. The TJPA expects fo demolish the existing ramp adjacent to 60 Tehama in Spring
2011. All of the demolition work is expected to be complete in May 2011. The TIPA plans to
demolish the building on 60 Tehama as soon as it receives possession of the Property, either by
amending the current demolition contract, or by issuing a new demolition contract. To timely

_enter into a contract for the demolition of 60 Tehama, the TIPA must have possession of the
Property by April 2011.

After the building on 60 Tehama is demolished, the TIPA plans to use the property for-
construction staging until the TIPA. is ready to construct the bus ramp on the Property Securing
adequate space for staging of operations is critical in order to complete this major mfrastructure
prcg ject in hlgh1y~conﬁned downtown San Francisco.

The TIPA expects to award the contract for construction of the new ramp in early 2012 and 0
begin construction of the new ramp in early 2013,

In light of these requirements and the location of the Property, the Property is immediately
necessary for construction and completion of the Project. -

Finding #4: The public entity has made a sufficient offer of purchase.

On Qctober 26, 2010, the City and the TIPA jointly offered to purchase 60 Tehama for -
$1,000,000. The joint offer fully complies with Government Code § 7267.2: it (1) establishes
.the amount that the agencies believe to be just compensation for the Property, which is not less
than the approved appraisals of its fair market value; (2) extends an offer to the owner of record
to acquire the Property for the full amount so established; (3) provides an informational pamphlet
detailing the process of eminent domain and the owner’s rights under the Eminent Domain Law;
and (4) provides a sufficiently detailed written statement of, and summary of the basis for the
amounts established as just compensation.

The property owner disputes the TJPA’s determination of fa1r market value and has offered to
sell the Property to the TIPA for $4,000,000. The property owner has not provided an appraisal
or any other information that would support the requested price, despite the fact that the TJPA
. has notified him that it will reimburse up to $5,000 in expenses for an independent appraisal.
(The TIPA notes that the just compensation for the purchase of the Propeﬂy is not at issue in the
hearing on the Resolution of Necessity. Rather, the necessity to acquire property for the Project
" is the sole issue presented by the Resolution.)

Nonetheless, the joint offer to purchase the Property for its full, assessed, fair market value is
sufficient for the City to proceed with an action in eminent domain.

Recommendation

. On October 14, 2010 the TIPA Board of Directors adopted Resolution No. 10-045, which
included the findings that (1) the public interest and necessity require the Transbay Transit
Center Program, for which the property located at 60 Tehama Street is to be taken, (2) the -
Project is planned to maximize public good and minimize private injury, (3) the Property is
necessary for the Project, and (4) the City and the TJPA have madeé an offer of purchase for the

201 Mission Street, Suite 2100, San Francisco, CA 94105 . 415.597.4620 . tmnsh&yéemer.mg
‘ 2331



fair market value of the Property as determined by an appraisal. Resolution No., 10-045 urges the -
San Francisco Board of Supervisors to adopt a Resolution of Necessity as required to condemn
the Property on behalf of the TIPA for the Project.

Thank you for your long-standing and continued support of the Transbay Transit Center
Program. ‘ ‘

- Sincerely,

Enclosure: Materials submitted to Board File Nos. 101432 and 1 01433
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Sent via UUS Mail on November 19, 2610:

Peter F. Byrne, trustee of

The Peter F. Byrne Revocable Trust Dated 12/5/07
c/o Thomas P. Byrne

Attorney at Law

255 W. Napa Street, Suite L

Sonoma, CA 95476
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. NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO-

- NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245.235 of the Code
of Civil Procedure, the Board of Supervisors of the City and County of San Francisco, as a
Committee of the Whole, will hold a public hearing to consider the following proposal and said
public hearing will be held as follows, at which time all interested parties may attend and be
heard: .

Date: Tuesday, December 7,2010
Time: 3:00 p. m

Location: B Legislative Chamber, Room 250 located at C:ty Hall, 1 Dr. Carlton B.
- Goodlett, Place, San Francisco, CA :

Subject: Public Hearing on Adopting Resolution to Acquire Real Property by
Eminent Domain: authorize acquisition of real property commonly
known as 60 Tehama Streef, San Francisco, California (Assessor’s
Parcel No. Block 3736, Lot 088) by eminent domain for the public
purpose of constructing the Transbay Transit Center Program.

_ Said public hearing will be held to make findings of whether the public interest and

-necessity require the City and County of San Francisco to acquire, by eminent domain, the
following real property on behalf of the Transbay Joint Powers Authority (TJPA): fee ownership

“of the real property commonly known as 60 Tehama Street, San Francisco, California
(Assessor’s Parcel No. Block 3736, Lot 088) (Propetty), by eminent domain, for the public
purpose of constructing the Transbay Transit Center Program (Project); adopting environmental
findings under the California Environmental Quality Act (CEQA), CEQA Guidelines, and
Administrative Code Chapter 31; and adoptmg findings of consistency with the General Plan and
City Planning Code Section 101. l A description of the Property is set forth in Schedule 1,
available in the official file for review in the Office of the Clerk of the Board.

The purpose of said hearing is to hear all persons interested in the matter. You have a
right to appear and be heard on the matters referred to in California Code of Civil Procedure
Section 1240.030, including, but not limited to, whether: (1) the public interest and necessity
require the Project; (2) the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury; (3) the Property sought to
be acquired is necessary for the Project; and (4) the City and the TIPA have made the offers
required by California Government Code §7267.2 to the owner(s) of record of the Property. -

‘Owners of the property who have been notified of such public hearing and who, within
fifteen (15) days after the mailing of such notice, have filed a written request to do so, may
appear and be heard at the public hearing. The Board, at its discretion, need not give an
opportunity fo any other person to appear and be heard.
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The procedure of the Board requires that the finding of public interest and nécessity be
made by a two-thirds vote of all its members.

At the close of the public hearing, a vote will be made on'a resolution entitled
“Resolution authorizing the acquisition of reai property commonly known as 60 Tehama
Street, San Francisco, California {Assessor’s Parcel No. Block 3736, Lot 088) by eminent
domain for the public purpose of constructing the Transbay Transit Center Program;
adopting environmental findings under the California Environmental Quality Act (CEQA),
CEQA Guidelines, and Administrative Code Chapter 31; and adopting findings of
consistency with the General Plan and City Planning Cede Section 101.1.7

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons

. who are unable to attend the hearing on these matters may submit written comments prior to the:
time the hearing begins. These comments will be made part of the official public record in these
matters and shall be brought to the attention of the Board of Supervisors. Written comments

should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton
B. Goodlett Place, San Francisco, CA, 94012. : ‘

Informafion relating to this matter is available in the Office of the Clerk of the Board and

agenda information relating to this matter will be available for public review on Thursday
December 2, 2010, o ‘
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SCHEDULE1

Legal desc,ript'ion for the real property commonly known as
60 Tehama Street, San Francisco, California {Assessor’s Parcel No. Block 3_736, Lot 088)

"THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY AND COUNTY
OF SAN FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

BEGINNING at a point on the northwesterly line of Tehama Street; distant thereon 480 feet
southwesterly from the southwesterly line of 1st Street; running thence southwesterly along said
. line of Tehama Street 25 feet; thence at a right angle northwesterly 80 feet; thence at a right

angle northeasterly 25 feet; thence at a right angle southeasterly 80 feet to the point of beginning.

BEING a portion of 100 Vara Block No. 348.
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Sent via US Mail on Novembef 19, 2010:

'RLH Fire Protection
60 Tehama Street -
San Francisco, CA 94105 .

RILH Fire Protection
c/o Greg Fulton

2352 Research Drive
Livermore, CA 94550
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NOTICE OF PUBLIC HEARING

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

‘NOTICE 1S HEREBY GIVEN THAT, in accordance with Section 1245.235 of the Code _

of Civil Procedure, the Board of Supervisors of the City and County of San Francisco, as a
Committee of the Whole, will hold a public hearing to consider the following proposal and said
public hearirig will be held as follows, at which time all interested partaes may attend and be

~ heard: : : .

Date: - Tuesday, December 7, 2010 -
Time: 3:00 p.m.

 Location: Legislative Chamber, Room 250 located at City Hall, 1 Dr. Carlton B.
Goodlett, Place, San Francisco, CA

Subject: Public Hearing on Adopting Resolution to Acquire Real Property by
: : Eminent Domain: authorize acquisition of real property commonly
“known as 66 Tehama Street, San Francisco, California (Assessor’s
Parcel No. Biock 3736, Lot 088) by eminent domain for the public
purpose \of constructing the Transbay Transit Center Program.

Said public hearing will be held to make findings of whether the public interest and
necessity require the City and County of San Francisco to acquire, by eminent domain, the
following real property on behalf of the Transbay Joint Powers Authority (TJPA): fee ownership
of the real property commonly known as 60 Tehama Street, San Francisco, California
(Assessor’s Parcel No. Block 3736, Lot 088) (Property), by eminent domain, for the public
purpose of constructing the Transbay Transit Center Program (Project); adopting environmental
" findings under the California Environmental Quality Act (CEQA), CEQA Guidelines, and
~ Administrative Code Chapter 31; and adopting findings of consistency with the General Plan and
City Planning Code Section 101.1. A descrlpt:on of the Property is set forth in Schedule 1,
available in the official file for review in the Office of the Clerk of the Board.

The purpose of said hearing is to hear all persons mterested in the matter. You have a
right to appear and be heard on the matters referred to in California Code of Civil Procedure
Section 1240.030, including, but not limited to, whether: (1) the public interest and necessity
require the Project; (2) the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injury; (3) the Property sought to
be acquired is necessary for the Project; and (4) the City and the TIPA have made the offers
required by California Government Code §7267.2 to the owner(s) of record of the Property.

Owners of the property who have been notified of such public hearing and who, within
fifteen (15) days after the mailing of such notice, have filed a written request to do so, may
appear and be heard at the public hearing. The Board, at its discretion, need not give an
opportunity to any other person to appear and be heard.
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_ The procedure of the Board requires that the finding of public interest and necessity be
~made by a two-thirds vote of all its members. :

" At the close of the public hearing, a vote will be made on a resolution entitled
“Resolution authorizing the acquisition of real property commonly known as 60 Tehama
Street, San Francisco, California (Assessor’s Parcel No. Bloek 3736, Lot 088) by eminent
domain for the public purpose of constructing the Transbay Transit Center Program;
adopting environmental findings under the California Environmental Quality Act (CEQA),
CEQA Guidelines, and Administrative Code Chapter 3%1; and adopting findings of
consistency with the General Plan and City Planning Code Section 101.1.”

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
who are unable to attend the hearing on these matters may submit written comments prior to the
time the hearing begins. These comments will be made part of the official public record in these
matters and shall be brought to the attention of the Board of Supervisors. Written comments
should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton.
B. Goodlett Place, San Francisco, CA, 94012. ' .

Information relating to this matter is available in the Office of the Clerk of the Board and

agenda information relating to this matter will be available for public review on Thursday
December 2, 2010, '
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SCHEDULE 1
Legal description for the real property commonly known as

60 Tehama Street, San Francisco, California (Assessor’s Parcel No. Block 3736, Lot 088)
THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN'THE CITY AND COUNTY
_OF SAN FRANCISCO, STATE OF CALIFORNIA; AND IS DESCRIBED AS FOLLOWS:
BEGINNING at a point on the northwesterly line of Tehama Street, distant thereon 480 feet
southwesterty from the southwesterly line of 1st Street; running thence southwesterly along said
line of Tehama Street 25 feet; thence at a right angle northwesterly 80 feet; thence at a right

angle northeasterly 25 feet; thence at a right angle southeasterly 80 feet to the point of beginning.

BEING a portion of 100 Vara Block No. 348,

2
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TRANSEAY JOIT POWERS AUTHOSRITY
Mewia dyerdi o Exscuiive Disectoy

November 20, 2007

Via Certificd Mail

Peter F. Byrne

Thomas Byrne

255 W. Napa Street, Suite L
Sonoma, CA 95476 "

Re:* 60 Tehama Street; Block 3736, Lot 88: Offer to Purchase
Dear Mssrs. P. Byme and T. Byrne:

This letter constitutes an offer by the Transbay Joint Powers Authority
(TIPA) to purchase 60 Tehama Street (Block 3736, Lot 88) (“the property”) from
Peter F. Byrne for $1,600,000 for the unencumbered fee simple interest in the
property. This amount is the fair market value of the property as reflected in the
attached Summary Appraisal Statement. The Summary Appraisal Statement
provides a summary of the basis of the appraisal. The TIPA’s offer is the full
amount of the appraisal. Also attached is a proposed Agreement for Purchase and
Sale of Real Estate containing the terms on which the ‘TTPA proposes to purchase
the Property. 1 would be happy to answer any questions that you have concerning
the Summary Appraisal Statement or the proposed Agreement.

As the owner of property acquired by a public agency, Mr. P. Byrne may be
entitled to relocation assistance. The attached Guide entitled “Your Rights and
Benefits as a Displaced Business or Nonprofit Organization Under the Uniform
Relocation Assistance Program” should answer most questions concerning
relocation assistance. If you have any questions that are not answered by this
Guide, please do not hesitate to contact me.

Under Code of Civil Procedure Section 1263 025, should Mr. P. Byrne
elect to obtain an independent appraisal, the TJPA will pay for the actual .
reasonable costs of the appraisal up to $5,000, subject to the following conditions:

201 Mission Street, Suite 19080, San Francissm CA 94105 » 415.697.4620 » {rgash mysaEniar o0y



(@) Mr.P. Byfne not the TIPA, must order the appraisal. Should Mr. P.

’Byme enter in to a contract with the selected appralser the TJPA will notbe a
. party to the contract. :

(b) The selected appraiser must be licensed by the Cahfomla Office of
Real Estate Appralsers {OREA). '

(c)  Appraisal cost reimbursement requests must be made in wntmg and
submitted to the TYPA within 90 days following the date the selected appraiser
requests payment from Mr. P. Byrne for the appraisal. At the time of your request
for reimbursement, Mr. P. Byrne should also provide to the TIPA copies of the
contract (if a written contract was made), the appraisal report, and invoice(s) for
all work completed by the appraiser. The cost of the appralsa] must be reasonable
and justifiable.

(d The TJPA will reimburse you for an appralsal that meets the above
_ requlrements from the escrow at the Closing.

We look forward to working with you to arrive at a mutually satisfactory
agreement. '

Very truly yours,

Transbay Joint Powers Authority

Attachments

cc:  Maria Ayerdi (w/o attachments)
Andrew Schwartz (w/o attachments)
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Amy L. Brown ity and County of &

Director of Real Estate ' ' " |REAL ESTATE DIVISION

September 15, 2009

 Via Certified Mail and E-mail

Peter F. Byrne, trustee of
_ The Peter F. Bymne Revocable Trust Dated 12/5/07
¢/o Thomas P. Byrne ‘
Attorniey at Law
- 255 'W. Napa Street, Suite L
Sonoma, CA 95476 . :
'Email; thomas_byme_98@yahoo.com

'Re: 60 Tehama Street (Block 3736, Lot 88): Offer to Purchase |

Dear Peter F. Byrne and Thomas P. Byme:

On November 20, 2007, the Transbay Joint Powers Authority (TIPA) made an offer to
purchase 60 Tehama Street (Block 3736, Lot 88), San Francisco, California (the “Property”)
from Peter F. Byme based on a January 26, 2007 appraisal of the Property. Mr, P.F. Byme did
not accept that offer and the TIPA revokes that offer. ‘

This letter constitutes a new, joint offer by the City and County of San Erancisco (“Cify”) and
the TIPA to purchase the Property from The Peter F. Byrne Revocable Trust Dated 12/5/07,
for One Million Dollars ($1,000,000) for the unencumbered fee simple interest in the Property.

" The amount of the offer is the fair market value of the Property, as reflected in the attached

‘Summary Appraisal Statement (dated March 10, 2009). The Summary Appraisal Statement
provides a summary of the basis of the appraisal. The City’s and the TIPA’s joint offer is the
fuull amount of the appraisal. *Also attached is a proposed Agreement for Purchase and Sale of
Real Estate containing the terms of the proposed purchase of the Property. We would be
happy to answer any questions that you have concerning the Summary Appraisal Statement or
the proposed Agreement. ' ‘

As the owner of property acquired by a public agency, the property owner may be entitled to

“selocation assistance. ‘The attached Relocation Assistance Brochure should answer most
questions concerning relocation assistance. If you have any questions that are not answered by
this guide, please do not hesitate fo contact me.

Office of the Director of Real Estate + 25 Van Ness Avenue, Suite 400 « San Francisco, CA 94102
{(415) 554-9850 .2 34!;AX: (415) 552-9216 ‘



Letter to Peter F. Byrne, trustee of
The Peter F. Byrme Revocable Trust Dated 12/5/07
c/o Thomas P. Byrne
September 15, 2009
Page 2

We also attach an information pamphlet dctaﬂmg the process of emment domain and your
mghts under the Emment Domam Law, :

Under Code of Civil Procedure Section 1263.025, should The Peter F. Byrne Revocable Trust
Dated 12/5/07 elect to obtain an independent apprmsai the TIPA will pay for the actual,
reasonable costs of the appraisal up to $5,000, subject to the following conditions:

(a) The Peter F. Byme Revocable Trust Dated 12/5/07, not the City.or the TIPA,
must order the appraisal. -Should the property owner enter a contract with the selected
appraiser, the City and the TJPA will not be parties to the contract.

(b) The selected appraiser must be a Certified General Appraiser with experience in -

appraising property in eminent domain actmns and hcensed by the Cahfom:a Office of Real

. Estate Appraisers (OREA)

()  Appraisal cost reimbursement requests must be made in writing and submitted to

the TIPA. The property owner must provide a copy of the i mvmce for all work completed by
the app1a1ser :

We look forward to working with you to arrive at a mutually satisfactory agreement.
- Very truly yours, | |

~ CITY AND COUNTY OF SAN FRANCISCO,
A Municipal Corporation

Q«ﬁ K sen

- Amy L. Brown, Director of Real Property

TRANSBAY JOINT POWERS AUTHORITY

, (H L

:/‘)7*’ Harry Qumn, Right of Way Acquisition Agent
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Letter to Peter I, Byme trustee of .

The Peter F. Byrne Revocable Trust Dated 12/5/07
¢/o Thomas P. Byrne

September 15, 2009

Page 3

Enclosures (1) Summmary Appraisal Statement
' © (1) Relocation Assistance Brochure
(1) Eminent Domain Brochure
(1) Agreement for Purchase and Sale of Real Estate

ce (w/o encls): Maria Ayerdi—Kaplan
Andrew Schwartz
Kristen Jensen
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Amy L. Brown
Director of Real Estate

October 26, 2010

_Via Certified Mail and E-mail

Peter F. Byrne, trustee of ,
The Peter F. Byrne Revocable Trust Dated 12/5/07
¢/o Thomas P. Byme ' .
Attorney at Law

255 W. Napa Street, Suite L

Sonoma, CA 95476

Fmail: thomas_byme 98@yahoo.com

_| City and County of San Francisco

Re: 60 Tehama Street (Block 3736, Lot 88): Offer to Purchase

‘Dear Peter F. Byrne and Thomas P. Byme:

REAL ESTATE DIVISION |

On September 15, 2009, the City and County of San Francisco (“City”) and the Transbay Joint Powers
Authority (TTPA) made a joint offer to putchase 60 Tehama Strest (Block 3736, Lot 88), San
Prancisco, California (the “Property”) from The Peter F. Byrne Revocable Trust Dated 12/5/07 for
$1,000,000 for the unencumbeted fee simple interest i the Property. The joint offer was the full -
amount of a March 10, 2009 appraisal of the Property (“2009 Appraisal”). The Byrme Trust did not

accept the offer. We enclose the joint offer letter for your reference. ..

) | Because moré than one year had passed since the time of the 2009 Appraisal, federal and state law
" required an update of the appraisal of the Property. Based on the updated appraisal, date of value
September 14, 2010 (“2010 Appraisal Update™), the fair market value of the Property remains

$1,000,000. We enclose the 2010 Appraisal Update for your reference.

On the basis of the 2009 Appraisal and the 2010 Appraisal Upda’té, the City and the TIPA hereby

renew the joint offer to purchase the Property for $1,000,000. If others own interests in the Property,
they may be entitled to share in that purchase price. Attached is a proposed Agreement for Purchase "
and Sale of Real Bstate containing the terms of the proposed purchase of the Property. We would be
happy to answer any questions that you have concerning the 2009 Appraisal, the 2010 Appraisal

Update, or the proposed Agreement.’

As the owner of property abqui1ted by a public agency, the property ownet may be entitled to relocation
assistance. The attached Relocation Assistance Brochure should answer most questions concening .
relocation assistance. 1f you have any questions that are not answered by this guide, please do not

hesitate to confact me.,

IN\Managefs\Admin AB\TIPA 60 Tehama.doc

Office of the Director of Real Estate * 25 Van Ness Avenue, Suite 400 ¢ San Francisco, CA 94102

{415} 554-9850 ¢ FAX: {415) 552-9216
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As reqmred by state law, we also attach an information pamphlet detailing the process of entinent
dothain and yaur rights under the Em;nent Domam Law. : :

Under Code of Civil Procedure Section 1263.025, should The Peter F. Byme Revocable Trust Dated
12/5/07 efect to obtain an independent appraisal, the TTPA will pay for the actua), reasonable costs of
the appralsai up to $5,000, subject to the following conditions:

{a) The Peter F. Byrme Revocable Trust Dated 12/5/07, not the City or the TIPA, must
order the appraisal, Should the property owner enter a contract with the selected appraiser, the City
and the TIPA. will not be parties to the contract. :

(b} The selected appraisez niust be & Certified General Appraiser with experience in
appraising property in éminent domain actions, and licensed by the California Office of Real Estate
Appraisers (OREA)}.

{c) Appraisal cost reimbursement requests must be made in writing and submitted to the

TIPA. The propcrty owiner must provide a oepy of the invoice for all work completed by the appralsm.

We look forward to werkmg with you to arrive at a mutualiy satzsfactory agreement. . Please contact
the TIPA’s legal counsel, Deborah (Keeth) Miller at 41 5- 552-7272, at your earliest convenience to
discuss this offer.

Very truly yours,
TRANSBAY JOINT POWERS AUTHORITY

e ——

0 Mflw‘:@m D

?&?\sss—n:a A‘j&fdl kdagﬂan t:s{ac\mm D\‘Vedmr"
Date: N \ ?Q \ W7

CITY AND COUNTY OF SAN FRANCISCQ
REAL ESTATE DIVISION

ooy K ere

Amy L. Brown, Director of Real Estate
Real Bstate Division, General Services Agency

‘Date: (@!3@-/59'

Enclosures - Septeniber 15, 2009 joinf offer letter
- 2009 Appraisal & 2010 Appraisal Updaie
- Rejocation Assistance Brochure -
- Eminent Domain Brochure
- Agreement for Purchase and Sale of Real Estate

ce (wio encls): Maria Ayerdi-Kaplan
Deborah Mifler
Kristen Jensen
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Amy L. Brm;w . - : ] Gity and County of San Francisco
Director of Real Estate ‘ REAL ESTATE DIVISION

September 15, 2009

Via Certified Mai_i and E-mail

Peter F. Byrne, trustee of

The Peter F. Byrne Revocable Trust Dated 12/5/07
c/o Thomas P. Byme - ' :
Attorney at Law :

255 W. Napa Street, Suite L

. Sonoma, CA 95476

'Email: thomas_byrne_98@yahoo.com .

‘Re: 60 Téhama Street ( Block 3736, Lot 88); Offer to Purchase
Dear Peter F. Byme and Thomas P. Byme:

~ On November 20, 2007, the Transbay Joint Powers Authority (TJPA) made an offer to
.purchase 60 Tehama Street (Block 3736, Lot 88), San Francisco, California (the “Property™)
from Peter F. Byme based on a January 26, 2007 appraisal of the Property. Mr. P.F. Byrme did
‘not accept that offer and the TJPA revokes that offer.

~ This letter constitutes a new, joint offer by the City and County of San Franicisco (“City”) and
the TIPA to purchase the Property from The Peter F. Byrne Revocable Trust Dated 12/5/07,
for One Million Dollars ($1,000,000) for the unencumbered fee simple interest in the Property.

The amount of the offer is the fair market value of the Property, as reflected in the attached
Summary Appraisal Statement (dated March 10, 2009). The Summary Appraisal Statement
provides a summary of the basis of the appraisal. The City’s and the TIPA’s joint offer is the
full amount of the appraisal. Also attached is a proposed Agreement for Purchase and Sale of
Real Estate containing the terms of the proposed purchase of the Property. We would be

happy to answer any questions that you have concerning the Summary Appraisal Statement or
the proposed Agreement. ' ‘

As the owner of property acquired by a public agency, the property owner may be entitled to
relocation assistance. The attached Relocation Assistance Brochure should answer most '
questions conceting relocation assistance. If you have any questions that are not answered by
this guide, please do not hesitate to contact me.

Office of the Director of Real Estafe « 25 Van Ness Avenue, Suite 400 » San Francisco, CA 84102
: (415) 554-9850 -zaslgAX: (415) 562-9216



Letter to Peter F. Byine, trustee of
' The Peter F. Byine Revocable Trust Dated 12;’5;’07
c/o Thomas P. Byrne
September 15, 2009
Page 2

~ We also attach an information pamphlet detailing the process of eminent domain and your
rights under the Eminent Domam Law.

Under Code of Civil Procedure Section ‘i263' 025, should The Peter F. Byme Rc?édaﬁie Trust

Dated 12/5/07 elect to obtain an independent appmlsai the TIPA will pay for the actual,
reasonable costs of the. appialsal up to 3»5 000, subject to the following cendmons

‘ (a) The Peter F. Byrne Re:vocable Trust Dated 12/5/07, not the Qlty or the TIPA,
must order the appraisal. Should the property owner enter a contract with the selected
appraiser, the City and the TIPA will not be parties to the contratt. :

(’b) The selectcd dpp1aisér must ba a C’ertiﬁ'ed Genaraj Appimsex Wzth cxpenence in

}Zstatt_a Appra;sms (GREA)

{c) Appra;scﬂ cost reimbursement requests must be made in writing and submitted té
the TIPA... The property owner must pmmde a copy of the invoice for all work completed by
the appmzser

We look fc_)rward to working with you to artive at a mutually sati,sfaé.tory agreement.
\fery truly yours,

CITY AND COUNTY OF SAN F R,ANCISCO
A Mumcipaf Corporation

Amy L. Brown, D;re:ctar of Real Property

- TRANSBAY JOINT POWERS AUTHORITY -

I .

fl G ﬁalw Qumn, Right of Way Acqumﬁ;on Agent
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Letter to Peter F. Byrmne, trustee of |

The Peter F. Byme Revocable Trust Dated 12/5/07
- ¢/o Thomas P. Byrne

September 15, 2009

Page 3

Enclosures (1) Summary Appraisal Statement
(1) Relocation Assistance Brochure
(1) Eminent Domain Brochure -
(1) Agreement for Purchase and Sale of Real Estate -

ce (w/o encls): Maria Ayerdi-Kaplan
: ‘ Andrew Schwartz
Kristen Jensen

»
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TRANSHEAY JOIBE POWERS AUTHCRITY

Relocation Assistance
Brochure

Rights and Benefits Under the TJPA's -
Relocation Assistance Program for Businesses
and Nonprofit Organizations: .

This brochure summarizes the Uniform Relocation Assistance and
Real Property- Acquisition Policies Act of 1970, 42 U.S.C. Section
4601 et seq., and its implementing regulations, 49 Code of Federal
-Regulations (CFR) Part 24, and the California Relocation Act, Govt.
Code Section 7260 et seq., and its implementing regulations, 25 Cal.
Code Regs. Section 6000 et seq. :

Much of the content of this brochure was provided by The United
~ States  Department of Transportation, Federal Highway
Administration, Office of Real Estate Services, Publication Number
FHWA-HEP-05-031.
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CHICAGO TITLE COMPANY "

.PRELIMINARY REPORT

In response to the application for a policy of title insurance referenced herein, Chicago Title Company

hereby reports that it Is prepared fo jssue, or cause tp be lssued, as of the date hereof, a policy or policies of

title insurance describing the land and the estate or interest therein hereinafter set forth, insuring against bss

which may be sustained by reason of any defect, fien or encumbrance not shown or referred to as an

exception herein or not excluded from coverage pursuant to the printed Schedules, Conditions and Stipwlations
" or Conditions of sald policy forms. ‘ :

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of sald policy or

policies are set forth in Attachment One. The policy to be issued may contain an arbitration clause. When the

Amount of Insurance s less then that set forth In the arbitration clause, all arbitrable matters shall be

arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties.

Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner’s Policles of Title Insurance whiclt ‘
 establish a Deductible Amount and a Maximum Dollar Limit of Liability for certain coverages are also set forth

In Attachment One. (opies of the policy forms should be read. They are agvaitable from the office which issued

this report. ‘ ‘

T?rfé report (and any supplements or amendments hereto) is issued solely for the purpose of faciitating the
issuance of & poficy oF title insurance and no liability is assumed hereby. IFiLIs desired that liability bea assurmed
prior to the fssuance of & policy of litle insurance, & Binder or Commitment should be requested.

The policy(s) of title insurance to be issued hereunder wil be poiicy(s) of Chicago Title Insurance Compary, 8
Nebraska corporalion. : ' "

 Please read the exceptions shown or referred to herein and the excoptions and exclusions set
forth in Attachment One of this report carefully. The exceptions and exclusions are meant ta
provide you with notice of matters which are not covered under the terms of the title insurance
policy and should be carefully considered. ,

It is important to note that this preliminary report s not a written representation as to the
condition of title and may not list all liens, defects and encumbrances affecting title to the land.

Chivago Title Company

! Secratany

Corintersigned

CLTA Preliminary Report Form - Modified (11/17/06)
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Visit Us on our Website: wwwi.clic.com

® Chicago Tltle Campany

ISSUING OFFICE: 2150 John Glenn Drive, Sulte 300 » Concard, CA 94520
925 288-8000 » FAX 925 288-6415 .

PRELIMINARY REPORT

Tile Officer: Meg Feppel - | Title No.: 00-160120-MH

- Locate No.: CACTI7Z738-7738-2369-0000160120 -

TO: Chicago Title Company-San Francisco
388 Market Street, Suite 1300
San Franciscq, CA 94111

ATTN: Sue Trowbridge | -
YOUR REFERENCE: 160250405 'SHORT TERM RATE: No

PROPERTY ADDRESS: 60 Tehama Stréet, San Francisco, California
EFFECTIVE DATE: A#ril 17, 2009, 07:30 A.M.
The fcm'nrof policy or policies of title insurance con'fempiated by'thls'report is:
FORMERLY ALTA Owner' S Policy (10/17/92) ‘

1. THEESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED BY
' THIS REPORT IS:

A Fee'
2. TITLE m SAID'ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:

Peter F. Byrne, trustee of the Peter F. Byrne Revocable Trust dated 12/5/07

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT “A” ATTACHED HERETO ANS MADE A PART HEREQF

MH\MH 04/28/2009

" CLTA Prefiminary Report Form - Modified (11/17/06)
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_ Title No, 09-160120-MH
Locate No, CACTI7738-7738-2369-0000160120

LEGAL DESCRIPTION
EXHIBIT “A”

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY AND COUNTY OF SAN FRANCISCO,
STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: .

BEGINNING at a point on the northwesterly fine of Tehama Street, distant thereon 480 feet southwesterly from

the southwesterly line of 1st Street; running thence southwesterly along said line of Tehama Street 25 feet;
thence at a right angle northwesterly 80 feet; thence at a right angle northeasterly 25 feet; thence at a Fight
angle southeasterly 80 feet to the. point qf beginning.

BEING a portion of 100 Vara Block No. 348.

APN: Lot 88 Block 3736

. Q@.TA Preliminary Report Form - Modiiad ($1/17/05)
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Title No (9-1.60120-MH

‘ Locate No. CACTE/738-7738-2369- 0000160120 .

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS
FOLLOWS: -

4.

Property i:axes, whiéh are a lien not yet due'and pavable, including any assessments collected 'with
taxes to be levied for the fiscal year 2009~2910.

The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 35
(Commenmng with Section ”75) of the Revenue and Taxation code of the State of California.

The hemm d&:cnhed propemj fies within the boundanes of & Meilo -Roos Commumty Facilities
District {"CFD"), as follows: _

CFD No: 901 -
For: School Facility Repair and Malntenance

Disclosed by i . Notice of Special Tax Lien recorded July 5, 1990 in Boek F160, Page 1044
- and by Supplemental Notice of Special Tax Lien recorded July 11, 1990, in
Book F165, Page 1 et. seq., Official Records of the City and County of San

Francisco

This property, aiong wrrh aH other parcels in the CFD, is liable for an annual special tax. This special
tax is Included with and payable with the general propezty taxes of the City and County of San

Francisco. The tax may not be prepa;d

Further Information may be obtained by contacting:

San Francisco Unified School District
Office of the Superintendent for Business
135 Vaan Ness Ave.

San Francisco, CA 94102

Phone (415) 241-6024

]

The fact that said land Is included w:thm a project area of the Redevelopment Agency shown below,
and that proceedings for the redevelopment of said project have been instituted under the

Redevelopment Law (such redevelopment: to proceed only after the adoptnon of the redeveiopment ‘

plan) as dlsclosed bya document

Redevelopment ' ‘
Agency: . Redevelopment Plan for Transbay Project Area

 Recorded: A August4 2006, Instrument No. 200&1224836 of Official Records

Covenants, conditions and restrictions in the declaratson of restrictions but omitting any

covenants or restrictions, if any, mdudmg, but nat imited to those based upon race, color, redigion,
sex, sexual orientation, familial status, marital status, disability, handicap, national origin, ancéstry, or
source of Income, as set forth in applicable state or federal laws, except to the extent that said
covenant or restriction is permitted by applicable law.

- Recorded: April 4, 2006, Instrument No. 2006—1224839, of Official Records.

CLTA Prelimlnary Report Form - Modifted (11757/06)
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7.

8.

ITEMS:; {continued) Tile No. 09-2.60120-MH

Locate No. CACTIZ738-7738-2369-0000160120

Any facts, rights, interests, or claims which may exist or arise by reason of the following facts -
disclosed by survey, Job No. ABN 3736 LOT 088, dated November 16, 2007 prepared by Bureau of
Street Use and Mapping, Dept of Public Works: : ’

ALONG THE BOUNDARY WITH ASSESSOR'S LOT 107
a) bldg cor. 0.2' sw'ly & 0.1 nw'ly
b} bidg. cor. 0.3' sw'ly & PiL+/- se'ly

ALONG THE BOUNDARY WITH ASSESSOR'S LOT 25
¢) sprinkler 0.1' nw/ly 4'+/- up

d) OH light 1.8' nw'ly 25'+/- up

e) 0.07' gap .

ALONG THE BOUNDARY WITH ASSESSOR'S LOT 89
f) bidg cor. 0.1 sw'ly & on P/L+ /- mw'ly
g) OH fight 2.0' sw'ly 26'+/- up (3)

h) bidg. cor 0.1' sw'ly & 0.1’ nw'ly

ALONG TEHAMA STREET : ‘ K .
i) unknown utility box 0.8' se'ly 14'+/—up .

j) fire hose connector 0.3' se'ly 2.8' up

k) OH light 1.7' se'ly 4.8' ne'ly 26'+/- up

) ctr fine door 2.5' se'ly proj.

my} fire escape 3.6' se'ly 14'4/-up

© p) fire alarm box 0.3' selly 20/ up

o) bidg overhang 0.3’ se'ly 25'+/- up
p) door 0.6' se'ly proj.

Any rights of the parties in possession of a portion of, or all of, said land, which rights are not
disclosed by the public record, : .

Thié Company will reguire, for review, a full and compfeté copy of any unrecorded agreement, .
contract, license and/or laase, together with all supplements, assignments and amendments thereto,
before issuing any policy of title insurance without excepting this item from coverage, The Company

‘reserves the right to except additional items and/or make additional requirements after reviewing said

documents,

i

Any invalidity or defect in the title of the vestees in the event that the trust referred to herein is
invalid or fails to grant sufficient powers to the trustee(s) or in the event there is a lack of compliance
with the terms and provisions of the trust instrument. :

If title is to be insured in the trustee(s) of a trust, (or If thelr act Is to be insured), this Company will
require a Trust Certification pursuant to California Probate Code Section 18100.5, The

Company reserves the right to except additional tems and/or make additional requirements after
reviewing said documents, : :

CLUFA Prefiminary Report Form - Modled (£ 1/17/06}
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ITEMS: (continued) i Title No. 09-160120-MH

Locate No, CACH773&7738 -2369-0000160120

This Company will require an Owner's Affidavit to be completed by the party(ies} named below
before any title assurance requested under this appltcaﬁon will be issued.
Party(ies):
The Company reserves the right to add additional ftems or make further requuements after review of
the requested Affidavit.
END OF ITEMS
"Note 1. The name(s) of the buyer(s) furnished \;vim this application for Title Insurance is/are:
Transbay Joint Powers Authority o '
- If these names are incorrect, incomplete or misspelled, piease notify the Company.
Nate 2. The only deeds affecting said land, which recarded wtthin twenty-four (24) months of the dateof
. this report, as are follows
, Grantor: . _ Peter F, Byrne, a single man
Grantee: Peter F. Byme, trustee of the Peter F, Byme Revocable Trust dated
- 12/5/07 :
Recorded: January 14, 2008, Instrument No. 2008 1517582, of Ofﬁc:at Records -
Note 3. .Property taxes for the fiscal year shown below are PAID. For proratton purposes the
. amounts are: |
- Tax Identification No.: Lot 88 Block 3736
Fiscal Year: 2008 .- 2009
1st Installment:; $9,347.47
2nd Instaliment: '$9,347.47
Exemption: None :
Land: . $1,038,518.00
Improvements: . $549,163.00
Personal Property: $0.00
Note 4. None of the items shown in this report will cause the Company to decime to attach CLTA
: Endorsement Form 100 to an Extended Coverage Loan Policy, when lssued
Note5. - The Company Is not aware of any mataers which would cause i to declme to attach the CLTA

Endorsement Form 116 indicating that there is located on said land commercial structure known
as 60 Tehama Street, San Francisco, CA to an Extended Coverage Loan Policy.

CLTA Prelimiinary Report Form - Modified (11/17/05)
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NGTES: (continued) ' Title No. 09-1601.20-MH

Note 6.

Note 7.

Note 8.

Note 9.

Locate No, CACTIZ738-7738-2363-0000160120

Effective December 19, 2008 consider City of San Francisco Transfer Tax
$100 to $250,000 at $2.50 per $500 ($5.00 per thousand)

$250,000 to $1,000,000 at $3.40 per $500 ($6.80 per thousand)

41,000,000 or more but less than or Equal to $5,000,000 at $3.75 per $500 ($7.50 per thousand)
More than $5,000,000 at $7.50 per $500 ($15.00 per thousand) _

NOTE: These rates are for documents recorded on or after December 19, 2008,.regardles's of
wheh the instrument was executed. )

If a county recorder, {itle insurance company, escrow company, real estate broker, real estate
agent or association provides a copy of a declaration, governing document or deed to any
person, California faw requires that the document provided shall include a statement regarding
any unlawful restrictions. Said statement is to be in at least 14-point bold face type and may be
stamped on the first page of any document provided or included as a cover page attached to
the requested document, Should a party to this fransaction request a copy of any document
reported herein that fits this category, the statement is to be included in the mqriner described.

Please contact Escrow Office for Wire Instructions.

Any documents being executed in conjunction with this transaction must be signed in the
presence of an authorized Company employee, .an authorized employee of an agent, an
authorized employee of the insured lender, or by using Bancserv or other approved third-party
service. If the above requiremenits cannot be met, please call the company at the number
provided in this repoft. ' :

END OF NOTES

CLTA Prefiminary Report Form - Modified {11/17/06}
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ATTACHMENT ONE

) - AMERICAN LAND TTTLE ASSOCIATION
RESIDENTIAL TITLE INSURANCE POLICY (6-1-87) EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not msured 3. Title Risks: ‘
against loss, costs, attorneys’ fees, and expenses resulting from: o that are created, allowed, or agreed to by you :
1. Governmental police power, and the existence or viplation of » that are known to you, but not to us, on the Policy Date-
any law or government regulation. This includes building end nless they appeared in the public records -
zoning ordinances end also laws and regulations concerning: & that result in no Joss 1o you : ,
» land use - - » that first affect your tifle after the Policy Date - this does not
+ improvements on the land Jimit the labor and material lien coverage in ltem 8 of
o land division . Covered Title Risks
« environmental protection ‘ : 4. Failure to pay value for your title,
This exclusion does not apply to violations or the enforcement S, Lack of a right:
of these matters which appear in the public records at policy « to any land outside the area specifically described end
date. . ‘ referred to in Item 3 of Schedule A
This exclusion does not limit the zoning coverage described in or : :
Jtems 12 and 13 of Covered Title Risks. » in streets, alleys, or waterways that touch your Jand
2. The right to take the land by condemning it, unless: . This exclusion does not limit the access coverage in Jtem 5 of
o anotice of exercising the right appears in the public records Covered Title Risks.
on the Policy Date ‘

« the taking happencd prior to the Policy Date and is binding
on you if you bought the land without knowledge of the

taking
In addition to the Exclusions, you are nol insured against loss, 3. Any facts sbout the land which s correct survey would disclose
costs, attorneys' fees, and the expenses resulting from: and which are not shown by the public records. This does not
1. Any rights, interests, or claims of parties in‘possession of the limit the forced removal coverage in Iiem 12 of Covered
lend not shown by the public records. ‘ Title Risks.. . :
2. Any easements or liens not shown by the public records. This 4. Any waterrights or claims or fitle to water in or under the land,
doss not lmit the lien coverage in ltem 8 of Covered whether or not shown by the public records,

Title Risks,

Attachment One (1 1/17/06)
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 ATTACHMENT ONE
(CONTINUED)

CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY ~ 1990
. . EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy and the Company will not pay loss or damage, costs,
attorneys' fees or expenses which arise by reason of:

L. (4 Any law, ordingnce or governmental regulation (including

but not limited to buildisg and zoning laws, ordinances, or
regulations) restricting, regulating, prohibiting or relating
(i) the occupancy, use, or enjoyment of the land; (ii) the
character, dimensions or location 6f any improvement now or
hereafter erected on the land; (i) a separation in ownership or
s change in the dimensions or area of the land or any parce] of
_which the land is or was a part; or (iv)environmental
protection, or the effect of eny violation of these laws,
ordinances or governmental regulations, except to the extent

that a notice of the enforcerent thereof or a notice of a defect, -

lien or encumbrance resulting from a violation or alleged
violation affecting the tand has been recorded in the public
records at Date of Polity.
(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or &
potice of a defect, lien or encumbrance resulting fom a
violation or alleged violation affecting the land been
vecorded in the public records at Date of Policy.

‘2. Rights of eminent domain unless notice of the exercise thereof

. has been recorded in the public records at Date of Policy, but

not excluding from covera%;s any taking which has occurred
prior to Date of Policy which would be binding on the rights of
a purchaser for value without knowledge. ‘

3. Defects, liens, encutnbrances, adverse claims, or other matters:

{a) whether or riot recorded in the public records at Date of
Policy, but created, suffered, assumed or agreed to by the
insured claimant; o

{b) pot known to the Company, not recorded i the public

. records at Date of Policy, but known to the insured claimant

and not disclosed in writing to the Company by the insured
claimant prior to the date the insured claimant became an
insured under this policy,

{c) resulting in no loss or damage to the insured claimant;

(d) attaching or created subsaquent to Date of Policy; or

(e) resulting -in loss or damage which would not have been
sustained if the insured claimant had paid value for the insured
mortgage or for the estate or interest insured by this policy.

Ugenforceability of the len of the insured mortgage because of-

the inability or fatlure of the insured at Date of Policy, or the
inability or failure of any subsequent owner of the indebtedness,

to comply with the applicable doing business laws of the state

in which the land is situated. . .

Invalidity -or unenforceability of the lien of the insuréd
mortgage, or ¢laim thereof, which arises out of the fransaction
evidenced by the insured mortgage and is based upon usury or
any consumer credit protection or truth in lending law.

Any claim, which arises out of the transaction vesting in the .

insured the estate or interest insured by this policy or the

‘transaction creating the interest of the insured lender, by reason

of the operation of federal bankruptcy, state insolvency or
similer creditors’ rights laws, . ‘

SCHEDULE B, PART I
EXCEPTTONS FROM COVERAGE

- This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:
B PART | ' |

1. Taxes or assessments which are not shown as existing liens by
the records of any taxing authority that levies taxes or
assessments on real property or by the public records.
Proceedings by a public agency which may resolt in taxes or
asessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records.

2. Anyfects, rights, interests or claims which are notshownbythe -

public records but which could be ascertained by an inspection
?hf the i_and or which may be asserted by persons in possession
creof. i :

3
4.

2364

Easements, liens or encumbrances, or claims thereof, not shown
by the public records. '

Discrepancies, conflicts i boundsry lines, shortage in ares,

" encroachments, or any other facts which a correct survey would

disclose, and which are not shown by the public records.

{a) Unpatented mining claims; (b) reservations or exceptions in
patents or in Acts authorizing the issuance thereof, (¢} water
rights, claims or title to water, whether or not the matters

excepted under (a), (b), or {c} are shown by the public records,

Attachment Onb (11/17/06)
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- ATTACHMENT ONE -
. (CONTINUED)

AMERICAN LAND TITLE ASSOCIATION LOAN POLICY l(Iﬂ-17—92}
_WITH A.L.T.A. ENDORSEMENT-FORM | COVERAGE

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy and the Company will not pay loss or demage, costs,
ationeys' fees or cxpenses which arise by reason oft

1.

(a) Any law, ordmance or governmental regulation (including
but not Hmied to building and zoning Jaws, ordinances, or
regulations) restricting, regulating, prohibiting or relating to

- (i) the oconpancy, use, or enjoyment of the Iand; (i) the

character, dimensions or Iocation of any improvement now or

hereafter erected on the land; (iif) 2 separation in ownerskip o

a change in the dimensions or area of the land or any parcel of
which the land is or was a part, or (iv) environmental
protection, or the effect -of any violation of these laws,
ordinances or governmental regulations, except to the extent
that s notice of the enforeerment thereof or a potice of a defect,
lien or encumbrance resulting from a vielation or alleged

 Violation affecting the land has been recorded in the public

records at Date of Policy,

(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrhnce resulting from &
violation or alleged violation affecting the land has been
recorded in the public records at Date of Policy.

. Rights of eminent domain unless notice of the exercise thereof

has been recorded in the public records at Date of Policy, but
not excluding from coverage any (aking which has occwred
prior to Date of Policy which would be binding on the rights of
a purchaser for value witheut knowledpge. ‘

. Defects, ens, encuinbrances, adverse claims, or other matiers:

(a) created, suffered, assumed or agreed to ‘by the insured
claimant; ’ : :

" {b)not known to the Company, not recorded in the public

" {c) resulting in 1o

records 2t Date of Policy, but known to the insured claimant
and not disclosed in writing to the Company by the insured
claimant prior to the date the insured claimant became an
insured under this policy; E )

fvss or damage 1o the insured claimant,
(d) attaching or created subsequent to Date of Policy {exceptto
the extent thet this policy insures the priority of the lien of the

. insured mortgage over any statutory len for services, lebor or

. Any claim, which arises out of the transac

" the pr

»

material or to the extent insurance is afforded herein as to
asseesments for skeet improvements under construction or
completed at Date of Policy); or ' ‘

{e) resulting in loss or demage which would nof have been

" sustaned if the insured claimant had paid value for the insured

mortgage.

. Unenforceability 6fthe lien of the insured mortgage because of

the inability or faiture of the insured at Date of Policy, or the
inability or failure of any subsequent owner of the indebtedness,
to comply with applicable doing business laws of the state in
which the Jand is situated. '

'S, Invalidity or unenforceability of the lien of the insued

mortgage, or claim thereof, which erises oul of the transaction
evidenced by the insured mortgage and is based upon usury or
any consumer credit protection or truth in lending law,
of priority of any statutory len for services, labor or materials
over the lien of the inswred mortgage) erising from am
improvement or work related to the land which is contracted for
end commenced subsequent to Date of Policy and is not
Financed i whole or in part by proceeds of the indebtedness
secured by the insured mortgage which at Date of Policy the
instred has advanced or is obligated to advence. :
ion creating the

interest of the morigagee insured by this policy, by reason of the
operation of federal bankruptcy, state isolvency, or similar
credisors' rights laws, that is based on;
(i) the transaction creating the interest of the insured mortgagee
being deemed a fraudulent conveyance or fraudulent er, or
(i) the subordination of the interest of the insured morigagecas
a result of the application of the doctrine of equitable
subordination; or . : .
(iii) the transaction creating the interest of the insured
mortg:?ee being deemed a preferential transfer except where
erential transfer results from the failure;

(a) to timely record the instrument of fransfer; or .

{b) of such recordation to impart notice to & purchaser for

value or a judgement or lien creditor. :

. Any statutory lien for services, labor or materials {orthe claim

The above policy form may be issued fo afford either Standard Coverage or Extended Covera;ge.

In addition 1o the above Exclusions from Coverage, the Exceptions from

Coverage in a Stendard Coverage policy will also include the

following Exceptions from Coverage:

EXCEFPTTIONS FROM COVERAGE

This poiicy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reasen of,

4. Discrepancies, conflicts in boundary lines, shortage in arca,
encroachrents, or any other facts which s correct survey would
disclose, and which are not shown by the public records.

(&) Unpatented mining claims; (b) reservations or exceptionsin
patents or in Acts authorizing the issuance thereof, {c) water
rights, claims or title to water, whether or not the matters

excepted under (#), (b) or (c) are shown by the public records.

1. Taxes or assessments which are not shown es existing liens by
the records of apy texing authority that levies taxes or
assessments on real property or by the public records.
Proceedings by a public agency which may result in taxes or TS5,
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records.

2. Any facts, nights, interests or claims which are not shown by the
public recards but which could be asceriained by aninspection
of the Jand or which may be asserted by persons in possession
thereof,

3 Easements, liens or encumbrances, or claims thereof, not shown
by the public records. .

Anachrent One (1 1117/06)
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ATTACHMENT ONE
(CONTINUED)

2006 AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (06-17-06) .
‘ EXCLUSIONS FROM COVERAGE

The folfowing matters are expressly excluded from the coverage of
this policy, and the Company will not pay loss or damage, costs,
atlorneys’ fees, or expenses that arise by reason of:

1. {2) Any law, ordinance, permit, or governniental regulation
(including those relating to building and zoning) restricting,
regulating, prohibiting, or relating to

(i) the occupancy, use, or enjoyment of the Land;

()the character, dimensions, or location of any

improvement erected on the Land,
(i) the subdivision of land; or
(Y] cavironmental protection; -
or the effect of any violation of these laws, ordinances, or
governmental regulations. This Exclusion 1(a) does not modify
or Hmit the coverage provided under Covered Risk 5., g
(b} Any governmental police power. This Exclusion 1(b) does
E?tkn%od@ or limit the coverage provided under Covered
sk 6: ,
2. Rights of eminent domain. This Exelusion does not modify or
timit the coverage provided under Covered Risk 7 or 8.
3. Defects, liens, encumbrances, adverse claims, or other matters
© (8) created, suffered, assumed, or agreed to by the Insured
. Claimant, :
. (b)not Known to the Company, not récorded in the Public

Records at Date of Policy, but Known to the Insured Claimant :

and not disclosed in writing to the Company by the Insured
Claimant prior to.the date the Insured Claimant became an

Insured uoder this policy, ‘ o

" {c) resulting in no loss or damage to the Insured Cla\imaut; :
-(d) attaching or created subsequent to Date of Policy (however,

this does not modify or Hmit the coverage provided under
Covered Risk 11, 13, or 14); or

{e) resulting in loss or demage that would not have been
sustained if the Insured Claimant had paid vaiue for the Insured
Mortgage. - o '
Unenforceability of the lien of the Insured Mortgage because of
the inability or failure of en Insured to comply with applicable
doing-business laws of the state where the 1and is situated.
Invalidity or unenforceability in whole or in part of the lien of
the Insured Morigage that arises out of the transaction
evidenced by the Insured Mortgage and is based upon usury or
sny consumer credit protection or truth-in-lending law.

. Any claim, by reason of the operation of federal bankvuptey,

state insolvency, or similar creditors’ rights laws, that the

* transaction creating the lien of the Insured Mortgage, is-

(a) a fraudulent conveyance or fraudulent transfer, or

(b) a preferential transfer for any reason not stated in Covered
Risk 13(b) of this policy, , ‘ S :
Any lien on the Title for real estate faxes gr assessments
imposed by governmental suthority and created or attaching
between Date of Policy and the date of recording of the Insured
Morigage in the Public Records. This Exclusion does not
modify or limit the coverage provided under - Covered
Risk 11(b). - o

’ The above policy form may be issted to afford either Standard Coverage of Extended Coverage.
In addition to the above Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the
. following Exceptions from Coverage: ' _

EXCEPTIONS FROM COVERAGE

This policy does not insure against foss or daxﬁage (and the Company will not pay cbsis, attorneys’ fees or expenses) that arise by reason of:

1. (@) Taxes or assessments that are not shown as existing lieas by
the records of any taxing authority that levies taxes or
assessments on real p
() proceedings by a public agency that may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such ageney or by the Public Records.

2, A:g facts, rights, inferests, or claims that are not shown by the
Public Records but that could be asceitained by an inspection

of the Land or that may be asserted by persons in possession of

_the Land.

or by the Public Records;-

3
4.
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Easements, liens or encumbrances, or claims thereof, not shown

by the Public Records. o '

Any encroachment, -encumbrance, violation, variation, or

adverse circumstance affecting the Title that would be'disclosed

by an accurate and complete land survey of the Land and not
own by the Public Records.

. (8) Unpatented mining claims; (b) reservations or exceptions in

patents or in Acts authorizing the issuance thereof, (6) water
rights, claims or title to wafer, whether or not the matters

excepted under (2), (b), or (¢) are shown by the Publi¢ Records.

Atischoent One {11/17/06)




ATTACHMENT ONE

{CONTINUED)

- AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (10-17-92)
EXCLUSIONS FROM COVERAGE.

The following matters are expresély excluded from the coverage of

. this. policy and the Company wili not pay loss or damage, costs,
atiorneys’ fees or expenses which arise by reason of:
1. (a) Any law, ordinance or governmental regulation (including”

but not limited to building and zoning laws, ordinances, or
teguiations) restricting, regulating, prohibiting or relating fo

(i) the occupancy, use, or enjoyment of the land; (i) the.

charaoter, dimensions or location of any improvement NOW or
hereafter erected on the land; (iii) a separation in ownership or
a change in the dimensions or area of the land or any parcel of
which the land is or was a pert; or (iv) environmental
protection, or the. effect of any violation of these laws,
ordinances or governmental regulations, except 10 the extent
that & notice of the enforcement thereof or a notice of a defect,
Jien or encumbrance resulting from a. violation or alleged
violation affecting the land has been recorded in the: public
yecords al Date of Policy, |

(b) Any governmental police power not excluded by (a)' above,

except 1o the extent that a notice of the exercise thereof or &

" notice of a defect, lien or encumbrance resulting from a -

violation or alleged violation affecting the land been
recorded in the public recerds at Date of Policy. :

. Rights of eminent domain unless notice of the exexcise thereof
has been recorded in the public records &t Date of Policy, but

not excluding from coverage any taking which has occurred

prior to Date of Policy which would be binding on the rights of .

a purchaser for value without knowledge.

3. Defects, liens, encumbrences, adverse claims, or other maffers:

(a) created, siffered, assumed. or agreed to by the insured
claiment; . o .

(b)not known to the Company, not recorded in the public
records at Date of Policy, but known to the insured claimant
and not disclosed in writing to the Comparny by the insured
claiment prior to the date the insured claimdnt became an
insured under this poticy, ' :

(¢) resulting in no Joss or darnage to the insured claimant;

(d) attaching or created subsequent to Date of Policy, or

(¢) resulting in loss or damage which would not have been
sustained if the insured claimant had paid vaine for the estate or

interest insured by this policy.

. Any claim, which arises out of the transaction vesting in the

insured the estate or interest insured by this policy, by reason of
the aperation of federal bankruptey, state insolvency, or similar
creditors’ rights faws, that is based on: -

(i) the transaction creating the estate or interest insured by this -

'policy being desmed a fraudulent conveyence or fraudulent

transfer; or . :
{i3) the transaction creating the estale or interest insured by this
policy being deemed a preferential transfer except where the ~
preferential transfer results from the failure: ’
(a) to timely record the instrament of transfer, or '
{b) of such recordation to mpart notice to a purchaser for
value or & judgement or lien creditor. _

. The above policy form may be issued to afford either Standard Covefage or Extended Coverage.
In addition to the above Exclusions from Coverage, the Exceptions from Coveragein a Standard Coverage policy will aiso include the
‘ . following Exceptions fromh Coverage:

;

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or dama

|. Taxes or assessments which are not showh as existing Hensby

the vecords of any taxing authority that levies taxes or
assessments on real property or by the public records.
Proceedings by a public agency. which may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records.

. Any facts, sights, interests or claims which are not shown by the
public records but which could be ascertained by an inspection
of the ?md or which may be asserted by persons in possession
thereot. :

2367

ge (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason of:

3. Easements, Hiens or encumbrarices, or claims thereof, not shown

by the public records.

. Disorepancies, conflicts in boundary lines, shortage in area,

encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the public records.

. (@) Unpatented mining claiis; (b) reservations or exceptions in

patents or in Acts authorizing the issuanice thereof; (c) water
rights, claims or fitle to water, whether or not the matters

- excepted under (&), (b) or (¢) are showmn by the public records,
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ATTACHMENT ONE
(CONTINUED)

2006 AMERECAN LAND TITLE ASSOCIATION OWNER’S POLICY (06-17-96)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy, and the Company will not pay loss or damage, costs,
attorneys'’ fees, or expenses that arise by reason oft

T L
_ regulating, prohibiting, or relating to-

(a) Any law, ordinance, permit, or governmental regulation
(including those relating to building and zoning) restricting,

(i) the occupancy, use, or enjoyment of the Land; -
{H)the cha}:'acta', dimenssons, or location - of any

improvement erected on the Land,
(ii1} the subdivision of land; or
(i) environmental protection;

or the effect of any violation of these laws, ordinances, or
governmental regulations. This Exclusion 1{a} does not todify
or Limit the coverage provided under Covered Risk 5.~

(b) Any governmental tKnlie‘e power. This Exclusion 1(b) does -

not modify or limit

¢ coverage provided under Covered
Risk 6. :

2. Rights of erninent domain. This Exclusion does ot modify or

Hmit the coverage provided under Covered Risk 7 or 8.

3. Defects, liens, encumbrances, adverse claims, or other matters

1,

() created, suffered, sssumed, or agreed to by the Insured
Claimant; —_— '

{bynot Known to the Company, not recorded in the Public
Records at Date of Policy, but Known to the Insured Claimant
and not disclosed in writing to the Campany by the Insured

Claimant prior to the date the Insured. Claimant became an
Insured under this policy; .

{c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however,
this does not miodify or limit the coverage provided under
Covered Risk @ and 10); or

(e) resulting in loss or damage that would not have been

sustained if the Insured Claimant had paid value for the Title.
Any claim, by reason of the operation of federal bankrupicy,

state insolvency, or similar creditors’ rights laws, that the-

transaction vesting the Title as shown in Schedule A, is

(2) a fraudulent conveyance or-fraudulent transfer; or

(b) a preferential transfer for any reason not stated in Covered
Risk 9 of this policy. '

Any lien on the Title for real estate taxes or assessments

imposed by governmental authority and created or atfaching
between Date of Policy and the date of recording of the deed or
other instrument of transfer in the Public Records that vests
Title as shown in Schedule A, ' .

' The above, policy form may be issued to afford either Standard Coverage or Extended Coverage.
ln addition to the above Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the
' ' ~ following Exceptions from Coverage: ' . :
EXCEPTIONS FROM COVERAGE

This policy does not insure agﬁpst loss or damage (and the Company will not pay costs, attorneys” fees or expenses) that atise by reason of:

(2) Texes or assessments that are not shown as existing liensby

the records of any taxing authority that levies faxes or
assessinents on real groperty or by the Public Records; (b)
proceedings by a public agency that may result in taxes or
assessments, or notices of such proceedings, whether or not

shown by the records of such aﬁency or by the Public Records,

Any facts, rights, interests, or claims that are not sh