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FILE NO. 101436 ' RESOLUTION NO.

[Authorizing the Acquisition of Real Property by Eminent Domain for Transbay Transit Center
Program - 564 Howard Street]

Resoiution authorizing the acquisition of real property commdn!y known as 564
Howard Street, San Francisco, California (Assessor’s Bloek No. 372'1, Lot No. 019) by
eminent domain for the public purpose of constructing the Transbay Transit Center
Program; adopting environmental findings under the California Environmental Quality
Act (CEQA), CEQA Guidelines, and Administrative Code Chapter 31; and édopting

findings of consistency with the General Plan and City Planning Code Section 101.1.

WHEREAS, The Transbay Transit Center Program (the Pfoject) consists of, among
other things, a new Transit Center at the current sitelof the Transbay Tefm_inai in the City and: N -'
County of San Francisco (the City); a temporary teri*ninai on the block bounded by Main,
Beale, Folsom, and Howard Streets; reconstructed bus ramps from the Transit Center to the
San.Franlcisco—Oakland Bay Bridge; an offsite bus storageflayover area under Interstate 80 on
the two blocks boundéd by Perry, Stillman, 2nd, and 4th Streets’? a Caltrain station near 4th
and Townsend Street; and the Transbay Redevelopment Plan; and

WHEREAS, The Project's primary objectives include connecting multiple modes of

transit; extending Caltrain and High Speed Rail into the new downtown Transit Center;

increasing transit use and reducing travel time; and creating a new transit-oriented
neighborhood around the Transit Center, and |

WHEREAS, The Project will providé é critical transportation improvement, including a
modern regional transit hub connectiﬁg eight Bay Area counties and the State of California

through eleven transit 'systerhs; and

Supewi'sor Daly - _
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- No. 040616 and are incorporated by reférence; and : _ ' /

WHEREAS, California Government Code Sections 25350.5 and 37350.5 auth_brize the

| ‘City's Board of Supervisors (this Boérd) to acquire any property necessary to carry out any of

the powers or functions of the City by eminent domain; and .

| WHEREAS, The reai'properiy ¢omm0n1y Known gs_564 Howard Street, Sa.n ’Francisco,
California (Assessor’s Block 3721, 'I-._ot 019) (the Subject F?ropertﬁy),. which is more particularly
described in Exhibit A and shown in Exhibit B is required for the construction of the Project; |
and | | | |

- WHEREAS, On April 22, 2004, the City’s P-Iannirig Commission (the Commission)

cettified in Motion No. 16773 that the Final Environmental Impact Statement/Enviroémental
Impact Repoft and Section 4(f) Evaiuation (Final EiSIEiR)lfor the Project was in éompiiance
with CEQA, the CEQA Guidelines, and Chapter 31 of the City Administrative Code. The‘ Final
EIS/EIR and Motion No. 16773 are on file with the Clerk of the Board of Supervis.ors in File

N

WHEREAS, On April 22,‘2004, in Resolution No. 2004}1 1, the Peninsula Corfidor Joint

Powers Board also certified the Final EIS/EIR and made findings similar to those of the

~ Commission with regard to CEQA and the CEQA guidelines. 'Resolution No. 2004-11 is on

file with the Clerk of the Board of Supervisors in File No.' 040616 and is incorporated by

reference; and

WHEREAS, On April 20, 2004, in Resolution No. 45-2004, the San Francisco

| Rede‘vei‘opment Ag‘enc‘y also certified the Final EIS/EIR and médé ﬁndings similar to those of

the Commission with regard.to CEQA and the CEQA guidelines. Resolution No. 452004 is
on file with the Clerk of the Board of Superviéors in File No. 040616 and is incorporated by

reference; and

Supewisor Daly ) A . : . A RO P
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| \NHEREAS, On April 22, 2004, the Board of Directors of the Transbay Jofnt Powers
Authority (TJPA), by Resolution No. 04-004, approved the compohents of the Project within its
jurisdiction and adopted CEQA Findings, including a Statement of Ovérriding Consid_e'rations'
and a Mitigation Monitoring and Reporting Program. Resolution No. 04-004 is on file with the
Clerk of the Board Qf Supervisors in File No. 041079 and is incorporated by reference; land

WHEREAS, On June 15, 2004, this Board adopted Motion No. 04-67, in Bdard File No.

040629, affirming the Commissibn’s decision to certify the Final EIS/EIR. Mc)tio'n' No. 04-67 is
on file with the Clerk of the Board of Supervisors in File No. 040629 and is incorporated by
reference; and |

WHEREAS, The Board of Supervisors in Resbiuti_bn No. 612-04, adopted

~environmental findings in relation to the Tranébay Terminal, Caltrain Downtown Extension, -

and Transbay Red“evetopment Plan. Copies of said Resolution and supporting materials are in
Clerk of the Board of Supervisors File No. 41079. The Boérd of Supervisors, in Ordinance
No. 124-05 as pért of its adoption of the Transbay Redevelopment Planm, adopted additiona[ :
environmental findings. Copies of said Ordihénce and suioporting materials are in Clerk of the
Board of Supervisors File No. 50184. Said Resolution and Ordinance and supporting
materials are incorporated by reference herein for the purpoées of this Resolution; and
WHEREAS, The Board of Directors of the TJPA have approved addenda to the Final
EIS/E!R as follows: Addendum No. 1 (Resolution No. 06-011) (June 2, 2006); Addendum No.
2 (Resolution No. 07-013) (April 19, 2007); Addendum No. 3 (Reso[ﬂtion No. 08-003)
(January 17, 2008); Addendum No. 4 {(Resolution No. 08~039) (October 17, 2008); and
Addandum No. 5 (Resolution No. 09;019) (Aprit 8, 2009) (collectively, Addendé). The

Addenda and adopting resolutions are on file with the Clerk of the Board of Supervisors in File

- No. 101409 and are inco.rporated"by‘ reference; and

Supervisor Daly co
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WHEREAS, The Final EIS/EIR files and other Project-related Planning Department
files are available for réview by this Board and the public. The P.Ean-ning Department files are

available at 1660 Mission Street. Those files are part of the. record before this Board and are

mcorporated by reference; and -

WHEREAS The City’s Plannlng Department has found that the acqwsmon of the
Subject Property for the Project is consistent with the General Plan and the Fight Pnoﬂty
Policies of the City Plannlrng Code Section 101.1 to the extent applicable; and

WHEREAS, The City and TJPA staff obtaihed appraisals of the Subject Property in

compliance with California Government Code‘ Section 7267 et seq. and all related statutory

. procedures for possible acquisition of the Subject Property, and submitted joint offers to the

|| Subject Property owner of record to purchase the Subject Property as requared by California

Government Code Section 7267.2; and . _
WHEREAS, On October 14, 2010, the TJPA's Board of Directors adopted Resolution.
No. 10 045, in which it found that (a) the public interest and necesssty require the Pro;ect (b)

the Project is pianned to maximize the public good and minimize pravate injury; (c) the Subject

Property is necessary for the Project; (d) the City and the TJPA have made sufficient offers of
purchase and compliled with all procedural prerequisites to the exercise of eminent domain;
and (e) acquisition of the Subject Property for-the Project will fulfill the mandates of vafiéus
State ahci City laws, Enciljding San Francisco Proposition H-Downtown Caltrain Station
(November 1999), San Francisco Proposition K-San Francisco Transportation Sales Tax

(Novembe_r‘2003), California Public Resources Code Section 5027.1(a), and California Streets

“and Highways Code Sections 2704.04(b) and 30914(c), all of which concemn reconstruction of‘

the new Transit Center on the site of the existing Transbay Terminal and the new Transit

Center's accommodation of a Caltrain extension and high speed passenger rail line; and

Supervisor Daly _ . - e
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 WHEREAS, In adopting Resolution No. 10-045, the TJPA Board of Directors

- recommended that this Board adopt a Resolution of Necessity to condemn the Subject

Property and initiate eminent domain proceedings to acquire the Sub}ect Propérty for the
Project; and S | : |
WHEREAS, In adopting Resolutioh No. 10-045, the TJPA Board of Directors also

found that in the event that the City elects'to adopt a Resolution of Necessity and initiate
eminent domain proceedings to acquire the Subject Property, the TJPlA will bear the cosfs of
litigating any eminent‘domain action, and wiii provide all compensation ordered by the court
for the condemned Subject Property; and

| WHEREAS, This Board finds and determines thét each person whose name and

address appears on the last equatized’ County Assessment Roll as an owner of the Subject

Property has been given notice and a reasonable opportunity to appear and be heard on this |

date on the matter referred to in California Code of Civil Procedure Section 1240.030 in
accérdang:e with California Code of Civif'Procedufe Section ﬁ245f235; now, therefore, be it

RESOLVED, That this Board, having reviewed and considered the Final EIS/EIR and
Addenda, and the record as whole, finds that the action taken herein is within the scope of
the Project and activities evaluated in the Final E_I'.SIEIR and Addehdé,‘th-e-\t the Final EIS/EIR
and Addenda are adequate for use by this Board for the action taken herein, and adopt the
Addenda for ;iurposes of the action taken hérein; and, be it

FURTHER RESOLVED, That this Board finds that since the Final EIS/EIR and
Addenda were finalized, there have been no substantial Project changes and no substantial
changes in Project circumstances that would require major révis%ons to the Final EESIEIR and
Addenda due to new significant @nviron‘m'éntal-eﬁects or an increase in the severity of |

previously identified significant impacts, and there is no new information of substantial

Supervisor Daly .
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| importance that would change the conclusions set forth in the Final EIS/EIR and Addenda;

and, be it

FURTHER RESOLVED That this Board hereby adopts as its own and incorporates by
reference herem as though fully set forth, the findings of the Planning Department that the
acquisition of the Sub;ect Property i is consistent with the General Plan and the Eight Praorrty
F’ohcles of City Planning Code Section 101 1; and, be it ‘

FURTH ER RESOLVED,, That by at least a two-thirds‘ vote of f(his Board under

.. California Code of Civil Procedure Sections 1240.030 and 1245.230, this Board finds and

determines each of the following:
1. The public interest and necessity require the Project;

2. The Project is planned and located in the manner that will be most compatible with

the greatest public good and the least private injury;

3. The Subject-?roperty is necessary for the Project; | _ |

4. The offer required by California Government Code Section 7267.2 has been made
to the owner of record of the Subject Property; and, be it

FURTHER RESOLVED That the C:ty Attorney is hereby authorized and drrected to
take all steps necessary to commence and prosecute proceedmgs in eminent domaln agalnst
the owner of record of the Subject Property and the owner or owners of any and all interests
therein or claims théreto for the condemnatioh thereof for the Project, to the extent such
proceedings ére néces‘sary, and is authorized and d.irected to take any and all actions or
comply with any and all legal procedures to obtain an order for immediate or permanent
boss'ession of the Subject Property, as described in Exhibit'A'and shown in Exhibit B, in

conformity with existing or amended law; and, be it

. Supervisor Daly

;
N

{

BOARD OF SUPERngORS . e . o R e Page &

1112212010
nNand\i2010\100316\00664405.doc

2518




O ©® ® ~N O ;M AW N =

A% N N NN N e — wk PN - —_ e — —_ i
(8] B w M - [en} O <o ~ @ O} 473 R w M —_

FURTHER RESOLVED, That this Board adopts as its own:and incorporates by
reference herein, as though fully set forth, each of the findings made by the TJPA in édopting _
Resolution No. 10-045 on October 14, 2010. |

RECOMMENDED:
REAL ESTATE DIVISION, GENERAL SERVICES AGENCY

Oy 2 Moan

Amy Brown
Director of Real Estate

APPROVED AS TO FORM:
DEN IS J. HERRERA, City Attorney

A ﬁTAAQ&(’ [T —

isten{A. Jengen
Deputy lty Attorney

Supetviser Daly .
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EXHIBIT A =
LEGAL DESCRIPTION

CITY OF SAN FRANCISCO

BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF HOWARD STREET,
DISTANT THEREON 250 FEET NORTHEASTERLY FROM THE NORTHEASTERLY LINE
OF SECOND STREET; RUNNING THENCE NORTHEASTERLY ALONG SAID LINE OF
HOWARD STREET 25 FEET; THENCE AT A RIGHT ANGLE NORTHWESTERLY 100
FEET, THENCE AT A RIGHT ANGLE SOUTHWESTERLY 25 FEET; THENCE AT A

_ RIGHT ANGLE SGUTHEASTERLY 100 FEET TO THE POINT OF BEGINN]NG

BEING A PORTION OF 100 VARA BLOCK NO. 347.
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Index of Documents in Administrative Record for Board File Nos. 101435 and 101436

564 Howard Street, San Francisco (Block 3721, Lot 019)

- Date. 1 Doeumeént L
10/14/10 ‘TJ PA Board of Dlrectms Resolutzon No.-10-045
11/23/10 Letter from TJPA to San Francisco Board of Supervisors re: 564
' Howard
Assessor’s Master Sheet — 564 Howard (FY 2009-2010)
TIPA Notices of Public Hearing to Acquire Various Real Properties
by Eminent Domain for Transbay Transit Center Program — 564
Howard : : :
11/20/10 San Francisco Planning Department General Plan Con31steney

Determination — 564 Howard

01/ 19/07 _ Offer to purchase 564 Howard ~ TIPA to Claude and Nina Gruen
(misdated {enclosures omitted) :
01/19/06) :

09/15/09 Offer to purchase 564 Howard ~ City and TIPA to 564 Howard Street,
: ’ [.1.C and H. Ellman
(enclosures omitted)

10/26/10 - Offer to purchase 564 Howard ~ City and TJ PA to 564 Howard Street,
LLC and H. Ellman

Enclosure 1: Summary Appraisal Statement

Enclosure 2: Relocation Assistance Brochure

Enclosure 3: Eminent Domain Brochure

Enclosure 4: Agreement for Purchase and Sale of Real Estate

JRRRER Preperty Bescriptl,,_ n:and Ma
10/26/10 A Prehmmary Title Report

‘ Legal Description and Map
Map of 564 Howard in relationship to Transbay Project

Map of 564 Howard in relationship to Transbay Project — aerial photo
of train box

Map of 564 Howard in relationship to Transbay Project — overhead
drawing of west end of train box

Map of 564 Howard tn relauonshxp to Transbay Project — overhead of
two tower cable design bus ramp

Map of 564 Howard in relationship to Transbay Project — overhead of
single tower cable design bus ramp
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Index of Documents in Administrative Record for Board File Nos. 101435 and 1701436

564 Howard Street, San Francisco (Block 3721, Lot 019)

Letter from Shute, Mihaly & Weinberger LLP (SMW) to Claude and

11/08/10

01/25/06
' Nina Gruen (enclosures omitted)
02/01/07 Letter from Claude Gruen to TIPA
05/25/07 Letter from TJPA to Claude and Nina Gruen (enclosures om1tted)
05/29/07 Letter from Nina Gruen to TIPA
10/2007 Gruen application for Section 309 review :
10/16/07 Letter from TIPA to Claude and Nina Gruen (enclosures omltted)
10/16/07 Letter from TJPA to Claude and Nina Gruen
07/08/08 Letter from SMW to Herman Fitzgerald
1 08/06/08 Letter from TIPA to Claude and Nina Gruen
1 04/21/09 Letter from Howard Ellman to SMW
10/26/09 Letter from TIPA to 564 Howard Street, LLC
Letter from Claude Gruen to Cit -

. Caltrans Highway Design Manual (excerpts)

Cambridge Systematics — Caltrain Downtown Extension and
Transbay Ridership Analysis -

09/2007

TIPA Final Relocation Impact Study I

01/2010

TJIPA Final Relocation Impact Study IT

TIPA Relocation Assistance Brochure - Business

TJPA Relocatlon Assistance Brochure R631dent1al

NEPA/CEQA ‘

04/2004

' Transbay TermmaI/Caltram Downtown Extenswn]Redevelopment

Project: Final Environmental Impact Statement/Environmental Impact
Report and Section 4(f) Evaluation (Final EIS/EIR) :
Volume I: Chapters 1-8; Appendices A-G :
Volume II: Responses to Public Comments on the Draft EIS/EIR
Volume III: Written Public Comments and Public Hearing Transcripts
on the Draft EIS/EIR

04/22/04

TIPA Resolution No. 04-004

02/08/05

Federal Transit Administration: Record of Decision

Appendix A: Mitigation Monitoring and Reporting Program
Appendix B: Memorandum of Agreement between the FTA and the
California State Historic Preservation Officer

05/25/06

Final EIS/EIR - First Addendum

04/19/07

Final EIS/EIR - Second Addendum

01/17/08

Final EIS/EIR - Third Addendum

i
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Index of Documents in Administrative Recofd for Board File Nos. 101435 and 101436

564 Howard Street, San Francisco (Block 3721, Lot 019)

10/03/08

Fmal EiS/ EIR ;.Fourth Addendum

04/09/09

Final EIS/EIR - Fifth Addendum

05/2010

‘California allocation of High Speed Rail grants

| Exhibit 9(b): California High-Speed Rail Authority Brzeﬁng April

' Design/Trainbox

Federal Railroad Administration: Reevaluation Updating the Transbay
Program 2004 Final EIS (exhibits omitted except where noted)
Exhibit 6(a): Federal Transit Authority internal memo re:-
Environmental Clearance for advance construction on “train box”
portion of Transbay Transit Center

Fxhibit 6(b): Federal Railroad Administration letter to TIPA re:

Exhibit 9(a); California High-Speed Rail Authonty Report to the
Legislature -

2010 Meeting Agenda Item #7 re: Transbay Transit Center

08/04/10

: Cahforma State Historic Preservatzon Officer

Federal Railroad Administration: Record of Decision
Appendix A: Mitigation Monitoring and Reporting Program
Appendix B: Memorandum of Agreement Between the FTA and the

Cal, Public Resources Code Sectlon 5027 ]

[ Cal. Streets & Highway Code Section 2704.04

Cal. Streets & Highway Code Section 30914

04/04/01 TIPA Joint Powers Agreement

11/02/99 San Francisco Proposition H

11/02/03 San Francisco Proposition K

03/02/04 San Francisco Regional Measure 2

11/04/08 California Proposition 1A

09/19/02 Senate Bill 1856 (Costa)

07/22/03 Assembly Bill 812 (Yee)

10/08/03 Senate Bill 916 (Perata)

12/19/01 Metropolitan Transportation Commission Resolution No. 3434
01/02/01 San Francisco Board of Supervisor Resolution No. 13-01
02/12/01 San Francisco Board of Supervisor Resolution No. 104-01
06/04/01 San Francisco Board of Supervisor Resolution No. 455-01
10/15/01 San Francisco Board of Supervisor Resolution No. 804-01
07/08/03 San Francisco Board of Super\fisor Resolution No. 441-03
06/15/04 San Francisco Board of Supervisor Motion No. 04-067
10/07/04 San Francisco Board of Supervisor Resolution No. 612-04
06/21/05 San Francisco Board of Supervisor Resolution No. 124-05

11
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Index‘qf Documents in Administrative Record for Board File Nos. 101435 and 101436

564 Howard Street, San Francisco (Block 3721, Lot 019)

06/2_1/05 San Francisco Board of Supervisor Resolution No.m*125~05
02/07/06 San Francisco Board of Supervisor Resolution No. 78-06
05/09/06 - San Francisco Board of Supervisor Resolution No. 94-06
05/09/06 San Francisco Board of Supervisor Resolution No. 95-06
05/09/06 San Francisco Board of Supervisor Resolution No. 99-06
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TRANSBAY JOINT POWERS AUTHORITY
" BOARD OF DIRECTORS

10-045

Resolution No.

WHEREAS, The TJIPA has determined that 60 Tehama Street, 564 Howard Street, 568
Howard Street, 8 condominium uxits in 85 Natoma Street, and easement interests held by the owner
of 580 Howard in certain paiking spaces and access in and through 85 Natoma in San Francisco (the
“Properties™) are required for the Transbay Transit Center Program; and

 WHEREAS, The TJPA and the City and County of San Francisco (“City”) made joint offers
. to the owners of the Properties to purchase each Property for its fair market value, in compliance -
with federal and state law, including California Government Code section 7267.2, as fellows_:

60 Tehama Peter F. Byme Revocable Trust | September 15, 2009 | $1,000,000
564 Howard 564 Howard Street, LLC September 15, 2009 | $1,450,000
368 Howard InvesMaster September 15, 2009 $6,200,000
85 Natoma #1 Patrick McNermey 7 August 2, 2010 $1,230,000
85 Natoma #2 Steel Arc Properties, LLC August 2, 2010 -$1,100,000
85 Natoma #3 Abbas A. Razaghi and the 2005 - | August 2, 2010 $740,000
: Heydayian/Nouri Family Trust
85 Natoma #4 | Alyce Stanwood Augost 2,2010 | $780,000
85 Natoma #5 ~Terri Brown _ September 15, 2009 | $1,250,000
85 Natoma #7 Abbas A. Razaghi and the 2005 | August 2, 2010 $765,000
‘ Heydayian/Nouri Family Trust
85 Natoma #9 Wendy Roess-DeCenzo and - August 2, 2010 $2,850,000.
Christopher John DeCenzo
85 Natoma #C1 .| Martin Properties, LLC August 2, 2010 £150,000
580 Howard - 580 Howard Historic Properties, | August2, 2010 9 indoor spaces
easement interest | LLC ‘ at $75,000 each
in parking in and
across 85 Natoma 4 outdoor spaces
-at $65,000 each

WHEREAS, The TIPA determined the fair market value for the Properties based on two
independent appraisals of each Property and a review by a third-party appraiser; the TIPA obtained
the Federal Transit Administration’s (FTA) concurrence with the fair market value conclusion for

each Property; and

WHEREAS, The Property owners have not accepted the TIPA’s offers to purchase their
respective Properties and the TIPA does not expect to reach a negotiated agreement for the purchase
of these Properties; and :

2528



WHBREAS The TIPA needs possesszon of the Properties in eariy 2011 to proceed with
construction of the Transbay Program in a timely manner; and

WHEREAS, Acquisition of the Properties by eminent domain is authorized by law and falls
within the scope of the City’s authorlty to exercise eminent domain on the TIPA’s behalf. The
public interest and necessity require the Transbay Program, the project for which the Propemes are
fo be taken. The Transbay Program is planned to maximize the public good and minimize private
injury. The Properties are necessary for the Transbay Program. The City and the TIPA have made
sufficient offers of purchase, and complied with all procedural prereqmsttes to the exercise of
eminent domain; and

WHEREAS, The F mai Environmental Impact Statement/Environmental Impact Report for
the Transbay Terminal/Caltrain Downtown Extension/Redevelopment Project (S CH. No. 95063004)
(the “Final EIS/EIR™), certified in accordance with the provisions of the California Environmental
Quality Act (Cal. Public Resources Code sections 21000 et seq.) and the State CEQA Guidelines
(Cal. Code of Regulations Title 14, sections 15000 et seq.) and as subsequently amended, identifies
the Properties as required for the Transbay Transit Center Program; and

WHEREAS The acquisition of the Propertxes for the Transbay Program will fulfill the

mandates of various State and City laws, including San Francisco Proposition H-Downtown Caltrain |

Station (November 1999), San Francisco Proposition K-San Francisco Transportation Sales Tax

(November 2002), California Public Resources Code Section 5027.1.(a), and California Streets and -

Highways Code Sections 2704.04 (b) and 30914 (c), all of which concern reconstruction of the new
Transit Center on the site of the existing Transbay Terminal and the new Transit Center’s
accommodation of a Caltrain extension and high speed passenger rail line; now, therefore, be it

RESOLVED, That the TIPA recommends that the City Board of Supervisors adopt
Resolutions of Necessity for the City to condemn on behalf of the TIPA the following properties,
and initiate eminent domain proceedings to acquire the following properties for the Transbay Transit
L Center Program:

- 60 Tehama Street (Block 3736, Lot 88)

- 564 Howard Street (Block 3721, Lot 19)

- - 568 Howard Street (Block 3721, Lot 20)

. 85 Natoma Street #1 (Block 3721, Lot 109)

.- 85 Natoma Street #2 (Block 3721, Lot 110)

- - 85 Natoma Street #3 (Block 3721, Lot 111)

- 85 Natoma Street #4 (Block 3721, Lot 112)

- 85 Natoma Street #5 (Block 3721, Lot 113)
- 85 Natoma Street #7 (Block 3721, Lot 115)
- 85 Natoma Street #9 (Block 3721, Lot 117)

- 85 Natoma Street #CI (Block 3721,Lot 118)
- 9 easement interests in indoor parking spaces in and across the 85 Natoma garage

~ - 4 easement interests in outdoor parkmg spaces accessed across the 85 Natoma '

- garage; and be it

2530

N




FURTHER RESOLVED, In the event that the City elects to adopt the Resolutions of
Necessity and initiate eminent dorhain proceedings to acquire the properties, the TIPA will bear the
cost of litigating any erninent domain action, mcludmg compensatlon ordered by the court for the

condemned property.

1 hereby certlfy that the foregomg resolution was adopted by the Transbay J omt Powers Authonty

Board of Directors at its meetmg of October 14, 2010, §
| Cecretary, Transbay Mowuthority
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TRANSBAY JOINT POWERS AUTHORITY
Marta Averdi-Kaplan « Executive Direcior

November 23, 2010

‘Board of Supervisors

City and County of San Franmsco
Room 244, City Hall

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Board File Nos. 101435 and 101436

Re:  Utging thé Board of Supervisors to Pass a Resolution of Necessity.
Authorizing the Acquisition of 564 Howard Streef, Assessor’s Block
3721, Lot 019, by Emment Domain for the Transbay Transit Center
Proggam - . S

Dear President Chiu and Honorable Members of the Board of Superviébrs:_

- As you are aware, the Transbay Transit Center Program (Project) is a national model for transit-
oriented development. The Project will combine transportation, housing, and other urban
amenities to create a livable, revitalized neighbothood in downtown San Francisco. It will’
connect eleven transit systems under one roof, including future high-speed rail from Southern
~ California; reduce traffic congestion; and Jower carbon emissions. The Project also is a catalyst
for economic expansion; it will create more than 125,000 direct, indirect, and induced jobs over
the life of the Project, and the Transit Center will serve more than 100,000 transxt riders each
week day.

The City and County of San Francisco (City), Alameda-Contra Costa Transit Authority (AC
Transit), the Peninsula Corridor Joint Powers Board (Caltrain), and the State of California
Department of Transportation (Caltrans) (ex-officio) are the members of the Transbay Joint
Powers Authority (TJPA). The TJPA is charged with the finance, design, development,
construction, and operation of the Project, which has enjoyed the strong and continued support
of the City and your Board. The TIPA recently received $400 million in high-speed rail funds
from the American Recovery and Reinvestment Act of 2009. This Project is one of the first
high-speed rail projects to break ground in the nation. '

The Project has three basic parts: a new multi-modal Transbay Transit Center on the site of the
existing Transbay Tetminal at First and Mission Streets, a tunnel extending Caltrain and

.. California High-Speed Rail from the current railway terminus at Fourth and King Streets to the
new Transit Center (DTX), and a Redevelopment Plan that will result in transit oriented
development of the area around the Transit Center, including 2,600 new homes, 35 percent of
which will be affordable
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With the City’s cooperation, the TIPA has successfully acquired thirteen properties for the

- Project through voluntary purchase-sale agreements with private property owners over the past
five years. The TJPA also acquired one property, 80 Natoma, through a negotiated agreement
followmg the ﬁhng of an eminent domain action by the City.

As described in the March 2004 Transbay Terminal/Caltrain Downtown Extension/
Redevelopment Project Final Environmental Impact Statement/Environmental Impact Report.
(EIS/EIR) and subsequent addenda, the TIPA needs to acquire the property located at 564
Howard Street, Assessor’s Block 3721, Lot 019 (the Property) for the Project. A copy of the
Final EIS/EIR and addenda are on file with the Clerk of the Board of Supervisors in File Nos.
101435 and 101436, as are maps showing the relationship of the Property to the Project.

The TIPA has adopteci a Relocation Asmstance Program and has explained to owners and
occupants of the Property that this program will assist them with relocation to replacement
locations. Copies of information regarding the Relocation Assistance Program are on file with
the Clerk of the Board of Supervisors in File Nos. 101435 and 101436.

As described in detail below, the City and the TTPA have made a joint offer to purchase the
Property for its fair market value. The TIPA has made extensive efforts over the last three years
to reach a negotiated resolution with the property owner. The owner has not accepted the
TIPA’s past offers and the: TIPA does not expect to reach a negotiated agreement for the
purchase of this Property at this time. Copies of the offers to purchase are on file with the Clerk

. of the Board of Supervxsors in File Nos 101435 and 101436.

The TJPA needs possession of the Property in early 2011 to proceed with scheduled construction
of the Project. Acquisition of the Property by eminent domain is authorized by law and falls
within the scope of the City’s authority to exercise eminent domain on the TJPA’s behalf. The
City and the TIPA have complied with all procedural prerequisites to the exercise of eminent
domain. Accordingly, on October 14, 2010, the TIPA Board of Directors adopted Resolution
No. 10-045, urging the San Francisco Board of Supervisors to pass a Resolution of Necessity and
to authorize the use of eminent domain to acquire the Property for the Project. A copy of the
TIPA resolution is on file with the Clerk of the Board of Supervisors in File Nos. 101435 and
101436.

As described in the TJPA’S Resolutlon in the event that the Caty elects to adOpt a Resolution of
Necessity and initiate eminent domain proceedings to acquire the Property, the TIPA will bear
all legal fees and costs of litigating any eminent domain action, and will be responsible for aH
compensation ordered by the court for the condemned Property.

Use of Eminent Domain

- The California Constitution requires a public agency takmg private property for public use to pay
just compensation to the property owner. Prior to exercising eminent domain, however, federal
and state law require that the agency make reasonable efforts to negotiate a voluntary acquisition
of the property. The agency must offer to purchase the property for its fair market value, as
determined by an mdependent appraisal.
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If the property owner. declines the agency’s offer to purchase, then the agency may initiate
eminent domain proceedings by adopting a Resolution of Necessity for the property that
-includes: :

® a statement of the public use for which the property is to be téken;
e a réference to the statute that authonzes it to acquire the property by
eminent domain;

e a descﬁption of the property; and
e findings that:

- the publlc interest and necessity reqwre the project for which the
property is to be taken,

— the project is planned to maximize public good and minimize
private injury,

- the property is necessary for the project, and

-~ the public entity has made an offer to purchase the property for its
fair market value as determined by an appraisal.

After adopting the Resolution of Necessity, the agency may file a complaint in eminent domain
in the superior court of the county where the property is located. If the agency deposits with the
court the probable amount of coinpensation for the property, which is its fair market value, then
the court may award the agency possession of the property within 120 days to allow the agency
to start construction of the project on the property. A judge resoives any legal challenges to the
agency’s right to use eminent domain, and either a judge or a jury decides the question of “just
compensation” based on evidence presented by both sides. The agency pays the just
compensation amount, and the court awards the agency title to the property.

The Resolution of Necessity .

As described above, the City must make certain findings regarding the Project and the necessity
of the Property for the Project. The Property is critical o the development of the Project and its
acquisition falls within the scope of the City’s authority to exercise eminént domain. The City
and the TIPA have complied with all procedural prerequisites to the exercise of eminent domain.
Thus, the City can make the requisite findings as follows

Finding #1:  The public interést and necessity require the project for 'which the propertv is to
be taken.

The Project will be a national model for transit-oriented devélopment, combining public transit,
housing, and other urban amenities to create a livable, revitalized neighborhood in downtown
San Francigsco. In particular; the Transit Center will connect.eleven fransit systems under one
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roof, including future hlgh—speed rail from Southern California, thereby reducing traffic 7
congestion and lowering emissions of c¢arbon dioxide and other pollutants. The Project also will’ (
serve as a catalyst for economic expansion’ as it will create more than 125,000 direct, indirect, '
and induced jobs over the life of the Project; build 2,600 new homes; and serve more than -

100,000 transit riders each week day.

' The new Transit Center will be built on the current site of the Transbay Terminal in downtown
San Francisco. The current Transbay Terminal was constructed in 1939 to facilitate rail travel
across the San Francisco-Oakland Bay Bridge. Following World War H, the lower deck of the
Bay Bridge was converted to automobile traffic and the Transbay Terminal became a bus only
facility. As part of the Program, and because it was not seismically sound and could not meet
current or future transportation needs of the region or the State, the bus terminal is currently
under demolition. The new Transit Center will be a one million square foot regional
transportation hub. The new bus ramp will provide safe and efficient access between the Transit
Center, the Bay Bridge, and a new offkite bus storage facility. The Transit Center will feature a
5.4-acre public park on its roof and will include ground floor retail on Natoma and Minna streets,
public art, and a public plaza/park for the benefit of the surrounding neighborhood.

The DTX will bring the Caltrain rail line underground into the heart of San Francisco, taking
drivers off the road, eliminating many tons of carbon dioxide each year, and connecting San
Francisco to the rest of California via the future California High Speed Rail. Extending Caltrain
“into the central business district will save commuters almost an hour a day in travel time, -
particularly those travelling to and from the Peninsula, approximately 33,000 of whom will use
the Transit Center each weekday. The DTX is also designed to accommodate high speed rail and
rail connections to the East Bay, making the new Transit Center the Northern California terminus
for high speed rail. By connecting all major cities in California with a state-of-the-art
transportation system, hlgh~speed trains will increase mobility while reducing air pollution and
greenhouse gas emissions.

TN

This improved connectivity and design are particularly important because use of public transit is
expected to increase dramatically over the next twenty years. By 2030, AC Transit ridership will
increase by 140 percent without the new Transit Center, and by even more in response to the
improved facility. During the same time period, Caltrain ridership is projected fo increase by
over 90 percent if its terminal remains at 4th and King Streets, and by almost 150 percent once
the DTX brings riders to the downtown Transit Center. The outdated Transbay Terminal could
not serve existing ridership adequately and clearly lacked capacity for such increases.

By improving the efficiency and connectivity of public transit, the Project also will reduce use of
automobiles and resulting vehicle miles travelled. This, in turn, will save commuters both traffic
delays and the cost of operating and maintaining their vehicles. It also will reduce accidents and
emissions of greenhouse gases and other pollutants. Economists have estimated that these
changes represent bundreds of millions of dollars of direct benefits to travelers, including both
transit riders who enjoy more efficient service and drivers who enjoy less crowded roads.
Overall, the Pr()ject offers enormous benefits to the local and regional economies.

The Project also will fulfill the mandates of various local and state laws. These include San

Francisco Proposition H, passed in November 1999, which directs the City to extend Caltrain A
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from the current station to the Transit Center, and San Francisco Proposition K, passed in
November 2003, which directs the City to expend transportation sales tax funds in part on the
" DTX. The Project also complies with California Public Resources Code Section 5027.1(a) and
California Streets and Highways Code Sections 2704.04(b) and 30914(c), all of which endorse
reconstruction of the new Transit Center on the site of the existing Transbay Terminal and the
new Transit Center’s accommodation of a Caltrain extension and high speed passenger rail line.
Copies of the referenced leg1siat1on are on file with the Clerk of the Board in File Nos 101435
and 101436.

‘In Motion No. 16773, the City’s Planning Commission adopted findings certifying the Project’s
Final EIS/EIR and recognized that the Project is necessary and beneficial to the public for
improvement of regional transit services and replacement of the existing, seismically inadequate
Terminal. In Motion No. 04-067, the Board of Supervisors adopted the Planning Commission’s
findings. In Resolution No. 612-04, the Board of Supervisors adopted environmental findings in
relation to the Project. In Ordinance No. 124-05, the Board of Supervisors adopted additional
environmental findings as part of its adoption of the Transbay Redevelopment Plan. On
November 20, 2010, the Planning Department issued a determination that acquisition of the
Property for the Project is consistent with the General Plan and Fight Priority Policies. Copies of -
the referenced legislation and letter are on file with the Clerk of the Board in File Nos. 101435
and 101436. |

The inadequacy of the old Transbay Terminal and the substantial benefits offered by the Project
make clear that the public interest and necessity require the Project.

Finding #2: The Qrojecf is planned to maximize public good and minimize private injury.

The Project has undergone years of intense planning. It is designed to promote mass transit
ridership, optimize connectivity with other transit projects such as-California High Speed Rail,
enhance redevelopment opportunities, and generate thousands of jobs in San Francisco and
statewide, To foster ridership and connectivity, the TJPA has coordinated its planning and
design efforts with public transportation providers such as San Francisco Muni, Bay Area

- Regional Transit (BART), AC Transit, Caltrain, Amtrak, California High Speed Rail, Golden
Gate Transit, SamTrans, Greyhound, WestCAT Lynx, and paratransit. The TIPA also has
cooperated in the planning efforts of the City Planning Department and the San Francisco
Redevelopment Agency to facilitate redevelopment of the Transbay Neighborhood and to ensure
that the Project results in transit-oriented development.

To build a new state-of-the-art Transit Center and bus ramp that can accommodate the needs of
these diverse transit providers under a single roof, the TIPA must acquire several private
properties. To minimize displacement of businesses and residents, the TIPA has scrutinized
Project alternatives and selected the Project design and alignment that achieves the goals of
safety, efficiency, and convenience, while minimizing cost and the need to acquire right of way.
The Final EIS/EIR and its addenda describe alternatives that the TIPA considered and rejected as
inferior to the approved plan and design.

As set forth in Board of Supervisors Resolution No. 612-04, which authorized the acquisition of
property located at 80 Natoma Street by eminent domain, the Project is also planned to'minimize
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private injury through mitigation measures that protect affected property owners and residents.

A copy of the resolution is on file with the Clerk of the Board in File Nos. 101435 and 101436, -
and File No. 41079. The Final EIS/EIR and its addenda describe these measures, which include
specific methods used to calculate fair market value and the provisions of relocation assistance to
property owners and tenants. As one such measure, the TIPA has adopted a comprehensive
Relocation Assistance Program that provides displaced persons the full assistance available
under federal and state law, including the Uniform Relocation Assistance and Real Property
Acquisition Policies Act. Copies of materials related to the TIPA’s Relocation Assistance
Program are on file with the Clerk of the Board in File Nos. 101435 and 101436. '

As demonstrated by each of these measures, the Project is piarmed to maximize public good and
to minimize private injury.

Finding #3: The property is necessary for the p: roject.

The Property is located on Howard Street, between First and Second Streets. The Property
consists of approximately 2,500 square feet of land area and is improved with a two story office
building containing about 7,000 square feet of gross building area. The building has no historic

significance. The Final EIS/EIR and Addendum 1 to that document identify the Property as right

of way that the TIPA will need to acquire for constniction of the Project. The property owner
has not disputed the TIPA’s need to acquire the Property for the Project. '

The TIJPA requires the Property for construction of the bus ramp that will connect the new
Transit Center to the Bay Bridge and offsite bus storage facility. Because the original Transbay
Terminal and ramp structures were designed for rail traffic, ramps were needed at both ends of
the Terminal; trains—and later, buses—flowed through the términal from one end to the other.
In particular, the existing bus ramp adjacent to 564 Howard carried only outbound traffic to the
Bay Bridge.  One benefit of the Project is the demolition and permanent removal of some five
blocks of elevated bus ramps that served the original Terminal, including the existing ramp

‘ ad}acent to 564 Howard.

As part of the Project, ‘the TIPA plans to build a new bus ramp that will carry buses to and from -
the new Transit Center through a single access point at its west end. The TIPA is considering
two alternative designs for the final span of the ramp connecting to the Transit Center: a two
tower cable bridge and a single tower cable bridge. In both demgns the ramp structure will pass

through and above the property at 564 Howard Street; the primary tower(s) and their foundations -

‘will be constructed on the 564 Howard property. Accordingly, the construction of the bus ramp -
requires demolition of the building at 564 Howard Street. Maps depicting the relationship of the
Property to the Project, and to the new bus ramp in pamcular, are on file with the Clerk of the
Board in File Nos. 101435 and 101436.

The TIPA also requires the Property for construction of the train box portion of the new Transit
Center and the DTX tunnel. The DTX tunnel alignment will approach the Transit Center from
Second Street, expanding to six tracks as it enters the lower levels of the Transit Center. The
below-grade portion of the Transit Center will reach across Natoma Street toward the
intersection of Second and Howard Streets. The rail tracks will pass under 564 Howard as they

enter the Transit Center, and the pomon of the Transﬁ Center mterfacmg with the DTX tunnel -
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will be constructed under 564 Howard Street at the same time as the Transit Center. -
Construction of the train box requires demolition of the building at 564 Howard Street. Maps
depicting the relationship of the Property-to the Project, and to the train box and tunnel in.
-particular, are on file with the Clerk of the Board in File Nos. 101435 and 101436.

The TJ PA needs possession of the Property in early 201 1 to proceed with scheduled construction
of the Project. The TIPA has engaged a contractor to demolish existing Transbay facilities in
preparatlon for construction of the new Transit Center and bus ramp; significant demolition work
is ongoing. The TIPA expects to demolish the existing ramp adjacent to 564 Howard in Spring
2011. All of the demolition work is expected to be complete in May 2011. The TJPA plans to
demolish the building on 564 Howard as soon as it receives possession of the Property, either by
amending the current demolition contract, or by issuing a new demolition contract. To timely
enter into a contract for the demolition of 564 Howard, the TJPA must have possessmn of the
Property by April 2011. ' -

The TIPA expects to award a contract for buitress, shoring, and excavation (“BS&E”) related to
the train box in December 2010. The TIPA plans to add the Property to the BS&E contract as
soon as the TIPA receives possession of the Property. The TJPA plans to begin construction of
the shoring wall prior to excavation of the train box in May 2011. The TIPA expects to award
the contract for construction of the new ramp in early 2012 and to begin construction of the new
ramp in early 2013. ‘ '

In light of these requirements and the location of the Property, the Property is immediately
necessary for construction and completion of the Project.

Finding #4: The public entity has made a sufficient offer of purchase.

On October 26, 2010, the City and the TIPA jointly offered to purchase 564 Howard for
$1,350,000. The joint offer fully complies with Government Code § 7267.2: it (1) establishes
the amount that the agencies believe to be just compensation for the Property, which is not less
than the approved appraisals of its fair market value; (2) extends an offer to the owner of record
to acquire the Property for the full amount so established; (3) provides an informational pamphlet
detailing the process of eminent domain and the owner’s rights under the Eminent Domain Law;
and (4) provides a sufficiently detailed written statement of, and summary of the basis for, the
amounts established as just compensation.

The property owner disputes the TJPA’s determination of fair market value and has provided an
mdependent appra1sal (The TIPA notes that the just compensation for the purchase of the
Property is not at issue in the hearing on the Resolution of Necessity. Rather, the necessity to
acquire property for the Project is the sole issue presented by the Resolution.)

Nonetheless the joint offer to purchase the Property for its full assessed, fair market Value is
sufﬁcmnt for the City to proceed with an action in eminent domain.

Recommendation
On October 14, 2010 the TJPA Board of Directors adopted Resolution No. 10-045, which -
included the findings that (1} the public interest and necessity require the Transbay Transit
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Center Program, for which the property located at 564 Howard Street is to be taken, (2) the

Project is planned to maximize public good and minimize private injury, (3) the Property is
necessary for the Project, and (4) the City and the TIPA have made an offer of purchase for the
fair market value of the Property as determined by an appraisal. Resolution No. 10-045 urges the
San Francisco Board of Supervisors to adopt a Resolution of Necessity as required to condemn
the Property on behalf of the TIPA for the PrOJect

Thank; you for your long-standing and contznued support of the Transbay Transit Center '
 Program. .

\———/7\\

Maria Ayerdi-Kaplan
Executive Director

Enclosure: Materials submitted to Board File Nos. 101435 and 101436
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BO7005 _ _ Real Property
Read Only Block Lot Roll 2010 RollCde
"ol 25 APN 3721 019  Year 2010 EvtDate

wocation 562 - 564 HOWARD ST _ Typ

Master - Displayed:

S Secured .

Owner 564 HOWARD STREET. LLC

Care Of

Address 564 HOWARD ST

CtyStZip SAN FRANCISCO CA 94109

Status Cde * Taxable

‘Use Code IND Industrial

Class Code I Industrial

Nbrhd Code 05-B Financial District South

CPI Factor 2370% 1 TRA 1-016

11/05/2010

Tax Rate  1.1640 Acct #

Last Sale . 0
Base Years 1994

Land 111,671 ZImprovment
Temp . Land ' . 0 Temp Impr
‘Pers Prop T 0 Fixtures
Remarks : '

8/07/2001 Seg 001 VSC ENR 30
REG O  REG ROLL Date 6/30/2010
Bill Num Res# AQL76
Not.Date | Next

. TransCde
Date 2/19/1987
Exl Date 8/07/2001
NewConst
NC Date Bpl#
lTempCode
TempDate
Appr JTd 222  4/28/2006
506 Int _ 480 Penalty 0
111,671 Total L&T 223,342
0 Total Temp . 0
0 Exemptions 0
0 Taxgable 223,342

Fl=Hlp F2=Mnu F3=Ext/Sav F4=Vw F6=Prpgt F9=Chrs F12=Cncl F22=CankAsmt F24=Dup
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Sent via US Mail on November 19, 2010;

Gruen Gruen + Associates
c/o Claude and Nina Gruen
564 Howard Street

San Francisco, CA 94105

Howard N. Ellman '
Eliman Burke Hoffinan & Johnson
601 California Street, 19th Fioor
San Francisco, CA 94108

254%



N OTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245.235 of the Code
of Civil Procedure, the Board of Supervisors of the City and County of San Francisco, as a
Committee of the Whole, will hold a public hearing to consider the following proposal and said
public hearing will be held as follows, at which time all-interested parties may attend and be
" heard: '

Date: Tuesday, December 7, 2010
Time: 3:00 p.m. |

Location:  Legislative Chamber, Room 250 located at City Hall, 1 Dr. Carlton B.
' Goodlett, Place, San Francisco, CA

Subject: Public I-Iearing on Adopting Resolution to Acquire Real Property by
Eminent Domain: authorize acquisition of real property commonly
known as 564 Howard Street, San Francisco, California (Assessor’s
Parcel No. Biock 3721, Lot 019) by eminent domain for the public
purpose of constructing the Transbay Transit Center Program.

Said public hearing will be held to make findings of whether the public interest and
necessity require the City and County of San Francisco to acquire, by eminent domain, the
following real property on behalf of the Transbay Joint Powers Authority (TIPA): fee ownership
of the real property commonly known as 564 Howard Street, San Francisco, California
(Assessor’s Parcel No. Block 3721, Lot 019) (Property), by eminent domain, for the public
purpose of constructing the Transbay Transit Center Program (Project); adopting.environmental
findings under the California Environmental Quality Act (CEQA), CEQA Guidelines, and _
Administrative Code Chapter 31; and adopting findings of consistency with the General Plan and
- City Planning Code Section 101.1. A descnptton of the Property is set forth in Schedule 1, ‘
available in the official file for review m the Office of the Clerk of the Board.

The purpose of said hearingis to hear all persons interested in the matter. You have a
right to appear and be heard on the matters referred to in California Code of Civil Procedure
Section 1240.030, including, but not lirmited to, whether: (1) the public interest'and necessity
require the Project; (2) the Project is planned or located in the manner that will be most
~ compatible with the greatest public good and the least private injury; (3).the Property sought to

be acquired is necessary for the Project; and (4) the City and the TIPA have made the offer
required by California Government Code §7267.2 to the owner(s) of record of the Property.

Owners of the property who have been notified of such public heating and who, within
. fifteen (15) days after the mailing of such notice, have filed a written request to do so, may
appear and be heard at the public hearmg The Board, at its discretion, need not gwe an
opportunity to any other person to appear and be heard.
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The procedure of the Board requires that the finding of public interest and necessity be
made by a two-thirds vote of all its members.

At the close of the public hearing, a vote will be made on a resolution entitled
“Resolution authorizing the acquisition of real property commonly known as 564 Howard
Street, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 019) by eminent
domain for the public purpose of constructing the Transbay Transit Center Program;
adopting environmental findings under the California Environmental Quality Act (CEQA),
CEQA Gnidelines, and Administrative Code Chapter 31; and adopting findings of '
consistency with the General Plan and City Planning Code Section 101.1.”

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
who are unable to attend the hearing on these matters may submit written comments prior to the
time the hearing begins. These comments will be made part of the official public record in these
matters and shall be brought to the attention of the Board of Supervisors. Written comments
should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton
B. Goodlett Place, San Francisco. CA, 94012,

[nformation relating to this matter is available in the Office of the Clerk of the Board and
agenda information relating to this matter will be avaitable for public review on Thursday
December 2, 2010.
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SCHEDULE 1

Legal description for the fee simple interest in real property commonly known as
564 Howard Street, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 019)

CITY OF SAN FRANCISCO

BE.GINNING.AT A POINT ON THE NORTHWESTERLY LINE OF HOWARD STREET,.

DISTANT THEREON 250 FEET NORTHEASTERLY FROM THE NORTHEASTERLY LINE’

OF SECOND STREET; RUNNING THENCE NORTHEASTERLY ALONG SAID LINE OF
HOWARD STREET 25 FEET; THENCE AT A RIGHT ANGLE NORTHWESTERLY 100
FEET; THENCE AT A RIGHT ANGLE SOUTHWESTERLY 25 FEET; THENCE AT A
RIGHT -ANGLE SOUTHEASTERLY 100 FEET TO THE POINT OF BEGINNING.

BEING A PORTION OF 100 VARA BLOCK NO. 347.
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Sent via US Mail on November 19, 2010:

.Geollogica, inc.
564 Howard Street
San Francisco, CA 94105

Geologica, Inc.

¢/o David Klimberg

2625 Alcatraz Avenue, #504
Berkeley, CA 94701

Brian F. Aubry, Agent for Service
Geologica, inc.
88 Surrey Street
San Francisco, CA 94131 |
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NQTICE OF PUBLIC HEARING

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT, in accordance with Section 1245.235 of the Code

of Civil Procedure, the Board of Supervisors of the City and County of San Francisco, as a
Committee of the Whole, will hold a public hearing to consider the following proposal and said
public hearing will be held as follows, at which time all interested parties may aftend and be
heard:

Date: Tuesday, December 7, 2010
Time: ~ 3:00 p.m.

Location: Leglslat;ve Cham ber, Room 250 located at City Hali 1 Dr. Carlton B.
' Goodlett, Place, San Francisco, CA :

Subject: Public Hearing on Adopting Resoiution to Acquire Real Property by
: Eminent Domain: authorize acquisition of real property commonly
known as 564 Howard Street, San Francisco, California (Assessor’s
Parcel No. Block 3721, Lot 019) by eminent domain for the public
purpose of constructing the Transbay Transit Center Program.

Said public hearing will be held to make findings of whether the public interest and
necessity require the City and County of San Francisco to acquire, by eminent domain, the
following real property on behalf of the Transbay Joint Powers Authority (TIPA): fee ownership
of the real property commonly known as 564 Howard Street, San Francisco, California
(Assessor’s Parcel No. Block 3721, Lot 019) (Property), by eminent domain, for the public
purpose of constructing the Transbay Transit Center Program (Project); adopting environmental
findings under the California Environmental Quality Act (CEQA), CEQA Guidelines, and
" Administrative Code Chapter 31; and adopting findings of cohsistency with the General Plan and
City Planning Code Section 101.1. A descrlptlon of the Propetty is set forth in Scheduie 1,

available in the official file for review in the Office of the Clerk of the Board.

The purpose of said hearing is to hear all persons mterested in the matter. You have a
right to appear and be heard on the matters referred to in California Code of Civil Procedure
Section 1240.030, including, but not limited to, whether: (1) the public interest and necessity
require the Project; (2) the Project is planned or located in the manner that will be most
compatible with the greatest public good and the least private injuty; (3) the Property sought to
be acquired is necessary for the Project; and (4) the City and the TIPA have made the offer
required by California Government Code §7267.2 to'the owner(s) of record of the Property.

Owners of the property who have been notified of such public hearing and who, w1thm
fifteen (15) days after the mailing of such notice, have filed a written request to do so, may
appear and be heard at the public hearing. ‘The Board, at its discretion, need not give an -
opportunity to any other person to appear and be heard. :
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| The procedure of the Board requires that the finding of public interest and. néoessity be
made by a two-thirds vote of all its members. :

At the close of the public hearing, a vote will be made on a resolution entitled
_“Resolution authorizing the acquisition of real property commonly known as 564 Howard
Street, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 019) by eminent
domain for the public purpose of constructing the Transbay Transit Center Program;
adopting environmental findings under the California Environmental Quality Act (CEQA),
CEQA Guidelines, and Administrative Code Chapter 31; and adopting findings of
~ consistency with the General Plan and City Planning Code Section 101.1.”

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
who are unable to attend the hearing on these matters may submit wriften comments prior to the
time the hearing begins. These comments will be made part of the official public record in these
matters and shall be brought to the attention of the Board of Supervisors. Written comments
~ should be addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlton

B. Goodlett Place, San Francisco, CA, 94012. ) , .

Information relating fo this matter is available in the Office of the Clerk of the Board and
agenda information relating to this matter will be available for public review on Thursday -
December 2, 2010.
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SCHEDULE 1

Legal description for the fee simple interest in real property commonlty known as
564 Howard Street, San Francisco, California (Assessor’s Parcel No. Block 3721, Lot 019}

- CITY OF SAN FRANCISCO

BEGINNING AT A POINT ON THE NORTHWESTERLY LINE OF HOWARD STREET,
DISTANT THEREON 250 FEET NORTHEASTERLY FROM THE NORTHEASTERLY LINE

“OF SECOND STREET; RUNNING THENCE NORTHEASTERLY ALONG SAID LINE OF
HOWARD STREET 25 FEET; THENCE AT A RIGHT ANGLE NORTHWESTERLY 100
FEET; THENCE AT A RIGHT ANGLE SOUTHWESTERLY 25 FEET; THENCE AT A
RIGHT ANGLE SOUTHEASTERLY 100 FEET TO THE POINT OF BEGINNING.

BEING A PORTION ‘OF 100 VARA BLOCK NO. 347.

N
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OFFER LETTER
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Claude and Nina Gruen January 19, 2008
564 Howard Street : . :
l San Franctsco CA 94109

Re: 562-564 Howard Street: Block 3721 Lot '!9

Dear Mr and Ms Gruen;

This leﬂer constitutes an offer by the Transbay Joint Powers Authority (TJPA) to purchase
the above property for $1,690,000. This-amount is the fair market value of your property as
reflacted in the attached Summary Appraisal Statement. The Summary Appraisal Statement
provides a summary of the basis of the appraisal. The TJPA’s offer is the fuli amount of the
appraisal. Also attached is a proposed Agreement for Purchase and Sale of Real Estate
containing the terms on which the TJPA proposes to purchase the Property. | would be happy to
answer any questions that you have concemmg the Summary Appraisal Statement of the’
proposed Agreement..

As the owner of property acquired by a public agency, you may be entitied to relocation
assistance. The attached Guide ertitled "Your Rights and Benefits as a Displaced Business'or
Nonprofit Qrganization Under the Uniform Relocation Assistance Program” should answer most
questions concerning relocation assistance. If you have any guestions that are not answered by

this Guide, please do not hesitate to coniact me,

Under Codeof Civll Procedure Sectnon 1263.025, should you eleci to obtdm an
independent appraisal, the TJPA will pay for the actual reasonable costs of the appraisal up to
$5,000, subject to the following conditions:

{(a8) You, not the TIPA, must order the appraisal. Should you enter in to a contract with the
selected appraiser, the TIPA will not be a party to the contract.

(b} The selected appraiser must be licensed by the Cailforma Office of Real Estate
Appraisers (OREA).

(¢} Appraisal cost reimbursement requests must be made in writing and submitted to the
TJPA within 90 days following the date the selected appraiser requests payment from you for the
. appraisal. At the time of your request for reimbursement, you should alsc provide to the TJPA
copies of the contract (if a written contract was made), the appraisal report, and invoice(s) for all
work completed by the appraiser. The-cost of the appraisal must be reasonable and justifiable.

(d) The TJPA will reimburse you for an appraisal that meets the above requirements from
the escrow at the Closing.

We look forward to working with you to arrive at a mutuaiiy satisfactory agreement
Very truly yours,

Harry J. Quinn
Real Estate Coordinator

" ec Maria Ayerdi, Executive Director

et Suate RGN Ban Frongisco, CA 941085 « 4156974620 «
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AIH_}’L ‘Brown | o City and County of San Fr.anc:s g
Director of Real Estaze ' ' REAL ESTATE DIVISION

September 15, 2009

Via Certified Mail

" 564 Howard Street, LLC
¢/o Howard N. Ellman
Ellman Burke Hoffman & Johnson
601 California Street, 19th Floor
San Francisco, CA 94108

Re,: 564 Howard Street (Block 3721, Lot 19): Offer to Purchase

Dear 564 Howard Street LILC and Mr. Ellman:

On January 19, 2007, the Transbay Joint Powers Authonty (TJPA) made an offer to purchase
564 Howard Street (Block 3721, Lot 19), San’ Francisco, California (the “Property”) from
Claude and Nina Gruen based on a July 20, 2006 appraisal of the Property. The Gruens'did not
accept that offer and the. TYPA revokes that offer.

This letter constitutes a new, joint offer by the City and County of San Francisco (‘;City”) and
the TIPA to purchase the Property from 564 Howard Street, LLC for One Million Four
Hundred Fifty Thousand Dollars ($1 450 OOO) for the unencumbered fee simple interest in the

Property.

The amount of the offer is the fair market value of the Property, as reflected in the attached
Summary Appraisal Statement (dated March 11, 2009). The Summary Appraisal Statement
provides a summary of the basis of the appraisal. The City’s and the TJPA’s joint offer is the
full amount of the appraisal. Also attached is a proposed Agreement for Purchase and Sale of
Real Estate containing the terms of the proposed purchase of the Property. We would be .
happy to answer any questions that you have concerning the Summary Appraisal Statement or
the proposed Agreement.

As the owner of property acquired by a public agency, 564 Howard Street, LLC may be
entitled to relocation assistance. The attached Relocation Assistance Brochure should answer
most questions concerning relocation assistance. If you have any questlons that are not
answered by this guide, please do not hesitate to contact me.

Office of the Director of Real Estate + 25 Vari Ness Avenue, Suite 400 = San Francisco, CA 94102
(415) 554-9850 « FAX: (415) 552-0216 '
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Letter to ¢/o Howard N. Eliman
Ellman Burke Hoffman & Johnson
September 15, 2009

Page 2

TN

We also attach an information pamphlet detailing the process of eminent domain and your
" rights under the Eminent Domain Law.

_ Under Code of Civil Prooedure Section 1263.025, should 564 Howard Street, LLC elect to
obtain an‘independent appraisal, the TJPA. will pay for the actual, reasonable costs of the
appraisal up to $5,000, subject to the follomng conditions:

(a) 564 Howard Street, LLC, not the Clty or the TJ PA must order the appraisal.
Should the property owner enter a contract Wlth the selected : appra1ser, the City and the TIPA
will not be parties to the contract. _

(b) “The selected appraiser must be a Certified General Appraiser with experience in
appraising property in eminent domain actions, ‘and licensed by the Cahforma Ofﬁce of Real
Estate Appraisers (OREA). :

(c) Appraisal cost reimbursement requests must be made in writing and submitted to .
‘the TJIPA. The property owner must pxowde a copy of the invoice for all work completed by
“the appralser _ B

We look forward to Workmg with you to arrive ata mutually satisfactory agrcement
Very truly yours,

CITY AND COUNTY OF SAN FRANCISCO
a Munxclpal Corporation, ‘

Oy (b

Amy L. Brown, Director of Property ‘

TRANSBAY JOINT POWERS AUTHORITY

KM%

f Hirry Quinn, Right of Way Aqmsxtmn Agent ( {
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Letter to c/o Howard N. Ellman
Eliman Burke Hoffman & Johnson

September 15, 2009
Page 3

Fnclosures

ce (w/o encls):

(1) Summary Appraisal Statement
(1) Relocation Assistance Brochure
(1) Eminent Domain Brochure

(1) Agreement for Purchase and Sale of Real Estate

Maria Ayerdi-Kaplan

. Andrew Schwartz
Kristen Jensen
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Aiﬂ_}’-L. Brown | - .| City and County of San Francisco
Director of Real Estate | . REAL ESTATE DIVISION

‘October 26, 2010

Via Certified Mail

564 Howard Street, LLC

“c/o Howard N. Ellman
Ellman Burke Hoffman & Johnson
601 California Street, 19th Floor
San Francisco, CA. 94108

Re: 564 Howard Street (Block 3721 Lot 19): Offer to Purchase

Dear 564 Howard Street, LLC and Mr. Eliman:

On September 15, 2009, the City and County of San Francisco (“City”) and the Transbay Joint Powers
" Authority (TJPA) made a joint offer to purchase 564 Howard Street (Block 3721, Lot 19), San
Francisco, California (the “Property”)} from 564 Howard Street, LLC for the unencum‘oeled fee simple
interest in the Property. The joint offer was the full amount of a March 11, 2009 appraisal of the
Property. 564 Hovrard S‘freet LLC did not.accept that offer, and the City and the TJPA Ievoke that
offer.

This letter constitutes a new, jOlH‘t offer by the Clty and the TIPA to purchase the Property from 564
Howard Street, LLC for $1,350,000 for the unencumbered fee simple interest in the Pioperty If others
own interests in the Property, they may be entitled to share in that purchase price.

The amount of the offer is the fair market value of the Property, as reflected in lhe attached Summary
Appraisal Statement (date of value September 17, 2010). The Suminary App;alsai Statement provides
a summary of the basis of the appraisal. The City’s and the TIPA’s joint offer is the full amount of the
appralsal Also attached is a proposed Agreement for Purchase and Sale of Real Estate containing the
terms of the proposed purchase of the Property. We would be happy to answer any questions that you
have concerning the Summary Appraisal Statement or the proposed Agreement.

As the owner of property acquired by a public agenoy, 564 Howard Street, LLC may be entitled to
relocation assistance. The attached Relocation Assistance Brochure should answer most questions
concerning relocation assistance. If you have any questions that are not answered by this guide, please
do not hesitate to eontact me,

As 1equ1red by state law, we also attach an information pamphlet detailing the process of eminent .
domain and your rzghts under the Eminent Domain Law.

tvianagers\Admin AB\TIPA 564 Howard.doc -

Office of the Director of Real Estate- = 25 Van Ness Avenue, Suite 400 » San Francisco, CA 84102
(415) 554-9850 + FAX:{415) 552-9216
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Under Code of Civil Procedure Section 1263.025, should 564 Howard Street, LLC elect to obtairi an

independerit appraisal, the TIPA will pay for the actual, reasonable costs of the appraisal up to $5,000,

subjec,t to the foiIowmg cen&;tmns - (
(a) 564 Howard Street, LLC, not the C:ty or the TIPA, must order the apprawal Should

the property owner gnter a confract with the selected appraiser, the City and the TIPA will not be

parties to the contract.

(b) The selected appraiser must be a Certified General Appraiser with experience in’
appraising property in eminent domam actions, and hcensed by the Califorma Office of Real Estate
Appraisers (OREA)

(¢}  Appraisal cost reimbursement requests must be made in wntmg and submitted to the
TIPA. The property owner must provide a copy of the tuvoice for all Work completed by thc appraiser.

We look forward to working with you to arrive 4t 8 mutually satisfactor va gwcment ‘Please contact
the TIPA’s legal counsel, Deborah (Keeth) Miller at 415-552-7272, at your earliest convenience to
-discuss this offer.
Ve-rjr-trui-y yours,

- TRANSBAY J‘OINT POWERS AUTHORITY

shavin ﬁyavd\ - %&2 s{ecu‘\‘we Yﬂwec‘mt" ‘ _ ( <
Date: f:\ ' *

CITY AND COUNTY OF SAN FRANCISCO,
DEPARTMENT OF REAL ESTATE

(QMM Y [ S

Amy L. Brown, Director of Real Estate
Real Estate Division, General Services Agency

Date: '(-C};/Q‘:{& /f’i}

Enclosures - Surmmary Appraisal Statement
- Relocation Assistance Brochure
- Eminent Domain Brochure
- Agreement for Purchase and Sale of Real Bstate

co; (w/o encls). Maria Aycrdzwl{aplan

' Deborah Miller
Kristen Jensen
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PROPERTY DESCRIPTION
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| CHICAGO TITLE COMPANY

PRELIMINARY REPO.RT

In response to the application for a policy of title insurance referenced herein, Chicago Title Company
hereby reports that it is prepared to issue, or cause to be issued, as of the date hereof, a poficy or policies of
title insurance describing the land and the estate or interest therein hereinafter set forth, insuring agamst loss
which may be sustained by reason of any defect, lien or encumbrance not shown or referred to as an
exception herein or not excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations
‘or Conditions of said policy forms. o B

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or
policies are set forth in Attachment One. The policy to be issued may contain an arbitration clause. When the
Amount of Insurance is less than that set forth in the arbitration clause, alf arbitrable matters shall be
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the parties.
. Limitations on Covered Risks applicable to the CLTA and ALTA Homeowner’s Policies of Title Insurance wiich
establish a Deductible Amount and a Maximum Doflar Limit of Liabifity for certain coverages are also set forth
in Attachment One. Copies of the policy forms shoufd be read. They are available from the office which fssued
this report. ‘ S ‘ : '
This report (and any supplements or amendments hereto) is issued solely for the purpose of faciitating the
issuance of @ policy of title insurance and no Kability is assumed hereby. If it s desired that fability be assumed
prior to the fssuanice of @ policy of title insurance, a Binder or Commitment should be requested.

The policy(s) of title insurance to be issued fereunder will be policy(s) of Chicago Title Insurance Cormpany, a
Nebraska corporation. ’ :

' Please read the exceptions shown or referred to herein and the exceptions and exclusions set
forth in Attachment One of this report carefully. The exceptions and exclusions are meant to
provide you with notice of matters which are not covered under the terms of the title insurance

policy and should be carefully considered.

It is important to note that this preliminary report is not a written mpfesentation as to the
condition of title and may not list all liens, defects and encumbrances affecting title to the land.

Chicago Title Company

T pragidont -

ATTEST

- Mgwes gm@

Countersigned

Socrotary

CLTA Preliminary Repost Form - Modified (11/17/08)
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Visit Lis on our Website: wiww.ctic.com

@ Ch1cago Title Company

{
AN
ISSUING OFFICE: 2150 John Glenn Drive, Suite 300 » Concord, CA 94520 ©
925 288- snoa * FAX 925 521-9562
PRELIMINARY REPORT ‘
: Amended
Title Cfficer: Meg Heppell Tn:le No.: 09-160117-A-MH
: ‘ ' Locate Na CACT17738-7738- 2369-0000160117
TO: Chicago Title Company-San Francisco
455 Market Street, Suite 2100
San Francisco, CA 94105
 ATTN: Sue Trowbridge : « ‘
YOUR REFERENCE: 160250402 . : ‘ SHORT TERM RATE: No'
PROPERTY ADDRESS: 562 564 Howard Street, San Francisco, Calaforma
EFFECTIVE DATE' October 26, 2010, 07:30 A.M,
The form of policy or policies of title insurance contemplated by this report is:
ALTA Owner's Policy (6/17/06) '
1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED BY
THIS REPORT IS: :
| | . _ | . ;

2. TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOQF IS VESTED IN:
564 Howard Street L.L. C

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS:
SEE EXHIBIT “"A” ATTACHED HERETO AND MADE A PART HEREQF

MH\MH 04/28/2009

. 9552 CLTA Preﬁﬁ'linary Report Form - Hodiﬁed {11/47/08)




Title No. 09-160117-A-MH
Locate No. CACTI7738-7738-2369-0000160117
LEGAL DESCRIPTION
EXHIBIT _“A"

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY AND COUNTY OF SAN FRANCISCO,
STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: -

BEGINNING at a point on the northwesterly line of Howard Street, distant thereon 250 feet northeasterly from
the northeasterly line of Second Street; running thence northeasterly along said line of Howard Street 25 feet;
thence at a right angle northwesterly 100 feét; thence at a right angle southwesterly 25 feet; thence at a right
angle southeasterly 100 feet to the point of beginning. ' '

BEING a portion of 100-Vara Block No. 347.
APN: Lot 19 Block 3721 |

CUTA Preliminary Report Form « Modified (11/17/06)
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Title No. 09-160117-A-MH
Locate No. CACTIZ7738-7738-2369-0000160117

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADDITION

TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS

FOLLOWS

1,

" ‘The lien of supplemental taxes, if any, asséssed' pursuant to the provisions of Chapter 3.5 -

(Commencing with Section 75) of the Revenue and Taxation code of the State of California.

The herein described property lies within the boundanes of a Mello*Roos Community Facdltles

District {"CFD"), as fottows

CFD No: 90-1
For: - Schoadl Faczhty Repair and Maintenance
Disclosed by: Notice of Special Tax Lien recorded July 5, 1990 in Book F160, Page 1044

and by Supplemental Notice of Special Tax Lien recorded July 11, 1999, in
Book F165, Page 1 et. seq., Off' cial Records of the City and County of San
Francisco :

This property, along with éli other parcels in the CFD, is liable for an annual special tax. This special
tax is included with and payable with the general property taxes of the City and County of San
Francisco. The tax may not be prepaid.

Further mformatlon may be obtamed by contactlng
San Francisco Unified School Dlstrlct

Office of the Superintendent for Business
135 Van Ness Ave.

-" San Francisco, CA 94102

Phone (415) 241-6024

" The fact that said fand is included within a project area of the Redevelopﬁaedt Agency shown below,

and that proceedings for the redevelopment of said project have been instituted under .the
Redevelopment Law (such redevelopment to proceed only after the adoption of the redevelopment
plan} as disclosed by a document. '

- Redevelopment _
Agency: . Redevelopment Plan for the Transbay Project Area

Reécorded: April 4, 2006, Instrument No. 2006-1224836, of Official Records

Covenants, conditions and restrictions in the declaration of restrictions but omitting any
covenants or restrictions, if any, including, but not limited to those based upon race, color, religion,
sex, sexual orientation, familial status, marital status, disability, handicap, national origin, ancestry, or
source -of income, as set forth in applicable state or federal laws, except to the extent that said
cavenant or restriction is permitted by applicable law.

Recorded: -~ April 4, 2006, Instrument No. 2006-1224839, of Official Records

CUTA Prelisinary Repart Form - Modified {11/17/08)
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ITEMS: (continued) - ‘ Title No. 09-160117-A-MH
: Locate No. CACTI7738-7738-2369-0000160117

5. 'Any facts, rights, interests, or claims which may exist or arise by reason of the following facts
disclosed by survey, Job No. ABN 3721 LOT 019, dated September 25, 2007 prepared by Bureau of
Street Use and Mapping Dept of Public Works:

ALONG NORTHWESTERLY BOUNDARY
-a) gap of 0.17' between Lot 19 and Lot 29
b) bidg cor. 0.12" ne'ly and 0.05" se'ly

ALONG NORTHEASTERLY BOUNDARY
c) fiue pip 0.07' ne'ly o .
d} bidg cor. 0.25' ne'ly and on property line +/- sw'ly

ALONG HOWARD STREET

e) overhang 2.92' se'ly 51'+/- up ' '

f) bidg cor: 0.12' ne'ly and on property line +/- se'ly
g) bidg cor, 0.10' ne'ly

6. Any rights of the parties in possession of a portion of, or all of; said land, which rights are not
_ disclosed by the public recqr,d. ‘

This Company will require, for review, a full and complete copy of any unrecorded agreement,
contract, license and/or lease, together with all supplements, assignments and amendments thereto,
before issuing any policy of title insurance without excepting this item from coverage. The Company
reserves the right to except additional items and/or make additional requirements after reviewing said
documents, : ~

CLTA Prefiminary Report Form - Modified {11/47/06}
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ITEMS: (continued) . . Title No. 09-160117-A-MH

Locate No. CACTI/738-7738-2369-0000160117

Before issuing its policy of title insurance, this Company will require for review, the following
documents from the Limited Liability Company named below.

Limited Liability Company: 564 Howard Street L.L.C.

(a) ) A copy of its operating agreement and any and all amendments,
supplements and/or modifications thereto, certified by the appropriate
manager or member. :

{b) . Conﬁrmation that its Articles of Organization {11C-1}, and Certiﬁ_éate of

Amendment (LLC-2), any restated Articles of Organization (LLC-10} and/or
Certificate of Correction (1L1C-11) have been filed with the Secretary of
State

) If the Limited Liability Company is member-managed a full and complete
current list of members certified by the appropriate manager or member. .

(d) 'If the Limited Liability Company was formed in a foreign jurisdiction,
evidence satisfactory to the Company, that it was validly formed, is in good
standing and authorized to do business in the state of origin.

{e) If the Limited Liability Company was formed in a foreign jurisdiction,
' evidence satisfactory to the Company, that it has complied with California
"doing business" laws, if applicab!e'

After review of the requested documents, the Company reserves the nght to add additional ltems or
make additional requirements prior to the i issuance of any policy of title insurance.

This Company will require an Owners Affidavit to be comipleted by the party(tes) named befow
before any title assurance requested under this apphcatton will be lssued

. Party(ies); 564 Howard Street L.L.C.

Note 1.

The Company reserves the right to add additional items or make further requnrements after review of
the requested Affidavit.

END OF ITEMS

The name(s) of the buyer(s) furnished with this application for Title Insurance is/are:
Transbay Joint Powers Authority

If these names are incorrect, incomplete or misspéiled, please notify the Campany.

CLTA Preliminary Report Fomm - Madified {11/17/06}
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NOTES: (continued) . Title No. 09-160117-A-MH

‘Mote 2.

Note 3,

Note 4,

Mote 5.

Notea 6.

Note 7

Note 8.

Note 9,

Locate No. CACTI7738-7738-2369-0000160117

Property taxes for the ﬁscal year shown below are PAID, For proration purposes the

amounis are:
Tax Identification No.: Lot 19 Block 3721

Fiscal Year: 2010 - 2011
1st Installment; - $1,418.77 -
2nd Installment: $1,418.77
Exemption: ©° None

tand: $111,671.00
Improvements: $111,671.00
Personal Property: $0.00

B

None of the items shown in thtS report will cause the Company to decline to attach CLTA
Endorsement Form 100 {o an Bxtended Coverage Loan Policy, when issued.

The Company'is not aware of any matters which would cause it to decline to attach the CLTA
Endorsement Form 116 indicating that there is located on said land commercial structure known
as.562v~564 Howard Street, San Francisco, California to an Extgnded Coverage Loan Policy.

There are NO deeds affectmg said land, recorded w:thm twentwaour (24) months of the date of
this report.

Effective December 19, 2008 consider City of San Francisco Transfer Tax

£100 to $250,000 at $2.50 per $500 ($5.00 per thousand)

$250,000 to $1,000,000 at $3.40 per $500 ($6.80 per thousand)

$1,000,000 or more but less than or Equal to $5,000,000 at $3.75 per $500 ($7 50 per thousanci)
More than $5,000,000 at $7.50 per $500 ($15.00 per thousand) -

NOTE: These rates are for documents recorded on or after December 19, 2008, regarcﬁess of
when the instrument was executed.

No open deeds of trust: Confirm before closing

If a county recorder, title insurance company, escrow company, real estate broker, real estate
agent or association provides a copy of a declaration, governing document or deed to any
person, California law reguires that the document provided shall include a statement regarding
any unlawful restrictions. Said statement is to be in at least 14-point bold face type and may be
stamped on the first page of any document provided or included as a cover page attached to
the requested document. Should a party to this transaction request a copy of any document
reported herein that fits this category, the statement is to be included in. the manner described.

Please contact Escrow Office for Wire Instructions.

CLTA Preliminary Report Form - Modified (11/17/06) |
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NOTES: {coniinued) - ' : _ " Title No. G§~150117-A-MH
Locate No. CACTI7738-7738-2369-0000160117

‘ /
Note 10. Any documents being executed in conjunction with this transaction must be signed in the ; K
presence of an authorized Company employee, an authorized employee of an agent, an
authorized employee of the insured lender, or by using Bancserv or other approved third-party
service. If the above requirements cannot be met, please call the company at, the number
provided in this report.
END OF NOTES
3
I
i\
e
(\
7

58 CLTA Prefiminary Report Form - Modified {11/17/06)
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ATTACHMENT ONE

. AMERICAN LAND TITLE ASSOCIATION :
RESIDENTIAL TITLE INSURANCE POLICY (6-1-87) EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured
_against loss, costs, attorneys’ fees, and expenses resulting from:

L.

Governmental police power, and the existence or violation of
any law or government regulation. This includes building and

‘zoning ordinances and also laws and regulations concerning:

e iand use
- e improvernents.on the land.

o land division

s environmental protection _
This exclusion does not apply to violations or the enforcement

of these matters which appear in the public records at policy

date.
This exclusion does not limit the zoning coverage described in
Ttems 12 and 13 of Covered Title Risks.

2. The right 1o take the land by condemming it, unless:

« anotice of exercising the right appears in the public records
on the Policy Date .

+ the taking happened prior to the Policy Date and is binding
on you if you bought the land without knowledge of the
taking

In addition 1o the Exciuséons, you are not insured against loss,
costs, attorneys' fegs, and the expenses resulting from:

I

Any rights; interests; of claims of pérties in possession of the
land not shown by the public records. ' o

2. Any easements or liens not shown by the public records. This

does not limit the lien coverage In ltem 8 of Covered
Title Risks. .

mn

3. Title Risks:

» that are crested, allowed, or agreed to by you
~» that are known to you, but not to us, on the Policy Date-
unless they appeared in the public records
» thdt result iri no loss to you
« that first affect your title after the Policy Date — thisdoesnot |
Hmit the labor and material lien coverage in Ttem 8 of
Covered Title Risks _

. Failure to pay value for your title.
. Lack of a right:

= to any land outside the area specifically described and
referred to in Ttem 3 of Schedule A :
or '
» in streets, alleys, or waterways that touch your land
This exclusion does not limit the access coverage in Item 5 of
Covered Title Risks.

. Any facts about the land which a correct survey would disclose

and which are not shown by the public records. Thig does not
limit the forced removal coverage in Item 12 of Covered
Title Risks.

. Any water rights or claims or title to water in or under the land,

whether or not shown by the public records.
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ATTACHMENT ONE
(CONTINUED)

CALIFORNIA LAND-TITLE ASSOCIATION STANDARD COVERAGE POLICY ~ 1990
' EXCLUSIONS FROM COVERAGE

The following matters are expresslty excluded from the coverage of
this policy and the Company will not pay loss or demage, costs,
attorneys' fees or expenses which arise by reason of:

1.

(a) Any law, ordinance or governmental regulation (including
but not limited to building and zoning laws, ordinances, or

* regulations) restricting, regulating, prohibiting or relating

(i) the occupancy, use, or enjoyment of the land; (ii) the
character, dimensions or location of any improvement now or
hereafter erected on the land; (i) a separation in ownership or
a change in the dimenisions or area of the land or any parcel of
which the land is or was a part, or (iv) environmehtal
protection, or the effect of any violation of these laws,
ordinances or governmental regulations, except to the extent

. that 2 notice of the enforcement thereof or 2 notice of a defect,
lien or encumbrance resulting from' a violation or alleged -

violation affecting the land has been recorded in the public
records at Date of Policy.

(b} Any governmental police power not excluded by (a) abave,

except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or sncumbrance resulting from a
violation or alleged violation affecting the land has been
recorded in the public records at Date of Policy.

Rights.of eminent domain uness notice of the exercise thereof
has been recorded in the public records at Date of Policy, but
not excluding from coverage any taking which has occurred
prior to Date of Policy which would be binding on the rights of
a purchaser for value without knowledge. .

Defects, liens, encurnbrances, adverse claims; or other matters:

'A (a) whethe’r or not recorded in the public records at Date of

Policy, but created, suffered, assumed or agreed to by the

" insured claimant; :

(b} not knowmn to the Company, not recorded in the public
records at Date of Policy, but knowa to the insured claimant

. and not disclosed in writing to the Company by the insured

claimant prior to the date the insured claimant became an
insured under this policy; '

{c) resulting in no loss or damage to the insured claimant;

{d) attaching or created subsequent to Date of Policy; or

{e) resulting in loss or damage which would not have been
sngtained if the insured claimant had paid value for the insured
mortgage or for the estate or interest insured by this policy.
Unenforceability of the Lien of the insured mortgage because of
the inability or failure of the insured at Date of Policy, or the
inability or failure of any subsequent owner of the indebtedness,
to comply with the applicable doing business laws of the state
in which the land is situated, '

Invalidity or unenforceability of the lien of the insured
mortgage, or claim thereof, which arises out of the transaction

evidenced by the insured mortgage and is based upon usury or

any consurner credit protection or truth in lending law.

Any claim, which arises.out of the transaction vesting in the
insured the estate or interest insured by this policy or the
transaction creating the interest of the insured lender, by reason
of the operation of federal bankruptcy, state insolvency or

* similar creditors' rights laws.

SCHEDULE B, PART I
EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not ;Say costs, attorneys' fees or expenses) which arise by reason of:

PART I

. Taxes or assessments which are not shown as existing liens by

the records of any taxing authority that levies taxes or
assessments on real property or by the public records.
Proceedings by a public agency which may result in taxes or
assessments, or nofices of such proceedings, whether or not
shown by the records of such agency or by the public records.
Axny facts, rights, interests or clazms which are not shown by the
public records but which could be ascertained by an inspection
?}f the }and or which may be asserted by persons in possession
ereof. : :

)
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4,

Easements, liens or encumbrances, or ¢laims thereof, not shown
by the public records. _

Discrepancies, conflicts in boundary lines, shortage in area,
encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the public records.
(a) Unpatented mining claims; (b) reservations or exceptionsin
patents or in Acts authorizing the issuance thereof; (c) water
rights, claims or title to water, whether or not the matters

excepted under (a), (b), or {¢) are shown by the public records.
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The following matters are expressly exchuded from the coverage of |

ATTACHMENT ONE
(CONTINUED)

AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (10-17-92)
WITH A.L.T.A. ENDORSEMENT-FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

this policy end the Company will not pay loss or damage, costs,
attorneys’ fees or expenses which arise by reason of: ‘
1. (a) Any law, ordinance or governmental regutation (including

In addition to the above Exclusions from Cover

but not limited to building and zoning laws, ordinances, or
regulations) restricting, regulating, prohibiting or relating to
(iy the occupancy, use, or enjoyment of the land; (ii) the
character, dimensions or location of any improvement now or
hereafter erected on the land, (iif) a separation in ownership or
a change in the dimensions or area of the land or any parcel of
which the land is or was a part, or (iv)environmental

" protection, or the effect of amy violation of these laws,

ordinances or governmental regulations, excepl to the exient

- that a notice of the enforcement thereof or a notice of a defect,.

len or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public

- yecords at Date of Policy.

(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a
vielation or alleged violation affecting the land has been
recorded in the public records at Date of Policy.

Rights of eminent domain urless notice of the exercise thereof

- has been recorded in the public records at Date of Policy, but

not éxcluding from coverage any taking which has occurred
prior o Date of Policy which would be binding on the rights of
a purchaser for value without knowledge.

Delecis, iéns, encumbrances, adverse claims, or other matters:
(a) created, suffered, assumed or agreed to by the insured
claimant; _

(b)not knowa to the Company, notf recorded in the public

-records at IMate of Policy, but known to the insured claimant

and not disclosed in writing to the Company by the insured
claimant prior to the date the insured claimant became an
insured under this pelicy; '

(c) resulting in no loss or damage to the insured claimant;

(d) attaching or credted subsequent to Date of Policy {except to
the extent that this poliey insures the priority of the lien of the

“insured mortgage over any statutory lien for services, labor or

material or to the extent insurance is afforded herein as to
assessments for street improvements under construction or
completed at Date of Policy); or

(c) resulting in loss or damage which would oot have been
sustained if the insured claimant had paid value for the insured
morigage. :

. Unenforceability of the lien of the insured mortgage because of
. the inability or failure of the insured at Pate of Policy, or the

inability or failure of any subsequent owner of the indebtedness,
to comply. with applicable doing business aws of the state in
which the land is situated. '

. Invalidity or unenforceability of the lien of the insured

mortgage, or claim thereof, which arises out of the transaction
evidenced by the msured mortgage and is based upon usury or
any consumer credit protection or truth in lending law.

. Any statutory lien for services, Iabor or materisls (or the claim

of priority of any statutory lien for services, Jabor or méterials
over the lien of the insured mortgage) arising from an
improvernent or work related to the land which is confracted for
and commenced subsequent to Date of Policy and is not
financed in whole or in part by proceeds of the indebtedness
secured by the insured mortgage which at Date of Policy the
insured has advanced or is obligated to advance,

. Any claim, which arises out of the transaction creating the

interest of the mortgagee insured by this policy, by reason of the
operation of federal bankruptey, state msolvency, or similar
creditors' rights laws, that is based on: . .

(1) thetransaction creating the interest of the insured mortgagee
being deemed a fraudulent conveyance or fraudulent transfer; or
(11) the subordination of the interest of the insured morlgagee as
a result of the application of the doctrine of equitable
subordination; or o

(i) the fransaction creating the interest of the insured

mortgagee being deemed a preferential transfer except where
the preferential transfer results from the faiture:
{a) 1o timely record the instrument of transfer, or
{b)of such recordation to knpart notice to a purchaser for
value or a judgement or lien creditor.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.

age, the Exceptions from Coverage in a Standard Coverage policy will also include the
following Exceptions from Coverage: ‘

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise by reason of]

1.

Taxes or assessments which are not shown as existing liens by
the records of any iaxing authority that levies taxes or
assessmenls on real property. or by the public records.
Proceedings by a public agency which may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records.
Any facts, rights, interests or claims which are notshown by the
public records but which could be ascertained by an inspection
of the land or which may be asserted by persons in possession
thereof.

Easements, liens or enctmbrances, or claims thereof, not shown
by the publie records.
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4. Distrepancies, conflicts in boundary lines, shortage in ares,

encroachments, or any other facts which a correct survey would
disclose, and which are not shown by the public records.

. (a) Unpatented mining claims; (i) reservations or exceptions in

patents or in Acts authorizing the issuance thereof; (c) water
rights, claims or title to water, whether or aot the matiers
excepted under (), (b) or (c) are shown by the publi¢ records.
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ATTACHMENT ONE
(CONTINUED)

2006 AMERICAN LAND TITLE ASSOCIATION LOAN POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of
this policy, and the Company will not pay loss or damage, costs,
attorneys' fees, or expenses that arise by reason of
1. (a) Any law, ordinance, permit, or governmental regulation
(including those relating to building and zoning) restricting,
regulating, prohibiting, or relating to
(1) the occcupancy, use, or enjoyment of the Land,
(i)the character, damensmns of location of any
improvement erected on the Land
(i) the subdivision of Iand or
- (iv) environmental protection;

or the effect of any violation of these laws, ordmances or
governmental regulations. This Exclusion l(a) does notmodify .

or limit the coverage provided under Covered Risk 5.

{b) Any governmental police power. This Exclusion 1(b) does
: notkmodify or limit the coverage provided under Covered

Risk 6.

2. Rights of eminent domain. This Exclusion does not modify or
limit the coverage provided under Covered Risk 7 or 8.

3. Defacts, liens, encumbrances, adversé claims, or other matters

(a) created, suffered, assumed, or agreed to by the Insured
Claimant;
(bynot. Known to the Company, not recorded in the Public
Records at Date of Pohcy, but Known to the Insured Clatmant
and not disclosed in writing to the Company by the Insured
Claimant prior to the date the Insured Claimant became an
Insured under this polioy;

'

() resulting in no loss or damage to the Insured Claimant,

(d) attaching or created subsequent to Date of Policy thowever,
this does not modify or limit the coverage provided under
Covered Risk 11, 13, or 14); or

{e) resulting in foss or damage that would not have been
sustained if the Insured Claimant had paid value for the Insured
Mortgage.

Unenforceabﬂtty of the lien of the Insured Mortgage because of
the inability or failure of an Insured to comply with applicable
doing-business laws of the state where the Land is situated.
Invalidity or unenforceability in whole or in part of the lien of
the Insured Mortgage that arises out of the transaction
evidenced by the Insured Mortgage and is based upon usury or
any consumer credit protection or truth-in-lending law.

' Any claim, by reason of the operation of feceral bankruptcy,

state mso[vency, or similar creditors’ rights laws, that the
transaction creating the lien of the Insured Mortgage is
{a) a fraudulent conveyance or fraudulent transfer, or

{b) a préferential transfer for any reason not stated in Covered
Risk 13(b} of this policy.

Any lien on the Title for real estate taxes or assessments
imposed by governmental authority and created or “attaching
between Date of Policy and the date of recording of the Insured
Mortgage in the Public Records. This Exclusion does not
modify of limit the coverage provided under Covered
Risk T1(b).

The above policy form may be issued to afford either Standard Coverége or Extended Coverage. ' '
In addition to the above Exclustons from Coverage, the Exceptions from Coverage in a Standard Coverage pohcy will also inelude the
: . following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or expenses) that arise by reasén of:

1. (a) Taxes or assessments that are not shown as existing Hens by
the records of any taxing authority that levies taxes or
assessments on real property or by the Public Records;
(b) proceedings by a public agency that may result in taxes or

assessments, or notices of such proceedings, whether or not .

shown by the records of'such agency or by the Public Records.

2. Any facts, rights, interests, or claims that are not shown by the
Public Records but that could be ascertained by an inspection
of the Lgnd or that may be asserted by persons in possession of
the Lan
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3.
4.

Easements, liens or encumbrances, or claims thereof, not shown
by the Public Records. o o
Any encroachment, encumbrance, violation, variation, or

" adverse circumstance affecting the Title that would be disclosed

by an accurate and complete land survey of the Land and not
shown by the Fublic Records.

. (a) Unpatented mining claims; (b) reservations or exceptions in

patents or in Acts authonzmg the issuance thereof, (¢) water
rights, claims or title to water, whether or not the matters
excepted under (a), (b), or.(c) are shown by the Public Records.
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ATTACHMENT ONE
(CONTINUED)

AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY (10-17-92)
EXCLUSIONS FROM COVERAGE

3. Defects, liens, encumbrances, adverse claims, or other mafters:
(a) created, suffered, assumed or agreed to by the insured
clatmant; '

(b) not known to the Company, not recorded in the public

The foliowing matters are expressly excluded from the coverage of
this policy and the Company. will not pay loss or damage, costs,
attorneys' fees or expenses which arise by reason of:

1: (a) Any law, ordinance or governmental regulation {including

but not limited to building and zoning laws, ordinances, or
regulations) restricting, regulating, prohibiting or relating to
(i) the occupancy, use, of emjoyment of the land, (ii) the
character, dimensions or location of any improvement now or
hereafter erected on the land; (iif) a separation in ownership or
a change in the dimensions or area of the land or any parcel of
which the land is or was a part; or (iv)environmental
protection, or the effect of any. viokation of these laws,
ordinances or governmental regulations, except to the extent
that a notice of the enforcement thereof or a notice of & defect,
lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the public
records at Date of Policy.
(b) Any governmental police power not excluded by (a) above,
except to the extent that a notice of the exercise thereof or a
notice of a defect, lien or encumbrance resulting from a
violation or alleged violation sffecting the land has been
recorded in the public records at Date of Policy. ,
.. Rights of eminent domain unless nofice of the exercise thereof
has been recorded in the public records at Date of Policy, but
not excluding from coverage any taking which has occurred
prior to Date of Policy which would be binding on the rights of
a purchaser for value without knowledge.

records at Date of Policy, but known fo the insured claimant
and not disclosed in writing to the Company by the insured
claimant prior to the date the insured claimant became an
insured under this policy; : .
(c) resulting in no loss or damage to the insured claimant,

(d) attaching or created subsequent to Date of Policy, or

(e) resulting in loss or damage which would not have been
sugtained if the insured claimant had paid value for the estate or
interest insured by this policy.

Any clairn, which arises out of the transaction vesting in the
insured the estate or interest insured by this policy, by reason of
the operation of federal bankruptey, state insolvency, or similar

. creditors' rights laws, that is based on:

(i) the transaction creating the estate or interest insured by this
policy being deemed a fraudulent conveyance or fraudulent
transfer; or ' . ‘
(ii) the transaction creating the estate or interest insured by this
policy being deemed a preferential transfer except where the
preferential transfer results from the failure:

(a) to timely record the instrusnent of transfer, or

(b)of such recordation to impart notice to a purchaser for

_value or a judgement or lien creditor.

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. '
In addition to the above Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the
following Exceptions from Coverage: < :

EXCEPTIONS FROM COVERAGE

This p{)licy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by reason oft

1. Taxes or assessments which are not shown as existing liens by 3. Easements, liens or encumbrances, or claims thereof, not shown
the records of any faxing authority that levies taxes or by the public records.
assessments on real property or by the public records. 4. Discrepancies, conflicts in boundary lines, shortage in area,
Proceedings by a public agency which may result in taxes or encroachments, or any cother facts which a correct survey would
assessments, or notices of such praceedings, whether or not disclose, and which are not shown by the public records.
shov by the records of such agency or by the public records. 5. {a) Unpatented mining claims; (b) reservations or exceptions in

. Any facts, rights, interests or clatms which are not shown by the
public records but which could be ascertained by an inspéction
of the land or which may be asserted by persons in possession
thereof. , o
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patents or in Acts authorizing the issuance thereof;, (¢) water
rights, claims or title to water, whether or not the matters

- excepted under (), (b) or (c) are shown by the public records.
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ATTACHMENT .ONE
- (CONTINUED)

2006 AMERIC‘AN LAN]) TITLE ASSOCIATION OWNER’S POLICY (06-17-06)
EXCLUSIONS FROM COVERAGE

The fol lowmg matters are expressly excluded from the coverage of
this polacy, and the Company will not pay loss or damage, costs
attomeys fees, or ex (Fenses that arise by reason of:

. {a) Aoy law, ordinance, permit, or governmental regulation
(including those reIatmg to building and zoning) restricting,
regulating, prohibiting, or relating to
(i) the occupancy, use, or enjoyment of the Land
(itythe character, duncnsxons, or location of any
improvement erected on the Land;
B (ITH] the subdivision of land; or
(v} environznental protection;
or the effect of any violation of these laws, ordinances, or
governmertal regulations. This Exclusion 1(a) does not modify

. or limit the coverage provided under Covered Risk 5.

(b) Any governmental police power. This Exclusion 1(b) does
not modify or limit the coverage provided under Covered
Risk 6.

Rights of eminent domain. This Exclusion does not modify or
limit the coverage provided under Covered Risk 7.or 8.

. Defects, liens, encumbrances, adverse claims, or other matters

(a) created suffered, assumed or agreed to by the Insured
Claimant;

(b)not Known to the Company, not recorded in the Public
Records at Date of Policy, but Known to the Insured Claimant
and not disclosed in wniting to the Company by the Insured
Claimant prior to the date the Insured Claimant became an
Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;
(d) attaching or created subsequent to Date of Policy (however,
this does not modify or limit the coverage prov1ded under
Covered Risk ¢ and 10); or

{e) resulting in loss or damage’ that would not have been
sustained if the Insured Claimant had paid value for the Title.
Any claim, by reason of the operafion of federal bankruptcy,
state msoivency, or similar creditors’ rights laws,; that the
transaction vesting the Title as shown in Schedule A, is

(a) a fraudulent conveyance or fraudulent transfer; or

. (b) a preferential transfer for any reason not stated in Covered

Risk 9 of this policy

. Any lien on the Title for real estate taxes or assessments

imposed by governmental authority and created or attaching
between Date of Policy and the date of recording of the deed or -
other instrument of transfer in the Public Records that vests .
Title as shown in Schedule A,

The above policy form may be issued to afford either Standard Coverage or Extended Coverage.

in addition to the above Exclusions from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the

following Exceptions from Coverage:

EXCEPTIONS FROM COVERAGE

(2) Taxes or assessments that are not shown as existing Hens by
the records of any taxing authority. that levies taxes or
assessments on real property or by the Public Records; (b)
proceedings by a public agency that may result in taxes or
assessments, or notices of such proceedings, whether or not

shown by the records of such agency or by the Public Records. .
. Any facts, rights, inferests, or claims that are not shown by the

Public Records but that could be ascertained by an inspection
gf ttie Lgad or thal may be asserted by persons in possession of
¢ Lan
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3.
4.

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys’ fees or experiSes) that arise by reason of’.

1.

Easements, liens or encumbrances, or claims thereof, not shown
by the Public Records.

Any encroachment, encumbrance, violation, variation, or
adverse circumstance affecting the Title that would be disclosed
by an accurate and complete land survey of the Land and not
shown by the Public Records.

(2) Unpatented mining claims; (b} reservationsor exceptions in
patents or in Acts authorizing the issuance thereof, (c) water
rights, claims or title to water, whether or not the maters
excepted under (a), (b, or {c) are shown by the Public Records.
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ATTACHMENT ONE
(CONTINUED)

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (10-22-03)
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE (10-22-03)
| EXCLUSIONS o |

In sddition to the Exceptions in Schedule B, You are not insured against loss, costs, atforneys' fees, and expenses resulting from:

1. Governmental police power, and the existence or violation of
any law or goverament regulation. This includes ordinances,
laws and regulations concerning:

building

Zoming

Land use

improvements on Land

L.and division
f. environmental protection

This Exclusion does not apply to violations or the enforcement of

these matters if notice of the violation or enforcement appears in

the Public Records at the Policy Date. :

This Exclusion does not limit the coverage described in Covered

Risk 14, 15, 16, 17 or 24. .

2. The failure of Your existing structures, or any part of them, to
be constructed in accordance with applicable building codes.
This Exclusion does not apply to violations of building codes if
notice of the violation appears in the Public Records at the

o po o

b. the taking happened before the Policy Date and is binding
O:llcgou if You bought the Land without Knowing of the
taking. '

4. Risks: - :

a. that-are crested, allowed, or agreed to by You, whether or
- not they appéar in the Public Records;

b. that are Known to You at the Policy Date, but not to Us,
unless they appear in the Public Records at the Policy Date;

¢. thatresult i no Joss fo You; or ,

d. that first occur after the Policy Diate — this does not limit the
coverage described in Covered Risk 7, 8d, 22, 23, 24
or25. ' ’

5. Failure to pay value for Your Title.
6. Lack of aright: ' .

a, to any Land outside the area specifically described and
referred to in paragraph 3 of Schedule A; and

b. in streets, alleys, or waterways that touch the Land.

"This Exclusion does not limit the coverage described in Covered

Policy Date.

Risk 11 or 18,

3. Theright to take the Land by condemning it, unless:
2. notice of exercising the right appears mn the Public Records

at the Policy Date; or

LIMITATIONS ON COVERED RISKS

' Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement

- as follows:

e For Covered Risk 14, 15, 16 and 18, Your Deductible Amount

of Liability shown in Schedule A.

The deductible amounts and maximim doﬂar limits shown on Schedule A are as follows:

Covered Risk 14:
Covered Risk 15;
Covered Risk 16:

Covered Risk 18:

" {whichever is less)
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Qur Maximum

Your Deductible Amount
" Dollar Limit of
Liability
1.00% of Policy Amount $ 10.000.00
or
$2.500.00
{whichever is less)
- 1.00% of Policy Amount $ 25.000.080
) or
$ 2.000.00
{whichever is less)
1.00% of Policy Amount $ 25.000.00
or
$ 5.000.00
 {whichever is less)
1.00% of Policy Amount $ 5.000.00
or
$2,500.00

and Our Maximum Dollar Limit
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ATTACHMENT ONE
(C‘ON’I‘]NUEI))

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (10/ 13]01)
‘ EXCLUSIONS FROM COVERAGE

Risks 8, 16, 18, 19, 20, 21, 22, 23, 24, 25 and 26); or
(&) resulting in loss or damage which would not have been
sustained if the Insured Claimant had paid value for the Insured

The following matters are expressly excluded from the coverage of
this pollcy and the Company will not pay loss or damage, costs,
attomeys fees or expenses which arise by reason of:

(a) Any law, ordinance or governmental regulation (including
but not limited to zoning laws, ordinances, or regulations)
restricting, regulating, proh1b1tmg of reiatmg to (i) the
occupancy, use, or enjoyment of the Land, (i) the character,
dimensions or location of any improverents now or hereafter
. erected on the Land; (iii) a separation in ownership or a change
in the dimensions or areas of the Land or any parcel of which
the Land is or was a part; or (iv) environmental protection, or
the effect of any wviclation of these laws, ordinances or

governmental regulations, except to the extent that a notice of'

the enforcement thereof or a notice of a defect, liea or

encumbrance resulting from a violation or alleged violation

affecting the Land has been recorded in the Public Records at

Date of Policy. This exclusion does not limit the coverage

provided under Covered Risks 12, 13, 14, and 16 of this policy.

(b) Any governmental police power not excluded by (a) above,

except to the extent that a notice of the exercise thereof or a

notice of a defect, lien or encumbrance resulting from a

violation or alleped violation affecting the Land has been

recorded in the Public Records at Date of Policy. This
exclusion does not limit the coverage provided under Covered

Risks 12, 13, 14, and 16 of this poltey.

. Rights of eminent domain unless notice of the exercise thereof
has been recorded in the Public Records at Date of Policy, but
not excluding from coverage any taking which has ocourred
prior to Date of Policy which would be binding on the rights.of

- a purchaser for value without Knowledge.

. Defects, liens, encumbrances, adverse claims or other matters:

-(a) created, suifered assumed or agreed to by the Insured
Claimant;

(b} not Known to the Company, not recorded in the Public .

Records at Date of Policy, but Known to the Insured Claimant
and not disclosed in writing to the Company by the Insured
Claimant prior to the date the Insured Claimant became an
Insured under this policy,

(c) resulting in no foss damage to the insured Claimant,

(d) attaching or created subsequent to Date of Poiicy (this
paragraph does not limit the coverage provided under Covefed

~ Morigage.
. Unenforceability of the lien of the Insured Mortgage because of

the inability or failure of the Insured at Date of Policy, or the

- inability or failure of any subsequent owner of the indebtedness,

to comply with applicable doing business laws of the state in

" which the Land is situated,
. Invalidity or unenforceability of the lien of the Insured

Mortgage, or claim thereof, which arises out of the transaction
evidenced by the Insured Mortgage and is based upon usury,
except as provided in Covered Risk 27, or any consumer credit
protection or truth in lending law.

. Real property taxes or assessments of any governmental

authority which become a hien on the Land subsequent to Date

of Policy. This exclusion does not limit the coverage provided

under Covered Risks 7, 8(e) and 26.

. Any claim of 1nva11d1ty, unenforceability or lack of priority of

the lien of the Insured Mortgage as to, advances or
modifications made after the Insured has Knowledge that the
vestee shown in Schedule A is nofonger the owner of the estate
or interest covered by this policy. This exclusion does not limit
the coverage provided in Covered Risk 8.

8. Lackof priority of the lien of the Insured Mortgage as to each
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“and every advance made after Date of Policy, and all interest
charged thereon, over liens, encumbrances and other matters .

affecting the titie the existence of which are Known to the
Insured at:

(a) The time of the advance; or

(b) The time a modificition is made to the terms of the Tnsured
Mortgage which changes the rate of interest charged, if the rate
of interest is greater as a result of the modification than it would

/

Ay

¥

have been before the modification. This exclusion does not -

limit the coverage provided in Covered Risk 8.

. The failure of the residential structure, or any portion thereofto

have been constructed before, on or after Date of Policy in

. accordance with applicable building codes. This exclusion does

not apply to violations of building codes if notice of the
violation appears in the Public Records at Date of Policy.

‘Attachment One (11/17/06)
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Notice

You may be entitled to receive a $20.00 discount on escrow services if you pufchased, sold or
refinanced residential property in California between May 19, 1995 and November 1, 2002, I
you had more than one qualifying transaction, you may be entitled to mufltiple discounts.

If your previous transaction involved the same property that is the subject of your current
transaction, you do not have to do anything; the Company will provide the discount, provided
you are paying for escrow or title services in this transaction. ‘

If your previous transaction involved property different from the property that is subject of
your current transaction, you must - prior to the close of the current transaction - inform the
Company of the earlier transaction, provide the address of the property involved in the
previous transaction, and the date or approximate date that the escrow closed o be eligible
for the discount: : ' : :

Unless you inform the Company of the prior transaction on property that is not the subject of
this transaction, the Company has no-obligation to conduct an investigation to determine if
you qualify for a discourit. If you provide the Company information. concerning a prior
transaction, the Company- is required to determine if you qualify for a discount which is
subject to other ferms and conditions. : : - ‘

Effective through November 1, 2014
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{privacy)(05-08)
Page 1 of 2

Effective Date: 5/1/2008

Fidelity National Financial, Inc.
Privacy Statement

Fidelity National Financial, Inc. and its subsidiaries ("FNF") respect the privacy and security of your non-
public personal information ("Perscnal Information”) and protecting your Personal Information is ane of our
top priorities. This Privacy Statement explains FNF's privacy practices, including how we use the Personal
Information we receive from you and from other specified sources, and to whom it may be disclosed. FNF
follows the privacy practices described in this Privacy Statement and, dependmg on the business
_ performed, FNF companies may share mformateon as described herein.

Personal Information Collected
We may collect Personal Information about you from the following sources:
¢ Information we receive from you on applications or other forms, such as your name, address, social
security number, tax identification number, asset information, and income information;

s Information we receive from you through our Internet websites, such as your name, address, email-

address, Internet Protocol address, the website links you used to get to our websites, and your activity
while using or reviewing our websites;

s  Information about your transactions with or services performed by us, our affiliates, or others, such as
information concerning your policy, premiums, payment history, information about your home or other
real property, information from lenders and other third parties involved in such transaction, account
balances, and credit card information; and

» Information we receive from consumer or other reporting agencies and pubiaciy recorded doecuments,

. Disclosure of Personal Information

We may provide your Personal Information (excluding information we receive from consumer or other

credit reporting agencies) to various individuals and companies, as permitted by law, without obtaining your .

prior authorization. Such laws do not allow consumers to restrict these disclosures. Disclosures may lnciude

without limitation, the following:

- & To insurance agents, brokers, representataves, support orgamzatlons, or athers to provide you with

" services you have requested, and to énable us to detect or prevent criminal activity, fraud, matenai

misrepresentation, or nondisclosure in connection with an insurance transaction;

+ To third-party contractors or service providers for the purpose of determining your eligibility for an
insurance benefit or payment and/or providing you with services you have requested;

¢« To aninsurance regufatory authority, or a law enforcement or other governmental authorlty, in a civil
action, in connection with a subpoena or a governmental investigation; -

» Tocompanies that perform marketing services on our behalf or to other f‘ nancial institutions with which
we: have joint marketing agreements and/or

s Tolenders, lien holders, judgment creditors, or other parties claiming an encumbrance or an interest in

title whose claim or interest must be determined, settled, paid or released prior to a title or escrow
c!osmg : : ‘ p

-We may also dlsciose your Persona! Information to others when we believe, in good faith, that such

disclosure is reasonably necessary to comply with the law or to protect the safety of our customers,
employees, or property and/or to comply with a judicial proceeding, court order or legal process.

2580




{privacy)
Page 2of 2

Effective Date: 5/ 1/2(_)08

bisclosure to Affiliated Companies - We are permitted by law to share your name, address and facts about
your transaciion with other FNF companies, such as insurance companies, agents, and other real estate
service providers to provide you with services you have requested, for marketing or product development
research, of to market products or services to you. We do not, however, disciose information we collect
from consumer or credit reporting agencies with our affiliates or others without your consent, in conformity

with applicable law, unless such disclosure is otherwise permitted by law.

Disclosure to Nonaffiliated Third Parties - We do not disclose Personal Information about our customers or
former customers to nonaffiliated third parties, except as outfined herein or as otherwise permitted by law.

Confidentiality and Security of Personal Information

We restrict access to Personal Information about you to those employees who need to know that
information to provide products or services to you. We maintain physical, electronic, and procedural
safeguards that comply with federal regulations to guard Personal Information.

Access To Personal Information/ ‘ ; :

Requests for Correction, Amendment, or Deletion of Personal Information ‘

As required by applicable law, we will afford you the right to access’ your Personal Information, under
certain circumstances to find out to whom your Personal Information has been disclosed, and request .
correction or deletion of your Personal Information. However, FNF's current policy is to maintain customers’
Personal Information for no less than your state's required record retention requirements for the purpose of

handling future coverage claims.

For your protection, all_requests made under this section must be in writing and must include your
notarized signature to establish your identity. Where permitted by law, we may charge a reasonable fee to
cover the costs incurred in responding to such requests, Please send requests to:

Chief Privacy Officer
Fidelity National Financial, Inc.
601 Riverside Avenue
Jacksonville, FL 32204

Changes to this Privacy Statement - : :

This Privacy Statement may be amended from time to time consistent with applicable privacy laws. When
we amend this Privacy Statement, we will post a notice of such changes on our website. The effective date '
of this Privacy Statement, as stated above, indicates the last time this Privacy Statement was revised or
materially changed. ‘ .
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Notice of Available Discounts

Pursuant to Section 2355.3 in Title 10 of the California Code of Regulations Fidelity National Financial, Inc.
and its subsidiaries ("FNF") must deliver a notice of each discount available under our current rate filing
along with the delivery of escrow instructions, a preliminary report or commitment. Please be aware that
the provision of this notice does not constitute a waiver of the consumer’s right to be: charged the fited
rate, As such, your transaction may not qualify for the below discounts.

You are enéouraged to discuss the applicability of one or more of the below discounts with a Company

- representative. These discounts are generally described below; consult the rate manual for a full

description of the terms, conditions and requirements for such discount. These discounts only apply to
transactions involving services rendered by the FNF-Family of Companies. This notice only applies to
trarisactious involving property improved with a one-to-four family residentiat dweliing. - ‘

FNF Underwritten Title Company FNF Underwritér

CTC — Chicago Title Company . . CTIC - Chicago Title Insurance Company
Available Discounts : ' : '

CREDIT FOR PRELIMINARY REPORTS AND/OR COMMITMENTS ON -

SUBSEQUENT POLICIES (CTIC) - : ‘
‘Where no major change in the titie has occurred since the issuance of the original report or commitment,
the order may be reopened within 12 or 36 months and all or a portion of the charge previously paid for
the report or commitment may be credited on a subsequent policy charge. '

FEE REDUCTION SETTLEMENT PROGRAM (CTC and CTIC) .
Eligible custorners shall receive a $20.00 reduction in their title and/or escrow fees charged by th
Company for each eligible transaction in accordance with the terms of the Final Judgments entered in 77e
People of the State of California- et al. v. Fidelity National Title Insurance Company et al, Sacramento
. Superior Court Case No. 99AS02793, and related cases. :

DISASTER LOANS (CTIC)

The charge for a Lender's Policy (Standard or Extended coverage) covering the ﬁnancirig or refinancing by .

an owner of record, within 24 months of the date of a declaration of a disaster area by the government of
the United States or the State of California on any land located in said area, which was partially or totally
destroyed in the disaster, will be 50% of the appropriate title insurance rate. :

CHURCHES OR CHARITABLE NON-PROFIT ORGANIZATIONS (CTIC)
On properties used as a church or for charitable purposes within the scope of the normal activities of such
entities, provided said charge is normally the church’s obligation the charge for an owner’s policy shall be
'50% or 70% of the appropriate title insurance rate, depending on the type of coverage selected. The
charge for a lender’s policy shall be 32% or 50% of the appropriate title insurance rate, depending on the
type of coverage selected. : .

CA Discount Notice (natdisc-ct}ﬁffective Date: 7/1/2010 ]
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Title No. 09-160117-MH
Locate No. CACTI7738-7738-2360-0000160117

LEGAL DESCRIPTION
EXHIBIT "A”

THE LAND REFERRED TQ HEREIN BELOW 15 SITUATED IN THE CITY AND COUNTY OF SAN FRANCISCO,
STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS: ,

BEGINNING at a point on the northwesterly line of Howard Street, distant thereon 250 feet northeasterly from
the northeasterly line of Second Street; running thence nostheasterly along said line of Howard Street 25 feet;
thence at a right angle northwesterly 100 feet; thence at a right angle southwesterly 25 feet; thence at a right
angle southeasterly 100 feet to the point of beginning. .

BEING a portion of 100 Vara Block No. 347.
APN: Lot 19 Block 3721 '

CLTA Preliminary Report Form - Modified (11/17/06)
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SHUTE, MIHALY & WEINBERGER LLP

£, CLEMENT SHUTE, JR."
MARK |. WEINBERGER (1548-2005}
FRAN M, LAYTON
RACHEL B. HOOPER
ELLEN J. GARBER
TAMARA S, GALANTER

" ELLISON FOLK'
 RIGHARD 5. TAYLOR
WiL.LIAM J. WHITE
ROBERT S. - PERLMUTTER
O0SA L. WOLFF

JANEFTE E. SCHUE
MATTHEW D. ZINN
CATHERINE €, ENGBERG
AMY J. BRICGKER

JENNY K, HARBINE

*SERIGR GOUNSEL

" Claude Gruén
Nina J. Gruen
564 Howard Street
~ San Francisco, CA 94105

ATTORNEYS AT LAW

2568 HAYES STREET S

T SAN FRANCISCO, CALIFORNIA 94102

TELEPHONE: (4| 5) 562-7272
FACSIMILE: (41 5) 552-58186
WWW.SMWLAW.COM -

January 25, 2006

/

MADELINE . STONRE
GABRIEL M.B, ROSS
DEBORAH L. KEETH
WINTER KING

KEVIN P: BUNDY
ANDREA RUIZ-ESQUIDE
SHERIDAN J, PAUKER
LAUREL L. IMPETT, AIGH
CARMEN J. BORG, AIGP
URBAN PLANNERS

DAYID MAW!

ANDREW W. SCHWARYTEI .

OF GOUNSEL

‘ County:  San Francisco
Assessor’s Parcel Number: Block 3721, Lot 19
Street Address:  562-564 Howard St.
San Francisco, CA

Re:  Notice of Decision to Appraise and Notice of Land Acquisition
Procedures ' - '

Dear Mr. Gruen and Ms. Gruen:

As you are aware, the Transbay Joint Powers Authority (“TIPA™), the City and County of
San Francisco (“City”), the San Francisco Redevelopment Agency (“Agency”), and the o
Peninsula Corridor Joint Powers Board (“JPB”) are engaged in a project that will: (1) construct a
multi-modal Transbay Transit Center on the site of the present Transbay Terminal (at Mission
and First Streets); (2) extend Caltrain commuter rail service from its current terminus at Fourth
and Townsend Streets to the proposed new Transbay Transit Center; and (3) implement a
‘Redevelopment Plan with related development projects (“the Project”). Our firm reptesents the
TIPA on matters relating to the Project. : ’

Thé Project will occupy an area generally located south of Market Street and east of
Fourth Street in downtown San Francisco (“the Project Area”). We understand that you own, as
co-trustees, property located at 562-564 Howard Street in Sar Francisco (“the Property”). This
Property is within the Project Area and full acquisition of the Property may be required for the
Project. . ' : :

We are writing to you today to nptify you of the TTPA’s decision to appraise the Property .'
and to describe the TIPA’s land acquisition procedures #nd policies. The TTPA hopes that this
letter will open a dialogue between you and the TIPA regarding the Project and the acquisition
ProOCess. g -
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Claude Gruen
Nina J. Gruen
January 28, 2006
Page 2

The TIPA’s Decision to Appraise the Property.

A The first purpose of this letter is to give you notice of the TIPA’s decision to appraise the
Property for potential acquisition for the Project. This notice is required by state law, 25
California Code of Regulations Section 6184. The TIPA has retained Chris Carneghi, MAL of
Carneghi-Blum & Partners, Inc., an independent real property appraiser in San Francisco, to
make a fair market value appraisal of the Property. Mr. Cameghi will contact you regarding
making arrangements for his appraisal of the Property. You and/or your representative are
invited to accompany Mr. Carneghi during his inspection of the Property, .

After M. Carneghi comipletes his appraisal of the Property, the TJPA will make you a
written offer of just compensation to purchase the Property. The TIPA’s offer will be no less
than Mr. Cameghi’s appraisal of the value of the Property. The TIPA will carefully consider any
information that you would liké to present regarding the value of the Property. The TIPA hopes
that this process will result in a voluntary sale of the Property to the TIPA. ‘ : :

If you and the TIPA cannot reach a voluntary agreement, then the TIPA may recommend
to the City that the City use eminent domain, also called “condemmation,” to acquire the
Property. The TIPA has no power of eminent domain. The City will decide whether to institute
a formal condemnation proceeding against the Property as soon as possible following any

“recommendation by the TIPA. ‘ o

Description of the TIPA’s Land Agguiéiﬁon Procedures.

. 'The second purpose of this letter is tb give you notice of the TJPA’s lapd acquisition
" policies and procedures. This notice is also required by state law, 25 California Code of
Regulations Section 6188. The policies and procedures are as follows: '

= The basic objectives of the TIJPA’s land acquisition program are to make every
reasonable effort to acquire expeditiously real property by agreements with property owners at
the properties’ fair market value so as to avoid litigation, to assure consistent treatment of all
property owners located within a project area, and to promote public confidence in the TIPA’s
~ land acquisition practices. We have enclosed an informative booklet prepared by the California
* Department of Transportation titled “Your Property/Your Transportation Project,” which will
provide you with answers to questions that owners frequently ask concerning the land acquisition
process. ' ' ~ ’

% In the event that the TJPA decides to acquire the Property, the amount that you
will be offered for the Property will be the amount that the TIPA will have determined to be just
compensation based on an appraisal of the fair market vatue of the Property. The offer will not -
be less than the full amount of the TIPA s appraisal of the Property. The offer will disregard any

_decrease or increase in the fair market value of the Property prior to the date of valuation caused -
by the Project for which the Property is to be acquired, other than due to physical deterioration
within the reasonable contibl of the property owner or occupant. The offer will not reflect any
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Nina 1. Gruen

January 28, 2006

Page 3 o : :

consideration ofor allowance for any relocation assistance and payments or other benefit that the”
‘owner is entitled to receive under any agreement with the TIPA. a

= If you reject the TIPA’s offer of just compensation for the Property, and the City
. elects to condeinn the Property, you are entitled to have the amount of compensation determined

by a court of law under the Eminent Domain Law of the State of California (Code of Civil
Procedure §§ 1230.010 ef seq.). . ' :

" You will be entitled to receive full payment prior to vacating the real property
being purchased unless you have elected to waive such entitlement. You are not required to pay
recording fees, transfer taxes, or the pro.rata portion of real property taxes that are allocable to
any period after the passage of title or possession. ’

_ | In addition to receiving just compensation for any property acquired by the TIPA,
you and/or any occupants of the Property may be eligible to receive relocation benefits under the
California Relocation Assistance Act (Government Code §§ 7260 ef seq.) and/or the federal
Uniform Relocation Assistance and Real Property Act (42 U.S.C. §§ 4601 ef seg.). This notice
does not, however, constitute an offer to puichase the Property, nor does it establish eligibility of
you and/or any occupant(s) of the Property for relocation assistance or relocation payments. ‘
Only those. owners and/or occupants in occupancy at the time of the first written offer fo
purchase the Property may be eligible for relocation payments. All relocation services and
benefits which you may be entitled to will be administered without regard to race, color, national
origin, or sex, in accordance with Title VI of the Civil Rights Act of 1964 (41 U.S.C. §§ 2000d ef
seq.) and Section 162(a) of the Federal Highway Act of 1973 (23 U.S.C. § 324). Enclosed for
your information are a copy of the Title VI statute and its implementing regulations, a booklet
prepared by the California Department of Transportation titled “Working Together Works,” a.
description of the Title VI complaint process, and a Discrimination Complaint Form.

" | You, or your representative who has been designated in writing, shall be given the
opportunity to accompany the TIPA’s appraiser during inspection of the Property.

» = The TIPA, the Agency, and the JPB will schedule construction of the Project such.
that any person or business legally occupying the Property shall have at least 90 days written
notice of the date by which any occupant of the Property must vacate the Property, unless a court
finds that the TIPA has an urgent need for possession of the property and that possession will not
displace or unreasonably affect any person in actual and lawful possession of the property tobe
acquired, or unless there is an emergency situation that threatens the general health or safety of
the community. : '

n If after acquisition of the Property the TYPA makes arrangements fo rent the
Property to you or your tenant(s) for a short term or for a period subject to termination by the
TIPA on short notice, the rent will not exceed the lesser of the fair rental value of the Property to
a short term occupier or the pro rata portion of the fair rental value for a typical rental period. '

As noted ébove, Mr, Carneghi will contact you to make arrangements to appraise the
Property. Please advise us if there is another person to whom we should direct our
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correspondence regarding the appraisal or other matters relating to the Property. Please let us
~ know if you are represented by counsel on matters relating to acquisition of the Property.

The TIPA is interested in keeping affected property owners fuily_ informed about the
Project and the land acquisition process. Please feel free to contact me or Matia Ayerdi,
Executive Director of the TIPA, at any time if you have any questions or concetns.

Very truly yours,
' SHUTE, MIHALY & WEINBERGER LLP

ANDREW W. SCHWARTZ

Enclosures

cc:  Maria Aycrdi (without enclosures) |
Chris Ca_meghi (without enclosures)
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February 1, 2007

Maria Ayerdi
Executive Directot

Harty J. Quinn
Real Estate Coordinator

Ttansbay Joint Powets Authority
201 Misston St. ‘
San Francisco, CA 94105

Re: Appraisal of 564 Howard Street
Dear Ms. Ayerdi and Mr. Quinn, \

In line with your suggestion at our meeting on Januaty 19", T am writing my reaction to Mr.
Chris Carneghi’s apptaisal of July 20, 2006. The appraisal propounds what it contends is the
fair market value of our property at 562-564 Howard Street in San Francisco. The appraisal
 is setiously erroneous in the selection and use of comparables. The methodology used in the
income apptoach to valuing the property is improper and the cost and revenue assumptions
used in that valuation ate inaccurate. Most importantly, Camneghi misrepresents the adaptive
re-use potential of the property and therefore misstates the highest and best use of subject

property.

In 1975, when we purchased 562-564 Howard Strect, we did so because our analysis
suggested that within 15 years this location would be as centrally located as any Downtown
San Francisco site. In 2007, this prediction is inacguable. High end restaurants. within thtee
to four blocks include Town Hall, Hawthorne Lane, Flytrap, Umbria and Rickenbackers. At
the comer of Second and Howard is a Zipcar office with Zip cats available in. the patking lot
across the street.. The terminal is less than two blocks away, and BART and Muni can be
reached within 2 % blocks. These excellent transit options eliminate the need for auto
ownership and patking expenses, ' - S

The compatables located at Hyde, Folsom and Brannon Streets are adjacent to flop houses,
sex shops, and other lower end uses. From a timing petspective, it is unlikely they will have
the locational advantages of our building site even by 2020.

misrepresentations of the property’s locational chatactetistics that T believe have led Mr.
Catneghi to select inapptopriate compatables and fail to adjust them properly. Next, [ utilize
appropriate discounted cash. flow methodology and accurate numbers in order to present
two versions of the income approach to value the present stractute for an office use; this
approach and its results are compared to the Carneghi appraisal. The last section of this
letter describes the actual highest and best use of the 564 Howard Street property.

Below, for yout considetation priof to our meeting of Februaty 97, 1 summarize fitst the |

Gruen Gruen + Associates

564 Howard Street ‘
San Francisco, CA 84105-3002
Tel (415) 433-7588

Fax: (415) 989-4224

st @ ggassoc.com HATRANSBAY \responsccamneghidoc
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Locational Boundaties and Appropriate Comparables

What constitutes a televant and representative real estate comparable? The old saw, “Thete
are only three things you need know about teal estate: location, location, and location,”
suggests the answer to that question. True comparables are those within ateas that shate the
same locational characteristics as the subject parcel Locational characteristics include
proximity to nearby #nd similar amenities such as restaurants, transportation linkages, and
complementary service and goods providers. Locations are also very importantly defined, or -
branded if you will, by the character and prestige of the neighboring commercial tenants and
tesidents. Market prices tend to ‘be similar for sites that are similar in terms of such
proximate location-determining characteristics and therefore c;onstmzte a definable sub-
‘market of a larger urban area.

While the locational valnes of the South of Market sub-market between Ftemont and Fourth
Streets nevet sunk to the levels of ateas such as the Tenderloin or north of Foutth Street,
there was a time when prestigious commercial office tenants such as law firms, financial
service providers or ocean shipping companies would not go “South of the Slot,” as Market
Street was refen:ed tom those days.

But those days are long gone, so that by the _Iuly 20, 2006 valuation date stated in the
Catneghi appraisal, 562-564 Howatd Street was well placed within a locational sub-market
that profitably catets to top paying commercial and residential tenants and ownets. As
mentioned above, subject property, 564 Howard Street, is only a short walk from a wide -
array of multi-stax eating places, cultural and recreational institutions, 4- and 5-stat hotels, as
well as px:estigious and complementary business and residential neighbors. In additon to
bemg in a usique and valuable sub-market with many amenities that can be walked to in five
minutes or less, subject property is located less than a 15-minute walk from the most
mportzmt business, shopping :md trecreational agglomemuons of San Francisco.

Map 1 outlines 5— and 10-minute wa]kmg times from the starred sub]ect property. Shown on
the map are some of the venues that cluster around subject property. Extending the walking
time outline to 15 minutes would reach the Ferty Bu:ldmg on the east, AT&T Ball Pazk on
the south and Union Square to the west. . ‘
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MAP 1

5 Minute Walk
10 Minute Walk
562-564 Howard 5t

A
'”%%&“ﬁ& AT

With the exception of comparables 7, 3, and to a very limited degree comparable 5, the
‘market-determining characteristics of all the other addresses that Cameghi cites as
compatable land sales are very different. 535 Mission Street (Carpeghi’s 3a and 3b) and 512-
526 Mission Street (Camneghi’s 7) ate in the same sub-market, and therefore cotnparable to
subject property. Guy Place, which is Carneghi’s comparable 5, is a harder call because this
now vacant Jot is .40 miles from the subject site (according to Mapquest), ard although it hies
outside the 5-minute walking time range, could be a residential site with units that, while
inferior to the Howard Street site, would still have the possibility of being high end. The two
Mission Street sites are within less than' 600 feet of subject property, also carty the C-3-O
zoning designation and are to the north of subject property, which puts them and subject
property closer to the historic financial center as well as restautants and shopping
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‘opportunities within the same sub-market. Map 2 shows the location of all the places
Catneghi alleges to be land sale comparables.

_ MAP 2
) COMPARABIE LAND SALES
Location Relative to 564 ijtoward_ Street

5
(o L s‘m L ;
b . nM
. t g {"
- -
% iR
¢ ' 4
e
: "z’t‘{zvﬁ iy ﬁ"}:’; I‘,
* i CNEBY i
€ 248-252 9th Street € 4 Guy Place _
€ 163 Hyde Street {270 Brannan Street
&P 535 Mission Street - @D 512-526 Mission Street

€9 935 Folsom Street

The average price per square foot for all the alleged comparables which are located more
than five minutes’ walking distance from 562-564 Howard Street is $468. As discussed more
fully in the appendix to this letter, only the vacant lot at 4 Guy Place could be said to be
within a comparable location (Jand sale comparable #5). The other addresses that are more .
than 5 minutes from subject ptoperty ate cleatly not compmble for_the reasons detailed in

the appendix to this letter,
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" The locations of comparables 3b and 7, which one can easily walk to within 5 minutes,
clearly ate within the same sub-market as subject property. Their average ptice pet squate
foot of land is $1,412. But in spite of their close proximity to subject site, Caineghi states
without any support evidence that subject parcel has infetior site utility and specific location
to the two Mission Street compatables. I feel this is not true. If anything, for residential use,
the Howard Street frontage is preferable rather than inferior to Mission Street.

Tt is not coincidental that the City paid very close to the price per squate foot of land for the
75-acte Meyers property, which is between the alleys of Natoma and Minna Streets (less
than 100 feet from subject propetty) as ‘Tishman Speyer paid for the 535 Mission Street site
(comparable 3b). The record shows that in spite of the Meyers property not having access to
the arterial streets of Mission ot Howard, the City paid $1,775 per square foot for the land,
which is only 3% less than the $1,840 Carneghi cites as paid for 535 Mission Street, exclusive
of the 16,308 transferable development rights that Carneghi values at $132 per square foot
of rights and subtracts us a discount from the value of comparable 3b.. Therefore, while we
have not yet engaged an appraiset of our own, the land value data on the Mission Street
compatables presented by Cameghi should be $1,800 per square foot, ot $4,500,000. If we
were to hypothetically accept the $544 price per square foot paid for the 4 Guy Place
propetty as comparable (which we do not), so that if it were avetaged with the two Mission .
Street properties with no adjustment for the infedor Guy Place location, the tesulting
“avesage would be $1,123. If applied to the 2,500-square-foot footprint or land value of
subject property, that would suggest a value of at least $2,806,000. ‘

. With tegard to the refusal of Camneghi to accept the two Mission Street comparables
(Catneghi’s 3 & 7) as directly applicable to subject propetty, it would be disingenuous of me
not to mention that even though Carneghi states that “on a density basis the subject is
higher than all the comparables with the exception of 3 and 7,7 when reaching conclusions
based on either compatable’s per square foot of land ot per door os residential units, he puts
down the value of 564 Howard because he states that it cannot achieve its allowable
residential density. He also implies that its residential units would not be as valuable as prices
shown for residential units elsewhere. I will discuss these matters further, below, when
considering. the critical issue of highest and best use for the property. But because it does
_have some relevance to the identification of land value compatables, if you deem it helpful

to your decision I would be happy to biing in a certified structural engineer who is familiar
with the property to discuss with you the technical reasons why the property can ot only
achieve its density with the creation of highly attractive and desirable units, but that this can
' be done without losing the attractive high ceilings of the existing structute.

Subject Property As Improved

‘The Carneghi appraisal takes two approaches to valuing “Subject Property as Improved.”
The fitst presents six allegedly comparable sales of buildings, showing a price range from
$310 to §516 per square foot. Map 3 shows the location of these six Carneght “comparables™
selative to 564 Howard Street. Many of the alleged comparables ate not in the same sub-

matket. All the sales, with the possible exception of 434 Niath Street, wete negotiated within

2599



Maria Ayerdi and Harry J. Quinn
Page 6

ot at the tail end of the “dot com” bubble, which temporaﬁly lowered the value of smaller,
oldet buildings. With the sole exception of the 434 Ninth Street property, all of the so-called
comparable buildings are of masonry. or reinforced brick construction. I believe this
structural difference from the reinforced concrete construction of 564 Howard Street makes
the buildings non-comparable in an atea where earthquakes remain a distinct possibility, and
the Ninth Street building is also in a much inferior location. Furthermore, none of the
building sale compatables appear to be fully air conditioned on all floors, with high ceilings
and excellent exterior ]I.ghung on the first two floors. The latter has been achlcved by the

_construction of skylights in the middle of the structnre.

MAP 3
COMPARABLE BUILDING SALES
" Location Relative to 564 Howard Sivest

assontst

P

W o ) *‘ﬁ%

&5 434 9th Street _ €D 966 Mission Street
@ 1119-1121 Mission Street ' € 641-643 Mission Street
€ 217-221 Sansome Street 3 652-654 Mission Street
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The income approach used in the apptaisal fails to utilize the indus&ywvide standard of
utilizing 2 discounted cash flow (DCF) model when valuing the worth of real property based

on its income potential. DCF is the best practices standard because it recognizes that real

estate is durable, so that both buyers and sellers value its ability to produce income over Lime,
Therefore, fait matket values are estimated as a function of the present value of a future
stream of income, with a futute so-called residual value included at an assumed “going out”

cap rate. ‘ ‘

When we met with you on January 19%, we left you a copy of our discounted cash flow
apptoach to value the existing structute after it hiad been adapted with the addition of seven
. more floors, to achieve a total of 15,085 squate feet condominium development while
retaining 1,912 square feet of retail and storage space in the existing basement and first floor.
In Figures 1 and 1A, we present the results of estimating the value of the existing sttuctute
as-is for a continued office use with a DCF approach. That'is, Figures 1 and 1A differ from
the “Stabilized Income Statement” shown on page 26 of the appraisal not only in terms of
basic methodology, but in tertns of some of the revenue and expense assamptons. On the
tevenue side, the “compatable leases” shown on page 18 that are presumably drawn on as
the basis of the $19.00 per squate foot of industrial gross rent, are all relatively shott term
leases, with most of them signed in 2005 as the market was beginning to recover from the
dot com bubble. The market for office and retail space in the area has very decidedly turned
up, so that higher initial rents could be chatged for office or retail use on the first floor of
subject property (none of theé compatables cited on page 18 are for retail uses), and
somewhat higher rents charged for offices uses on the second floot. '

Rents are éxpected fo climb even mote significantly in the next few yeats. I have accessto a
valuation ‘donie of a Howard Street office building one block from subject property by a
large, well respected national appraisal fitm. They have projected rents to increase eight
percent (8%) in both 2007 and 2008, and they forecast a ten percent (10%) rent hike in 2009.
Thereafter, they forecast a three percent (3%) increase in rents for 2010 and 2011. 1 have
inchided two DCF calculations valuing the existing structure, which Cameghi refers to as
“Subject Property Improved.” Figure 1 includes the higher property taxes thata buyer would
pay aftet. purchasing the building for $2,743,565, as the discounted cash flow show on in
Figure 1 assumes a sale to a willing and knowledgeable buyer. Therefore, among the costs -
included in. the cash flow shown in Figure 1 ate the annual property taxes that would result
from the ‘assumption that aftet the sale, the property would be reassessed to 2 value of
$3,000,000 and the property tax levied annually on that base amount.

Figure 1A shows the value of the existing structuze to its present owners who, due to the
vagaties of Califotnia’s property tax laws, received a property tax bill for subject property for
the years 2006-2007 for $2,394.44. This amount is included in the base expenses in Figure
1A. . i . . ‘

We have never considered selling the TDRs that are one of the assets of owning 564
Howard Street, as we have always intended to add floors above the present second floor of
the structure. Thetefore, we have never checked with the Planning Departient whether our
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building, which js next to the elevated bridge coming from the freeway with space m
between the building and the freeway, qualifies for the “cotner” category that would grant us
a 9-1 FAR above the basement. TDRs are calculated by subtracting the gross existing built

space above the street from the total gross space allowed under the FAR. While the rentable
space on the first and second floots of 564 Howard Street equals 4,500 square feet, the gross’
area is 4,700 square feet. At the 6-1 FAR, the gross allowable space above the street would
be 15,000 squate feet, so that the owner of 564 Howard would have 10,300 squate feet of
TDRs to sell (15,000 — 4,700 = 10 ,300).

If the Planning Depattment powers that be agree with us that conditions on the ground

warrant 2 building in subject C-3-0 (SD) zoning classification ‘to be allowed 2 9-1 FAR, then -

the allowable gross built space above the street would be 22,500 square feet (2,500 x 9).

{;«:' Subttacting the 4,700 of present gross squate feet from the allowable 22,500 would bestow

“ 417,800 square feet of TDRs on the owners of the building, Rather than run additional

kh +» discounted cash flow analyses, we have split the difference between the two possible

' {f outcomes and assumed that the value of 14,050 TDRs would be added to the net present
values of the net income streams shown in Figutes 1 and 1A. :

In comparables 3a and 3b of the Cameghi appm:tsal where TDR. values are deducted from
the sales of property for which TDRs have been purchased, Cameghi assumes that TDRs
have a value of $132 per square foot. While we have not researched the issue thoroughly, we
have never been offered that much for our TDRs. Would-be buyets who have called us have
: suggested they would pay over $30.00 per squate foot, and although we've always told that
i there was no point in negotiating, as we had no intention of selling our TDRs, we never got
the impression they would pay close to $132. Based on oux Jimited experience, we believe
\1 $40 per square foot is a reasonable estimate. Therefore, we have added $580,000 (14,500 x
\ $40 = $580,000) to the net present values shown in Figures 1 and 1A. Thus, in the case of a
. buyer of the propetty, the value of the existing structure, including the TDRs, that could be

Y sold by the buyer would be $3,323,565. .

In the value analysis shown in the DCF in Figute 14, the net present value based on income
is $3,061,840, because as long time owners, we continue to obtain the tax teducing benefits
of Proposition 13. If we wete to decide not to add seven stories to the building, which was -
our plasi, we could augment the present value with the sale of the TDRs for $580,000. Then,
to us the value of the existing structure is $3,641,840. The stabilized income approach and
analysis used by Catneghi concluded that the existing sttuctute was worth $1,430,000.

Cartneghi’s stabilized income statement presented on page 26 of the appraisal assumed that -
‘subject propetty’s rentable space on the ground floor is 2,335 sq. ft,, 1,900 sq. ft on the
second floot, and 2,250 sq. ft in the basement. We would be very glad to show you the actual
lease we had with Ruthetford and Chekene from March of 2000 to Apdl of 2003. They paid
rent of $10,000 pet month for 4,500 sq. feet on the lower level and first floor. That is an
average of $26.66 for both the first floor and basement, indicated in the lease and on the
space as being 4,500 sq. feet. While the previous tenant, Boudin, had paid a some what lower
fent, they also pald on the basis of 4,500 sq. feet on the first ﬂoor and basement. GG+A, a
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corporation owned by Nina and myself, uses the second floor, which measures 2,200 square '
feet: In our pro forma, we've assumed 2,000 square feet of rentable space. Just comrecting
this measuring error in the Carneghi staternent, which is done in the foliowing pro forma,
would increase annual income by seven percent (7%). As mentioned earlier, Carneghi
deducted $2,149,880 for the 16,308 square feet of transferable development rights (TOR’s)
purchased in order for 535 Mission Street to achieve its density. This would suggest a value .
of $132 per square foot of TDS. Yet in the income approach valuation of “Subsject Property
as Improved” shown in the statement on page 26, the appraisal assigns no value to the
14,500 square feet of TDR’s that the owner of 562-364 Howard Street could sell if additional
units were not built on top of the existing structure. S

We would be glad to share with you our records of expenses paid by the 564 Howard LLC.
In the 32 years that Mrs. Gruen and I have owned all or a part of the building, I can assure
you we have never had expenses close to the $27,047 per year assumed in the Carneghi
“Stabilized Income Statement.” :
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corporation owned by Nina and myself, uses the second floor, which measures 2,200 square

feet. In our pro forma, we've assumed 2,000 square feet of rentable space. Just correcting
this measuring error in the Carneghi statement, which is done in the following pro forma,
* would increase annual income by seven percent (7%). As mentioned earlier, "Carneghi

" deducted $2,149,880 for the 16,308 square feet of transferable development rights (FOR’s)
purchased in order for 535 Mission Street to achieve its density. This would suggest a value
of $132 per squate foot of TDS. Yet in the income approach valuation of “Subject Progerty
as Improved” shown in the statement on page 26, the appraisal assigns no value to the
14,500 square feet of TDR’s that the owner of 562-564 Howard Street could sell if additional
units were not built on top of the existing structure.

We would be glad to share with you our records of expenses paid by the 564 Howard LLC.
In.the 32 years that Mrs. Gruen and I have owned all or a part of the buiiding, I can assure
you we have never had expenses close to the $27,047 per year assumed in the Carneghl
"‘Stablhzed Income Statement.”
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Space
’ Revante
Ground FL. (2,500 50 ft) 2008 Rent @ $20 par Bquare Fool*
2nd Floor (2,000 sqfty 2008 Rent @ $20 pet Sguare Foot
Basement {2,500 sq 1) Rent @ $8 per Square Foot” -
- Total
Vacancy & Collection Loss @ 5%
Effective Gross Income _
Operating Costs @$2.38 PSF+
Net Operating Income

“Bale in Year 12 5t 4.5% Cap Rate

Net Cash Flow .
Present Value of Net Cash Fiow @ 4.5% Discount Rate

Property Taxes @ 1.14% of $3,064,840

Present Vaiue of Property Taxes

Met Present Value of Cash Elow After Property Taxes
Bale of TDRs
TOTAL VALUE

2007
Year 1

$54,000
$43,200

© $20,000
§117,200
$5,860
$111,340
$16,730

' $04,610

$94,610
$3,061,840

$34.904

$318,275

$2,743,565
$580,000
$3,323,565

Figure 1

Discounted Cash Flow Analysis of Existing Office Us
Assuming Sele to Buyer Who Wishes to Keep the Sfructure “As is”

2008
Year2

$58,320

" $46,856 -

. §20,600
$125,678
58,279
$118,267
$17,065
$102,233

$102,233

$34,904

2008
Year 3

$64,162

$51,322 -

$21,218
$136,602
$5,835
$128,857
517,408
$112,451

$112,451

$34,004

2010
Year 4

$66,077
$52,881

- $21,865
$140,782
37,040
'$133,753
17,754
$115,009

$115,00%

$34,904

2014
Year§

$68,069
554,447
$22.510
$145016
$7.251
$137,765
18,108
§118,656

$119,656

$34,004

2012
Yearf

$70,101

366,080
-$23,185
$148,367

$7.488
$141.898
$18,471
$123,427

$123,427

$34,004

2013 2014
Year? Year 8
$72,204  §74,370
$57,763  $59,498
$23,881 $24,557

$153,848 $158,463,

§7.602. $7,023
$146,155  $150,540
$18,841  $19,218
$127,315  $181,322

$127,315  $131,322

$34,804 334,204

2015
Year 9

$76,601
$61,281
$25,335
$163,217
$8.161

$155,056

$18,602

$135,454

$135,454

$34,904

2018
Year 10

$78,809
83,119
$26,095
188,113

$8,408

$158,708
§10,904
$139,744

$138,714

$34,904

= 8% Increass per year first 2 years, ther 10% for third year and then 3% per year; basement 3% per year. Praviously teased ground floor and hasement spaca for $120,000 per year.
= Prior ta notice of condemnation Intent, over32 vears of cwnership had not experienced vacancy and collection loss at the average rate used by the appralser.
-~ = 204 annual increase. Including reserves, based on most recent acteal figures.

Sowrces: Chris Cameghi; Gruen Gruen + Assotiates.

2018

2017
Year 11 Year 12
$681,266 $83,704
$65.013  $65.963
$26,878 $27.685
$173,157  $178,352
8,658 $8.918
$1684 499  $169,434
mmo.wmm 320,802
3144 105 $148582
$3,302,840
$144,106 $3,451,572
$34,904 $34,804
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Figure 1A
: Discourited Cash Flow Analysis of Existing Office Use :
Assuming Continued Ownership by 564 Howard LLG and Sale-of our TORs, Rather Than Adding Seven Stories
2007 2008 2009 2010 201 2012 2013 2014 2018 2016
Year § Year2 . Year3 Year4 - Year5 Year§ . Year7 Year 8 Year8  Year 10
Space . : :
‘ . . Revenue S i o . . .
Ground Floor (2,500 sq. ft) 2008 Rent @ $20 per Square Foot $54,000 $58,320 $B4,152 $66,077 968,050  $70,101 $72,204° 374,370 §76,601  $78,809
2nd Floor (2,000 sq. ) 2006 Rent @ $20 per Square Foot" $43.200 $46,856 §51,322 . $52,861 $64,447 $56,080 §57,763 $50.486 §61.281  $63,119
Basement (2,500 sq. ft.} Rent @ $8 per Square Foot* $20,000 $20,800 $21,218  $21.855 $22,510 $23,185 $23,881 $24,507 825336  §26,085
Total : $117,200 128,576 $136,602 $140.792 $145,016 §148,367 $153,848 3158463 $163.217 $168,113 §
Vagcancy & Collection Loss @ 5%™ T 35860  $6279  $8835  §7.040 37254 $7.468  $7892  $7.923  $8181 ~ 38,408
Effective Gross Income $114,340  $119,297 $120,857 $133,758 $137,786 $141,808 $148,155 $150540 $166,056 $159,708 §
Operating Costs @$2.38 PSF™ . BBT70  $17.085  $17.406 $17.754 318,109 $18471 $18841 $19,218 §18802 $18.984
Net Operating Income : " $04.610 -$102,233 $112451 $115998 $119,656 $123,427 $127,3156 $131,322 $135454 3139,714 §

Sale In Year 12 at4.5% Cap Rate : - o
y . MetCash Flow . $94610 $102233 $112451 $115,998 $116,656 $123,427 $127,315 $131322 $135454 $130,714 $

Present Value of Net Cash Flow @ 4.5% Discount Rate $3,061,840 :
Sale of TDRs  $580,000 - .
TOTAL VALUE §3,641,840

* 8% increage per year first 2 years, then 10% for third year-and then 3% per year; basement 3% per year. Praviously Ieasad ground flogr and basement space for $120,000 per year.
** Prior to notice of condemnation intent, overd2 years of ownership had not experienced vacancy and colisction loss at the avarags rate used by the appralser,
== 294 annual increase. inciuding reserves, based on most recent actual figures,

Sources: Chris Cameghl; Gruen Gruen + >m.man_m$m.

2017
Year 11

$981,268
$65,013
$26,878
178,157

$8,658

184,488

$20,304
144,105

144,105

2018
Year 12

$83,704
$66,963
$27,685
$178,352
$8,018

| $160,434
- $20,802
$148,632

$3,302,840

'$3,451,572
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The Highest and Best Use

Re-reading the above makes me feel like the man who sat quietly reading his newspaper and
talking to his wife in their small apartmient while totally ignoting the fact that an elephant had .
enteted the room. Relevant to the Carneghi appraisal, the elephant in the room is that the
highest and best use for subject property is incotrectly stated: On page 2, the appraisal reads,
“The highest and best use as vacant is for assemblage for a high density residential
development.” The appraisal then goes on to atgne that, “It would be difficult to achieve a high
density on such 2 small site without assemblage. . ..The existing office building is functional and
could continue in setvice until such foture time as a development site including the subject is
assembled and a project apptoved by the City.” Then, in spite of stating that 20 units, or 2
density of 348 acres, would be allowed, the appraisal goes on to base its highest and best fair
matket value on an erroneously based value of the site as raw land, including a deduction of
$60,000 to demolish the existing structure. '

At our January 19 meeting, we left you a copy of 2 plan that meets all city codes and adds seven
condominium floors, as well as adapting the existing second floot to condominium use. ‘That is
the highest and best use for subject propetty. The business plan and DCF value of the existing
ground floor and basement, as adapted, was left with you along with the plan. In August of
2006, we also gave a copy of both the architectural plan and business plan to yout appraiset, Mr.
John C. Clifford. If you would like and when you think it would be apptoptiate to do so, we
would be glad to bting our architect and structural engineer to meet with you and answet any
questions you may have about the technical feasibility and code conformity of the adaptive re-
use of the existing structute that js the highest and best use. : -

Meeting of February 9%

Ning and I look forward to being with you on the 9 at your offices. If you have any questions-
in the meantime, please do not hesitate to call of ernail us.

-Sincerely,

Claude Gruen

. Managet

564 Howard Street LLC

CG/jl

2607



Maria Ayerdi and Harry J. Quinn :
Page 13

Appendix
The Non-Comparable Land Sale Compatables

As mentioned in the letter to which this is appended, only two of the properties listed on pages
15 and 16 are in the same real estate sub-market as 562-564 Howard Street. The other six, which
ate discussed below, are in differing sub-markets. In addition to being in differing sub-markets —
most extrcmely‘diffei:ent — several of the cited land patcels are sitvated much less favorably with
regard to the view, access and other site-related characteristics. Both Nina and I visited all of the
sites. I took snapshots of the six-soc-called. compm:ables and. they are included . with our
comments below.

#1. 248-252 Ninth Street

This property is on the east side of Ninth Street between Howard and Folsom. The existing
structure, with 2 For Lease sign on it, can charitably be desctibed as funky looking. 'This block of
Ninth Street, which is south of Howard, has the feel of an old fashioned skid row, with some
industrial uses, no obsetvable amenities attractive .stotes ot appetizing eating places. The
neighbothood is several rangs down scale from subject propetty, with no sign of any even
nascient gentrification. The property is located 1.5 miles from 562-564 Howard Street.
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H#2b. 168 Hyde Street

This alleged compatable land sale is on the corner of Turk and Hyde Streets in the heart of the
Tendetloin. The structure that remains suggests the propesty had once been a gas station. We
visited at 10:30 on 2 Monday morning. Given the crowd of homeless people on the ‘street in
front of the flop house only two doots down from 168 Hyde, 1 was ‘hesitant to leave Nina in the

car alome when I took pictures. This alleged comparable is 1.3 miles from 562-564 Howard
Street, but in matket terms i’s much further away.

#4, 935 Folsom Street

"The snapshot we took of the property at 935 Folsom did not come out well, but it is at the
corner of Falmouth, on the south side of Folsom, It is only a few feet from the CW Hotel, a
" flop house to the west of the property. On the same side of the street but across Falmouth is
“Folsom Gulch,” a business with a2 banner indicating it is “committed to pleasure,” selling sex
toys, leather, DVDs and the hke. Actoss the street is a large auto repair shop, another adult
' recreation store and an industrial building with a fortress-like fagade. When Nina and 1 walked
through that neighbothood, we both agteed that at its very wotst, in the eadly 1970s before any
of the new building and construction on Howard Street, it was never anything close to as bad as
the location and building on Folsom. This “comparable” is .89 miles from subject propetty.
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#5. 4 Guy Place

Number 4 Guy Place did not appear to have any buﬂdmg on it. It may be that in what is now a
hole with an old conctete ramp. going down to it that there ‘was once 2 building. There is a sign
indicating it is a construction zone, but there was no sign of any wotk being done when we
visited on Monday, January 29. The site is on the lower part of Guy Place, just a little bit from
whete Guy Place goes into First Street. We note that while it may be possible to construct 2
building on the site, it is, in fact, a very natrow site with adjoining trees and no vacaqcy next to it
that would allow construction or steel to easily be put into the building. Once again, it beats no
similarity to either the location or the structure or siting of 564 Howard Street. While the |
nelghborhood is much better than any of those described above, the access, views, and
jaxtapesition on the alley it fronts are greatly inferior to 562-564 Howard, although only A miles
to the southeast.
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- #6. 270 Brannon

Like Guy Street, the 270 Brannon addsess is in a veiy accepiable neighbothood, although further
from the center of town and 60 miles to the south of 562-564 Howard. But the building site is
not really on Brannon. It is behind a large parking lot that faces Brannon and thtough which all
visitors and workers must walk to get to the low shng industrial building. It is difficult to
anderstand how this site can have.any but the as-is use, as a new ot expanded structure would
have neithet access to the street nor views of anything but parked cars and blank walls.
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RANERAY JOINT POWIRS ARNCREY
THARSGSY PROBEALE
BaANSOERE

May 25, 2007

Claude and.Ning J, Gruen S
Giruen Giuen + Associetes

BG4 Howard Street

San Francieco, £A 94105

Subjech: “t‘ransbay Transit Center ngram
CGaneral Information Notice and Request for Me&tmg _
Affected Properly Address: 5584 Howard Street, San Francisco, Califorria

: E?aar Mr. and Mrs. Gruers .
. The Transbay Joint. Powsrs Authonty TJPA"} s pursuing the possibility of purchasing t:ertam

propérties in San Francisco in order to aliow for the cieveiopmeni of $he Transhay Transit Center
Frogram ("Transbay Progrant’). The Transbay Program is @ regional fransportation and housing

plan that consists of three Interconnecied elements: (1) replacing the utmoded and seismically

unsafe Tmﬂsbay Terminal with a new mult-modal Transbay Transit Center that will
actdmmodate local and regional bus operators and cornmuter and intercity rail: {2} extending
Cailtrain 1.3 miles from Fourth and King streets info the new Transbay Transit Center at First
and Mission streefs; and (3) creating a new transit-fiiendly neighborhood with 3,400 new homes
- {35% of which will be affordable), aﬁd mibed use commercial development,

As vau khow, the propeity that YOu owh and VoL bussmess cccupies at 564 Howard Sireet, San
Francisco, Galfornia, ("Property”) is one of several pmparms in tha ares that might be
purchased for the ’%‘ransi:)ay Program,

Hthe TJW& acquires the Property, your business wobld be re!naa‘t&d in order o allow for the

constriction of the Transbay Program. The TJPA will provide refocation assistance to alf eligible.

businesses that are required fo relogate, in complignce with the Federal Uniform. Relacatin
Assistance and Resl Property Aéquisition Policies Act of 1970 and the California %’éa!m&iwn Act.
It is inportant that the TJPA understand hiow the Tfansbay Prcsgram might affect vou and your
business if the TJPA purchases the Property, The TJPA is in the grocess of prepariiig a Draft
Relocation Impact Study (“Study”) that considers the needs of the resideéntial and business
ocoupants of properiies that the TJPA may purchase and addresaes the issue of available
refocation sites within the cormunity, The Study will also describe the TIPA's commitment to
provide relocation asgistance to residential and busiriess occupants affected by the Transhay
Program in accordance with federal and state relocation lews and regulations. The Study will be
published for @ 30-day public review and cormmernt periad before e TIPA Board of Dirguiots
considers whether 1o adopt the Study. _

The TJPA has hired a relocation consultant, Associdtéd Right of Way Services ( &F&‘)’W&“}* o
-asgist i in administering the TJPA's Relocation Assistance Pregrem and providing relocation
sefvices, Ms, Terd Tran m’* ARG would like to me&i with you, or.an authotized repr&a&ntaisva

HH Minsion Lhoet, Sue ZES0. oo Pronaiaas, CAMENE » fronshuyooniaraly
bl 418,045 DB » tor TIBSE70805

2613

i




Clatide and Nina /. Gruen
Gruen Gruen + Agsotiafes
May 25, 2007 .

Page 2 of 2

of y.éur business, at a tme convenient for vou between June 4 and June 15, 2007, to discuss

the TIPA's Relocation Assistance Program. Typically, the meetings last o longer than 30
minutes. - : '

Please contact Ms. Tran at (800) 558-5151 to schedule a meeting and to discuss any guestions
related t6 refocation assistance and the sérvices the TJPA will provide or provide ARMNYS with ‘
contact information for an alternative person authorized to discuss matiers relating to patential -
relocation of your business. We are snclosing the TJPA's Relocation Assistance Brochure for -
yaur information. For more general information about the Transbay Program, please contact Ms.
Heather Barber, Government and Media Relations Manager for the TJPA (415-597-4620), or
visit the TUPA's website: www, transhaycenter.org. - ‘ . , '

SEncéréEy _
Z .
i B e
Harry. Giting

Righ .anWéy Coordinator
“E’fansbay Joint Powers Authority

oei Associated Right of Way Setvices, Ine.

Enciiimre:_‘.. Relocation Assistance Brochure ' ~ L
Transbay Transit Center information folder ‘ . i

Rejocation Advisor
- Associated Right of Way Sarvices, ing.
2300 Contra Costa Blud., #525, Pleasant Hill, CA 84523
(800) 558-5151 toli-free (925) 691-6505 fax

Ms. Terri Tran,

tran@arws.cony
Certification of Delivary = o oo I |
M s Notice was seht via fifst clasis and Gertified maft on May 28, 2007, '
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May 29, 2007

Hatry J. Quina

Right-of-Way Coordinator
Transbay Joint Powers Authority
201 Mission St. Suite 2750

San Francisco, CA 94105

 Re: Associated Right of Way Services KAy 3 0 BELD

Dear Harry:

Claude and I see no need to set up an appointment with Ms. Terri Tran of AR/WS to discuss
telocation assistance in the first two weeks of June. Until we know the timing of cut potcnﬁal
'takmg, we do not want to spend time planning our relocation move.

Cordially,

Nina G_rruen

NG/t
Cc: Matia Ayerdi

Gruen Gruen + Associates

564 Howard Street

San Francisco, CA 941056-3002
Tek (415) 433-7598

Fax: (415) 989-4224
sf@ggassoc.com
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Resudenhol Condominium Pro;ed.
Application & Exhibit Index

%‘f""‘r Application for Section 309 Review

Conditional Use Application

Environmental Evaluation Application

Tree Disclosure Statement

Property Description

Exhtb:i A - Architectural Exhibit
- Project Description

- Site Photos

- Site Plan

- Building Plans

- Building Elevations

Exhibit B - Maps & Labels
- 300 Foot Radius Map

- Area Notification Map

- Address Labels

- Address Index

07 - oTuy
0 i e
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Sep-12~2007 Ol:2%pm  From-PE4453538 ) 4135585082 1-4717 P ﬂﬁé/ﬂﬂ& , F-033

Revised 2/99

DEPARTHENT OF CLTY PLANNING: 450 MeAllister S¢reet, 5th Floor
~ Sap Franelsco, CA 94302: (415} 538-6377 -

" APPLICATION FOR A REVIER OF A
C~3 (DOWNTOMN) PROJECT UNDER SECTION 303 OF THE
CITY PLANNING CODE _

I. APPLICATION INFORMATION
1. Owwer(s) of Record

__.564 Howard LLC_ .

TN

Name

564 Howard Street

Addrass

San Francisco. CA 24105

2. Appltecant

Claude Gruen : 564 Howard, LLC
Name : Company ’
564 Howard Street. 94105 ~ 415-989-7598 |
Address ' Phone ¥
3. Project Contact ! :
Claude Gruen : 564 Howard, LLC
~ Name S Company .
_ﬁéﬂ_ﬁgyfard Street. 94105 . 415989 - 7598
Address . Phone. # :
4. Architect Contact ' ‘
J‘ack Munson ' A Fee Munson Ebert -
Mame . Company ‘
500 Montaomerv St, 94111 . 415-434-0320
Address ‘ Phonal#

+

11. 'SITE INFORMATION _
1. Address _564 Howard Street, San-EranciscoGA 94105
2. Assgssor's 8lock 3721 Lottsy 19
3. use (Zoning) Distrigt C.3.0

4. Hetght and Bulk Oistrict _4580.5

5. Stte stze: Dimepsions 250" x mn'-h"

Area 2500 Sa £t

. I,
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$ep-12-2007 #1:23pm  From-PE4453538

4155586082

Revised /50

6. Rated Bulldings:

- 7.

Conservation District:

N/A

T-477 © P.OO5/008  F-035

Addresses).

Biock/Lot(s?

N/A

11I. GEKERAL PROJECT DESCRIPTION

Use attachments ' necessary to describe the followlag:

1.
2.
1.

The exact tegal description pf the subject property: Use attachment.

Estimated Amount of TDR Requ

Estimated project construction cost: $7'.9 Million (
Butiding Characteristics
Hetght 110"
Stories 10
Total gs¢ __22.500
Actual FAR 9
1red 7500 so ft

tinclude ramps and atsles necessary to servicé parking in qroés square
snort-term parking s defined as parking avatlable to the general
tong-term parking ts parking leased for 2

" footage.

pupitc on an hourly or daily basis.
- perlod exceeding 24 hours.

Office - Floors ast
Retat] 1 Floors 1.550. (Exemnt) _.._gs¥
Restdentlial _ 19 upits 22.500 gsf
Mechanlical - Floors gsf
Other N\ Fioors asf’
Parklng ‘
| Tots] Parking® Q__ __spages gsf
Short-term Parking® 0 spaces _asf
Rep1aceme$t short~term Parking® SDACAS gsf
Long-term Parking® (. . spaces asf
Additional Parking . Co.
created thru Tandem/Valet 0 __lone-term. . 0 ;hort-term

Gross square footage of floo
alternatives, IFf any:

¥ ared, by ty

pa of use prqposed and by

Parklnqls,f. appiicap!e

percentage of Total gsf

518

tomards FAR
0

0.
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Sep~12-2007 0i:2%pm

See Exhibit A

From-PE4453538 - 4155586082 T-477  P.006/008 F-038
favised 2/90
Parking § f. not applicable towards FAR 0
Bicycle spaces required by Code .0
Blcycﬁ spaces proposed _ 12
Numper of spaces proposed in sgbsurface‘sidewa!k vayits ___£2__m
Frelght Loading
Spaces O van-3ized 0 £yll-5ized

Freighf'accéss-(Street)

Frelght. egress (street) 0

Fraight loading éoaces required by Code

. COMPLIANCE

i

Saction 309 requires that the Zofing Administrator determine that the project

©complies with Section 138 (Dpen Spacer, Section 139 (Downtown Park Fund),

Section [46 (Shadows on Streats), Sectlon 147 (Shadows on Publicly Accessible
Open -Spaces), Section 149 (Public Art), Section 102.8(b¥ {16} {Replacement
Short-term parking), Section 313 (Office Affordable Housing Production -
frogram) and Sectios IN4 (Chilid Cared.

A. Open Space (Section 138}
1. $1ze of Open Spice ‘

" A full set of dimenstoned ficor plans of the projact tdentifyling areas
excluded from the calculation of gross Floor area from which the open
space requirement Vs darlved.) ‘

2. Deslgn of Open 3pace ~ Private Balconies &
Roof Garden

Type of open space (Hrban Park, Plaza, Graenhouse, etc.)

[nclude 2 pian of the open space, showing the following (178" = 1'; or
1/16% « ' for larger projects): :

- Dimenstons of open space including the calculattons used to determine
" the amount of spage : ' ‘ '
notations as to levels, if approprlate ,
caleulations of afl requirements that have to be quantified {(e.g.
number of sitting spaces, tables, ete.)
trees and massing of plant material
notations as to watertais ased, e.g. for paving
indication of paving patterns
location and type of food services (Cart, Separate fixed structure,
within project bulldingd C
focation of rest rooms

-~ diagrams, to demonstrate sun exposure during critical hours appropriate

for type . ' :

- statement of hours of avallabliity :
-other elements as provided in the Design Guidelines by type {e.q.
movable walls for Greenhouses etc., windscreens)

[ I T T I

B. Downtowns Park Fund (Secttom 13%)

Sguare footage Applicahle to Downtown Park Fund 0

Total Payment to Downtown Park Fund i 0
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Sap~12-2007 01:28pm  From-PE4453538 4155586082 i-417  P.OGT/008  F-03F

Revised 2730
¢. Shadows ob Streets (Sectlon 148)

Certaln Streats In the downtows have setback requirements and exceptions may
he granted from the réguirement (See Code and Exceptlons Section of

Application)) On otker streets, massing of new construction shall) be shaped
to minimize shadow impacts on public sidewalks, conslstent with good design,

Describe streets which are shadowed by the Project, and times of year and
hours of such shadaws,

* - Shadow would be cast on the Transbay Loop and Natoma St parking, predominantly.
‘B.  Shadows on Publicly Accessible Open Spaces (Section 147)

Hassing of new construction shall -be shaped {o minlmize shadow Impacts on
publicly accesslhle open spage not subject to Section 295 (Proycsi‘1on )
requirements consigtent with good design.

Bescribe’ pubiicly access!ble open spaces which are shadowed by the

. . Project, in terms of the amount of area shafowed, the duration of such
’ shadows, and the Importance of sunllght to the type of spen space belng
shadowed .

- No shadows are anficipated on existing public open spaces.
£, Pubiic Art (Sectlon 149) :

Projects shall supply pubticly visible art work equal to 1 percent of the
construction cost.

Descrive the work(s) of art or art comgept including:
~type of art place (e.g. sculpture, reltel, tapestry?
~-medium (e.g. marble, wood, flber)

-approdimate dimenstions

-Artist's residence by city

~-Budgeted cost for art pleca

-~construction cost of building a3 determined by the Syperistendent of-
the Bureay of Building Inspection (Section 304 of the Suliding Code)

- Not required if less than 25,000 G.S.F. Project total is 22,500,
F. Replacesent of Short Teva Parking (Sactica 102.8(b¥(16)

:

Short-term parking that fs vequired to be replaced by the Commission 9ursuant
to Section 309 Is excluded from coynting against gross floor area.

Described existing short-term parking, operation and fee strucfure.
Describe amount of parking to be replaced and operation,

. No short term parking provided. No short term parking currently exists.
G. Office Affordable Heusing Production Program (Section 313)

beseribe number of housing credits required or amount of fee patd. If housing
project selected for hous ing credit purchase, please ifdentify.

- No office use provrded as part of project.

H. Chitd Care Provislon (Ssction 3142

Descride the method for compllance with the Chi!d Care Provisions. In the
case of fee payment, include the amount of fee. For direct provisien,
describe location and size of faciliity.

- No office or hotel uses provided as part of this project.
IV. EXCEPTIONS:
Dascribe Exceplions requested pursuant to Sect!on 309€a) of the Planning
Code, Make reference to specific criteria contained in Planning Code.

- None.

-7-
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Sup~12-2007 O0i:6pm  From-PE4453538 4155586082 T-477  P.008/008  F-035

Reviseg 2790 - ' i _ ' ' \
V. APPLICANY'S AFFIDAVIT:

STATE Of CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO 5§

1 vey  Cloude Gruen, Manager of 564 Howard, LLC
(Print name. of Applicant tn full)

declare, under penalty of perjury, that 1 am (we are) the owner(s) or ‘the

© authorized dgent of the owner{s} of the property that 15 the sublect of
thig application, that the statements herein and in the attached exhipits
present the information required for this application to the best of my
toury abltity, and that the Facts, statements and tnformation presented
are true and corract to the best of my (our) knowledge and betlef.

Stgned C&"‘J‘ ’% =

. ANLMI28

TN

~8-

w622 - D - L




LI B T HECKLI
Applications listed below submitted to the Planning Depariment must be accompanied by this checklist and
all required materials, The checklist is to be completed and signed by the applicant or authorized agent
and 3 department staff person. : :
APPLICATIONS

Environmental Evaluation

Conditional Use
Reclassification

REQUIRED MATERIALS (check correct column) Variance

Apphication, with alt blanks completed

300-Toor fadius map

Address labels (original) -

Address latwels {copy of the above)

Site Plan

Floor Plan

Elevations .
Section 303 Requirements {shown on info. sheet) —
Prop. M Findings -
Photographs

Check payable 1o Planning Dept.

Application signed by owner or agent

1.etter of authorization for agent

P e = = T

- OOSOCan e

TG

OCOCO 0O00C00 e «=

%Ez BER| BERRREE o= o= &=
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Some applications will require additional materials not listed above. The above checklist does not include
material needed for Planning review of 2 building permit.’ The "Application Packet” for Building Permit
Applications lists those materials. .

NOTES: 1 Required Material. Write "N/A" if vou belicve the item is not applicable. {e.g. lotter of authorization is not
required if application is signed by propeny owner.) ‘ .
.~ Typically would not apply. Meveribeless, in a specific case, stall may require the item, .

Two sets of original jabels and one copy of addresses of adjacent property owners and owners of property across
street, .

Mo application wilt be accepted by the Department unless the appropriate column on this form is complefed.
Receipt of this checklist, the accompanying application, and required materials by the Department serves to
open a Planning file for the propesed project. After the file is established it will be assigned to a planner. At
that time, the planner assigned will review the application to determine whether it is complete or whether
additional information is required In order for the Department to make a decision on the proposal. -~
*"k**************k****_******ﬂ****k***l’***?**{r******t*t***************it*ﬁl’****i**************

ACKNOWLEDGEMENT AND SIGNATURES

OTHER APPLICATIONS THAT MAY BE REQUIRED:____ ' By signing
below. | acknowledge: That | have read and completed this form In its entrecty; that | understand that rccclf:t of these'
miaterials by the Department does not mean that the application has been accepted as complete: that all of the

" information provided in this apglication is aceurate.
Signature &Mu‘“‘ ' ﬁm’ . . baw__10/3/07

Print name, and indicate whether ] .
awner, or authorized agent: _ Cluude Gruen, 564 Howard, LLC

Owner/Authorized Agent {circle one)

APPLICATION RECEIVED BY PLANNING DEPARTMENT: ;

By: Date

-11-
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T f Application To Be Submitted: Conditional Use " [
1. __Owner/Applicant Information
Property Owner's Name:___5464 Howard. 11 C :

Address: 544 Howard Street, San Erancisco ZIP:__94105. Telephone 415..433- 7598
Applicant's Name: 564 Howard. LLC o : |
Address:_564 Howard Street. San Francisco  ZIP:__94105  Telephone 415 - 433 - 7598
Contact for Project Information:__Claude Gruen :

Address; 564 Howard Street, San Francisco ZiP:__94 ]Q'_ﬂ "E‘eI;ephone: 415 - 433 - 759_8 :

2. Location and Classification

Street Address of Project: 564 Howard Street ) Zie: 94105

Cross Streets: . Howard Street & 2™ Street

Assessors Blockfl ot 3721 Q19 Lot Dimensions: 25" x 100" Lot Area(SqFt):_2500 Sq Ft

Zoning District; C-3-05D Height/Bulk District____ 450 - 3

3. ~Pf ject Description :
Please Check

Change of Use ' " Change of Hours D - New Construction L]

Alterations - Demolition [1 other - L] ' ;
Describe what is to be done; The existing 2-story office building will be altered by an 8-story addition o
S the building and o change of use. The project will have ground floor retail-

and nine floors of residential units above. The 19, 1-2 bedroom units
Additions to Building: will be a mix of affordable and markef rate housing.

Rear [ Front [0 Heigt K]  sidevas [

Present or Previous Use:_Office
Proposed Use: Residantnl/Retnil : _
Building Permit Application No., Pending ~_ Date Filed;_10/3/07

Y

lannin

Pro;ed requesfs exemption from the rear yard sethack required of C- 3 districts,
described in Section 134 of the SF Planning Code.

~5.  Applicant's Affidavit
Under penaity of perjury the following declarations are made

a: The undarsigned is the owner or authorized agent of the owner of this property.
b: The infoiion presented is true and correct to the best of my knowledge.
{
Signed ‘ Date 10/3/07 i

Applicant or owner

Claude Gruen, 564 Howard LLC, Monager
(Prinl Name of Applicant in Full)

NMPPLICATYCUAPP.WPD

6
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Address: 564 Howard Street Riock and Lot No. 3721 019

NDITIONA INDING

Pursuant to Planning Code Section 303(c), before approving a conditional use authorization, the
Planning Commission needs to find that the facts presented are such to establish the findings
stated below. In the space below and on separate paper, if necessary, please present facts
sufficient to establish each finding.

{1)That the proposed use or feature, at the size and intensity contemplated and at the
proposed location, will provide a development that is necessary or desirable for, and
compatible with, the neighborhood or the community; and
(2)That such use or feature as proposed will not be detrimental to the health, safety,
convenience of general welfare of persons residing or working in the vicinity, or injurious to
property, improvements or potential development in the vicinity, with respect 1o aspecls
including but not limited to the following: ' ‘ o .
{a)The nature of the proposed site, including its size and shape, and the
proposed size, shape and arrangement of structures;
{b)The accessibility and traffic patterns for persons and vehicles, the type and
volume of such traffic, and the adequacy of proposed off-streel parking and loading;
(c)The safeguards afforded to prevent noxious or offensive emissions such as
noise, glare, dust and odor,; : ‘
(d)Treatment given, as appropriate, to such aspects as landscaping, screening,
open spaces, parking and loading areas, service areas, lighting and signs; and
(3)That such use or feature as proposed will comply with the applicable provisions of this
Code and will not adversely affect the Master Plan,

i

The rear yard requirements established by Section 134 of the San Francisco Planning Code,
for C Districts, require @ minimum reor yard depth equal to 25% of the total depth of the lot.
SEC 134(a) siates “These requirements ure infended fo assure the profection and
confinuation of established.midblock, landscaped open spaces. ..consistent with the
location of adjacent buildings.” : ' '

The midblock, open space pattern is not established on Block #3721 or the existing
building on Lot 019.  Therefore, if is not necessary fo preserve, and would be inconsistent
with the location of adjucent buildings in the neighborhood, :

The rear 25% of Lot 019 is currently in the shadow of the elevated Transbay Loop at the
ground level. It would be better utilized by gaining access fo light and air, at elevations
above the adijdcent vehicular bridge. The project’s proposal fo maximize the 25°-0” x 100"
0” lot, would aflow more appealing residential units & ground floor retail to be developed
as a benefit fo the neighborhood. {Please see exhibit for building plans & elevations.)
Additionally, the ufilization of the rear 25% will not adversely affect iraffic patterns, off-sireet
loading, or other provisions of the Master Plan. ‘
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City Planning Case No.
Address 564 Howard Street

Block and Lot No. 3721019

PRIORITY GENERAL PLAN POLICIES FINDIN

Proposition M was adopted by the voters on Novernber 4, 1986. 1t requires that the City shall find that proposed
projects and demolitions are consistent with eight priority policies set forth in Section 101.1 of the City Planning
Coda, These eight policies are listed below, Please state how the project is consistent or inconsistent with
“each policy. Each statement should refer to specific circumstances or conditions applicable to the property.
- Each policy must have a response. IF A GIVEN POLICY DOES NOT APPLY TO YOUR PROJECT EXPLAIN

WHY [T DOES NOT.
1.That existing neaghborhood-servmg retall uses be preserved and enhanced and future oppor!unmes for-

resident employment in and ownership of such businesses enhanced;

Project creates opportunity for new neighborhood serving
retail/restaurant. Additionally, the new housing & residents will support

' ex:stmg netghborhood refail, as well.

2.That ex!stlng housing and ne&ghborhood character be conserved and protectad sn order to preserve the
cultural and economac diversity of our neighborhoods;

Proposed market rate & low-income housrng support economic diversily.
Scole of building will bridge the gap between the adjacent mid.rise
buildings, and the high-rise buildings in the netghborhood. '

3.That the City's supply of affordable housing be preserved and enhanced;

16% of units provide affordable housing.

A

4. That commuter !raff' ic not impede Muni iransit service or overburden our streets or nesghborhood
parking; . .

Project does not provide parking.' Residents are anficipated fo walk or
use public transit to local amenities & workplaces.
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PRIORITY GENE‘RAL PLAN F“QLICIES FINDINGS

(Continued) -

5.Thal a diverse economic base be maintained by protecting our industrial and service sectors from
displacement due to commercial offica development, and that future opportunities for resident
smployment and ownership in these seclors be enhanced;

Project provides opportunity for neighborhood oriented retail service
& residential employment. '

6.That the City'achieve the greatest possible preparedness to protect against injury and !oss of life in an
garlhquake; o

Proféct will include fully compliant structural system & life-safety .
system. '

-7.That landmarks and historic buildings be preserved; and

N/A

8.Thal our parks and open space and their access to sunlight and vistas be protected from development.

Project does not affect any existing parks due fo faller buildings that
are closer in proximily fo those parks.
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DATE: October 3. 2007 |
PROJECT ADDRESS: 564 Howard Street

ASSESSOR'S BLOCK/LOT _3721/019

ESTIMATED CONSTRUCTION COSTS

Conditional Use -

TYPE OF APPLICATION:

" OCCUPANCY CLASSIFICATION: _ R-1. B

" BUILDING TYPE: Type | Construction

TOTAL GROSS SQUARE FEET OF CONSTRUCTION 22,500

ESTIMATED SQUARE FOOTAGE:

BY PROPOSED USES: 22,500 Residential _A
1,550 Retail (Exempt from G.,S.F)

ESTIMATED CONSTRUCTION cosT___$7.9 Million |

ESTIMATE PREPARED BY: FM.E.

FEE ESTABLISHED:

-10-
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Environmental Evaluation Application Checklist

Please submit all materials shown below. The staff planner assighed to the project will contact you if
additional information is required in order for environmental review to proceed. |

. _ . Check Box to
Submit These Materials With Application ;‘:ﬁ::;:;:
Provided
Application with all blanks filied in, plus a photocopy of the completed application o ‘ ¥
Public Notification Materials {To be submiited when a planner is assig_negi)
Parcel map showing block and lot numbers witﬁin a 300-foot radius of the project site
boundaries : S
Two sets of address fabels of all property owners within a 300-foot radius of project site Co
and directly adjacent property occupants, including those across the street
Photocopy of address labels
Two Sets of Project Drawings on 8.5" x 11" 11" x 17", ot reducad size . X
Site Plan, Floor Plans, Elevations, and Sections : : (See Exhibit A)
Two Sets of Photographs of the project site and adjacent properties, including those across X
the street, with viewpoints fabeled (See Exhibit A)
Check payable to San Francisco Planning Departmen X
(see EE Application Fec Schedule) ‘ ‘
Appiication signed by owner or agent ' X
Letter from property owner{s) authorizing agent to sign Apphcatmn -t Owner Present
Tree Dzsclosure Statement, if required (see page 3 of this application packet) ‘ X
Special Studies, if aﬁa_ilable or required (see pages 2 - 4 of this application packet) o
Examples include Phase I Site Assessments and Geotechnical Reports Per?drr_!g

Applicant's Affidavit - I certify the accuracy of the following declarations:

a: The undersigned is the owner or authorized agent of the owner(s) of this property.

b: The information presented and all attached exhibits required for this initial evaluation are true
and correct fo the best of my knowledge.

¢ Tunderstand that other applications and information may be required.

Signed: W ) W\_ Date: 10/3/07

Agent or Owner

Print full name of applicant:

Clauds Gruen, 564 Howard, LLC, Manager ‘ e {;} l
, EAaY. RS RSY :
{For Staff Use Only) Case No.& : ( o e e ~
WWISBD B : ’ 12

PLANMNING DEPARTMENT
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23

'Environmental Evaluation Application

Owner / Agent Information

Property anén 564 Howard, LLC Telephone No.: 415 - 433 - 7598

Contact Person: . Claude. G Fax No. 415 - ORQ . 4224
Address: . . 564 Howard Sireet ~ Email Address: | cg&gﬂ@ﬂqussoc.com
: San Francisco, 94105
Project Contact: 564 Howard, LLC . Telephone No: 415 - 433 - 7598
Contact Person: Claude Gruen - FaxNou: 415989 . 495 4
Address: 564 Howard Sireet Email Address: cgruen@ggassoc.com .
, San Francisco, 94105 ' : :
CEQA Consultant: - N/A ’ Telephone No.:
" Contact Persom ‘ ‘ Fax No.:

Address: o Email Address:

Slte Informatlon

Site Address(es): . 564 Howard Street

Nearest Cross Streets: Howard Street & 2™ Street ' :
Assessor’s Block(s)/Lot(s):‘ 3721 019 ijuihg District(s): ‘ C.3.08D -
Site Square Footage: 2500 Sq Ft L Height/Bulk District(s): 4505

Present or Previous Use of the Site:

Pm]ect Descnption Please Check All That Apply

) _ _ New o o
x . Addition X Cha},ﬁge of Use Construction - Lot Split/Subdivision
Alteration Demolition Zoning Change Other

Please Descnbe Proposed Use:

-Residential Tower, with Grou_ﬁcl Floor Retail

Estimated Construction Cost:.
Documentation supporting this estimate

may be requested . _‘ $7.9 Milfion Project Schedule: - January 2009
Previous Environmental Review: N/A Case No.: N/A

Building Permit Application
Number(s), if applicable:

Written Project Description: Please include location; existing height, use, gross square footage, ‘
and number of off-street parking spaces; and proposed height, use, gross squatefoolage, and .numben .
of off-street parking spaces. Attach additional sheet(s) if necessary. . . /ﬁ .,,

(For Staft Use Only) CaseNo. .. .

@
|

SAN FRANCISCO
PLANNING DEPARTMENT
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PROJECT SUMMARY TABLE

Please provide information on existing site conditions and proposed uses, You may round numbers.
If you are not sure of the eventual size of the project, prowde MAXIMUM estimates. :

. o Net New

5 t
e | v [ Etnsten | conin | prietons

qua & o . &/or Addition

Residential A 99 500 22,500 -
Retail - 1,550 {Exempl | 1,550 (Exem)
Office: * 7,000 0 0 0
Industrial i
‘Parking .
Other (Specify Use) 3
TOTALGSF | * 7,000 22,500 22,500
Dwelling Units | . 19 19
Hotél'Rooms - . - ;
Parking Spaces } i
Loading Spaces . .
Number of Buildings 1 0 1 1
Height of Building(s) 30707 111 ‘-O"' ' 111707
Number of Stories 2 10 10

* Gross Construciion Area — Not per F’_lunning Code definition ot GSF
If there are features of your project not included in this table, please describe below. Atlach separate sheets if

needed.

SAN FRANCISCD . '
PLANNING DEPARTMENT 6
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PROJECT-SPECIFIC AND PROJECT AREA DESCRIPTION

1. Describe the project site, as it exists, including information: on topography, soil stability, plants, and
animals, and any cultural, historical, or scenic aspects. Describe any existing structures on the site and
the use of the structures.

The project site currently has a 2-story office bu:ldmg fhat is approx:mafely 30°-0” high.
The existing building’s exterior walls are located at the propery line of the 25”-0" x 100 -
0" lot, without any setbdcks. The site is flat, with no fandscapmg or animals.

2. Describe the surrounding properties, including information on plant, animals, and any cultural, -

historical or scenic aspects. Indicate the type of land use, intensity of land use, and scale of
develonment: ‘ ) '
The project site is adjacent fo the elevated Transbay Loop.” Private parcels, used for leasable
parking are located to the north & east of the project site, and are below the Transbay Loop. -
A 4-story office building is on the adjacent lot fo the west. ‘The front of the site (soufh) faces
Howard Sireet.

3. If the proposed project includes residential development, include the number of units, antic:ipated
_schedule of unit sizes, range of sale prices or rents, and type of household size expected:

The project proposes 19 residential units: 8, itwo-bedroom, 1065 59 ff unifs & 11, one-
bedroom, 475-600 sq # units. The expected households would be md:wduals, couples,
seniors, & profess:onu!s Sale prices could range between $335,000 - $1,200,000. '

4, 11 tne proposedq project mcluaes commerc:al aevelopment, mnmaicate the type, whetner tne DUSINEeSS 15

neighborhood, city, or regionally oriented, square footage of sales area, estimated employment and -

size, location, and access to loading facilities:

‘ -Neighborhood oriented Retail or Restaurant.

5. If the proposed pro]ect includes industrial development indicate the type, estimated employment,
typmal hours of operation, and size, location, and access to loading facilities:

N/A

6. If the proposed project includes institutional uses, indicate the major function, estimated
employment per shift, estimated occupancy, loading facilities, and community benefits to be derived
- from the project: :

N/A

PLANNING DEPARTMENT
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. ENVIRONMENTAL IssuUEs

Please respond to all questions below taking care to provide all the required information. If not
applicable to your project, explain why. Attach separate sheets if needed. -

1)

2y

3)

4

3)

6)

7

SAN FRANGSCD '
PLANNING DEPARTIMENT

Would the proposed project require any variances, special authorizations, or changes to the

‘San Francisco Planning Code or Zoning Maps? If so, please describe. -

The proposed project requires a conditional use approval, for exemption of the rear yard setback
required in a C-3 district. A Conditional Use Application is in process.

List or describe any other related permits and other public approvals required for this
project, including those required by city, regional, state, and federal agencies:

Stanidard Planning, Building, & Public Works permits.

Would the proposed pro;ect cixsp!ace any ex:stmg housing or business use? If so, please
describe.

The project would. displace two businesses: Gruen Gruen + Associotes and
Geologica Inc.

Is the proposed project related to a larger project, a series of projects, or any anhcxpated
incremental development?. If so, please describe.

No.

Would the proposed project change the pattern, scale or character of the general area.of the
sproject? If so, please describe.
The project would be taller than the buildings that are :mmedecfely adjacent on Howard

 Street. However, the proposéd 10-story building would bridge the gap in scale between
" the adjacent mid-rise buildings, and the hlgh rise buildings on Mission St, 2”" Street,

Folsom St, & 17 Street.

Would the proposed project exceed any of the thresholds specaf:ed in the Tmmpormtron
Impact Analysis Guidelines for Envirormental Review? If so, please describe. You may request a
determination of whether your proposed project requires a Transportation Study by the
Department's Transportation Section {contact Bill Wycko at (415)-575-9048).

If a Transportation Study is required, two separate fees are necessary, to cover Planning
Department management and review of consultant-prepared \transportaﬁoa “studies: 1)
check payable to the San Francisco Planning Department (see EE Application Fee Schedule)
and 2) check payable to MTA Department of Parking and Traffic for $400.00.

‘No thresholds are exceeded.

~

Are any designated landmarks or ratéd historic buildings on the project site, or is the site
within a historic district? If so, please describe.

No.
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8)

%

10)

11)

12)

13)

14)

PLANNING DEPARTMENT ~

Would the proposed project exceed 40 feet in height as defined by the Planning Code {via
new construction or additions)? If so, please explain and submit a Shadow Study

Application, available online and at the Planning Information Counter at 1660 Mission

Street.

Project exceeds 40 fi. Shudow would be cast on Transbcry Loop and Natomcr St purkmg,
predominantly.

Would the proposed project change the scenic views or v;stas from existing residential areas
or public lands, or roads? Ef so, please describe.

No.

Would the proposed project remove trees located on private or public property? If so please’
submit a plot plan showing the location, diameter, height, common name, and botanic name
of each such tree. Please also submit a Tree Disclosure Statement as part of the
environmental application submittal. The form is available online and at the Planning
Information Counter at 1660 Mission Street.

No trees exist on the site currently. Roof garden will include new plant life.
Is the site on filled land? Is the grade of the project site: (a) level or only slightly stoped or

{b) steeply sloped? Please explain and, if steeply sloped, prov1de a Geotechnical or Soils L
Report. '

Site is level or slightly sloped. Geotechnical Report in process.

To your knowledge have any hazardous materials, including toxic substances,; flammables,
or explosives, ever been present on the site? If so, please attach a Phase I Environmental Site
Assessment or hazardous material techmcal report and any additional related reports that
are avallable

No. S

Would construction of the proposed pfojec‘t involve any soils-disturbing activities? If 50,.‘ =
please describe, including depth of any excavation' and cubic yards. of any soil to be ‘

-removed, and type of foundation system proposed for the project.

" Additional 462 cu yds to be excavated, to increase bosemenf depth.

Would the proposed project change any existing features of any bays, tidelands, beaches, or
hills, or substantially alter ground contours?

No.
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15)

16)-

Please estimate the project’s daily volume of water use, wastewater generation, and describe
the type of stormwater handling. Would the proposed project substantially change the
demand for municipal services (police, fire, water, sewagé, etc.) or produce significant
amounts of solid waste or litter? f so, please explain. ' _ :
30 residents (x) 80-100 gallons/day = 2400-3,000 gallons/day (rough estimate).
Specifications will include water efficient plumbing fixtures, gray water system, & raof fop
landscaping. ' ' '

Would the proposed project generate any nuisance odors? Would the proposed project
substantially change dust, ash, smoke, fumes, or odors in the project vicinity? If so, please
explain. - '

No.

17) Would the proposéd project employ any noise reduction measures for building occupants?
Would the proposed project substantially change existing noise or vibration levels in' the
project vicinity? If so, please explain.

- No.

18) Would the project drain directly to natural waters (stream, bay, etc.)? Would the proposed
project substantially change ocean, bay, lake, stream, or groundwater quality or quantity, or
alter the existing drainage patterns? If so, please explain.

No.

19) Waould the proposeé project subs{tanﬁaﬂy increase fossil fuel consumption (electricity, oil,

natural gas, etc.)? If so, please explain. :
No.
. BAK FRANCISCE , ‘ ' 10

PLANNING DEPARTMENT )
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PRIORITY GENERAL PLAN POLICIES

Proposition M was adopted by the voters on November 4, 1986. It reqmres the City to find that
proposed projects and demolitions are consistent with the eight priority policies set forth in Section
101.1 of the City Planning Code. The eight policies are listed below. Please state how the project is
consistent or inconsistent with each policy as it relates to the physical environmental issues. Each
staternent should refer to specific c_:lrcumstances or conditions applicable to the property, Each policy
rust have a response. If not applicable to your project, explain why. Attach separate sheets if needed.

1)

2)

3)

4)

'5)

6)

7

8)

PLANNING DEPARTMENT

That erzstmg neighborhood-serving retail uses be preserved and enhanced and future opporhmmec for

resident employment in and ownership of such businesses enhanced; )
Project creates opportunity for new neighborhood seiving refail/ restcuranr Addifionally, the
new housmg & residents will suppon‘ existing neighborhood retail, as well.

That existing housing and ne:ghborfwed character be conserved and }?J‘Oftfft.’d in erder fo prmewe the
cultural and economic diversity of our neighborhicods;

. Proposed market rafe & low-income housing support economic diversity. Scale of

building will bridge the gap between the adjacent mid-rise buildings, and the high-rise
buiidings in the neighborhoaod.

’I’!mt the City's supply of affordable housing be prwervcd and enhanced;
16% of units provide affordable housing.

That commuter traffic not m:pede Muni transit service or overburden our streets or nergkboriwod.

©parking;

Project does nof provide parking. Residents are anticipated to walk or use public fransit
fo local amenities & workplaces.

That a diverse economic base be maintained by protecting our industrial and service sectors from -

displacement due to commercial office development, and that future opportunities for resident
employment and ownership in these sectors be enhanced;
Project provides opportunity for neighborhood oriented refc:l service & residential
employment.

That the City achieve the grmtesf possible preparedness to protect against injury and loss of life in an

eartihquake;
Project will include fully compliant structural system & life-safely system.

That landmarks and historic buildings be preserved; and

N/A

That our varks and oven svace and their access to suulivhi ami vistas be vrotected from develooment,

Project does not affect any existing parks due fo taller buildings that are doser in
proximily to those parks.
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PLANNING DEPARTMENT

Tree Disclosure Statement

The Department of Public Works Code Section 8:02-8.11 requires disclosure and protection of landmark,
significant and street trees located on private and public property, and that they be shown on approved
site plans. A compieted disclosure statement must accompany all building permit applications that
include building envelope expansion, new curbouts, hew garages, and all demolition or grading permit
‘applications.

Protected frees include street trees and both significant trees and landmark trees on or over a
development. Protected trees must be protected according to a protection plan developed by a certified
arborist before demolition, grading or construction begins. Any tree identified in this Disclosure Statement
must be shown on the Site Plans with size of the trunk diameter; tree height, and accurate canopy
dripline. ' :

. If the protected tree is to remain and if activity oceurs within the dripline, prior to building permit issuance,
a tree protection plan prepared by an International Society of Arboriculture (ISA) certified arborist is 1o be
submitted to the Planning Department on a full-sized plan sheet. The protection plan must state specific
rneasures which if applied before construction can reasonably be expected 1o preserve the health of the
tree. Additionally, the arborist must include a written statement to the Department of Building inspection
(DBI) verifying that the specified protections will be in place before demalition, grading or building permit
will be Issued, unless the Department of Public Works (DPW) waives or modifies these requirements.

If the applicant seeks to remove a Profected Tree, the applicant must get a tree removal permit from

DPW before the Planning Department permit is issued. 1llegally removing a protected tree may
constitute a violation of the San Francisco Public Works Code Section 8.11, which can Iead to criminal
and/or civil legal action and the lmpos:tlon of administrative. fines.

| hereby attest under penalty of perjury that the mformation 1 have entered on this document is true and
correct to the best of my knowledge, and that | have read and understood this form, and that | am the
property owner or designee of the property owner, familiar with the property, and able to provide
accurate and complete information herein.

Claude Gruen. 564 Howard, LLC Manager
Print Name Tifte
564 Howard Street ( 4]5 y 433 - 7598
Mailing Address: Street ‘ ' FPhone
San Francisco. CA 94105 cgruen{@ggassoc.com
Maifing Address: City, State, Zip : Fax # or Email Addrass

Page 1 of 4
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© 3. PROTECTED TREES

The applicant must answer questions in the following table:
A | SIGNIFICANT TREES ‘ Qty

‘Are there any trees within 10-feet of a lot fine abutting a public right-of-way that are above 20-
feet in height, or with a canopy greater than 15-feet in diameter, or with a trunk diameter greater
than 12-inches in diameler at breast height?. (Check which boxes apply and document quaritity
of each tree type.} - .

[ | Trees on the subject property

{1 | Trees on adjacent property o'verhangi'ng the projéct site

4 | There are no such trees at these locations.

If there is no sidewalk, the 10-feet distance is measured from the property line edge of the street. if there
are no trees of the above size, go to item B. If any other above boxes are checked, the tree qualifies as a
significant tree per DPW Code and is enfitied to certain protections. The location and species of all such
trees must be drawn on the site plans {if no plans are required for this application the trees must be
drawn on the reverse side of this form).

B | LANDMARK TREES . ' aty

Are there any Landmark Trees on the project lot or on lots adjacent to the property? (Check
which boxes apply and document quantity of each tree type.)

L1 | Trees on the subjéct property

) | Trees onthe adjacent City right-cf-way (street trees);

a Trees on adjacent property overhanging the project site ‘

{4 | There are no such trees at these locations.

Landmark trees are trees that meet criteria for age, size, shape, species, location, historical association,
visual quality, or other contribution fo the City's character and have been found worthy of landmark status
after public hearings at both the Urban Forestry Council and the Board of Supervisors. Temporary
landmark status is also afforded to nominated trees currently undergoing the public hearing process. The
Department of Public Works maintains the official “Landmark Tree Book” with all designated landmark
trees in San Francisco. 'The location and species of all such trees must be drawn on the site plans (if no
plans are required for this application the trees must be drawn on the reverse side of this form).

C | STREET TREES : . ' ' | Qty

Are there any street frees on the public right-of-way adjacent o the property that are neither
landmark trees nor significant trees? (Check which boxes apply and docurment quantity of each

tree type.)

Page 2 of 4
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{1 | Street trees bordering the subject property :

m There are no such trees at these Iocations

_ Street trees and other public trees are afforded protections even if the trees are not iarge enough o be
protected as tandmark trees :

The undersigned agrees to the conditions of this form. [ understand that knowingly or neghgemly providing false or
misleading information in response to this disclosure requirement may lead to denial or rescission of your permit
and may constitute a violation of the San Francisco Public Works Code Section B. 11 which can jead to criminal
and/or civil legal action and the :mposmon of admmzsirahve fi ines.

Signature: m

Property Owner or Authonzed Agent

Please Print: ___Claude Gruen _ Date: 10/3/07

If yoir have any questions about this form, or the information requ:red please contact the Planning
Department for assistance at {415) 558-6377.

Project Address | . Current number of stroot frees
Block [ Lot (s} Gurrent number of other protected irees as noted hereir
Alteration type | Total treeé pre-project
Pfanhing CQuadrant .Totaf number of trees post-praject

The proposed project has been declared O to not have trees subject to any protecttons
{DCP *P STAFF: file this form in historical file.)

O to have protected trees sub}ect to protections
from construction. ‘
{DCP STAFF: ensure that plan set includes tree
protection form. After review, file this form in
historical file.) ~

O to have protected frees planned for removal.
(DCP STAFF: file this form in historical file and

notify DPW via urbanforestry@sfdpw.org,)

.

Signature of Planner FPrint Name of Planner ’ Date Signed

Page 3 of4
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5. SITE PLAN

In the absence of a formal landscape plan, use this space to show streetl; curb, sidewalk, driveway,
structure, and all tree locations as required. Protected trees must also include accurate free height,
canopy diameter, and trunk dlameter

See Exhibit A

Page 4 of 4
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LAW OFFICESOF . , 345 LORTON AVENUE, SUITE 302 J‘"\ \
~ BURLINGAME, CALIFORNIA 94010
HERMAN H. FITZGERALD . : 'TELEPHONE {650) 348-5195
APROFESSIONAL CORPORATION FACSIMILE (650) 348-3518
" HERMAN H. FITZGERALD -~ ar; s
CHRISTINE C. FITZGERALD = S
‘ ' = w3
o B
, e Ay
: ‘ ‘ N ra TR Y
November 23, 2010 | TR e gem
| o R T
- (& = 5o ;}; -
R
Certified Mail, Return Recetpt Requested ~ M ey
Angela Calvillo . _ =
Clerk of the Board : -
Board of Supervisors : F‘ \Q ALADY -
Room 244 | - : 436
" City Hall

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94012

Re: Property Acquasitmn 564 Howard Street, San Francisco, CA 94102
Resolution of Necessity for Acqmsztlon of
Property by Eminent Domain

To The Honorable Board of Superwsors:

This Board of Supervisors (hereinafter "The Board” or “Board"). has on its agenda for.
December 7, 2010, a hearing to consider adoption of a Resolution of Necessity for the
acquisition of the above-entitled property (hereinafter “the subject property”) by eminent
domain. This office represents Claude and Nina Gruen, the owners of the property (hereinafter
“the owner or owners”). We are submitting this letter on behalf of the owners in order to object
to the Board's proposed action on several grounds, including (1) that adoption of the resolution
would be in violation of law because the Board has failed to comply. with applicable statutory

~procedures which are prerequisites to such a resolution, including the requirements of the
California Environmental Quality Act ("CEQA"); and (2) the failure to furnish a proper
Appraisal Summary Statement; and (3) the failure to conform to procedural requirements; and
(4) the failure to make a proper Government Code 7267.2 offer; and (5) the failure to provide a
form of the proposed resclution which effectively precludes any comment, objection, ete., by the
owners, exacerbated by the inability to attend a meeting without sufficient notice; and (6) the
Notice fails to satisfy the time requirements of CCP 1245.235 and CCP 1013.

' A. .

TB;E BOARD MAY NOT ADOPT A RESOLUTION
OF NECESSITY BECAUSE IT HAS FAILED TO COMPLY
~ WITH STATUTORY PROCEDURES

Sections 1245.230 et. seq., of the Code of Civil Procedure and Government Code
Sections 7267.1 and 7267.2 set forth the procedures that must be followed prior to adoption of a
resolution of necessity by a public entity. The Commission has failed to follow those
procedures.

Under Government Code Section 7267.2, prlor to adoptmg a resofution of necessity, the
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Angela Calvillo’
Clerk of Board

November 23,2010
Page 2

condemnor must make an offer to the owners of interests in the subject property to acquire the
property, which must contain a written statement of, and summary of the basis for, the amount it
has established as just compensation. The Board has failed to make a bona fide offer under
Government Code Section 7267.2 to the owners. :
Case law has made it clear that the provisions of Section 7267 2 "are not merely
discretionary guidelines, but mandatory requirements which must be observed by any public

entity planning to initiate eminent domain proceedings through a resolution of necessity." City

of San Jose v. Great Qaks Water Co., (1987) 192 Cal.App.3d 1005, 237 Cal.Rptr. 845, 849,
Adoption of the proposed resolution is therefore premature untﬂ the Board comphes with these
requirements.

The Board has not made specxﬁc findings as requxred by law to estabhsh the necessity of
eminent domain proceedmgs that the property in question is necessary for a proposed project,
. and that the project is .planned or located in 2 maoner that will be most compatibie with the
greatest public good and least private m}ury Nor is there any credible evidence to support such
conclusions.

The Board action in proceedmg to consider the proposed resolution without complying
" with these mandatory requirements, among others, reveals that the true intent behind this
proposed action is to compel the owners to convey their property interest to the Board at a lesser
value. - ' _

Code of Civil Procedure section 1263.025(a) requires that the Board: offer to pay the
reasonable cost of an appraisal report. The Board has fallcd to make a bona fide offer to the
owners to make such a payment. :

B.

THE BOARD CANNOT ADOPT THE RESOLUTION
UNTIL THE REQUIREMENTS OF CEQA HAVE BEEN MET

Simllarly, the proposed resolution cannot vahdiy be adopted until all of the requlrements
of CEQA and the State CEQA Guidelines have been met. California courts have established that
public acquisition of property is a "project” within the meaning of CEQA, and therefore subject

to all the requirements of CEQA and the State CEQA Guidelines. Nevertheless, the Board will -

be in clear violation of CEQA, as well as other provisions of law.

The legislative committee comment to Code of Civil Procedure Sectlon 1240.030

. provides in pertinent part as follows:

"Subdivision (2) [of the statute] prevents the takmg of the property by eminent domain
unless the public interest and necessity require the project. 'Public interest and necessity' include
all aspects of the public good including b“ut not hmlted o socxal econom1c environmental and
aesthetic consxderatmns -

The San‘ Jose, supra, case stated _ﬁn’thef at page 1017 as follows:

‘We donclide thit the City viclated CEQA by fiiling to iake a determination whethier a

subsequent or supplemental EIR was required by the redesign of the project, or whether an
addendum to the final EIR would suffice. There shouid be an opportunity for pubhc hearings
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Angela Calvillo
Clerk of Board
November 23, 2010
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and comments prior to this determination. If at that time it does appear that the chariges in the
project design are sufficiently substantial to require revisions of the EIR - as appears to be the
case from the evidence in the record - then a subsequent or supplemental EIR will be required.”

The Board has failed to comply with the requirements of CEQA and has not addressed
the significant effects on the environment which may be caused by the Board’s proposed project.

. Adoption of the proposed resolution is therefore premature untll the Board comphes with
these requlremenis

' : S o -
THE BOARD'S FAILURE TO SATISFY PUBLIC INTEREST
AND NECESSITY AND OTHER REQUIREMENTS OF THE EMINENT
DOMAIN LAW PRECLUDES THE ADOPTION OF THE RESOLUTION

‘ 1. The proposed project is not planned or located in a manner that will be the most

compatible with the greatest public good and least private injury. The Board has not properly or
adequately evaluated or considered the private injury which will occur to the owners from the
project, and has not weighed or balanced other alternatives which would lessen the private injury
while permitting the proposed project. :

2. The acquisition of the property as proposed is not necessary for the project.

_ 3. . The vote by the Board' in deciding whether to adopt the Resolution of Neéessity
will be affected by a conflict of interest or other improper influence.

4. The proposed acqulsxtlon will not be used for the stated purpose within the time
period required by law. :

5. The proposed taking is of excess property not authorized by law.

6. The proposed taking is for a use not authorized by law.

7. The condemnor lacks the power to take the affected propertieé by eminent
domain :

8. The proposed acquisition is not for a public use.

9. The Board is not authorized to acquire the properﬁies for the stated use.

10.  The property being acquired, and the totality thereof, is not necessary for the
- project. ' ‘

11.  Portions of the proposed taking are already devoted to an existing pubhc use, and
the proposed project and takings are not a more necessary public use.
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D.
CONCLUSION

- The owners object to the Resolution and request that this letter be submitted to the Board
and included as an Exhibit to the hearing and part of the Administrative Record to serve as
owners' objections to the adoption of the resolution, and further request the Board to allow the
opportunity to appear and be heard at the Resolutlon Heanng to argue the objections if this office

deems it necessary.
In the event that this letter cannot serve as the owners' formal ob]ections p]ease advise

me in writing substantiated with any legal basis.
For the above reasons, it is respectfully submitted that the resolution not be passed.
Very truly yours,

‘ L'LWM% g/w_f@

- HERMAN H. FITZGERAL

HHF:mdf
cc: Nina and Claude Gruen
E/Board.Gruen
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TRANSRAY JOINT POWERS AUTHORITY
TRoMeRAY PROGRANW
RARASRES

‘October 16, 2007

Claude and Nina J. Gruen
Gruen Gruen + Assotiates
564-Howard Street '
.San Francisco, CA 94105

Subject:  Notice of Eligibility to Receive Relocation Assistance
Ownér of Leased, Occupied Real Property ‘
Property Address: 564 Howard Street San Francisco, Cahfomia

Dear Mr. and Mrs. Grusn:

The Transbay Joint Powers Authority (TJPA) plans to acquire property to develop the
Transbay Transit Center Program (Program), which will replace the Transbay Terminal at First '
_ and Mission streets in San Francisco with a new Transit Center, and build a new neighborhood
 with approximately 3,400 new residential units. - The property that. you own at 564 Howard
Street in San Francisco, California (Property) is one of several properties in the area that the
TJPA would like to acquire for the Transbay Program, '

Notice of Elimbtltfv

Recently, the TJPA offered fo pumhase all or a portion of your Property. If the TJPA is
successful in its efforts to acquire the Property, then the businesses that occupy your property
would be required to relocate to allow for the construction of the Transbay Program. You would
~ lose your ability to lease the real property to occupants. To allow you sufficient time to plan for
the reestablishment of your investment real estate business in the event that the TJPA acquires
the Property, the TJPA has determined that your are now eligible to recelve relocation
assistance as an owner of leased, occupied real property in accordance w:th the TIPA’s
Relocation Assistance Program.”

The TJPA's Relocation Assistance Program is explained in the enclosed Relocation
Assistance Brochure. It is important that you understand the conditions described below and in

" The TJPA's Relocation Assistance ?’rogram is required by the Uniform Re!ccats&n Assistance and Real Properly -
Acquisition Policles Act of 1970, 42 U.S.C. Section 4801 et seq,, and its implementing regulations, 49 CFR Part 24,
as welt as the California Relocation Act, Govt. Code Section 7260 et seq., and i!s implementing regulations, 25 Cal.
Code Regs Section 8000 ef seq.

201 ivission Street, Suife 275 D Son Froffiisco, CA 94108 « nslapoanieeip
el 415.343.2450 « fax 41594706035
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Claude and Nina J. Gruen -
Gruan Gruen + Associafes
October 16, 2007

Page 2 of 3

the enciosed brochure. Certain conditions must be satisfied before the TJPA will reimburse you
for moving expenses refated to the reestablishment of your investment real estate business.

Your Relocation Advisor

© To help you during this process, the TJPA has contracted with Associated Right of Way
Services, Inc. (ARWS), which specializes in providing relocation assistance. Mr. Joe
Magdaleno of ARWS will serve as your Relocation Advisor and will work with you to provide
relocation services. To ensure that you qualify for reimbursement of the eligible costs you incur, -
the. TJPA strongly encourages you to work closety with your Relocation Advasor to plan your
relocation before you incur any expenses

Ti lmmq of Re!ocatzon

Assuming that the TJPA acquires the Property that. you own, you will not be required to
mave your investment real estate business from the Property until at least 80 days after you
receive a formal, written Notice to Vacate the Property. The TJPA does not anticipate that any
business will be required to move prior to Sum '08. '

Relocation Assistance

The TJPA's Relocation Assistance Program provides referrals to _replacement property,
help in filing claims for reasonable moving costs and other eligible relocation expenses, and
other assistance {o help you to reestablish your investment real estafe business. You may be
eligible to receive reimbursement for certain actual, reasonable, and necessary moving and
related expenses {e.g., the cost to move personal propesty). [n addition, you may be eligible for -
reimbursement of certain actual reasonable, and necessary reestablishment expenses.

The potential retmbursement options, the}-k:nds of expenses that are-eligibie for
reimbursement, and the requirements for reimbursement are described in detail in the enclosed
Relocation Assistance Brochure. In addition, your Relocationi Advisor will work with you to help
you to understand the relocation assistance that would be available so that you can make
informed decisions as you plan your relocation. - .

Relocation Ciaims and Pavments

_ Relocation expenses iypacaily will be reimbursed after you submit to your Relocation
~“Advisor a signed claim and alf required documentation supporting the claim. Your Relocation
Advisor will work with you to properly document your claims for reimbursement. Your Relocation
Advisor will submit each complete claim to the TJPA for review and processing. The TJPA will
make every effort to provide relmbursement for any approved eligible portion of your claim in
approximately 45 days.

If your investment real estate business is not owned by persons Who are lawfully hreserit
in the United States, then the business may be ineligible to receive relocation payments and '
assistance, Your Relocation Advisor will ask you to certify that thelbusiness owner{s) are
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Claude and Nina J. Gruen
Gruen Gruen + Associates
October 16, 2007

Page 3of 3

fawfully present in the United States. Certification of residency status for business owners or a

corporation must be on file with the TJPA iIn order o receive benefits.

it Is important that you understand the maiters explained above and in the brochure.
Please work closely with your Relocation Advisor to search for available replacement sites, plan

is:

for your move, and file claims for payment. The contact information for your Relocation Advisor

ASSOCIATED
PGHT OF WaY
SERMICES, IMC.

: Mr. Jos Magdaleno
Associated Right of Way Services, In¢.
2300 Contra Costa Boulevard, Suite 525
Pleasant Hill, CA 94623 .
(800) 558-5151 toil-free » (925) 691-6505 fax
imagdaleno@arws.com

Sincerely,

/f } _,f Ve R
/%’ w?f-_/ ﬁ”fagf‘”'f’ﬁﬂ
Y =
Harry . Quinn
Right-of-Way Coardinator

Transbay Joint Powers Authority

cC: Associaied Right of Way Services, Inc.

Enclosire:  Relocation Assistance Brochure

Certification of Delivery

3 This Notu:e was sent via first class and cerfified maﬂ on

U1 This Nofice was personally defivered on

Signature: ‘ ' Date;
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FRALSBAY JOINT PORRERS ALIHORIY
YRAHIBAY PHO QAW
HARLBEYY

October 16, 2007

Claude and Nina J. Gruen
- Gruen Gruen + Associates
564 Howard Street

San Francisco, CA 94105

Re:  Information Regardmg Loss of Business Goodwill
Transbay Transit Center Project
Affected Property Address: 584 Howard Street San Francisco, Cahforma

Dear Mr. and Mrs. Gruen:

The Transbay Joint Powers Authority (TJPA} plans to acquire property to develop the
Transbay Transit Center Program (Program), which will replace the Transbay Terminal at First
and Mission streets in San Francisco with a new Transit Center, and build a new neighborhood
with approxirﬁately 3,400 new residentiat units. The TJPA has already provided you with
information concerning your rights to claim Relocation Assestance in accordance with Federal
Refocation Assistance laws and guidelines. :

. The purpose of this letter is to inform you of your rights with regard to compensation for
loss of goodwill. California law provides that a business owner may be compensated for a loss
of goodwill under Section 1263.510 of the Calzfcrnla Civil Code of Procedures in the Followmg
mrcumstances :

(a) The owner of a business conducted on the property taken, or on the remainder if
such property is part of a larger parcel, shall be compensated for loss of goodwill if
the owner proves all of the following:

1. The loss is caused by the taking of the property or the injury to the remainder.

2. The loss cannot reasonably be prevented by relocation of the business or by
taking steps and adopting procedures that a reasonably prudent person would
take and adopt in preserving the goodwill. |

3. Compensation for the loss will not be included in payments under Section 7262
of the Govemment Code.”

4. Compensation for the loss will not be duphcated in the compensatlon otherwise
awarded to the owners.

207 Migsion b?m@? Sufte 27580, Sun Francisca, CA S4T05 « Banmburyngabsy o
: fed AD.343.2450 « T 415.247.0603
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Claude and Nina J. Gruen
Gruen Gruen + Associates
October 16, 2007

Page 2 of 3

(b) Within the meaning of this article, "goodwill’ consists of the benefits that accrue to a
business as a result of its location, reputation for dependability, skill or quality, and
any other circumstances resulting in probable retention of old or acquisition of new

: patronage '

*Section 7262 of the Government Code refers to comper;satfon to displaced persons for moving and related

expenses as a par-t of the cost of the acquisition' of real property for a public use. Compensation for the loss

of goodwill under Section 1263.510 of the California Givif Code of Procedure will only be made to the exfent
- such loss is nbt compensated for under Section 7262, ' ‘ '

At this stage of the TJPA’s acquisition of the property in which you conduct a business,
the TJPA does not have adequate information to determine whether you are entitled to
compensation for lost business goodwill, If you feel that the TJPA’s acqussﬁion of the Teal -
property will result in a loss to you of business goodwill, and you wish to file a claim for loss of
goodwill, you are required to submit the information requested below. This information will
assist the TJPA in completing an appraisal concerning your claim for a loss of goodwill.

1. State of California Income Tax Return

True copies of your tax returns for the last five years or your period of ownership if less
than five years, and Franchise Tax Board Form 3516, Request for Copy of Tax Return,
which authorizes the Franchise Tax Board to provide certified copies of the returns
directly to the TJPA. We can provide you with a copy of this form at your request.

2. Businass Financial Statements

True copies of your Balance Sheets, Profi’t' and Loss Statements andfor Cash Flow -
. Statements for the current year to date and each of the prior five tax years or your period
of ownershap if less than five years :

3. Tangible Assets
A list of the furniture, 'fixtures, machinery and equipment helonging to your business.

4. Intangible Assetls
A list of such assets as patents, liquor licenses, etc.

5. Business Purchase Documentation -

If you have purchased the business within the last five years, true copies of
documentation (escrow instructions, purchase agreement, bill of sale, efc) which
provides details of the transaction including financing, the assets . purchased,
-agreements not to compete, and how the total purchase was allocated to inventory,
fixtures, equipment, licenses, goodwill, ete.
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Claude and Nina J. Gruen
Gruen Gruen + Associates
Qctober 18, 2007

Page 3of3

A loss of goodwill evaluation may include personal interviews by the TJPA’s goodwill
appraisers with the business owner. The interviews are usually held at the business location to
afford the appraiser the opportunity to become familiar with your current business setting. An

interview will be scheduled after we receive the requested information.

Your tax returns and all business records will be for confidential use by the TJPA solety
for the purpose of evaluating any claim for loss of business goodwill.

Whether you are entitled to compensation for lost business goodwill need not be
determined at this time. You may wait to claim compensation for a loss of business goodwill
after you move your business and your business records, tax returns, or other documents -
‘demonstrate that you have suffered a loss of business goodwill. We recommend that you refain
fegal counsel to advise you on your rights to cldim compensation for lost business goodwill and
the timing of any such claim.

If any questions arise, please contact me at (850) 892w5425. '

Sincerely,

/ Harry J Qumn
Right-of-Way Coordmator
Transbay Joint Powars Authority

cc! Associated Right of Way Services, Inc.

Harry J. Quinn
TRANSBAY JOINT POWERS AUTHORITY
Phone: (850) BO2-5425
Fax: {(650) 780-0174
- hguinn@transbaycenter.org

Certification of Delivery

(3 This Notice was sent via first class and ‘ceriified mail on
1 This Notice was personally delivered on

Sighature: ‘ ) -Date: _
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SHUTE, MIHALY & WEINBERGER LLP
ATTORNEYS AT LAY

£. GLEMENT SHUTE, JR.* C 396 HAYES STREET ELENA K. SAXONHOUSE
LW " Dam OGS .

MARK ) WE B ERGER O o0  SAM FRANGISCO, CALIFORNIA 241082 AMANDA R. BARGIA ‘
. o , ’ . JEANNETTE M, MAGMILLAN

SCESNEB Sézlp?;ﬁP;R . TELEPHO_NE—I. (4| BYBSBR-7272 ISAAC N. BOWERS

TAMARA S. GALANTER FACSIMILE: (£ 5)552-5816 AUKEL

ANDREW W, SCHWARTZ ‘ . WWW, SMWLAW.COM - EL L. IMPETT, AlSP

CARMEN J, BORG, AIC

ELLISON FOLK URBAR PLANNERS .
"RICHARD §. TAYLOR .
WILLIAM . WHITE

" ROBERT S, PERLMUTTER

OSA L. WOLFF _

MATTHEW D, ZINN

CATHERINE G, ENGBERG

AMY U. BRIGKER _ ;

GASRIEL M.#, ROSS

DEBORAHK L. KEETH : July 8, 2008
WINTER KING ' .

KEVIN P. BUNDY

*EENIOR COUNSEL

Via Facsimile (650-348-3518) and US mail

Herman H. Fitzgérald
345 Lorton Avenue, Suite 302
Burlingame, California 94010

Re: Gruen Property at 564 Howard Street
Dear Mr. Fitzgerald:

- 1 am Andrew Schwartz’s colleague and assist him in representation of the

" Transbay Joint Powers Authority (“TIPA”). As Andrew mentioned in his June 9 letter to you, in

.the interest of good-faith negotiation, the TIPA is exploring the Gruens’ assertion of the value of
564 Howard Street based on their proposal to add several floors of condominiums above the
existing two-story office structure. |

. Thank you for providing the June 18, 2008 memo from Claude Gruen. We are in
the process of reviewing Mr. Gruen’s analysis. We-appreciate Mr. Gruen’s. offer to make
available Peter Culley’s affidavit as to the capability of the existing structure to support
additional floors. Please send the affidavit to our office at your convenience.

, In addition, for the TIPA to conduct its own inquiry to verify the feasibility of the
Gruens’ proposal, would you please send to us at your convenience the following four categories
of documents, to the extent they exist and are available: - :

(1)  structural plans (“as built drawings”) for the existing building;

(2)  structural plans for the proposed addition;

(3) - structural calculations for the proposed addition; and.

(4)  specifications for any construction documentation for the proposed
addition. |
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Herman H. Fitzgerald
July &, 2008 '
Page 2

Thank you in advance for yOuf cooperation and courtesy.
Very truly yours,

SHUTE, MIHALY & WEINBERGER LLP

Deborah L.. Keeth

{PATIPANROWNS62-564 Howard\Letter to Fitzgeraid 7-8-08.wpd]
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TRANSBAY JOINT POWERS AUTHORITY
Maria Ayerdi - Execuiive Director

" VIA CERTIFIED MAIL
August 6, 2008

Claude and Nina Gruen | + RECEIVED AUGOB 348
564 Howard Street - : e
‘San Francisco, CA 84109

Subject:  Goodwill Valuation Appraisal Report . .
Affected Property Address: 564 Howard Streef, San Francisco, California

Dear Mr. and Ms. Gruen:

Ponna Desmond Associates (DDA) has been retained by the Transbay Joint Powers Authority
(TJPA) to appraise the goodwill vaiue of your business.

‘Ms. Donna Desmond of DDA will be calling you soon to discuss the process'an-d sef up an
interview.

Interviews normally fake about 1-1% hours depending on the business. In order fo better
appraise gocdwill value, DDA will request fo review your business’ financial data before the
interview. It is not required that you provide this data, but the data you provide will be kept
conﬁdenﬁal

If any questions arise, please contact me at (650) 780-0763 or Ms. Desmond at (310) 475-
1114.. .

Sincerely,

Marry J. Quinn
Right-of-Way Coordinator _
Transbay Joint Powers Authority

ce:  Associated Right of Way Services, Inc.
Donna Desmond Associates

Harry J. Quinn
TRANSBAY JOINT POWERS AUTHORITY
Phone: (850) 780-0763
Fax: (650) 780-0174
hquinn@transbaycenter.org

201 Mission Street, Sulte 1960, San Francisco, CA 94105 » 415.507.4620 - frcmsbaycenier.mg'
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April 21, 2009

Andrew W. Schwariz, Esg.

Shute, Mihaly & Weinberger LLP
" 396 Hayes Street

San I'rancisco, CA 94102

- Re: 564 Howard Street

-

Dear Mr. Schwarlz:

1 write in response to your leiter of April '1_3tl'1'in which you invited me to provide

“comp‘arabies’* to suppoit a value of $2,560,250.

Your valuatlon {and rejection of the one [ proposed) starts with the assumptmn that the
hsghcst and best use of the property is limited to eight stories of rcs;dentzal above the ground
floor retail. You then calculate the per-squarc-foot value of the developable residential units by
dividing 19 (the pQu_mtial number of units) into our proposed number, without regard to any

value for the ground floor retail.

The ground floor exists today and would exist under all conditions in the future.
Currently, that ground floor rents for $4,000 per month tripte net, a rent severely discounted due
10 the fact that the tenant is on a month-to-month lease under threat of condemnation ~the
possibility of bcsng, required to vacate the p1em]5{35 on a date that we are 1old is imminent, but
that no one has stated with binding clarity. Prior to the current occupancy the space had been

rented for $10,000 pet month.

Lven if you consider only the present rent and a capitalization rate of 7%, the ground
fioor would have a value of $700.000. Many comparables demonstrate that ground floor retail

space sells for more than the $280 per square foot derived by 'dividing $700,000 by 4,000 square

NAG\GRUEANCILIrs\Schwartz 04-23-09
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Andrew W. Schwartz, Esq.

April 21, 2009

" Page?2

feet. For example, the 3,000 ground floor of One South Park sotd for $500 per square foot in

June 2008.

I you subtract $700'000 as the first ﬂéor value from $2,560,250 and thén divide the

" remainder by 19, you get a developable residential v dluc of $97.908, again assummg a low value

for the retazl S‘ales where buyvers paid more thm this amount include the following:

: Number of Price per

Sale Date Location Devclopable Units Deveiopablc Unit
04/18/2004 | 460 Clementina 6 : $111,687
(06/27/2007 | 64-72 Towunsend 74 $124,324
08/07/2006 | 43-45 Lansing 265 $113.208
03/04/2007 | 385-399 Fremont 200 $120,000
2008 Sale of entitled land in Mission Bay $130,000

by Signature

You have asked for comparables to suggest that the 2,500 square feet of land is worth

more than $1,024 per square foot. Those comparables include:

Size of Lot Price per Square
Sale Date. Location (square feet) Sale Price Foot of Land
09/08/2005 | 476-478 Jackson 1,299 $1,990,000 $1,513
08/2006 461 Bryant 2,000 $2,050,000 - $1,025
1 0572007 389-391 Howard 2,550 $4.250,000 $1.667
1 07/25/2007 | 405 Howard 75.794 '$247,000,000 $3,258
08/16/2007 | 120 Howard 25,2223 $71,444,662 $2,845
08/16/2007 | 546 Bryant 1,999 $1,900,000 $1,000
09/04/2007 | 215-219 Keamny 1,525 $2,600,000 $1,705
03/07/2008 | 680 Folsom/50 Hawthome 82,764 $83,000,000 $1,002

In'my de sire 10 give you a prompt response, I haven’t yet gOne through appraisers or even .

the recent CoStar in 100kmg for comparables that exceed the target you have suggested Instcad

1 relied on the extstms, y records that Dr. Gruen maintained and mformatmn developed through

recent contacts with individuals in the real estate community.

MNAG\GRUEAMCLrs\Schwartz 04.21 »Dé
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Andrew W, Schwartz, Esq.
April 21, 2009
Page 3 :

appraiser who would give you distressed sales — and 1 could find one who would producé

valuations based on long-tferm value rathier than the aberrations of the current market. The

market is currently influenced by distressed sales that debt-laden owners have been forced to

make. Those conditions do not applv to Dr. Gruen and his family. Bear in mind that the very

accepted definition of “fair market vajue” assumes a willing buyer and willing seller neither

under compulsicn. That basic premise should eliminate distressed sale valuations from the

caleulus that would be applied in this case. |

If you wish to discuss the matter, please call.

HNE/MF
ce:  Dr Claude Gruen
Mrs. Nina Gruen

NAG\GRUEAC WL rs\Schwantr 04.-21-09

Very truly yours,

e o o
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Howard N, Ellman
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Octaber 26, 2009

564 Howard Steet, LI
Claude snd Nina Gruen-
564 Howard Stest ‘
Han Frapciseo, UA 34105

Subject:  Transbay Transit Center Pma,mm

' Motice of Eligibility for Relocation f%«ummm and Goodwill
Owaer of Leased, Gccupied Real E’mzspe:rég
Property Address: 564 Howard Street, San Francisco, Califoria

E}&m Mr. and Mers. Grues

On October 16, 2007, the Transbay Joint Powers Authority (1) P’A} provided Claude and Niv
Cirven, as individuals, with a Notiee of Bligibility to Receive Relocation Assistance related o the
TIPA’y planmed acquisition of 564 Howard Street (the Property) for the Transbay Transit Center
Frogram {the Program). Un October 16, 2007, the TIPA provided Claude and Nina Groen with
information regarding olaimns for loss of business goedwill related to the Property. 1t is our
understanding that title to the Property has changed from Claude and Nina Gruen to 564 Howard
Street, LLC, As the new owner of the Property, 564 Howard Street, LLC, is entitled to all of the
sarne rights and berefits that Claude and Nina Gruen were previously entitled td receive ag
individuals. :

Please contact Mr. Joe Magdaleno of Associated Right of Way Servives, at 925-691-8500 for
any questions regarding this letter or the TIPA's relocation assistance sefvices.

For guestions regarding the Program, please contact me at 41 5-597-4620). ‘ ‘
Sime&rt&lv . |
ﬁ

RG?}U‘{ Eu.\-hc l?’L
Sedior Program Managery

N Joe Magdaleno, Associated Right of Way Services, Inc.
Howard N. Ellman, Bliman Burke Hoffinan & Johmson

Harrey Quinn, PMPC
. ) i Ceuication of Delvery _
{E(Thss Bloties was sent vie first class and cortifed mail on SHIPPE ﬁ BT e T 0
] This Notice was personally deliverad on .
Signature; Vos T W{/fwﬂ ‘ o Dater ;‘@» 17 i "‘w}




‘November 8, 2010

TR
Ay L. Brows ' ' MY oy 2B
Dritector of Real Estate _ ‘ S :
TReal Estate Division b L b R

City and County of San Franeisco
25 Van Ness Ave., Suite 400

San Francisco, CA 94102

* Via Cettified Mail

Re: 564 Howard Street (Block 3721, Lot 19): Offer of Purchase

}i')ezu: Ms. Brown:

Last week, Howard Bllman sent over your letter of October 26, 2010 offerifg to purchase out

property at 564 Howard Street; along with its attachments.

We do not accept that offes, and ask that you send any future documents telative to out propetty

diregtly to me with a copy to my legal counsel, Hermun H. Fitzgerald of 346 Loxton, Suite 302,

Butlingame, CA 94011,

Yours truly,

C)@O,w/ b~ 2{/»& *’w

Claude Gruen -
Manager
564 Hov{atd 11LC

cG/jt
Cer Herman H. Fitzgerald

sruen Graen 4 Assocates

564 Howard Stiaet :

Ban Francisco, OA 84105-3002

Fax (415) BR9-4224 ' ‘
@ OORSsOC.Cor

267¢




Paper copies of documents in the following categories are located in the Master Binders:

Studies and Reports

NEPA/CEQA

Transbay Legislation

60 Tehama

File Nos. 101432 and 101433
: ‘ : (3736-088)
File Nos. 101435 and 101436 564 Howard
_ ' (3721-019)
File Nos. 101438 and 101439 568 Howard
‘ ‘ (3721-020)
File Nos, 101408 and 101409 85 Natoma #1
) (3721-109)
File Nos. 101411 and 101412 85 Natoma #2
: , : (3721-110)
File Nos. 101414 and 101415 85 Natoma #3
‘ . B (3721-110)
File Nos. 101417 and 101418 -85 Natoma #4
) (3721-112)
File Nos. 101420 and 101421 85 Natoma #5
. (3721-113)
File Nos. 101423 and 101424 ‘85 Natoma #7
(3721-115)
File Nos. 101426 and 101427 85 Natoma #9
. (3721-117)
File Nos. 101429 and 101430 85 Natoma #C1
(3721-118)

File Nos.

101441 and 101442

13 parking easement interests .
benefitted parcels: Block 3721, Lots 093-105

2671

burdened parcels: Block 3721, Lots 109-118
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SCH No.95063004
_ . City Project No. 2000.048E
VOLUME I '

TRANSBAY TERMINAL / =
. CALTRAIN DOWNTOWN EXTENSION /
~ REDEVELOPMENT PROJECT

in the City and County of San Francisco

FINAL ENVIRONMENTAL IMPACT STATEMENT/
ENVIRONMENTAL IMPACT REPORT AND
SECTION 4(f) EVALUATION

Pursuant to

National Environmentat Policy Act of 1969, §102 (42 t1.5.C. §4332), Federal Transit Laws (49 U.5.C. §5301{e),
§5323(b) and §5324(b)); Section 4(f) of the Departrent of Transportation Act of 1966 (48 U.5.C. §303); National
Historic Preservation Act of 1966, 5106 (16 U.S.C. §4700); 40 CFR Parts 1500-1508; 23 CFR Part 771; Executive Order
- 12898 (Environmental Justice); and California Environmental Quality Act, PRC 21000 ef seq.; and the State of
California CEQA Guidelines, California Administrative Code, 15000 ef seq.

by the

A8

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

A Y 0H

L

and the

EROA
-

-~

Ao

CITY AND COUNTY OF SAN FRANCISCO, <
PENINSULA CORRIDOR JOINT POWERS BOARD, AND | o\

QSIONY
A3AL3

SAN FRANCISCO REDEVELOPMENT AGENCY

[2:01 WY nC AONBINZ

SHOSIAY

March 2004

AN
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VOLUME II

TRANSBAY TERMINAL /

REDEVELOPMENT PROJ ECT

in the City and County of San Francisco

FINAL ENVIRONMENTAL IMPACT STATEMENT/

 ENVIRONMENTAL IMPACT REPORT AND
- SECTION 4(f) EVALUATION

SCH No.95063004

' CALTRAIN DOWNTOWN EXTENSION /

- City ‘Project No:-2000:048E - -

RESPONSES TO PUBLIC COMME_NTS ON THE

_ DRAFT ENVIRONMENTAL IMPACT STATEMENT/
DRAFT ENVIRONMENTAL IMPACT REPORT AND
'DRAFT SECTION 4(f) EVALUATION

by the

U.S. DEPARTMENT OF TRANSPORTATION
FEDERAL TRANSIT ADMINISTRATION

| and the

CITY AND COUNTY OF SAN FRANCISCO,
PENINSULA CORRIDOR JOINT POWERS BOARD, AND
' SAN FRANCISCO REDEVELOPMENT AGENCY

N

March 2004

A8

-62 EUL L T AON 0182
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_ SCH No.95063004
PN : : . City Project No. 2000.048E

 VOLUME III

'TRANSBAY TERMINAL /
CALTRAIN DOWNTOWN EXTENSION /
" REDEVELOPMENT PROJIECT

in the City aind County of San Francisco

FINAL ENVIRONMENTAL IMPACT STATEMENT/
- ENVIRONMENTAL IMPACT REPORT AND
SECTION 4(f) EVALUATION

WRITTEN PUBLIC COMMENTS AND
PUBLIC HEARING TRANSCRIPTS ON THE

DRAFT ENVIRONMENTAL IMPACT STATEMENT/
DRAFT ENVIRONMENTAL IMPACT REPORT AND
' DRAFT SECTION 4(f) EVALUATION
by the

U.S. DEPARTMENT OF TRANSPORTATION .
FEDERAL TRANSIT ADMINISTRATION

and the .

CITY AND COUNTY OF SAN FRANCISCO,
PENINSULA CORRIDOR JOINT POWERS BOARD, AND
SAN FRANCISCO REDEVELOPMENT AGENCY

March 2004




Executive Director

*oeLee

" Y
' REGIONIX 201 Mission Street 225 (T
U.S. Department Arizona, California, Suite 2210 : Tl
of Transportation Hawail, Nevada, Guam San Francisco, CA 841081830 Y
g : 415-744-3133 o e T
Federal Transit C 4B 744 1 Ch
e ) _ 415.744-2726 (fax = 2
Administration _ L _ (fax) | “E);: <
- ' » M
FEB 8 2005 Z SZo
. o ‘ . o2 w
Mr. Michael J. Scanlon A . \ ® 7

Peninsula Corridor Joint Powers Board

+ 1250 San Carlos Ave

San Carlos, CA 94070

‘Re: Record of Decision; Transbay Terminal / Caltrain -
Downtown Extension / Redevelopment Project -

Dear Mr. Scanlon:

This is to advise you that the Federal Transit Administration has issued a Record of Decision
(ROD) for the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project. The
comment period for the Final Supplemental Environmental Impact Statement closed

‘May 4,2004. The Federal Transit Administration’s (FTA) Record of Decision (ROD) is

enclosed. '

Please make the ROD and supporting documentation available to affected government agencies
and the public. Availability of the ROD should be published in local newspapers and should be
provided directly to affected government agencies, including the State Inter-governmental
Review contact established under Executive Order 12372.

Pleasé note that if a grant is made for this project, the terms and conditions of the grant contract

- will require the grantee undertake the mitigation measures identified in the ROD.

Thank for your cooperation in meeting the NEPA réquiremeh;cs. If you have questions about our
review, please call Mr. Jerome Wiggins at (415) 744-2819. : ' '

Sincerely,

A .
Leslie T. Rogers
Regional Administrator. . -
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~ RECORD OF DECISION

Trénsbay Terminal / Caltrain Downtown Extension / Redevelopment Project

San Francisco, California

DECISION

. The U.S. Department of Transportation, Federal Transit Administration (FTA), has determined

that the requirements of the National Environmental Policy Act of 1969 (NEPA) have been
satisfied for the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project
(Project) in San Francisco, California. The Project to which this Record of Decision (ROD)
applies consists of the design, construction, and future operation of 2 multimodal transportation
terminal, underground rail access tunnel to the terminal, and redevelopment of the surrounding
area. ' : : ‘

The Project consists of three main components: a multimodal transportation terminal designed to
serve local and regional buses as well as commuter rail and proposed high speed rail, an
approximately 1.3 mile underground passenger rail extension from the existing Fourth and
Townsend Caltrain Station to the new terminal, and transit oriented redevelopment of the area
surrounding the terminal. The Project also includes support components such as a temporary bus
terminal facility to be used during construction, a new, permanent off-site bus storage/ layover-
facility, reconstructed bus ramps leading to the west end of the new Transbay Terminal, and a

- redesigned Calirain storage yard.

The Proj ecf was adopted as the Locally Preferred Alternative by the Transbay Joint Powers
Authority (FJPA) and was evaluated as the Refined West Loop Terminal / Second-to-Main

- Tunnel Alignment / Tunmeling Option / Full Build Redevelopment in the Project’s Final

Environmental Impact Statement/Report (Final EIS/EIR) issued in March 2004, That Final
EIS/EIR provides the complete description of the Project, which is the subject of this ROD. EPA
published the Notice of Availability for the Final EIS/EIR on April 2, 2004; in the Federal

. Register. The local lead agencies for the Project are the City and County of San Francisco, and -

the Peninsula Corridor Joint Powers Board, The TJPA is the Project’s sponsoring agency for all

. project components other than the Redevelopment Plan and will be responsible for building,

operating, and maintaining the Project components related to the Transbay Terminal.

. AGREEMENTS

FTA and TIPA have executed a Project Development Agreement (PDA) to set forth their |
intentions for compliance with FTA’s Record of Decision and program requirements that will
govern the Transbay Terminal / Caltrain Downtown Extension / Redevelopment Project. FTA
and TJPA acknowledge that this agreement may be modified from fime to time to acéommodate
statutory or regulatory changes, changes to the Project, or changes to TIPA’s project
management or financing plans, as necessary or appropriate. The executed PDA is attached
(Appendix D). ' '
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TRANSBAY JOINT POWERS AUTHORITY
: BOARD OF DIRECTORS

Resolution No. () &~ 11

" WHEREAS, In Apfi! 2004, the Transbay Terminal/Caltrain Downtown
Extension/Redeveloprient Project Final Environmental Impact Statement/ Environmental Impact
Report (“Final EIS/EIR”) (SCH #95063004) was certified by the City and Couaty of San
Francisco, the Peninsula Corridor Joint Powers Board, and the San Francisco Redevelopment
Agency; and

WHEREAS, In April- 2004 the Board of Directors of the Transbay Joint Powers Auth.ority‘
(“TYPA™) approved the Locally Preferred Alternative (“LPA™) of the Transbay Transit Center
Program (“TTCP"); and ‘

WHEREAS, The TIPA Board desires to refine the design and phasing of the ’fransbay
Terminal/Caltrain Downtown Extension component of the LPA (the “Refined Project™); and

: WHREREAS, In December 2005, Staff presented the Recommended Program
Implementation Strategy of the Refined Praject to the TIPA Board; on March 16 and May 25,
2006, Staff again provided the TIPA Board with the Recommended Program Implementation
Strategy, and the Final Massing Study for the Transit Center Building that further documented the
Refined Project; and L ‘ '

WHEREAS, Pursuant to Section 15164 of the California Environmental Quality Act
(“CEQA,” Pub. Res. Code §§ 21000 et seq.) and the CEQA Guidelines, the TJPA has prepared an
Addendum to the Final EIS/EIR, which contains an analysis of the environmental impacts that
may result from the proposed refinement of the LPA; and

WHEREAS, The Refined Project would not trigger the need for subsequent env ironmental
review pursuant to Section 21166 of the Public Resources Code and Section 15162 of the CEQA
Guidelines; and -

WHEREAS, The Refined Project would not requirs major revisions of the Finai EIS/EIR
* due to new or substantially increased significant environmental effects; and o

WHEREAS, No substantial changes have ocourred with respect to the circumstances under
_which the revisions to the Refined Project would be undertaken that would require major
revisions of the Final EIS/EIR due to new or substantially increased significant environmerntal
effects; and. ' '

WHEREAS, There has been no discovery of new information of substantial importance
that would trigger or require major revisions of the Final EIS/EIR due to new or substantially
increased significant environmental effects; and

'WHEREAS, The TIPA Board has considered the Final BIS/EIR along with the
Addendum to the Final EIS/EIR; now, therefore, be it '

' RESOLVED, That the TJPA Board:

1.  Certifies that the Addendum to the Final EIS/EIR has been completed in compliancé
with CEQA and reflects the independent judgment of the TIPA; and

2. Adopts the Addendum to the Final BIS/EIR, :

I hereby certify that the foregoing resolution was adopted by the Transbay Joint Powers Authority

Board of Directors at its meeting of June 2, 2006.'/2 /%M

'Seclr/etary, Transbay Joint Powers Authority
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Addendum for the Transbay
Terminal/Downtown
Extension/Redevelopment
Project ” |

Final Environmental Impact
Statement/ Re'po.rt

May 25, 2006

Transbay Transit C enter

In association with
] Haich Molt McDonald & EFC Consultants
— : Censultants o the Transbay Joint Powers Authorty
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US. Department
of Transportation

Federal Railroad
Administration

Transbay Program -
Final EIS Reevaluatlon

Updatmg the Transbay Program 2004 Flnal EIS for Adopt;on by
the Federal Railroad Admlmstratlon

May 2010

Transhay Transit Centor
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FEDERAL RAILROAD ADMINISTRATION
~ RECORD OF DECISION
FOR THE
TRANSBAY TRANSIT CENTER TRA]NBOX

DECISION '

The United States Department of Transportation, Federal Railroad Admzmstratlon (FRA) has.
determined that the requirements of the National Environmental Policy Act (NEPA), 42 U.S.C.
§§ 4321 et seq., have been satisfied for the train box at the Transbay Transit Center (“TTC” or
“Transit Center”) in San Francisco, California.

This decision has been made in accordance with the provisions of NEPA, which requires Federal
agencies to integrate environmental values into their decision making processes by considering

the environmental impacts of their proposed actions, reasonable alternatives to those actions, and.
. integrating public participation into the process. This document sets forth the Record of

Decision of FRA for the granting of Federal funds for the train box at the TTC. In making this
decision, FRA considered the entire record, including the information, analysis, and public
comments contamed in the portions of the Final Environmental Impact Statement/Environmental
Impact Report’ (“2004 EIS™) for the Transbay Terminal/Caltrain Downtown/Extension
Redevelopment Project (“Transbay Program™) that cover Phase 1 of the Transbay Program, .
which was completed by the Federal Transit Administration (“FTA”). 'In addition, FRA
prepared and has relied upon the May 28, 2010 Transbay Program Final EIS Reevaluation
(“Environmental Reevaluation™) of the Phase 1 portions of the 2004 EIS. Through the analysis
contained in both the 2004 EIS and the Environmental Reevaluation, FRA has taken the requisite
“hard look” at potential environmental impacts and has identified and independently evaluated
the potential environmental effects associated with the project’s alternatives. -

This ROD has been drafted in accordance with NEPA, the Council on Environmeﬁta.i Qixaliiy
(CEQ) Regulations implementing NEPA (most specifically 40 C.F.R. § 1505.2), and FRA’s
Procedures for Considering Environmental Impacts, 64 Fed. Reg. 28545 (May 26, 1999).

INTRODUCTION

FRA’s proposed action is to provide up to $400 million of funding under the American Recovery

"and Reinvestment Act of 2009 (“Recovery Act”) to the Transbay Joint Powers Authority

(“TJPA”) to fund construction of a train box to accommodate fiture high-speed train (“HST”)
service at the TTC, which is an element of Phase 1 of the Transbay Program.

FTA and TIPA prepared the 2004 ElSasa joint environmental impact statement/environmental
impact report to satisfy both the requirements of NEPA and the California Environmental

! An Environmental Impact Report (EIR) is an environmental document required under the California
Environmental Quality Act (CEQA).

Transbay Transit Center Trainbox - . RS

FRA Record of Decision

.
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Flnal Relocatlon !mpact
- Study

September 2007
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TRANSBAY JO%NI POWERS AUTHORITY

Flnall Relatn I'ct"Study i |

January 2010
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TRANSBAY JOINT POWERS AUTHORITY

Relocation Assistance
Brochure

Rights and Benefits Under the TJPA's

- Relocation Assistance Program for Busmesses

and Nonprofit Organlzatlons

This brochure s{:mmarizes,‘{he Uniform Relocation Assistance and
Rea!l Properly Acquisition Policies Act of 1970, 42 U.S.C. Section
4601 et seq., and its implementing regulations, 49 Code of Federal
Regulations (CFR) Part 24, and the California Relocation Act, Gowvt.
Code Section 7260 et seq., and its implementing regulations, 25 Cal. -
Code Regs. Section 6000 et seq. '

Much of the content of this brochure was provided by The United
States  Department of  Transportation, = Federal Highway
Administration, Office of Real Estate Services, Publication Number

FHWA-HEP-05-031.
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TRANSBAY JOINT POWERS AUTHORITY

e i

Residential Relocation
Assistance Brochure

Rights and Behefits under the TJPA’s Rélocation
Assistance Program for Residential Occupants

This brochure summarizes the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, 42 U.S.C. Section 4601 et seq.; and its
implementing regulations, 49 Code of Federal Regulations (CFRY) Part 24, and the
California Relocation Act, Govt. Code Section 7260 et seq., and its implementing-
-regulations, 25 Cal. Code Regs. Section 6000 et seq.



T

AL ERIE S P A s Eond e e R L e VR s el g e s ST ML e atEd BT s @ et q

1892

JOINT POWERS AGREEMENT
 creating the
TRANSBAY JOINT POWERS AUTHORITY

The City and County of San Francisco, a muricipal corperation and charter city and county duly
organized and existing under its Charter and the Constitution of the State of California {the
“City”) and the Alameda-Contra Costa Transit Distriet, a transit district duly organized and
created in accordance with the Fublic Utilities Code of the State of California (commencing with
Section 24501) (the "District”) and the Pendnsula Corridor Joint Powers Board-Caltrain, a joint
exercise of powers agency comprised of the City and County of San Francisco, San Mateo
County Transit District, and Santa Clara Valley Transportation Authority, duly created and =~
organized in accordance with the Government Code of the State of California (commencing with
Section 65003 (the "IPB") all of which entities shall be referred to herein collectively as the
"Members,"” hereby enter into this Joint Powers Agreement (this “Agreement”) creating the
Transbay Joint Powers Authority (the “Authority”). All Members are public entities organized
and operating under the laws of the State of California and each is a public agency as defived in
Section 6500 of the Government Code of the State of California.

| _ Recitals _
A.  The State of California Department 6f~"£‘ransporta—tiom currently operates and manages 2 bus
- transporiation ferminal in the City commonly known as the Transbay Terminal (the “Oid
Transbay Terminal”) lovated on the site deseribed in Exhibit A (the “Site”), '

B. The Members recognize that the Old Transbay Terminal is underutilized and blighted and can be
developed to provide for regional, seamless, intermodal transit connections.

C. Pursuant to Chapter 5, Division 7, Title 1 of the Government Code of the State of California the

Members may jointly exercise any power common to them.

D. . The Mémbers desire to jointly pasticipate in the construction, development and operation of a
new regional transit hub and related structures and ramps which will provide expanded bus
and rail service and direct acoess to transit Jocated in 2 new terminal building on the Site

~ and/or property adjacent to the Site Including bus storage/staging facilities in the vicinity
- df the Site, together with all necessary and essenttal raraps for access to and from the San
Francisco-Oakland Bay Bridge from the new terminal building and to and from the bus
storage/staging facilities, as well as a temporary bus facility with access to and from the
~ San Francisco-Ouakland Bay Bridge, all of which is more efficient and convenient for
- buses, trains, and the passengers using those systems.

E. The Members intend to develop and construct & new transportation terminal on the Site, direct
access ramps, links to regional transportation systems which includes the downtown
extension of Caltrain from 4% and Townsend Streets to the new transportation terminal, a
temporary terminal for use during constriction of the new terminal, bus storage, and other
facilities needed to develop the Site and/or property adjacent to the Site to its highest and
best use. : :

F. The Members intend to operate and manage the new transit terminal and related facilities
(including but not limited to necessary bus storage/staging facilities and connecting ramps) ~
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Sales Tax for Transportation
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PROF’OS!TiON K
‘ Shall the City unpiement a 30-year New Transportation Expenditure Plan directing trans-
portation sales tax funds fo improved maintenance of jocal streets, transportation for the
elderly and disabled, the Central Subway, a citywide network of fast and retiable buses,

the Caitrain Extension to a new Transbay Terminal, improvements to pedestrian and bicy-
cle safety and other projects and continue the existing half-cent sales tax during imple-
mentation of the New Transportation Expenditure Plan and future Plan updates?

Digest
by the Ballot Simplification Committee

THE WAY IT IS NOW: The City charges a one-half cant sales tax to
heip pay for the fransportation projects described In & spending plan
approved by the voters in 1889, This tax will expire on Aprit 1, 2010,

The San Francisco Transportation- Authority directs use of the
sales tax money. It can spend up to $160 milion ($160,000,000)

per year for the approved transportation pro;ects and can lasye up -

to $742 million {$742,000,000} in bonds.

THE PROPOSAL: Proposition K is an ordinance that would con-
finue the one-half cent sales tax, and replace the current frans-
portation spending plan with a new, 30-year plan. Under the new
plan, the money would be used for:

+ Maintenance of local streels;
- » Transportation for the elderly and disabled;

» Construction of a Gentral Subway;

« Upgrades to the bus systemn, including néew buses stations
and dedicated lanes;

» A Calirain extension to a new Transbay Terminal,

* Projects to improve pedestrian and bicycle safely;

» Support for regiohal transporiation systems (BART, Calirain,
and ferries); and

» Repiacing the roadway to Golden Gate Bridge (Dovie Drive).-

The Transportation Authority could modify the plan if voters
approved. The sales tax would continue ag long as the new or
modified plan is in effect.

The Transportation Authority would confinue to direct use of the
sales tax. It could spend up fo $485.175 million ($485,175,000)
per year and issue up to $1.88 billion {$1,880,000,000} in bonds,
o be repaid from the one-half cent sales {ax.

Atwe-thirds majority vote Is required to approve this measﬁre.

A "YES” VOTE MEANS: If you vole *Yes," you want to continue
the one-half cent sales tax to pay for transportation projects
described in a new 30-year spending plan, or future plans, ahd
increase the amount of monsy the Transportation Authonty may
spend and borrow to pay for these pro;ects

A “NO”VOTE MEANS: if you vote “No,” you do not wan’c to make
these changes.

‘ Control!er’s Statement on “K”

Csty Controller Edward Hamngton has 1ssued the following state-
ment on the fiscal impact of Proposition K

Should the proposed ortlinanca be approved by the votars, the
City would continue fo collect an existing one-half cent sales tax ded-
icated to transportation projests.  Revenue from this tax would also
be used to match federal, state and regional transportation funding.

The current autherization for this tax expires March 31, 2010,
‘The proposed ordinznce would replacs the current authotization
with a new a 30-year authorization effective April 1, 2004 through

March 31, 2034, The additional sales tax revenue which would be

generated is approximately $2.5 billion over the 30 year period,

How “K” Got on the Ballot

On July 28, 2003 the Board of Supervisors voted 1110 0 td place
Proposition K on the baliot,

The Supenvisors voted as follows:
Yes: Supervisors Ammiano, Daly, Dufty, Gonzalez, Hall, Ma,
Maxwell, McGoldrick, Newsom, Peskin, and Sandoval.

THIS MEASURE REQUIRES 66%% AFFIRMATIVE VOTES TO PASS.

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE 151,
SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE 28,

~ 38-CP143-364291-NE
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Reglonal Measure 2

- REGIONAL MEASURE 2 _ _
Shall voters authorize a Regional Traffic Relief Plan that does the following: - YES h

1. Directs revenues generated through the collection of bridge tolls to provnde
the following projects: .
a. Expand and extend BART.
b. New transbay commuter rail crossing south of the San Fraacisco-Oak?and
 Bay Bridge.
G, Comprehenswe Regional Express bas network.
" d. New expanded ferry service.
o. Better connections between BART, buses, ferries, and rail.

2. Approves a one da‘l!ar. {$1) toll increase effective July 1, 2004, on all toll bridges
in the bay area, except the Goiden Gate Bridge?

THIS MEASURE REQUIRES 50%+1 AFFIRMATIVE VOTES TO PASS.

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. .
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¢ ALTFORNIA

™,

A | “The statutory deadline for placing legislative and initiative measures on the ballot was June 26,
£ However, a new state law that passed after the deadline requires that Proposition 1 be removed from
the ballot and be replaced by Proposition 1A. Therefore, although you are receiving information about both
measures in the two state voter guides, only Proposition 1A will appear on your November 4, 2008, General Election ballot.

NFORMATION GUIDE

[, Debra Bowen, Secretary of State of the State of California, do hereby certify that the measure
included hetein will be submitted to the electors of the State of California at the General Election to be held
throughout the State on November 4, 2008, and that this guide has been correctly prepared in accordance with the law.

Witness my hand and the Grear Seal of the State in Saczamento, California, on this 18th day of Septembet, 2008.

Debra Bowen
Secrerary of State
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© 7 Seéndte Bill'No. 1856 77 R

CHAPTER 697 - -

An act to add Chapter 20 {(commencing with Section 2704) to Division
3 of the Streets and Highways Code, relating to financing a high-speed
passenger train system by providing ‘the “funds necessary therefor
through the issuance and sale of bonds of the State of California and by
providing for the handling and disposition of those funds.

[Approved by Govemor September 19, 2002, Filed
with Secretary of State September 19, 2002.]-

. LEGISLATIVE COUNSEL'S DIGEST . ‘

SB 1856, Costa. Safe, Reliable High-Speed Passenger Train Bond
Act for the 21st Century. : C -

Existing law creates the High-Speed Rail Authority- with the

_responsibility of directing the development and implementation of
. intercity high-speed rail service.

This bill would enact the Safe, Reliable High-Speed Passenger Train
Bond Act for the 21st Century, which, subject to voter approval, would
provide for the issuance of $9.95 billion of general gbligation bonds, $9

‘billion of which would be used in conjunction with available federal

funds for the purpose of funding the planning and construction of a
high-speed train system in this state pursuant to the business plan of the
authority. Nine hundred fifty milfion dollars of the bond proceeds would
be available for capital projects on other passenger rail lines to provide
connectivity to the high-speed train system and for capacity
enhancements and safety improvements to those lines. Bonds for the
high-speed train system would not be issued earlier than January 1,
2006. . o

The bill would provide for the submission of the bond act to the voters.

at the general election on November 2, 2004.

The p«_aaple of the State of California do enact as follows:

SECTION 1. (a) In light of the events of September 11, 2001, it is”
very clear that a high-speed passenger train network as described in the-
High-Speed Rail Authority’s Business Plan is essential for the

transportation needs of the growing population and economic activity of
this state. : : S

(b) The initial high-speed train network linking San Francisco and the
Bay Area to Los Angeles will serve as the backbone of what will become

o
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Senate Bill No. 916

CHAPTER 715

An act to amend Section 14531 of the Government Code, to amend
Sections 182.5, 188.3, 188.4, 188.10, 30101, 30101.8, 30113, 30600,
30601, 30604, 30606, 30750, 30751, 30760, 30761, 30791, 30884,

- 30885, 30887, 30889.3, 30891, 30894, 30910, 30912, 30913, 30915,
30916, 30918, 30919, 30920, 30950, 30950.1, 30950.2, 30950.3,
30950.4, 30953, 30958, 30960, 30961, 31000, 31010, and 31071 of to
amend and renumber Section 188. 10 of, to add Sections 188.53, 30881,
30910.5, 30914.5, and 30922 to, and to repeal Sections 30603, 30605,
30608.2, 30752, 30753, 30754, 30755, 30756, 30757, 30762, 30762.5,
30763, 30764, 30764.5, 30765, 30766, 30767, 30791.7, 36792,
30792.2, 30793, 30794, 30795, 30886, 30888, 30889, 30896, and 30956
of, to repeal Article 5 (commencing with Section 30200) and Article 7
(commencing with Section 30350) of Chapter 1 of Division 17 of, to
repeal and add Sections 30102.5, 30890, 30911, 30914, 30917, 30921,
and 30951 of, the Streets and Highways Code, and to amend Section
5205.5 of the Vehicle Code, and to amend Section 5 of Chapter 898 of
the Statutes of 1997 relating to transportation; and making an
appropriation therefor,

[Approved by Governor October §, 2003. Filed with
Secretary of State October 9, 2003.]

» LEGISLATIVE COUNSEL'S DIGEST :

SB 916, Perata.  Toll bridge revenues: Treasure Island Development
Authority. -

Existing law generally makes the California Transportation
Commission responsible for establishing the rates charged vehicles for
crossing the state-owned toll bridges. Under existing law, the
Metropolitan Transportation Commission (MTC) is authorized to adopt -

~ atoll schedule in liew of the one adopted by the California Tranisportation

Commission for the state-owned toll bridges in the San Francisco Bay
Area. Existing law makes the MTC and the Bay Area Toll Authority
(BATA), which is defined as the same body as the MTC, responsible for
the programming, administration, and allocation of the revenue fror the
base toll charge collected from these bridges. Under existing law, a
portion of this revenue is continuously appropriated to the Conatroller
who is required to disburse these funds to the MTC to expend for
purposes that reduce vehicular congestion on the bridges.
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