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. Amended in Board . :
FILE NO. 100046 12712010 ORDINANCE NO. -

[Planning Code, Administrative Code — Amending Inclusionary Housing Ordinance.]

Ordinance amending the Planning Code and Administrative Code by amending the
Residential Inclusionary Affordable Housiﬁg Program, Plannfng Code Section 415 et
seq. (formerly Code Section 315 et seq.) (the "Program”) to change the name of the
Program to the - Inclusionary Affordable Housing Program and to require all project
applicants to pay the Affordabie Housing Fee unless fhey are eligible for an alternative; '
maki'ng other amendyments to the Program inciuding expaﬁding the uses of the

Citywide Affordable Housing Fund, deleting provisions relating to certain ré’quirements

for off-site units, and deleting provisions requiring a refund of fees after issuance of

certificate of occupancy; amending Sections 416 and 417 to make conforming

“amendments to the Inclusionary Affordable Housing Program; amending the Van Ness

Market Sgecia! tise District, Secfion 249,33, fo delete the provision that a proiect
sgmsbr may only meet up fo 50"@ of the Program’s requirements through payment of

the fee; amending Section 827 to deiete the requireihent that 50% of on- or off-sife -

affordable housing units provided under Section 415 et seq. in the Rincon Hill Area
Pian be provided as rental; amending t!r;e Administrative Code by amending Chapter 56
related to Development Agreements to create certain exceptions from its requiremehts
for renltal housing developments with on-site inclusionary units; and maki‘n'g findings

including findings under the California Environmental Quality Act.

NOTE: Additions are single-underline italics Times New Roman;
deletions are sirikethrough-italics-Tines New-Reman.
Board amendment additions are double-undetlined;
Board amendment deletions are i

Be it ordained by the People of the City and County of San Francisco: Section 1. Findings.
The Board of Supervisors finds and declares as follows:
(ay -~ The Plannihg Department has determined that the actions contemplafe‘d in this

Ordinance are in complliance with the California Environmental Quality Act (California Public

Mayor Newsom, Supervisors Chiu, Campos . :
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Resources Code sections 21000 et seq.). Said determination is on file with the Clerk of the

Board_of Supervisors in File No. | 100046 ‘ and is incorporated herein by

reference. | B e
(b) On___March 25, 2010 2009, the Planning Commission, in

Resolution No. 18056 approved and recommended for adoption by the Board this

legislation and adbpted findings that it is consistent; on balance, with the Cify's General Plan

~ and eight priority policies of Planning Code Section 101.1. The Board adopts these?findings

'as its own. A copy'of said Resolution is on file with the Clerk of the Board of Supeivisors in

File No. ____ 18056__ , and is mcorporated by reference herein. o
(c) Pursuant to Planning Code Section 302, ’{hIS Board of Supervisors ﬁnds

that this Eegisiatien will serve the public necessity, conv_emence, and welfare for the reasons

set forth in P!enning Commission Resolution No. __18056____, and incorporates such reasons

by reference herein.

Section 2. The San Franc:sco Planning Code is hereby amended by amendmg
Sections &401, 415, 4151, 415.2, 415.3, 415.4, 415.5, 415.6, 415.7, 415.8, 4159,
416, 416.1, 416.2, 416.3, 416 .4, 41 6.5, 417,417.1, 417.2, 417 .3, 417.4, 417.5, to read as._ _-
follows: o

SEC. 249 33 VAN NESS & MARKET DOWNTOWN RESIDENTIAL SPECIAL USE
DISTRICT | |
| (a) - 'Purpose There shaﬂ be a Van Ness & Market Downtown Resid'eﬁtiai .Speciél |

Use Dlstnct which is compnsed of the parcels zoned C-3-G in the Market Octavia Better. -

| Neighborhoods Plan area, and whose boundaries are deSIQnated on Sectional Map No 28U
and 78U of the Zoning Map of the City and County of San Francusco “This district is generally
= _compfrsed of parceEs foc:used at the :ntersectrons of Van Ness Avenue at Market Street and
South Van Ness Avenue at M|55|on Street along wuth parceis on both sndes of Market and

:".'_'Mayor&;e@som,‘ SupenvisorChiu L S e e e B T ]
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Mission Streets between 10th and 12th Streets. This district is'infended fobe a transit;
oriented, high-density, mixed-use neighborhood with a significant residential presence. This

area is encouraged o transiﬁon from largely a back-office and warehouse support function to

. downtown into a more cohesive downtown residential district, and serves as a fransition zone

" o the lower scale residential and neighborhood commercial areas 1o the west of the C-3. A

notable amount of large citywide commercial and'oﬁico activity will fernain in the area,
including governmen’c offices supportmg the Civic Center and City Hall. This area wés initially
iden’uhed in the Downtown Plan of the General Plan as an area {o encourage housing
adjacent fo the downtown. As part of the city's Befier Nelghborhoods Program, this concept
was fully articulated in the Market and Octavia Area Plan, and is described therein. '

(_b) Uso Controls. |

(1) Non residential uses. For newly- construoted buildings or additions which exoeed

20 percent or moie of an existing structure’s gross floor area, non-residential uses are not

permitted above the 4th story, and at least two occupied square feet of residential use shall be

provided for each occupied squafo foot of non-residential use. In order to accommodaie local |

government office uses near City Hall, publicly- owned or leased bu:ldmgs or lofs are

“exempted from the requirements of this subsection.

(2)  Residential Density. There shall be no density limit for residential uses by lot
area, but by the applicab!o requirements and limitations elsewhere in this Code, including but
not hmfted to hexght bulk, setbacks, open space, and exposure as well as 5y the Market &
Octavia Area Plan Fundarmental Pnncnpals for Design, other applicable design guidelines,
applicable elements and area plans of the General Plan, and design review by the Planning
Department The hmttatzons of Sectlon 215 shall not apply. |

(3) Residential Affordable Housing Program. All prejects in this district shall be
subject to all the ferms of Section 8415 and following of the Residential Inclusionary

Mayor Newsom, Supervisor Chiu ‘
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"ohoose to fulfill the requirements of Section 3415 through the provision of on31te housmg, the
- Planning Depar’tment shaii requ;re that 15% of all untts construct@d on the pro;eot site shail be

~ affordable to qualifying households $0 thata pro;ect apphcant must construct .15 times the

. up to the nearest whoie number for any por’non of 5 or above

May'orNewéom.SuporvisdrChiu_.‘-". R SRR S : DT
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Affordable Housing Program Not withstanding the foregoing, pro;ects within the Van Ness
and Market Downtown Residential Special Use District shall at a minimum fufflli the -
requirements to the levels specified in this section. Should Section 3415 require greater
contributions to the affordable housing program, those reduirements shall supercede this
section. Proposed exceptions to these requirements due o hardships .associated with
construction type, specifically heights above 120 feet, are not applicable in this Special Use
District because oarcels- are receiving an .up zoning through increased density and benefits
through the general transformation of the district to a transit oriented neighborhood with a
mixed use character Requirements and administration of this program shall follow the
conditions outlmed in Section 3415 of the Ptannsng Code unless otherw;se speo:fied in thas

saction.

{A) Pagrﬁeht of Affordable Housing Fee. Except as provided in Section 41 5.5(q), all *

development projects subject to Section 415 et seq. in the Van Ness Market Special Use
District shall be required to pay an Affordable Housing Feé under Section 415.5 equivalent to
20 percent of the number of units in the principal project. | ' '
(B).___Alterantives to Payment of Affordable Housing Fee. ifa grolegt sgonsor both |
gugliﬁes for and chooses 1o mget the geguirements through an Aﬁorga’ove to the Program! the

project sponsor may choose one of the Alternatives in Section 415.5(g).
(i) On site housing requirements and benefits. For projects tha‘f gugl:fg for and

total number of units produced in the pnnoapal pro;ect begwwagws%m%eeﬂstmehon-oﬁhe

f;#h»om If the total number of unlts is not a who!e number ’[he pro;ect apphcant shall round ' ( :

e 127710
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{C)y—(ii) Compliance through off-site housing development. For projects that
qualify for and choose to fulfill the requirements of Section 3415 through the provision of off-
site housing, the Planning Department shall require that 20% of all units constructed on the

prOjec’c site shall be affordable to qualifying househo!ds SO that a project applicant must

. construct .20 times the total number of units produced in the principal project beginaing-with -
;h&eenstpueheﬁ—eﬂhe—ﬁﬁhw if the total number of units is not a whole number, the project

apbiicant shall round up 16 the nearest whole number for any portion of 5 or above.

(4)  Open Space Provider. The off-site open space permitted by this Section may
be provided individually by the proiéct sponsor or 1bint!y by the project spdnsor and other
project sponsors, provided that each square foot of jointly developed open space may count
toward only one sponsor's requ;rement With the approval of the Planning Commnssmn a
public or private agency may develop and maintain the open space, provided that (;) the
project sponsor or s‘ponsors pay for the cost of deve[opment of the number of square feet the
pfoject sponsor is requlred to provide, (i) provision sat;sfactory to the Comm:ssuon is made for
the continued maintenance of the open space for the actual lifetime of the building giving rise
to the open space requirement, and (i) the Commmission finds that there is reasonable -

assurance that the open space to be déveioped by such agency will be developed and open

" for use by the time the building, the open space requirement of which is being met by the

Ipayment, is ready for occupancy.
(A)  Off-site provision of reqaired open space. Up to 40 percent of usable open

space required by Sections 135 and 138 may be provided off-site if it is within the SUD or

Mayor Newsoni, Supervisor Chies
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within 900 feet of the project site and meets the standards described below for publicly

“accessible open space described below.

(B) Pub!icly—AccessibIe Open Space Standards.

(C) Operi space must be of one or more of the following types:

(i) An unenclosed park or garden at street gréde or following the natural
topography, including improvements to hillsides or other unimproved public areaé accdr;ﬂng to
the Market & Octavia Area F’lan;- o ‘

(i‘f) An unenclose‘d plaza at street g‘rade, with seating areas and landscaping and no |
more than 10 percent of the floor area devoted to fcu_t)d or beverage service;

(i) An unenc!qsed pedestrian pathway that meets the minimum standards
described in Section 827(g)(3)(A)-(E); |

(iv) A terrace or roof garden with fandscaping;

{(v) Streetscape improvements with landscaping and‘ pedestrian amenities that
result in additional space beyond the pre-existing sidewalk width and conform to the Market &
Octa\na Area Plan, such as sidewalk wrdenmg or bulldfng setbacks; and

(vi)  Streetscape improvements with landscaping and pedestrian amemtl‘es on
alleyways from building face to building face, beyond basic street tree planting _or street |
lighting as otherwise required by this Code, in_acéordance with the Market & chavia Area
Plan. o | |

(D)  Open spaée must meet the following standards:

()  Be in such locations and provide such Engréss.a'nd egress as will make the area

- convenient, safe, secure and easily accessible fo the general public; «

(i)  Be appropriately landscaped;

(i)’ Be protected from uncomfortable winds;

'Ma.y'o_rNewsbha;'sﬁpéririsor(ihi'u A : IR SR _ RIS O
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(iv)  Incorporate ample seating and, if appropriate,'access to limited amounts of food
“ and beverage service, which will enhance public use of the area;

{v) Be well signed and accessible to the public during daylight hours

(vi) Be well lighted if the area is of the type requiring artificial iflurnination;

{vii) Be designed 1o enhance user safety and security; |

(viiiy Be of sufficient size to be attractive aod practical for its intended use; and

(ix) Have ocoess o drinki.ng water aod toilets if feasible.

(S Maintenance. Open spaces shall be maintained at no public expense, except as
might be provided for by any community facilities district that may be formed. The owner of
the properly on which the open space is located shall maintain it by keeping the area clean
and free of !ittef and keeping.in a healthy state any plant material that is provided. Conditions
intended 1o assure coritinued maintenance of the open space for the actual ifetime of ,thé
building giving rise to the open space requirement may be imposed in accordance with the
provisions of Section 309.1. |

(F)  Informational Plaque. Prior to issuance of a permit of occupancy, a plaque of no

. less than 24 inches by 36 inches in size shall be placed in a publicly conspicuous location

outside the building at street level, or at the site of any pubholyﬂocess;bie open spaco
identifying said open spaoe feature and its location, sta‘ﬂng the right of the pubhc to use’ tho .
space and the hours of use, describing its principal required features (e.g., number of seals,
availability of food service) and stating the narﬁe and address of the owner or owner's agent
responsible for maintenance. | | | |
(G)  The Zoning Admlmstrator shall have authority to require a property owner to

hoid harmless the City and County of San Francisco, its officers, agents and employees, from
any damage or injury caused by the design, construction or maintenance of open space and

to require the owner or owners or subsequent owner or owners of the property to be solely

Mayor Newsorn, Supervisor Chiu
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liable for any damage or loss occasioned by any act or neglect in respect to the design,
eenstructlon or maintenance of the open space
(5) Lot coverage. The rear yard requrrements of Section 134 shali not apply Lot

coverage is limited to 80 percent at alt residential levels except on levels in which all

. residential units face onto-a public right-of-way. The unbuilt portion of the Iot shall be open to

the sky except for those obstructions permitted in yards per Section ,136(0). Exceptions to the

- 20 pereent open area may be granted pursuant to the procedures of Section 309 for

conversions of existing non-residential structures where it is determined that provision of 20
percent open area would require partial demolition of the existing non-residential structure.
(8)  Floor Area Ratio.

(A}  The maximum FAR allowed, except as aliowed‘ in this Section, shall be that

descnbed in Section 123(C), provided that it shall not be greater than 9:1. The definition of |

Gross Floor Area shall be that in Section 102.9 as of the date of approval of this Ordinance,

and shall include all resﬁenhai uses. The provisions of Section 124(g) shall not apply in this

A specral use district.

(B) Floor Area Bonus Permrtted for Public Improvements or In-lieu Centrrbutrons o

the Van Ness and.Market Neighborhood Infrastructure Fund and In fieu Contributions to_the s

'Cl’rywsde Affordable Housing Fund.

(i) The gross floor area of a structure or structures ona !ot may exceed the maximum.
ratio described in Section 123(c) through partrmpataon in the Van Ness and Market Affordabie
Housing and Neighborhood infrastructure Program acc:ordmg o the procedures descnbed
below in subsection (b}7).

(iE) Notwrthstandmg the prov131ons of Sectrons 127 and 128 pro;ects in thrs Specrai Use

- Dlstrsct are not ehglbrie to acquire Transferable Deve!epmsnt F’.ights from a Transfer Lot or

o Lots pursuant ’ro the provussons of Sect[ons 127 128 for that rncrement of FAR above ’rhe bass<.

B MayorNeWsom,SUpervisorChiu T S P R e G
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EAR limit in Section 124 up to the maximum FAR described in Section 1 23(c). Instead, a

project may pay o the City's Citywide Affordable Housing Fund thirty dollars ($30) per

additional gross square foot for that increment of FAR above the base FAR limit in Section

{124 up to the maximum EAR described in Section 123(c). Any monies deposited into the

Citywide Affordable Housing Fund shall be administered as provided for in Section 315 et seq.

SEC. 401. DEFINITIONS. (a) In addition to the specific definitions set forth elsewhere

in this Article, the following definitions shall govern interpretation of this Article: -

g unit.” A unit that Is TeSIiiel de ol =20

“Affordable unit" or "affordable housin nit.* A unit that is restricted as affordable

under Seciion 415 el seq.

(29——«“Aﬁordable to a household:" shall meana urchase price that a household can

afford o pa Ba‘sed_on an annual

ANt bor At

avment for all housin costs, as defined in California Code

of Requlations ("CCR") Title 25 Section 6920 as amended from time to time, of 33 percent of |

the combined household anpual gross income, assuming a down pavment recommended by

the Mayor's Office of Housing in the Progedures Manual, and available financing, or a rent

that does not exceed 30 percent of a household's combined annual gross income. Where

applicable, the purchase price or rent m

av be adiusted to refiect thé absence or existence of a

Mayor Newsom, Supervisor Chiu
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3——"Affordable to qualifying households":

- {A)  With respect to owned units, the average purchase price on the initial sale of all -

affordable owned units in a» qﬁﬁwdable-houslng project shall not exceed the allowable average

purchase price. Each unit shall be sold:

(i) Only 1o first-time homebuxer households, as defined in 'ihlS Sggtron!
(i) Only to households with an annual eet—gr__o&mcome equal to or less than the

guaii@ging income limits for that-ef a household of moderate income, adjusted fer household
size: and ‘ ' . o - _
(iii} | Only to households that meet the household size reguirements, as deﬁnedlin the

Procedures Manuai;

(ivy On the initial sale, aAt or below the maximum purchase price, as defined in this

Sections;

g )...On subsegugnt sa!es at or below the prices to be determined according o the
fermula specified in the Procedures Manual j in Q!gce at the time of the affordab?g unit owner's
gurchasgi as amended from t:me to time, such that the units remain affordable 1o gualig[ ing' N
" households. The formula in the Procedures Manual shall permit the seller fo include certain
allowable capital imgrovenrerrts in the new maximum purchase price. The fermuta shall -

to the formula ggecrfled rn the Procedures Manuai

('B) o W;th respect to rentai unrts in an affordabie housmg pro;ect the average annuai

rent shali not exceed the al!owab!e average annua! rem Each unzt Shail be rented

. Mayor'Newsom, SUpervisor'Chiu} e S o B T e e : o R
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e P SRR L ' 1277110 )

L n\Iend\eszm0\1000530\00667465 doc




Procedures Manual,

(i) Only to households with an annual pet gross income equal to or less than the
gualifying limits for thatof a household of lower income adjusted for household size..as

defined in this Section;

(il Only households that meet the household size reguirements. as defined in ihe

(i) Atorless than the maximum annual rent.

54,\»——~"‘A!iowab!e average purchasé price”: A price for all affordable owned units of the

size indicated below that are affordable to a household of median income as defined in this Séction,

adjusted for the household size indicdted below as of the date of the close of escrow, and, where

applicable, adjusted to reflect the Department’s policy on unbundled yarkin;q for affordable housing

units as specified in the Procedures Manual and amended from time to time:

Number of Bedrooms_(or. for live/work units Number of Personé in
' square foot equivalency) Household
0 (Less than 600 sauaré feet) ’ I
1 (601 to 850 square feei) : | , 2
(851 10 1,100 square feet) | 3
3(1,101 to 1,300 square feet) | - 4
4 (More than I 300 square fez_eL A

L

Mayor Newsom, Supervisor Chiu ]
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ﬁ'umber of Bedrooms - | o Nurnber of

(or, for live/work units Persons in
équa;e foot equivalency) Household

0 (Less than 600 square feet) : | 1

1 (601 to 850 square feet) 2

2l(851 to 1,100 square feet) 3

3 (1,101 to 1,300 square feet) o | 4

- 4 (More than 1,300 square feet) _ - ' 5 .
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“Area Median income” or "AML" The unadiusted median income levels derived from

the Degartmeﬁt of Housing and Urban Development (“‘HUD") on an annual bésis for the San

Francisco area, adiusted solely for household size, but not high housing cost area.

vAnnual gross income." Gross income as defined in CCR Title 25, Section 6914, .as

amended from time to time, except that MOH may, in order to promote consistency with the

Mayor Newsom, Supervisor Chiu
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~ procedures of the San Francisco Redevelopment Agency, develop an asset test that differs -

from the State definition if it publishes that test in the Procedures Manual.
#—"Annual net inc_orrie.“ Net income as defined in Title 25 of the California Code of
Regulations Section 6916. |

+8)—"Average annual rent.” The total annual rent for the calendar year charged by a

housing project for all affordable rental units in the project of an equal number of bedrooms

divided by the total number of aﬁordebie units in the project with that number of bedrooms.
69)~———"Average purchase price." The purchase price for all effordeble owned units m

an affordable housing pro;ect of an equal number of bedrooms divided by the total number of

affordable units in the project with that number of bedrooms.

(10)—"Balboa Park Commuhity !mprovements Fund.” The fund into which all fee
revenue.the City coliecte from the Balboa Park Impact Fee is deposited.

HH——"Balboa Park Community Improvements Program." The program intended to
implement the community improvements identified in the Balboa Park Area Pien, as | ‘
articutated in the Balboa Park Community Improvements Progrerr\ Document on file with the
Clerk of the Board in File No. 090179. e

H—%»—"Ba}bea Park Impact Fee." The fee coilected by the Cn:y to m;trgate ;mpacts ef
new development in the Baiboa Park Program Area, as descnbed in the fmdlngs in Section -
422.1. | | -

(13)—"Balboa Park Program Aree "The Ba|boe Park Plan Aree in Frgure 1 ef the
Balboa Park Station Area Pian of the San Frenmsco Generai Pien

{+4)—"Base service standard." The re!atronship between reveeue service houre

- offered by the Mummpel Haziway and the number of automoblie and transat ’mps estlmeted to

be generated by certam non- resu:!ent:al uses, expressed asa ratro where the numerator

equale the average derly revenue eervzce houre offered by MUNI and the denemmator equa!e

'MayorNeweom SuperweorChlu S o T EO R AR
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_the daily automobile and transit frips generated by non-residential land uses as estimated by

the TIDF Study or updated under Section 411.5 of this Article.

(15— "Base service standard fee rate.” The TIDF that would allow the City to recover
the estimated costs incurred by the Municipal Railway to nieet the demand for public transit
resulting from new deveiopment in the economic activity categoties for which the fee is |
charged, after deducting government grants, fare revenue, and costs for non—vehicte
maintenance and general admi_mstratlon..

(I6)—"Board" or "Board of Supervisors." The Board of Supervisors of the City and

" County of San Francisco.

“Change of Use”. A change of grosé floor area from one catego'ry,_of use to another
category of use listed in the use tab[e for the zoning district of the subject lot.

(17)—"Child-care facility.” A child-care facmty as defined in California Health and
Safety Code Section 1596.750.

{}&}——"Chﬂd -care provider.” A provsder as defined in California Hea!th and Safety Code
Section 1596.791. _

(H9y—"City" or "San Erancisco.” The City and County of San Francisco.

23)—"Commission” of "Planning Cdmmjssion.“ The San Francisco Planning -
Commission. '

- '%—"Community apartment.” As defined in San Francisco Subdivision Code Section

1308(b).

(259—«"Communiiy facilities.” All uses as defined under Section 209.4(a) and 209.3(d)
of this Code. | | |

(26}—"Condition of approval” or "Ggonditions of approval.” A condition or set of written

oondiﬁons imposed by the Planning Commission or another permit-approving or issuing City

Mayor Newsorn, Supervisor Chiu . .
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agency or appellate body to which a project applicant agrees to adhere and fulfill when it
receives approval for the construction of a development project subject to this Article .

@27-—"Condominium." As defined in California Civil Code Section 783.

| (28—"Cultural/institution/Education (CIE)." An economic activ_ity category subject to
the TIDF that includes, but is not fimited to, schools, as defined in Sections 209.3(g), (h), and
(i) and 217(f)-(i) of this Code; child care facilities; museums and zoos; and community faciiities
. as defined in Sections 209.4 and 221 (a)- (c) of this Code.

(299—"DBL." The San Francssoo Department of Building inspectlon orits successor

(399——"Dedlcated " Legally transfetred to the City and County of San Francisco,
including all relevant legal documentation, at no cost to the City. |

(31—"Dedicated site.” The portion of site proposed to be Iegatly transferred at no cost
o the City and County of San Frangisco under the reqwrements of this section. L

(323-—"Department” or “Planning Department " The San Francisco Piannmg |
Department or the Planning Departments designee, including the Mayor's Office of Housing
and other City agenctes or departments ' |

33)}-—"Designated affordable housing zones " For the purposes of 1mplement:ng the |

Eastern Netghborhoods Public Beneﬂts Fund, shall mean the Mission NCT defined i in Sect;on

736 and the Mtxed Use Residential District defined in Section 841,

849———" Development fee.” Etther a development impact fee or an-in- heu fee It shatl not
include a.fee for sewice or any time and material charges charged for reviewing or p_rocessmg
permlt applications. | - | o

p3-§9~——“[)eve!opment Fee CoEIectton Unzt" or “Untt "The Development Fee Coilectlon
Unit at DB! '

Qé}———"ﬁ)evelopment tmpact fee A fee lmposed on a deve!opment pro;ect as: a’

: cends’non ef approval fo m:ilgate the lmpacts of mcreased demand for pubhc services, faCIil’[Ie(

."Me'yor'i\!ew'soni,SupervisorChiu-.-_ S e e L :
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or housing caused by the development project that may or may not be an impact fee
governed by the California Mitigation Fee Act (California Government Code Section 66000 et
sed.).

37)—"Development impact requiremlem.“ A requiremen’f fo provide physical
improvements, facilities or below market rate housing units imposed on a development project
as a condition of approval o m:txgate the impacts of increased demand for public services,
faciiities or housing caused by the development pro;ect that may of may not be govemed by
1he California Mitigation Fee Act (Cahfomaa Government Code Sectlen 66000 et seq.).

538} . "Devetepment project.” Any change of use within an existing structure, addition -
io an existing structure, or new construction, which includes any occupied floor area.

¢39—"Development under the TIDF.” Any new construgtion, or ad'dition fo or

 conversion of an existing structure under a buildihg or site permit issued on or after

September 4, 2004, that results in 3,000 gross square feet or more of a covered use. In the
case of mlxed uee development that mc!udes residential developmen’c the term "new |
deveibpment“ shall refer to only the non-residential portion of such development. "Existing
structure“ shall include a structure for which a sponsor already eaid efee under the prior TIDF
ordlnance as well as a structure for which no TIDF was paid. '

. (49)—"Director.” The Director of Planning or his or her designee.

(413—"DPW." The Department of Pubijc Works, or its successor.

{42—"Eastern Neighborhoods Infrastructure Impact Fee." The fee collected by the
City to mitigate impacts of new development in the Eastern Neighborhoods Program Area, -as
described in the Findings in Section 423.1 | |

(43)—"Eastern Neighborhoods Public Benefits Fund.” The fund into which all fee

revenue co!Eec_ted by the City from the Eastern Neighborhoods Impact Fee is deposited.

Mayor Newsom, Supervisor Chiu
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(44)—"Eastern Neighborhoods Public Benefits Program.” The program intended to
implement the community improvemenis identified in the four Area Plans affitiated with thé
Eastern Neighborhoods (Central Waterfront, East SoMa, Mission, énd' Showplace
Square/Pbtrero Hill), as articulated in the Eastern Neighborhoods Public Benefits Program
Document, on file with the Clerk of the Board in File No. 081155.)

(4-5)—" Eaétem Neighborhoods Program Area." The Eastern Neighborhoods Plan Area

in Map 1 (Land Use Plan) of the Eastern Neighborhoods Area Plan of the San Francisco

General Plan. ‘
(46)-"Economic activity category.” Under the TIDF, one of the following six Categcries

of non-residential uses: Cultural/institution/Education (CIE), Management, infdrmaﬁonand

Professional Services (MIPS), Medical and Health Services, Production/Distributibn/Repair

(PDR), Retail/Entertainment, and Visitor Services.
{48)—"Entertainment use." Space within a structure or portion thereof intended or

primarily suitable for or accessory to the operation of uses defined in San Francisco Planning

Code Sections 102.17 (Nighttime Entertainment), 790.38 and 890.37 (Other Entertainfneht),

790.36 and 890.36 (Adult Entertainment), 790.64 and 890.64 ('Nlc:)vie Theater),‘and 790.4'and
890.4 (Amusement Arcade), regardless of the zoning district that the use is located in. |

49)—-"First eCertificate of eQccupancy.” E:ther a temporary eCemflcate of
@Occupancy or a Ceftificate of Final Completion and Occupancy as defmed in San Franmsco
Building Code Section 109A, whichever is issued first.

g@)mm“i:zrst construction document.” As defm@d in Sectlon 107A 13.1 of the San

- Franc;sco Building Code

"First-time _ homebuyer hggseho!d "Ata mimmum! shal! be a hou;ehofd in Wthh no :

member of the qualifying ho;ggho!d may have owned an;g mtere@: ina dwellmg unit for a Be
“ hree Mear Qersod eror to aggl;gng to gughfg for gurchase ofa umt rgstracteg as affordabl
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under the Inclusionary Housin

requirements as necessary.

(s1——"Gross floor area.

" The {otal area of eac

walls, as defined in Section 102. 9(b)(12) of ihis Code.

(52)-—"Gross square feet of use.

with the exception of the TIDF. With respect to the TIDF, the total squ

area in a building and/or space within or 'adiéc_ent.to a sir
the TIDF, including any comman areas exclu

resndentla! uses. Where a structur

q Program. The Procedures Manual may contain addiiional
h floor within the building's exierior

" The meaning set forth in Sect:on 102.9 of this Code,
are feet of gross floor
ucture derted to all uses covered by
sively serving such uses and not serving

e contains more than one use, areas common to two or

more uses, such as 1obbles stairs, elevators, restrooms, and other ancillary spaces included

in gross floor area that are not exclusively assigned to on
the two or more uses in accordance with the rel
such space, in the structure oron a

%—"Hotei“ or "Hotel use.

primarily suitable for or accessory fo the operation of uses

e uses shall be apportioned among
ative amounts of gross floor area, exciuding
ny floor thereof directly assignable fo each use.

" Space within a struciure or portion thereof intended or

defined in San Francisco Planning

" Code Sections 790. 46 ‘and 890.46, reaardless 0

f the zoning district that the use is located in..

(éé)———"Househoid." Any pers

housing unit.

(4”7) T s cada ot
7 NI pvgs

o L A

7] H/H'ul ub-uu!u-u X

on or persons who reside or !ntend io reside in the same

fC"‘ all-a o Ay L ma;m‘l-.

L IACRTLEL T - 7
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j£<59;)-—«—"!~!oueing developer.” Any business entity building housing units which receivee

~a payment from a sponsor for use in the consiruction of the housing units. A housing

developer may be (2) ihe same business entity as the sponsor, (b) an entity in which the

sponsor is a partner, joint venturor, or stockholder, or {(¢) an entity in which the sponsor has no | .
control or oWnership. |

(éyw—“Housing project.” Any.development which has re‘sidentiei units as defined in the
Planning Code, including but not limited to dwellings, group housing, independent living units,
and other forms of development which are intended fo provide long-term housing ;{O
individuals and households. "Housing project” shall not include that portion of a development

that qualifies as an Institutiona! Use under the Planining Code. "Housing project" for purposes

.ef this the Inclusionary Housing Program shall also include the development of live/work units

as defined by Section 102.13 of this Code. ‘Housing project for purposes of th;emm_ﬂg
Inclusionary Housing Program shali mean all phases or elements of a multi-phase or muiti‘pEe
fot residential development. '

W" Housing unit" qr"'uni’t.‘_' A dwelling unit as deﬁn_e'd.in" San Francisco Housing
Code Section 401.

{63)—"Improvements Fund.” The fund info whfch all revenues collected by the City for
each Program Area's impact fees are deposited. | |

t4)—"In-Kind Agreement ' An agreement acceptab!e in form and substance to the
City Attorney and the Director of Planning, under which the project sponsor agrees to provide
a speciﬁe set of community improvements, at a specific phase of construction, in lieu of

contribution 1o the relevant Fund.

Mayor Newsom, Supervisor Chiu :
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%@"Infrastructure.“‘Open space and recreational facilities; publie realms
improvements such as pedestrian improvements and streetscape improverﬁente; public transit
faeiiiti'es; and corhmunity facilities such as libraries, child care facilities, and community
centers. | |

t66)—"In lieu fee." A fee paid by a project sponsor in lieu of complying with a

| requirement of ‘this Code and that is not a developmeht impact fee governed by the Mitigation

Fee Act. |

“Institutional use” shall mean spaée within a structure or portion thereoflintended or_'
primarily suitable for Or accessory to the operation of uses contained in San Francésco | |
Planning Code Section 217 and 830.50, regardless of the zoning district that the use is
located in. |

“Integrated PDR use” shall mean space within a structure or portion thereof intended or
primarily suitable for or accessory to the operation of uses defined in San Francisco Planning
Code Section 890.489, regardless of the zoning district that the use is lecated in.

t67—Interim Guidelines" shall mean the Oﬁiee Housing Production Program Interim
Guidelines adopted by the Gity Planning Commission on January 26, 1982, as amended |

{68} ‘"Licensed Child-care facnhty "A ch;ld-care facmty which has been issued a vahd

license by the California Department of Social Services pursuant to Cal;fornia Health and

Safety Code Secttons 1596. 80 1596.875, 1596,95-1597.09, or 1597.30-1597.61.
| | "Life of t_he project.” The time during which the devgiggmem agthonzgd bg the

tion of such develo ment remame in

existence in or upon the eub'ect roperty and thereby confers benefit upon the subject

{éQ}»—“Ltvelwork preject " A housmg pro;ect contalnlng more than one ltve/work un:t

#9)—""Ltve/work umt" shall be as defined i in Section 102 13 of thls Code

- Meyor NeWso’m,SupervisorChie';_ SR R D e T T T R : _
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(#3-1+"Long term housing." Housing intended for occupancy by a person of persons
for 32 consecutive days or longer. |

(F2—"Low income." For purposes of this Article, except as used in Section 41 5et
seq., up to 80% of median family income for the San Francisco PMSA as caiculated and
ad;usted by the United States Department of Housmg and Urban Development (HUD) on an
annual basis, except that as applied to housing- related purposes such as the construction of

affordable housing and the provision of: rentai subsidies with funds from the SOMA

.Stablhzatlon Funhd establ:shed in Section 418 7, it shall mean up to 60% of median family

income for the gan Francisco PMSA, as calculated and adjusted by HUD onan annual ba31s§

.%—w"i\ﬂanagement, Information and Professional Services (MIPS). An economic
activity éa’tegow under the TIDF that includes, but s not limited to, office use; medical offices
and clinics, as defined in Section 890.114 of this Code; busmess services, as defined in
Section 890.111 of this Code Integrated PDR, as defined in Section 890.49 of this Code, and
Small Enterpris’e" Workspaces, as defined in Section 227(t) of this Code.

r4y—"Market and Octavia Community Improvements Fund" The fund into which all

~ fee reveuerevenue collected by the City from the Market and Octavia Community

Improvements Fee is deposited.

@%"Market and Octavia Commumty Improvemen’ts Impact Feé " The fee cdliected
by the City to mitigate impacts of new deve!opment in the Market and Octavia Program Area,
as described i in the findings in Section 421.1.

g?é)w—"Market and Octavia Community !mprovemen’ts Program.” The program
intended to implement ’the community improvements identified in the Market and O'ct'avia’Area
Plan, as articulated in the Market and Octavia Community improvements Program Document

on file with the Cierk of the Board in File No. 071157}

Mayor Newsomn, Supervisor Chiu : .
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" subject to sales or rental restrictions.
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(72)—"Market and Octavia Program Area." The Market and Octavia Plan Area in Map
1 (Land Use Plan) of the Market.and Octavia Area Plan of the Sanl Francisco General Plan,
which includés those districts zoned RTO, NCT, or any neighborhood sbecific NCT, a few
parcels zoned RH-1 or RH-2, and those parcels within the Van Ness and Market Downtown
Residential Special Use District (VMDRSUD). |

{783—"Market rate housing." Housing constructed in the principal project that is not

79 "Maximum annual rent." The maximum rent that g housing developer may charge any

tenant oceupying an affordable unit for the calendar vear. The maximum annual rent for an affordable

housing unit of the size mdacated below shall be no more than 30 percent of the annual gross income

for a household of low income as defined in this Section, as adjusted fo¥ the household szze mdzcated

below as of the first date of the tenancy: : . ( __
Number of Bedroonés {or. for live/work units ' Number of Persons in
square foot eauivalencvl) Household |
| 0 (Less rﬁan 600 sémare feet) | . : ' Ry
CIf 60] to 850 square feet) - - _ 2
2(851 to 1100 Sqﬁdre'feet)' - I
3 f{)l 101300 square feet) = - o -4
. 4 (More than 1300 square feet) e _ | 3y ) .. -

) MayorNewsom SupervssorCh:u e U T i T e e T T
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f}%—%“Maximum purchase price.” The maximum purchase price foran aﬁordablé
owned unit of the size indicated bebw thatis affordable to a household of moderate income,
adjusted for the héusehoid size indicated below, assuming an annual payment for all‘h‘ousingl
_cos'ts. of 33 percent of the combined household annual groés income, a down payment

recommended by MOH and set forth in the Procedures Manual, and available financing:

Number of Bedrobms | Number of
(or, for five/work u.nits | _ Persons in
‘'square foot eduivalency) ‘Household
Q (Less than GOOAsquare feet) , 1
1(60110 850 square feet) ‘ 2
2 {851 io'1100 square feet) o ' 3
3 (1101 to 1300 square feel) | 4'
B 4 (More than 1300 square feet) . 5

Mayor Newsom, Superviscr Chiu
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"Mayor's Office of Housing" or "MOH." The Mayor's Office of Housing or its successolr,

£80)—"Medical and Health Services.” An economic activity category under the TIDF
that includes, but is not limited 10, those non-residential uses defined in Sections 209.3(a) and
217(3) of this Code; animal setvices, as defined in Section 224(a) and (b) of this Code; and
social and charitable services, as defined in Sections 209.3(d) and _2‘1 7(d) of this Code.

{84)—"Middle Income Household." Except as used in Section 415 et _seq;,a A
household whose combined annuat gross income for all members is between 120 percent and
150 percent of the local median income for the City and County of San Francisco, as

calculated by the Mayor's Office of Housing using data from the United States Department of

" Housing and Urban Development (HUD) and adjusted for heusehold size or, if data from HUD |

is unavailable, as calculated by the Mayore Office of Housing using other publicly avallable
and crediblé data and adjusted for household size. |
%_"MOH," The Mayor's Office of Housing, or its successor.
(B4—"MTA." TheMunicipaI Transportaﬁon Agency, or its successor.
{85)—"MTA Director." The Director of MTA or his or her desegnee
Qé}—"Mun:c:pal Railway; MUNL." The public transrt system owned by the Clty and

. under the ]unsdtctlon of the MTA.

{87;‘———"Net addition.” The total amount of ‘gross ﬂoor area deflned in Plannmg Code
Section 102.9 contamed ina development pro;ect less the gross onor area contamed in any
structure demolished or retained as part of the proposed deve!opment pro;ect

(969~——"New development " Under the T!DF any new construction, or additlon to or

conversmn of . an exsstmg structure under a bu;ldlng or snte permlt zssued on or after

: September 4 2004 that resuits in 3 OGO gross squere feet or more of a use covered by the

"'Mayor'Newsom',Supervisor()_hiu S LT e R T T
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TIDE. In the case of mixed use de_vetopment that includes residential de«ve!dpment, the term
"new development" shall refer to only the non»residentiai portion of such development.
"Existing structure” shall include a structure for which a sponsor already paid a fee under the
prior TIDF ordinance, as weli as a structure for which no TIDF was pa;d

(92)«——"Nonprof:t child-care provider.” A Chlld care prowder that is an orgamzatxon

organizéd and operated for nonprofit purposes wnthm the provtsmns of Cahtomia Revenue

and Taxation Code Sections 23701 —-23710 inclusive, as demonstrated by a written

determination from the California Franchise Tax Board exempt;ng the organ;zatlon from taxes
under Revehue and Taxation Code Section 23701.

(98}——"Nonprofit organization.” An organization organized and operated for nortptotit
purposes within the provisions of California R-evenue and Taxation Code Sections 23701~
23710, inclusive, as demonstrated by a written determihation from the C_aﬁtomia Franchise
Téx Board 'exempting the organization from taxes under Revenue and Taxation Code Section
23701.

(162)-Non- -residential use." Space within any structure or portion thereef intended or

primarily suitable for or accessory fo occupancy by retail, office, commerc:lal or other non-

.residehtiat usés defined in Section 209.3, 209.8, 217,218, 21 9, and 221 of this Code,

regardless of the zoning district that the use is located in; except that residential components
of uses detmed in Section 209.3(a)-(c) and (g)-(i) shall be deﬁ.ned as a "residential use" for
purposes of this Article. For the purposes of this Article, non- ‘residential use shall not include
PDR and publicly owned and oparated community facilities.

(163)—"Notice of Special Restrictions:" A document recorded with the San Franmsco
Recorder s Office for any umt subject to this the Inclusionary Housing_ Program detailing the
sale and resale or rental restrictions and any restrictions on purchaser or tenant income levels

included as a Condition of Approval of the principal project relating to the unit.

Mayor Newsom, Supervisor Chiu
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-(#05)--"Office use.” Space within a structure or portion thereof intended or primarily
suitable for or accessory to the operation of uses defined in San Francisco Pianmng Code
Sectron 890 70, regardless of the zoning district that the use is located in.

- (266)—"Off-site unit." A unit affordable to qualitying households constructed pursuant to
thls Ordinance-Article on a site other than the site of the principal project. .

H67"0n-site unit." A unit affordable to qualifying households constructed pursuant to
thrs Article on the site of the principal project.

&W"Owned unit." A unit affordable to qualrfyrng households which is a
condomlmum stock cooperative, communrty apartment or detached single-family home The
owner or owners of an owned unit must occupy the unrt as their primary residence.

(09)—"Owner.” The record owner of the fee or a vendee in possession.

“Owner Occupied." A gualified-income owner lives in the affordable unit as his her
principle residggce-and resides in the unit for a minimum period of time set forth in the

. Procedures Manual

+16)—"PDR use.” Space within any structure or portion thereof intended or primarily ‘.

| surtable for or accessory to the operation of uses defined in San Franc;sco Planning Code

Sections 220, 222 223 224, 225, 2286, 227(&) 227(b) and 227(p), regardless of the zonrng
district that the use is located in. '

| H)—"Principal prolect "A housing deveiopment on whrch a requrrement to provrde
affordable housing units is rmposed | |

(H%}»«"Prmmpai site.” The totai site proposed for development mcludlng the por’rlon of

site proposed to be legally transferred to the Crty and County of San Francnsce

%"Procedures Manuai " The Crty and County of San Francrsco A#erdab%e

' ngluglonagé Affordabie Housmg Prggram Monrtorrng Procedures Manual rssued by the San

Franmsco Department of Cliy Plannmg, as amended

; MeyorNeWsri)rﬁ, Su;jervisorChiu - o T L T e e
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- “Programs. 0L "inclusionary Housing Program.“ The Inclusionary Affordable Housing
Program as detailed in Sections 410 - 417. ‘ |
(4 "Rent" or "reetal." The total charges for rent, utilities, and related housing
services to each househoid oceupymg an affordable unit. | |

(115)—"Rental unit." A unit affordable to qualifying househoids which is nota

'cendommlum stock cooperative, er communsty apartment.

g-ﬁé}——“ﬂepiacement of use. “ The tota} amount of gross floor area, as defined in |
Section 102 g of this Code; to be demolished and reconstructed by a development project.

%"Research and development use.” Space within any struoture or portion thereof
intended or pnmanly suitable for or accessory 0 the operation of uses defined in San

Francisco Planning Code Section 890.52, regardless of the zoning district that the use is

jocated in.

WL}QZ} "Residential use." Space within any structure of portion thereof intended or
primariiy suitable for or accessory to occueancy by uses defined in San Francisco Planning
Code Sections 209.1, 79088, il 890.88 of this Code, as relevant for the subject zoning
district, or containing group housing as defined in Section 209.2(a)-(c) of this Code and any
residential components of institutional uses as defined in Section 209.3(a)-(c) and (g-(i) of this |’
Code. |

+1249-“ Reta;l/entertamment." An economic activity category under the TIDF that
includes, but is not limited to, a retail use; an entertainment use; massage establishments, as
deﬂned in Section 218.1 of this Code; laundering, and cleaning and pressing, as defined in
Section 220 of this Code. |

' H%%"Retaii use.” Spece thhin any structure or portion thereof intended or primarily
suitable for or accessory 10 the operation of uses contained in San Francssco Pianmng Code

Section 218, regardless of the zoning district that the use is tocated in.

Mayor Newson, supervisor Chiu . _ :
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{26)—"Revenue services hours." The number of hours that the Municipal Railway

provides service to the public with its entire fleat of buses, light rail (including streetcars), and

cable cars.

(122—"Rincon Hill Community Improvements Fund." The fund into which all fee

revenue collected by the City from the Rincon Hill Community Infrastructure Impact Fee is

~ deposited.

~(128) "Rincon Hill Community Infrastructure Impact Fee." The fee collected by the City
to mitigate impacts of new development in the Rincon Hill Program Area, as described in the
findings in Section 418.1. |
- ¢-29)-"Rincon Hill Program Area.” Those districts identified as the Rincon Hill
Downtown Residential (RH DTR) Districts in the Pianning Code and on the Zoning M‘aps.
(136)--"Section 6332." Section 6932 of Title 25 of the California Code of Regulations as
such section applies to the County of San Francisco. | '
“Small Enterprise Workspace use” shall mean space within a structure or portion
thereof intended or brimarily suitable for or eccess_ory to the operation of uses as defined in

San Francisco Planning Code Section 227(t), regardless of the zoning district that the use is -

located in.

(753—"SOMA." The area beunde'd by Market Street to th.e .n.orth, Embaféadero .to the
east, King Street to the south, and South Van Ness and Division fo the west. o |

%”SOMA Community Stabilization Fee." The fee collected Iby the City to mitigate
impacts on the residents and businesses of SOMA of new'devefopm'ent in the Rincon Hill
Program Area, as described in the findings in Section 418. 1 | |

HQ%}—"SOMA Community Stabilization Fund." The fund into Wthh all fee revenue E

: colfected by the City from the SOMA Community Stabtllzatzon Fee is depos:ted

- MayorNewscm Supemsorchtu_': o Iy I U I T e
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Qse”a——'“Sponsor" or "project sponsor." An applicant seeking approval for construction of

a development project subject to this Article, such applicant's SUCCesSOr and assigns, and/or

any entity which controls or is under common controi with such app!scant

(134)--"Stock cooperative." As defined in California Business and Professions Code

- Section 11003.2.

(135)-—"Student housihg.“ A building where 100 percent of the residential uses are
affitiated with and opereted by an acoredite_d post-secondary educational institution.. Typically,
student housing is for rent, not for sale. This housing shall provide lodging or boih meals and
lodging, by prearrangement for one week or more at e'time. This definition only applies in the.
Eastem Neighborhoods Mixed Use Districts.

“TIDF; Transit Impact Deve!opment Fee." The development fee that is the subject of
Section 411.1 et seq. of this Article. ’

(136)—"TIDF Study."” The study commissioned by the San Francisco Planning
Depariment and performed by Nelson/Nygaard Aesooiates entitied "Transit Impact
Development Fee Analysis — Flnal Heport " dated May 2001 including all the Techn:cal
Memoranda supporting the Final Report and the Nelson/Nygaard upda’te materia!s contamed
in Board of Supervisors: File No. 040141 _

(137)—"Total developable site area." That part of the site that can be fea51bly
developed as remdenhal development, exc!uding land already substantially developed, parks,
required open spaces, streets, alleys, waikways or other publlc mfrastructure

o (138)—"Transit Impact Development Fee, TIDF." The development fee that is the
subject of Seetemgggﬁgﬂ 411.1 et seq. of this Article.

(139)--"Treasurer." The Treasurer for the City and County of San Francisco.
(403—"Trip generation rate.” The total number of automobile and Municipal Railway

trips geferated for each 1,000 square feet of development in a particular economic activity

Mayor Newsom, Supervisor Chiu .
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~ category as established in the TIDF Study, or pursuaht to the five-year review process

established in Section 411.5 of this Article.

@41—-"Use." The purpose for which land or a structure, or both, are legally designed,
consiructed, arranged, or intended, or for which they are legally oecupied or maintained, let or
leased. |

(142—"Visitacion VaHey,;a The area bounded by Carter Street and McLeren Park to the

west, Mansell Street to the north, Route 101 between Mansell Street and Bayshore Boulevard

'to the northeast, Bayview Park to the north, Candlestick Park and Candlestick Point

Recreation Area to the east, the San Francisco Bay to the southeast, and the San Francisco

: County hne to the south.

H—4§~}—"Vl5ﬁ0f services." An economrc ac’nvrty category under the TIDF that tnc!udes

but is not limited to, hotel use; motel use, as defined in Section 216(0) and (d); and time-share *,

‘prolects as defmed in Section 11003.5(a) of the Cahfornaa Business and Professions Code.
H449—-"Warver Agreement.” An agreement acceptable in form and substance to the
City Attor'ney and the Planning Department under which the City agrees to waive all or a
portion of the Community Improvements impact Fee.
SEC 415 (formerlv Section 315). HOUSING REQUIREMENTS FOR RESIDENTIAL )
AND LIVE/WORK DEVELOPMENT PROJECTS.

Sections 415.1 through 415.11 9, hereafter Section 415.1 et seq., set forth the : = o

requirements and procedures for the Residential-Inelusionery Inclusionary Affordable Houein'g'
Program ("Program" or “Inc!usronegg Houemg Prgg ) IFhe-eﬂeete@eateeﬁhese

The Plannmg Department and MOH shall perrodrcally publrsh a Procedures Manuai

contasnrng procedures for momtonng and enforc:ement of the poilcres and procedures for .

Paée'SQ
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implementation of this Program. The Procedures Manual must be méde available atthe
Ze,cmg_@e‘umewf—ﬂ%e—fge‘p&ﬂmeﬂ*—aﬂéﬂ n the Department's web site. The Procedures Manual
shall not be amended, except for an annual update of the affordability housing guidelines,
which reflect updated income: limits, prices, and re.nts, without approval of the Commission or
as otherwise specified herein. | .

The Procedures Manual in effect at the t:me of initial purchase or initial réntal of a unit
shai! govern the regulation of that unit until it is sold or re- -rented unies_s an owner or current
tenant chooses to be governed by all of the more up-io-date provisions of the then-current
Procedures Manual. In that case, the owner or tenant must agree to be governed by the

totality of the new regulations -- an owner or tenant may not pick some provisions from the

Procedures Manual in effect at the fime of initial purchase or initial renta! and some in effect in

the then current Procedures Manual. If the owner or tenant chooses to be governed by the
then~current Procedures Manual he or she shali sign an agreement with the City to that effect,
and the Department and MOH shall apply all of the rules and regulatlons in the then-current
Procedures Manual to the unit.

SEC 415.1. FINDINGS ( formerly Section 315.2).

A. The Board of. Superv;sors hereby finds and declares as follows:

Affordable Housing: The findings in former Planning Code Section 315.2 of the
Inclusionary-|nclusionary Affordable Housing Ordinance are hereby readopted and updated as
follows: | _

1. Affordable housing is a paramount statewide concern. In 1980, the Legisiature
declared in Government Code Section 65580 |

(@)  The availability of hbuéing s of vital statewide importance, and the early
attainment of decent housing and a suitable living envfronment for every California family is a

priority of the highest order.

Mayor Newsom, Supervisor Chiu
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. (b)  The early attainment of this goal requires the cooperaﬁve participation of

government and the private sector in an effort to expand heusing opportunities and

accommodate the housing needs of Caiifemiane of alt economic levels.
(c)  The provision of housing affordable to low-and moderate-income households
requires the cooperation of all lavels of gevemment.

(d) Local and state governments have a fesponsibility to use the powers vested in

them to facilitate the improvement and development of housing to make adequate provrs:on

for the housing needs of all economlc segments of the community.

The. Legis!ature further stated in Government Code Section 65581 that:

It is the intent of the Legislature in enacting this article:

_(a) To assure that counties and cities recegmze their responsnbliltses in contributing
to the aftainment of the state housing goal. \
(b) To assure that counties and cities will prepare and :mplement housing elements

whxch will move toward attainment of the state housmg goal.

() Torecognize that each locality is. best capable of dete rmmlng what effor’fs are

| required by it to contribute to the aﬁamment of the state housing goal.

The California Legislature requires each focal government agency fo devetop a .
eomprehenswe long-term general p!an estabhshmg nolicies for future deve!opment As
specified in the Government Code (at Sections 65300 65302(0) and 65583(0)) the plan must
(1) "encourage the development of a variey of types of housing for all income leveis_, .
including multifamily rental heusing"' (2) "[a]ssist ih the deve!opment.of adequate housing to

meet the needs of low- and moderate-income households" and (3 ) 3) "conserve and imp'rove'

_the condatron of the existing afferdabie housing stock which may mciude addressmg Ways te |

mlt[gate the less of dwelimg umts demoltshed by publfc or pnvate ac’aon el R (

: MayorNewsom SupervssorChm ' e B T D o |
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2. Sen Francisco faces a continuing shortage of affordable housing for very low
and low-income residents. The San Francisco Planning Department reperted that for the fous
five: fivezyear period between 2000-apd-20042005 and 2009, 14.89/7. 14,397.-8,389 total new housing

units were bwlt in San Francisco. This number includes 4933 3,707 707 unuts for low and very

. tow income househo!ds out of a total need of 3,930 6.815 Iow and very low-income housmg

units for the same period. According to the state Department of Housing and Commum’cy

Deveiopment, ’{here will be a regional need for 230,743 214.500 new housing umts in the nine

. Bay Area counties from wgg%egh—zg@@m[)? to 2014. Of that amount, over 58 percent, or

' 433,164 125, 258 units, are needed for moderate, low and very low-income households. The

Ae‘soc;ation of Bay Area Govemments (ABAG) is responsible for eleedmg allocating the total
regional need numbers among its member governments which inclides both counties and
cutxes ABAG estimates that San Francisco's low and very low-income housing production

need from 2007 through 9014 is 12, 1244999,@!4;944@49%996—!5—7—319 units out of a total new

housing need of 294%1231 193 units, or 36 39 percent of all units buﬂt Within the past fivefour
years, only 23 25 percent of all housing built, or 544—9 percent of the prev;ousiy prOjected
housing need for low and very low-income housing for the same period, was produced in San
Francisco. The production of moderate income Feetal units also fell short of the ABAG goal.
Only 1,09335% moderate income units were produced over the previous fivetour years, or four

almost 8 percent of all units built, compared to ABAG's call for 2628 percent of all units 0 be

affordable to households of moderate income. @%n—the—eeed—ﬁerﬂ%—gmdera{emeeme

e ovor the fole-voar navod_anbs 2. nercent ~f the nroioctod-noad fnr mnr{mxa‘te__{,neeme
'q‘ b3 icw e LTl Y] 3 luunlyuul tJ\l‘ Ay A ) J L Pl-,t AT A V UJ\I\JLUU LR ARV A I R LAY L
units-was-buitt

3. In response to the above mandate from the California Legislature and the

projections of housing needs for San Francisco, San Francisco has instituted several

strategies for producing new affordable housing units. The 2004 Housing Element of the

Mayor Newsom, Supervisor Chiu .
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General Plan recognlzes the need to support affordable housing production by i zncreasmg site

availability by identifying and securmg opporiunity sites for Qermanentlg affordable housing, by
enhancing and by-expanding e financial resources avaitable for permanent affordable housing

- through coordination at the regional, state, and Federal levels, and by supporting efforté o

produce and manage Qermangntlg affordabig housing. &n&ﬁ%p&&k&}f@%pﬁ%&ﬁfly—qﬁ%ﬂa}?@e
- Further, the City, as

established in the General Plan, seeks to encourage the distribution of affordable housmg

1throughout all neighborhoods and, thereby, offer diverse housing choices and promote ,'

economic and social integration. The 2004 Housing Element calls for an increase in the

production of new affordable housing for greater economic integration and for the-premetion

options and opportunities meeme—-levels dﬁem%%ﬂﬁed%&emmﬁﬁw#ﬂfm
and-cultwral-diversity-Seetion-4151-et-seq— Section 415.1 et seq. furthers the goals of the State

lLegislature and the General Plan.

4. The 20052010 Consolidated' Plan for July 1, 2000~June-30; 2005 o June 30
2010, lssued by the Mayeee@#ﬂeee#@emmunﬁy@eve%epmeﬂt and the Mayor's Office of

Housing, establishes that extreme housmg pressures face San Francisco, partlculariy in.

. regard to !ow— and moderate- -income residents. Many elements constrain housmg productnon

in the City. This is especially true of affordable housing. Ae@seussed—wtheé@%—l#eageg

EIemen%pubkehed—the—Gw&Laemng—Eepaﬂmem San Franc;sco is largely built out, wﬁh
very few large open tracte of land fo develop. Ae-netedmwthe-{%@%(;eﬁsel%a%eeﬂawe

éewe\eme%There is no avaziable adjacent land to be annexed as the Citles [ocated on San

. _Francrsco $ sou’thern border are also dense urban areas. Thus new constructton of housmg is | -
3 iim_lted to-ar_eas of the City not prevzously dessgnated as re51denhal a_reas, infill sutes, or to_
' 'Maycf' Nevx'.'se:n.i, Supervisor Chig - 7
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areas with mcreased density. New market-rate housing absorbs a signiﬁcant amount of the
remaining supply of land and other resources available for development and thus hm;ts the
supply of aﬁordable housing.

There is a great need for aﬁordable rental and owner-occupied housing inthe City
Housing cost burden is one of 'the major standards for determining whether a locality is
experiencing inadequate housing conditions, déﬁned as households that expend 30lpercen’f

or more of gross income for rent or 35 percent or more of household income for owner costs.

Fhea Q000 Cancue indicaies thhat 70 AONAA A00 rankor o4 innbalde aarmine un-io-80 narcant of
LML LV A TSTTIOCET Rt BRI Rl R X I L \J,UUU o 'l’ TSR T Ch G T TOTGANT AT I ia UE.I TTOUr V\Jl\}\/‘ LT
Yho araa mocdian-Aneoie-a4e anct hrdanod OF thnea  shoud 25 . 000-hause Aldc anarm looo

L"_!U LAY \ILJ. TTTGAATCATT Tt OTT TG AW O T AN (LW I Y ) I\J\JU, AT LAY l—-\J’UVV [ AW B W L Ly L L L UTATT TGOS
than B0 noreontof-A A Aand novemoro than 50 mareant of thnir incomae.fo-n Accordin

TVTCEN T S P\Jl\lv'l‘- U R Ee T Tt Pu’ R AV A TR S L IJ\.;!U\./I T RS LML WA E S I AL A 1

more recent data from the Co Comprehensive Housing Aﬁordabliatv Study (CHAS) 67,015

| MM%W%W total renter households, or 3443-4% percent, wele

cost burdened in 2005~ O?ape-ees%baxteieneé—;a%@%%% A significant number of owners are

W

also cost burdened. 1he 2005~07 CHAS indicat_es that 46,985 owner households are cost

hordnng or 0
prpw y v A Wh 3 LWL N1 R d

ndicatos that thie-lovel has 1090 .

The San Francisco residential real estate market is one of the most expensive in the

‘Unl’ced States in June 2010M&y—2@95 the California Association of Realtors reported that the

median pnced home in San Francisco was $670,000 0$755;000-00. This price is 4&9@#@9@&

ar-earlier-44 115 percent higher than the State of
California median ($311.950), and 266365 percent higher than the national average
($183.000). Whnle the national homeownership rate is approxnmately 67.269 percent, only

approximately 32 3935 percent of San Franciscans own their own home. The majority of market—

rate homes for sale in San Francisco are priced out of the reach of low and moderate income

Mayor Newsom, Supervisor Chiu .
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households. In June 2010May-2005, the average rent fer-a-two-bedroom-apariment was
$2.2302425;821.00, which is affo_rdab[e to households earning over $89,20074,000-00,

These factors contribute to a heavy demand for affordable housing in the City that the

private market cannot meet. For many vears, Each-year the number of market rate units that .

are affordable to low income households has beenis reduced by rising market rate rents and

sales prices. Although housing prices and rent levels have dropped in recent years, lower |

income households still stfuggle to pay for housing in San Francisco. The number of
households benefiting from rental assistance programs is far bétow the need established by
the 2000 Census. Because the shortage of affordable hdusing in the City can be expected to
continue fo'r mény years, it is necé'Ssary to maintain the affordability of the housing uniis '

constructed by housing developers under this Program. The 2004 Héusing Element of the

General Plan recognizes this need, and on of its primary objectives is to protect the
affordability of the existing housmg stock. Qb}eeave—%ef—th&Heusmg—Elemem—@-t@ ppewde

evenlongerif possible- The Housing Element also sets ihe goal of securing fundingand
ermanent esources for rmanentl affordabfe housm includih innov_ﬁve rograms that _

including the production of

r capital

are not solely reliant on tradlta'n imechamsms 0 |
affordable housing through process and zoning gccommodaﬁdns and support for middle .
income housmg | | | " | | ) o
In 2004 the Natfonal Housmg Conference :ssued a survey entlt!ed "lnclussonary

| | Zonmg The Cahfomla Expenence " The survey found that as of March 2003 there were 107 B

"cmes and countaes usmg mclussonary housmg in Cahfomxa one fn‘th of all Iccalmes in the
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state. Overall, the inclusionary requirements were generating large numbers of affordable
units. Only six percent of jurisdictions reported voluntary programs; and the voluntary nature
appears o compromise the local ability 1o guarantee affordable housing production. While

there was a wide range in the affordabshty percentage- requtrements for inclusionary housing,

£\

aggroxxmatelg

‘half of all jurisdictions require at least 15 percent to be affordable, and one-quarter require 20 |

percent or more to be affordable. _

5. Development of new market rate housing makes it possible for new residents to
move to the City. These new resxdents place demands on services prowded by both public
ahd private sectors. Some of the pubhc and private sector employees needed to meet the
needs of the new résidents earn incomes only adequate to pay for affordable housing.

Because affordable housmg is in short supply WI’[h!n the City, such empioyees may be forced

1o live in less than adequate housing within the City, pay a disproportionate share of their

incomes 10 live in adequate housing within the City, or commute ever-increasing distances o
their jobs from housing located outside the City. These circumstances harm the City's ability
to attain goals artiéulated in the City's General Plan and place strains on the City's ability to
accept and service new market-rate housing déveio‘pmen’f. |

6. The pavm'ent of an Affordable Housing Fee by developers of market rate housing is

Jjustified for the reasons stated herezn and has identifiable benef" ts to the City. Because it is not

financially feasible in most clrcumsiances to develop new housing affordable 1o very-low, low, median

and moderate-income households, the City and County provide direct housing investments o

developers to enable the creation of affordable housing. The A@rda‘bie Houéing Fee will be used to

help subsidize these development COSLS and provide administrative support for these programs and

other affordable housing development activities administered by the City and County, Without these

funds, the City and County would be less able to meet its aﬁ’ordable housing needs and the Regional

Mayor Newsom, Supervisor Chiu .
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Housing Needs goals established by ABAGaﬁd the State of California for the City and County for

2007-20142006-2013,

The Affordable Housing Fee also enables aﬁ;ordable housing developments to leverage outside ,

development funding from the private sector, and the State and Federal Government. This developrnent

work also creates economic activity, particularly construction work, which provides high-paying jobs

to residents and workers in the City and County.

In addition, it is not financially feqsible for‘the typical moderate income household to purchase

a home in San Francisco. For these reasons, the Affordable Housing Fee may also be used to provide

down payment assistance to low and moderate income homebuyers and provide administrative support

for these programs.and other first-time homebuyer assistance administered by the City and County.

However, t¥he development of affordable housing on the same site as market-rate
housing alse increases sacial and economic integration vis-a-vis housing in the City and has
corresponding social and economic benefits to the City. inclusionéry heusing provides a

heaﬁhy job and housing balanceé. Inclusionary housing provides more affordable housing

close to empfoyment centers which in turn may have a positive economic impact by reducihg

such costs as commuting and labor costs. However;-there-may-alse-be-trade-ofiswhere: -

7. Provsded prolect applicants can take these requ:rements into conszderaﬂon

- when negotiating o purchase fand fora housmg pro;ect the reqwrements of Section 415 1 et
: seq are general[y fmanc;aily feaszb!e for pro;ect apphcants to meet pamcularly because of

“the beneﬁts bemg conferred by the Ctty to housmg prolects under Sectlon 41 5 1 et seq
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Section 406 provides a means by which a project applicant may seek a reduction or waiver of

the Affordable Housing Fee or a reduction or. waiver of the alternative the requtrements of this

- Program ;kese—mmgaaongfee& if the project apphcant can show that imposition of these

requzrements would create an untawful financial burden.
8. Conditional Use Authorization and Planned Unit Development Permits-permit

’{he development of certain uses not permitted as of right in specific districts or greater density

- of permitted residential uses. As the ‘Genera! Plan recognizes, through the eGonditlonal ullse

Authorization and pPlanned agmt égeve!opment process, applicants for housing projects
generally receive material economic benefits. Such applicants are generally permitted to build
in excess of the generally applicable black letter requirements of the P!anning Code for
housing projects resulting in.increased dens&ty bu!k or lot coverage or & reduction in parking

or other requirements or an approval of a more intensive use over that permitted wsthout the

eConditional ulUse Authorization {sepmi% or pPlanned uUnit éDevelopment pernit. Through the

eConditional ugsé Authorzation and pPlanned ulnit dDevelopment process, building

standards can be relaxed in order t6 promote lower cost home construction. An additional

- portion of San Francisco's affordable housing needs can be supplied (with no public subsidies

or financing) by private sector housing developers developing iselusionary inclusionary

' affordab!e units in their large market-rate projects in exchange for the densi‘iy and other

bonuses conferred by eConditional ulUse Authorzation and pPlanned uUnit éDeve[opment
approvals provided zt is financially attractive for private sector housing deve!opers to seek
such conditional use and/or planned unit development approvals.

9. _ The City wants to balance the burden on private property owners with the

demonstrated need for affordable housmg in the City. Ferthereasonsstated-above-the Board-¢f

£} Ao et I | i ' ;
Supervisors-this-tntends+o increase-the-inclusionary-housingrequirementsfor-all-residential pm;cc*s
Tyt gt —toeal cigaee ile o Iyl can mam xnweoyyy maedng o e da o B oy, atamdeta lipart the-gonnlioatian Pt W

b s v S B R VR A L ey 2L SP e 7 A W Ly TATE i./l' Ui T l—)‘ 1TFv LT, Y LET T L2 TS A v Y (A% MI PLLLLL Tl UJ Lart
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developments—it-alse-calls for the City to review its affordable inelusionary Inclusionary

hHousing pProgram regularly to ensure fair burden and not constrain new housing production.

The Board of Supervisors has fewewed the inchesionary Inclusionary Aﬁeﬁdabie Housmg

Program and finds that, for purposes of the Housing Element of the General Plan, increasing

WM{@WWWM the current Affordable Housing F ee — set at the equivalent to

providing 20 percent of the total number of units as affordable umts (or less for projects gggroved

under Drzor requirements)-- ensures more fair burden on all housing development and will not (

constrain new housmg production. The Board of Supervisors has reviewed the inelusionary

inclusionary Afferdable Housing Prograrh and finds that, for purposes of the Housing Element

of the General Plan, a hous;ng project of five units or more is a Iarger housmg pro;ect

Expanding-the-inclssionary-housing Applying the Inclusmnag Afferdable Housing Pro,qram

requirements to buildings of five units or more ensures more fair burden on all housing
development and will not constrain new housmg productlon

10 The f;ndmgs of former Plannlng Code Section 313.2 for the Jobs Housmg

- Linkage Program now found now found in Piannmg Code Sections 3413 et seq relating to the shortage

of. affordable housmg, the low vacancy rate of houssng affordable to persons of lower and

moderate income, and the decrease in cons’(ructlon of aﬁordable housing in the City are

hereby readopted. | _
11. " The Land Use and Economlc Deve!opment Committee of the Board of

Superwscrs he!d hearings on this [egisiahon on July 12 and 19 2006 At those hearmgs the

...Paige"éz '
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Committee heard testimony from Planning Department staff and consuitant Kate Funk of
Keyser Marston an_d Associates regarding a study undertéken at the direction of the Planning

Department by, the consultant Keyser Marston Associates. The study was entitled Encﬁlusionary

| Housmg Program Sensntmty Analysis, dated July 7, 2006, and was undertaken to examine

the economic tmpacts of adjusted mcius;onary requirements on market-rate housing projecis
("Sensitivity Analysis®). The study can be found in Board File No. 051685 and is incorporated
herein by reference The study was: guided by the Planning Department and MOH and - N
informed by a Technical Advssory Committee comprised of a variety of experts from the San
Erancisco Housing. Development and Affordable Housing Advocacy Communities. Planning
Department staff presehted a report summarfzihg the findings of the Sensitivity Analysis and
the recommendations of the‘Téehnical Advisory Committee. That report, dated July 10, 2006,
is found in Board File No. 051685 and is inco'rporated herein by reference. Alter considering
the Sensitivity Anaiys;s and staff report and hearing the recommendations and testimony of
the Planining Department, MOH, members of the Technical Advxsory Committee, and

members of the public including representatives of housing developers, community members,

" and affordable housing advocates, the Land Use and Economic D?Velopment Commitiee

" considered various amendments to the legislaﬁoh. The Committee found, among other things,

that it was in the public interest to increase the percentage requirements of the ordinance, but
not by as much as originally proposed; to modify the appiica‘tion dates of the ordinance to |
grandfather more existing projects irom the increased percentage requireﬁients, but to make
most projects subject to the other requirements of the ordinance; and to require further strudy
on some issues by the Planning Department and MOH.

12.  The City of San Francisco, under the direction of the thce of the Controﬂer has|

undertaken a comprehensive program of anaiyses to update its programs and supporting

documentation for many types of fees, including updating nexus analyses in support of

Mayor Newsom, Supervisor Chiu :
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. development impact fees. At the direction of the Board of Supervisors and as part of this |

larger analysis, the City contracted with Keyser Marston Associates to prepare a nexus

analysis in support of the Inclusionary Affordable Irelusionary Mousing Program, or an analysis

of the impact of development of market rate housing on affordable housing suppiy and -
demand. The Planmng Department and MOH worked closely with the consultant and a!so
cc}nsulted with the Technical Advisory Committee, noted above, compnsed of a variety of
experts from the San Francisco housing development and affordable housing advocacy
communities. | '

~The Cety s current posmon is tha’z the City's Inelusionary nclugona& A#efdable . Housing

Loseflodry
(7a

1 ittty
bbub 6 Vbilrl—lrl) rl’i«&l"bli’

Program & u,mdwzg the-in-licufee previsionwhich-is-offered-as-an alternativeto
m&rket-mfe—p-l‘ﬂiéé‘tﬂ- is not subject to the requirements of the Mitigation Fee Act, Govemment _
Code Sections 66000 at seq. While the City does not expect to alter its position on this mattef, <
due to past legislative actions supporting such a study, the Citywide study being undertaken -
to conduct nexus studies in other areas, and a- geheral interest in determining whether the
Inelysionary Enclugionag Housing Program can be supported by a nexus type analysis as an
additional support measure, the City contracted to undertake the-preparation of a nexus |
analysis at this time. | |

The final study can be found i in the Board of Supervxsors File and is mcorporated by

reference herein. The Board of Superv:sors has reviewed the study and staﬁ analysns and

report of the study and ‘on that basis finds that the study supports the current mel—uﬂtmaﬂ‘

housing requirements of the Inclusionary AﬁeFd&bie Housing Program including, but not lzmzted m

the primary requirgment that project applicants pay the Affordable Housmg Fee Specnfl(:a!ly, the

'Board finds that this study: identifies the purpose of the fee to mitigate impacts on the demand

'for affordable housmg in the City; ldentlﬁes the use to whach the fee is 10 be put as bemg to ( '

mcrease the Clty s affordab!e hous:ng suppty, and estabhshes a reasonab!e reiatlonship

) Pége 44
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between the use of the fee for affordable housing and the need for affordable housing and the
construction of new market rate housing. Moreover, the Board finds that the current

meéman&@ inclusionary requirements are less than the cos’t of mitigation and do not include

- the costs c_n'f remedying any existing deficiencies. The Board also finds that the study

establishes that the current inclusionary inclusionary ‘iequirements do not duplicate other city
requirements or fees. |
13. The Board of Supervisors recognizes that this w Affordable

Mousing Program is only one part of the City's overall strategy for providing affordable

housing. The-City-has spcﬁt over-$154-millionin-ea

T F S

WWWW he Mavyor's Office of Housmg committed

over $54 million in capital funds to affordable housing development in 2009-10. Only $5
million of those monies carﬁe from contributions from private developers through this Program

684 million for aifordable

housing development in 2010-11_and the current expectation is that about $14 million of those

monies will-come from contributions from private developers through this Program or other

:;_r_n_ﬂg;a@wg@_m;
14.  While the Board of Suger\nsors has amended the Inclusionary Affordable

Housing Program to have the primary requirement of the Program be the Affordable Housing

 Fee, for continuity and ease of reference the Board finds that the Program should. in name.

Mayor Newsom, Supervisor Chiu
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remain the Inclusionary Affordable Housing Program ("Program" or "Inclusionary Housing

Program”). _
SEC. 415.2. DEFINITIONS. See Section 401 of this Article.

'.Mayc')r 'New_sdr'n', Supewiéoréh'iu L _
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SEC. 415.3. APPLICATION (formerlv 315.3).

(a) Section 415.1 et seq. shall apply to any housing project that cons;sts of f:ve or
more units where an and;v;duai project or a phased project is to be undertaken and where the
total undertakmg comprises a project with five or more units, even if the development ison’
separate but adjacent lots; and _ 7

(1) " Does not require Commissson approval asa eCondltlonal wlse Authonzat;on or
ePianned wUnit eDevelopment _ |

: (2) " Requires Commission approvaf asa eCondlt[onal uUse utnonzgirgn or ' _

pPIanned uUmt @!Development

- (3) Cons:sts of llve/work unlts as deftned by Seotion 102 13 of th[s Code; or -

(4) Reqolres Commsssmn approva! of rep!acement housmg destroyed by

'earthquake ﬁre or naturai dlsaster onty where the destroyed housmg me!uded umts restructed .
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under the_gegigemial—lrﬂel&sieﬂaw Inclusionary Affordable Housing Program or the City's
predecessor inclusionary housing policy, condominium conversion requirements, or other

affordable housing program.

(by TIhe effective date of these requirements shall be either April 5, 2002, which is -

o. or the date a subsequent

ordinances, ihe implementing ordinances shall pravail.

' Table 415.3
Program Modification ‘ Effective or Operalive Da
All projects with 5 Of more units ‘m.ust All projects that submitted ar first application
participate in the Inclusionary Housing" on or after July 18, 2006 |
Affordable Housing Percentages. All projects thalt submitted an first application
. 20% Fee | on or after July 18, 2006 {except projects
. 15% on-site” | which require a rezoning 10 increase buildable
. ggf@pff—site* residential ms of square footage) |
*Of total number of units
L . | »

Mayor Newsom, Supervisor Chiu
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Qn~8ite units_must be priced and sold at 90%

of AM! and rentgd al 55% of AMI

All projects that receive a first site or building

ermit on_or after September 9, 2006

Project sponsor must select Program
compliance option upon project approval and
cannot alter their compliance option

All projects that received Planning
Commission or Planning Department
approval on or after Septerber 9, 2006

All off-site units must be located within_1 mile
of the principal project and

Off-site units must be priced and sold at 70%

of AMI

All Proiecis that receive Planning
Commission or Planning De ér’cmen’t
approval after September 9, 2006

Lottery preference for applicants living or
working in San Francisco

: Ali rolects that are marketed on or after June

4, 2007

L’ot’tgg preference for applicants holding a
Ceﬂiﬁcate of Preference from the

Redevelopment Agencg

All projects that are marketed on or after
December 30, 2008 '

Lottery required for all new and resale units

All projects that are marketed on or after
September 9,.2006 ’

Must provide on-site units as owner-occupied
only unless specifically exempted pursuant o
Section 415

M%MMWWM@H
orafterb ggmmng Februgﬂ 1 1! 201

Al off-site units must follow standar

in Procedures Manual -

set out |

Projects that recelve Planmng Commission or

fannmg Dggar’cmeng_ aggrova! on or after.
June 4. 2007 | i
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- in excess of 50 years, with the exception of such property not used exclusively for a B

Section 415.1 et seq. is prohibited by California or local law.

i -subsection . S ; - A R At (

Mayor Newsor, Supérvisor Chiu

{c) Section 415.1 et seq., the lnciusiénag Housing Program, shall not apply to:
(1)  That portion of a housing project located on property owned by the United

States or any of its agenciés or leased by the United States or any of its agéncies for a period

governmental purpose; |

(2)  That portion of a hdusihg project.located on property owned by' the State of
Caiifornia‘or any of its agencies, with the exception of such property not used exclusively for a
governmental or educational purpose; or

3) ~ That portion-of a housmg pro;ect located on property under the jUf!SdICt!On of the

San Francnsco Redevelopment Agency or the Port of San Franc&sm where the appllcatlon of

{4 Selected projects that are otherwise providing affordable upits com arable to or
exceeding the requirements of this program as follows: | e

or (ii below for as long as they meets all of the reguargments and condmons of thls
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(i) A project using Califomia Debt Limit Allocation' Committee (CDLAC) tax—exempt bond

fi nancing as long as the project provides 20 percent of the umts as affordable at 50 percent of area

medion income for on-site housing or 25 percent of the units as affordable at 50 percent of area medzan

income for off-site housing,

(i) A 100% affordable housing project in which rents are controiled or requiated by

any governmeht unit, agency or authority, excepting those unsubsidized, and/or unassisted -

units which are msured b the

'The Mavor's Offlce of Housmg must regresent o the Planning Com mission or Ptanmng

De gartment that the project meets this reguzrement

(B) Restncttons fa Qr0|ect sponsor; takes advantage of this subsection, all of the

rules and requlations of the programs or recorded documents quararnteeing the affordabihtv of

the units shall govern the units and the reguiremehts of this Program shall not aggigﬁ
(C) _ Conditions. In order to gualify for this provision, the project sponsor must record
an NSH against the gfoge‘r’cg that provides that, in the event of foreclosure or for any other

reason, the project no longer gualifies as a project meeting the requirements of subseciion
(A(A)() or (ii) the project will either:

(i) pay the Affordable Housing Fee plus interest from the date the project received

ite first construction document for t_he iroject if.no affordable units were ever rovided or. if

aﬁordable units were provided and occupied then the Affordable Housing Fee with no interest

is due on the dale fhe units were no longer occupied by gualifying households; or

(ii) provide the required number of on-site affordable units required at time of

originaE project approval and that th_ose units shall be subject to all of the requirements of this
Program, |

(D) __In the event that there is a foreclosure or other event triggering the requirements

of subsection (C) above, the project sponsor shall record a new NSR specifying the manner it

Mayor Newsom, Supervisor Chiu ,
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:-'f 'seieet one of the few_optxens listed in Sect_zon 4]5._5{f). '

| which it complies with this Program, including but not limited to any specific units restricted as

aﬁordeble under (C)(ii)._ The new NSF{ shall provide that the units must eemg[x with all of the

requirements of this Program.
(d) For pro;ects that have received a first site or building permit prtor to the effective

date of Section 415 1et seq., the requirements in effect prior o the effective date of Section
415 1 et seq. shall apply. |

SEC. 415 4 IMPOSITION OF REQUIREMENTS

(a)* Determination of Requirements. The Department shall determine the | _
aepiicability of Section 415.1 et eeq. to any development preject requiring a first construction
document baitdmgepsite—pefmit—and, if Section 415.1 ie applicable, shall impose any such
requiremehts as a condition of approval for issuance of the firsi construction document

building-or-site-permit. The project sponsor shall supply any information necessary to assist

" the Department in this determination.

(b) Notice to Deveiopment Fee Coltection Unit of Requ&rements After the
Department has made its final determination regarding the application of the afferdab!e‘

housing requrrements te a development project pursuant. to Section 415, t et seq., it shal! -

'lmmediateiy notify the Development Fee Collection Unit at DBl in addition to the other -

information required by Section 402(b) of thls Article.

(C') ' Pavment of Affordable Housing Fee or Project Sponsor s Eligibility For And Selectwn

of Alrematwe Sp%@k@ﬁt@#&{ﬁ#—%@eqw%% Prior to 1ssuance of a—bu;ldmg—epette

perrmit first construction document; construction docg;ment fora development pro;ect subjeet to the requirements of_ N

Section 415.1 et seq., the sponsor of the development project shall pay rhe Affordable Housing

Fee set forrh in Sectzon 415.5 or, if elzgtble to meet the reauzrements through an aAZternarwe sha{Z _

" 'MeyerNewéom',SupeNiéorChiﬂ_ - R B R T PEPIS S T T O P SR S
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(d)  Department Notice o Development Fee Collection Unit-of Sponsor's Choice.

After the sponsor has filled out a Declaratioﬁ of Intent and, if necessary, an Affidavit of Eligibility

for an Alternative to the Affordable Housing Fee indicating how it WIIIWM&E—B&}EWW@EW

choice to TUlfill the affordable housmg requxrements of Section 415. 1 et seq., the Department
shall lmmedlately notify the Development Fee Collection Umt at DBI of the sponsor s choice.
(e}  Development Fee Collection Unit Notice o Department Prior to Issuance of the '
Flrst Certificate of Occupancy. The Development Fee Collection Unit at DBI shall provide
notice in writing or electronically to the Department prior to 1ssumg the first eCertxﬂcate of

egccupéncy for any development project subject to Section 415.1 et seq. that has elected 1o

fulfill all or part of its requirement with an option other than payment of the Affordable Housing
Fee arindicufee. f the Department notifies the Unit at such time that the sponsor nas not

satisfied the requirements, the Dlrector of DBI shai! deny and all eCertificates of egmccupancy

| until the subject project is brought into comphance with the reqwrements of Section 415.1 ef

seq.
(f) Process for Revisions of Determina’sion of Program Requirements. In the event

that the Department or the Commission takes action affecting any development project

Mayor Newsom, Supervisor Chiu : .
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subject to Section 415.1 et seq. and such action is subsequently modified, superseded,
vacated, or reversed by the Board of Appeats, the Board of Supervisors, or by court action,
the procedures of Section 402(c) shall be followed.

SEC. 415 5.

HOUSING-AFFORDABLE HOUSING FEE (formerly Code Section 315.6 )

Except as provided in Section 41 5.5(eq), all develoymenr projects subject to this Program

threagh%he—applieaﬁe&ef—%eeﬂe&ld%shall be required to pay an Affordable Housing Fee

subject to the followm,e reauzremenrs

{a) Paymg Payment of a fee to the to the Development Collection Unzt at DBI for deposit

into the C zrywzde Aﬁ”qrdable Housing Fund for the purposes of that Fund,

(b) - Amount of Fee. The amount of the fee which may be paid by the project sponsor subject

to this Pfogmm shall be determined by MOH utilizing the followimz factors:

(1) __The number of units equivalent to the applicable percentage of the number of units in'th_e

principal project. The applicable percentage shall be 20 percent or the percentage that applied to the

 project if the project is subject to the requirements of an earlier version of this Program due to the date

it submitted its application. For the purposes of this Section, the City shall calculate the fee using the

: dire‘ct fractional result of the total number of urtits multiplied by the applicable percentage, ratker than

roundmg up the resulting fi gure as requzred by Section 415.6 §LL

S (2) The affordabzlztv oap using dam on the cost of construction of res;denrzal housmg from

the "San Francisco Senszt:wty Analvsis Summary Report: Incluszonarv Housing Program” prepared by

Kevser Marston Assoczates Inc. zn August 2006 for rhe M aximum Annual Rent or Maximum Pu rchase

Price for the equivalent unit sizes. ’Hle Department and M OH shall update the technical report from

time to time as rhev deem approprzate in order to ensure that the affordability gap remains current .

{3) No later than July 1 of each vear, MOH shall adrust the fee and pmwde a reporf on zts

i ad;ustment to the Board of Supervzsors MOH shall provzde nonce of cmv fee ad;ustment on zrs webszte

..MajorNewsom,'Supér'vis'o'rc.hiu- IR A S A B LT See
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at least 30 deys prior 0 the adjustment taking effect. MOH is authorized 10 develop an appropriate

methodology for indexing the fee, based on adjustments in the costs of corstructing housing and in the

price of housing in San Francisco. The method of indexing shall be published in the Procedures

Manual.

{c) Notice to Development Fee Collection Unit of Amount Owed. Prior to issuance of the

W first Construc’ﬂon document for a development project subject fo Section

415.5, MOH shall notify the Development. Fee Collection Unit at DBI electronically or in writing of its

calculation of. the amount of the fee owed.

(dy _Lien Proceedings. If, for any reason. the Affordable Housing Fee imposed

gursuant to Section 415.5 remains unpaid following issuance of the first Certificate of

Occugancv the Development Fee { Collection Unit at DBI shall institute lien ) -proceedings 0.

make the eniire ungatd balance of the fee, plus interest and any deferral surcharge, a lien
ag ainst all parcels used for the develobmeni Dro iect in accordance with Section 408 of this

M

Aﬁicie and Section 107A._13.15'of the San Francisco Building Code.

(e) If a housing groiect is located in an Area Plan with an additional or specific

aﬁordable housing reguwements such as those setforth in seciion 416 and 417 or elsewhere

in this cgde! the more specific provisions shail ago!v in lieu of or l!‘l addmon to those grovuded

in this Program, as applicable,

(af) . . Use of Fees. All monies contributed pursuant 1o this Section shall be deposited in the

special fund maintained by the Controller called the Citywide Affordable Housing Fi wnd, MOH éhail

use the funds in the following manner.

(1) FExcept as provided in subsection {2) below, the receipts in the Fund are hereby

appropriated in accordance with law to be used to.

(1a) increase the supply of housin ing affordable to qualifying households subject 1o the

conditions of this SectionT; and

* Mayor Newsom, Suparvisor Chiu
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- Small Sites Funds reach a total of $15 million at which point, MOH will stop designating funds for this

less than $10 million over tke precedm,? ! 2 month penod MOH is authonzed to temporarzlv dwert

(2b) provide down-payment assistance to low and moderate income homebuyers; and

(3¢) pay the expenses of MOH in connection with monitoring and administering compliance

with the requirements of the Program. MOH is authorized to use funds in an amount not to exceed

$200,000 every 5 years to conduct follow-up studies under Section 415.9(e) and to update the

affordable housing fee amounts as described above in Section 415.5(b). All other monitoring and

administrative expenses shall be appropriated through the annual bud;zet process or supplemental

appropriation for MOH. The fund shall be administered and expended by MOH, which shail have the

authority to prescribe rules and regulatzons governing the Fund which are consistent with this Sectmn _

(2). ”Smali Sites Funds":

(A).__ Designation of funds.: MOH shall designate and separately account for 10% percent of

all fee& that it receives under Section 415.1 ef seq., excluding fees that are ;zeo,qmpkicallf tareeted such

as those in Sections 415.6(al(1) and 827(b)(C). to support acquisition and rehabilitation of Small S‘i:es v

("Small Site& Funds”). MOH shall continue to divert 1 0 percent of qll fees for this purpose until the

pu}pase. At such time as designated Small Siies Funds are expended and dip bélow $15 million, MOH

shall start designating funds again for this purbose such that at no time the Small Sites Funds shall :

exceed §15 mzllzon When the toral amount of fees pazd to the Clz‘v under Sectwn 41 5.1 et sed. tofals

" funds from the Small Sites Fund for orher purposes. MOH must‘keep track of the dwerted ﬁmds .

however, such that when the amount of fees pazd fo the Czt“v under Sectzon 415.1 et seq. meets or

) ﬁmd shal! be desz,qnated as housm,q affardable fo qualzfymg households as deﬁrzed in Sectzon 415 l’ for

_'M_aydr'Newsom;'SupérvisorChiu_ _ e T T e e _
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exceeds $10 million over the preceding 12 month period, MOH shall commzt all of rhe prewouslv

diverted funds and 10 percent of anv new funds, sub;ecr to Ike cap above z‘o fhe Small Sites Fund.

(B} Use of Small Sites Funds The ﬁmds Shall be used excluszvelv ro acaua:re or rehabzlzrate

“Small Sztes" def“ ned as properrzes consnsrmg of less than 25 umts Umts Supporfed by momes from the

LN T L 2170
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no less than 5.3 vears. Properties supported by the Small Sites Funds must be either (i) rental properties

that will be maintained as rental properties; (i) vacant properties that were formerly rental properties

as long as those properties have been vacant for a minimum. of two years prior to the effective date of

this legislation, {iii) properties that have been the subject of foreclosure or (iv) a Limited Equity

Housing Cooperative as defined in Subdivision Code Sections 1399.1 et seq. or property owned or

leased by a non-profit entity modeled as a Community Land Trust.

(C) __ Initial Funds. If within 18 months from the date of adoption of this' ordinance, MOH

dedicates an initial onetime contribution of other eligible funds 10 be used initially as Small Sites

Funds, MOH may use the equivalent amount of Small Sites Funds received from fees for other purposes

pgmitted by the Citywide Affordable Housing Fund until the amount of the initial one-time

contribution is reached.

(D) Annual Report. At the end of each fiscal year, M. OH shall issue a report to the Board of

Supervisors regarding the amount of Small Sites Funds received from fees under this legislation, and a

report of how those funds were used.

(E) Intent. In adopting this ordinancé re,qc;rdin,q Small Sites Funds, the Board of

- Supervisors does pot intend to preclude MOH from expending other eligible sources of funding on

Small Sites as described in this Section, oF from gllocating or expending more than $15 million of other

eligible funds on Small Sites.
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{a) Alternatives to gégmenf of Aﬁordable Hoﬁsing Fee:

1 Eligibility: A project sponsor must pay the Affordabie Housin Fee unless it

qualifies for and chooses. to meet the requirements of the Progrg m _though an Alternative
provided in this Subsection. The project sponsor may choose one of the following

Aiternatives:

fA) Alternalive #1: On-Site Units. Project sponsors mag elect to consiruct uniis

affordable jo gualifying households on-site of the principal project pursuant to the ™ ,
requirements of Section 415.6. . ‘ o : _ (
(B) __Alternative #2: Off-Site Units. Project sgdnwgors may elect fo construct units

Francisco guf’sugnt fo the reguirementg of Section 415.7.
iterna’nve #3; ombination. Project s onsors may elect any com inatidh 'of

D g@egt of the Affordab!e Housing Fee as provided i ln Sectlgn 415 SE gonstructlon of on—srfe

415.7. provided that the project applicant construct or sth fee at the appropriate

percentage or fee level required for that option. |

demonstrate that they qualify for the Alternative to the Satisfgctlon of the Department @nd

foiect SpoNSor.may li

MOH. A for an A[tematlveb 1Ihe foltowm methods
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R0

U \lam\nqomn\mnnmn\nnaa“maq dacl




=

{D) Method #1 - Ownership Unifs. All affordable units provided under this Program

units for the life of the project.

Affordable Housing Fee'’ to the Planning Department prior to project approval by the

Depariment or the Commission: or

(ii)' - Method #2- Government Financial Contribution. Submit {0 the Department a

or off-site units are not subject 1o the Costa

Ha 1l Housing Act, Cailifornia LIVIE (008 b IEL I Ssaesmemsi—menmme

wkins Rental H'ousin Act. California Civil Code Section 1954.50 because, under Seciion

1 954.5’2gbl it has entered into an agreement with a public entity in consideration for a direct

financial contribution or any other form of assistance specified in. California Government Code

coniracts entered into with the City and County of San Francisco must be reviewed_ and

approved by the Mayor's Office Housing and the CEN Altorney's 'Office. All contracts that

involve 100% affordable housing projects in the residentiai‘oorﬁon mag be executed by the

Mayor or the Di'rector of the Magor's Qffice Qf Housing. Any coniract that involves less than

100% aﬁordabie housing in the residential portion, may be execuied by either the Mavyor, the

Director of the Mayor's Office of Housing or after review a}nd‘ comiment by the Mavor's Office

of Housing, the Planning Director; or

" (i) | Method #3 — Development Agreement, A project sponsor may apply to enter

into_a Development Agreement with the City and County of San Francisco under California

Government Code Section 655864 et seq. and Chagter 56 of the San Francisco Administrafive

Code, permitting the project io b_a_e!ig‘;bie for on-site units as an alternative to pavment of the
Affordable Housing Fee to satisfy the requirements of the Program and obligating the project

sponsor 1o provide the affordable uniis on-site.

Mayor Newsom, Supervisor Chiu ]
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(3) The Planning Commission or the Depariment may not require a project sponsor
to select a specific Alternative. If a project sponsor elects to mest thg Program reguirements

through one o? the Alternatives described in (1), they must choose it and demonstrate that

they aqualify prior to any project approvals from the Planning Commission or Department. _The |

Alternative will bé a condition of project approval and recorded against the property in an
NSR. Notwithstanding the foregoing, if a project sgonsbr qualifies for an Alternative described |

to Establish Eligibility for an Alternative to Affordable Housing Fee’ based on the fact thai the
ynits will be sold as aners'hig units. A The project sponsor who has elected to cohstru_ct |
affordable oWnershig units_ on- or off-site may only elect io pay the Affordable Housing Fee up

10 the issuance of the first construction document if the project sponsor sub’mits a new

Affidavit establishing that the units will not be sold as ownership units. If a project sponsor
fails to choose an Alternative before project approval by the Planning Commission or Planning
Department or if a project becomes ineligible for an Altérnative, the provisions of Section

415.5 shall apply.

" considering the request for modification. - e
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SEC. 415.6.

HOUSING- ON-SITE AFF ORDABLE HOUSING ALTERNATIVE {formerly Sectzon 315.4).
Ifa grolect sgonsor is e!tgibie and selects to Qm\nde on-site units Qursuant to Segho

the development pro ect shall meet the followzn re mrements

41

5

{a) Number of Units: The number of umts constructed on-site Shall be. as follows

o ategones a grogec‘r is in as follows -

Ma'yd( Newsom, SupéwiéorChid L
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(A} Specific geographic areas. For any housing development of any height that is located

in an area with a specific affordable housing requirement set forth in Section 416 and 417 or elsewheére

in this Code. the more specific inelusionary housing requirement shall apply: or

(B) . _ Buildings 120 feet in height and under or buildings of over 120 feet in height that do not

meet the criteria in subsection (C) below.: Except as. provided in Subsection {C) below, the Departmént

Shall require for. housing projects covered fw Section 415. 3(a)(1), as a condition of Department

proval of a project's building permi, and by Section 415.3 ( a)(2), (3) and {4), as a G{)ondzrzon of

Aapproval of a Conditional Use Authorization or E)Planned HUnzf éDevelogmenr pem%t or.as d

condition of Department approval of a live/work profect, that 15 percent of all units constructed on the

QI’_OIGZCI site-shall be affordable to qualifying households so that g project applicant SpONSOT must

A construct .15 times the total number of units produced in the principal pro;ect be@ﬂﬂmg—lmth—the

: eenetpuet{@%ﬂh@—f-mw If the total number of units is not o whole number, the project apphecant

sSpONSsor shall round up fo the nearest whole number for any portion of .5 or - above,

(C) Bﬁildings of over 120 feet in height. Except as provided in subsection (A) above, the

requirements of this Subsection shall apply to any project that is over 120 feet in height and does not "

require a Zoning Map amendment or Planning Code text amendment related to ifs project approvols

w_hich (i) results in a net increase in the number of permissible residential units, or {ii) results in a

material increase in the net permissible residential square footage as defined in Section 415.3(b)(2 }or

has not received or will not receive a Zoning Map amendment or Planning Code text amendment as

part of an Area Plan adopted after. January 1, 2006 which (i) results in a net increase in the number of

permzsszble residential units, or (ii ) results in a material increase in the net perrmsszble residential

square footage as defined in Section 41 5.3(b)}2). The Department shall require for housing projects

covered by this Subsection and Section 415.3 (a)(1), as a condition of Department approval of a

project's building permir, or by this Subsection and by Section 415.3 (a)(2 ). (3)and(4), asa

Ceondition of Aapproval of a eConditional Wse Authorizaﬁon or pPlanned vlUnit dDevelopment

Mayor Newsom, Supervisor Chiu .
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pesmit-or as a condition of Department approval of a live/work project, that 12 percent of all units

constructed on the project site shall bé affordable to qualifying households so that a project applicant

sponsorapplicant must construct .12 times the total number of units produced in the principal project

beginning-with-the-construction-of-thefifth-unit_If the total number of units is not a whole number,

the project applicant sponsor shall round up o the nearest whole number for any portion of .5 or

above. Consistent with the conclusions of the MOH study authorized in Section 415.9(e), MOH shall

recommend and the Board of Supervisors shall consider whether the requirements of this Subséction

for buildings of over 120 feé‘t‘ in height shall continue or expire after approximately five years fromy

April 24,2007,

(2) If the principal project has resulted in demolition, conversion, or removal of affordable

~ housing units renting or selling to households at income levels and/or for a rental rate or sales price

below corresponding income thresholds for units affordable to qualifying households, the Commission

or the Department shall require that the project applicant sponsor replace the number of affordable

units removed with units of a combamble number of bedrooms or provide that 15 percent of all units

constriicted as pért of the new project shall be affordable to qualifyving households, whichever is

greqgter.

{b) Tim;fn,e' éf Construction: Oﬁ—site,affordable housing required by this Section 415.6 must

be constructed. completed, and ready for occupancy, and marketed ne later than the market rate -

units in the principal project.

(c)  Type of Housing: All on-site units constructed under this Section must be

Sectlon 415.5(q). In ,eeneml affordable units constructed under this Section 415. 6 shall be :

comparable in number of bedroorns, exterior appearance and overall qualzty of construction to market

: rate umts in the prmcwal nro;rect A Notzce of Special Restnctzons shall be recorded prwr o lssuance

of the bwldmg—epsﬁepe#m&t first constructton document and shall sgeczfg the number. locafzon an.d

: MayorNewsom SUpEN!SOI‘ChIU o R U AR SR -
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sizes for all affardable units required under this Subsection. The interior features in affordable units

should be generally the same as those of the market rate units in the gnnc:gai gro;ect! but

need not be the same make, model or type of such item as long as they are’ of good and new

guality and are consistent with then-current standards for new housing. The square footage of
affordable umts_andameneﬁeat{#es%—aﬁe@&b%ﬂ#s do not need to be same as or equivalent to
those in market rate units in the principal project, so long as ﬂ:pes,ta;e—ei—g@@é-qualwaﬂé—ﬁe it is

conszstent with then current standards for new housmg Where applicable, parking Shall be offered to

the affordable units subject to the terms and conditions of the Department's pelicy on unbundled

parking for affordable housing units as specified in the Procedures Manual and amended from time to

fime. On-site affordable units shall be ownership units unless the prorect appltcant meets the elzg;balzfy

requirement of Section 41 55 (fa).

(d) _ Marketing the Units; MOH shall be responsible for overseeing and monitoring the

marketing of affordable units under this Section. In peneral, the marketing requirements and

procedures shall be contfained in the Procedures Manual as amended from time to time and shall apply

to the affordable units in the project. MOH may develop occupancy standards for units of different

bedroom sizes in the Procedures Manual in order 10 promote an efficient allacatzon of affordable units.

- MOH may require inthe Procedures Manual that prospective purchasers complete homebuyer

education training or fulfill other requirements. MOH shall develop a list of minimum qualifications for

marketing firms that market affordable units under-Section 415.1 et seq., referred to the Procedures

Manual as Below Mcirket Rate (BMR units). No developer marketing units under the Program

shall be able to market affordable units except through a firm meeting all of the minimum

ggﬁgiifiéations. The Notice of Special Restrictions or Ceonditions of Aapproval shall specify that the

marketing requirements and procedures contained in the Procedures Manual as amended from time to

time, shall apply to the affordable units in the project.

Mayor Newsom, Supervisor Chiu _
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(1) Lottery: At the initial offering of affordable units in a housing project, and when

ownership units become available for re-sale in any housing project subject this P.rogram after

the initial offering, MOH must require the use of a public lottery approved by MOH io select

| (2) Preferences: MOH shali create a Iotta_[g system that gives preference first to
esadentlai Cettificaie of Preferenge Holders under the San Francxsco Redevelogment

A ency's Property Owner and Occupant Preference Program. a e nnt d September 11

2008 and effective October 1, 2008 and on file with the C!erk of the Board in_File No, 080521,
who meet the gualifications of thé Program, and second 1o people who live or work in San

- Frangisco who meet the ualifications of the Program. MOH shall propose policies an

procedures for lmglementmg these preferences to the Planning Commtsglon for inclgs:on in

the the Proeedures Manual. | Mgasrmm&mﬁay—sysmm%ha#gweﬁ%mﬁe—m%ﬁ%

OIherwise, it is the policy of the Board of Supervisdrs to trear all ‘households‘eaucillv in a'lloc'ating -

affordable units under this Program,

(e) !ndwldual Affordable umfs constmcted under Sectzon 415 6 as Da!”[ of an on- Sitg

- project shall not have recewed developmenr subszdzes from any Federal State or local program

. established for the purpose of providing aﬁordable housm;z and shm’l not be counred to Satzsfv any

Mayor Newsem SupewasorChlu SRR T L R T e
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ddition, subsidies may be used fo deepen the affordability of an affordable unit

bevond the level of affordability required by this Program.
{f} | Benefits: If the project &pﬁl%}aﬂ% - sponsor is eligible for and elects to satisfy.the

affordable housing reauirements through the production of on-site affordable housing in this Section

415.6, the project apphicant SpONSOL shall be eligible fo receive a refund for only that portion of the

housing project whick is affordable for the following fees: a eConditional ulse Authorization or other

fee rga’ufred by Section 352 of this Code, if applicable: an environmental review fee required by

. Administrative Code Section 31.46B, if applicable; a building permit feel-required by the Building Code

and by Section 355 of this Code for the portion of the housing project that is affordable. The project

applicant sponsor shall pay the building fee for the portion of the project that is market-rate.

The Controller Shall refund fees from any appropriated funds to the project applicant sgonso

* on application by the project a-pf}ke&m sponsor. The applzcarlon st mclude a copy of the

eCertificate of ©0ccupancy for all units affordable to a gualifving household required by the

AHordable-Inclusionary Housing Program. It is the policy of the Board of Supervisors fo appropriate

money for this purpose from the General Fund..

| TS PO e Pt AL W ot Mo Do T o la ot g prsss oo L0 [P B L | F=A W W -TLT. L T ten 2ttt catinfa e
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Fbiiwb} TTTLCT RS VJ LTI L= A Y th.rLi Fa l«llll.— ALY L7 Lkl l-bll«b‘l./l T ST e T &!b\/jubbu IV‘-l‘lé’ l\.—l.iubl TTTRLT VI
Lol Aerrmndnase b Lhaiie: The PTG RPN A PTLL 17 vzt rtietod- b site-o 1 heoao follous:
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(1)

(A) For any housing development of any hezght that is located in an area with a speaﬁc

affordable housing requirement, set forth in Sections 416, 417,or elsewhere in this Code, the more

specific off site me#us&@n&w housing requzremenr shall apply.

(B} Bazldm,qs of 120 feet and under in height or buildings of over 120 feet in hez,czht that do

not meet the criteria in Subsection (C) below: Except as provided in Subsection (A}, the Department

shall require for housing fer projects described in Section 415.3( a)( 1).(2). (3), and (4) 20 percent 50

that a project applzcant must construct 20 times the total number of units produced in the principal

project WW@W%WMM If the total number of units is not @ whole

number, the proiecr applicant shall round up fo the nearest whole number for any portion of .3 or

above.

(C) Buildings of over I 20 feet in hez,qht Except as provzded in subsection (A) above, rhe

requirements of this Subsection shall apply to any pro:ect that is over 120 feet in hez,qht and does not

require a Zoning Map amendment or Plannmg Code text amendment related to its project approvals

which ( i) results in a net increase in the namber of permzsszbie reszdentzal units, or { a) resulis in a

material mcrease in the net permzsszble residential square foota,qe s deﬁned in Section 4] 5.3(b )( 2):

or has not received or will not receive a Zonzng Map amendment or Plannmg Code text amendment as

part of an.Area Plan adopted after Januarv 1 2006 whu:h {i} results in a net increase in the number of

permissible residential units, or (ii) results in g matertal incréase in the net Dermzsszble reszdentzal

square footage as deﬁned in Section 415.3 (b}2). The Department shall require for housmg projects

covered bv this Subsection and Seetion 4153 {a)(l}) asa condition of P'lanning Department abbroval

ofa pro;ect s building permit, or by rhts Subsection and by Sectmn 41 5. 3 (a I 2) ( 3)and(4), asa - |

Ccondition of Aapproval of a @Condztwnal uUse Authorizati Q or fs\Planned uUmr dDevelopment

- pemnitorasa conda‘:on of Department approval of a iwe/work pro;ect that I 7 percent of all unzts o E

" 'constmcted on the pro;rect site shall be aﬁ“ordable to qaalszn,q households S0 rhat a pro;ect app%rean!e

"_'_'MayorNéwéom,Supén}isofChiu-"'_ Lo T e P SRR
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17 times the total number of units produced in the principal project

rina with-the-construction-of the-fifth-unit If the fotal number of units is not @ whole number,

shall round up to the negrest whole number for anv.porrion of.5 or

). MOH shall

above. Congistent with the conclusions of the MOH study authorized in Section 415.9(e

108

-reco;ﬁmend and the Board of Supervisors shall consider whether the requirements of this Subsect

five years from

for buildin,es of over 120 feet in heioht shall continue o expire after approximately

Timing of Construction: The project applicant sponsor shall insure that the off-site

J. and ready for occupancy, and marketed no later than the market

Location of off-site housing: The project applieant SDONSOL mus! insure that off-site

s boooanstroeiod mopadsaro in o dhe Cibe_ ot hinctdn.tho
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Procedures-Manuak-All off-site units constructed under this Section must be provided as ownership

housing for the life of the project unless the project applicant meets rhe eligibility requirement of

-' Section 415. S(fgi and- must be affordable to households earning no more than 88-70 percent of the

AM} WMFMF#E—%&F}Q—G@{WM@SG@ Nothing in this Section shall limit 1

a developer project Sgonsor from meeting the requirements of this Section through the construcfibn

ofunitsina limited equity or land trust form of ownership if such units orhermse meet all of the

requzremenrs for off-site housing. In general, affordable units consrructed under Section 415.7 sha[l be

'comparable in number of bedrooms, exterior appearance and overall quality of constmctzon to market

rate units in the principal project. The total square foota;ze of the off-site affordable units constructed

under Section 415.7 shall be no less than the calculation of the total square footage of the on-site

market-rate units in the principal project multiplied by the relevant.on-gsite percentage requirement for

the proiedt specified in Section 415.7. The Notice of Special Restrictions or Cconditions of Aapproval

shall mclude a speczf ic number of units at specified unit szzes - zncludm,q number of bedrooms and

minimum s ware footage - for affordable units: The interior eatures ina ordable umfs should :

aenerallv be the same as those of the market rate umts m the Drmczoaile gro;ect but need not

.MéyérNewsom,SubérvisorChiu a : SRR O EE AT OO A TN AP P A ARt
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be the same make model or type of such ifem as long as thev are of new and good guality

and are consistent with then-current standards for new housina and peed-rotbe-the sameas

WWW?WMMW so long as they are. consistent
with the Fllanmﬁg—gep&ﬁmeﬂi—s “Ouality Standards for Off-Site Affordable Housing Units” found in

the Procedures Manual. Where applicable, parking shall be offered to the affordable umtS subiect to

the terms? and conditions of the Department’s policy on uz_ftbundled parkmg for affordable housing units

as specified in the Procedures Monual and amended from time to time. If the residential units in the

principal project are live/work units which do not contain bedrooms or are other types of units which

do not contain bedrooms separated from the living space, the off-site units shall be comparable in size

according to the following equimlencv calculation between live/work and units with bedrooms:

‘ . Nuinber
Number of Bedrooms (or, for live/fwork units square foot
: of Persons in
equivalency) '
. ‘ Household
0 (Less.than 600 square feet) | 1
1 {601 to 850 square feet) 2
2 (851 to 1,100 square feet) 3
3 (1,101 te 1,300 square feet) 4
4.(More than 1,300 square feet) 5

(e} Marketing the [Tnits- MOH shall be responsible for overseeing and monitoring the

marketing of affordable units under this Section. In general, the marketing requirements and

procedures shall be.contained in the Procedures Manual as amended from time to time and shall apply

to the affordable units in the project. MOH may develop occupancy standards for units of different

bedroom sizes in the Procedures Manual in order to promote_ an efficient allocation of affordable units,”

MOH may reguire in the Procedures Manual that prospeciive purchasers complete homebuyer

Mayor Newsom, Supervisor Chiu . :
BOARD OF SUPERVISORS ‘ Page 81
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education training or fulfill other requirements. MOH shall develop a list of minimuin qualifications for

marketing firms that market affordable units under Section 415.1 et seq., referred to the Procedures

Marnual as Below Market Rate (BMR units). No project sponsor marketing units under the
Program shail be able to market BMR units except through a firm meeting all of the minimum

‘quallifications. The Notice of Special Restrictions or Ceonditions of Aapproval shall specify that the

marketing requirements and procedures contained in the Procedures Manual as amended from time to

time, skall applv to the affordable units in the project.

(1) Lotterv Af the initial offering of affordable units in a housing project. and when

ownership units become available for resale in any housmg project subject to this Program' ‘

after the initial offering, MOH must require the use of a public lottery approved by MOH to select

'(2 ) Preferences: MQOH shali create a lottery system that gives Qgeference first to

Residential Certificate of Preferenge Holders under the San F@ncnsco Redevelggmen .
Agency's Property Qwner and chugant Preference 'Program! as reprinted gegtember 11-! 3
2008 and effeciive Octoger 1, 2008 and on file with the Clerk of the Board in File No. 080521!

‘'who megt the guahflcatrens gf the Program, and second to people whio live or work in San :

Francusce who meet the guahﬁcaﬁgns of the F’rogram MOH shall propose Qotiges and
procedures fgr lmglgmentlgg these grefgrences to the Planning Commlssmn fgr mclusugn m

the Preced;gres Manual W%MWWWWW
5 %WMWWW@%W%W% Otherwise, it is the pollcv 5

"MeyerNeweom,Supe?viserChie: _ L L e T e
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SEC. 415.8. DURATION AND MONITORING OF AFFORDABILITY (formerly Section
315.7). |

(a) For any units permitted under the Program

(1) __All units constructed pursuant fo Sections.415. 6 S-{on-site alternative) and 41 576

 (off-site alternative) must bhé owner-occupied, as defined in the Procedures Manual, in thé case

f ownership units or occupied b yalified households in the case of rental units. _ship-units

W

(2) . _Unils eeet shall not remain vacant for a period exceedirig 60 days without the
written consent of MOH. |

(3) ___Aliunits constructed pursuant to Sections 415..6 5 and 415. 7 6 must remain
affordable to qualifying households for the life of the project. |
. (4) _The income levels specified in the Notice of Special Restrictions and/or
(;gonditions of Ag_ﬁpreval for the project shall be the required income percentages for the life
of the project. |

(B) . __The Commission or the Department shall require all housing projects subject to
Section 415.1 et seq. to record a Notice of Special Restrictions with the Recorder of the City
and County of San Francisco. The Notice of Special Restrictions must incorpotate the
affordability restrictions. All projects described in Section 415.3 (a)(1) and 415.3 (a)(3) must
incorporate all of the requirements of this Section 415.8 7 into the ‘Notice‘ for Special -

Restrictions, mc!udtng any provisions required to be in the Geonditions of Aapproval for

“housing projects described in Section 415.3 (a)(Z) These Sectzon 415.3 (a)(2) projects which

,are hoesing projects which go through the conditional use or planned unit devetopment

Mayor Newsom, Supervisor Chiu .
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process shall have Econditions of Agpproval. The Ggonditions of Agpprovai_shal[ specify that
projecf applicants shall adhere to the marketing, monitoring, and enforcement procedures
outlined in the Procedures Manuai,' as amended from time to time, in effect at the time of
project épproval. The Commission shall file the Procedures Manual in the case file for each
project requiring inclusionary housing pursuant to this Program. The Procedures Manual will

be referenced in the Notice of Special Restrictions for each project.

{b) __For any units permitted to be ownership units under the Program, the Mavor's

Office of Housing shall:
(1) __establish and implement a process for reselling an affordable unit in the
Procedures Manual; ' ‘ ' _ | '
: - (2) grovidé that ovﬁng;g may not change fitle on the unit withdut revi_elw and approval
by MOH and according to guidelines published in the Procedures Manual. R
(3)___provide that owners must comply with refinancing glro_cedures and limitations as -

published in the Procedures Manual,

rovide that, in order to retain all units restricted as affordable under this c

Prograni within the City's affordable hdug ing stock, the sg ecific procedures for passing an

affordable unit -ihro&gh inheritgncg'are coniained igz the Procedufe§ Manual, All transfers
through inheritance must be reviewed and approved by MOH and, in all ééses! the hgi"r m:u.s_t_
acknowledge énd agree to the provisions of the Program. The fc)l!oWing households mgg. L

domestic partner, regardless of income; or (2) a child of the owrer if the child is a qualifying
household for the unit, If the heir guaiiﬁes under one of these cafegories! the heir must R
occupy the unit or the heir must market and sell the unit at the restricted price through a public |

lottery process and retain the proceeds from the sale. If the heir does not qualify to occupy |

" Mayor Newsom, Supervisor Chiu - .
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the unit. the heir must market and sell the unit at the restricted price to a qualified buyer

throuah a public lottery process. The heir would retain the grodeeds of such sale,

(eb) Any affordable rental units permitted by the Commission to be converted to
ownership units must satisfy the requsrements of the Procedures Manual, as amended from
time to time, snciudmg that the units shall be sold at restricted sales prices to households
mee’ung the mcome qualifications specrfled in the Notice of Special Restrictions or
Geonditions of Aapproval, with a right of first refusal for the occupant(s) of stich units at the

time of conversnon Upon conversion 1o ownership. the units are subject {0 ihe resale and

other restrictions of this Proqﬂm for the life of the project, as defined in the Notice of Special

Restrictions or conditions of approval for the ProLect gﬁeﬂ_ee;%pgm—te@wne%—ih%ﬂ%

lo-res irln‘h(ﬂnn
T3 F

accribod-in Caotinn 415 { \
e i L WAL ] ) Tty

(e[»__) " For Ownersh!p units approved pursuant to Sections 415.6 or415.7, the Notice of

Special Restrictions or Cgonditions of Aapprova! will include provisions restricting resale
prices and purchaser income levels according to the formula specified in ihe Procedures

Manual, as amended from time to time. in the case that subordination of the Affordability

‘Conditions contained in a recorded Notice of Special Restrictions may be necessary to ensure

 the Project Applicant's receipt of adequate construction and/or permanent financing for the

project, or fo enable first time home buyers to qualify for merigages, the project applicant may
follow the procedures for subordination of affordability restrictions as described in the principal

project's Ggonditions of Agpp'ro'val and orin the Procedures Manual. A release following

foreclosure or other transfer in lieu of foreclosure may be authorized if required as a candition

to financing pursuant to the procedures set forth in the Procedures Manual.
(7) Purchasers of affordable units shall secure the obligations contained in the
Notice of Special Restrictions or Ggonditions of Aapproval by executing and delivering to the

City a promissory note secured by a deed of trust encumbering the applicable affordable unit

Mayor Newsorm, Supervisor Chiu ‘
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- Procedures Manual may creale hardshig for owners of affordable uniis restricted under this

order to allow some relief for owners of affordable units during a time of economic downturn,

© © ® N O ¢ oA~ W N

- directs MOH to analyze the'fol!owing thrée ig‘sues and, if it deems appropriate, to propose
arhehdments to the Procedurés Manual to addreés thé issues:

study ways to reduce such risks in the below market rate unit context and, if it deems .

" more allowances for owners of affordable units unabi_e to resell such as: (1).a one-time waiver

gualifging household size requirements for the purchasing hogg ghg Id; (3) and a one-time
- of thHe asset test for the new bu,gerho@ehofd. MOH and the Commission shall set forth’ |
"cr'iteria for faniin stich allowarices s Ch as establishing a minimum time th’at:'fhe Urli“'t:s must \

"-.M.a:yOrNe'wéom, Supeh’fi“s:or_():hiu'_ RER ) S L . )
. BOARD OF SUPERVISORS " w0 = 10 - o e Page 88|

as described in the Procedures Manual or by an alternative means if so provided for in the

Procedures Manual, as amended from time o time.

{8) _ Procedures For Units Unable To Resell.
The Board of Sugervisors finds that cerfain reguirements of this Program and ithe

Program,. However, the Board also recognizes that the requirements of this Program are
important to preserve the long-term affordability of units restricted under the Program. In

but to provide the maximum protection fo_r the long-term affordability of the un_its! the Board

(1 Waiver of Re-sale-Requirements: The Board recoanizes that the risk to low and (
moderate income homeowners during times of economic downturn can increase the risk of
default and foreclosure of units restricted under this Program. The Board directs MOH to

app ropriate, to make regomnﬁehdétions to the Plénning Commission o afnend the Proéedures
Man’ugl'to anow MOH discretion, in be_rtain Iirﬁited circumstances, fo waive requireme nts for -

owners of affordable units unable fo resell their Qnig ina ﬁm_ejig manner. Such amendments to
the Proced ;g res Manual may ihcfude! buf_ ére not limited tolz authoriiing MOH to fnak@ one or

waiver of owner occupancy rules to allow a tempora
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(é) __Forany units permitted to be rental units under the Program. the MOH shall |

establish:

for inclusion in the Procedures Manual.

231 S
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(1) restrictions on lease changes and propose such restrictions to the Commission
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{2) additional eligibility criteria for subleasing and propose such restrictions to the

: Commrssron for inclusion in the Procedures Manual.

(3) cn’rena for continued ehq_brhtv for oceupied rental units and propose such

restrictions fo the Commission for inclusion in the Procedures Manual.

(4) criteria for homeownership stafus and propose such restrictions 1o the

Commlssron for inclusion in the Procedures Manual

g ) ontena for granting. affordable rental househoﬁds the rroh’r of first refusal in

gurohasing an affordable unit that is converted from rental to ownsarship and propose such
restrictions 1o the Commissron for inclusion in the Procedures Manual,
SEC. 415.9. ENFORCEMENT PROVISIONS AND MON!TORING OF PROGRAM

(a)  Afirst construction document or first e@ertrf;cate of eQccupancy, whichever

applies, shall not be issued by the Director of DBl t0 any unit in the principal pro;ec‘r until all of

the affordable housing requirements of Sections 415.1 et seq. are satistiedsatified.

{b) If, after issuance of the first eGertificate of eQccupancy, the Commission
or Department determines that a project sponsor has failed to comply with any requirement in’
Section 415.1 et seq. or any reporting requirements detailed in the Procedures Manual, or has
vrota’ted the Notice of Special Restrictions, the Commrseron Department or DBl may, until the

violation is cured, (a) revoke the eCertificate of eOcoupanoy for the prrncrpal project or

required affordable units, {(b) impose a penalty on the project pursuant {0 Section 176(c) of

‘, this Code, and/or (c) the Zoning Administrator may enforce the provisions of Section 415.1 et

seq. through any means provided for in Section 176 of this Code. ‘

{c) The Department shall notify MOH of any housing project subject o the
requirements of Section 415.1 et seq., including the name of the project sponsor and the
number and location of the affordable units, within 30 days of the Department's approval of a

building, or site permit for the project. MOH shall provide all project sponsors with information

Mayor Newsom, Supervisor Chitt . ‘
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concerning the City's first time home-buyer assistance programs and any other related

programs MOH shall deem relevant to the Resideﬂ:tial—lnclusionary Affordable Housing

‘Program.

(d)  The Depariment shall, as part of the annual Housing.lnvéntory, report {o
the Board of Supervisors on' the resuits of Section 415.1 et seq. inctlj_ding, but not limited 1o, a
report on the following items: | |
_ (1)  The number of, location of, and project applicant for housing projecis
which came before the Commission for a sConditional uUse Authorization or pRlanned u_u__njt h
éDevelopmentpe%mit and the number of, location of, and project applicant for housing
projects which were subject to the requirements of Section 415.1 et seq "

' (2)  The nurnber of, location of, and project sponsor for housing prolects
which applied for a waiver, adjustment, or reduction from the requirements of Section 415.1 et
seq. puréuant to Section 406 of this Article, and the number of, focation‘ of, and project
sponsor for housing projects which were granted such a waiver, ad_juétment, or reduction and,
if a reduction, to what percentage; | |

(3}  The number of, location of, and project sponsor for evéry housing project

to which Section 415.1 et seq. applied and the number of market rate units and the number of |

~affordable on- and off~site'unifs prbvided, including the location of all of the affordable units;

and

() Astudyis authorized to be undertaken under the direction of MOH

- approximately every fwe years to update the requirements of Section 415.1 et sed. MOH shall
‘ make recommendatlons to the Board of Supervisors and the Commission regarding any |
Ieglslat;ve changes MOH shall specifically evaluate the different mclus:onary housmg B

- r@quxrements for deveiopments of over 120 feet approxsmate!y five years from the enaotment '

B MayorNewsOm, Su;')eh:is'or'Chiu_' | DTl R e L
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of the requirement or as deerned appfopriate by MOH. MOH s_hall.cbordinate this report with
the five-year evaluation by the Director of Planning required by Section 410 of this Article.
H MOH shall evaluate its monitoring system for affordable units created
under this Section and shall compare its system with" that of the San Francisco
Redevelopment Agency with the goal of establishing, 10 the extent feasible, a single

monitoring system for all inclusionary affordable housing units located in the City and County

of San Francisco. Within-6-renths-of-the oHfoctive-date-of-Seetion-415-1-et-664 MOH shall

‘make any changes 16 its monitoring system necessary 0 bring its monitoring system into

conformlty W!’[h the system of the Redeveiopment Agency, or, if necessary, MOH shall make

, recommendatlons io the Board of Supervisors 1o amend Section 415.1 et seq.' in order to

implement improvements to the monitoring system. If it is necessary to amend the Procedures
Manual fo change its monitoring system to cémp!y with this Section, MOH may make any
changes necessary to the Procedures Manual to comply with this Section 41 S.Q(f). Fér
purposas of this Section 415.9(f) only and on a one-time basis, MOH may amend the

Procedures Manual without obtammg approval from the Commission. If MOH determines that

- some or all of the aspects of its system are more effective than the Redevelopment Agency's

system, it shall inform the Board of Supervisors and recommend that the Board urge the
Redevelopment Agency 10 conform its procedures to the City's.

(@)  Annual of Bi-annual Monitoring:

(1)  MOH shall monitor and require occupancy certification for affordable

ownership and rental units on an annual or bi-annual basis, as outlined in the Procedures
Manual.
(2)  MOH may requwe the owner of an affordable rental unit, the owner's

designated representative, or the tenant in an affordable unit to verify the income levels of the

. tenanton an annual or bi-annual basis, as outlined in the Procedures Manual.

Mayor Newsom, Supervisor Chiu :
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referred to as Section 416.1 et seq., set forth the requirements and procedures for the Market

Board aiso finds that the study estabi:shes that the current inclusionary agfordab inelusionery

' requ:rements and additional fee do not duplicate oth@r City requirements or fees.:

funded through the ncluSIonagéAﬁordab ﬁ?dbt—&l-eﬁ&iﬂy Houszng program The Aﬁfoj rdabl (

'.‘MayorNewsorn,SupemsorChfu e e U S . A
BOARD OF SUPERVISORS. | . [ = 0ot ol vt el e o L T s Page 94

SEC. 416 (formerly Section 315.4(a)(1)(i)). MARKET AND OCTAVIA AREA PLAN
AFFORDABLE HOUSING REQUIREMENT EEE. Sections 416.1 through 416.5, hereafter

and Octavia Area Plan Affordable Housing Fee. The effective date of these requiremen‘té shall
be either May 30, 2008, which is the date that the requirements originally became effective, or
the'daté a subsequent modification, if any, became effective. | 7

SEC. 416.1. FINDINGS. The Board of Supen)isors hereby finds that:

A, The additional affordable housing requirements of this Section are suppor_téd by
thé Nexus Study performed by Keyser Marston énd Associates referenced in Section -
415.1(11) and found in Board File No. 0811 52. The Board of Supetvisors has reviewed the
study and staff analysis and report of the ‘study and, on that basis, finds that the St_ijdy

supports the current inciuéionag affordable éﬁ&%ﬂ&é&ﬂﬂ?ﬁ“h(ﬂ;}smg requirements éombined with
the additional affordable housing fee. Specifically, the Board finds that the study: (1) identifies

TN

the purpose of the additional fee to mitigate irhpacts on the demand for affordabie housing in
the City; (2) identifies the use to which the additional fee is to be put as being to idcreas'e the
City'é affordable housing suppiy; and (3)l establishes a réasonable rélationship between the
use of the additional fee for affordable housing and the need for affordable housing and the
construction of new market rate housing. Moreover, the Board fmds that the current
inclusionary affo rdable meluﬁsﬁwrequwements combmed with the additional fee are iess than :

the cost of mitigation and do not include the costs of remedying any exustmg deficiencies. The .

B.. Furthermore, the Board finds that generally an account has been estabhshed

funds approprrated and a constructxon schedule adopted for aﬁordab[e housmg pro;ects .

1207/10]
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Housing Fee additiona the-addittonat] ‘VM—WEI! reimburse the City for

expenditures on affordable housing that have already been made.

C. A major Market and Octavia Area Plan objeclive is to direct new marke’c rate
housing development io the area. That new market rate development will greatly outnumber
both the number of units and potential new sites within the plan area for permanently

affordable housing opportunities. The City and County of San Francisco has adopted a policy

in its General Plan to meet the affordable housirig needs of its general population and to

require new housing development to produce sufficient affordable housing opportunities lfor all
mcome groups, both of which will not be met by the projected housing deve]opmen’: inthe
plan area. In addltlon the "Draft Remdenttal Nexus Analysis City and County of San
Francisco" of December 2006 indicates that market rate housing ltseif generates additional
lower income affordable housing needs fof the workforce needed t0_7 serve the residents of the

new market rate housing proposed for the plan area. In order to meet the demand created for

_affordable housing by the specific policies of the Plan and to be consistent with the policy of

the City and Coun’fy of San Francisco it is found that an additional affordable housing fee
need be included on all market rate housmg cfevelopment inthe Plan Area with priority for its
use being given io the Plan area.

SEC. 416.2. DEF!NETIONS See Section 401 of this Article.

SEC 416.3. APPLICATION OF AFFORDABLE HOUSING FEE. REQUIHEMENT The
requirements-of Sections 415.1 through 415.9 shall apply in the Market and QOctavia Plan Area
in ac_lditioh to thé following additional affordable housing requirement: |

(a)  Amount of fee: All development projects that have not received Department or
Commission approval as of the effective date of May 30, 2008 and that are subject to the

Residential-Inelusionary INClusionary Affordable Housing Program shail pay an additional

. Aaffordable Hkousing Fifee per square foot of Residential Space Subject 1o the Community

Mayor Newsom, Supervisor Chiu
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Improvements Impact Fee as follows; $8.00 in the Van Ness Market Special Use District;

$4.00 in the NCT District; and $0.00 in the RTO District.

(b) Other Fee Provisions, This additional Aeffordable Hkousing Ffee shall be subject
to the inflation adjustment provisions of Section 409 and the waiver and reduction provisions
of Section 40642+-4. This additidna_! aAffordable AHousing fEee may not be met through the

in-kind provision of community improvements or Community Facilities (Mello Roos) financing

 options of Sections 421.3(d) and (31426-3(e}-and-{f).

(C) Exemption for Affordable Housing. A project applicant shall not pay a
supplemental A&ffofdabie Hhousing _Ej%e,f'or any square foot of space designated as a below
market rate unit under Section 415.1 et seq., the Gitvywide-Inelusionary-Inclusionary Affordable
Housing Program, or any other residential unit that is designated as an é.ffordabie housing unit
under a Federéf, State, or local restriction in a' manner that maintains affordability for a term
no less than 50 years.

(d)  Timing of payment. The Market and Octavia Plan Area Affordable Housing Fee

shall be paid before the City issues a first construction document, with an option for'the

project sponsor to defer payment 1o pnor to issuance of the first eCertificate of eCccupancy

- upon agreeing to pay a deferral surcharge in accordance WIth Sechon 107A.13.3 of the San

Francisco Building Code. . _ , :
- SEC. 416.4. lMF’OSITiON OF AFFORDABLE HOUSING FEE REQUIREMENT

(a) - Deiermination of Requirements. The Department shail determine the

* applicability of Section 416.1 et seq. to any development project requiring a first Congtrgcﬁoh
documgnt document building-or-site-permit and, if Section 416.1 et seq. is apphcable shall smpose any'_ s
- such requirements as a condition of approvai for issuance of the rgt construction roumen :

b%dmg—e#sa%e»pem The prOJect sponsor shail supp!y any lnformat:on necessary to ass1st "

_ the Department in th;s determmatlon
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(b) Department Notice to Development Fee Collection Unit of Fee Requirements.
After the Depariment has made :’zs final determination regarding the apphcatlon of the
affordable housing requirements 1o a development project pursuant to Section 416. 1 et seq.,

shall immediately notify the Development Fee Collection Unit at DB! of the applicable

_ affordable housing fee amount in addition to the other information required by Section 402(b)

of this Article. -

| (c) " Process for Revisions of Determination of Requirements. In the event that the
Depar‘emen’r or the Commission takes action affecting any development project subject to
Section 416.1 et seq. and such action is subsequently modified, superseded, vacated, or
reversed by the Board of Appeals, the Board of Supervisors, or by court action, the
procedures of Section 402(c) of this Article shall be followed. |

SEC. 416.5. USE OF FUNDS. The additional affordable housing requirement specified |

in this Section for the Market and Octavia Plan Area shall be paid into the Citywide Affordable

, Housmg Fund, but the funds shaii be separatety accounted for. MOH shall expend the funds

according 1o the following priorities: First, to increase the supply of housing affordable to
qualifying househoids in the Market and Octawa Plan Area; second to increase the supply of
housing _aﬁordab!e to qualifying households within 1 mile of the boundanes of the Plan Area; |
third, to increase the supply of housing affordable-to qualifying households in the City and
Countyl of San Francisco. The funds may also be used for monitoring andr administrative
expenses subject to the process described in Section 415.7().5(0).

SEC. 417 (formetly Section 315. 4(a)(1)(n)) FASTERN NEIGHBORHOODS AREA

PLAN AL”TFERA%TE—AFFORDABLE HOUSING REOUIREMENT{ALHEUFEE Sections 417.1

’ihrough 417 5, hereafter referred o as Sectlon 417.1 et seq., set forth the requirements and

procedures for the Eastern Nelghborhoods Area Plan Alternate Affordable Housing fi-Liew

‘Fee. The effective date of these requirements shall be either January 19, 2009, which is the

Mayor Newsom, Supervisor Chiu : ‘
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date that the requirements originally became effective, or the date a subsequent modification,
if any, became effective. | |

SEC. 417.1. FINDINGS. The Boerd of Supervisors hereby finds that:

A. The fee p.rozvisions of this Seotioo are equivalent to or less than the fees for -
developments of over 20 units previoosly adopted by the Board in Ordinance No. 051 685‘and
060529 and ere also supporied by the Nexus .Study performed by Keyser Marston and
Associates referenced ?n Section 415.1(11) and found in Board File No. 081152. The Board of .
Supervisors has reviewed fhe study and_etaff analysis prepared by the MOH dated July 24, -
2008 in Board File No. 081 152 and, on that basis, finds that the study SUopods the ourrent |
proposed changes to the ihc!u'sionery housing requirements for projects of 20 units or less in '
the Eastern Neighborhood Aree Plan. Specifically, the Board finds that the study and :staff |
memo: (1) identifies the purpose of the 'additionalrfee to mitigate impacts on the demand for

affordable housing in the City; (2) identifies the use to which the additional fee is o be puf as

-being to increase the ‘City's affordable housing supply; and (3} establishes a reasonable

relationship between the use of the additionai fee for affordable housing and the need for
affordable housing.and. the construction of new markejt rate housing.- Moreover, the Board
finds that the new ino[usionag;-.aﬁfordable housing%elueéeﬁeﬁerequirements are less than the
cost of mitigation and'do not include the costs of remedying: any existing deficiencies. Toe |
Board also finds that the study establishes that the inclusio'nary requirements do not dup.iicate
other City. requwements or fees | |

B. Furthermore the Board fmds that generally an aocount has been estabisshed

funds appropriated, and a constructlon sohedule adopted for affordable housing pro;ects =

funded through the nolusmnag Aﬁordable%ne&eﬁenery Housmg program and the in lieu fees

~will re:mburse the Cnty for expendltures on affordable housmg that have already been made _

g MayorNéWsofh,'SupervisorChio_-._'__ _ e o S . SR
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C.  The Board finds that small scale development faces a number of challenges in

the current deve!opmentdciimate, including limited access 10 credit and often, a higher land

" cost per unit for the small sites on which they -deve!op.Because of these and other variations

from larger—soaie development, they operate under a somewhat unique development model

which cannot he fully encapsulated within the constraints of the Eastern Neighborhoods

minancial Analysis, prepared 1o assess the financial feasibility of increasing housing
requireménts and impact fees in the Plan Areas. To address these challenges, the Board

finds that.a number of shght mod:ﬂcahons o the affordable housing requirements of the

Eastern Neighborhoods, 10 apply to small pro;ec’ts (defined as 20 units or fewer, or less than

25,000 gross square feet) are appropriate.

SEC. 417.2. DEFiN!TlONS See Section 401 of thss Article.

"Gross square footage” shall have the meaning set forth in Section 102.9.

"Eastern Neighborhood Controls” shall have the meaning set forth in Section 175.6.
Appiicé‘cion

SEC. 417.3. APPLICATION OF AFFORDABLE HOUSING FEE REQUIREMENT

(a)  Application. ‘The alternate Asffordable Hikousing in-tiew Ffee described in this
Section shall only apply o development projects that are subject to the Eastern Nezghborhood
Controls, consist of 20 units or jess or less than 25,000 gross square feet, and are“subject to
the requirements of Sectioné 415 through 415.9.and 419, and any stated exceptions
clsewhere in this Code, including the specific provisions in Section 419.

(b)  Amount of Fee.-Any sponsor of a development projects subject 1o this Section
may choose to pay an alternate ip-liew fee equal to $40.00 per gross square foot of net ﬁew

residential development instead of the standard in-lieu Affordable Housing fFee requirements

set forth in Section 415.75 as follows.

Mayor Newsom, Supervisor Chiu .
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(c}  Calculation of Gross Square Feet of Residential Area. The calculatioo of gross
square feet shall not include nonresidential uses, including any retail, commercial, or PDR
uses, and all other space used only for storage and services necessary o the operation or
maintenance of the building itself. | | |

(dy . Timing of Pay'ment The Eastern Neighborhoods Alternate Affordable Housing
Fee project applicant shall be paad to the Development Fee Coilectlon Unat at DBI prior to
issuance of the first construction document, with an option for the project sponsor to defer
payment to prior to issuance of the first certificate of occupancy upon agreeing to pay a
deferral surch.arge that would be deposited into the Citywide Affordable Housing Fund in
acoordance with Section 107A.13.3 of the San Francisco Building Code

SEC. 417.4. IMPOSITION OF AFFORDABLE HOUSING FEE REQUIREMENT

(a)  Determination of Requirements. The Department shall determine the
applio_ability of Section 417.1 et seq; to any development project requiring a building or.site :
permit and, if Section 417.1 et seq. is applicable, shall impose' any such requirements as a

condition of approval for issuance of the building or site permit. The project sponsor eha!_l

supply any information necessary to assist the Department in thls determmat:on

(b}  Department Notice to Development Fee Collection Unit of Fee Requwements
After the Department has made its final determination regarding the apphcat:on of the.
affordable housing requirements to a development project pursuant to Section 417.1 et s'ed., it
shall immediately notlfy the Development Fee Collection Unit at DBI of the apphcab!e | _
affordable housing fee amount in add;t:on to the other mformatlon required by Section 402(b)
of this Article. ' |

' (c) ' Process for Rewsmne of Determmat[on of Requrrements !n the event that the

| Department or the Commussxon takes action affecting any development pro;ect sub;ec’{ to

Section 417.1 et seq. and euch action _ss subsequently modlfled, superseded-, vacated, or. -
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reversed by the Board of Appeals, the Board of Supervisors, or by court action, the
procedures of Section 402(c) shall be followed.

SEC. 417.5. USE OF FUNDS. The Eastern Neighborhoods Area Plan Alternate

Affordable Housing fnties Fee shall be paid into the Citywide Affordable Housing Fund, but the
funds shall be separately accounted for. MOH shéll expend the funds according to the
following priorities: First, to increase the supply of housing affordab!e to qualifying households
in the Eastem Nelghbmhoods Prolect Areas; second, to increase the suppiy of housing
affordable to qualifying households within 1 mile of the boundaries of the Eastern -
Neighborhoods Project Areas third, to increase the supply of houssng affordable to qualifying
households ln the City and County of San Francisco. The funds may also be used for
monitormg and administrative expenses subject 1o the process described in Section
415.8c)5(e). |

Section 3: The San Francisco Planning Code is hereby amended by amending Section
827 to read as follows:

SEC. 827. - RINCON HILL DOWNTOWN RESIDENTIAL MIXED USE DISTRICT (RH-
DTR). | |

The Rincon Hill Downtown Residential Mixed Use District (RH-DTR), the boundaries of
Whidh are shown in Section Map No. 1 of the Zoning Map, is estabiiéhed for the purposes set
forth below. |

The RH-DTR District is adjacent to the southern edge of the downtown, generally

bounded by Folsom Street, the Bay Bridge, the Embarcadero,'and Essex Street. High-density

residential uses and supporting commercial and institutional uses are allowed and
encouraged within the limits set by height, bulk, .and tower spacing controls. Folsom Streetis
intended to develop as the neighborhood commercial heart of the Rincon Hill and Transbay

neighborhoodé, and pedestrian-oriented uses are required on the ground floor. Individual

Mayor Newsom, Supervisor Chiu
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tfownhouse dWeiling units with ground floor entries directly fo the street are required on streets
that will become primarily residential, including First, Fremont, Beale, Main, and Spear
Streets. | | |

While lot coverage is limited for all levels \)vith residential uses that do not face onto
streets or alleys, traditional rear yard obe'n spaces are not required except in the limited
instances where there is an existing pattern of them, such asl smaller lots on the Guy Place
block. .Specific height, bulk, and sefb‘a_ck conirols establish appfop.riate heights for both towers

and mid-rise podium development and ensure adequate spacing between towers in order to

‘establish a neighborhood scale and ensure light and air to streets and open spaces. Setbacks

are required where necessary to provide transitibh space for ground floor residential uses and
to ensure sunlight access to st‘reets and open spaces. Off-street parking must be located
below grade. - | |

- Given thé need for services and open space resulting from new development, projects

will provide or contribute funding for the creation of public open space and community facilities |

" as described in the Rincon Hill Area Plan of the General Plan, The Rincon Hill Streetscapé'

Plan, part of the Area Plan, proposes to enhance and redesign most streets in the dis:tridt to

create substantial new open space amenities, improve pedestrian conditions, and improve the

" flow of local traffic and transit. Detailed standards for the provision of open spaces, mid-block. |

pathways, and residential entries are provided to ensuté that new buildings contribute fo_
creating a public realm of the highest quality in Rincon Hill.
Table 827 |
RINCON HILL DOWNTOWN F{ESIDENTIAL NIIXED USE
DESTRICT ZONING CONTROL TABLE

Rincon HIH Downtown Res;dennal Mtxed i
Use D‘St”Ct Zon]ng e e e e A e

INo. [Zoning Category __|§ References Controls _
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[Building and Siting Standards

.10

Height and Bulk

108, 250—252,
260, 270

§5102.12, 105,

ST 5560 fest, For height limits, see "
Zoning Map 1H and § 263.19; for bulk
conirols, see § 270{e};

A1

| Lot Size '

158 890.56, 121
[Per DGV?’?P'??S!?Q N

No limit

12

Rear Yard/Site
Coverage

§ 1 =

55 sareent 1ot coverage permitted; Up 10 80

percent for parcels that front the north side
of Guy Place and for all parcels at residential

levels where not all units face onto sireets or
alleys. § 825(b)(1) and 827(a)(4).

13

Setbacks

Ground Floor
Rasidential Design
Guidelines

~|a height of 65 feet on both sides of Speat,

Building setback of 310 10 fi. for all buiidings
except fowers on Spear, Main, Beale,
i(:remont, and First Streets. § 827(a)(2) and
B6) .

Upper-story setback of 10 ft. required above

Main, Beale, Fremont, and First Streets. §
827(a)(5)-

Sun access plane setback of 50 degrees for
all buildings 85’ and iower on the south side
of east-west mid-block S

\pathways. § 827(a)(6).

14

Stféét&facing Uses

§§ 145.1, 1454,
Ground Floor
Residential Design
Guidelines

Active uses required on all street frontages. ||
See §§ 145.1, 825(b). Ground-level
residential or commercial requirements
based on location. See §§ 145.4 and
827(a)2). '

15

{Parking and Loading
Access: Prohibition

§ 155(1)

Prohibited on Folsom Street from Essex -

iStreet to The Embarcadero. § 827 (a)(8) and

155(r)

rm16 | Parking and Loading §§ 145.14, 151.1, No parking permitied aboveground, except
Access: Siting and 155(r) on sloping sites. Parking access limited to.
Dimensions two openings, max. 11’ wide each, loading

access limited to one 15’ opening. §
| | o 825(b)(7) and 827(a)(8).

17 _{Awning 1§890.21 |P, §136.2(a)

.18 |Canopy § 890.24 P, § 136.2(b) )

79 |Marquee  |S890S8 P, §136200) -

i;ﬁowResidemiai Standards and Uses e o |

o0 'Required Residential 1§ 102.10 Non-residential uses limited to occupiable sf

] to Non-Residential - per 6 occupiable sf devoted to residential
Use Ratio uses. §825(0)(2). . ..

Mayor NéwSom, Supervisor Cﬁiu
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21 [Use Size [Non-
Residential]

§§ 890.130,
145.14

1P for né‘r'} res:denhai uses up' to 25, 000 sq.

ft., C above. No individual ground floor
tenant may occupy more than 75' of frontage
for a depth of 25' from Folsom Street. §§

|145.14.

R Open Space N

15§ 135, 135.3

1 sq. ft. of publtc[y~accessmle open space
for every 50 sq. ft. of non-residential use
over 10,000 sq. ft. § 135.3 ‘

23 |Off-Street Parking
. |[Office uses]

2045

§§ 150, 151,
151.1, 153157,

None Required. Parking that is accessory to
office space limited to 7% of GFA.

24 [Off-Street Parking

[Non-Residential,
other than office
uses}

§§ 150, 151,
151.1, 153157,
2045

“INone Required. Parking limited as described

in Section 151.1.

e Bt~ D v B I e > B T - ¢V T

.25 Off- Street Frelght
Loadmg

188 150, 152.2,

153—1 55 204 5

None Required. Loading maxumums" T
described in Section 152.2.

26 |All Non- Residential Uses Perm:tted except as described below.

§825(c)(1)(A)

27 |Drive-Up Facility

lsso030

e

28 |Walk-Up Facility

§ 890.140

29 |Hospital or Medical
Center

§ 1241, 890.44

P if recessed 3 ft. C otherwise.
S .

30 Other !nstltutlons

§ 89{).50.

.31 |Public Use

32 Movze Theafer

§ 890.64

.33 nghmme

3 Enteﬂamment

§§ 102.17,

SIRIGIG)

34 Adult Entertalnment |

|§ 890.36

35 ] Massage
Establishment

1§ 880.60

Article 29
Health Code

O

36 |Automobile Parking

Lot, Community:
Commercial

18§ 890.9, 156, 160

.37 {Automobile Palrking_.
Garage, Community
Commercial

l§890.10, 160

‘C,'per' fﬁé criteria of Section 157.1

N

f:38 _Automotlv_e Gas

Station

39 [Automotive Service _

" I\ Mayor Newsom, Supervisor Chid =~ © 1
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Station_

70 |Automotive Repair _ [§89015____ we

»m R W N

25 [Automotive Sale or  |§ 890.13 C

Rental‘ . . o -
43 |Mortuary 1889062 C e,
44 Hours of Operation |§ 890.48 |G 2 a.m.—6 a.m.
45 |Business Sign §§ 602—604, P.§ 607200

608.1, 608.2

453Tobacco i .§ 8901 55 C e i

Paraphernalia
Establishments

Residential Standards and Uses

46 [Residential Use _ |§89088 P

7 TRosidential Denstty, |§ 890.88(a) No Limit. § 207.5(d)
Dwelling Units |Unit Mix Required §2076 ~ .

e THasidential Density, |5 890.88(b)  |No Limit. §§ 207.5 (d)

Group Housing

49 |Usable Open Spacé 18 135, 136 | ?Slsq'.'ft. pe'r'unit; up to 50% may be
[Per Residential Unit] provided off-site if publicly accessible. § 1356
| and 827(a)(9). - |

50 | Accessory O-ﬁwSt-réé't §§151 1 ‘{53»"—7—” None Required. Up to one céf per2 dwelimg

Parking, Residential {157, 159—1 60, units permitted; up to one car per dwelling

2045 unit per procedures and criteria of Sections
L - o 151.1 825(b)(7) and 827 (a)(8).
51 {Residential § 790.84, G
Conversions Ch. 41
R T Admin. Code |
52 |Residential ' C
Demolition _ o | o
53 |Fringe Financial - - {8§ 249.35, P subject to the restrictions set forth in
Service 890.113 - Section 249.35, including, but not limited 1o,

the proximity restrictions set forth in
__|Subsection 249.35(c)(3).

{(a) Building Standards.
(1) Development Concept. The development concept is for podium development
up to 85 feet in height, with slender residential towers spaced to provide ai“hpte light and air to

Mayor Newsorn, Supervisor Chiu
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the district. New development will contribute to the creation of a substantial amount of public

open space, as well as provide private common areas, courtyards,‘and balconies. Streets will
be improvéd o provide widened sidewalks with substantial public open space. Ground floor
uses will be pedestrian_—oriented in éharacter, consisting primarily of rétail on Foisém Street,
and individual townhouse-style residential units on First, Fremont, Beale, Main, and Spear
Streets, as well as on alleys and mid—block pathways. Parking wiil be located below grade,
and building utilities (loading bays, service doors, garage doors) will be located in sidewaik |

vaults or on.secondary frontages.

Sender, well-spacsd
residential towers

Roottop, sourlyard
snd terraned
QOB SDACEE

- Residentisl podium
sety back ab the ground
st Upper Sorles

Residentia! entries
line the gide sireests

Ground foor retall
ey leam Eipset

Parking s underground

(2)  Street-Facing Use Requirements. Pedestrian-oriented retail, residential,

institutional uses, and community services are required ground floor uses on all street facing |

‘Mayor Newsom, Supervisor Chiu LR SO S S AR
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frontages, ‘except f6r the minimum frontage required for fire doors, parking and loading

éccess, and other utilities.

N (A)  Required Ground Floor Retail Spaces. For frontages facing Folsom Street,

groUnd' floor space suitable for retail use is réquired for no less than 75 percent of all

frontages, as spectfled in Section 145.4.

(B) Requ;red Individual Ground Floor Residential Units. For buﬂdang frontages

facmg Fremont First, Main, Beaie and Spear Streets more than 60 feet from an intersec’non

with Folsom, Harrison, or Bryant Streets and for building frontages facing Guy Place and

| ansing Street, individual ground floor residential units with direct pedestrian access to the

sidewalk are required at intervals of no greater ihan 25 feet, except where residential lobbies,

parking and loading access, utilities, and open space are necessary and provided pursuant to

the allowances of Section 827 and other sections of this Code. Individua! ground floor

residential units are also encouraged along Hamson Street, Bryant Street, and alleys and

mid-block pedestrian paths where appropriate.

aill_iiklgﬂl o
1
H

SR 1ocations whare ground flowe retaif is vaguired

Figure 827: Frontages Where Ground Floor Residential Users/Entries Are Required.
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(3) Required Streetwall. Building area below 85 feet in height is required to be built |

to 100 percent of all property lines facing pubho rights-of-way, except where setbacks are
required by this Section and except where publicly accessible open space is provrded
according to the provisions of this Section. Recesses, insets and breaks between buildings
are permitted to provide vertical articulation {o the facade, provided the overall integrity ‘of the
streetwall is maintained. | | |

(4) Lot Coverage. Lots fronting on!y on the north srde of Guy P!ece are permlﬁed

up to 80 percent ot coverage

(5)- Upper Story Setback To ensure adequate sun[lght fo streets alleys, and
pedestnan pathways upper story setbacks are required as fol[ows

(A}  All buildings are requ:red to set back at least 10 feet above a height of 65 feet
along Spear, Main, Beale, Fremont and First Streets Thss requrrement shall not app!y to

street frontage occupied by a busldmg taller than 85 feet. This upper story setback

‘ requrrement shall aiso not appiy to the flrst 60 linear feet of frontage from corners at Folsom
Harrrson “and Bryant Streets. " R '
Mayor Newsom Supervrsor Chiu - .'

'BOAR{JOFSUPERVISORS e R Lo pagetos |
| T R R N R i S

; 1A \iand\a32010\100063(}\06667465 doc

‘\\




.

© o~ ;s W N

(B)  Buildings greater than 60 linear feet from a major street along Guy Flace,

Lansing Street, and any proposed or exiéting private or public mid~block pedestrian pathways,

. are raqulred to be set back at least 10 feet above 45 feet in herght from said right-of-way.

(C) Inorderto increase sun access o mrd block pathways and uses along such
pathways, all buridrng frontage on the southeast side of mid-block pathways not occuprad by a
buridrng taller than 85 feet must set back upper storres by 10 feet above a building height of
45 feet. For pro;ec’rs oh the south side of a mid- block pedestrran pathway taller than 65 feet,
an additional upper story setback of 10 feet is required above a building height of 65 feet.

() - Modifications. For any lot on the north side of a required mid-block pedestrian
pathway, a modification from the required upper Stor)r setback of 10 feet above a height of 45
feet may be granted according to the provisions of Section 309.1, pro\rided that, in total, the
pbuilding is set back by a volume equal to what would be required by meeting the standard in
(C) above and the modification would substantraily rmprove ‘the accessibility, design and
character of the mid-block pedestrian pathway.

Figure 827(D): Required Upper Story Stepbacks
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(6) ~ Ground Floor Residential Units. Where ground floor residential units are

required aio.ng Spear, Main, -Bea!e, Fremont, and 'Firsi Streets, the design standards of the

Ground Floor Residential Design Guidelines apply. Ground floor residential units along Guy

Place and Lansing Street, within the footprint of towers taller than 105 feet, and those that are

. proposed in locations where they are not required, are encouraged to meet the standards in

this subsection to the greatest degree possible.

(7) Ground Floor Commercial Des:gn Ground ﬂoor commercial spaces must

meet the standards set in Section 145.1 and 145.4.
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(8)  Off- Street Parking and Loading.
(A) Parking and Loading Access.

(i)  Width of openings. The maximum permitted width of all combined parking and

loading openings on Guy Place and Lansing Strest for any single project is 20 feet.

(i) Folsom Street. Access to off-street parking is not permiitied on Folsom Street

for lots with frontage on another street. For lots fronting solely on Folsom Street, access to

parking on a Folsom Street frontage is permitted only through the processes established by

Mayor Newsorn, Supervisor Chiu
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Section 309.1 by demons’cré’cing that every effort has been made to minimize negative impact
on the pedestrian quality of the street. Loading may not be accessed from Folsom Street. -

(9) Ocen Space. |

(1)  In addition to the standards OfSection 135, open space intended to fulfill the
requirements ‘of cff—site or publicly-accessible open space may include streetscape
improvements with landscaping and pedestrian amenitie’s cn Guy Place and Lansing Street,
beyond basic street tree_planting or street lighting as otherwise required by this Code, in
accordgncc with the Streetscape Plan of the Rincon Hill Area Plan.

(10) = Streetscape Standards.

(A) = Sidewalk Trcatmehts._ |

(i) For all frontages abutting a public sidewalk, the project sponsor is required to

install sidewalk widening, street trees, lighting, decorative paving, seating and landscaping in

. accordance with the Streetscape Plan of the Rincon Hill Area Plan, developed by the Planning

Department and approved by the Board of Supervisors. _ _ .
{ii) Prior fo approval by the “Board of Supervisors' of a Streetscape Plan for Rinc‘on
Hill, the Planning Commission, through the procedures of Section 309.1, shall require an

applicant to install sidewalk widening, street trees, lighting, decorative paving, seating, and

lahdscaping in keeping with the intent of the Rmccn Hill Area Plan of the General Plan and m |

accordance with subsections (m)-—(vu) below.

(i) . Sidewalk freatments shall comply with any apphcable ordlnances and WIth any
applicable regulation of the Art Commission, the Department of Public Works and the Bureau
of Light, Heat and Power of the Public Utmty Commission regarding street lzghtmg, srdewaik

paving, and sidewalk landscaping.

(IV) The Streetscape Plan and any Commiésicn requirement pursuant to SUbséCtiOn ;

3 (n) shall requsre the abu’rtmg prcperty owner or owners- to hofd harm!ess the C:ty and County
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of San Erancisco, its officers, agents, and employees, from any damage or injury caused by

_reason of the design, conshruction or maintenance of the improvements, and shall require the

OWNEr or owners or subsequ@nt owner or owners of the respective property to be solely liable
for any damage or Eosé occasioned by any'ac.t. | | |

(V) Notwithstanding the provisions of this Section, an applicant shall apply for all
requiréd permits for changes to the legislated sidewalk widths and street improvements and
pay all required fees. | o

(viy  The owner of the property is required to maintain all those improvements other
than lighting. . |

(B) Mid-Block Pedestrian Pathways. For deveiopmenté on Assessor‘é Blocks
3744—3748, the Commission may require, pursuant to Section 309.1, the applicant to provide
a mid-block pedestrian pathway for the entire dépth of their property where called for by the
Rincon Hill Area Plan of the General Plan. This pathway shall be designed in accordance with
the standards of this Sectioh. | '

(i) Design. The design of the pathway shall meet the following minimum
requirements: |

(AA) Have a minimum width of 20 feet fro_m building face to building face;

(BB). Have a minimum cléar walking width of 1‘0 feet free of any obstructions.’

(CC) Be open Io the sky and free from all encroachments for that entire width, except
for those permitted in front setbacks by Sectién 136 of this Cods;

(DD) Provide such ingress and egress as will make the area easily accessible io the
general public;

(EE) Be protected from uncomfortabfe' wind, as calEed for elsewhere in this Code;

~ (FF) Be publicly accessible, as defined elsewhere in this Section;

Mayor Newsom, Supervisor Chiu . ‘
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(GG) Be provided with special paving, furniture, landscaping, and other amenities that
facilitate pedestrian use; |

(HH) Be provided with ample pedestrian lighting to ensure pedestrian comfort and |

‘safety;

(H} - Be free of any changes in grade or steps not required by the natural topogréphy
of the Undériying hilf; and
' (JJ) - Be fronted by active ground floor uses, such as individual townhouse ;‘esidentiai
units, to the greatest extent possible. | |

(i) Prior to issuance of a permit of occupancy, informational signage directing the

“general publiic to the pathway shall be placed in a publicly conspicuous outdoor lpcation at

street level stating its [écation, the right of the public {6 use the space and the hours of use,
and the name and address of the owner or owner's agent responsible for maintenance.

(iiiy  The owner of the property on which the pathway is Ioéated shall maintain it by
keeping the area clean and free of litter and keeping in a functional and healthy state any
street fum:ture lighting and/or plant matersat that is provided. 7 | _

(iv) Notthhstandmg the prov;sxons of thls subsection, an appl:cant shall obtain aii :
required permits for changes to the legislated S|dewaik and street improvements and pay ailr
required fees. | | - |

(v) © The property own_ér or owners must h_old harmless the City and County of-Szal.h
Francisco, its ‘oﬂicers agents and-employees Trom any damage or injury caused by reason

of the design, construction or maintenance of the lmprovements and shall require the owner .

or owners or subsequent owner or owners of the respective property to bea solely hab!e for any

- damage or loss occasioned by any act.

(o) - Uses..
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(1)  Housing Réquiremén‘i for Residential DeVeEopments, The requirements of
Sections 415 315-through 415.9 315:8 shalf apply in the RH-DTR subject to the following
exbeptions:

(A}  If constructed on-site, a minimum of 12 percent of the total units constructed,

'and if constru‘ctedoff—site, a minimum of 17 percent of the tOtal‘unitS constructed, shall be

affordable to and occupied by qualifying persons and families as defined elsewhere in this

Code. o k

(B)  Below-market-rate units as required by Sections 415 345- through 415.9 3450

that are built off-site must be built within the area bounded by Market Street, the

Embarcadero, King Street, Dwusnon Street, and South Van Ness Avente.

(C)  No less than fifty percent (50%) of the fees that are paid due fo deveiopmem in

the Rincon Hill Area Plan under Section 413 et seq. (formerly Section 315.4(e)(2) and 315.6)
shall be paid into the Citywide Affordable Housing Fund, but the funds shall be sepafately
accounted-fbr and designated exclusively to increase the supply of affordable hbuSing in the

SOMA area.

eE—}«»—The Mayor's Office of Housing must submit a resolution to the Board of

Supemsors ‘with a plan tor the use of all inliex Affordable Housing Ffee paymen’{s g@nerated

from the Rincon Hili Plan prior to any expenditure of the Funds.

Section 4: The San‘ Francisco Administrative Code is hereby amended by amending .
Sections 56.2, 56.3, and 56.20 to read as follows:

SEG. 56.2. - PURPOSE AND APPLICABILITY.

Mayor Newsom, Supervisor Chiu ‘
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{(a) | The purpose of this Chapter is to strengthen the public pia‘ﬁning process 'by
encouraging private participation in the achievement éf comprehensive planning goals‘ and
reducing the economic costs of development. A development agreement reduces the risks
associated with development, thereby enhancing the City's ability to obtain public benefits
beyond those achievable through existing ordinances and regulations. To éccomplish this
purpose the procedures requirements and other provisions'of this Chapter are necessary to
promote ordetly growth and.development (such as, where applicable and approprtate
provision of housing, employment and sm_all business opportunities to all segments of the
community including low income persons, minorities and women), fo ensure provision for '
adequate public services and facilities at the least economirc cost to the public, and to eﬁsure
community participation in determining an equitable distribution of the benefits and costs |
associated with development. |

(b)  Such agreements shall only be used for (1) affordable housing developments or

- (2) iarée multi-phase and/or mixed~use developments involving public improvements,

services, or facilities mstalianons requiring several years to complete, as deﬂned below in "

Section 56. 3 ora housing deve|opment with a minimum of 1,000 units as defmed below i tn

Section 56.3: or {3) rental housing developments WwWith on—szte aﬁ”ordable units, as defined below in’

| Section 56.3.

SEC. 56.3. - DEFINITIONS. R

The following definitions shall appiy. for hurpose's of this Chapter: A N

(a) "Affordable housing development" shall mean for purposes of Secﬁdn |
56.2(b)(1), any housing devetopment which has a minimum of 30 percent of its units o :

affordable to low income households, and a totai of 60 percent of its untts affordabie to

" households, as defined by the U.S. Census, whose immediate household i income does th -

~exceed 120 percent of the median household income for the San Francisco Primary
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Metropolitan Statistical Area, with the remammg 40 percent of its units unrestricted as to

- affordability. For purposes of this definition of “affordabie housmg development,” "low income"

shall mean the income of households, as defined by‘ the U.S: Census whose immediate
household income does not exceed 80 percent of the median household income for the San
Francisco Primary i\/ie’tropohtan Statistical Area. "Median household income” for thé San

Francisco Primary Metropohtan Statistical Area shall be as determined by the U.S.

- Department of Housmg and Urban Deve!opment and ad]usted according to the detarmmatlon

of that Depariment and published from time to time. In the event that such income
determinations are no longer published by the Department of Housing and Urban
Development, median household income shall mea‘n. the median‘gross yearly income of a
household in the City and Coﬁnty of San Francisco, adjusted for household size, as published

periodically by the California Department of Housing and Community Development. Such

affordable hdusing development may include neighborhood commercial facilities which are

physically and financially an integral part of the affordable housing project énd which will
provide services 10 local residents. '

(b)  "Applican/Developer” shall mean a person or entity who has Eegal or equntable

interest in the real property which is the subject of the proposed or executed development

- agreement for an "affordable housing development” or a "large multi-phase and/or mixed-use

development,” as fthose terms are defined herein, or such person’s or entity's authorized .
agent or successor in interest; provided, however, that an entity which is.subject to the
req'uirements of City Planning Code Section 304.5 relating to institutional master plans does
not qualify as an applicant for a development agreement.

(c) "Collateral agreement“ shall mean a wntten contract entered into by the
applicant/developer and/or governmental agencnes w;th_ other entities (including, but not

limited to, community coalitions) for the purpose of having said entities provide for and
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implement social, economic, or environmental benefits or programs; provided, however, that
such term d_oee not include agreerri‘e‘nts between the applicant/developer or govemtnental |
agencies and (1) construction contractors end subcontractors, (2) oonstruotion menagers, (3)
material suppliers, and (dt) architects, engineers, and Iawyers for customary architectural,
engineering or legal services. _

{d) "Commission" shall 'mean the Cis-Planning Commission.

(e)  "Director" shall meert the Director of the Planning Department. |

() "Housing devetopment with a minimum of 1,000 units" shalt mean a proposed
residential oeyeto_pment lproject whtch: (1) is on a site which exceeds two and one-half acres
in area, (2) includes two or more buildings fo be constructed on the site, and (3)'includes a
proposal for construotmg or partsmpatmg in providing, either off-site or on-site, pubhc '
improvements, facilities, or services beyond those achievable through ex:stlng ordinances and "
regulations. _ _ \

(g}  "Large multi- phase and/or mixed-use development“ shalt mean a proposed
development project which: (1) is on a site which exceeds five acres in area, (2) ancludes fwo -

or more buildings to be constructed sequentially on the site, and (3) includes a proposat for

'constructmg or parhcupatang in providing, etther off-site or on-site, public lmprovements

- facilities, or services beyond those achievable through ex:st;ng ordinances and reguta’nons

(h) "Material modification” shall mean any proposed amendment or modlfscet[on to
either a proposed development agreement approved by the Commission, or a previously

executed de\'/ei‘opment agre'ement which amendment or modification is otherwise requi"re'd by

the terms of the development agreement which changee eny provzs,lon thereof regarding the
_ foltoweng (1) duration of the egreement (2) permitted uses of the subject property; (3) densaty
S or mtens;ty of the perrmtted uses; (4) !ocatzon height or s:ze of any structures buﬂdmgs or

. e
: 'majorfeatures (5) reservateon or dedlcet[on ot tand (6) any condltions terms restrlcttons and

Maybr'Newsom,SupervisorChiu L B S R SR : RS
- BOARD OF SUPERVISORS "~ - R I . b F’age118 S

A207107

e ge T :
R n\land\asEDt0\1000630\00667465 doo .




—

S © ® N o kW N

requirements relating to subsequent discretionary aétions as to design, improvements,
construction standards and specifications; (7) any other condition of covenant relating o the
f_inancfng or phasing of the development which substantially modifies the use of the property,
the phasing of the development, or the consideration exchanged between the parties as
recited in the proposed development agreement; (8) thé type, number, affordability level,

and/or tenure of any prdposed affordable housing as well as any change s to performance of

“such public benefits, including but not limited to tirﬁing, phasing,‘ method of performance or

- parties involved, or (9) any other terms or conditions of the developmen’c agreement if the

development agreeriient provides that amendment of said specified term or condition would
be a mat‘eria-! modification. |

| (i) "Minor modification” shall mean any amendment or modification to the
development agreement'which relates to any provision not deerned to be a "material

modification.” . _
(i) "Rental housing developments with on-site affordable units " shall mean a proposed

residential development project the project sponsor of which covenants to provide on-site units to

satisfy the Inclusionary Affordable Housing Program, as set forth in Planning Code Sections 415-417,

as an alternative to payment of the Affordable Housing Fee.

S‘EC_ 56.20. - FEE. |

In order to defray the cost to the City and County of San Francisco of preparing,
adopting, and amending a development agreement, a fee shall be charged and collected in
accord with the procedures described below: | |

(a)  Cost Esﬁmlate and Application Report. The reasonable costs to the various
depar’imen’zs of the City and County of San Frahcisco including, but not ﬁmited io, the Planning
Department ef-Cisy-Planning, the Department of Pu'btic Works, ‘rhé Mayor's Office of Housing
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and-Economic-Developient, the F—'iea! Estate Department and the City Attorney's Office for staff
time, necessary consultant services and assooiated costs of matetials and admi;’iistration will
vary according _to the size and compieﬁdty of the projec;t. Accordingly, upon reCeiot of an
application for a development agreement, the Planning Department of City-Plarning, after

consultation with the applican’f/developer, any other parties identified in the application as

| parties to the proposed development agreement and the affected C[ty and County

departments shall prepare an estlmated budget of the reasonabie costs {o be lnourred by the
Clty and County (1) in the preparation and adoption of the proposed development agreement
and (2) in the preparatton of related doc:uments where the costs mcurred are ﬂo’c fuily funded
through other City fees or funds; prov:ded however, that if the projected time schedule
exceeds,one year, then the estlmated budget shall be prepared for the m:tta! 12-month period
only, and the estimated budgets for any -subsequent 12-month time periods shall be prepared
prior to the end of the pfior 1.2~'month period.
The D:rector shall also prepare a report for the Commission and Board describing the .
application, the ant[ﬁlpated public benefits hsted in the apphcation porsuant to Section 56 4(b)
and the pfO]eCted time echedule for_deveiopment agreement negotiations.

(b)  Commission and Boa'rd of Supervisors Consideration. The Commission st‘ia.ll..'

recommend to the Board of Superwsors that a fee be lmposed of a speczfled amount after

‘reviewing the cost ‘estimate prepared by the Dlrector and conductmg a pubhc hearmg
pursuant to Sectson 56.4(c). if the Board of Supervnsors approves the fee amount by -
| resolution, the fee shall be paid within 30 days after the effecttve date of the reso!ut:on The L

fee shel! be pald ina ssng[e msta!iment or, a’c the dseoretion of the Dlrector in four equal _

Meyor Newsom.,.Sup'en}iSOr Chiu -
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_ instaiiments payable periodically over the estimated time frame for whsch the estima’ted

budget has been prepared, with the first instaliment due w:thln 30 days after the effective date
of the fee resolution. | |

(c) = Deposit. The appllcant/deveEOper may prepay up to 50 percent of the amount of
the fee (as calculated in the Director's estimated budget) into a Development Agreemem Fund
e'stabi.ished for that purpose to enable the.affected City Departm_ehts and agencies to begin
work on the a.pplication. Such funds sheii be deemed a_ppropﬁated for the purposes identified

in the cost estimate, and shall be credited against the final fee amount specified in the fee

 resolution if such resolution is ultimately adopted by the Board of Supervisors.‘ if the Board

fei[s to adopt such fee resolution, then the Controller shall return any prepaid funds remaining
unexpended or unobligated to ’[h'e applicant/developer. if the Board appreves afee amoun‘t.
which is less than the amount which the applican’r/de\fe_loper prepaid, then the Controller shall
return that portion of the differeece.beﬂveen the fee amount and the prepaid funds which |
remains unexpended or unob!igated to the abp!ican’f/developer. |

(d) Development Agreement Fund. There is hereby created a Development

Agreement Fund wherein all funds received under the provisions of this section shall be

deposited. All expenditures from the Fund shall be for purposes of reviewing the application

for, or proposed material modification 1o, a deve!opment agreement and preper:ng the

documentis necessary to the approval of the development agreement or a matetial

modification thereto. Up to 50 percent of the annual cost estsmate is hereby deemed

* appropriated for such purposes if the app!icant/deve!oper chooses to prepay such amount

pursuant to Subsection (c) above. All other funds are subject to the budget and fiscal powers
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‘uhobligated portion of the fee paid by the applicant/developer shall be returned to the -

‘other constituent part of thie Planning Code that are explicitly shown in this legislationas

“additions, deletions, Board amendment additions, and Board amendment deletions in

. 'Mayor Newsom, Sﬁper’visor Chiu_ '
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of the Board of Supervisors. Interest earned on such amounts deposited in said Fund shall
accrue to the Fund for the purposes set forth herein. Upon the execution of a development

agreement, or withdrawal by an applicant/developer of its application, any unexpended or

applicant/developer.

(e}  Waiver for Affordable Housing. The Board of Supervisors may, by resolﬁtion,
waive ali of_'a portion of the fee-required pursuant to this section for affordable housing
developments, as that term is defined in Section 56.3, oﬁiy if it finds that s‘uch waiver is
necessafy to achiéve such affordable housing development.

() Other Fees. Payment of fees charged under this section does ﬁct _waive the fee
requirements of_othe;f ordinances. The fee provisions set forth herein are not intended to \

address fees or funding for parties to collateral agre‘ements.

(2) Not Applicable to Rental Housing With On-Site Affordable Hoi@sing'Unit&.- The hearings

and fee required pursuarit to this section shall not apply to development agreements entered into with

project sponsors of rental housing developments with on-site affordable housing units as that term is

defined in Section 56.3(]) if the provision of on-site a;‘forddble housing units is the primary purpose of

the Development Agreement.

Section 3. This section is uncodified.

paragraphs, subsections, sections, articles, nuimbers, punctuation, charts, diagrams or any.
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24
25

accordance with the "Note" that appears under the official title of the legisiation. This

Ordinance shall not be bonstrued to effectuate anv unintended amendments. Any additions ot

deletions not exglici’dg shown as described above, omissions, or other technical and non-
substantive differences between this_ Qrdinance arnd the Piannihg Code that are contained in
his legislation are gurelx accidenia) énd shall not effectuate an amendment io the Planning

ode The Board herebx autherlzes the City Atternegg in consultation thh the@ieﬂeeﬂé«e%he%

 affected C;gé departments, to make those necessag ad]ustments {o ’the Qubizshed Planning

Code, mcludmg non-substantive changes such as renumbering or re!ettenng! to ensure that
the Qubllshed version of the Planmng Code is cons:stent thh the laws that this Board enacte

Sgecsﬁcai!g! the Board of Supervisors recogmzes that three gendmg ordmances in

Files Nos. 100046, 101247, and 101095 amend some of the same sections of the Piannmq

Code. The Board intends that, if adopted. the Board amendment additions. and Board

amendment deletlons shown in. aii three Ordinances be given effect so that the substance of

each ordlnance be given full force and effect. To this end, the Board directs the ng

Attornev's office and the publisher io harmonlze the proyisions of each ordinance. .

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

L SrO AN

Susan Cleveland-Knowles
Deputy City Attorney
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