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' Amended in Board
FILE NO. 101095 : . 12{7/2010 ORDINANCE NO.

[Planning Code - Affordable Housing Program Exemption For Qualified Student Housing]

Ordinance amending the Residential [nclusioﬁary Affordable Housing Program,
Planning Code Sections 415 et seq. to exempt certain Qualified Student Housing

Projects, as defined, if the project meets certain requirements; adding corresgo’ndiﬂg

MQ and making firiciings including environmental findings.
NOTE: Additions are Smjzle-underlme italics Times New Roman,
deletions are stike-through-italies-Times-New-Romai.
Board amendment additions- are double-underlined;
Board amendment deletions are stnkethmughune#mai

Be it ordained by the People of the City and County of San Francisco:

‘Section 1. Findings. The Board of Supervisors hereby finds and declares as follows:

(@  The Planning Department has determined that the actions bontemplated in this
Ordinance are in compliance with the California Envifonmental Quality Act (California Public

Resources Code sections 21000 ot seq.). Said determination is on file with the Clerk of the

Board of Supervisors in File No. 101085 : and is incorporated herein by
reference. |
(b) On Novémber 4,2010 . the Planning Commission, in Resolution No.
18218 ~_approved and r@Commended for adof)tion by the Board this legislation

and adopted findings that it is consistent, on balance, with the City's General Plan and eight
priority policies of ?1énning Code Section 101.1. The Board adopts these findings as its own.
A copy of said Resolution is on file with the Clerk of the Board of Supervisors in File No.

101095 , and is incorporated by reference herein.

(c) Pursuantto Pténning Code Section 302, this Board of Supervisors finds |

that this legislation will serve the public necessity, convenience, and welfare for the reasons

| Supervisors Dufty, Campos
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~ set forth in Planning Commission Resolution No. ____ 18218 , 'aﬁd incorporates such

reasons by reference herein.

Section 2. The San Francisco Planning Code is hereby amended by amending S,ecﬁori
401 and 415.3, to read as follows: |

SEC. 401, DEFINITIONS.

(8)  In addition to the specific definitions set forth elsewhere in this Article, the
following definitions éhali govern interpretation of this Article: 7

(—19—-—"Affordable housing project.” A housing project containing units constructed to
satisfy the requirements of Sections 413.5, 413.8, 415.4, or 4.5.5 of this Article, or receiving |

funds from the CityW|de Aﬁordable Housing Fund.

2y—"Affordable to a household." A purchase price that a household can afford to pay
based on.an annual payment for all housing costs of 33 percent of the combined hot_lisehoid
annual net income, a 10 percent down payment, and available financing, or a rent that a
household can afford to pay based on an annual payment for all housing costs of 30 percent
of the combined annual net income.

{3)—"Affordable to qualifying households™ ‘ |

Ay With respect to owned units, the averagé p__urchase price on the initial sale ofall
affordable owned units in an affordab[e housing project.sha‘ll not @xgeed the allowab!é -
average purchase price. Each unit shal! be soid : |

(i) Only to househoelds with an annua! net income equai o or less than that of a
household of moderate i sncome and |

(i) At or below the maxnmum purchase prlce

(B)' With respect to rental units in an affordable housmg pro;ect the average annuai ,

-rent shai[ not exceed the a[iowabie average annual rent Each umt shall be rented

Superv:scrs Dufty, Campos
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(i) Only to households with an annual net income equal to or less thaﬁ thaf ofa
household of fower income;

(ii} At or less than the maximum annual rent.

{4y——"Allowable avérage purchase price™:

(A)  For all affordable one-bedroom units in a housing projéct, a price affordable to a-

two-person household of median income as set forth in Title 25 of the California Code of

_F%egu!ataons Section 6932 (“Seotton 6932") on January 1st of thatyear;

(B)  For all affordable two-bedroom units in a housmg pro;ect a pnce affordable to a
three~person household of median ?ncome as set forth in Section 6232 on January ist of that
year, |

(C)  For all affordable three-bedioom units in a housing project, a price affordable to
a four-person household of median income as set forth in Seétion 6932 on Janua'ry 1st of that
year; |

(D) For all affordable four-bedroom units in a housmg project, a price affordable to a
five-person househo!d of medlan income as set forth in Section 6932 on January 1st of that
year.

(1) "Affofdab!e to qualifying middle income households": |

_ {(A) ~ With respect to owned units, the average purchase price on the initial sale of all
qualifying middie income units shall not exceed the allowable average purchase price deemed
acceptable for households with an annual gross income equal to or less than the qualifying
iimitsr forla household of middle income, adjusted for housshold size. This purchase price shall
be baséd on household spénding of 35% of income for housing, and shall only apply to initial
sale, and not for the life of the unit.

(B)  With respect to rental units, the average annual rent--including th.e‘ cost of

utilities paid by the tenant according to the HUD utility allowance esfabtished by the San

*Supérvisor Dufty”
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Francisco Housing Authority -- for qualifying middle income uhits shalt not excéed the
allowable average purchase price deemed acceptable for h’duSeholds with an annual gross
income equal to or less than the qualifying limits for a household of middle income, édjusted
for household size. This price restriction shali exist for the life of the unit. |

- {b}—"Allowable aVerage annual rent":

(A) Forall affordable one-bedroom units in a housing project, 18 percent of the

* median income for a household of two persons as set forth in Section 6932 on January 1st of

that year;

(B)  For all affordable two-bedroom units ina housing broject, 18 percent of the

“median income for a household of three persons as set forth in Section 6932 on January 1st

of that year; |

| (Cj " For all affordable three-bedroom uniis in a housing projec{, 18 percent of the
médian income for a household of four persons as set forth ih Section 6932 on January 1st of
that year;

(DY  Forali affordable fdur-bedroom units in a housing project, 18 percent of the |
median income for a household of five persohs as set forth in‘ Section 6932 on January 1st of
that year. | o |

‘ {8}—"Annual gross income.” Gross income as defined in CCR Title 25, Sectibh‘GQM; |
as amendéd frbm time to time, except that MOH may, in order to promote cdns_istency with -
the procedures of the San Francisco Redevelopment Agency, develop an asset_fest that
differs from the State definition if it publ.ishes that test in the Procedures Manual, . |

é?—}»%"Annuai net income." Net income as defined in. Title 25 of the California Code of

'Regulations Section 6916.

- *Supervisor Dufty” R o T R LT RTIUStL R NIRRT £
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(8)—-"Average annual rent." The total annual rent for the calendar year charged by a
héusing project for all affordable rental units i the project of an equal number of bedrooms
divided by the total number of affordable units in ‘the project with that number of bedrboms.

QQ)d—‘?Average purchase price.” The purchase price for all affordable owned units in
an aﬁordaﬁle housing project of an equal number of bedrooms divided by the total number of
affordable units in the project with that number of bedrooms.

{0)—"Balboa Park Community improvements Fund." The fund into which all fee
revénue the City collects from the Balboa Park Impact Fee is deposited.

{14~)~"Bélboa Park Community Improvements Program. " The program intended to
mplement the community xmprovements identified in the Balboa Park Area Plan as
articulated in the Balboa Park Communsty Improvements Program Document on file with the
Clerk of the Board in File No. 090179. .-

(2)y—"Balboa Park Impact Fee " The fee collected by the City o mltlgate impacts of
new development in the Balboa Park Program Area, as descnbed in the findings in Section
422.1. | | ‘

{443)——“Baiboa Park Pragram Area." The Balboa Park Plan Area in Figure 1 of the
Balboa Park Sfa‘rion Area Plan.of the San Francisco General Plan..

{(+4)—"Base service standard " The relationship between revenue service hours
offered by the Municipal Railway and the number of autornobile and fransit tnps estimated to
be generated by certain hon-residential uses, expressed as a ratio where the numerator

qua!s the average daily revenue service hours oﬁered by MUNI and the denomlnator equals
the daily automobile and transit trips generated by non-residential land uses as estimated by
the TIDF Study or updated under" Section 411.5 of this Article. |
- (45)-—"Base service standard fee rate.” The TIDF that would allow the City to recover

the estimated costs incurred by the Municipal Railway 1o meet the demand for public transit

*Supervisor Dufty”
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- resulting from new develdpment in the economic activity categories for which the fee is

charged, after deducting government grants, fare revenue, and costs for non-vehicle
maintenance and general administration. -

{16)—"Board" or “Board of Supervisors." The Board of Supervisors of the City and
County of San Francisco. | | |

"Change of Use." A change of gross floor area from one category of use to another
category of use -Iisted in the use table for the zoning district of the subject lot.

4A—"Child-care facility." A child-care facility as defined in California Health and

Safety Code Section 1596.750.

18)—"Child-care provider." A provrder as defined ln California Health and Safety Code ‘
Section 1596.791. '

H#9)—"City" or "San Francisco." The City and County of San Francisco.

| (—23}——"Commissibn" or "Piahning Commission." The San Francisco Planning

Commiss:on

@@—"Commumty apartment.” As defined in San Franmsco Subdivision Code Section
1308(b). | | o

(25)—*Community facilities.” All ises as defined under Section 209.4(a) and 209.3(d)
of this Code. | | | o

" {28)—-"Condition of approval” or "’Conditions of approval." A condition or set of written

~ conditions imposed by the Planning Commission or another permit-approving or is_suing City
" agency or appellate body to which a project épplicaht agrees to adhere and fulfilt when 'it- -

| receives approval for the construction of a development progect subject o this Artzcle

7—"Condominium.” As defmed in California Civil Code Section 783..
(28)——"CuItura!/Instttut:on/Educatzon (C!E) g An economlc ac’uv;ty category subject to

_'the TiDF’that includes, but is not hmtted to schools as deﬁned in Secnons 209. 3(g) ( ) and

SupemsorDuﬁy . B o B T I AT U PRSP S o
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(iy and 217(f)-(1) of this Codé; child care facilities; museums and zoos; and community
facilities, as defined in Séctions 209.4 and 22f {a)-(c) of this Code.

{20)—"DBL" The San Franciséo Depér’[ment 01'”. Building inspection, or its successor.

@Q}—“Dediéated " Legally transferred to the City and County of San Francisco,
including all relevant legal documentation at no cost 1o the City.

{31}—"Dedicated site.” The portxon of site praposed to be legally transferred at no cost
to the City and County of San Francisco under the requirements’ of this section

{32y—"Department” of "Planmng Department.” The San FranCIsco Planning
Department or the Planning Department's designee, including the Mayor's Office of Housmg
and other City agencies or departments.

{33}——“Desagnated affordable housmg zones. " For the purposes of implementing the

‘Eastern Neighborhoods Public Benefits Fund, shall mean the Mission NCT defined in Section

736 and the Mixed Use Residential District defined in Section 841.

' {34}—"Devélopmen,t fee." Either a development impact fee or an in-lieu fee. It shall not
include a fee for service or any sime and material charges charged for rev:ewmg or processing
permit applications. o | |

{Bé}f—"Deveiopment Fee Collection Unit" or "Unit." The Development Fee Collection
Unit at DBI.

{36)—"Development impact fee." A fee imposed on a development project as a

* condition of approval to mitigate the impacts of increased demand for public services, facilities

or housing caused by the development project that may or may not be an impact fee
governed by the California Mitigation Fee Act (California Government Code Section 66000 ef
seq.). .

{(37)—"Development impact requirement.” A requirement to provide physical

lmprovéments, sacilities or below market rate housing units imposed on a development project.

*Supervisor Dufty* '
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as a condition of approval to mitigate the impacts of increased demand for public sérvices,
facilities or housing causéd by the development project that may or may not be governed by
the California Mitigation Fee Act (California Government Code Section 66000 et seq.). |
38y —"Development project." Any change of use within an exsst;ng structure, addtt:on
to an existing structure, or new construction, which inciudes any occupied floor area.
{39)9—"Development under the TIDF." Any new construction, or addition to or

conversion of an existing structure under a building or site permit issued on or after

September 4, 2004, that results in 3,000 gross square feet or more of a covered use. In the

case of mixed use development that includes residential development, the term “new |
development” sh_éli refer to only the non-residential portion of such development. "Existing
structure" shall include a structure for which a sponsor already paid a fee under the prior TIDF
ordinance, as well as a structure for which no TIDF was paid. H

{46)y—"Director." The Director of Planning or his or her designee.

(41—"DPW." The Department of Public Works, or its successor.

‘{42}~—~"Eastem Neighborhoods- Infrastructure !mpact Fee." The fee collected by the
City to mltigate impacts of new development in the Eastern Ne:ghborhoods Program Area, as
descnbed in the Fmdmgs in Section 423 1 |

{43)—"Eastern Neighborhoods Public Benefits Fund." The fund into wh;ch all fee
rev'énue coliected by the City from the Eastern Neighborhoods Impact Fee is deposited. :

44— Eastern Neighborhoods Public Benefits Program.” The prog.ram i'ntended' to

implement the community lmprovements identified in the four Area Plans afflhated wsth the |

" Eastern Nezghborhceds (Central Waterfront, East SoMa M]SSEOI’I and ShOWpiace

‘Square/Potrero Hdl) ‘as articulated in the Eastem Nerghborhcods Pubhc Benehts Program

Document, on file with ’the Clerk of the Board in File No 081 155. )

" *Supervisor Dufty* SR : T . : RS 4 SR
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(45)-—"Eastern Neighborhoods Program Area." The Eastern Neighborhoods Plan Area
n Map 1 (Land Use Plan) of the Eastern Neighborhoods Area Pian-of the San Francisco
General Plan. | |

{48y—"Economic ac’u\nty category * Under the TEDF one of the following six categories

- of non-residential uses: Cultural/institution/Education (CIE), Management, Information and

Professmnal Ser\nces (MIPS), Medical and Health Services, Productlon/Dls’cribution/Repalr
(PDR), Retail/Ente-rtainment, ‘and Visitor Services.

{48)—«"Enteﬂainment use." Space within a structure or portion thereof intended or

- primarily suitable for or accessory to the operation of uses defined in San Francisco Planning

Code Sections 102.17 (Nighttime: Entertamment) 790.38 and 890.37 (Other Enterta:nment)

| 790 36 and 890.36 (Adult Entertainment), 790.64 and 890 64 (I\/Iovee Theater), and 790.4 and

890.4 (Amusement Arcade), regardiess of the zoning district that the use is located in.

{49)——"Flrst certificate of occupancy.” Either a temporary certificate of occupancy or a
Certzﬂcate of Final Completion and Occupancy as defined in San Francisco Building Code
Sectlon 109A, whichever is issued first.

{5@)——"Fzrst construction document " As defmed in Sectlon 107A.13.1 of the San
Francisco Building Code. '

{é-‘t%”@ross floor area.” The total area of each floor w:thm the building's exterior
walls, as defined in Section 102.9(b)(12) of this Code.

{62)—"Gross square feet of use.” The meaning set forth in Section 102.9 of this Code,

with the exception of the TIDF. With respect to the TIDF, the fotal square feet of gross floor

area in a building and/or space within or adjacent fo a structure devoted to all uses covered by
the TIDF, including any common areas exclusively serving such uses and not serving
residential uses. Where a structure contains more than one use, areas common to two or

more uses, such as lobbies, stairs, elevators, restrooms, and other ahciuary spaces included

*Supervisor Dufty”
BOARD OF SUPERVISORS' ‘ |  Page
' " 293 12/7/2010
. mMand\as201 0\ 005860066 7466.doc




—

S W e N s W N

in gross floor area that are not exclusively assigned to one uses shall be apportioned among

the two or more uses in accordance with the relative amounts of gross floor area, exciudang
such space, in the structure or on any floor thereof d!rectly ass:gnabie to each use.

{55)—"Hotel" or "Hotel use." Space within a structure or portion thereof intended or
primarily suitable for or accessory fo the operation of uses defined in San Francisco Planning
Code Sections 790.46 ahd 890.486, regardless of the zoning district that the use is located in.

{568)—"Household." Any person or persons who reside or intend to reside in the same
housing unit. '

B5A—"Household of lower income." A househoid composed of one or more persons
with a combined annual net income for all adult members which does not exceed the'

qualifying limit for a lower-income family of a size equivalent to the number of persons

residing in such household, as set forth for the County of San Francisco in Title 25 of the |

California Code of Regulations Section 6932.

58)—"Household of median income." A household composed of one or more persons

with a combined annual net income for all adult members whlch does not exceed the

qualifying limit for a median-income family of a size equivalent to the number of persons

- residing in such housého!d as set forth for the County of San Francisco'in Title 25 of the

Cahfornla Code of Regulations Sectlon 6932,

. {69)y—"Household of moderate income." A household composed of one or more |

- persons with a combined annual net income for all adult members which does not exceed the

qualifying limit for a moderatea?income family of a size equivalent to the number of persons

residing in such household, as set forth for the County of San Franmsco in thle o5 of the . B

" California Code of Reguiat:ons Section 6932

{6@}“—"Housmg deveioper * Any bus:ness entity bui!dmg hodsmg umts Wthh recerves I

‘a payment from a sponsor for use ;r} the ccmstruct;on of the housmg_unlts. A ho_uszng

' SuperwsorDuﬁy S LT Tt R S NN
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developer may be (a) the same business entity as the sponsor, (b) an entity in which the
Sponsor is a partnef,-joiﬁt venturor, or stockholder, or (c) an entity in which the sponsor has no
controt or ownership.
| (61}—"Housing project.” Any development which has residential units as defined in the |

Planning Cede including but not limited to dwellings, group housing, independent living units,
and other forms of development which are mtended to provide long-term housmg to
individuals and househo!ds "Housing project” shaii not include that portion of a development
that qualifies as an Institutional Use under the Planning Code. "Houe!ng project" for purposes
of this Program shall also include the development of live/work unxts as defined by Section.
102.13 of this Code. Housing pro;ect for purposes of this Program shall mean all phases or
e!ements of a multi-phase or mu!t:ple lot residential development.

{ez)ﬂ—“Housmg unit® or "unit.” A dwelling unit as defmed in San Franc;seo Housing.
Code Section 401. '

(83}—"lmprovements Fund. " The fund into which all revenues collected by the City for
each Program Area's impact fees are deposited.

e4H—"In- -Kind Agreement." An agreement acceptabie in form and substance to the
City Attorney and the Dlrecter of Planning, under whsch the project sponsor agrees to provide .
a specific set of commumty improvements, at a specific phase of construction, in lieu of
contribution to the relevant Fund. ,

(65— "Infrastructure.” Opéen space and recreatlonat facrl:ties public realms
improvements such as pedestrian improvements and streetscape improvements; public transit
facilities; and community facilities such as Eibrariee, child care facilities, and community | |

centers.

*Supervisor Dufty”
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{66)}—-"In lieu fee.” A fee paid by a project sponsor in lieu of complying with a

requirement of this Code and that is not a development impact fee governed by the Mitigaﬁon'

~ Fee Act..

“Institutional use” shall mean space within a structure or portion thereof intended or
primarily suitable for or accessory to the operation of uses contained in San Francisco
Planning Code Section 217 and 890.50, regardiess of the zoning district 'th_at the use is
located in. | | | '

“Integrated PDR use” shall mean space within a structire or portion thereof intended or
primarily suitable for Or accessory to thé operaﬁdn of uses defined in San Francisco Planning
Code Sect:on 890.49, regardless of the zonmg district that the use is located in.

{62)—"intenm Guidelines” shall mean the Ofﬂce Housing Productzon Program Interim
Guidelines adopted by the City Planning Commission on January 28, 1982, as amended.

{68)-f«"Licensed Child-care facility." A child-care facility which has been issued a valid
license by the California Department of Social Services pursuant to California Heaith ahd
Safety Code Sections 1596.80-1596.875, 1596.95-1597.09, or 1597.30-1597.61.

(69-)—-—«" Live/wbrk project." A -housing project c'ontain-ihg more than o'ne. live/work unit.

0y —"Live/work unit” shall be as defined in Sectlon 102. 13 of th:s Code. F

#FH—"Long term housmg " Housing lntended for occupancy by a person or persons |
for 32 consecutive days or longer. | | |

| #2)y—"Low income." For purposes of thié Article, up 1o 80% of medié}n family income
for the San Francisco PMSA, as calculated and adfusted by the United States Department of

Housing and Urban Development (HUD) on an annual basls except that as applzed to.

.housmg -related purposes such as the construct[on of- affordabie hous:ng and the prowsuon of

rental subsidies with funds from the SOMA Stabilization Fund.estabhshed in Section 41 8.7, 1’[_

: SupewasorDuﬁy : T B T R S PP S R _
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shall mean up to 60% of median family income for fhe San Francisco PMSA, as calculated
and adjusted by HUD on an annual basis. |

%—“Maﬂagement Information and Professional Semces (MIPS). An economic
act;\nty category under the TIDF that includes, but is not limited to, oﬁlce use; medical offices
and clinics, as defined in Section 890.114 of this Code; business services, as defined i in
Section 890.111 of this Code; Integrated PDR, as defined in Section 890.49 of this Code, and
Small Enterprise Workspaces, as defmed in Section 22?(’:) of this Code.

F4—"Market and Octavia Community Improvements Fund" The fund into which all
fee revenue collected by the City from the Market and Octavia Community !mprovemen’ts
Impact Fee is deposited. 7

{-Z5}—“Market ahd Octavia Community Improvements Impact Fee." The fee collected

by the City to mitigate impacts of new development in the Market and Octavia Program Area,

" as described in the findings in Section 421.1.

{76)y—"Market and Octavia Community Improvéments Program.” The program
intended fo implement the community improvements identified in the Market and Octavia Area
Plan, as articgzlatad in the Market and Octavia Community Improvements Prograrh Document
on file with the Clerk of the Board in File:No. 071157.) o

(#1—"Market and Octavia Program Area." The Market and Octavia Plan Area in Map
1 (Land Use Plan) of the Market and Octavia Area Plan of the San Francisco General Plan,

which includes those districts zoned RTO, NCT, or any neighborhood speoific NCT, a few

 parcels zoned RH-1 or RH-2, and those parcels within the Van Ness and Market Downtown

Residential Special Use District (VMDRSUD).
(78)—-"Market rate housing.” Housing constructed in the principal project that is not

subject to sales or rental restrictions.
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F9)—"Maximum annual rent.” The meximum rent that a housing developer may
charge any tenant occupying an affordable unit for the calendar year. The maximurb annual
rent shall be 30 percent of the annual income for a lower-income househo!d‘as set forth in
Section 6932 on Janoary 1st of each year for the following household sizes:

' (A)  For all one-bedroom units, for a household of twopersons;

(B) For all two-bedroom units, for a household of three person_s;

(9] For ail three-bedrocim_ uhits, for a household of fou'll’ persons;

(D)  For all four-bedroom units, for a household of five persons. T

(19)—"Maximum purchase price." The maximum purchase pr'ice that a household of

moderate income can afford to pay for an owned unit based on an annual payment for all
| housing. costs of 33 percent of the combined household annual net income, a 10 percent

down payment, and available financing, for the following household sizes:

(A)  For all one-bedroom units, for a household of two'persons;
(B) Ffor all two-bedroom units, for a househojd of three persons;'
(C)  For all three-bedroom units, for a household of four persons;
(D)  For all four-bedroom units, for a household of five persons. |
@@—"Medical. and Health Services.” An economic activity category under the TIDF-
that includes, but is not limited to, those non-residential uses defined in Sections 20'9,3(.';1) and
217(&1) of this Code; animal services, as defined in Secﬁon 224(a) and (b) of this Codeﬁ and;__ '
social and oharitable services, as defined in Sections 209. 3(d) and 217(d) of this Code.. o
B 84H—"Middle income Household " A household whose combined annual gross
income for all members is between 120 percent and 150 percent of the local median lncome

for the City and County of San Francisco, as oalcu[ated by the Mayor s Ofﬂce of Housmg B

‘using data from the United States Department of Housmg and Urban Development (HUD) and |

adjusted for household size or, !f data from HUD is unavallable as calouiated by the Mayors '.
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Office of Housing using other publicly available and credible data and ad}ueted for household
size. | | |

{83)y—"MOH." The Mayor's Office of Housing, or its successor.

- {84)—"MTA." The Municipal Trenspontation Agency, or its successor.

(85);—"MTA Director.” The Director of MTA or his or her designee.

(86)—"Mu’{tici.pal Railway; MUNL" The public transit system owned by the City end
under the jurisdiction of the MTA. |

{8—"Net addition.” The total amount of gross fioor area defined in Planning Code
Section 102.9 contained in a development pro;ect, less the gross floor area contained in any
structure demolished or retained as part of the proposed development project.

“New development.” Under the TIDF, any new construction, or addition 1o or

conversion of an existing structure under a bulldmg or site permit issued on or after

September 4 2004 that results in 3,000 gross square feet or more of a use coveréd by the
TEDF. in the case of mixed use developnient that includes residential development, the term

"new development" shall refer to only the non-residential portion of such development.

“Existing structure” shall include a structure for which a sponsor already paid a fee under the

prior TIDF ordinance, as well asa structure for which no TIDF was paid_.
(97—"Nonprofit child-care ptovider " A child-care provider that is an organization
organized and operated for eonpreflt purposes within the provisions of California Revenue

and. Taxation Code Sections 23701--23710, inclusive, as demonstrated by a written

determination from the Califomia Eranchise Tax Board exempting the organization from taxes

under Revenue and Taxation Code Section 23701.
{98)—"Nonprofit organization.” An organization organized and operated for nonprofit
purposes within the provisions of California Revenue and Taxatlon Code Sections 23701--

23710 mctuswe as demonsttated by a wntten determination from the California Franchise -
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Tax Board exempting the organization from taxes under Revenue and Taxation Code Section

23701.

{#oe2)--Non-residential use." Space within any structure or portion thereof intenefed or
primarily suitable for or accessory to occupancy by retall, office, commercial, or other non-
residential uses defined in Section 209.3, 209.8, 217, 218, 219 of this Code, and 221,
regardless of the zonmg drstrrct that the use is located in; except that residential cemponents
of uses defmed in Section 209:3(a)-(c) and (g)-(i) shall be deﬂned as a "resrdentlai use” for

purposes of this Artlcle For the purposes of this Article, non-residential use shall not include

PDR and publicly owned and operated community facilities.

{103)--"Notice of Special Restrictions." A document reeo'rded with the San Francisco
Recorder‘s Office for_any unit subject to this Program detailing the sale and ,reeele or rentei
restrictions and any reetrictions on purchaser or tenaﬁt income levels included as a Condition (
of Approval of the principal prolect relating to the unit.

H@%}——"Offzce use." Space within a structure or portion thereot lntended or prlmaniy
suitable for or accessory.to the operation of uses defined in San Francrsco Planning Cede

Section 890.70, regardless of the zoning distric’r that the use is located in.

(-1-96)—“01‘1‘ -site unit." A unit affordable fo quahfymg households constructed pursuant to |

thls Ordinance on a site other than the srte of the prmc:pal pro;ect _
H074-"0On-site unit." A unit affordable to qua}rfyrng households construeted pursuan"r to
this Article on the sﬂe of the pnnc:pai project. |
{108)--"Owned unit." A unit affordable to qualafymg heusehofds whrch is a
condommrum stock cooperatzve communrty apartment or detached smgle—famliy home The
owner or owners of an owned unit must occupy the unit as thelr przmary res:dence |

H@Q}—"Owner i The record owner of the fee or a vendee in possessmn
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| (-‘HQ)—"PDF{ use." Space Within any structure or portion thereof intended or primarily.
suitable for or accessory to the operation of uses defined in.San Francisco Planning Code
Seétions ob0), 222, 223, 224, 225, 226, 227(a), 227('b), and 227(p), regardless of the zoning
district that the use is located in. | |

{444)-"Principal projebt.“ A housing development on which a requirement to provide
affordable housing units is imposed.

{#42)-"Principal site." The total site proposed for deve!opment including the portion of
site proposed to be legally transferred to the City and County of San Francisco.

(443)—"Procedures Manual." The City and County of San Francisco Affordable Housing
Monitoring Procedures Manual issued by the San Francisco Department of City Plahning, as
amended. | |

13AY“Qualified Educational Institution » for purposes of Section 415 shall mean an

accredited post secondary Educational Institution which has Qualified Students.

{4438)7—-—“0u¢liﬁed Student” for purposes of Section 415 shall mean @ student who

receives or is eligible to receive need-based financigl aid including, but nof limited 1o, from Pell

Grants, Perkins Loans, Stafford Subsidized Loans or other grants or loans maée—e;—guamﬂ%eed—by

e Biniterrd -G
L2 ] LR LAY S

fm ]
SITY T

;egma!eed—bysueh—uﬂ#-@ige\%mem and is currently enrolled at g Qualified Educational Institute.
(1436 —“Qualified Student Housing Project” for purposes of Section 415 shall mean

any housing project that contains housing for Oualified Students and which may also contain housing -

" for persons who are enrolled students but not Qualified Students, created either through new

construction or conversion of an existing building or space.

4143 "Oualified Student Housing" shall mean housing or group housing (measured

either by units or beds) or accessory living space within a non-residential space, either owned by a

Qualified Educational Institution or controlled by a Qualified Educational Institution through a long-
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term master lease for a period of at least 20 years in which at least thirty percent (30%) of such Hrits

er beds are o_ccupied by Oualified Students. The Oualified Student Housing may be on the site of the

Institution or at another location in the City and County of San Francisco.

{4+14—"Rent" or "rental." The total ‘charges for rent,‘ utilities, and related housing
services to each heusehold occupying an affordable unit. |

(+15)%-"Rental unit." A unit aﬁerdable to qualifying households which is not a
condominium, stock cooperative, or community apartment.

16y —"Replacement of use.” The total amount of gross floor area, as defined in

Section 102.9 of this Code, to be demo!tshed and reconstructed by a development project,.

| (—1—13}—“Research and development use." Space within any structure or portion thereof
intended or primarily suitable for or accessory 1o the operation of uses defined in San
Francisco Planning Code Section 890.52, regardless of the zoning district that the use is
located in. . |
(122) "Residential use." Space wﬁhm any structure or portion thereof intended or

pnmarliy su1tab!e for or accessory to occupancy by uses defined in San Francisco P!annmg

Code Sections 209.1, 790 88, and 890.88 of this Code, as relevant for the subject zoning

- district, or containing group housmg as defzned in Section 209.2(a)-(c) of this Code and any -

res;dent:al components of institutional uses as defmed in Sectxon 209 3(a)-(c) and (g (z) of thls
Code

{-1124—)—“Hetailfenterta:nment *An economlc ac’t:wty category under the TIDF that
mc!udes but is not hmlted to, a retanl use; an entertainment use; massage estabtzshments as

defined in Sectlon 218.1 of this Code Iaundenng, and cleanmg and pressmg, as defmed in

‘Section 220 of this Code. _.
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{425)-"Retail use." Space within any structure or portion _thereof intended or primarily

suitable for or accessory to the operation of uses contained in San Francisco Planning Code

. Section 218, regardless of the zoning district that the use is located in.

{126)-"Revenue services hours." The number of hours that the Municipal Railway
provides service to the public with its entire flest of buses, light rail (including streetcars), and
cable cars. | | | )

(427 -"Rincon Hill Community Improvements Fund.” The fund into which all fee
revenue collected by the City from the Rincon Hill Community Infrastructure Impact Fee is
deposited.

9128}— Rincon Hill Cominun-ity Infrastructure Impact Fee." The feé collectéd. by the City
to mitigate impacts of new development in the Rincon Hill Program Are, as described in the
findings in Section 418.1.

#29)>-"Rincon Hill Program Area." Thb‘Se districts identified as t.hé Rincon Hill
Downtown Residential (RH DTR) Districts in the Planning Code and on the Zoning Maps.

(130)-"Section 6932." Section 6932 of Title 25 of the California Code of Reguiaﬁéns as
such section applies to the County of San Francisco.

“Small Enterprise Workspace use” shall mean space within a structure or por‘;ion

thereof intended or primarily suitable for or accessory o the operation of uses as defined in

" gan Erancisco Planning Code Section 227(1), regardless of the zoning district that the use is

located in.

(75)—"SOMA." The area bounded by Market Street to the north, Embarcadero to the
east, King Street to the south, and South Van Ness and Divisiori to the west.

%}—"SOMA Community Stabilization Fee." The fee ,col!ecfed by the City to mitigate
impaéts on the residehts and businesses of SOMA of new development in the Rincon Hill

Program Area, as described in the findings in Section 418.1.

*Supervisor Dulty™ :
BOARD OF SUPERVISORS " Page 19
' 12/7/2010
nAMandas201 0\ O00598\00667466. doe

303




b,

o EL [#%] N b o [{») o ~] @] (%) W Mo -

O © ® N ;o s~ W N

{#32)-"SOMA Comrﬁunity Stabilization Fund." The fund into which all fee revenue
co!tected by the City from the SOMA Community Stabilization Fee is deposited.
{433}—"8ponsor“ or "prolect sponser " An applicant seeking approval for construction of

a development project subject to thls Article, such applicant's successor and assigns, and/or

any entity which controls or IS under common control with such app!lcant

{434—}—"8’{00!( cooperatzve " As defined in California Busmess and Profese;ions Code
Section 11003.2. N |

(435)—"Student housing.” A building where 100 percent of the residential uses are
affiliated with and operated by an accredited post-secondary educatienal institution. Typically,
student housing is for rent, not for sale. This housing shall provide lodging o% both meai-s and
lodging, by prearrangement for one week or mare at a time. This d_eﬁnition only applies in the
Eastern Neighborhoods Mixed Use Districts. - ‘

(138)"TIDF Study.” The study commissioned by the San Francisco P!anning

Department and performed by Nelson/Nygaard Assocsates entitled "Transit Impact

_Deveiepmeni Fee Analysis — Final Report," dated May 2001, including all the Techmcai

Memoranda supporting the Final Report and the Nelson/Nygaard update materials contained
in Board of Supervisors File No. 040141.

@#37)—"Total developable site area.” That part of the site that can be feasibly
developed as residential development, exc!ucfmg land already substantially developed, parks,
reqwred open spaces streets, alleys, walkways or other public infrastructure. - h

{-138}-«"Tran3|t Impact Devetepment Fee; TIDF." The devetopment fee that is the '

- sublect of Sectlon 411.1 et seq. of this Article.

939)—“Treasurer " The Treasurer for the Clty and County of San Franc;sco

HAQ)—"TrIp generation rate." The total number of automob:ie and Mummpai Raa!way

- trips generated for each 1,000 square feet of deve1opment m a partacular econom:c acts\nty
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category as established in the TIDF Study, or pursuant to the ﬁve-yeaf review process

- established in Section 411.5 of this Article.

{+44)y—"Use." The purpose for which land or a structure, or both, are legally designed,
constructed, arranged, or intended, or for which they are legally occupied or maihtained, let or
leased.

(—14%}—"Vssﬂac1on Valley." The area bounded by Carter Street and Mclaren Park to the

1l - west, Mansell Street to the north, Route’ 101 between Mansell Street and. Bayshore Boulevard

to the northeast, Bayview Park to the north, Candlestick Park and Candlestick Point |
Recreation Area to the east, the San Francisco Bay to the southeast, and the San Francisco
County line to the south. |

{443)"Visitor services.” An economic act:wty category under the TIDF that includes,

_but is not limited to, hotel use; motel use, as defined in Section 216(c) and (d); and time-share

projects, as defined in Section 110083.5(a) of the California Business and Professions Code.
{144y "Waiver Agreement." An agreement acceptable in form and substance to the
City Attorney and the Planning Depar‘tment under which the 'City agrees to waive all or a
pbrtio'n of the Community Improvements impact Fee. |
SEC. 415.3. APPLICATION.

{a) | Section 415.1 et seq. shall apply to any housing project that consists of five or

more units where an individual project or a phased project is {0 be undertaken and where the

total undertaking comprises a project with five or more units, even if the development is on
separate but adjacent lots; and |
" (1)  Does not require Commission approval as a conditional use or planned unit
development; |
(2)  Requires Compmission approval as a conditional use or bianned unit

development;
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- (3) Consists of live/work units as defined by Section 102.13 of this Code; or

(4)  Requires Commission approval of replacement housing destroyed by.

~ earthquake, fire or natural disaster only where the destroyed housing included units restricted .

under the Residential Inclusionary Housing Program or the City's predec:essor inclusionary
housing policy, condominium conversion requirements, or other affordable housing program.
{b) Section 415.1 et seq. shall apply to all housing projects that have not received a

first site or bulidmg permit on or before the effective date of Section 415.1 et seq. with the

: following exceptlons Until these application dates take eﬁec’s as described below, the

provisions of Section 415.1 et seq. as it exists on July 18, 2006 shall govern

(1)  The amendments to the ofi- site requirements in Section 415.6(c) and (d) reiating

.to location and type of off-site housing, and Section 415.4(c) relating to when a developer

shall declare whether it will choose an alternative to the on-site requirement shall app-!y only to,,/
projects that receive their Comm:ssnon or Department approval on or after the effectlve date of |
Section 415 1 et seq.

(2) The amendments to the percentage-requirements of Section 415.1 et seq. that

govern the number of affordable units a housing project is required to provide in Section .

415.5(a) and 415.6(a) apply only te housing projects that submit their first application, -
including an environmental evaluation application or any other Planning‘ Departmeht er : N
Buiiding Department appﬁcaﬁon onor after July 18, 2006. Notwithétahdin’g the foregoing, fhe
amendments to the percentage requirements of Section 415. 1 et seq. aisc app!y o any |
project that has not rece:ved its flnai Commlssmn or Depariment approvals before July 18
2006 for housmg pro;ects that receive a Zoning Map amendment or Piannmg Code text
amendment related to their progect approvats that (A) results in a net zncrease in the number

of permisszble residential units; or (B) results in a matenal increase in the net permtssmfe

. resxdentlai square footage For purpeses of subsec‘non B above a matersal increase sha[t
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mean an increase of 5 percent oF more, or an increase in 10,000 square feet or more,
whichever is less.

(3) The amendments in Section 415.1 to the way median income is calculated app'ly

o any hopsing project that has not received a first site or building permit by the eftective date

of Section 415.1 et seq..
(4)  Section 415.1 et seq. shall apply to all housing pi’p}ects of 5 to 9 units that filed

. their first application, including an environmental evaiizaﬁoh app!icaﬁon or any other Planning

Depari';m:ent app!icaﬁon on or after July 18, 2006.

(c)  Section 415.1 et seq. shall not apply fo:

(1) That portion of a housing project located on property owned by the United
States or any of its agencies or Eeased by the United States or any of its agencies for a petiod
in excess of' 50 yéars, with the exception of such property not used exclusively for a
governmenta! purpose

(2) That pomon of a housmg project located on propeny owned by the State of
California pr any of its agencies, with the except:on of such propérty not used exclusively for a
govemmental or educationai purpose or | ' ' |

(3) That portion of a housing project Eocated on property under the ;unsdlction of the

3an Francisco Redevelopment Agency or the Port of San Francisco where the application of

‘Section 415.1 et seq. is prohibited'by California or local law.

(4) A Oualified Student Housing Project that meets all of the following criteria:

(A) The building or space conversion does not result in loss OF conversion of existing

rental housing, including but not limited to rental housing and dwelling units;

(B} An institutional master plan (IMP) pursuant 1o Section 304.5 is on file with ‘the Planning .

Department prior to the issuance of any building permit or alteration permit in connection with the

creation of the Qualified Student Housing Project, and. in addition to the requirements of Section
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304.5, such IMP shall des_cribe: (i} to the extent such information is available, the type and location of

housing used by its students; (ii} any plans for the provision of Qualified Student Housing; and (iii) the

Educational Institution’s need for student housing to support its progrant,; and (iv) the percentage of its

students. on an average annual basis, that receive some form of need-based assistance as described in

(113B). .
(C)__ The Mayor's Office of Housing (MOH) is authorized to monitor this program.

Educational Institution. The Qualified Educational Institution shall agree to submit annual

documentation to the Mayor’s Office of Housing (MOH) and the Planniné Department, on or before’

December 31 of each vear, that addresses the following:

(i) Evidence that the Oualified Educational Institution continues to own or otherwise

 control the Oualified Student Housing Project under a master lease, including a certificate from the (

owner of the real property and the Qualified Educational Institution attaching a true and complete

copy of the master lease (financial information may be redacted) and certifving that the lease has not

otherwise been amended or terminated: and

(ii) Evidence, on an average annuahzed basis, of the percentage of Qualified Students in

pood standing enrolled in the Qualified Educat:onal Institution who are occupvmg the &mi&@f beds or

and gergentagg of gg_a_iifging students; the rent paid by each siudent, the ’ggge. of dweilingﬂ' the -

rent cover inale room: double room; eic.): and

( iii} The Qualifi ed Educattonal Instztutzon records a Norzce of Speczal Restrictions (NSR }

a;zamst fee title to the real properfv on whtch the Oualzﬁed Student Housm,q is located that states the

following:
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.. The gguaiiﬁed Educational Institution must file a statement with the Depariment if it
intends o terminate the Qualified Student Housing‘Proieci at least 60 days before it
terminates such use ("statement of termination®);

-- the The Qualified Student Housing Project becomes subiect to the Inclusiongry Housing '

Ordinance requirements applicable to Housing Projects other than Qualified Housing Projects if {1)

the Q ualified Educational !nsﬁtutibn files a statement of term_inatién with the Degaﬁmen’z; or

(2) the Qualified Fducationa! Institution fails o file a statement of terminafion and within-one

fails to meet the requirements for & Qualified Student Housing Project then within not more thar_\

one vear of a Notice Of Violation issued by the Planning Depariment;

- | the Qualified Student Housing Proiect becomes subiect to-the Inclusionary

Housing Ordinance then if shall (1) pay the Affordable Housing Fee plus inferest from the date

the project received its_" first construction document for the project if there s no evidence the
Project ever qualified as Qualified Student Housing or, if Qualified Student Housing wag

provided and occupied, then the Affordable Housing Fee with no interest is due on the date

the units were no longer occupied by qualifying households and interest would accrue from

that date if the fee is not paid: or (2) provide the reguired number of on-site affordable units
reguired at lime of original project approval and that those units shall be subiject to all of the
requirements of this Program. In this event, the project sponsor shall record g new NSR

providing that ihe desig'nated units must comply with all of the reguirements of this Program.

—_—The the-Qualified Educational Institution is required 1o report annuglly as required in

subsectioﬁ (C) above;

- The the City may commence legal action against the owner and/or Qualified Educational

Institution to enforce the NSR and the terms of. Article IV of the Plaﬁning Code and Planning-Code
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Section 415 et seq. if the it determines that the project no longer meets the requirements for-a Qualified

Student Housing Project: and

-- 1he %he Oualified Student Housing Pro;ect may be inspected by any City emplovee to

determine zts status as a Oualified Student Housing Prorecr and its compliance with ﬂ’llS Sectwn at any

 time upon at least 24 hours’ prior notice to the owner of the real provertv or Io the master lessee.

(d)  For projects that have received a first site or building permit prior to the effective
date of Section 415.1 et seq., the requirements in effect priof to the effective date of Section
41 5.1' et seq. shall apply. | | |

-Sectidn 2. Operative Date. This provisions' of Segt-ion 415.3(c)(4) éhall apply to
exernpt any project meeting its criteria approved by the P'ianning Com:ﬁissio’n or Departmeﬁt .
on or after the effective date of thAis Ordinance. | |

Section 3. This section is uncodified.

- in enacting this Ordmgnceg the Board intends io amend only those words, ghrases,

paragraphs, subsections, s_ections;articles! numbers, punctuation, charis, diagrams or any
other constituent pari of the Planning Code that are explicitly égown in this legislation as

additions. deletions, Board amendment additions. and Board amendment deletions in

Code. The Board hereby authorizés the City Attorney, in consultation with the&eﬁ@and—e%he%

fi cte d City departments, to make those necessa a ustments to the ublished Planmn

. Code mctudlnq non- substantive changes such as renig berinq or reieﬁennu e} @nsure tha

: the Qubhshed versson of the Piannma Code is conssstent with the laws thai: thss Board enacts (
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Specificall : -the Board of Supervisors recognizes that three pendin o'rdinances in

Files Nos. 100046, 101247, and 101095 amend some of the same sections of the Planning

Code. The B‘oard intends that, if adopted, the Board amendmént additions., and Board

amendment deletions shown in all three Ordinances be given effect so that the substance of

each o'rdinance be given full force and effect. To this end, the Board directs the Cily

Attornev's office and the publisher 1o harmonize the provisions of each ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

o CO, A N

SUSAN CLEVELAND-KNOWLES
Deputy City Attorney
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