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FILE NO. 101007 | ORDINANC. {O,

[Administrative Code - Revising Requirements for Purchasing Goods and Services]

Ordinance amending Administrative Code Chapters 21 and 21C to conform Purchasing
requii‘énﬁents to Administrative Code Chap‘tar' 14B by defining minimum competitive
amounts of $100,000 for professional services and commodities contracts and

$400,000 for general services contracts, clarify "bid~splitting;" and make miscelianeous

- changes to City procuremeht requirem‘ents; to clarify information technology

purchases; to update and conform references to Administrative Code Chapter 14B; to

rescind the Sealer of Weights and Measures’ authority under Section 21.32 to donate

food pﬁrch,ases; to rescind the local tax adjustment set forth in Administrative Code

Chapter 21C; to enact a new Section 21.32 to adjust bids likely to result in local sales

tax revenue; to reenact and renumber Administrative Code Sections 21.25, 2‘3'.25;},

21.25-2, 21.25-3; 21.25-4, and 21.25-x regarding prevailing wage requirements as

Chapter 21C; and to make certain technical corrections.

NOTE: Additions are szngle underlzne ztalzcs Times New Roman,
deletions are
Board amendment addifions are double-underlined underlmed

Board amendment deletions are stnketh%eugh—ne%a#

Be it ordained by the Peop!e of the City and County of San Francisco:

Section 1. The San Francisco Administrative Code is hereby amended by amending
Section 21.02, to read as follows:
SEC, 21.02. - DEFINITIONS.

As used in this Chapter the following words shall have the following respective
meanings:

(ay  "Bid" shall mean a bid, quotation, or 6ther offer, other than a Proposal, from a

person or entity to sell a Commodity or Service fo the City af a specified price.
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-entered into by a department

(b) "Bidder" shall mean any person or entity which submits a Bid.
()  "City” shall mean the City and County of San Francisco.

(d)  "Code"” or "this Code” shall mean the most current version of the San Francisco Charter

L

and the San Francisco Municinal Code
 the-Ci Ic f San sco.

{e)  "Commodity" shall mean products, including materials, equipment and supplies,

purchased by the City. "Commodity" shali specifically exclude legal and litigation related
contracts or contracts entered into pursuant to settlement of legal proceedings, and employee
benefits, including, wnthout limitation, health plans, retirement or deferred compensatzon

benefits, insurance and flexible accounts, provided by or through the City's Human Resources

Department or the Retirement Board.

N

(sf) . “Contractor” shall mean any corporation, partnership, individual, sole

proprietorship, joint venture or other legal entity which enters into a contract to sell
Commbdities or Services to the City. |

: (kg) "Contracting' Officer” shalf'me'an thé City empioyee who is authorfzed ‘to .execute
a contract, which may be etther the depanment head or a person designated in writing by the
department head, board or comrission as having the authonty to sign contracts for the
department. A deszgnatlon of authority to sign contracts on behalf of a department may

specify authority to sign a s;ngle contract, specified classes of contracts or a!i contracts
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{(2)  "Electronic” shall mean electrical, digital, magnetic, optical, electromagnetic or

other similar technology for conveying documents or authorizations, excluding facsimile.
(k)  "General Services” shall mean those services that are not Professional

Services. Examples-of General Services include, but are not limited to, - janitorial, security guard,

pest control, parking Iot ettendants management, and landscaping services.

() "Minimum Competitive Amount” shall mean (i) for the procurement of Commodities and

Professional Services, the "Minimum Competitive Amount” as defined in Section 6.4 0(A) of the

Admzmsrrattve Code, which shall be $100,000 and (ii) for the procurement of General Servzces an

amount equivalent to the "Threshold Amount” as defined in Chapter 6.1(M) of the Administrative Code

which ;s*hall be $400.000, provided that on January 1, 2015 and every five years thereafier, thé

Controller shall recalculate the Minimum Competitive Amount (and the Threshold Amount from which

the Minimum Competitive Amount for Géizéral Services is calculated) to reﬂecf any proportional
increase in the Urban Regional Consumer Price Index from January 1, 2010, rounded to the nearest

$1.000.

()  "Offer" shall mean a Bid or Proposal submitted to the City in response to an
invitation for Bids or a Request for Pproposals. "Offer" may include a response to a request for
qualifications lf no further ranking prior to Contractor selection is contemplated by the

procurement process.
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|| provide Commodities or Services.

(ml) "Offeror" shall mean a person or entity that submits an Offer to the City to

‘(»m) "Professional Services” shall mean those services which require extended
analysis, the exercise of discretion and independent judgment in their pérformance, andfor the
application of an advanced, specialized type of knowledge, expertise, or training customarily

acquired either by a prolonged course of study or equivalent experience in the field. Examples

efp-Professional service providers include, but are not limited to, licensed professionals such
as architects,‘ engineers, and accountants, and non-licensed professionals such as softwaré‘
developers ahd financial end-ether-consultants.

(en) "Proposal“.shali mean a response to a request for Pproposals issued by the City |
for Commodities or Services, or a response to a request for qualifications if no further ranking
prior to Ceontractor selection is contempiated by the proburement process.

(po) "Propéser" shall mean a person or entity that submits a Proposal in response to (
a request for Pproposals issued by the City.

(gp) ’;F’urchase Order" shall mean an authorization document designated as such by
the ’Puréhaser for the procurement of Commodities or Services, whether issued in a paper or
electronic format, including blanket purchas_e orders for purchases involving multiple
péyments. | B

(#q)  "Purchaser" shall mean the Purchaser of Commodities or Services Supplies of thé

City and County of San Francisco, or his or her designee(s).

(sr)  "Quotation" shall mean an Bid Offer to supply for Commodities or Sewi‘ceé to the

City for a specified price (and possibly subject to other terms and con_ditions) which .is-.acquired" -
without the use of advertising to solicit Bids.

(#s)  "Services" shall mean Professional Services and General Services. "Services”

shall specifically exclude grants to a nonprofit entity to provide services to the community
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publie, which may include incidental purchases of commodities: legal and litigation related
services or contracts entered into pursuant to settiement of legal proceedings; and services
related to employee benefits, indiuding, without limitation, health plans, retirement or deferred
compensation benefits, insurance and flexible accounts, provided by or through the City's
Human Resources Department or the Retirement Board.

{(w) "Solicitation" shall mean an invitation for Bids, request for Quotations, request
for qualifications, or request for Proposals issued by the City for the purpose of soliciting Bids;
Quotations, or Proposals to perform a City contract.

{u) "Technology Store" shall mean the Cffv-wide, multiple award contract for the

procurement of certain Commodities and Services awarded pursuant to the "Request for Proposal for

Computer Hardware, Software, Peripherals and Appropriate Network, Consulting, Maintenance,

Training and Support Services,” and any successor contracts thereto.

Section 2. The San Francisco Administrative Code is hereby amended by amending
Section 21.03, to read as follows: |
SEC. 21.03 GENERAL AUTHORITY OF THE PURCHASER OF SUPPLIES.

| (a) Approval of Purchases. The Purchaser shall purchase all Commodities or

Services required by City d.ep‘art_ments ‘and offices of the City, except as otherwise provided in -
the-Charter-and-Municipal-Code-of San-Franeisco-this Code. The Purchaser shall, by regulation,
designate and authorize appropriate department personnel to exercise the Purchaser's
approval authority for contracts approved as provided in this section.

(b) Purchases to be Made on Requisitions; Exception for Large Quantities or
Common Use. All purchases made by the Purchaser shall be made on the basis of

requisitions of ordering departments; except that Commodities and Services in common use

Supervisor Chu
BOARD OF SUPERVISORS Page 5

712712010
ndgviovias2010\1100034\00642886.doc

663




0 ©® N O R W N -

‘specified or requested by individual departments.

- Purchaser may requ:re each department requrs;t:onmg same by such brand name to furnlsh

by more than one department, or used in large quantities by a department may be purchased
on the basis of the total of such requisitions or estimates previously filed from the various
departments. The Purchaser is authorized to enter into City-wide requirements contracts for
the purchase of indeﬂnrte quantities of Commodities or Services for the period of time and at
prices set forth in the contract, under which any department may elect to order such
Commodities or Services.

(c) Standardization of Purchases. The Purchaser may establish speciﬂcations_, terms
and conditions, and product tests to cover all Commodities and Services purchases of (i) large
quantities, or (if) recurring purchases, or (iiiy Commodities or Services in commorr use by more
than one department. The Purchaser may,"as far as is practicable, standardize Commodities

according to the use to which they are to be put, when two or more types, brands or kinds are

(d) Purchases of Commodities. Purchases of Commodetles shall be made in . (
accordance with selection criteria or specifi ications furnished by the department requmng such
Commodltzes whenever the need for partlcufar selection criteria or specifications is pecuilar to .

such department For patented or proprietary Commodzttes sold by brand name, the

specifications of the Commodity requisitioned, and may advertise for Offers on the basis of
such specifications, under conditions permitting manufacturers of, or dealers in ofher prodﬁct's
made and sold for the same purpose, to make Offers on s.uch specifications or on the
specifications of their own product. If the Purchaser recommends the acceptance of the | |
lowest or best Offer, stating the Purchaser's reasons in writing therefo'r- and if the ’deper‘tmeﬁt.
head concerned recommends the acceptance of any other Offer on such proprietary
Commodities, stat:ng the department‘s reasons in writing therefor, the award shail be - |

determined by the Controiler. :
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(e) Procurement oOf Vehicles for Use of City Officials And Employees.

(1) When purchasing, Ieasing, or otherwise procuring passenger vehicles, including
passenger cars, passenger vans, sport utility vehicles, cargo vans and pickup trucks up to and
inéiuding one ton in payload, departments shall request vehicles of the same functional type
and passenger capacity apbroved by the Board of Supervisors in the budget. |

(2) In evaluating vehicle purchase requests, the Purchaser is authorized to consider
the price, durability, fuel efficiency, resale Vaiue, expected repair ahd(maintenance cost, and
all other factors, including options and accessories that may among other considerations

enhance the safety and resale value of the vehicle and that bear directly on the total cost to

‘the City of the vehicle in relationship to the service i will render.

(3) The Purchaser may develop sets of general specifications, including optional
equipment, for purchases of compact, mid-size and full-size passengef ca'rs or may speéify
yehiéles by proprietary brand name when puréhasing additional vehiclgs for ah existing fleet.
The speéiﬂcations shallrno’te the major items of standard equipment of such vehicles and may
include, in the Purchaser's discretion, optional equipment which the Purchaser has
determined should be ordered on City passenger cars. When procuring passenger cars, the
purchaser shall include this group of options, to the extent possible, even if the department
which will use the car does not request them,

if a 'departrn‘ent requests optional equipmeht that is not part of the Purchaser’s group of
options and which would cost in excess of a dollar limit to be set by the Purchaser in
regulations, the department must either:

(A) ltemize the equipment in the description of the vehicle itself, when the vehicle
purchase is reviewed as part of the City's annual budget process; and obtain the Board's

approval of the vehicle as equipped; or
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(B) Obtain _the approval of the Mayor's Budget Office before submitting a requisition to
the Purchaser.

(4) if a department desires to procure a péssenger vehicle that is upgraded in terms of
the functionai type or capacity from what was approved in the budget, then the department
must first obtain the approval of the Mayor's Buaget Office before submitting a requisition to
the Purchaser,

(5) This section shall not apply to the procurement of mass transit vehicles err one
ton or other specialized vehicles as defined in the Purchaser's régulaﬁons. .

(f) Payment procedures. The Purchaser and Controller shai! establish procedures to
approve all bills and vouchers for Commodities and Services. All approvals required pufsuant
to such procedures must be obtained before the Controller shall draw and approve warrants
therefor

{(g) Storerooms and Garages. The Purchaser shall have charge of a garage and
shop fof the repair of City equipment, and of the Purchaser's storeroomé and warehouses for
the City and the personnel assigned thereto. | | | |

(h) Leasing Of Equipment From Non-profit Corporations Without Competiti\ie "
Btddmg Notwithstanding any other provisions of this Code, the Purchaser is author;zed to
award a Ceontract, without i lssmng Solicitations, to a non-profit corporation for the leasing of
equipment; provided, that the non-profit corporat:on has been formed for the purpose of a;dlng
and assisting the Clty, and the formation of the non-profit corporatlon has been approved by |
resolution of the Board of Supervisors. | '

(i) Dlsposal of Surplus Commodities which have been determmed to be surplus to -

City needs shal! be disposed of i ina manner which wnil best serve the interests of the Caty For

-the pu;poses of this- sectlon the interests of the Clty shall mclude the City’ s abfhty to max:mlze

the Ctty s economic return on surpius Commodattes the C:tys interest in maxtmlzmg the re—
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use of surplus Commodities by public entities, non-profit organizations and schools, and the
City's interest in avoiding any unnecessary additions to the waste strearmn by maximizing the
re-use and recycling of surplus Commodities. Disposdal of surplus Commodities may include

sales to, exchanges with, or donation to public entities, noanroﬂ_t organizations, and private.

oorganizations for a public purpose, or donation to private entities for recycling of parts or

materials. The Purchaser may maintain lists of all known local resourées for transfer of
surplus Commodities to public entities, non-profit organizations, and private organizations for
a public purpose, and for the recycling of parts. The Purchaser shall have the authorify to
require the transfer of surplus property in any department fo the Phrchaser’s stores or to other
departments

(1) The Purchaser Gfﬁ‘ﬁppke.‘} shall have the authority to exchange u ubsed
Ceommodities to the advantage of the City, to advertise for Bids, and to seli Commodities
belonging to the City on the recommendation of a department head that such Commodities
are surplus fo the needs of the department,

'(2) The Purchaser shall have the authority to donate obsolete, used or surplus
Commodities if a depariment head states in writing that such Commodities are surplus to the
needs of the department. The Purchaser shall document in writing each donation.

(A) Donations of Commodities meéting the criteria listed above may be offered to
public entities, non-profit organlzatlons or private organizations servmg the public. The order
of priority for donations shall be to entities or organizations:

(iY Engaged in distributing the surplus Commodities offered at no cost or for a norninai
fee to non-profit organizations, schools, or low-income individuals or families that are

physically located in San Francisco;

Supervisor Chu
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(i) Engaged in distributing the surplus Commodities offered at no costor fora nom:nal
fee to non-profit organizations, schools, or low-income individuals or families that are
physncallly located in the Bay Area;

(iliy Engaged in distributing the surplus Commodities offered at no cost or for a nominal
fee to non-profit organizations, schools, or low-income individuals or families that are
physically located in the United States: | .

(iv) Engaged in distributing the surp!us Commodities offered at no cost or for a nominal
fee to non- prof t orgamzataons schools or low-income mdwrduais or families that are
physically located in foreign countnes |

(v) Engaged in recycling the surplus Commoadities, 'including parts or materials.

(B) Surplus medical supplies that are no longer in compliance with Federal Drug -

Administration regulations may be offered to entities and organizations which are engaged in

—
~

distributing or administering the surplus medical supplies at no cost or for a nominal feeto ~ \

low-income individuals or families in foreign countries.

(C) To the extent that more than one organization meets the criteria in a category
listed above, surplus Commodities shail be made avai!ablé on a rotational basis to enfitiés
and organ;zatzons in the same category. If there is a need to dispose of surplus Commodttles
and no entity or organization meetlng the cntena noted in Section 21.03(i}(2)(A) can be
located to receive a donation, the Purchaser is authorized to utilize other means that may be
available to diSpOSG of such Commodities in a manner that will best serve the mterests of the |
ci. | SO

(i) Information Tgchno!ogy Purchases. Al coh'tracts for the acquisition (:)fr infonﬁaﬁbn

technology Commodities or Services shall be made by the Purchaser, ——uﬁdei"—t#e—dﬁﬂee{ien»aﬁd
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(k) Rules And Regulations. The Purchaser, with the approval of the Director of
Administrative Services and the Controller, shall establish rules and regulations for the
purpose of implementing the provisions of this Chapter.

Section 3. The San Francisco Administrative Code is hereby amended by amending
Section 21.3, to read as follows: |
SEC. 21.3. - COMPETITIVE SEALED B!DDING.

(@)  Invitation for Bids. Except as otherwise authorized in this Code, forany
Commodity or General Services purchase estimated to coét in excess of $56.:000the Minimum

Competitive Amount, an invitation for Bids mey-shall be issued to solicit Bids and shall include a

purchase description and all contractual terms and conditions app!icablé to the procurement,

including a reservation of the City's right to reject all Offers. Jeshall-constitute-offieial- misconduet

o3 ddivg, PR TSP TL R PIEL 3/ WE 3 VWU AT SR Su SR LRy A 2 TS LI Ry S Y A
LT VR ¥ L w7 L3 7
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(b) Bid Opening. Bids shall be opened pubﬁclyby the Contracting Officer at the
time and place designated in the Invitation for Bids in the presence of all Bidders who attend.
Relevant information as the Purchaser may specify by regulation shall be recorded. Except for
materials protected from disclosure pursuant to Adminiétrative Code Section 67.24, the record
and each Bid shall be open to public inspection following Bid opening. |

(c)  Bid Evaluation. Bids shall be évé!uated based on the requirements and
specifications set forth in the Invitation for Bids, which may include criteria to determine \
acceptability such as inspection;.testing, quality, workmanship, delivery, and suitability for a

particular purpose. Those criteria that will affect the Bid price and be considered in evaluation
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Pubksked—em'qﬁifed-by—the—gkarm In the event that ali Bids exceed available funds and the

1 would be best served by accepting other than the lowest totel or unit price the Purchaser is

(

for award shall be objectively measurable, such as discounts, transportation costs, conversion
costs and total or life cycle costs. |
- (d)  Correction, Withdrawal, or Rejection of Bids; Cancellation of Awards

Correction or withdrawal of madvertenﬂy erroneous Bids before or after award, or cancellatlon

regulations promulgated by the Purchaser. After Bid opening, no changes in Bid prices or
other provisions of Bids prejudicial to the interest of the City or fair competition shall be
permitted. Except es otherwise proyid'ed by regulation, ait decisions to permit the correction or
withdraWai of Bids, or to cancel awards or Ceontracts based on Bid mistakes, shall be
supported by a written determmatzon made by the Purchaser. The Purchaser may reject aii
Bbids at any time prior to award. '

(e}  Award. Except for a showing of good cause, a-The _Ceontract shall be awarded not

less than five (5)-working days after Bid opening by written notice fo the lowest responsible (
and responsive Bidder whose Bid meets the requirements and criteria set forth in the

Invitation for Bids. 2

lowest respons*ble and responsive Bbidder does not exceed such funds by more than fen - 40
percent  (10%), the Purchaser is authonzed in situations where time and economic '
conssderat:ons pre_cl_ude resolicitation of waork of a reduced scope to negotiate an adjue{rn'ent
of the Bid pnce including changes in the Bid requirements, with the low responsive and
responsible Bidder, in order to bring the Bid within the amcunt of evallab!e funds.

(f)‘ Awards in the Public Interest. If the Purchaser finds that the pub!ic f'nte'r.est'

authonzed to accept the Bid(s} that in ihe Purchaser’s opinion will best serve the pubhc =

mterest, to make the awards and to enter into the necessary contracts. Prior to making en_ -
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award to g Bidder other than the lowest Bidder(s), the Purchaser shall submit a written
statement of the basis for the finding to the Director of Administrative Services.

(9) Additional Purchases. Where the quantity of Cornmodities or Ger_\eral Services
to be provided under a contract is fixed, the Contracting Officer may, within one year after
award and subject to the Contractor's consent, purchase additional quantities of the specn‘” ic
Commodities or General Servrces for which award was made at the award price or a lower
price, in accordance with the Purchaser's regulat:ons

(h)  Muiti-step Bidding. A Contracting Officer may prequalify Bidders prior to
issuing an Invitation for Bids based on prequalification criteria set forth in a Solicitation.

() Bid Protests. The procedure for resolving Bbid ‘protests shall be established by

regufétions adopted by the Purchaser.

Section 4. The San Francisco Administrative Code is hereby amended by amending
Section 21.5, to read as follows: |
SEC. 21.5. - OTHER PURCHASES.

Notwithstanding any other provision of this Ghepter-Code, procurement of the following
shall be made in accordance with the Purchaser’s regulations:

(@)  Commodities or services where the total amount of the purchase does not

exceed £68:000-the Minimum Competitive Amount. It shall constitute official misconduct to divide

any proposed procurement in excess of the Minimum Competitive Amount into two or more units for

the purpose of evading this Code's competitive solicitation reguirements .

{b)  Commodities or services available only from a sole source.
(¢}  Perishable foods. |

(d)  Proprietary articles.
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(e)  Contracts involving a pifot project with a term not to exceed two years; brovided,
however, that any further procurement beyond the pilot project phase shall be subject to all
appliicable competitive procurement requirements.

(f) Contracts set as.ide for competitive award to Micro-LBEs in accordance with
Chapter 14B.7(K) of the Administrative Code.

(g) Commodities or Services purchased with federal grant funds when an informal
sohcltation is cons:stent wsth Federai contractmg reqmrements Federal grant funds include
federal monies awarded to the City through the state or other governmental entities. This
subsection does not cover Commodities or Services identified by the grant as an

administrative or management cost or expense.

Section 5. The San Franc:sco Administrative Code is hereby amended by amendmg
Saction 21.8,to read as follows: . ' _ ' /\/
SEC. 21.8 - MULTIPLE AWARD CONTRACTS |

(a) Generally. A Contracting Officer may award contracts to more than one Offeror if
the Contracting Officer determines that it is in the City's best interest to have more than one
Contractor provide one or more similar Commodities and/or Services and the Solicitation

states that the contract may be subject to ‘muitiple award. The Contracting Officer may'eith'e.r

require all multiple award contractors to do busmess with the City under a single set of terms

and conditions, or :f the Solicitation is made by means of a request for Proposals, may
negotiate separate terms and conditions with each Qsfferor for specified Commoditles and/or _
Servzces Following multiple award and in the administration of muitiple award contracts, the
Contracting Officer shall use best efforts to fulfill the policies of Chapter —1-2-»}974143 of thss .
Code. -
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(b) ComputerTechnology Store. Any department or other entity ordering Commodities or
Services through the Computer Technology Store shall pay an administraﬁve fee of up to one

and nine tenths-2-percent (1.9%) of the total purchase price of Commodities and Services

purchésed through the Cemputer Technology Store. Such administrative fee shall be used

solely to pay the City's for-actual costs of administering the Computer Teck'nolog;;g Store contracts
for the benefit of City departments.
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Section 6. The San Francisco Administrative Code is hereby amended by deleting

Section 21.24 in its entirety.

Section 7. The San Francisco Administrative Code is hereby amended by amending
Séction 21.35, fo read as follows:
SEC. 21.35 - SUBMITTI&G FALSE CLAIMS; MONETARY PENALTIES.

(a) The covenant of good faith and fair dealing is coﬁtained in every City Commodities
or Services Ceontract, and Contractors and subcontractors shall at all times deal in good faith

with the City and shall submit claims, reqﬁests for equitable adjustments, requests for change

Supervisor Chu
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orders, requests for contract modifications or requests of any kind seeking increased
compensation on a City contract only upon a good-faith, honest evaluation of the underlying

circumstances and a good-faith, ‘honest calculation of the amount sought. Any Ceontractor, -

-subcontractor, or consultant who commits any of the following acts shall be liable to the City

for three times the amount of damages which the City sustains because of the act of that
Ceontractor, subcontractor or consultant. A Ceontractor, subcontractor or consultant who
commits any of the following acts shall also be liable to the City for the costs, including
attorney's fees, of a civil action brought to recover any of those penalties or damages, and
may be liable to the City for a civil penaity of up to $10,000 for each faise claim:

(1)} Knowingly presents or causes to be presented to an officer or employee of the C:ty
a false claim or request for payment or approval;

(2) Knowingly makes, uses, or causes to be made or used a faise record or statement
to get a false claim paid or approved by the City;

(3) Conspires to defraud the City by getting a false claim allowed or paid by the C:ty

(4) Knowingly makes, uses, or causes to be made or used a false record or statement

| to conceal, avoid, or decrease an obligation to pay or transmit money or property to the Clty

(5) Is a beneficiary of an inadvertent submission of a false clalm to the City,

‘subsequently d!scovers the falsity of the claim, and fails to disclose the false claim to the Clty

within a reasonable time after discovery of the false cla:m

(b) This Section does not apply to any controversy invoIving an amount of less than

-

\

$500 in value. For purposes of this Section, "controversy” means any one or more false- '

claims submitted by the same Ceontractor, subcontractor, or consultant in vidlétion of this
Section. _ |
(c) Every Ceontract for Commodlties or Sservices performed at the expense of the Clty

or the cost of wh:ch is pald for out of monies deposﬂed in the treasury of City, whether dlrecﬂy |

SupewrsorChu e : o ‘ : o . RO Sl B
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awarded or indirectly by or under subcontract, subpartnership, day labor, station work, piece
work, or any other arrangement whatsoever, is subject to the requirements of Subdivision (a).

(d) Liability under this Ssection shall be joint and several for any act committed by two

OF MOre persons.

(e) For purposes of this Section, the terms "Ceontractor” and "subcontractor" shall
have the same definitions as found in Section £2-5.4.5 148 of the San Francisco
Administrative Code. The term "consultant" shall be broadly defined to include any person or
entity that provides services to the City.

(f) Forpu rpoées of this Sectioh, "claim” includes any request or demand for moeney,
property, or services made to any employee, officer, or agent of tﬁg City, orto' any
Ceontractor, subcontractor, grantee, 'or‘ other recipient, whether under contract or not, if any
portion of the money, property, or services requested or demanded issued from, or was
provided by the City. ' |

(g) For purposes of this Section, "knowingly” means that a Ceontractor, subcontractor,
or consultant, with respect to information, does any of the foiiow'ihg:

(1) Has actual knowledge of the information:

| (2) Acts in deliberate ignorance of the truth or falsity of the information;
(3) Acts in reckless disregard of the truth or falsity of the }nformation;
Proof of ‘sp‘eciﬁc intent is not required and reliance on the claim by' the City is also not

required.

Section 8. The San Francisco Administrative Code is hereby amended by deleting

Section 21.32 in its entirety and replacing it with a new Section 21.32 to read as follows:

SEC2H-32FOOD-PURCHASED BY. THE SEALER OF. B EICLITS. AN AL A or o
LN SR it e g g LA W W W Sy W & W W) A e 3 W i g o N A N A A W M ) A A i W e LELJE = W B v o e g i o g AV LTI INI Y
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SEC. 21.32 PRICE ADJUSTMENT FOR ANTICIPATED LOCAL TAX REVENUE

(e) Local Bidder Defined. For the purposes of determining eligibility for the price adjustment

set forth in this Section 21.32 only, "Local Bidder” shall mean g pusiness that is physically located at,

and registered with the Office of the Treasurer & Tax Collector's Business Registration records as at,

an c_iddress located within the geographic limits of the City.

(b) Bids for the purchase of Commodities wn‘h an estimated value in excess of 31, 000 submttted

bv Local Bidders shall be reduced by an amount equal to 1.25% of the Bzd amount for the purpose of

determini ing the lowest responsible Bzdder

(c} For Bids from Local Bidders for purchase of Commodities of an indefinite quantity, the

Purchaser shall select a fixed guantity of the identified Commodity based on the minimum amount of

the Commodity the Purchaser estimates, in his or her sole discretion, the City will purchase over the

term of the contract and apply the 1.25% price admstment reqiired by Parazraph (h) to Bids ﬁ‘om

Local Bidders to that same fixed quantity for the purpose of camparmg prices offered.

{d) For Bids from Local Bidders for General or Professional Servzees whz’ch include the'

purchase of Commodztzes with an estimated value of Commodities in excess of $1 000 the Purchaser '

shall reduce the Bid price of the mcluded Commodztzes only by 1.25% for the purpose of. deteﬁnmmg

the lowest responsible bidder. No bid adjustment shall be made for Services Contracts that will be

awarded accordmg to crzterza pther than Iowest price;

{e) The Bid admstment reguired bv Para,qmph (b) shall be in addztlon to any other dlscounts

' preferences or adjustments required by City law.
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) _Exception. The following Commodities purchases shall not be -subiect fo the 1.25% price

adjustment; (1) purchases paid for with City Retirement or Health Services System trust funds; (2)

purchases where the City is entering into a cooperative procurement with one or more other

jurisdiction; and (3) purchases where the price adiustment would conflict with conditions contained in

federal or state grants or violate preemptive federal or state law.or the City Charter.

Section 9. Chapter 21C of the San Francisco Administrative Code is hereby rescinded.

Section 10. The San Francisco Administrative Code is hereby amended repealing

Sections 21.25, 21.25-1, 21 .25-2, 21 .25—3,‘ 21.254, and 21.25-x, replacing them with a new

Chapter 21C 1o be titled "Miscellaneous Prevailing Wage Requirements.” Sections 21 25,

21.25-1, 21.25-2, 21.25-3, 21.25-4, and 21.25-x will be renumbered as follows:

SECT!ON RENUMBERING
Former Seétion Number New Section Number

| 21.25 21C.1
21.25-1 21C.2
21.25-2 21C.3 |
21.25-3 21C4
21.25-5 21C.5
21.25-x 21C.6

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: ,
CATHARINE S. BARNES
Deputy City Attorney

Supervisor Chu
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FILE NO. 101007

LEGiSLATiVE DIGEST ' <
[Revising Requirements for Purchasing Goods and Services.]

Ordinance amending Administrative Code Chapters 21 and 21C to conform Purchasing
requirements to Administrative Code Chapter 14B by defining minimum competitive
amounts of $100,000 for professional services and commodities contracts and
$400,000 for general services contracts, clarify "bid-splitting,” and make miscellaneous
changes to City procurement requirements; to clarify information technology
purchases; to update and conform references to Administrative Code Chapter 14B; to
rescind the Sealer of Weights and Measures' authority under Section 21.32 to donate
food purchases; to rescind the local tax adjustment set forth in Administrative Code
Chapter 21C; to enact a new Section 21.32 to adjust bids likely to result in local sales
tax revenue; to reenact and renumber Administrative Code Sections 21.25, 21.25-1,
21.25-2, 21.25-3, 21.25-4, and 21.25-x regarding prevailing wage requirements as
Chapter 21C; and to make certain technical corrections. o

Chapter 21 governs the City's acquisition of non-construction related services and
commodities. Recent amendments to the City's Local Business Enterprise (LBE} and Non-
discrimination in Contracting Ordinance," Administrative Code Section 14B, including the
City's enactment of Ordinance 20-10, necessitate better coordination between the City's
purchasing ordinances and the programs under Chapter 14B to increase LBE participation in
city contracting, particularly in the definitions of contracts subject to the City's various
requirements. Under current law, the dollar value for contracts required to be competitively
bid is fixed at either $50,000 or, upon Purchaser's regulations, $100,000.

TN .

Current law authorizes certain technoiogy purchases to be made through a "Computer Store,”
which has been restructured in scope and administration under the Purchaser's valid
regulations as the Technology Store. : "

Current law contains a complex bid adjustment in Chapter 21C intended to compare blds
based on the City's net, after tax costs by reducing bids from businesses subject to the c;ty s
sales taxes by the amount of tax the bidder would be paying. -

Current law authorizes the Sealer of Weights and Measures to donate food"’purchased Lin
the course of official duties” to public or non-profit organizations.

Current law contains prevailing wage requirements in scattered secttons at the end of Chapter'
21 making these sections difficult to locate.

Current law contams numerous technical errors such as references fo earher versrons of the B
City's LBE Ord:nances errors in codification and inconsistent use' of the terminology. ' <
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FILE NO. 101007

Amendments to Current Law

This ordinance replaces fixed dollar amounts in the current law with a variable "minimum
competitive amount” and "threshold amount" from Administrative Code Chapters 6 and 14B

for contracts subject to competitive bidding and HRC bid discount, set-aside and

- subcontracting programs. The "minimum competitive amount” currently is $100,000 for
professional services and commodities contracts and $400,000 for general services contracts.
The minimum competitive amount for general services is based on the "threshold amount” for
construction/public works contracts of $400,000. The minimum competitive amount and
threshold amount are subject to future increases by the Controller without further action by the
Board of Supervisors.

This Ordinance updates Chapter 21 to reflect current City procedures for making information
technology purchases under the authority of the Purchaser through the Technology Store.

This Ordinance clarifies that the prohibition against "bid-splitting” to avoid competitive bidding
requirements applies fo all types of contracts by moving the prohibition from Section 21.3 to
Section 21.5. '

This Ordinance rescinds the Sealer of Weights and Measures' authority under Section 21.32
to donate food purchases as antiquated. Assuming that State law allows the "repurposing” of
foods as contemplated by the existing ordinance, modern testing methods generally do not
require the Sealer of Weights and Measures to purchase food, or food in a quantity that it
would be practical o redirect to public or non-profit users.

This Ordinance replaces the local tax adjustments in Chapter 21C with a new. Section 21.32
which simplifies the City's treatment of bids that would ordinarily result in tax revenue to the
City by applying a 1.25% price adjustment to Commodities bids from businesses located
within the geographic limits of the City. The new price adjustment is a policy decision and
does not depend upon, or require the City to establish, the actual tax liability of the business
and transaction contemplated by the bid or the actual anticipated tax revenue.

This Ordinance moves (without any changes) the prevailing wage requirements that were
codified in the middie of Chapter 21 to a nhew Chapter 21C to increase the visibility of these
sections.

This Ordinance makes technical corrections o eliminate references to the former
MBE/MWRBE/LBE Ordinance (including deleting Section 21.24 in ifs entirety).
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FILE NO. 101007

Background Information =~ ‘ (

This Ordinance corrects and updates Chapter 21 to conform with existing City law and
pending amendments to Administrative Code Chapter 14B. This Ordinance also retains the
City's policy of comparing prices of commodities bids net of sales tax revenue that the City
would likely received but replaces a complex bid adjustment process based on variable taxes
and tax rates which has been costly and difficult to implement accurately with a fixed bid
adjustment that is intended to achieve the same results for the same local bidders. This
Ordinance also retains all prevailing wage requirements of Chapter 21 and moves these
requirements to Chapter 21C to increase their visibility. '

BOARD OF SUPERVISORS  ~ ~ “ = = " i pagesd
T TR A T e 12702010
'.__c:'\df)cumenis and sattings\afuruzawalapplication data\5temp\30090.doc -



SMALL BUSiINESS COMMISSION CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS GAVIN NEWSOM, MAYOR

September 17, 2010

Ms. Angela Calvillo, Clerk of the Board
Board of Supervisors

City Hall room 244

i1 Carlton B. Goodlett Place
Szn Francisco, CA 94102-4694

Re: File No. 101007 [Revising Requirements for Parchasing Goods and Services)

Srall Business Commission Recommendation: Approval

Dear Ms. Calvillo
On September 13, 20106, the Small Business Commission heard and recommended approval of Board of
Supervisors File No. 101007. :

The SBC thanks Supervisors Chu and Chiu, the Office of Contract Administration, and the Human Rights
Commission for their continued support of local small businesses.

Sincerely,

bk

Regina Dick-Endrizzi
Director, Ofﬁce of Small Business

ce.  Swepervisors Chy, Chiu
Stayr Terrell, Mayor’s Office
Alisa Somera, Clerk of the Economic and Land Use Committee.

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
11DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 941024681
(415) 554-6408
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