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FILENO. 101428 = = RESOLUTION NO.

PR T

| [Grant Agreements for Bicycle Projects]

Resolution approving three Bicycle Facility Program grant agreements with the Bay

Area Air Quality Management District with contract terms of more than 10 years.

¢

] ‘.?. oy

WHERE[\S Under Charter Section 9.118(b), contracts with a term of over 10 years
must be approved by the Boérd of Supérvisoré; and,

\NHEREAS, Thé San Francisco Municipal Transportation Agency_(SFMTA) has applied
for and was awarded funding by.the Bay Area Air Quality Man.agement Di-sfrict (BAAQMD)

under the Bicycle Facility Prograrﬁ for three projects: Bicycie F’arking Project for $84, OOOA

John Mu;r Boulevard BEkeway for $66,900, and The Great Highway Bikeway for $15, 300 and
WHEREAS BAAQMD has instituted a policy requiring that the term of grant '

agreements for BAAQMD~funded projects run for the useful life of the fac:htxes or equlpment ‘

'funded by the grant, which often exceeds 10 years; ‘and,

WHEREAS, The terms of the grant agreements for the Bzcycle Facullties Pro;ects w«ﬁ -
exceed 10 years; and '
_ WHEREAS, On December 7, 2010, the SFMTA Board of Dsrectors adopted Resolution
No.,m«) % 4, which authortzed the Executive Dlrector/CEO to execute three Bicycle Faczhty
Program agreements with BAAQMD for the Bicycle Facilities Projects and recommended that

the Board of Superviscrs approve the agrée_ments; now, therefore, be it

‘agreements with BAAQMD, the terms of which.are in excess of 10 years. .
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Gavin Newsom | Mayor

Torn Nalan | Chairman
Jerry Lee | Vice-Chairman
Carnaron Beach | Director
Cheryl Brinkman | Director
Maleolm Heinicke | Director
Bruce Oka | Director

Nathaniel P Ford 8r. | Executivé Director/CED

MEMORANDUM

Date: November ~19, 2'01 0

To: Honorable Members of the Board of Supervisors

| From:  Nathaniel P. Ford Sr.  ~ M
‘Executive Director/CEO

Subject.. Request for Approvéi of Resolution AuthoriZing the SFMTA Executive

Director/CEO to Execute Three Bay Area Air Quality Management District
(BAAQMD) Grant Agreements with Terms in Excess of Ten Years

Pursuant to Section 9.118(b) of the City Charter, contracts with a term of over ten
years must be approved by the Board of Supervisors. The San Francisco Municipal
Transportation Agency (SFMTA) requests that the Board of Supervisors authorize the
Executive Director/CEO of the SFMTA 1o execute three grant agreements with the
Bay Area Air Quality Management District (BAAQMD) with terms in excess of ten
years. ‘

Background

The SFMTA often applies to the BAAQMD for grants for the implementation of bicycle
projects. The BAAQMD has a policy requiring the term of the grant agreements for
BAAQMD funded projects to be same as the useful life of the facilities or equipment
funded by the grant, which may exceed 10 years. ‘

BAAQMD approved an SFMTA application from the Fiscal Year 09/10 Bicycle Facility
Program to fund three Bicycle Facilities Projects in San Francisco. The projects are
$84,000 for bicycle parking, $55,900 for bicycle lanes on John Muir Drive, and
$15,300 for a bicycle lane on the Great Highway.

* Contract Details
This resolution will allow the SFMTA fo immediately obtain Bicycle Facility Program

(BFP) funding through the BAAQMD for three Bicycle Facility Program Projects as
follows: .

San Francisco Municipal Transportation Agency . :
One South Van Nass Avenue, Sevenih Fi. San Francisce, CA84103 | Tel 415.701.4506 | Fax: 4157014430 | www sfmia.coth
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1. Bicycle Parking $84,000: Bicycle racks will be installed primarily along
‘commercial corridors, along the official San Francisco Bicycle Route Network,
near transit routes and stations, or at other areas with high demand for bicycle
parking throughout San Francisco. The San Francisco Municipal Transportation
Agency (SFMTA) Bicycle Program has a backlog of nearly 750 bicycle rack
requests due to the court injunction which stopped the installation of bicycle racks
on public property. The SFMTA installs bicycle racks by public request from
business owners, residents, and other stakeholders. Some mstal!atton locations
are also determined by SFMTA staff based on need. '

2. John Muir Bike Lanes $66,900: This pro;ec:t will install bicycle Eanes in both
directions on John Muir Drive between Lake Merced Boulevard and Skyline
Boulevard. This will modify existing parking on the south side of John Muir Drlve
by implementing back-in angled parking. :

3. Great Highway Bike Lanes $15,300: This project will install a btcycie lane on the
Great Highway/Point Lobos Avenue, in both directions, from 48th Avenue/El
Camino Del Mar to Fulton Street. '

Project Funding Plan and Budget

The SFMTA was recently awarded grants from the BAAQMD for the foliowing three
bicycle implementation projects totaling $166,200, all of which have terms in excess
of 10 years and thus would require BOS approvatl.

1. Bicycle Parking ($84,000): Labor and Overhead will cost $31,500 and’
Materials and- Supplies will cost $52,500. The overall’ project will cost
$196,594 with BFP funding of $84,000 and TDA (Transportat:on Deveiopment
Act Artacle 3) funding of $112,594.

2. John Muir Bikeway ($66,900): Labor and Overhead will cost $13, 380 and
Materials and Supplies will cost $53,520. © The overall prOJect will- cost
$191,000 with BFP funding of $66,900 and TDA fundmg of $124,100.

3. Great Highway/Point Lobos Bikeway ($15, 300) Labor and Overhead will cost
$3,060 and Materials and Supplies will cost $12,240. The overall project will
cost $1 0'8,000 with BFP funding of $15,300 and TDA funding of $92,700.

| Alternatives ConSIdered

- SFMTA staff requested that the BAAQMD make changes in its standard grant.: ‘

agreement language limiting the agreement term to ten (10) years The BAAQM[) o

did not agree to- this request
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Status

On December 7, 2010, the SFMTA Board of Directors will consider adopting a
resolution that authorizes the Executive Director/CEO of the SFMTA to execute these
three grant agreements with the BAAQMD for Bicycle Facility Program Projects
Whe,re the term of these agreements are in excess of 10 years.

Recommendations

 The San Francisco Municipal Transportation Agency recommends that the Board of
Supervisors authorize the Executive Director/CEO of the San Francisco Municipal
Transportation Agency to execute these three grant agreements with the Bay Area
Air Quality Management District that have terms in excess of 10 years.

51
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BAAQMD FY2009/2010 BFP Funding Agreement

TRANSPORTATION FUND FOR CLEAN AIR FUNDING AGREEMENT
BETWEEN
THE BAY AREA AIR QUALITY MANAGEMENT DISTRICT
AND
SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY

PROJ ECT NUMBER
09BFP12

This funding agreement (Agreement) is made and entered into between the San Francisco Municipal
Transportation Agency, hereinafter referred to as “Project Sponsor,” and the Bay Area Air Quality
Management District, hereinafter referred to as the “Air District” (and hereinafter referred to jointly as the
“Parties™).’

T

2)

3)

4)

5)

‘6)

7)

' SECTIONI

RECITALS

California Health and Safety Code Sections 44223 and 44225 authorize the' Air District to levy a fee
on motor vehicles registered within its jurisdiction and to use those fees to implement mobile source
and transportation pollution reduction projects. :

The Air District has established a granf fund, entitled the Transportation Fund for Clean Air
(“TFCA™), to implement such a project. ‘ o :

Health and Safety Code Section 44241 lists the permissible types of projects, all of Wthh must .
conforin to the transportation control measures and mobile source measures that are included in the
plan adopted pursuant to California Health and Safety Code Sections 40233, 40717, and 40919 and in
effect as of the date of execution of this Agreement, including “implementation of bicycle facility -
improvement projects that are included in an adopted countywzde bicycle plan or congestion
management program

- The Air District has established a TFCA grant program, entitled the Bicycle Facility Program (“BFP”

or “Program™), to reduce emissions from mobile sources by issuing grants to public agencies with the
Air District’s jurisdiction to install cost-effective bicycle facilities in the Bay Area through a
streamlined process. :

On July 1, 2009, the Board of Directors of the Air District approved an allocation of funds and the FY
2009/2010 Policies for the Program. ‘

The Air District selected Project Number 09BFP12 as an eligible bicycle facility proj:ﬁct to improve
air quality in the San Francisco Bay Area Basin (“Project”) based on the Program’s eligibility criteria
and on information provided in the Project Spbnsor’s application.

The Parties desire to enter into this Agreement to implement the Project in accordance with the terms
and condltlons of this Agreement, including all attachments thereto.

NOW, THEREFORE, pursuant to California Health and Safety Code Section 44241, the Parties her eby agree
as follows: ‘

TFCA Regional Fund Project 09BEP12 3 Page 1



BAAQMD F Y2009/2010 BFP Funding Agreement

1)

2)

3)

4)

5)

SECTIONII
PROJECT SPONSOR OBLIGATIONS

The Pro;}ect Sponsor hereby agrees to implement the Project, as described more fully in At‘tachment
A, “Project Specific Information,” and in Attachment B, “Project Description.” Implementation of the
Project shall include conformity with all apphcable standards in Chapter 1000 of the California
Highway Design Manual (Caltrans) that are in effect at the time of implementation. Failure to
implement the Project in accordance with the terms and conditions set forth in this Agreement and all
attachments thereto will be deemed a breach of this Agreement and may result in termination of the -
Agreement or a reduction of grant award.

. The Project Sponsor shall complete the Project within the Total Project Cost. Allowable Project
costs are listed in the “Fiscal Year 2009/2010 Bicycle Facility Program Application and Guidance.”
Only those allowable Project costs incurred following the earlier of the Effective Date of this
Agreement or January 1, 2010, and prior to completion or termination of the Project are eligible to
receive BFP funds. Any Project cost overruns are the sole responsibility of the Project Sponsor.

- The Project Sponsor shall contribute or expend its percentage of the “Total Project Cost” listed as
“Matching Funds,” prior to submission of the Final Invoice. In the event the Project Sponsor is unable
to allocate all “Matching Funds,” the Air District reserves the right to terminate this Agreement in .
whole or in part, or to reduce the amount of BFP Funds Awarded,” at its sole discretion. The Project
Sponsor is responsible for assuring that use of the Matchmg Funds does not conflict with any federal
state or local requirements for their use.

The Project Sponsor shall submit one invoice on the Air District’s Invoice Form upon completion of
the Project for reimbursement of eligible Project costs and expenses consistent with the BFP Funds
Awarded, Invoice and Payment Schedule, and Project Schedule. The invoice will include the Air
District’s summary sheet specifying the Project number; itemized payments to vendors, consultants, or
contractors, if any: all expenses incurred; and the total funds being requested for the completed Project.

The invoice will also provide detailed supporting documentation that will include an explanation of the
Project and copies of invoices from vendors, consultants, or contractors.

The Project Sponsor must submit the invoice for payment no later than thirty (30) days after the -
deadline to submit the Final Report, the r’equirements and deadline for which are set forth in
Attachment C. The District will not process any invoice submitted by the Project Sponsor untii the An‘

District accepts the Final Report.

The Project Sponsor must expend BFP Funds within two (2) years of the Effective Date of thls
Agreement, unless the Air District approves in advance a longer period in writing. '

The Project Sponsor shall allow the Air District or its authorized representatives, for the duration of
the Project and for three (3) years following the later of a) the Air District’s payment of the approved - -
invoice after submission and acceptance of the Final Report or b) the end of the Project’s Useful Life to
inispect and audit the Project. During audits, the Project Sponsor shall make: available to the Air
Diistrict all records relating to Project performance and expenses incurred in the implementation of the -
Project. During inspections, the Project Sponsor shall provide, at the request of the Air District, access
to inspect the PI'OJ ect and Informatlon regarding the Project’s status L

The Project Sponsor shall prepare and maintain all necessary Pro; ect records to document Pro; ect
activities and performance, including documentation to support the Project reportmg requirements, set

o forth in Attachment C. The Project Sponsor shall keep PrOJect records in one central location for a.

 TFCA Eegional' Fun_d-Project _09BFP1‘2 o
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BAAQMD FY2009/2010 BFP Fundmg Agreemeni

7y

| 8)

)

10)

11)

period of three (3) years after the 13161' of a) the Air District’s payment of the approved invoice after -
submission and acceptance of the Final Report, or b) the end of the Project’s Useful Life. The Project

“Sponsor shall submit the following reports to the Air District by the due dates specified in Attachment

C:
a. Semi-annual Report and
b. Final Report. . |
The Air District may withhold funds pending receipt of all reports.

The Project Sponsor shall monitor the operational status of the Project for the “Project Useful Life.”
The Project Sponsor shall notify the Air District in writing of any change in operational status of any
portion of the Project within thirty (30) calendar days of its occurrence. For purposes of this’
Agreement, a “change in operational status” occurs whenever any portion of the Project is removed
from active service, relocated outside the boundaries of the Air District, inoperable, sold, or transferred
to another entity, before full completion of the Project Useful Life. Failure to provide the required
written notice of a change in operational status on a timely basis is a breach of this Agreement.

The Project Sponsor shall maintain the Project in good repair and in-accordance with the
manufacturer’s specifications throughout the Project Useful Life.

The Project Sponsor shall acknowledge the Air District as a Project fundmg source during the
Project’s Useful Life. The Project Sponsor shall use, and require third parties who implement the
Project to use, the Air District’s approved logo for the Project, as specified below: '

The logo shall be used on signs posted at the site of any Project construction;

b. The logo shall be displayed on any vehicles or equipment operated or obtained as part of the
Project; .

. ¢. The logo shall be used on any publlc information materials reiatmg to the Project, such as websites

and printed materials, including transit schedules, brochures handbooks, maps, and other
promotional materials; and

d. The Project Sponsor shall demonstrate to the Air District through evidence such as
photographs of vehicles and copies of press releases that Air District logos are used and displayed
as required. ,

The Project Sponsor shall obtain and maintain throughout the Term of this Agreement the insurance
coverage specified in Attachment D, “Insurance Requlrements and shall comply with all insurance
requirments-set forth therein, including the provision of documentation of said insurance coverage.
Failure to obtain and maintain the insurance coverage and to comply with all insurance requirements -
shall be deemed a breach of this Agreement.

To the extent not oth_erwxse prohibited by law, and to the extent required by the California Public
Records Act (Government Code section 6250 et seq.), the Project Sponsor shall place in the public ’

. domain any software, written document, or other product developed with BFP funds as part of the

12)

Project and shall require recipients of Project funds, if any, to do the same.

" The Project Sponsor shall use BFP funds enly for the implementation of a project that results in
surplus motor vehicle emissions within the Air District’s jurisdiction. Surplus emission reductions are
those that exceed the requirements of applicable regulations or other legal obligations (including
contracts) as of the effective date of this agreement.

b3

TFCA Regional Fund Project 09BFP12 : . Page 3
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13)

‘1)

3)
4)

5)

6)

2

3)

4

.5)

Thé Project Sponsor shall comply with all Program and project requirements set forth in the Air

‘District’s “Board-Adopted Bicycle Facility Program Policies for Fiscal Year 2009/2010,” which are

incorporated therein as Appendix A and made a part of the “Fiscal Year 2009/2010 Bicycle Facility
Program Application and Guidance,” dated July 2008, and which are incorporated herein and made a
part hereof by this reference as if fully set forth herein. ' ‘

SECTION I
AIR DISTRICT OBLIGATIONS

The Air District will provide eligible TFCA funds for this Proj ect in an amount not to cxceed the BFP
Funds Awarded.

The Air District will endeavor to pay the undisputed amount of the approved invoice within thirty
(30) calendar days of the Air District’s receipt of such invoice.

The Air District will provide timely notice to the Project Sponsor prior to conducting an audit.

The Air District will provide the Project Sponsor a copy of the fiscal and performance audits of the
Project as specified in California Health and Safety Code Section 44242.

The Air District will provide the Project Sponsor all Air District-approved reportmg forms.

The Air District will make its logo available to Project Sponsors

SECTIONIV .
GENERAL PROVISIONS

Effective Date: The effective date of this Agreement is the date the Air District Executive Ofﬁcer/Alr '

Pollutlon Control Officer executes this Agreement.
Term: The term of this Agreement shall be from the Effectwe Date of this Agreement until the end

of three (3) years from the later of either 1) the date of the Air District’s payment after acceptance of the |

Final Report, or 2) the last day of the “Project Useful Life,” unless this Agreement is terminated or .
amended as provided below. : :

Amendment: This Agreement may not be modified exccpt in writing, s1gned by both Parties hereto
and any attempt at oral modification of this Agreement shall be void and of no effect Any change i in -
Pro; ect scope shall constitute an Amendment under this Agreement.

Project Liaison: Within sixty (60) days from the Effective Date of this Agreement, the Pro;ect ;
Sponsor shall notify the Air District of the Proiect Sponsor’s Project Liaison and of the Liaison’s -
address, telephone number, fax number, and email address. The Project Liaison shall be the liaison to
the Air District pertaining to implementation of this Agreement and shall be the day-to-day contact . °
about the Project. All correspondence shall be addressed to the Pro;ect Liaison. The Project Liaison
shall notify the Air District of a change of Project Liaison or of the Liaison’s contact mformatmn in
writing no later than thirty (30) days from the date of the change ‘ E

~ certified mail (return receipt requested). Within sixty (60) days from the Effectwe Date of this

Agreement the Parties shall inform the other Party of the addressee for n0t1ce Each Party shall

58-
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BAAQMD FY2009/2010 BEP Funding Agreement

promptly inform the other of any changes for: nouce All correspondence shall reference the “Proj ect
Number.”

6) Survival of Terms: Any terms of this Agreément that by their nature extend beyond the term (or

' .termination) of this Agreement shall remain in effect until fulfilled, and shall apply to both Parties’
respective successors and assigns. Such terms include the requirements set forth in Sections I1.4, IL5,
and IV. 9.

7) Termination:

a. Voluntary. Either Party may terminate this Agreement by giving written nofice to the other Party.
- The notice of termination shall specify the effective date of termination, which shall be no less than
thirty (30) calendar days from the date of receipt of such notice. Notice shall be delivered as
provided for in Paragraph 5 above.

If the Project Sponsor terminates this Agreement, the Pro;ect Sponsor shall not be entitled to the
full amount of the “BFP Funds Awarded.” The Project Sponsor may retain or recewe payment for
that portion of the BFP Funds to which it is entitled.

Unless the Parties have agreed to an alternative reimbursement formula, which is set forth in the
Special Conditions, the Air District will calculate the amount of funds to which the Project Sponsor
is eligible by a) dividing the amount of the encumbered BFP Funds Awarded by the number of
years of the Project Useful Life, and then, b) multiplying that amount by the number of full years of
operation completed at the time the Agreement is terminated. If the Air District has paid the '
‘Project Sponsor more than the amount of funds to which the Project Sponsor is eligible, the Project -
-Spongor shall pay the funds owed to the Air Dlstrlct within thirty (30) days of the effective date of
termination. :

If the Air District terminates this Agreement pursuant to this provision, the Project Sponsor shall
cease all work under this Agreement immediately and shall cease further expenditures of BFP
funds immediately upon receipt of the notice of termination, except for any work that the Air
District has permitted in the notice of termination to continue. The Air District will reimburse
Project Sponsor for eligible costs on the PI‘O_] ect expended up to the effectzve date of the
‘termination. :

b. Breach. The Air District may terminate this Agreement for breach. The Air District will deliver a
written notice of breach that specifies the date of termination, which will be no less than ten (10)
busiriess days from delivery of such notice, and will provide the Project Sponsor the opportunity to
contest or cure such breach within that period of time. The notice of termination will specify the
amount of the BFP'Funds Awarded that the Air District has paid. The Project Sponsor shall
reimburse any funds owed the Air District within thirty (30) days of the effective date of
termination.

Unless this Agreement provides for an alternative reimbursement formula set forth in the Special -
Project Conditions, the Air District will calculate the amount of funds owed based on each year or
part of each year of the Project Useful Life that Project Sponsor operated the Project prior to the
breach. For example, if the Alir District determines that the Project Sponsor breached this
Agreement during the seventh year of operation of the Project that has a ten-year Project Useful
Life, the Project Sponsor will return to the Air District up to the amount of BFP Funds Awarded
that represents 3 years of operations. '

¢. Reserved.

o

TFCA Regional Fund Project 09BFP12 - Page 5
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8)

9

1oj

11)

12)

' ils)

14)

Additional Provisions and Additional Acts and Documents: Each Party agrees to do all such things
and take all such actions, and to make, execute and deliver such other documents that are reasonably
required to carry out the provisions, intent and purpose of this Agreement. All attachments to this
Agreement are expressly incorporated herein by this reference and made a part hereof as though fully
set forth. -

Indemnification: The Project Sponsor shall indemnify and hold harmless the Alr District, its
employees, agents, representatives, and successors-in-interest against any and all liability, loss,
expense, including reasonable attorneys’ fees, or claims for injury or damages arising out of the -
performance by the Project Sponsor of its duties under this Agreement, and shall require any third

party who owns, operates, controls or implements any portion of the Project to indemnify and hold
harmless the Air District, its.employees, agents, representatives, and successors-in-interest against any
and all liability, loss, expense, including reasonable attorneys’ fees, or claims for injury or damages
arising out of their performance of the Project or operation or use of any portion of the Project.

The Project Sponsor’s 1ndemmﬁcat1on and its obligation to have applicable third partles indemnify the
Alr District shall survive expiration or termmatmn of this Agreemcnt

Independent Contractor: Neither the Proj ect Sponsor nor its officers, employees agents, or
representatives shall be cons1dcred employees or agents of the Air District. This Section does not
apply to elected officials serving concurrently on the governing boards of both the Project Sponsor and
the Air District.

Assignment: Neither Party shatl assign, sell, license, or otherwise trénsfer any rights or obligations
under this Agreement to a third party without the prior written consent of the other Party. All of the

‘terms, provisions and conditions of this Agreement will be binding upon and inure to the benefit of the’

Parties and their respective successors, assigns and legal repreésentatives.

Waiver: No waiver of a breach, of failure of any condition, or of any right or remedy contained in or
granted by the provisions of this Agreement shall be effective unless it is in writing and signed by the
Party waiving the breach, failure, right or remedy. No waiver of any breach, failure, right or remedy
shall be deemed a waiver of any other breach, whether or not similar, nor shall any waiver constitute a
continuing waiver unless the writing so specifies. Further, the failure of a Party to enforce '
performance by the other Parcy of any term, covenant, or condition of this Agreement, and the faﬂure
of a Party to exercise any rights or remedies hereunder, shall not be deemed a waiver or o
relinguishment by that Party to enforce future performance of any such terms, covenants, or
condltzons or to exercise any future rights or remedies.

Severability: If a court of competent jurisdiction holds any provision of this Agreement to be 1llegal .
unenforceable or invalid in whole or in part for any reason, the validity and enforceability of the
remaining provisions, or portions of them, will not be affected. :

Force Majeure: Neither the Air District nor the Projeét Sponsor shall be liable for, or deemed to be i m_ '
defaunlt for, any delay or failure in performance under this Agreement or interruption of services
resulting, directly or indirectly, from acts of God, enemy or hostile governmental action, civil -
commotion, strikes, lockouts, labor disputes, fire or other casualty, judicial orders, govemmem:al
controls, regulations or restrictions, inability to obtain labor or materials or reasonable substitutes for

. labor or materials necessary for performance of the Project, or other causes, except financial, that are - w5

o beyond the reasonable control of the Air District or the Project Sponsor, for a period of time equal to -
- the period of such force majeure event, provided that the Party failing to perform notifies the other -~ -~
- Party within ﬁfteen (1 5) calendar days of discovery of the force majeure event, and provided further R

. TFCA Regio'na_l Fund Project 09BFP1 2
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15)

16)

17)

that that Party takes all reasonable action to mitigate the da.mages resultmg from the failure to perform.
Notwithstanding the above, if the cause of the force majeure event is due to a Party’s own action or
inaction, then such cause shall not excuse that Party from performance under this Agreement.

Governing Law: Any dispute that arises under or relates to this Agreement shall be governed by
California law, excluding any laws that direct the application of another jurisdiction’s laws. Venue for
resohution of any dispute that arises under or relates to this Agreement, including mediation, shall be
San Francisco, California.

Public Entities - Conflict of Interest: The Project Sponsor warrants and represents that its public
officials, including its officers and employees in their official capacity, preséntly have no inferest and
agrees that its public officials, including its officers and employees in their official capacity, will not
acquire any interest which would represent a conflict of interest under California Government Code
sections 1090 et seq. and 87100 et seq. during the performance of this Agreement.

Integration: This Agreement, including all attachments hereto, represents the final, complete, and
exclusive statement of the agreement between the Air District and the Project Sponsor related to the
Parties’ rights and obligations and subject matter described in this Agreement, and supersedes all prior
and other contemporaneous understandings and agreements of the parties. No Party has been induced
to enter into this Agreement by, nor is any Party relying upon, any representation or warranty outside

those expressly set forth herein.

IN WITNESS WHERFEOF, the Parties hereto have executed this Agreement by their duly authorized officers.

SIGNATURES:

By: . By: . . Date:
Sonali Bose _ , Jack P. Broadbent ‘
Chief Financial Officer Executive Officer/APCO

San Francisco Municipal Transportation Agency

Approved és_ to legal form:

. By:

Legal Counsel
~ San Francisco Municipal Transportation Agency

~ Bay Area Air Quality Management District

By:

Brian C. Bunger
District Counsel
Bay Area Air Quality Management District

TFCA Regional Fund Project 09BFP12
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BAAQMD FY2009/2010 BFP Funding Agreement

1.

2.

ATTACHMENT A
. PROJECT SPECIFIC INFORMATION

[Note: The section numbers shown in parentheses below refer to sections in the Funding Agreement. ]

Project Sponsor: San Francisco Municipal Transportation Agency
Projeet Number: 09BFP12
Total Project Cost (Section I.2): $196,594

Matching Funds (Section I1.3): $112,594

BFP Funds Awarded (Section IL.3, ITL.1): The Air District will fund up to $60 per bicycle space. The

" maximum award will be $84,000. If the actual cost of the Project is less than the Total Project Cost, the

Alr District will fund 42.728% of the actual total project cost.

. Invou:e and Payment Schedule (Section I1.4, II1.2): The Project Sponsor shall submit a single invoice

for reimbursement no later then thirty (30) days after the date of submittal of the Final Report for the
Project.

BFP funds cannot be used to reimburse: ‘

+ Costs related to maintenance, repairs, rehabilitation, or upgrade of existing bicycle facilities;

- Operating costs (e.g., salaries after a facility is open for public use, ongoing training/support,
advertising, and rent/leases);

. Planning activities not directly related to BFP project 1mplementat10n or

» Indirect and administrative costs. : :

Pursuant to Sectmn I1.6 of this Agreement the Air District may withhold funds pendmg receipt of
reports .

Special Conditions (Sectlon IV.7.b):. None

. TFCA Regional Fund Project 09BFP12 -
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ATTACHMENT B
PROJECT DESCRIPTION

1. Project Title: San Francisco Citywide Bicycle Racks installation
2. Project Useful Life: 10 years
3. . Project Description: Installation of bicycle racks accomodating a total of 1,400 bicycles in San

_ Francisco. Racks may be installed at any of the 802 locations listed below not to exceed 10 bicycle
spaces per location, with the exception of 1005 Hyde St., which should not exceed 20 bicycle spaces.

1100 Cesar Chavez St. Bayview 2
Tennessee St.& Cesar Chavez St. #1 © | Bayview 2
Tennessee St.& Cesar Chavez St. #2 Bayview 4
1195 Evans St. .Bayview 2
1555 Galvez Ave. Bayview 2
800 Innes Ave. Bayview 2
2111 Jennings St. Bayview -2
2650 Marin St. Bayview 2
201 Williams Ave. Bayview 2
1555 Yosermite Ave. Bayview 2
| Mission St. & 29th St. #1 | Bernal Heights - 2
Mission St. & 29th St. #2 Bernal Heights 2
Mission St. & 30th St. Bernal Heights 2
| 100 Alemany Blvd. Bernal Heights 2
Cortland St. & Anderson St. | Bernal Heights 2
3555 Cesar Chavez St. Bernal Heights 2
410 Cortland Ave, Bernal Heights 2
3270 Harrison St. Bernal Heights 2
3313 Mission St Berna] Heights 6
30th St. & Mission St. Bernal Heights 2
3158 Mission St. . Bernal Heights 6
3187 Mission St. Bernal Heights 4 -
3188 Mission St. Bernal Heights 2
3211 Mission St. Bernal Heights 2
1 3218 Mission St. Bernal Heights 2
1 3221 Mission St. Bornal Helglits -2
3312 Mission St. Bernal Heights 2
3505 Mission St. Bernal Heights 2
4056 Mission St. Bernal Heights 2
Folsom St. & Precata Ave. | Bernal Heights 20
18 Virginia Ave: . . Bernal Heights. 2
" | Mission St. & Cesar Chavez St. Bernal Heights 4. .
235 Cortland Ave, - Bernal Heights 2
461 Cortland Ave. . . Bernal Heights - 2
Mlsswn St, & Cortland Ave Bernal Heights - 2

| TFCA Reg;onal Fund PrOJeot 09BFP12

= : 4-::-P'age 10;__...-.‘ .



BAAQMD FY2009/2010 BFP Funding Agreement

P Kddress o

3223 Mission St. Bernal Heighis 2
3269 Mission St. Bernal Heights 2
3438 Mission St. : Bernal Heights 2
Treat St. & Precita Ave. Bernal Heights 2
1580 Valencia St. ' Bernal Heights 2 '
773 14th St. : Castro 2.
Market St. & 14th St. Castro 2
2128 15th St. Castro 2
3506 16th St. Castro 6
3583 16th St. i - | Castro 2
3705 17th St. Castro 2
4094 18th St. | Castro 2

i Castro St. & 18th St. -1 Castro 4
4147 19th St. Castro 2
Castro St. & 19th St. Castro 2
Bureka St. & 20th St. Castro 4
16th St. & Castro St. , ‘ Castro 4
422 Castro St. , Castro 2
444 Castro St. K Castro 2
456 Castro St. Castro 2
500 Castro St. ' Castro 2
501 Castro St. Castro 2
518 Castro St. Castro 2
538 Castro St. . Castro 2
579 Castro St. - Castro 8
583 Castro St. ' : Castro 6
130 Chruch St. Castro 10
172 Church St ' Castro 2

[ 17th St. & Church St. = Castro 2
198 Church St. Castro 2
227 Church St. Castro 2
450 Church St. Castro 2
18th St. & Collingwood St. Castro 2
97 Collmgwood St. Castro 2
117 Diamond St. : ‘Castro 2
299 Dolores St. Castro 2
455 Dolores St. ' Castro 2
501 Dolores St. : Castro 2

| 301 Eureka St. Castro 2
2262 Market St. Castro 2
2275 Market St. : Castro 2
Church St. & Market St. Castro 2
139 Noe St. Castro 2
500 Noe St. Castro 2
Market St. & Noe St. ' ' Castro 2

&3
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161:11 St & Sanchez St.

Fulton Ave. & Hyde St.

Civic Cénter

Tuwk St. & Hyde St.

Civic Center

200 Larkin St. Civie Center
500 Larkin St. ' Civic Center
560 Larkin St. Civic Center
625 Larkin St. Civic Center
7V7 Leavenworth St Civig Center
1108 Market St. Civic Center
1170 Market St. Civic Center
865 Market St. Civic Center
870 Market St. Civic Center
890 Market St. Civic Center
| 901 Market St. Civic Center
140 Mason St. Civic Center
400 McAllister St. Civic Center

Polk St. & McAIhster St.

Civic Center

6
Duboce St. & Sanchez St. Castro 2
63 Walter St. Castro 2
1970 15th St. Castro 2
Dolores St. & 18th St. Castro 2
18th St. & Castro St. Castro 2
375 Castro St. Castro 2
568 Castro St. Castro 4
18th St. & Church St. Castro .2
225 Church St. Castro 2
-18th St. & Dolores St. Castro 4
2124 Market St. Castro 2
2170 Market St. Castro 2
Market St. Castro 2
530 Bush St. Chinatowti 2
675 California St. Chinatown 2
562 Grant Ave. Chinatown 2
Columbus Ave. & Jack Kerouac Alley | Chinatown 2
1033 Kearny St. Chinatown 2
919 Keamy St. Chinatown 2
929 Bush St. Civic Center 2
929 Bush St. Civic Center 2
234 Eddy St. Civic Center 4
939 Eddy St. Civic Center 4
410 Ellis St. Civic Center 2
875 Geary St. Civic Center 2
417 Gough St. Civic Center -2
199 Grove St. Civic Center 2
644 Hyde. St. Civic Center 2
2 .
2
4
R
4
6
2
4
2
5
2
C2
2
20
4
'

TFCA Regmnal Fund Proj ect 09BFP12 "
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50 Oak St.
501 O'Farrell St. Civic Center |
859 O'Farrell St. Civic Center
40 Page St. Civic Center
1131 Polk St. Civic Center
490 Post St. Civic Center
550 Post St. Civic Center
754 Post St. Civic Center
800 Post St. ) Civie Center
Powell St. & Post St. Civic Center
500 Sutter St. ‘Civic Center

625 Sutter St. -

Civic Center

-| 925 Sutter St.

Civic Center

55 Taylor St. Civic Center

"1 740 Taylor St. Civic Center
749 Taylor St. Civic Center
100 Van Ness Ave. * Civic Center
1000 Van Ness Ave. Civic Center
201 Van Ness Ave. Civic Center
540 Van Ness Ave. Civic Center

Geary St. & Jones St.

1 Civic Center

450 Sutter St.

Civic Center

859 Prague St. Crocker Amazon
1166 Geneva Ave. “Crocker Amazon
380 Bacon St. Excelsior
4221 Mission St. Excelsior
4681 Mission St. Excelsior
58 Karen Court Excelsior
275 Battery St. Financial District
444 Battery St. Financial District
.333 Bush St.- Financial District
345 California St. Financia} District
425 California St. Financial District
580 California St. Financial District
640 Clay St. : Financial District
Sacremento St. & Drumm St. Financial District
Mission St. & Freemont St. Financial District
215 Fremont St. ‘ Financial District
50 Fremont St. Financial District
199 Geary Blvd. Financial District
| 49 Geary Blvd. Financial District
170 Grant Ave. Financial District
56 Grant St. Financial District
59 Grant St. Financial District

405 Howard St

Financial District

'TFCA Regional Fund Project 09BFP12
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747 Howard St. F mancml Dlstnct
568 Howard. Financial District
25 Kearny St. Financial District
307 Kearny St. Financial District
Sutter St. & Kearny St. Financial District
525 Market St. Financial District
| 595 Market St. Financial District
685 Market St, Financial District
760 Market St. Financial District
785 Market St. Financial District
650 Mission St. Financial District
654 Mission St. | Financial District
701 Mission St. Financial District
736 Mission St. Financial District
Market St. & Montegomery St. " Financial District
250 Montgomery St. Financial District
910 Montgomery St. Financial District
Sutter St. & Montgomery. St. Financial District
180 New Montgomery St. Financial District
79 New Montgomery St. Financial District
Stockton St. & O'Farrell St. Financial District

Montgomery St. & Pine St.

Financial District

350 Sacremento St.

Financial District

Folsom St. & Spear St.

Financial District

Market St. & Spear St.

Financial District

121 Stevart St.

Financial District

1169 Steuart St.

Financial District

180 Steuart St.

Financial District

Howard St. & Steuart St

Financial District

49 Stevenson St.

Financial District

55 Stockton St.

Financial District

Post St. & Stockton St.

Financial District

Columbus Ave.& Wasinngton Financial District
1 Front St. Financial District
305 Grant Ave. Financial District
10 Mark Ln, Financial Digtrict
8 Mission St. Financial District
220 Montgomery St. Financial District

131 Steuart St.

Financial District

Geary St. & Stockton St.

Financial District

6101 Fulton St.

GGP

100 John F. Kennedy Drive GGP
55 Concourse Dr. ' GGP
669 Chenery St. _ o Glen Park
Chenery & Diamomd Hieghts - Glen Park

ool oo o4 [ oo fro [ oo o rafto oo o o o [ro o | 4 [rofro o 1o [ro 1o | on 1o [0 [ 1o 110 1o [ro 1o | v 1o o | o [
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151 Clement St.

Glen Par ‘
Diamond St. & Wilder St. Glen Park 2
300 Broderick St. | Haight Ashbury 2
308 Broderick St. .| Haight Ashbury: 4
Grove St. & Broderick St. Haight Ashbury 2
Oszk St. & Broderick St. Haight Ashbury 2
85 Carl St. | Haight Ashbury 2
554 Clayton St. Haight Ashbury 2
1000 Cole St. Haight Ashbury 2
701 Cole St. Haight Ashbury 4
855 Cole St. Haight Ashbury 2
321 Divisadero St. Haight Ashbury 2
| 359 Divisadero St. Haight Ashbury 2
2140 Fell St. Haight Ashbury 2
1335 Fulton St Haight Ashbury 10
1777 Fulton St. Haight Ashbury 2.
1500 Grove St. Haight Ashbury 2
1250 Haight St. Haight Ashbury 2.
1322 Haight St. Haight Ashbury 2
1400 Haight St. Haight Ashbury 2
1630 Haight St. Haight Ashbury 2
1632 Haight St. Haight Ashbury 2
1727 Haight St. Haight Ashbury 2
1860 Hayes St. Haight Ashbury 2
1935 Hayes St. Haight Ashbury 2
Haight St. & Masonic Ave. Haight Ashbury 2
756 Stanyan St. Haight Ashbury 4
780 Stanyan St. Haight Ashbury 2
1257 Waller St. Haight Ashbury 2
357 Frederick St. Haight Ashbury 2
165 Grattan St. Haight Ashbury 2
2049 Grove St. Haight Ashbury . 2
2049 Grove St. Haight Ashbury 2
1351 Haight St. Haight Ashbury 4
1388 Haight St. Haight Ashbury 2
450 Stanyan St. Haight Ashbury 4
640 Stanyan St. Haight Ashbury 2
Hayes St. & Stanyan St. -Haight Ashbury 2
Stanyan St. & Waller -Haight Ashbury 2
1652 Waller St. Haight Ashbury 2
746 Arguello Blvd. Inner Richmond 2
782 Arguello Blvd. Inner Richmond 2
127 Clement St. Inner Richmond 2
1401 Clement St. Inner Richmond 2
Inner Richmond 2

TRCA Regional Fund Project 09BFP12
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1541 Clement St

]Inner Rlchmond o

2

708 Clement St. Inner Richmond 4
2801 Geary Blvd. - Inner Richmond 2
5030 Geary Blvd. Inner Richmond 2
Arguello Blvd. & McAllister St. Inner Richmond 2
4334 California St. Inner Richmond 2
200 Clement St. Inner Richmond -4
407 Clement St. Inner Richmond 2
506 Clement St: Inner Richmond 2
520 Clement St. Inner Richmond 2
9 Clement St. Inner Richmond 2
3848 Geary Blvd. Inner Richmond 2
4151 Geary Blvd. Inner Richmond 2 -
5201 Geary Blvd. Inner Richmond 2
Judah St. & 10th Ave. Inner Sunset 2
1311 16th Ave, Inner Sunset 2
100 Irving St. Inner Sunset 2
1220 Trving St. Inner Sunset 2
1634 Irving St. Inner Sunset 2
1722 Irving St. Inner Sunset 2
Funston Ave.& Irving St. Inner Sunset 2
775 Frederick St. Inner Sunset 2
1200 Irving St. . Inner Sunset 2
455 Irving St. Inner Sunset 2
445 Judah St. Inner Sunset 2
3100 19th Ave. Lakeshore 2
3251 20th Ave. Lakeshore 2
2501 Ocean Ave. Lakeshore 2

.| 2550 ocean Ave. Lakeshore 2
2666 Ocean Ave. Lakeshore 2
2675 Ocean Ave, Lakeshore . 2

"1 1533 Sloat Ave. Lakeshore 2
1 Zoo Rd. I.akeshore . 2
2575 Ocean Ave. Lakeshore 2
2645 Qcean Ave. Lakeshore 2
Ocean Reach Lakeshore 2.
1515 Sloat Blvd. : Lakeshore 2
Lake Merced Blvd. & Sunset Blvd. Lakeshore 2
3309 Fillmore St. Marina 2
3055 Gough St. Marina 6
1801 Green St. Marina 2
Green St. & Octavia St. - Marina 2
3213 Pierce St. . Marina 2
1690 Union St.’ Marina 2
1909 Umon St Marma R S

. TFCA Regmnal Fund Pro;ect OQBFPIZ

68

PN



BAAQMD FY2009/2010 BFP Funding Agreement

L |
oA

SRt

3223 Webster St. 2
3318 Steiner St. 2
1514 Union St. 2
1746 Union St. Marina 2
Valencia St. & 14th St. Mission 2
2700 16th St.. Mission 2
2961 16th St. Mission 2
2973 16th St. - Mission 4
3200 16th St. Mission 2
3230 16th St. Mission 2
3271 16th St. Mission 2
3404 17th St. Mission 2
3579 17th St. Mission 2
.Folsom St. & 17th St. Mission 4
3150 18th St. Misston 2
3406 18th St. Mission 4
3458 18th St. Mission 2
Mission St. & 18th St. Mission 2
3493 19th St. | Mission 2
Harrison St. & 19th St. Mission 2
3030 20th St. Mission 2
3344 20th St. Mission 2
3380 20ih St. Mission 2
3394 20th St. Mission 2
3520 20th St. Mission 2
2781 21st St. | Mission 2
2926 21st St. Mission 2
3266 21st St. Mission 2
3242 22nd St. Mission 2
3248 22nd St. | Mission 2
3286 22nd St. Mission 2
3387 22nd St. Mission 2
3394 22nd St. Mission 2
3416 22nd St. Mission 2
3509 23xd St. Mission 2

1 Florida St. & 23rd St. Mission 2
2704 24th St. Mission 2
2871 24th St. Mission 4
3000 24th St. Mission 2
3045 24th St. Mission 6.
3050 24th St. Mission 2
3101 24th St. Mission 4
3336 24th St. Mission 2
1 Valencia St. & 24th St. Mission . 4

3476 25th St. Mission 2

TFCA Regional Fund Project 09BFP12
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1344 AIabama Ave _ : Mlsszon 2
350 Alabama St. _ Mission 2
499 Alabama St. | Mission 2
660 Alabama St. Mission 2
16th St. & Albion St. ‘ ) Mission 2
24th St. & Bartlet St. ‘ | Mission 2
37 Bartlett St. ' Mission 2
1590 Bryant St. _ ‘ Mission 2
1890 Bryant St. Mission 4
2001 Bryant St. - ' Mission 6
2050 Bryant St. o Mission 2
21st St. & Bryant St. : ‘Mission 2
22nd St. & Bryant St. Mission 4
2301 Bryant St Mission 2
2406 Bryant St. Mission 2
2501 Bryant St. ' , Mission 2
2501 Bryant St. " ‘ Mission - 2
337 Capp St _ : , Mission 2
15th St. & Capp St. Mission 2
24th St. & Capp St. ' Mission 2
544 Capp St. ] ' Mission 2
580 Capp St. Mission 2.
Potrero Ave. & Cesar Chavez St. Mission 2
Valencia St. & Duboce St. Mission 2
Mariposa St & Florida St. Mission 4
1900 Folsom St. : Mission 2
2130 Folsom St. : Mission 2
2502 Folsom St. Mission 2
2762 Folsom St. - Mission 4
2844 Folsom St. Mission 2
1005 Guerrero St. | - { Mission 2
1335 Guerrero St. Mission 2
18th St. & Guerrero St. j Mission 2
19th St. & Guerrero St. ‘Mission 2
360 Guerrero St. Mission 02
508 (inerrero St, 3 Migsion 2
18th St. & Harrison St. _ Mission 2.
16th St. & Harrison St. Mission 2
2295 Harrison St. . Mission . -2
2401 Harrison St. - Lo Mission o2
2413 Harrison St.. Mission . 2
24th St. & Harrison St. Mission 2
2576 Harrison St. T Mission: S 2
2790 Harrison St. L Mission 4 -
2424 Marlposa St. - _ Misston 2
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16th St. & Mission St. Mission 2
1933 Mission St. Mission 2
2023 Mission St. Mission 2
2141 Mission St. , : Mission 2
2366 Mission St. Mission 2
2390 Mission St. Mission 2
23rd St. & Mission St. - Mission 2
2508 Mission St. Mission 2
2534 Mission St. Mission 2
2575 Mission St. . Mission 2
25th St. & Mission St. Mission 2
2704 Mission St. Mission 2
27777 Mission St. Mission 2
2901 Mission St. ‘ Mission 2
15th St. & Natoma St. : Mission 2
1028 Pofrero Ave. Mission 2
1398-S. Van Ness Ave, _ | Mission 2
1467 S. Van Ness Ave. Mission 4
20th St. & S. Van Ness Ave. R | Mission - 2
333 San Jose Ave. , Mission 2
1321 Shotwell St. Mission 2
351 Shotwell St. Mission 4
583 Shotwell St. _ Mission 2
587 Shotwell St. Mission 2
806 South Van Ness Ave. Mission 2
18th St. & Treat St. Mission 2
15th St. & Valencia S Mission: 2
-1026 Valencia St. Mission 2
1125 Valencia St. ' Mission 2
1304 Valencia St. ' ' Mission 2
1387 Valencia St. ‘ Mission T2
1417 Valencia St. Mission 2
1452 Valencia St. Migsion 2
1460 Valencia St. ‘Mission 2
1498 Valencia St. . Mission 4
1501 Valencia St. © i Mission 2
1509 Valencia St. Mission 2
199 Valencia St. . : Mission 2
225 Valencia St. ' Mission 2
23rd St. & Valencia St. Mission 2
24th St. & Valencia St. - Mission 2
250 Valencia St. ' Mission 2
508 Valencia St. C Mission 4
527 Valencia St. ' ‘ Mission 4
803 Valencia St. : Mission 2

TFCA Regional Fund Project 09BI'P12 ’ ' ‘ Page 19
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. 849 Valencia St. ' Mlssmn 6.
888 Valencia St. o ) Mission 4
900 Valencia St. ‘Mission 2
1058 Valencia St. ' © | Mission 4
160 14th St. Mission 2
233 14th St. ' ‘Mission 2
417 14th St ' Mission 2
1434 15th St. Mission .2
Valencia St.& 15th St. Mission 2

| Valencia St. & 16th St. - Mission 4
3639 18th St o Mission 4
3118 18th St. Mission 4
Valencia St.& 18th St. Mission 2
3385 22nd St. \ Mission 2
2635 23rd St. Mission 4
3648 24th St. . ' Mission 4
Folsom St.& 24th Mission 8

4 450 Florida St. Mission 2
1745 Folsom St. ' : Mission 2
1779 Folsom St. ' Mission 2
1800 Folsom St. f Mission 2
2128 Folsom St. Mission 2
2842 Folsom St. Mission 2
2848 Folsom St. - Missipn 4
2948 Folsom St. Mission 2
16th St. & Guerrero St. ' Mission 8
198 Guerrero St. Mission 2
2051 Harrison St. ‘ Mission 2
24th St. & Harrison St. ‘Mission 2
Market St. & Laguna St. Mission 2
383 Lexington Ave. Mission 2
2193 Mission St. ' Mission -8
2690 Mission St. Mission 2
2751 Mission St. Mission 2
2900 Mission St. B Mission 6
14tk St & Natoma St - Mission 2

1310 Potrero Ave. Mission 4
331 Potrero Ave. ‘Mission 2
491 Potrero Ave. S Mission 2
1043 Treat Ave. ‘ ' Mission 2
1299 Valencia St. - - : ' Mission 2
1304 Valencia St. - - Mission 4
1453 Valencia St. o Mission 2
14th St: & Valencia St... o1 Mission : S
16th St & Valen01a St S Mission . . 2.

72
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- 19th St. & Valencia St. Mission 2
220 Valencia St. Mission 2
260 Valencia St. - Mission 2
302 Valencia St. Mission 2
375 Valencia St. Mission 2
400 Valencia St. Mission 2
35 Woodward St. Mission 2
1633 California St. Nob Hill 2
Hyde St. & California St. Nob Hill 4
1005 Hyde St Nob Hill 20
1095 Hyde St. Nob Hill 2
1521 Hyde St. Nob Hill 2
900 Hyde St. Nob Hill 2
1276 Jackson St. - Nob Hill 2
1567 Pacific Ave. Nob Hill 2
1359 Pine St. Nob Hill 2
1620 Polk st. Nob Hill 2
1650 Polk St. Nob Hill 2
1760 Polk St. Nob Hill 2
1590 Sacramento St. Nob Hill 2
1790 Washington St. Nob Hill 2
Dolores St & 22nd St - Noe Valley 2

| Dolores St.& 24th St Noe Valley 8
3800 24th St. Noe Valley 2
Noe St. & 25th St. Noe Valley 2
1414 Castro St. Noe Valley 2
1550 Church St. Noe Valley 2.
816 Diamond St. Noe Valley 2
26th St. & Douglass St. Noe Valley 2
461 Hoffman Ave. Noe Valley 2
1220 Noe St. Noe Valley 2
1286 Sanchez St. ‘Noe Valley 4

| 3950 24th St. Noe Valley 2
4040 24th St. Noe Valley 2
1606 Church St. Noe Valley -2
Columbus Ave. & Broadway St. North Beach 4
543 Columbus Ave. North Beach 2
Stockton St. & Columbus Ave. North Beach 2
666 Filbert St. North Beach 2
565 Green St. North Beach 2
Bay St. & Powell St. North Beach 2
601 Vallejo St. North Beach 2
201 Filbert St. North Beach 2
1756 Stockton St. North Beach 2
393 Ashton Ave. Ocean View 2

TFCA Regional Fund Project 09BFP12
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551 Faxon St.

()cean V1ew

1001 Ocean Ave, Ocean View
1125 Ocean Ave. QOcean View
1515 Ocean Ave. QOcean View
1631 Ocean Ave. Ocean View
1735 Ocean Ave. Ocean View
1827 Ocean Ave. Qcean View
1900 Ocean Ave. Ocean View
1935 Ocean Ave. Ocean View
1963 Ocean Ave. Ocean View

Mission St. & Excelsmr Ave.

Quter Mission

250 Foerster St. Outer Mission
Mission St. & Geneva Ave., Outer Mission
765 Monterey Blvd. Outer Mission
| 15 Onondaga Ave. Outer Mission -
1794 San Jose Ave. | OQuter Mission
1901 San Jose Ave. Outer Mission
San Jose Ave. & San Juan Ave. Outer Mission
Elk St. & Bosworth St. Quter Mission

Judah St. & 44th Ave:

Quter Sunset

2337 Irving St. Quter Sunset
2401 Irving St. Outer Sunset
4033 Judah St. Quter Sunset

Judah St. & La Playa St.

QOuter Sunset

Great Highway & Lincoln Way

Outer Sunset

1618 Noriega St.

Outer Sunget

3901 Noriega St.

Quter Sunset

Great Highway & Noriega St.

Outer Sunset

Trving St. & 22nd Ave.

Outer Sunset

2520 Judah St.

Quter Sunset

4001 Judah St.

QOuter Sunset

Judah St. & La Playa St.

Quter Sunset

2333 Buchanan St. Pacific Heights
2261 Fillmore St. Pacific Heights
"1 2343 Fillmore St. Pacific Heights
2455 Fillmore 8t Pacific Heights
Fillmore St. & Jackson St. Pacific Heights
Jackson St. & Lyon St. Pacific Heights
3150 Sacramento St. Pacific Heights
Fillmore St. & Sacremento St. Pacific Heights
2115 Van Ness Ave, Pacific Heights
2415 19th Ave. - Parkside
Taraval St. & 25th Ave. Parkside
Taraval St. & 26th Ave. - Parkside .
Taraval St. & 40th Ave Parkside

TFCA Reglonal Fund Project OQBFP12 :
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“Sloat Blvd. & 45th Ave.

2315 Clement St.

' Richmond

arkside
2218 48th Ave. Parkside 2
1011 Taraval St. Parkside 2
3050 Taraval St. Parkside 2
3639 Taraval St. Parkside 2
926 Taraval St. Parkside 2
1202 Vicente St. Parkside 2
1007 Taraval St. Parkside 2
1223 Taraval St. Parkside 2
1539 Taraval St. Parkside 2
1233 17th St. Potrero 2
1600 17th St. Potrero . 2
Rhode Island St. & 17th St. Potrero 2
1 1524 20th St. Potrero 2
732 22nd St. Potrero 2
904 22nd S1. Potrero 2
Wisconson St. & Coral St. Potrero 4
16th St. & Deharo St. Potrero 8
500 DeHaro St. Potrero L2
1325 Indiana St. Potrero 2
1325 Kansas St. Potrero 2
350 Kansas St. Potrero 2.
1555 Mariposa St. Potrero 2
450 Rhode Island St, Potrero 2
1746 18th St. Potrero 2
1796 ¥ 18th St. Potrero 2
300 Connecticut St. | Potrero 2
300 De Haro St. Potrero 4
765 Pennsylvania St. Potrero - 2
17th St. & Rhode Island St. Potrero -2
17th St. & Wisconsin St. Potrero 2
| 14th Ave. Folsom. Presidio 2
| Baker Beach Presidio 2
397 Arguello Blvd. Presidio Heights 2
405 Arguello Blvd. Presidio Heights 2
3580 California St. Presidio Heights 2
3838 California St. Presidio Heights 2
3600 Sacramento St. Presidio Heights 4
3905 Sacramento St. Presidio Heights 2
California St. & Spruce St. Presidio Heights 2
9 Pregidio Terrace Presidio Heights 4
1 Balboa St. & 41st Ave. Richmond 2
Great Highway & Balboa St. Richmond 2
22nd Ave. & California St. Richmond 2
2

TFCA Regional Fund Project 09BFP12
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Great Highway & Fulton St. Richmond 2
3717 Balboa St. Richmond 2
Stockton St. & Broadway Ave. Russian Hill 2
900 Columbus Ave. Russian Hill 2
-1 901 Columbus Ave. o Russian Hill 2
Chestnut St. & Columbus Ave, Russian Hill 2
865 Filbert St. Russian Hill -2
2300 Polk St. ' ‘ { Russian Hill 2
673 Union St. Russian Hill 2
915 Columbus Ave. Russian Hill 2
| Polk St. & Green. =~ .~ Russian Hill 4
1299 Lombard St. ' Russian Hill 2
2140 Polk St. .| Russian Hill 4
2254 Polk St. Russian Hill 2
1362 Stockton St. ‘ Russian Hill 2
2260 Van Ness Ave. Russian Hill 2
3129 Clement St. Sea CHff 2
3131 Clement St. Sea Cliff 2
165 10th St. Soma 2
353 10th St. ] - Soma 2
333 11th St. . Soma 4
51 6th St. 5 ‘ Soma 2
205 Berry St. _ Soma 2
| 401 Berry St. ' Soma 2
890 Bryant St. Soma 2
.| 1168 Folsom St. ‘Soma 2
1285 Folsom St. Soma 2
1425 Folsom St. ' Soma 2
854 Folsom St. . ‘ Soma 2
410-Harriet St. Soma 2
1351 Harrison St. Soma 2
657 Harrison St. ‘ Soma 2
1255 Howard St, : Soma 2
851 Howard St. - Soma 2
221 King St. : Soma 2
280 King 8t Soms 4
286 King St. - | Soma 2
298 King St. L Soma 2
,301 King St. ‘ Soma 4
1119 Market St. , Soma 3
1651 Market St. Soma 2
1665 Market St. - : Soma L2
1680 Market St. - Soma 2
1751 Market St. - S Soma 2
1760 Market St. . o Soma .. 2

18
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835 Market St. Soma 2
845 Market St. - Soma 2
Van Ness Ave & Market. Soma 4
30 McCoppin St. Soma 2
476 Minna St. R Soma 2
661 Minna St. ' Soma 20
66 Mint Plaza Soma -2
10th St. & Mission St. Soma: 2
1121 Mission St. ‘ Soma 2
1260 Mission St. ' : Soma 2
1310 Mission St. . Soma 2
1519 Mission St. | Soma 2
825 Mission St. Soma pA
868 Mission St. ‘ Soma 2
981 Mission St. Soma’ 2
60 Moss St. Soma 2
505 Natoma St. Soma 6
Market St. & Polk St. Soma . -2
251 Rhode Island St. . ' Soma 2
131 S. Van Ness Ave. #1 Soma 2
131 8. Van Ness Ave. #2 Soma 2
16 Sherman St. Soma 4 .
151 Townsend St. Soma 10
446 Townsend St. o Soma 2
| 659 Townsend St. ' Soma .2
Market St. & Van Ness Ave. '+ Soma 2
245 11th St _ Soma 2
66 6th St. ' | Soma 2
548 Brannan St. : ' Soma 2
415 Byrant St. ' Soma 2
30 Cleveland St. sSoma w2
1516 Folsom St. Soma 2
764 Harrison St. : Soma 6
12th St. & Market St. , Soma 2
1543 Mission St. . Soma 2 -
76 Moss St. | Soma 2
1315 Ocean Ave. W. of Twin Peaks 2
1500 Ocean Ave. ' W. of Twin Peaks 2
1501 Ocean Ave. W. of Twin Peaks 2
1708 Ocean Ave. W. of Twin Peaks 2
1920 Ocean Ave. W. of Twin Peaks 2
2377 Ocean Ave. ' W. of Twin Peaks 2
2381 Ocean Ave, W. of Twin Peaks 2
1205 Plymouth St. ' W. of Twin Peaks 2
Ulloa St. & West Portal Ave. W. of Twin Peaks 2

1
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"W, of Towin Peaks “

1338 Ocean Ave.

Laguna HondaBIvd & Wood51de Ave

W. of Twin Peaks _
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11944 Fillmore St. Western Addition
2043 Fillmore St. : Western Addition
Hayes St. & Fillmore St. Western Addition
Post St. & Fillmore St. Western Addition
672 Fulton St. : Western Addition
1610 Geary Blvd. ..~ Western Addition
1750 Geary Blvd. - Western Addition
1805 Geary Blvd. Western Addition
2238 Geary Blvd

4
2
1830 Ocean Ave. W. of Twin Peaks 2
601 Baker St. “Western Addition 2
1530 Buchanan St - Western Addition 2
300 Buchanan St. Western Addition 2
3112 California St. Western Addition 2
3150 California St. Western Addition 2
1221 Divisadero St. Western Addition 2
1734 Divisadero St. Western Addition 2
286 Divisadero St. Western Addition 2
298 Divisadero St. Western Addition 2
500 Divisadero St. Western Addition 2
| 512 Divisadero St. Western Addition 2
530 Divisadero St. Western Addition 10
543 Divisadero St. Western Addition 4
560 Divisadero St. "Western Addition 2
621 Divisadero St. Western Addition 4
639 Divisadero St. Western Addition 2
641 Divisadero St. Western Addition 4
645 Divisadero St. Western Addition 4
650 Divisadero St. Western Addition 2
651 Divisadero St. Western Addition 2
661 Divisadero. St. Western Addition 2
728 Divisadero St. Western Addition 2
837 Divisadero St. Western Addition L2
| 846 Divisadero St. Western Addition 4
860 Divisadero St. Western Addition 2
821 Divisiadero St. Western Addition 2
531 Dvisadero St. Western Addition 2
Laguna St. & Fell St. Western Addition 6
1 1714 Fillmore St Western Addition 2
1201 Fillmore St. Western Addition 2
1300 Fillmore St. Western Addition 4
1300-1330 Fillmore St. Western Addition - 2
2
2
2
4
2 :
2| .
2.
2
2

Western Addition-

TFCA Regaonal Fund Project 09BFP12=' e
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CEa el
Webster St. & Ge Western Addition 2
1290 Grove St. Western Addition 2
Divisadero St. & Grove St. Western Addition o2
786 Haight St. Western Addition 2
791 Haight St. Western Addition 2
506 Hayes St. Western Addition 4
551 Hayes St. Western Addition 4
579 Hayes St. Western Addition 2
Divisadero St. & Hayes St. “Western Addition 4
1798 McAllister St. Western Addition 2
988 Oak St. Western Addition 2
201 Octavia St. Western Addition 2
523 Octavia St. Western Addition 2
Hayes St. & Octavia St. Western Addition 2
Divisadero St. & O'Farrell St. Western Addition 4
144 Page St. | Western Addition 2
297 Page St. Western Addition 2
300 Page St. Western Addition 2
Divisadero St. & Page St. Western Addition 4
1700 Peirce St. Western Addition 2
2325 Pine St. Western Addition 4
520 Scott St. _ Western Addition 2
Corner McAllister St.& Steiner Western Addition 2
530 Steiner St. Western Addition 6
McAllister St. & Steiner St. Western Addition 2
Oak St. & Steiner St, Western Addition 2
2300 Sutter St. Western Addition 2
‘Fillmore St. & Sutter St. Western Addition 2
Fillmore St. & Waller St. Western Addition 4
Fulton Ave. & Webster St. Western Addition 2
444 Divisadero St. Western Addition 2
628 Divisadero St. Western Addition 2
406 Fell St. Western Addition 2
Haight St. & Fillmore St. Western Addition 2
1300 Fulton St. Western Addition 2
465 Grove St. Western Addition 4
607 Haight St. Western Addition 2
Divisadero St. & Haight St. Western Addition 2
500 Hayes St. Western Addition 2
519 Hayes St. Western Addition 2
602 Hayes St. Western Addition 2
Divisadero St. & Hayes St. Western Addition 2
1355 McAllister St. ' Western Addition 4
449 Octavia St. Western Addition. 2
Western Addition 2

Bush St. & Qctavia St.

~ TFCA Regional Fund Project 09BFP12
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1405 Van Ness Avem - - Westem Addltlon T2
Ivy St. & Webster St. #1 Western Addition 2
Ivy St. & Webster St. #2 ‘ Western Addition 2

4. Project Schedule:

Milestone S ' Date

Project Start | B Effective Date of Agreement
Project Complete April 30, 2012

Final Report due, per Attachment C July 31,2012

- This Page Le_ft Blank Intentionelly
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ATTACHMENT C
MONITORING OF PROJECT PERFORMANCE

1. Semi-annual Reports (Sectlon 10.6):

Due Dates: Beginning 60 days after the Effectwe Date every April 15 and October 15
following the Effective Date until the Final Reporl has been submitted.

The Project Sponsor shall submit semi-annual reports to the Air District summarizing Project
progress. Semi-annual Reports shall be prepared on the Air District’s Semi-annual Report form.

2. Final Report Due Date (Section 11.6): July 31, 2012
~ The Final Report shall include the following information:
A. A description of the completed Project including apphcable sections listed below:

= For each bikeway segment:

1. Length, “crossection” of segment (if applicable), location, activity centers
serviced, and page numbers of Chapter 1000 of the Cal ifornia Hzghway Deszgrz
Monual pertaining to the design of the segment; and

2. Two (2) or more days of pre-project and post-project bicycle count data using
methodology and count forms from the National Bicycle and Pedestrian
Documentation Project. Forms and instructions can be downloaded at:
http://bikepeddocumentation.org/downloads/, under “2009 Forms.”

o For bicycle racks, lockers, & storage facilities:

1. Physical features and dimensions;
2. Security features and mechanism for gaining access; and
3. Number of bicycles that can be accommodated.

= For bicycle racks on public transportation vehicles:
1. Bicycle rack technical speciﬁcations;
2. Type and service routes of vehicles the racks are installed on; and

3. Vehicles’ bicycle capacity;

B. Photographs of the completed bicycle facility. Digital photos may be sent by e-mail:

= For bikeway projects - Photographs from at least three different locations along each
non-contiguous segment of the bikeway.

= For bicycle parking projects - Photographs that demonstrate that all portions of the
PIO_] ect are installed and/ or obtained.

C. Documentation that the Project Sponsor has acknowledged the Air District as a Project
funding source during the Project’s Useful Life, including documentation of use of the Air
District logo, copies of any promotional materials, press releases, and newsletter articles
related to the Project (Section 11.9).

TFCA Regional Fund Project 09BFP12 ‘g1 : ' ' Page 29
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ATTACHMENT D
INSURANCE REQUIREMENTS

- Verification of Coverage

, Required
if marked

Project Sponsor shall provide the Air District certificates and/or other evidence of the

'~ insurance coverageé required below. The Air District reserves the right to require Project

Sponsor to provide complete, certified copies of any insurance to verify compliance with
these specifications. Certificates, policies and other evidence provided shall specify that the
Air District shall receive 30 days advanced notice of cancellation from the insurers.

Accepiability of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rafihg of no less than A:
VII. The Air District may, at its sole discretion, waive or alter this requirement or accept
self-insurance in lieu of any required policy of insurance.

MINIMUM SCOPE OF INSURANCE

Throughout the Term of the Agreement, Project Sponsor shall obtain and maintain in full
force and effect the insurance.as set forth below. Project Sponsor must initial next to each
checked insurance requirement to confirm understanding and Agreement with the
applicable Project insurance requirements:

Initial

1. Liability Insurance:
Project Sponsors shall maintain a limit of not less than $1;000, 000 ]per occutrence.

Such insurance shall be of the type usual and customary to the busmess of the Pr()J ect
Sponsor, and to the opera‘uon of any portion of the Project.

Initial |

2. Property Insurance for Purchase of New Eqmpment
Project Sponsors shall maintain Property Insurance for Purchase of New Equlpment in

an amount of not less than the insurable value of the Project equipment, covering all
risks of loss, damage or destruction of such equipment.

od
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TRANSPORTATION FUND FOR CLEAN AIR FUNDING AGREEMENT
. BETWEEN
THE BAY AREA AIR QUALITY MANAGEMENT DISTRIC T
AND
SAN FRAN CISCO MUNICIPAL TRANSPORTATION AGENCY

PROJECT NUMBER
09BFP13-

This funding agreement (Agreement) is made and entered into between the San Francisco Municipal
Transportation Agency, hereinafter referred to as “Project Sponsor,” and the Bay Area Air Quality
Management District, heremafter referred to as the “Alr District” {and heremafter referred to jointly .
as the “Parties™).

1y

2)

3)

4

3)

6

SECTION I

RECITALS

Cahforma Health and Safety Code Sections 44223 and 44225 authorize the Air District to
levy a fee on motor vehicles registered within its jurisdiction and to use those fees to implement
mobile source and transportation pollution reduction projects. - :

The Air District has established a grant fund, entitled the Transportamon Fund for Clean Air
(“TFCA™), to 1mplement such a project. \

Health and Safety Code Section 44241 lists the permissible types of pro; ects, all of which
must conform to the transportation control measures and mobile source measures that are
included in the plan adopted pursuant to California Health and Safety Code Sections 40233,

- 40717, and 40919 and in effect as of the date of execution of this Agréement, including

“implementation of bicycle facility improvement projects that aa:e included in an adopted
countywide bicycle plan or congestion management program.”

The Air District has established a TFCA grant program, entitled the Bxcycle Facility Program
(“BFP” or “Program”), to reduce emissions from mobile sources by issuing grants to public

agencies with the Air District’s jurisdiction to install cost-effective bicycle facilities in the Bay

Area through a streamlined process.

On July 1,.2009, the Board of Directors of the Air District approved an allocation of funds and '

the FY 2009/2010 Policies for the Program.

The Air District selected Project Number 09BFP13 as an eligible b1cycie facility project to
improve air quality in the San Francisco Bay Area Basin (“Project”) based on the Program’s -
ehglbmty criteria and on information provided in the Project Sponsor’s application. :

The Parties desire to enter into this Agreement to implement the Project in accordance wﬂ:h '
the terms and condltlons of this Agreement, mcludmg all attachments thereto. - :

. NOW THEREFORE pursuant to California Health and Safety Code Sectlon 4424-1 the Parues —
- hereby agree as follows: o . _

) TFCA Regmnai FundPro;ect09BFP13 o IR T "Page 1
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1

2).

3

4)

5)

SECTIONII
PROJECT SPONSOR OBLIGATIONS

The Project Sponsor hereby agrees to implement the Project, as described more fully in
Attachment A, “Project Specific Information,” and in Attachment B, “Project Description.”
Implementation of the Project shall include conformity with all applicable standards in Chapter
1000 of the California Highway Design Manual (Caltrans) that are in effect at the time of
implementation. Failure to implement the Project in accordance with the terms and conditions
set forth in this Agreement and all attachments thereto will be deemed a breach of this

- Agreement and may result in termination of the Agreement or a reduction of grant award.

The Project Sponsof shall complete the Project within the Total Project Cost. Allowable
Project costs are listed in the “Fiscal Year 2009/2010 Bicycle Facility Program Apphcanon and

- Guidance.” Only those allowable Project costs incurred following the earlier of the Effective
Date of this Agreement or January 1, 2010, and prior to completion or termination of the Project

are eligible to receive BFP funds. Any Project cost overruns are the sole responsibility of the
Project Sponsor.

The Projéect Sponsor shall contribute or expend its percentage of the “Total Project Cost”
listed as “Matching Funds,” prior to subrnission of the Final Invoice. In the event the Project
Sponsor is unable to allocate all “Matching Funds,” the Air District reserves the right to '
terminate this Agreement in whole or in part, or to reduce the amount of BFP Funds Awarded,”
at its sole discretion. The Project Sponsor is responsible for assuring that use of the Matching
Funds does not conflict with any federal, state or local requirements for their use.

" The Project Sponsor shall submit one invoice on the Air District’s Invoice Form upon
completion of the Project for reimbursement of eligible Project costs and expenses consistent
with the BFP Funds Awarded, Invoice and Payment Schedule, and Project Schedule. The
invoice will include the Air District’s summary sheet specifying the Project number; itemized
payments to vendors, consultants, or contractors; if any; all expenses incurred; and the total
furids being requested for the completed Project. The invoice will also provide detailed

supporting documientation that will include an éxplanation of the Project and copies of ; invoices

from vendors, consultants, or contractors.

The Project Sponsor must submit the invoice for payment no later than thirty (309 days after the
deadline to submit the Final Report, the requirements and deadline for which are set forth in
Attachment C. The District will not process any invoice submitted by the Project Sponsor until
the Air District accepts the Final Report.

The Project Sponsor must expend BFP Funds within two (2) years of the Effective Date of this
Agreement, unless the Air District approves in advance a longer period in writing.

The Project Sponsor shall allow the Air District or its authorized representatives, for the
duration of the Project and for three (3) years following the later of a) the Air District’s payment
of the approved invoice after submission and acceptance of the Final Report or b) the end of the ~
Project’s Useful Life to inspect and audit the Project. During audits, the Project Sponsor shall
make available to the Air District all records relating to Project performance and expenses
incurred in the implementation of the Project. During inspections, the Project Sponsor shall

- provide, at the request of the Air District, access to inspect the Proj ect and information

regarding the Project’s status.

TFCA Regional Fund Project 09BFP13 | | Page 2
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'6)-

7

8)

9)

10)

Y R
- . Public Records Act (Government Code section 6250 et seq.), the Project Sponsor shall place in -

The Project Sponsor shall prepare and maintain all necessary Project records to document
Project activities and performance, including documentation to support the Project reporting
requirements, set forth in Attachment C. The Project Sponsor shall keep Project records in one
central location for a period of three (3) years after the later of a) the Air District’s payment of
the approved invoice after submission and acceptance of the Final Report, or b) the end of the *
Project’s Useful Life. The Project Sponsor shall submit the following reports to the Air District

by the due dates specified in Attachment C:

a. Seml—annual Report, and
b. Final Report. |
The Air District may withhold funds pending receipt of all ieports.
The Projéct Sponsor shall monitor the dperational status of the Project for the “Project Useful

Life.” The Project Sponsor shall notify the Air District in writing of any change in operational

status of any portion of the Project within thirty (30) calendar days of its occurrence. For

" purposes of this Agreement, a “change in operational status” occurs whenever any portion of the
- Project is removed from active service, relocated outside the boundaries of the Air District,

inoperable, sold, or transferred to another entity, before full completion of the Project Useful
Life. Failure to provide the required written notice of a change in operational status on a timely
basis is a breach of this Agreement. - - :

The Project Sponsor shall maintain the Project in good repair and in accordance w1th the
manufacturer’s specifications throughout the Project Useful Life.

The Project Sponsor shall acknowledge the Air District as a Project fundmg source durmg the
Project’s Useful Life. The Project Sponsor shall use, and require third parties who implement
the Project to use, the Air District’s approved logo for the Project, as specified below:

a. . The logo shall be used on signs posted at the site of any Project construction;

b. The logo shall be displayed on any vehlcles or equipment operated or obtained as part of the
~ Project;

¢. The logo shall be used on any public information materials relatmg to the Pro;ect suchas ~
websites and printed materials, including tranSLt schedules, brochures, handbooks, maps,
and other promotional materials; and

d. The Project Sponsor shall demonstrate to the Air District through evidence such as’

photographs of vehicles and copies of press releases that Air Distmct logos are used and .
displayed as required. . : :

The Project Sponsor shall obtain and maintain throughout the Term of this Agreement the .
insurance coverage specitied in Attachment D, “Insurance Requirements.” and shall comply . - -
with all insurance requirements set forth therein, including the provision of documentation of
said insurance coverage. Failure to obtain and maintain the insurance coverage and to comply '
with all insurance requirements shall be deemed a breach of this Agreement. K

To the extent not otherwise prohibited by Iaw ‘and to the extent requlred by the Cahforma

* the public domain any software, written document, or other product developed with BFP funds.

as part of the Pr0j ect and shall requ1re remplents of Pro;ect funds 1f any, to do the same..

' TFCARegzonai FundProlect09BFPl3 L TR S Page 3.
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12)

13)

1)
2)

3)

4 .

5)
6)

e

2)

) .

9

The Project Sponsor shall use BEP funds only for the implementation of a project that results
in surplus motor vehicle emissions within the Air District’s jurisdiction. Surplus emission
reductions are those that exceed the requirements of applicable regulations or other legal

‘obligations (including contracts) as of the effective date of this agreement.

The Project Sponsor shall comply with all Program and project requirements set forth in the
Air District’s “Board-Adopted Bicycle Facility Program Policies for Fiscal Year 2009/2010,”
which are incorporated therein as Appendix A and made a part of the “Fiscal Year 2009/2010

" Bicyele Facility Program Application and Guidance,” dated July 2008, and which are

incorporated herein and made a part hereof by this reference as if fully set forth herem

SECTION III
AIR DISTRICT OBLIGATIONS
The Air District will provide eligible TFCA funds for thls Project in an amount not to exceed

‘the BFP Funds Awarded.

The Air District will endeavor to pay the undisputed amount of the approved invoice within

thirty (30) calendar days of the Air District’s receipt of such invoice.

The Air District will provide timely notice to the Project Sponsor prior to conducting an audit.

The Air District will provide the Project Sponsor a copy of the fiscal and performance audits

- of the Project as specified in California Health and Safety Code Section 44242.

The Air District will provide the Project Sponsor all Air District-approved reporting forms.
The Air District will make its logo available to Project Sponsors.

SECTION IV
GENERAL PROVISIONS

. Effective Date: The effective date of this Agree_ment is the date the Air District Executive
Officer/Air Pollution Control Officer executes this Agreement. -

Term: The term of this Agreement shall be from the Effective Date of this Agreement until
the end of three (3) years from the later of either 1) the date of the Air District’s payment after
acceptance of the Final Report, or 2) the last day of the “Project Useful Life,” unless this

 Agreement is termmated or amended as provided below.

 Amendment: This Agreement may not be modified except in writing, s1gned by both Parties

hereto, and any attempt at oral modification of this Agreement shall be void and of no effect.
Any change in Project scope shall constitute an Amendment under this Agreement.

Project Liaison: Within sixty (60) days from the Effective Date of this Agreement, the Project
Sponsor shall notify the Air District of the Project Sponsor’s Project Liaison and of the
Liaison’s address, telephone number, fax number, and email address. The Project Liaison shall
be the liaison to the Air District pertaining to implementation of this Agreement and shall be the

* day-to-day contact about the Project. All correspondence shall be addressed to the Project

Liaison. The Project Liaison shall netify the Air District of a change of Project Liaison or of the

TFCA Regional Fund Project 09BFP13 i | Page 4.
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5

6)

7

Liaison’s contact information in writing no later than thirty (30) days from the date of the
change.

Notices: Any notice that may be required under this Agreement shall be in writing, shall be
effective when received, and shall be given by personal service, by U.S. Postal Service first
class mail, or by certified mail (return receipt requested). Within sixty (60) days from the
Effective Date of this Agreement, the Parties shall inform the other Party of the addressee for
notice. Each Party shall promptly inform the other of any changes for notice. All
correspondence shall reference the “Project Number.”

Survival of Terms: Any terms of this Agreement that by their nature extend beyond the term
(or termination) of this Agreement shall remain in effect until fulfilled, and shall apply to both
Parties’ respective successors and assigns. Such terms include the requirements set forth in
Sections IL.4, IL5, and IV. 9.

Termination:

a. Voluntary. Either Party may terminate this Agreement by giving written notice to the other
 Party. The notice of termination shall specify the effective date of termination, which shall’

be no less than thirty (30) calendar days from the date of receipt of such notice. Notice shall
be delivered as provided for in Paragraph 5 above. ' ' ‘

If the Project Sponsor terminates this Agreement,‘the Project Sponsor shall not be entitled
to the full amount of the “BFP Funds Awarded.” The Project Sponsor may retain or receive
payment for that portion of the BFP Funds to which it is entitled.

Unless the Parties have agreed to an alternative reimbursement formula, which is set forth

in the Special Conditions, the Air District will calculate the amount of funds to which the -
Project Sponsor is eligible by a) dividing the amount of the encumbered BFP Funds
Awarded by the number of years of the Project Useful Life, and then, b) multiplying that
amount by the number of full years of operation completed at the time the Agreement is
terminated. If the Air District has paid the Project Sponsor more than the amount of funds

to which the Project Sponsor is eligible, the Project Sponsor shall pay the funds owed to the :

Air District within thirty (30) days of the effective date of terrmnatlon

If the Air District terminates this Agreement pursuant to this provision, the Project Spon‘so'r .

shall cease all work under this Agreement immediately and shall cease further expenditures
of BFP funds immediately upon receipt of the notice of termination, except for any work .

that the Air District has permitted in the notice of termination to continue. The Air District
will reimburse Project Sponsor for eligible costs on the Project expended up to the effective - -

dateof the termination.

b. Dreaci. The Air District may teroninate this Agreement for breach, The Air District wili

deliver a written notice of breach that specifies the date of termination, which will be nio -

less than ten (10) business days from delzvery of such notice, and will provide the Project - |

Sponsor the opportunity to contest or cure such breach within that period of time. The
notice of termination will specify the amount of the BFP Funds Awarded that the Air.
Distri¢t has paid. The Project Sponsor shall reimburse any ﬁmds owed thf: A1r D1str1ct
within thirty (30) days of the effective date of termmatlon :

‘Unless this Agreement prov1des for an aitemat;,ve relmbursement formula set forth inthe = S
_ Special Project Conditions, the Air District wﬂi calculate the amount of funds owed based L

a8
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on each year or part of each year of the Project Useful Life that Project Sponsor operated the
Project prior to the breach. For example, if the Air District determines that the Project
Sponsor breached this Agreement during the seventh year of operation of the Project that
has a ten-year Project Useful Life, the Project Sponsor will return to the Air District up to
the amount of BFP Funds Awarded that represents 3 years of operations.

¢. Reserved.

8)  Additional Provisions and Additional Acts and Decuments: Each Party agrees to do all such
things and take all such actions, and to make, execute and deliver such other documents that .
are reasonably required fo cairy out the provisions, intent and purpose of this Agreement. All
attachments to this Agreement are expressly mcmjporated herein by this reference and made a
part hereof as though fully set forth.

9) - Indemnification: The Project Sponsor shall indemmnify and hold harmless the Air District, its

employees, agents, representatives, and successors-in-interest against any and all liability, loss,

~ expense, including reasonable attorneys’ fees, or claims for injury or damages arising out of the
performance by the Project Sponsor of its duties under this Agreement, and shall require any

- third party who owns, operates, controls or implements any portion of the Project to indemnify
and hold harmless the Air District, its employees, agents, representatives, and successors-in-
interest against any and all liability, loss, expense, including reasonable attoreys’ fees, or
claims for injury or damages arising out of their performance of the Project or operation or use
of any portion of the Project.

- . The Project Sponsor’s indemnification and its obligation to have applicable third parties
indemnify the Air District shall survive expiration or termination of this Agreement.

10)  Independent Contractor: Neither the Project Sponsor nor its officers, employees, agents, or
representatives shall be considered employees or agents of the Air District. This Section does
not apply to elected officials serving concurrently on the governing boards of both the PI’OJ ect
Sponsor and the Air District. - :

11)  Assignment: Neither Party shall assign, sell, license, or otherwise transfer any rights or
obligations under this Agreement to a third party without the prior written consent of the other
Party. All of the terms, provisions and conditions of this Agreement will be binding upon and
inure to the benefit of the Parties and their respective successors, assigns and legal
representatives. .

12)  Waiver: No waiver of a breach, of failure of any condition, or of any right or remedy
contained in or granted by the provisions of this Agreement shall be effective unless itisin -
writing and signed by the Party waiving the breach, failure, right or remedy. No waiver of any
breach, failure, right or remedy shall be deemed a waiver of any other breach, whether or not
similar, nor shall any waiver constitute a continuing waiver unless the writing so specifies.
Further, the failure of a Party to enforce performance by the other Party of any term, covenant,
or condition of this Agreement, and the failure of a Party to exercise any rights or remedies
hereunder, shall not be deemed a waiver or relinquishment by that Party to enforce future
performance of any such teims, covenants, or conditions, or to exercise any future rights or
remedies. ' '

Page 6
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Severability: If a court of competent jurlsdmtlon holds any provxszon of this Agreement to be
illegal, unenforceable or invalid in whole or in part for any reason, the validity and
enforceability of the remaining provisions, or portions of them, will not be affected.

Force Majeure: Neither the Air District nor the Project Sponsor shall be liable for, or deemed
to be in default for, any delay or failure in performance under this Agreement or interruption of
services resulting, directly or indirectly, from acts of God, enemy or hostile governmental
action, civil commotion, strikes, lockouts, labor disputes, fire or other casualty, judicial orders,
governmental controls, regulations or restrictions, inability to obtain labor or materials or
reasonable substitutes for labor-or materials necessary for performance of the Project, or other
causes, except financial, that are beyond the reasonable control of the Air District or the Project
Sponsor, for a period of time equal to the period of such force majeure event, provided that the
Party failing to perform notifies the other Party within fifteen (15) calendar days of discovery
of the force majeure event, and provided further that that Party takes all reasonable action to
mitigate the damages resulting from the failure to perform. Notwithstanding the above, if the
cause of the force majeure event is due to.a Party’s own action or inaction, then such cause
shall not excuse that Party from performance under this Agreement. '

Governing Law: Any dispute that arises under orf relates to this Agreement shall be governed
by California law, excluding any laws that direct the application of another jurisdiction’s laws.
Venue for resolution of any dispute that arises under or relates to this Agreement, including
mediation, shall be San Francisco, California.

Public Entities - Conflict of Interest: The Project Sponsor warrants and represents that its
public officials, including its officers and employees in their official capacity, presently have

. no interest and agrees that its public officials, including its officers and employees in their

official capacity, will not acquire any interest which would represent a conflict of interest under
California Government Code sections 1090 et seq. and 87100 et seq. during the performance of
this Agreement.

Integration: This Agreement, including all attachments hereto, represents the final, complete,
and exclusive statement of the agreement between the Air District and the Project Sponsor -

‘related to the Parties’ rights and obligations and subject matter described in this Agreement, .

and supersedes all prior and other contemporaneous understandings and agreements of the
parties. No Party has been induced to enter into this Agreement by, nor is any Party relymg

' upon, any representation or warranty outside those expressly set forth herein.
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement by their duly authonzed

ofﬁcers

' TFCA Regional Fund Project 09BFP13 - . PageT.
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BAAQMD FY2009/2010 BFP Funding Agreement

IN WITNESS WHEREOF, the Parties heréfo have executed this Agreement by their duly authorized
officers. :

| SIGNATURES:
By: o By: - Date:
Sonali Bose - ' ' Jack P. Broadbent
Chief Financial Officer ‘ Executive Officer/APCO
San Francisco Municipal Transportation Agency Bay Area Air Quality Management District
Approved as to legal form:
By: ‘ | By:
Legal Counsel _ , Brian C. Bunger
San Francisco Municipal Transportation Agency District Counsel
' Bay Area Air Quality Management District

TFCA Regional Fund Project 09BFP13 . : Page 8




(.

BAAQMD FY2009/2010 BFP Funding Agreement

ATTACHMENT A
PROJECT SPECIFIC INFORMATION

[Note: The section numbers shown in parentheses below refer to sections in the Funding Agreement.]

1.

2.

Project Sponsor: San Francisco Municipal Transportation Agéncy |

Project Number: 09BFP13

‘Total Project Cost (Section 11.2): $191,000

Matching Funds (Section I1.3): $124,100

BFP Funds Awarded (Section 113, III 1): The maximum award will be $66,900. If the actual
cost of the Project is less than the Total PIOJeCt Cost, the Air District will fund 35.026% of the
actual total project cost. :

Iﬁvoice and Payment Schedule (Section I1.4, 111.2): The Project Sponsor shall subimit a single
invoice for reimbursement no later then thirty (30) days aftcr the date of submittal of the Final
Report for the Project.

BFP funds cannot be used to reimburse:

« Costs related to maintenance, repairs, rehabilltatxon or upgrade of existing bicycle facilities;

. Operating costs (e.g., salaries after a facxhty is open for pubhc use, ongomg tralmng/support
advertising, and rent/leases); .

. Planning activities not directly related to BFP project 1mplementat10n or

» Indirect and administrative costs.

Pursuant to Section I1.6 of this Agreement the Air D1stnct may withhold funds pending recelpt o
of reports. ~ :

Speclal Conditions (Section IV.7.b): BFP funds shall not be used to stripe or restripe parklng

stalls.

- :':" ;"_':"TF_CARegiOn'ai Fund Project 09BFPI3 =~ = = . ek S '-_.--'Pagg 9 .
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ATTACHMENT B
PROJECT DESCRIPTION

1. Project Title: Class II Bicycle Lane on John Muir Drive

2. Project Useful Life: 15 years

3. Project Description: Installation of 2.23 miles of Class II bicycle lane along both sides of John
Muir Drive between Lake Merced Boulevard to Skyline Boulevard in San Francisco.

4. Project Schedule:

Milestone Date
Project Start ' ' Effective Date of Agreement
Project Complete June 30, 2011 -

Final Report due, per Attachment C | September 30, 2011

- TFCA Regional Fund Project 09BFP13 ~*
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BAAQMD FY2009/2010 BFP Funding Agreement

ATTACHMENT C
MONITORING OF PROJECT PERFORMANCE

1. Semi-annual Reports (Section 11.6):

Due Dates: Beginning 60 days after the Effective Date, e\}ery April 15 and October 15
following the Effective Date until the Final Report has been submitted. .

The Project Sponsor shall submit semi-annual reports to the Air District summarizing-Proj ect
progress. Semi-annual Reports shall be prepared on the Air District’s Semi-anmiual Report form.

2. Final Report Due Date (Section 11.6): September 30,2011
* The Final Report shall include the following information:

A. A description of the completed Project including applicable sections listed below:

" For each bikeway segment:
1. Length, “crossection” of segment (if applicable), location, activity centers
serviced, and page numbers of Chapter 1000 of the California Highway Design
Manual pertaining to the design of the segment; and '
2. Two (2) or more days of pre-project and nostmm'ozect bicycle count data using.
methodology and count forms from the National Bicycle and Pedestrian
- Documentation Project. Forms and instructions can be downloaded at:
" hitp://bikepeddocumentation.org/downloads/, under “2009 Forms.”

» ° For bicycle racke,_ lockers, & storage facilities:
1. Physical features and dimensions;
2. Security features and mechanism for gaining access; and
3. Number of bicycles that can be accommodated.

- For bicycle racks on pubiic transportation vehicles:
1. Bicycle rack technical specifications;
2. Type and service routes of vehicles the racks are installed on; and

3. Vehicles’ bicycle capacity;

B. Photographs of the completed bicycle facility. Digital photos may be sent by e-mail:
" For hikeway proiects - Photographs from at least three d ifferent locations along each
non-contiguous segment of the bikeway. ‘ :
» - For bicycle parking projects - Photographs that demonstrate that all portions of the
Project are installed and/or obtained. -

C. Documentation that the Project Sponsor has acknowledged the Air District as a ProjeCt .

funding source during the Project’s Useful Life, including documentation of use of the Air
District logo, copies of any promotional materials, press releases, and newsletter artlcles o

related to the Project (Sectxon iL. 9)

‘Page 13 -
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Required
if marked

ATTACHMENT D
INSURANCE REQUIREMENTS

Verification of Coverage

Project Sponsor shall provide the Air District certificates and/or other evidence of the.
insurance coverage required below. The Air District reserves the right to require Project
Sponsor to provide complete, certified copies of any insurance to verify compliance with
these specifications. Certificates, policies and other evidence provided shall specify that the
Air District shall receive 30 days advanced notice of cancellation from the insurers.

Acceptablllty of Insurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:
VIL The Air District may, at its sole discretion, waive or alter this requirement or accept
self-insurance in lieu of any required policy of insurance.

MINIMUM SCOPE OF INSURANCE

Throughout the Term of the Agreement, Project Sponsor shall obtain and maintain in full
force and effect the insurance as set forth below. Project Sponsor must initial next to each
checked insurance requirement to confirm understanding and Agreement with the
applicable Project insurance requirements: ' '

1. Liability Insurance:

Tnitial

Project Sponsors shall maintain a limit of not less than $1, OOO 000 per occurrence.
Such insurance shall be of the type usual and customary to the business of the Project
Sponsor, and to the operation of any portion of the Project.

2. Property Insurance for Purchase of New Equipment

Initial

~ . Project Sponsors shall maintain Property Insurance for Purchase of New Equipment in- -
an amount of not less than the insurable value of the Project eqmpment covering all
risks of loss, damage or destruction of such equipment.

i _TFCA‘Ré'gional'Fuﬁd PrQieét'09BFP13 T o L - Pagels : -
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BAAQMD FY2009/2010 BFP Funding Agreement

TRAN SPORTATION FUND FOR CLEAN AIR FUNDING AGREEMENT
BETWEEN
- THE BAY AREA AIR QUALITY MANAGEMENT DISTRICT-
AND
SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY

PROJECT NUMBER
09BFP15

This funding agreement (Agreement) is made and entered into between the San Francisco Mummpal
Transportation Agency, hereinafter referred to as “Project Sponsor,” and the Bay Area Air Quality
Management District, hereinafter referred to as the “Air District” (and hereinafter referred to jointly
as the “Parties”).

SECTION 1

‘RECITALS

1) California Health and Safety Code Sections 44223 and 44225 authorize the Air District to
levy a fee on motor vehicles registered within its jurisdiction and to use those fees to implement
mobile source and transportatlon pollution reduction projects.

- 2) The Air District has established a grant fund, entitled the Transportatlon Fund for Clean Air
(“TFCA™), to implement such a project. .

3) Health and Safety Code Section 44241 lists the permlsmble types of projects, all of Wthh
must conform to the transportation control measures and mobile source measures that are
included in the plan adopted pursuant to California Health and Saféty Code Sections 40233,

40717, and 40919 and in effect as of the date of execution of this Agreement, including
“implementation of bicycle facility improvement projects that are_ included in an adopted
countywide bicycle plan or congestion management program

4 The Air District has established a TFCA grant program, entitled the Bicycle Facﬂzty Program

: (“BFP” or “Program™), to reduce emissions from mobile sources by issuing grants to public
agencies with the Air District’s jurisdiction to install cost-effective bicycle faoihues in the Bay
Area through a streamlined process. :

e Ao Y YV al

5) On July 1, 2009 the Board of Directors of the Air District approved an allocation of ﬁmds and g

me Y Z0G5/2610 Policies for ihe li"l’()gi‘d.i’l’l

6)  The Air District selected Project Number 09BFP15 as an ehgabie bicycle facility pro;ect to -
improve air quahty in the San Francisco Bay Area Basin (“Project”) based on the Program G
eligibility criteria and on information prov1ded in the Project Sponsor’s apphcatlon - '

) The Parties desire fo enter into this Agreement to implement the Project in accordance mth o

. the terms and conditions of this Agreement, including all attachments thereto.”.
‘NOW THEREFORE pursuant to Cahfomxa I"Ieaith and Safety Code Scction 44241 the Pamos o

S L hereby agree as follows

'”.-,_-;'_-.'TECARegibnaiFundfroj_ecéoslsFPlsv o T T T Pagel
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1)

2)

3)

4y

5)

SECTION I
PROJECT SPONSOR OBLIGATIONS

The Project Sponsor hereby agrees to implement the Project, as described more fully in
Attachment A, “Project Specific Information,” and in Attachment B, “Project Description.” :
Implementation of the Project shall include conformity with all applicable standards in Chapter -
1000 of the California Highway Design Manual (Caltrans) that are in effect at the time of

irnplementation. Failure to implement the Project in accordance with the terms and conditions
. set forth in this Agreement and all attachments thereto will be deemed a breach of this

Agreement and may result in termination of the Agreement or a reduction of grant award.

* The Project Sponsor shall complete the Project within the Total Project Cost. Allowable

Project costs are listed in the “Fiscal Year 2009/2010. Bicycle Facility Program Application and
Guidance.” Only those allowable Project costs incurred following the earlier of the Effective
Date of this Agreement or January 1, 2010, and prior to completion or termination of the Project
are eligible to receive BFP funds. Any Project cost Overruns are the sole responsibility of the
Project Sponsor.

The Project Sponsor shall contribute or expend its percentage of the “Total Project Cost”
listed as “Matching Funds,” prior to submission of the Final Invoice. In the event the Project
Sponsor is unable to allocate all “Matching Funds,” the Air District reserves the right to
terminate this Agreement in whole or in part, or to reduce the amount of BFP Funds Awarded,”
at its sole discretion. The Project Sponsor is responsible for assuring that use of the Matching
Funds does nét conflict with any federal, state or local requirements for their use.

The Project Sponsor shall submit one invoice on the Air District’s Invoice Form upon
completion of the Project for reimbursement of eligible Project costs and expenses consistent
with the BFP Funds Awarded, Invoice and Payment Schedule, and Project Schedule: The
invoice will include the Air District’s summary sheet specifying the Project number; itemized
payments to vendors, consultants, or contractors, if any; all expenses incurred; and the total
funds being requested for the completed Project. The invoice will also provide detailed
supporting documentation that will include an explanation of the Project and copies of invoices
from vendors, consultants, or contractors. :

The Project Sponsor must submit the invoice for payment no Ia’ter than thirty (30) days after the

- deadline o submit the Final Report, the reqmrements and deadline for which are set forth in

Attachment C. The District will not process any 1nvo1ce submitted by the Project Sponsor until
the Air District accepts the Final Report.

The Project Sponsor must expend BFP Funds Wlthm two (2) years of the Effective Date of thxs
Agreement, unless the Air Dlstmc’s approves in advance a longer period in writing.

The Project Sponsor shall allow the Air District or iis authorized representatives, for the
duration of the Project and for three (3) years following the later of a) the Air District’s payment
of the approved invoice after submission and acceptance of the Final Report or b) the end of the

"Project’s Useful Life to inspect and audit the Project. During audits, the Project Sponsor shall

make available to the Air District all records relating to Project performance and expenses
incurred in the implementation of the Project. During inspections, the Project Sponsor shall
provide, at the request of the Air District, access to inspect the Project and information
regarding the Project’s status.

101
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6)

7)

8) .

9)

10)

_. .1 b |

The Project Sponsor shall prepare and maintain all necessary Project records to document
Project activities and performance, including documentation fo support the Project reporting
requirements, set forth in Attachment C. The Project Sponsor shall keep Project records in one
central location for a period of three (3) years after the later of a) the Air District’s payment of
the approved invoice after submission and acceptance of the Final Report, or b) the end of the
Project’s Useful Life. The Project Sponsor shall submit the following reports to the Air District
by the due dates specified in Attachment C: |

a. Semi-annual Report, and
b. Final Report.
The Air District may withhold funds pending receipt of all reports.

The Project Sponsor shall monitor the operational status of the Project for the “Project Useful
Life.” The Project Sponsor shall notify the Air District in writing of any change in operational
status of any portion of the Project within thirty (30) calendar days of its occurrence. For
purposes of this Agreement, a “change in operational status” occurs whenever any portion of the

- Project is removed from active service, relocated outside the boundaries of the Air District,

inoperable, sold, or transferred to another entity, before full completion of the Project Useful
Life. Failure to pr0v1de the required written notice of a change in operational status on a timely
basis is a breach of this Agreement

The Project Sponsor shall maintain the Project in good repair and in accorciance w1th the
manufacturer’s specifications throughout the Project Useful Life.

The Projéct Sponsor shall acknowledge the Air District as a Project funding source during the
Project’s Useful Life. The Project Sponsor shall use, and require third parties who 1mpiement
the Project to use, the Air District’s approved logo for the Project, as specified below:

a. The logo shall be used on signs posted at the site of any Pro;ect construction;

b. The logo shall be displayed on any vehlcies or eqmpment operated or obtained as part of the
Project;

¢. The logo shall be used on any public information materials relating to the Project, such as
websites and printed materials, including transit schedules, brochures handbooks maps '
and other promotlonal materials; and : : :

d. The PrOJect Sponsor shall demonstrate to the Air District through evidence such as
photographs of vehicles and copies of press releases that AII District logos are used and
displayed as required. :

The Project Sponsor shall obtain and mamtam throughout the Term of thls Agreement the .

ORI R

insurance co VCTEEDS :sypuumu in Attachment D, “Insuraince L\_cquuclﬂt:iub T and shail wmply

~ with all insurance requirements set forth therein, including the provision of documentation of-
. said insurance coverage. Failure to obtain and maintain the insurance coverage and to comply .

with all insurance requirements shall be deemed a breach of this Agreement.

To the extent not otherwise prohibitéd by law, and to the extent reqmred by the Cahfomza R
Public Records Act (Government Code section 6250 et seq.), the Project Sponsor shall place in

k . the public domain any software, written document, or other product developed with BFP funds
" as part of the Project and shall require recipients of Project funds, if any, to do the same.

o
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12)

13)

D -

2)

3)
4)

5
6)

1)

2)

3)

4)

The Project Sponsor shall use BFP funds only for the implementation of a project that results
in surplus motor vehicle emissions within the Air District’s jurisdiction. . Surplus emission '
reductions are those that exceed the requirements of applicable regulations or other légal
obligations (including contracts) as of the effective date of this agreement.

The Project Sponsor shall comply with all Program and project requirements set forth in the
Air District’s “Board-Adopted Bicycle Facility ngram Policies for Fiscal Year 2009/2010,”

. which are incorporated therein as Appendix A and made a part of the “Fiscal Year 2009/2010

Bicycle Facility Program Application and Guidance,” dated July 2008, and which are
incorporated herein and made a part hereof by this reference as if fully set forth herein.

SECTION 111

AIR DISTRICT OBLI GATIONS

The Air District will provide eligible TFCA funds for thls Project in an amount not to exceed
the BFP Funds Awarded. :

The Air District will endeavor to pay the undisputed amount of the approved invoice within
thirty (30) calendar days of the Air District’s receipt of such mnvoice.

The Air District will provide timely notice to the Project Sponsor prior to conducting an audit.

The Air District will provide the Project Sponsor a copy of the fiscal and performance audits
of the Pro;ect as specified in California Health and Safety Code Section 44242.

The Air District will provide the Project Sponsor all Air District- -approved reporting forms.
The Air District will make its 1og0 available to Project Sponsors.

SECTION IV
GENERAL PROVISIONS

Effective Date: The effective date of this Agreement is the date the Air DlStI‘iCt Executive,

Officer/Air Pollution Control Officer executes this Agréement.

Term: The term of this Agreement shall be from the Effective Date of this Agreement until
the end of three (3) years from the later of either 1) the date of the Air District’s payment after
acceptance of the Final Report, or 2) the last day of the “Project Useful Life,” unless this
Agreement is terminated or amended as provided below. '

Amendment: This Agreement may not be modified except in writing, signed by both Parties
hereto, and any attempt at oral modification of this Agreement shall be void and of no effect.
Any change in Project scope shall constitute an Amendment under this Agreement.

Project Liaison: Within sixty (60) days from the Effective Date of this Agreement, the Project
Sponsor shall notify the Air District of the Project Sponsor’s Project Liaison and of the
Liaison’s address, telephone number, fax number, and email address. The Project Liaison shall
be the liaison fo the Air District pertaining to implementation of this Agreement and shall be the
day-to-day contact.about the Project. All correspondence shall be addressed to the Project
Liaison. The Project Liaison shall notify the Air District of a change of Project Liaison or of the

N
&
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5)

6)

7

* Liaison’s contact mfonnatlon in wntmg no later than thirty (30) days from the date of the
change.

Notices: Any notice that may be requircd under this Agreement shall be in writing, shall be
effective when received, and shall be given by personal service, by U.S. Postal Service first
class mail, or by certified mail (return receipt requested). Within sixty.(60) days from the

. Effective Date of this Agreement, the Parties shall inform the other Party of the addressee for
notice. Each Party shall promptly inform the other of any changes for notice. AII
. correspondence shall reference the “Project Number.”

Survival of Terms: Any terms of this Agreement that by their nature extencl beyond the term
(or termination) of this Agreement shall remain in effect until fulfilled, and shall apply to both
Parties’ respective successors and assigns. Such terms include the requirements set forth in
Sections 1.4, IL.5, and IV. 9.

Termination:

a. Voluntary. Either Party may terminate this Agreement by giving written notice to the other

Party. The notice of termination shall specify the effective date of termination, which shall
be no less than thirty (30) calendar days from the date of recelpt of such notice. Notice shall
be delivered as provided for in Paragraph 5 above.

If the Project Sponsor terminates this Agreement, the Project Sponsor shall not be entitled
to the full amount of the “BFP Funds Awarded.” The Project Sponsor may retain or receive
payment for that portion of the BFP Funds to which it is entitled. '

Unless the Parties have agreed to an alternative reimbursement formula, which is set forth
in the Special Conditions, the Air District will calculate the amount of funds to which the
Project Sponsor is eligible by a) dividing the amount of the encumbered BFP Funds
Awarded by the number of years of the Project Useful Life, and then, b) multiplying that
amount by the number of full years of operation completed at the time the Agreement is -
terminated. If the Air District has paid the Project Sponsor more than the amount of funds
to which the Project Sponsor is eligible, the Project Sponsor shall pay the funds owed to the
Air District within thirty (30) days of the effective date of termination.

If the Air District terminates this Agreement pursuant to this provision, the Project Sponsor
shall cease all work under this Agreement immediately and shall cease further expenditures
of BFP funds immediately upon receipt of the notice of termination, except for any work -
that the Air District has permitted in the notice of termination to continue. The Air District
will reimburse Project Sponsor for eligible costs on the Pro;ect expended up to the effect;ve '

* date of the termination.

. Breach, The Air Dlsmf‘f may terminate this Agreemeni for breach T}\e Alr Dm‘mcf will

deliver a written notice of breach that specifies the date of termination, which will be no
less than ten (10) business days from delivery of such notice, and will prov1de the Project
Sponsor the opportunity to contest or cure such breach within that period of time. The _

~ notice of termination will specify the amount of the BFP Funds Awarded that the Air -

District has paid. The Project Sponsor shall reimburse any funds owed the Air sttnct o
within thirty (30) days of the effective date of termination. : e e

Unless this Agreement provides for an alternative relmbursement fonnula set forth inthe
Special Pro; ect COHdlthHS the Alr Dlstnct wﬂl caiculate the amount of funds owed based

T
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8)

9)

10)

11)

12)

13)

on each year or part of each year of the Project Useful Life that Project Sponsor operated the
Project prior to the breach. For example, if the Air District determines that the Project
Sponsor breached this Agreement during the seventh year of operation of the Project that .
has a ten-year Project Useful Life, the Project Sponsor will return to the Air District up to
the amount of BFP Funds Awarded that represents 3 years of operations.

o. Reserved.

Additional Provisions and Additional Acts and Documents: - Each Party agrees to do all such
things and take all such actions, and to make, execute and deliver such other documents that
are reasonably required to carry out the provisions, intent and purpose of this Agreement. All
attachments to this Agreement are expressly incorporated herein by this reference and made a

part hereof as though fully set forth.

Indemnification: The Project Sponsor shall indemnify and hold harmless the Air District, its
employees, agents, representatives, and successors-in-interest against any and all liability, loss,
expense, including reasonable attorneys’ fees, or claims for injury or damages arising out of the
performance by the Project Sponsor of its duties under this Agreement, and shall require any
third party who owns, operates, controls or implements any portion of the Project to indemnify
and hold harmless the Air District, its employees, agents, representatives, and successors-in-
interest against any and all liability, loss, expense, including reasonable attormeys’ fees, or
claims for injury or damages arising out of their performance of the Project or operation or use
of any portion of the Project. :

The Project Sponsor’s indemnification and its obligation to have apphcable third parties
indemmify the Air District shall survive expiration or termination of this Agreement.

Independent Contractor: ‘Neither the Project Sponsor nor its officers, employees, agents, or
representatives shall be considered employees or agents of the Air District. This Section does
not apply to elected officials serving concurrently on the governing boards of both the Project
Sponsor and the Air District.

Asmgnment Neither Party shall assign, sell, license, or otherwise uansfer any rights or
obligations under this Agreement to a third party without the prior written consent of the other
Party. All of the terms, provisions and conditions of this Agreement will be binding upon and
inure to the benefit of the Parties and their respective successors, a351gns and legal |
representatives.

Waiver: No waiver of a breach, of failure of any condition, or of any right or remedy
contained in or granted by the provisions of this Agreement shall be effective unless itis in .
writing and signed by the Party waiving the breach, failure, right or remedy. No waiver of any
breach, failure, right or remedy shall be deemed a waiver of any other breach, whether or not
similar, nor shall any waiver constitute a continuing waiver unless the writing so specifies.
Further, the failure of a Party to enforce performance by the other Party of any term, covenant,
or condition of this Agreement, and the failure of a Party to exercise any rights or remedies
hereunder, shall not be deemed a waiver or relinquishment by that Party to enforce future -
performance of any such terms, covenants, or conditions, or o exercise any future rights or
remedies.

Severability: If a court of competent jurisdiction holds any provision of'this Agreement fo be
illegal, ungnforceable or invalid in whole or in part for any reason, the validity and
enforceability of the remaining provisions, or portions of them, will not be affected.

1oh

TFCA Regional Fund Project 09BFP15 : ' Page 6



BAAQMD FY2009/2010 BFP Fundmg Agreement

14)

15)

16)

17}

Force Maj eure: Neither the Air District nor the Project Sponsor shall be liable for, or deemed _
to be in default for, any delay or failure in performance under this Agreement or interruption of
services resulting, directly or indirectly, from acts of God, enemy or hostile governmental

~ action, civil commotion, strikes, lockouts, labor disputes, fire or other casualty, judicial orders

governmental controls, regulations or restrictions, inability to obtain labor or materials or
reasonable substitutes for labor or materials necessary for performance of the Project, or other
causes, except financial, that are beyond the reasonable control of the Air District or the Project
Sponsor, for a period of time equal to the period of such force majeure event, provided that the
Party failing to perform notifies the other Party within fifteen (15) calendar days of discovery
of the force majeure event, and provided further that that Party takes all reasonable action to
mitigate the damages resulting from the failure to perform. Notwithstanding the above, if the
cause of the force majeure event is due to a Party’s own action or inaction, then such cause
shall not excuse that Party from performance under this Agreement.

Governing Law: Any dispute that arises under or relates to this Agreement shall be governed
by California law, excluding any laws that direct the application of another jurisdiction’s laws.-
Venue for resolution of any dispute that arises under or reIates to this Agreement, including
mediation, shall be San Francisco, California.

Public Entities - Conflict of Interest: The Project Sponsor warrants and represents that its
public officials, including its officers and employees in their official capacity, presently have
no interest and agrees that its public officials, including its officers and employees in their
official capacity, will not acquire any interest which would represent a conflict of interest under
California Government Code sections 1090 et seq. and 87100 et seq. during the performance of
this Agreement.

Integration: This Agreement, including all attachments hereto, represents the final, complete,
and exclusive statement of the agreement between the Air District and the Project Sponsor
related to the Parties’ rights and obligations and subject matter described in this Agreement,
and supersedes all prior and other contemporaneous understandings and agreements of the
parties. No Party has been induced to enter into this Agreement by, nor is any Party relying
upon, any representation or warranty outside those expressly set forth herein

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement by thelr duiy authonzed
officers.

: ._ TFCA Regional Fund Project 09BFP15 -
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement by their duly authorized

officers. ) :
SIGNATURES:
‘By: By: Date:
Sonali Bose Jack P. Broadbent
Chief Financial Officer Executive Officer/ ARPCO

San Francisco Municipal Transportation Agency

Approved as to legal form:

By: | .
' Legal Counsel | .
San Francisco Municipal Transportation Agency

Bay Area Air Quality Managénient District

By:

Brian C. Bunger-
District Counsel
Bay Area Air Quality Management District

103
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BAAQMD FY2009/2010 BFP Funding Agreement

ATTACHMENT A
PROJECT SPECIFIC INFORMATION

[Note: The section numbers shown in parentheses below refer to sections in the Funding Agreement.]

1.

2.

Project Sponsor: San Francisco Municipal Transportation Agency
Project Number: 09BFP15
Total Project Cost (Section 11.2): $108,000

Matching Funds (Section 11.3): $92,700

BFP Funds Awarded (Section I1.3, I11.1): The maximum award will be $15,300. If the actual

cost of the Project 1s less than the Total Project Cost, the Air District will fund 14.167% of the

actual total project cost.

Invoice and Payment Schedule {Section I1.4, [11.2): The Project Sponsor shall submit a single
invoice for reimbursement no later then thirty (30) days after the date of submittal of ihe Final .
Report for the Project.

BFP funds cannot be used to reimburse:

« Costs related to maintenance, repairs, rehabilitation, or upgrade of existing bicyele facilities;

. Operating costs (e.g., salaries after a facility is open for public use, ongoing tra1mng/support
advertising, and rent/leases);

. Planning activities not directly related to BFP project implementation; or

- Indirect and administrative costs. '

Pursuant to Sectlon 11.6 of this Agreement, the Air District may Wlthhoid funds pendmg recelpt
of reports

Special Conditions (Section IV.7.b): None.
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BAAQMD FY2009/2010 BFP Funding Agreement

ATTACHMENT B
PROJECT DESCRIPTION

1. . Project Title: Class II Bicycle Lane on Great Highway/Point Lobos Avenue

2. Project Useful Life: 15 years

3. Project Description: Installatioﬁ of 0.51 miles of Class Il . bicycle lane aidng both sides of Great
Highway/Point Lobos Avenue from 48™ Avenue/El Camino Del Mar to Fulton Street in San

 Francisco. 3

4. Project Schedule: |

Milestone Date

Project Start Effective Date of Agreement

Project Complete 4 June 30, 2012

Final Report due, per Attachment C September 30, 2012 \
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BAAQMD FY2009/2010 BFP Funding Agreement

ATTACHMENT C
MONITORING OF PROJECT PERFORMANCE

1. Semi-annual Reports (Section II:6):

Due Dates: Beginning 60 days after the Effective Date, every April 15 and October 15°
following the Effective Date until the Final Report has been submitted.

" The Project Sponsor shall submit semi-annual reports to the Air District summarizing Project
~ progress. Semi-annual Reports shall be prepared on the Air District’s Semi-annual Report form.

2. Final Report Due Date (Section I1.6): September 30, 2012
The Final Report shall include the following information:
_A. A description of the completed Project including applicable sections listed below:

- For each bikeway segment:
1. Length, “crossection” of segment (if applicable), location, activity centers
serviced, and page numbers of Chapter 1000 of the California Highway Design
Manual pertaining to the design of the segment; and
2.-  Two (2) or more days of pre-project and post-project bicycle count data using
methodology and count forms from the National Bicycle and Pedestrian
Documentation Project. Forms and instructions can be downloaded at:

httg:/fbikepeddocumemation.org[do_wnloads/, under “2009 Forms.”

= For bicycleracks, lockers, & storage facilities: -

1. Physical features and dimensions;
2. Security features and mechanism for gaining access; a.nd
3. Number of blcycles that can be accommodated. '

*  For bicycle racks on public transportation vehicles:
1. Bicycle rack technical specifications;
2. Type and service routes of vehicles the racks are installed on; and

3, Vehicles’ bicycle capacity;

B . Photographs of the completed b1cycle fa<;1hty Digital photos may be sent by e-mail:
»  For bikeway projects - Photographs from at least three different locatxons along each
non-contiguous segment of the bikeway.

*  For bicycle parking projects - Photographs that demonstrate that al] portions of the
Pro;ect are installed and/or obtained. : -

LG Documentatlon that the Project Sponsor has acknowledged the Air Dlstnct as a ProJ ect

funding source during the Project’s Useful Life, including documentation of use of the Air
District logo, copies of any promotlonal materials, press releases and newsletter artlcles o

- related to the ij ect (Secnon 1L 9)
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- BAAQMD FY2009/2010 BFP Funding Agreement

Reguired
if marked

ATTACHMENT D
INSURANCE REQUIREMENTS

Verification of Coverage

Project Sponsor shall provide the Air District certificates and/or other evidence of the

_ insurance coverage required below. The Air District reserves the right to require Project

Sponsor to provide complete, certified copies of any insurance to verify compliance with
these specifications. Certificates, policies and other evidence provided shall specify that the
Alr District shall receive 30 days advanced notice of cancellation from the insurers,

Acceptability of Ensurers

Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A;
VII. The Air District may, at its sole discretion, waive or alter this reqmrement or accept
self-insurance in lieu of any required policy of insurance.

MINIMUM SCOPE OF INSURANCE

Throughout the Term of the Agreement, Project Sponsor shall obtain and maintain in full
force and effect the insurance as set forth below. Project Sponsor must initial next to each
checked insurance requzrement to confirm understanding and Agreement with the
applicable Project insurance requirements:.

Initial

1. Liability Insurance: .
Project Sponsors shall maintain a limit of not less than $1,000,000 per occurrence.

Such insurance shall be of the type usual and customary to the business of the Project
Sponsor, and to the operation of any portxon of the Project.

Initial

‘12. Property Insurance for Purchase of New Equipment

Project Sponsors shall maintain Property Insurance for Purchase of New Equipment in
an amount of not Jess than the insurable value of the Project equipment, covering all
risks of loss, damage or destruction of such equipment.

T
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SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS

RESOLUTIONNo, _10-153%

WHERBAS Under Charter Section 9 118(b) contracts with a term of over 10 years must
‘ haapprov,ed by.the Board of Supewmors, and,. .. e e e

WHEREAS, The San Francisco Municipal Transportation Agency (SEMTA} often
applies o the Bay Azea Air Quality Management District (BAAQMD) for grants for
1mplementat10n of bicycle projects; and,

WHEREAS BAAQMD has instituted a policy requiring that the term of grant
agreements for BAAQMD-funded projects run for the useful life of the facilities or equxpment
funded by the grant, which may exceed 10 years; and

WHEREAS, BAAQMD has approved an SFMTA apphcaﬁon for'the Fzscal Year (}9/ 10
Bicyele Facility Progmm to fund three Bicycle Facilities Projects in San Francisco: $84,000 for
bicycle parking; $55,900 for bicycle lanes on John Muir Drive; and $15,300 for a bicycle lane on
the Great Highway; and, '

WHEREAS, The terms of the grant agreements for the Bmycle Facﬂmes Projects will
exceed 10 years; now, therefore, be 1’:

RESOLVED, That the SFMTA Board of Directors authorizes the Executive Director or
his designee to execute the grant agreements for the three Bicycle Facilities Projects; and
recommends that the Board of Supervisors approve the agreements.

I certify that the foregoing resolution was adopted by the Safn Frénciscb Maunicipal Transportation
Agency Board of Directors at its meeting of DEC 67 72010

2. Dypoman

Secretary to the Board of Directors
San Francisco Municipal Transportation Agency
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