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smended in Committee 01/12/11

FILE NO. 101453 RESOLUTION NO.

[Professional Services Agreement - Howard, Needles, Tammen & Bergendoff - $11,704,955}

R-es.olﬁtion approving the Professional Services Agreement, Airport Contract 3015.1 '
Master Architeét for Replacement Air Traffic Control Tower/Terminal 1 Comp!éx
Redévelopment Program between Howard, Needles, Tammen & Bergeﬁdo-ff, and the
City and_ng_{;ty of San Francisco, acting by and through its Airport--CommiSs;ion,‘in the
lump sun{ amount of $11,704,955, and a cbntingency budget of $1,626,412 for Airport

and FAA requested changes, pursuant to San Francisco Charter Section 8.118(b).

WHEREAS, The Airport Commission authorized the issuance of a Request for
Proposals (RFP) for Professional Services for the Master Arbhitect for Replacement Air Traffic
Control Tower/Terminal 1 Compiex Redevelopment Program project; and

WHEREAS, The Airport received eight qualrfying proposais in response to the RFP

. and,

WHEREAS, Airport staff performed s.ta'ndardized reference checks of former clients for
firms and key personnel submitted by the respondéhts, which required that the references . |
proﬁide a numerical score; and, ‘ | | , |

WHEREAS, A ﬁVémmember selection pane! evalﬂated the written proposals of ea.zl:'h'.
firm, and scored the firms in éccord.ance with .the criferia contained in the RFP.; and,

WHEREAS The RFP stipulatéd that following the evaluation of the written prébosals

“and reference chiecks, up to five respondents receiving the highest comblned scores Woutd be

invited to an oral lntemew and

WHEREAS The Selectlon Pane! mterwewed the fsve remammg respondents mcludmg

key persormel from each flrm, appra:sed their qualzﬁcatlons, and scored the firms, with. .~
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Howard, Needles, Tammen & Bergendoﬁ (HNTB) receiving the highest combined score for
the proposal, reference checks and interview and,

WHEREAS Staff negotiated the business terms of the Professional Ser\nces
Agreement (PSA) with HNTB, znoludmg scope, staffing, bllimg rates and fee, forthe lump sum
amount of $11,704,955; and,

WHEREAS, Staif established a cont;ngency budget of $1,626,412 for Alrport and FAA
requested changes and,

WHEREAS, On November 20, 2007 by Airport Commission Resolution no. 07-0259,
the Commission adopted appropriate findings under the California Environmental Quality Act
(CEQA) that it has reviewed and considered the information in the 1992 San Francisco
.lntemational Airport Master Plan Program Environmental Impact Report (EIR) and the Master
Plan Pregram EIR Addendum for the Courtyard 2 Projects, dated July 30, 2010, whic'h
'ooncluded that no additsona! environmental review is required for the Project and, |

| WHEREAS, On November 23, 2010, pursuant fo Resolution no. 10-0328, the Asrport
Commission awarded the PSA to HNTB in the lump sum amount of $11,704,955, and
approved a coniingency budget of $1,626,412 for A_irpovrt and FAA requested changes; and,

WHEREAS, The Airport anticipates the contract duration to be for up to ten (10) years

1o ;jrovide for future review of designs in support of the Termine{ 1 Complex Redevelopment

Program; and,

WHEREAS, San Francisco Charter Section 9. 118(b) provides that the agreements

entered into by a department, Board or Commission requiring anticipated expenditures by the

_ Clty and County of ten million doliars shall be subject to approval by the Board of Supemsors

by resolution; and,
WHEREAS, The Board of Supemsors by Resolutlon No. 441-10, has adopted

relevant CEQA Findings and has certified that is has revrewed and cons:dered the mformation

Mayor Newsom . ;
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in the San Francisco International Airport Master Plan Final Env;ronmenta! §mpaot Report
(EIR) and the Master Plan EIR Addendum, concluding that no further enwronmentai review is
necessary; now, therefore, be it

RESOLVED, That the Board of Supemsors hereby approves the Profess;onal Services
Agreement for Airpori Contract‘gm 5.1 Master Architect for Replacement Air Traffic Control
Tower/Terminal 1 Complex Redeveioprﬁent Prograrﬁ between Howard, Needies Tammen &
Bergendoff and the City and County of San Francisco, acting by and through 1ts Airport

nY ,095 days
Commtss;on fora term of up to-terryears, with an ant:capated final contract value not to

exceed $13,331,367, coples of which are contained in Board of Supemsors File

Number 101457 _

_ Mayor Newsorn
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BUDGET AND FINANCE COMMITTEE MEETING - ’ JANUARY 12,2011

tem6 - Department: -
File 10-1453 Airport

Legislative ObjectiVes-

o The proposed resolution would authorize a professional services ‘agreement between the San

Francisco International Airport (Airport) and Howard, Needles, Tammen & Bergendoff (HNTB)

~ to provide Master Architect services for the replacement of the Airport’s Air Traffic Control

Tower/Terminal 1 Complex Redevelopment Program. The proposed agreement would (a)

~ authorize a payment from the Airport to HNTB in an amount not to exceed $11,704,955 for

Master Architect services, and (b) approve a 13.9 percent contingency budget in an amount not to

exceed $1,626,412 for potential change requests made by the Airport and Federal Aviation

Administration (FAA), for a totdl amount not to exceed $13,331,367. The proposed resolution
would authorize an agreement for a period not to exceed ten years.

Key Points

o The proposed resolution would approve an agreement between the Airport and HNTB for HNTB
to  provide Master Architect services for the Replacement Air Traffic Control Tower
(ATCT)/Terminal 1 Complex Redevelopment Program. HNTB received the high score based on
the Airport’s competitive Request for Proposals (RFP) process. '

o The Airport had initially estimated that the Master Architect Services for the Replacement

ATCT/Terminal 1 Complex Redevelopment Program agreement would cost $9,000,000 or less,

~and included that $9,000,000 limit in the RFP, plus undetermined contingencies. The Airport is

' now requesting $11,704,955, excluding a 13.9 percent contingency amount of $1,626,412, for the

Master Architect Services agreement, which is an increase of $2,704,955, or 30.1 percent.
Including contingencies of $1,626,412, the total requested not to exceed amount is $13,331,367.

o The proposed resolution authorizes an agreement for a period not to exceed. ten years. However,
the term of the agreement itself is only for a period of 1,095. days, or approximately thiree years.

Fiscal Impact

o The proposed resolytion would authorize an’agreement amount of $11,704,955, with an additional
change order 13.9 percent contingency budget totaling $1,626,412, for a maximum total of
$13,331,367 payable by the Airport to JINTB. The sources of funds for the proposed agreement |
would be (a) $10,486,092 from the sale of Airport Revenue Bonds previously approved by the
Board of Supervisors, and (b) $2,845,275 from FAA grant fund revenues. '

Recommendation

o Amend the proposed resolution to specify that the term of the agreement is for a period not to
exceed 1,095 days and not for a period of not to exceed ten years. ‘ :

o Approve the proposed resolution, as amended.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE COMMITTEE MEETING o ' ‘ " JANUARY 12,2011

VENTANDBACKGROUND

Mandate Statement

In accordance with City Charter Section 9.118(b), any agreement exéeeding‘ ten years or

requiring anticipated expenditures from the City and County of greater than $10,000,000 is
subject to Board of Supervisors approval. -

Background

In 2008, the San Francisco International Airport (Airport) and the Federal Aviation
Administration (FAA) concluded that the Alrport’s Air Traffic Control Tower (ATCT), located
within- the Airport’s Terminal 2, required replacement due to significant seismic structural

deficiencies. The Aifrport and FAA, which staffs the ATCT, determined that the preferred site for

the Replacement ATCT would be the area located between the Airport’s Terminal 1 and

Terminal 2, known as Courtyard 2.

According to Airport Deputy Director Mr. Ivar Satero, portions of the Courtyard 2 Replacement
ATCT location will overlap with terminal operations in the long-term redevelopment of
Terminal 1, including Boarding Areas B and C, concessions, and security checkpoints.
Therefore, when the Airport and FAA committed to seeking a Master Architect to design
features to be constructed under a future design-build agreement for the Replacement ATCT,
portions of the future Terminal | Redevelopment Program were incorporated in the requested
replacement project.’ '

On June 1, 2010, the Airport Commission authorized the issuance of a competitive Request for
Proposal (RFP) for professional services for a Master Architect to provide architectural services
to the Airport for the Replacement ATCT/Terminal 1 Complex Redevelopment Program.

On September 7, 2010, the Airport received eight responses to the competitive RFP, all of which

were determined to be responsive. The Airport then convened a five-member selection panel to

score the eight proposals. The following five highest-scoring proposals were selected for
interviews: (a) Howard, Needles, Tammen & Bergendoff (HNTB); (b) Fong and Chan
Architects; (c) Perkins and Will; (d) HOK; and (e) KMD Architects. The proposals were scored

on experience, qualifications, program approach, reference checks, and an oral interview. The :
. selection panel did not consider proposal cost. or proposal billing rates in the selection process.. .
Based on the selection critéria, the selection panel gave the highest score of 446.16 out of 490 -

possible points to HNTB, as summarized in Table 1, below. ﬂ

U According to Mr. Satero, the Replacement ATCT project will be funded with a corﬁbinat_ion of A.i.r[.mrt Revenue
- Bonds and an FAA grant. Construction is aniticipated to be completed by 2014. In addition, Mr. Satero advises that -
. the future Terminal 1 Redevelopment Program projects will be funded by a combination of Airport Revenue Bonds, -

federal funding, and a potential Passenger Facility Charge (PFC) increase; if an increased charge is authorized by the
federal government. - IR S o

SAN FRANCISCO BOARD OF SUPERVISORS . -~ . - :
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BUDGET Am: FINANCE COMMITTEE MEETING _ JANUARY 12, 2011

Table 1: RFP Scoring Summary, Top 5 Firms
Rank Firm Score
i HNTB 446.16
2 Fong and Chan Architects 443.30
3 Perkins and Will 438.60
4 HOK - 432,30
5 KMD Architects ' 428.84

On October 26, 2010, the Airport Commission approved the selection of HNTB as the highest
ranked proposer, and authorized the Airport Director to enter into negotiations with HNTB for
entering into a professional services Master Architect agreement. '

The proposed resolution would authorize a proféssional services agreement between the Airport
and HNTB in order for HNTB to provide Master Architect services for the Airport’s
Replacement ATCT/Terminal 1 Complex Redevelopment Program. The proposed resolution
authorizes an agreement for a term not to exceed ten years. However, as is discussed in the
Policy Consideration section below, the agreement, as written, specifies a term of 1,095 days, or
approximately three years. According to Mr. Satero, if-the Board of Supervisors approves the
proposed agreement, the Airport anticipates a start date of February 1, 2011 for the agreement.

The proposed agreement includes three main tasks:

Task 1:

Task %:

Task 3

Development of a comprehensive Programming and Planning document for the
Replacement Air Traffic Control Tower (ATCT)/Terminal 1 Complex
Redevelopment Program. The Programming and Planning document would
ensure that the Replacement ATCT and overlapping terminal space will be

‘properly integrated and would ensure consistency between Terminals 1 and 2 and

the Replacement ATCT.

| Development of a 45 percent Complete Design Development bridging document

for the Replacement ATCT and overlapping terminal portions, as well as 15
Percent Conceptual Design Documents to be used by a future design-build service

. provider.? These documents would be used by the Airport to prepare an RFP/RFQ

for a design-build contractor for the Replacement ATCT/Terminal 1 Complex
Redevelopment Program.

Participation in design reviews for three related projects:

1.Replace ment ATCT/Terminal 1 Integrated Facility demgmbuﬂd

2.T erminal 1 to Terminal 2 secure corridor.
3.Boarding Area C enfrance.

? These percentiles are Airport standards.

SaN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING ’ ' ' ‘ ‘ - JANUARY 12,2011

The base cost of the proposed three-year Master Architect agreement would not exceed
$11,704,955, with an additional change order 13.9 percent contingency budget totaling
$1,626,412, or an additional 13.9 percent, for a total not-to-exceed agreement amount of
$13,331,367 to be paid by the Airport to HNTB.

As shown in Table 2 below, the proposed agreement would be paid for from the Airport’s
Capital Improvement Program (CIP) budget, which is funded by (a) Airport Revenue Bonds, the
proceeds of which were previously appropriated by the Board of Supervisors on May 13, 2008
(File 08-0590) and (b) FAA grant funds, previously approved by the Board of Supervisors on
September 28, 2010 (File 10-1110). The costs of the Airport Revenue Bond will be repaid from
general Airport revenues through the Airport’s annual operating budget. The amount of Airport
Revenue Bonds and FAA grant revenues to fund the proposed agreement is shown in Table 2,
below. ' ' o '

Table 2: Revenue Sources for PropoSed Agreeniént

Source ' Agreement Not to Exceed 13.9 Percent - Total
- Amount Contingency )
Amount

Airport Revenue Bond Sale ‘ $9,118,341 81367751 | $10,486,092
Proceeds . ‘ ' {15 percent)

FAA Grant Revenues - 12,586,614 258,661 2,845,275

: ' (10 percent) oo

Total _ $11,704,955 51,626,412 . 313,331,367

The $11,704,955 not to exceed agreement amount, excluding contingencies will be expended
according to the three task areas as summarized in Table 3 below. :

Table 3: Breakdown of Agreement Lump Sum Amount

Task ‘ o ‘ Budget V.Pelrcent of Lump Sﬁm
Task I, Prograxﬁming and Planning Docuﬁfent $8,400,000 ' 71.8%
Task 2, Design Development Document - 3,054,955 - o 26.1%
Task 3, DesAign Review for Related Projects | ﬁS0,000 _ 2.1%
Total, Excluding 13.9 percent contingency ' $11,704,955 | : 100.0%
Budget = : : o

The list of sub-tasks and deliverables is included as 'Attac'hrrient'A to the proposed agreement. _
Appendix B to the proposed agreement includes the Approved Hourly Rate Schedules for = -
HNTB and its subcontractors. Such hourly rates range from $40 to$320 per hour. . .
-~ SAN FRANCISCO BOARD OF SUPERVISORS o BUDGET AND L EGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING . . JANUARY 12,2011

While the Proposed Resolution Would 'Authorize‘an Agreement Term Not to
Exceed Ten Years, the Actual Agreement Is for a Term of 1,085 Days
or Approximately Three Years

The proposed resolution would approve an agreement between the Airport and HNTB “for a
term of up to ten years.” However, the actual agreement between the Airport and HNTB, is for a
term of 1,095 days, or approximately three Years. -

According to Mr. Satero, HNTB would be able to complete the tasks required within the term of
1,095 days, or approximately three years, and for the specified not to exceed amount of
$13,331,367 including contingencies. Mr. Satero stated that the Airport is likely to continue to
require the services of HNTB for up to an additional seven years, or a total of up to ten years, if
* the Airport proceeds with the full renovation of Terminal 1. However, according to Mr. Satero,
the Airport must achieve certain milestones before it is certain that it will require the
architectural services of HNTB beyond the scope and time period of 1,095 days under the
proposed agreement. '

Because the agreement, as ‘written, is for a period of 1,095 days,"the Budget and Legislative
* Analyst recommends modifying the agreement term specified in the proposed resolution, from a
term not to exceed ten years to a term not to exceed 1,095 days. '

The Not-to-Exceed Cost of the Proposed Agreement Is 30.1 percent
Above the Cost Limit Listed in the RFP :
As previously noted above, excluding contingencies, the $11,704,955 not-to-exceed cost of the
- proposed agreement is $2,704,955, or 30.1 percent, greater than the original $9,000,000 amount
listed in the RFP for the subject agreement. An explanation for the $2,704,955 increase is
included in the attached memorandum, provided by Mr. Satero. '

1. Amend the proposed resolution to specify that the term of the agreement is for a period
not to exceed 1,095 days instead of for a period not to exceed ten years.

2. Approve the proposed resolution, as a.mended.

SAN FRANCISCO BOARD OF SUPERVISORS ] C BUDGET AND LEGISLATIVE ANALYST
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MEMORANDUM
TO: Budget Analysts’ Office -
' San Francisco Board of Supervisors
FROM: Ivar Satero, Airport Deputy Director
Bureau of Design & Construction

DATE:  December 16, 2010
PROJECT: . File 10-1453 — Authorization of a Professional Services Agreement Between the San

Francisco International Airport and Howard, Needles, Tammen & Bergendoff to provide
Master Architect Services for the Replacement of the Airport’s Air Traffic Control
Tower/Terminal 1 Complex ‘Red_eveiopment Program.

SUBIECT: Budget Increase

As per your request, we are providing additional information regarding the proposed budget for
Airport Contract No. 9015.1, Master Architect for Replacernent Air Traffic Contrd{ '
Tower/Terminal 1 Complex Redevelopment Program. The proposed contract is with Howard,
Needles, Tammen & Bergendoff {HNTB) to provide design services for the FAA Replacement Air

- Traffic Control Tower at SFO, and to prepare a conceptual plan for the long-term

redeve!opment of Terminal 1 Complex, including the Terminal 1 building, Boarding Areas B and
¢, and the connector buildings between Terminal 1 and the lnternatlonaf Terminal and between

Terminal 1 and Terminal 2.

The original budget submitted as part of SFO’s capital planning process contained an amount of
$9,000,000 for the Master Architect services for the two (2) primary tasks to he performed
under this contract. Task 1 provides for the development of a Conceptual Plan (15% design
documents) for the long-term development of the Terminal 1 complex, and Task 2 provides for

' _the development of 45% design documents for the Replacement Tower and Integrated Facifity,

which houses the FAA offices and certain elements of the future Terminal-1 program. This work - :

is structured in this manner to ensure the proper integratioh into the future Terminal 1
program, due to the final selected location by the FAA of the Replacement Tower within what
will be future terminal space to be developed as part of the Terminal 1 program.

This nrongsed budget is $11,704,955, rn':--!fmg in an increase of 52 704 OS5 Tha primary issues
which caused the budget increase were: '

1} Lack of clear definition of the scope of work at the time that we had to submit an
amount for the capital planning process, The original budget was submitted prior to the
devefopment of the scope of work for the Request for Proposal (RFP) The scope of -
work was subsequentiy deve!oped inte a s:gmfxcant level of detax! We were .

6_6:';-'- o
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ATTACHMENT
Page 2 of 3

anticipating that we would adjust scope as necessary to achieve the budget, However,
after consulting with the FAA and determining what a reasonable fee would be for the
Task 2 - Tower/Integrated Facility 45% documents, it was clear that there would be
insufficient budget for the Task 1 - Development of the 45% documents for the Terminal
1 Program. We had an original budget of $2,545,796 for the FAA Tower and Integrated
Facility. Negotiations with HNTB resulted in & budget of $3,054.955. This accounts for
$509,159. The remaining amount of $1,090,841 is attributable to the lack of clear
definition, and difficulty in determining the value of the Terminal 1 scope due to the

‘high level of complexity. The original and proposed budget breakdown is as follows:

FAA Budget- | SFO Budget- | SFO Budget- | TOTAL
Tower and Integrated Fac | Terminal 1
, Integrated Fac. : Concept
Original Breakdown: ) :
[ Design - Master Architect | $2,155,512 [$390,284 | $6,454,204 | $9,000,000 |
Following Negotiations: o .
Design - Master Architect | 52,586,614 _ | $468,341 | $8,650,000 | 411,704,955 |

2

3)

Non-typical design services. As part of the REP, we had requesi’:ed that the firms
develop the project utilizing a Revit 3-dimensional model, not through a more
traditional Autocad design process. This requires much more work in the front-end
setting up of the design model for the project, and greater efficiencies in the latter part
of the design, as design coordination and conflict resolution is d{amatical!y improved.
We also requested that the firms provide geotechnical studies, surveying and two
design models, requested by the City's Civic Design Review Commiitee, which are
typically outside of the budget. - ‘

We typically budget for a 7.0% to 7.5% design fee of the construction cost. Therefore,
based on an estimated Terminal 1 Program of $800,000,000 at 7%, this would amount
to $56,000,000. Since HNTBs only developing 15% documents, we set a new budget '
target of $8,400,000 (15% of $56,000,000) as a reasonable maximum amount we would
accept. As part of the negotiations, we expected that this amount would include these
“non-typical” costs which HNTB would consider extras. Therefore, from the ltem 1
amount above of $1,090,841 {$1.600,000 - $509,159) resulting from the lack of clear
definition at the time of establishing the budget, added to the original budget of
46,454,204, this amounts to $7,545,054. Therefore, this amount subtracted from
$8,400,000 leaves an amount of 5854,946 for these “additional costs”. We split this
amount charging $554,946 to the Revit requirement, and $300,000 for the other work.

Airport Allowance. Through deveioprﬁent of the scope of work document, we identified
a Task 3, which is for oversight of the work of other design firms which will take over

1@?“ 7



ATTACHMENT
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from the Master Architect at some point and take the design to a greater level of

completion, either through separate A/E agreements, or through a design-build
_contract, We've added an amount of $250,000 for this, as an owner’s allowance to

cover anticipated costs for oversight of two (2) of the smaller upcoming projects related

to Terminal 1, namely the Checkpoint C reconfiguration and the Secure Connector, T1 to
- T2. It wilt be reimbursed on a time-and-materials basis. -

if you have any questions regarding this, please don’t hesitate to call.



City and County of San Francisco
Airport Commission
P.O. Box 8097
San Framcisco, California 94128

'

Agreement hetween the Clty amnd Cmmty of San Francisco and
Howard, Needles, ’I‘ammen & Bergendoff (HNTB)

Con!:ract No 9015.1
Consultant Services for Replacement Airport Traffic Control Towerl’l‘emnnal 1 Complex
. . Redevelopment Program

This Agreement is made this 15th day of December, 2010, in the City and County of San Francisco, State
of California, by and between: Howard, Needles, Tammen & Bergendoff (HHNTB) , hereinafter referred
to as “Consultant,” and the City and County of San Francisco, a municipal corporation, hereinafter
~ referred to as “City,” acting by and through its Airport Commission or the Commission’s designated
agent, hereinafter referred toas “Commission.” :

Recitals

WHEREAS, Commission wishes to enter an Agreement with Howard, Needles, Tammen & Bergendoff
(HNTB) to provide Master Architect (“A/E”) services for the Replacement Airport Traffic Control
. Tower/Terminal 1 Complex Redevelopment Program (“Program”) at the San Francisco International
Alrport (“SFO" or the “Alrport”) and, '

: WHEREAS Commission is au!:honzcd to enter into all, contracts which reiate to matters under 1ts
jUIlSdlCtIO]‘l, and .

WHBREAS, a Requést for Proposal (“RFP”) was issued on July 26, 2010, and City selected Consultant as
the highest qualified scorer pu:suant to the REP; and

WHEREAS, Commission awarded this contract to Consultant on November 23, 2010, pursuant to
Resolution No. 10-0328; and :

WHEREAS, the Board of Supervisors adopted Resolutmn Number HNEER]
authorized the award of contract to Consultant; and

WHEREAS, Consultant represents and warra’nts that it possesses the requisite professional expertise,
experience and resources to render such services in accordance with the terms and conditions. of this
Agreement; and,

WHEREAS, approval for this Agreement was obtained when the Civil Service Commission apbroved
- Contract numbet PSC #4034-10/11 ont October 18, 2010;

Now, THEREFORE, the parties agree as follows:

AIR-500 Pederal (5-10) Page | of 35 . Contract 9015.1



W Certification of Funds Bndget and Fiscal Provisions; Termination in the Event of Non-
Appropriation. This Agreement is subject to the budget and fiscal provisions of the City’s Charter.
Charges will accrue only after prior written authorization certified by the Controller, and the amount of

City’s obligation hereunder shall not at any time exceed the amount certified for the purpose and period .

stated in such advance authorization. This Agreement will terminate without penalty, liability or expense
of any kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding fiscal
year. If funds are appropriated for a portion of the fiscal year, this Agreement will terminate, without
penalty, liability or expense of any kind at the end of the term for which funds are appropriated. City has

no obligation to make appropriations for this. Agreement. in lieu of appiopriations for new or other

agreements. City budget decisions are subject to the discretion of the Mayor and the Board of
Supervisors, Consultant’s assumption of risk of possible non- appropnauon is part of the consideration for
this Agreement. ‘

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS
AGREEMENT

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall be one thousand -

ninety-five (1,095} calendar days from Notice to Proceed.

3.  Effective Date of Agreement. This Agreement shall become effective when the Controller has
certified to the avaﬂabxhty of funds and Consultant has been notified in writing.

4. S'ervices Consultant Agrees to Perform.

4.1  The Consultant agrees to perform the services provided for in Appendix A, “Description

of Services,” attached hereto and incorporated by reference. If Appendix A includes as-needed services,
such services shall be requested by City through the issuance of a written task order signed by City and
Consultant, which task order shall be made a part of and incorporated into the Agreement without the
need for a formal amendment to the Agreement. The task order shall include a description of the as-
needed services, the deliverables, schedule for performance, cost, and method and timing of payment.

4.2 The Consultant is responéibie for planning, programming, and demgmng- a

comprehensive and complete Program as described in Appendix A. The construction cost estimate for.
each phase of the Consultant’s design of the ATCT and FAA Offices shall not exceed the budget

provxded for in Appendix A. The Consultant shall, at the request of the City and at no cost to the City
revise each phase of the design until the ATCT and FAA' Offices construction cost estimate is 5% undex
- the not-to-exceed budget, and as conﬁrmed by the Airport at the end of the Conceptu:il Deszgn Phase. .

4.3 The City, at its sole discretion, may modify the not-to-exceed budget, or may apply-

additive or deductive alternates to meet the not-to-exceed budget. The Consultant and the City will confer

at all phases of design and before the design of any alternates. The Consultant shall design additive -

alternates with an estimated value of not less than seven and one-half percent (7.5%) and deductive -
“alternates with an estimated value of not less than seven and one-half percent (7.5%) of the not-to-exceed -
budget, with final determination by the City as to the scope of such alternates, which alternates shail bed

part of the Program, and the order in Wl’llCh the Clty wotld accept such altemates

o .. : - 4, 4 In the event that redemgn services are necessary for the Task 1 - 15% conceptual deslgn. o
or Task 2 - 45% design of the ATCT and FAA Offices, the City shall cooperate with the Consultant in'the -
conmderatlen of aitem_atxve design changes proposed by the Consultant, provided that the changes are in )
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compliance with FAA requir'ementé The final decision as to which alfernative options are chosen for '
design changes shall rest solely with the Clly

4.5 The Consultant agrees to complete all services requ:red by this Agreement and all work
of each activity within the time and schedule specified in Exhibit 6 of the RFP which is attached to this
Agreement as Appendix C and incorporated by reference. The Program schedule includes allowances for
all time required for the City’s review and concurrence of submissions and for concurrence of authorities
having jurisdiction of the Program. The duration of this schedule shall not be exceeded by the Consultant,
‘unless delay is caused by an excusable event, and written notice of the excusable event and requested time -
extension is given within five (5) business days of the occurrence of the excusable event. (Excusable
events shall be limited to acis of neglect by the City, breaches of this Agreement by the City, Acts of God
such as, but not limited to, fire, flood, earthquake, or ep1dermc or other delays beyond the reasonable
control of Consultant.)

4 6 - Within thirty (30) calendar days after the Consultant’s receipt of a Notice to Proceed
(NTP) from the City, the Consultant shall submit for City approval a progress schedule of services. The
progress schedule of services shall be in' the form of a progress Gantt (schedule bar) chart mdicatmg
phases, tasks, darations and times, and sequences of key activities, City and other required reviews and
approvals as related-1o the services in this Agreement. Upon approval of the progress schedule of services
by the City, the Consuitant shall adopt the schedule as a baseline schedule, and on a monthly basis submit
a progress schedule indjcating actual progress compared to the baseline schedule.

4.7 Should the progress of the Services under this Agreefnent at any time fail b'eh'ind-
schedule due to conditions not beyond the reasonable control of the Consultant, the Consultant shall be

- required to apply such additional manpower and resources as necessary to brmg progress of the Services

under this Agreement back' on schedule within 30 calendar days. Time is of the essence in the
performance of this Agreement. : :

4.8 The Consultant shall provide for a password protected File Transfer Protocol.(FTP) site
for all progress drawings, specifications and reports for each discipline during the course of the project,
and shall update the files on weekly basis. Access to the FTP is subject to prior Airport approval..

4.8.1  For each phase, the Consultant shall, provide, if requested, ten'(10) balf size printed
sets of drawings, ten (10) printed copies of specifications and reports, and one (1).copy of CADD files,
and original document files on compact disc. CADD programs and protocols shall be consistent with
Airport standards and subject to prior Airport approval. Original documents, estimates and schedule files
are 1o be prowded using software programs subject to pnor Airport approval.

4.9  Standard of Performance: The Consultant shall perform its services under this Agreement
in accordance with the professional standard of care exercised by a member of the same profession,
curtently practicing under similar circumstances to the design and construction administration of
Programs of similar size and complexity.

4.10 Consultant s Basic Services — General Provzsmns Basic services shall 1nclude
without limitation the following: ‘

4.10.1 '.I‘he Consultant shall Aprovide as its Basic Services ail customary and necessary,
engineering and other consulting services during all phases as required to design a complete and
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comprehenswe Program. Documents prepared by the Consultant as part of Basxc Services shall not
become part of the Contract Docurments untxl authorized by the City.

4.10.2 Code Compliance; The Consultant shall comply with requirements of all
appl;oable codes, regulations, and current written interpretations publishéd and in effect during the period
of ‘services. The Consultant shall be responsible for identifying, analyzing, and reporting to the City -
pending changes to codes and regulations that would reasonably be expected to affect the desxgn of the
Program.

_ 4.10.3 The Consultant shall provxde the following consulting services as part-its Basm
Serv:ees under this Agreement:

- 4.10.3.1 Consult with authorized eroplo‘yees, agenté and/or representatives,
_ consultants, and design-build firms of the City relative to the programming and design of the Program. :

. 4.10.3.2 °  Provide consultation and advice to the City as to the necess;ty and
manner of prowdmg or obtaining services related to the site, such as utility surveys.

: 4.1033 Revzew Airport and FAA requirements and site data furmshed to the
Consultant and advise the City whether such data is sufficient for purposes of do31gn and whether
addmonal data is necessary to complete the work.

. 41034  The Consultant ancl all applicable professmnal engineers shall be
. licensed by the State of California. The Consultant shall submit for City approval any proposed changes
to the joint venture or subconsultant team, and these changes would require a modification under this.
Agreement. The addition of subconsultants for unforeseen specmlty services shall require a modiﬁcatzon
under this Agreement ‘ :

4_.11 Key Employees | :

4.11.1 The Consultant shall submit for- City approval a hst of designated Key

Employees including Principal-in-Charge, Program Manager, Lead Program Consultant, and Lead
Program Engineers for each discipline, whose roles shall be as defined in the proposal submitted by the .
_Consultant. The Key Employees shall, so long as their respective performances continue to be acceptable :
_to the City, remain in charge of the design professional services for the Prog:fam Any changes in
assignment or replacement of the Key Employees must have pnor written consent of the City, whlch will |
not be arbmanly withheld. S _ - : '

4.12 Coordmanon of I)esxgn Team The Consultant shall be responsnble to coordmate the .

work of all of its partners and subconsuitants to produce comprehensive, oomplete coordmated, and -

accurats drawmgs and spemficatxons for all elements of the Program

4 13 Coordmatlon wrth Clty Departments Other Public Agenc:es, Alxpoxt Consultants and

design-build firms: The Consultant shall coordinate with San Francisco International Airport Buréaw of :

- Design and Construction, the Federal Aviation Administration, Planning and’ Environmental Affairs,
‘Bureau of Inspection and Code Enforcement, the San Francisco Fire Department, the Airtines Liaison

Office, the Airport’s Construction Management consultants and design-build firms and other stakeholders . -

- to determine relevant Prograrm requirements, develop designs, and review and obtain required approvals. -

PSRRI




414 Meeting with City and Others: The Consultant shall attend meetings concerning the
Program with the City and staff, anid others as necessary, including the followmg '

- 4.14.1 Axrport Program Manager, Construction Manager and other Clty ‘personnel
involved in the Program: Meetings at reasonable frequencies to be determined by the Airport Program
Manager and the Corasultant to manage the day-to-day progress and requzrements for the Program.

4,14.2 San Francisco International Airport and Airport Commission: Assmt the Airport
Program Manager to present design concepts, solicit. connnents and answer questions, and report on the
progress of the Program.

- 4.14.3 Meet with and document program and des1gn mput from all stakeholders.
Develop a detailed matrix of program and design input provided by all stakehoiders and document the
resotution of each issue.

4144 Partnering: At the discretion of the City, meet as reasonably required by. the
City’s partm::nng program : ‘

4.15 Use of Computer Technology for Design and Coordmauon of Drawmgs

4.15.1 The cost of any software, hardware, clerical work, or services related to CADD
' support shall be included in the Basic Services fee. The cost of any software, hardware, clerical work, or
services related to a Revit based modei shall be included in the Bas1c Services fee.

4.16  City Cost/Change Control Procedures:

4,16.1 The Consultant shall cooperate with the City to control design or scope changés
that would affect the cost of the Program. The Consultant shall comply with a cost change control
procedure established by the City for the Program. The purposes of the procedure are:

4.16.1.1 So that the City requirements for the Program are met,

: 4.16.1.2 So that estimated construction costs are understood as the design is
developed and that the construction costs remain within the not-to-exceed budget, ‘

. 4.16.1.3  So that all proposed changes to the design properly analyze cost
effects, ' ' ' '

4.16.1.4  To avoid unnecessary te—deéign work by the Consultant, and
4.16.1.5  To avoid unnecessary additional costs to the City.

4.16.2 The Consultant shall fully inform the C1ty of any proposed changes to the design
' recommended by the Consultant, or to the scope of the Program requested by the City or other
stakeholders, that would affect the estimated (added or decreased) construction cost for the Program. The
Consultant shall review with the City the benefits as well as costs of the proposed ¢hanges, including the
- potential effect to City operating costs for the Program. The Consultant shall complete a Change Request
Form provided by the City providing a summary of the proposed change and attéch such other analyses as
may be appropriate for City con31derat10n Should the recommended change increase the estimated cost
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of the Prégram, the Consultant shall cooperate with the City to identify other changes to the Program that
could reduce cost and offset the recommended increased cost for approval by the City.

4.16.3 No change shall be incorporated into the design documents unless it has been
first approved by the City by written approval of the Change Request Form.

4.16.4 The Consultant shall maintain a' Change Log of all recommended, pending,
approved, and mcorporated changes and submlt the Change Log to the City monthly throughout the
des1gn phases.

4, 16.5 City approval of any change shall not entitle the Consultant to a change m the
Consuitant’s compensatzon, uniess approved in writing by the City. ‘

4.1"1 Cost Estimating: .

4171 The Consultant shall prepare an independent Opinion of Probable Construction
" Cost (cost estimate) for City approval in a format approved in advance by the Airport for the 15%
complete conceptual design phase. The estimate shall contain a quantity take-off and unit pricing,
consistent with the level of design compietxon, together with a statement of assumpt:ons regarding des:gn

contingencies and exclusions.

4.17.2 The Consultant shall update the cost estimate according to the CSI Division
ciassf;catmns for the Task 2 - 45% complete phase. :

4.17.3. Because Consultant has no control over the cost of labor, materials, or equipment
furnished by others, or over the resources provided by others to meet Project schedules, Consultant's
opinion of probable costs and of Project schedules shall be made on the basis of experience and
qualifications as a practitioner of its profession. Consultant does not guarantee that. proposals, bids, or
actual Project costs will not vary from Consultant's cost estimates or that actual schedules will not vary
from Consultant's projected . schedules. Notwithstanding the above, Consultant acknowledges. its
. contractual obligation to develop its designs to fit the City’s stated budget.

4.18 Additional -Services: Additional Services are services in addition to the Basic Services
of this Agreement. The Consultant shall not proceed. with any Additional Services without the written -
authorization of the City. The written authorization fo perform Additional Services must include a
statement describing the services as Additional Services. In the event the City believes certain services to
be part of Basic Services which the Consultant contends are Additional Services, the Consultant shall not
perform such services until (a) the Consultant provides the City with written notice of the contention with
factual support and (b) the City then instructs the Consultant in writing to proceed, in which case the issue
with respect to whether the services are Additional Services shall be determined pursuant to the terms of
this Agreement. .

5. Compensatmn. N

51 Compensatlon shall be made in monthiy payments on ‘or before the 25th day of each -
" month for work, as set forth in Section 4 of this Agreement, that the Airport’ Director or designee, in his or
-~ her sole discretion, concludes has been performed as of the 25" day of the immediately preceding month. .
‘In no event shall the amount of this Agreement exceed Eleven Million Seven Hundred Four Thousand.

- Nine Hundred Fifty-five Dollars ($11,704,955). The breakdown of costs associated with this Agreement - o

*appears in Appendix B, “Calculation of Charges,” attached hereto and incorporated by reference as -
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though fully set forth herein. No charges shall be incurred under this. Agreement nor shall any payments
become due to Consultant until reports, services, or both, required under this Agreement are received
from Consultant 'and approved by Bureau of Design & Construction as being in accordance with this
Agreement. City may withhold payment to Consultant in any instance in which Consultant has faﬂed or
refused to satisfy any material obhgaﬂon provided. for under this Agreement.

5.2 The Consultant agrees to pay each subconsultant under this Agreement for satisfactory
performance of its contract no later than 30 days from the receipt of each payment the prime Consultant
receives from City. The Consultant agrees further. to refurn retention payments to each subconsultant
within 30 days after the sub consultant’s work is satisfactorily completed. Any delay or postponement of
payment from the above referenced time frame may occur only for good cause following written approval
of the City. ThlS clause apphes to both DBE and non-DBE subconsultants. ‘

5. 3 " The Airport Accounting . Office is not authonzed to pay monthly payment
requests/invoices submitted by Consultant prior to Consultant’s submission of Airport Federal Progress
Payment Report — Federal Form 3 and Airport Federal Contract Exit Report and Affidavit — Federal Form
5 with the final payment requeﬁt/mﬂuce

54  Innpo event shall City be lable for interest or late charges for any late payments.

5.5 ° As defined above, additional services are services not specified. or required in the
Agreement as Basic Services. The City shall not compensate the Consultant for additional services unless
such services are authorized in writing prior to performance by the Consultant. Payment for additional
services shall be made in accordance with the Fee Schedule set forth in Appendix B.

6. Guaranteed Maximum Costs. The City’s obligation hereurider shall not at any time exceed the -
amount certified by the Controller for the purpose and period stated in such’cestification. Except as may

be provided by laws governing emergency procedures, officers and employees of the City are not-
authorized to request, and the City is not required to reimburse the Consultant for, Commodities or

Services beyond the agreed upon contract scope unless the changed scope is authorized by amendment

and apprOVed as required by law. Officers and employees of the City ate not authorized to offer or

promlse nor is the City required to honor, any-offered or prormsed additional funding in excess of the

maximum amount of funding for which the contract is certified without certification of the additional

amount by the Controller. The Controller is not authorized to make payments or any contract for which

funds have not been certified as availabje in the budget or by suppiememal appropriation.

7. Payment; Invoice Format. Invoices furnished by Consultant under this Agreement must be in a
form acceptable to the Controller, and must include a unique invoice number. All amounts paid by City
to Consultant shall be subject to audit by City. Payment shall be made by City to Consultant at the
address specified in the section entitled “Notices to the Parties.”

8. - Submitting False Claims; Monetary Penalties. Pursuant to San Francxsco Administrative Code
§21.35, any Consultant, subcofisultants or consultant who submits a false claim shall be liable to the City
for the statutory penalties set forth in that section. The text of Section 21.35, along with the entire San
Francisco Administrative Code s available on the web at
http://www.municode.com/Library/clientCodePage. aspx"chenﬂD_AZOl A Consultant, subconsultants or
consultant will be deemed to have submitted a false claim to the City if the Consultant, subconsultants or
consuitant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a
false record or statement to get a faise claim paid-or approved by the City; (c) conspires to defraud the
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City by getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be
" made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit
* mioney or property to the City; or (e) is a beneficiary of an inadvertent submission of a false claim to the
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City within
a reasonable time after discovery of the false claim.

9. Disallowance. If Consultant claims or receives payment from City for a service, reimbursement for
whiéh is later disallowed by the State of California or United States Government, Consuitant shall

promptly refund the disallowed amount to City upon City’s request. At its option, City may offset the

amount disallowed from any payment due or to become due to Consultant under. this Agreement. By
executing this Agreement, Consultant certifies that Consultant is not suspended, debarred or’ otherwise
excluded from participation in federal assistance programs. Consultant acknowledges that this
certification of eligibility to receive federal funds is a material terms of the Agreement.

10, Taxes. Payment of any taxes, including possessory interest taxes and California sales and use
taxes, levied upon or as a result of this Agreen_ient, or the services delivered pursuant hereto, shall be the
. obligation of Consultant. Consultant recognizes and understands that this Agreement may create a
“possessory interest” for property tax purposes. Generally, such a possessory interest is not created unless
the Agreement entitles the Consultant to possession, occupancy, or use of City property for private gain.
It such a possessory interest is created then the fo!Iowmg shall apply:

10.1  Consuitant, on behalf of itself and any permitted successors and assigns, recognizes and
understands that Consultant, and any permitted successors and assigns, may be subject to real property tax
assessments on the possessory interest;

10.2  Consultant, on behalf of itself and any permitted successors and assigns, recognizes and
~understands that the creation, extension, renewal, or assignment of this Agreement may result.in a
change in ownership™ for purposes of real property taxes, and therefore may result in a revaluation of
any possessory interest created by this Agreement. Consultant accordingly agrees on behalf of itself and
its permitted successors and assigns. to report on behalf of the City to the County Assessor the information
rcqmred by Revenue and Taxatzon Code section 480 5, as amended from tlme to time, and any successor
prov:smn : ~

103 Consultant on beha!f of itself and any permitted successors and assigns, mcogmzes and

understands that other events also may cause a change of ownershxp of the possessory interest and result

in the revaluation of the possessory interest (see, e.g., Rev & Tax Code section 64, as amended from time

to time). Consultant accordingly agrees on behalf of itself and its permitted successors and assigns to
report any change in ownership to the C{mnty Assessor, the State Board of Equalization or other public .

agency as required by 1aw

10.4 Consultant further agre’cs' to pfdvi(ie sﬁch othef iﬁfoﬁhation a's rnay- be reqﬂes'té& f)y the . -

1mposed by apphcable iaw

11. Payment Does Not Imply Acceptance of Work The grantmg of any payment by City, or the'
receipt thereof by Consultant, shall in no way lessen the liability of Consultant to replace unsatisfactory .
work, equipment, or deliverables, although the unsatisfactory character of such work, equipment or

- deliverables, may not have been apparent Or detected at the time such payment was ‘made. Materials,

.. . equipment, components, or workmanship that does not ;:onfonn to the requirements of this Agreement
- may be rejected by City and in such case must be replaced by Consultant without delay. -
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12.  Qualified Personnel. Work under this Agreement shall be performed only by competent
personnel under the supervision of and in the employment of Consultant. Consultant will comply with
City’s reasonable requests regarding assignment of personnel, but all personnel, including those assigned
at City’s requést, and must be supervised by Consultant. Consultant shall cormit adequate resources {o
complete the Program within the Program schedule Specified in this Agreement. ' :

13. Responsibility for Equipment. City shall not be respoﬁsible for any damage to persons or
property as a result of the use, misuse or failure of any equipment used by Consultant, or by any of its
employees, even though such equipment be furnished, rented or loaned to Consultant by City.

i4. Independent Consﬁlt_ant Payment of Taxes and ‘Oiher Expenses.

14.1  Independent Consultant. Consultantor any agent or employee of Consultant shall be
deemed at all times to be an independent Consultant and is wholly responsibie for the manner in which it
" petforms the services and work requested by City under this Agreement. Consultant or any agent or
-employee of Copsultant shall not have employee status with City, nor. be entitled to participate in any
plans, arrangements, or distributions by City pertaining to or in connection with any retirement, health or
other benefits that City may offer its employees. Consultant or any agent or employee of Consultant is
liable for the acts and omissions of itself, its employees and its agents. Consultant shall be résponsible for
all obligations and payments, whether imposed by federal, state or local law, including, but not limited to,
FICA, income tax withholdings, unemployment compensation, insurance, and other similar
. responsibilities related to Consultant’s performing services and work, or any agent of employee of
Consultant providing same. Nothing in this Agreement shall be construed as creating an employment or
agency relationship between City and Consultant or any agent or employee-of Consultant. Any terms in
this Agreement referring to direction from City shall be construed as providing for direction as to policy
and the result of Consultant’s work only, and not as to the means by which such a result is obtained. City
"does not retain the right to control the means or the method by which Consultant performs work under
this Agreement. : ‘ - ‘

14.2 Payment of Taxes and Other Expenses. Should City, in its discretion, or a relevant
taxing authority such as the Internal Revenue Seivice or the State Employment Development Division, or
both, determine that Consultant is an employee for purposes of collection of any employment taxes, the
amounts payable under this Agreement shall be reduced by amounts equal to both the employee and -
employer portions of the tax due (and offsefting any credits for amounts already paid by Consultant which
can be applied against this liability). City shall then forward those amounts to the relevant taxing
authority. Should a relevant taxing authority determine a liability for past services performed by
Consultant for City, upon notification of such fact by City, Consultant shall promptly remit such amount
due or arrange with City to have the amount due withheld from future payments to Consultant under this
Agreement (again, offsetting any amounts already paid by Consultant which can be applied 4s a credit
against such liability). A determination of employment status pursuant to the preceding two paragraphs
shall be solely for the purposes of the particular tax in question, and for all other purposes of this
Agreement, Consultant shall not be considered an employee of City. Notwithstanding the foregoing,
. should any coust, arbitrator, or administrative authority determine that Consultant is an employee for any
other purpose, then Consultant agrees-to a reduction in City’s financial liability so that City’s total
. expenses under this Agreement are not greater than they would have been had the court, arbitrator, or
" administrative authority determined that Consultant was not an employee. : :
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15. Insurance

151  Without in any way limiting Consultant’s liability pursuant to the “Indemnificatior”
section of this Agreement, Consultant roust maintain it force, during the full term of the Agreement,
insurance in the following amounts and coverage:

15.1.1 Workers’ Compensation, in statutory amounts, with Employers’ Liability Limits
not less than $1,000,000 each accident, 1n3ury or illness; and .

15.1.2 Cormnerc:ai General Liability Insurance with limits not less than
$1,000,000 each occurrence for Bodily Injury and Property Damage, including Contractual Liability,
Personal Injury, Products and Completed Operations; and

15.1.3 Commercial Automobile Liability Insurance with limits not less than $1,000,000

each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Owned, Non-

Owned and Hired auto coverage, as-applicable.

15.14 Professional liability insurance, applicable to Consultant's professmn with limits

not less than $5,000,000 each claim with respect to negligent acts, exrors or ornissions in connection with

professional services to be provided under this Agreement.

15.2 - Commercial General Liability and Commercial Automoblle Llablhty Insurance policies-

must be endorsed to provide:

15.2.1 Name as Additional Insured the C:ty and County of San Franc:sco its Ofﬁcers
Age,nts, and Employees

' 15.2.2 That such policies are primary insurgnce to any other insurance available to the

Additiopal Insured, with respect to any claims arising out of this Agreement, and that insurance applies
separately to each insured against whom claim is made or suit is brought.

15.3 Regérding ‘Workers’ Compensation, Consultant hereby agrees to waive subrogation -

which any insurer of Consultasit may acquire from Consultant by virtue of the payment of any loss.
-Consultant agrees to obtain any endorsement that may be necessary to effect this waiver of subrogation.

The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of the City -

for all work performed by the Consultant and its employees.

. 154 Al pollc1es shall provide - thlrty days’ advance wntten notice to the Clty 'of material
- change, which includes reduction in coverage value, or nonrenewal of coverage or cancellation’ of '

coverage for any reason. Notices shall be sent to the City address in the “Notices to the Parties” section. -

155 Should any of the required insurance be provided under 4 claims-made form, Consultant

- shall maintain such coverage continuously throughout the term of this Agreement and, without lapse, for '
. a period of three years beyond the expiration of this Agreement, to the effect that, should occurrences
" during the contract term give rise to c]azms made after explration of the Agreement such claxms shali be

' ‘covered by such clmms«made pohcxes

15.6_ Should any of the reqmred insurance be provxded under a form of coverage that mciudes.i S

* a general annual aggregate limit or provides that claims investigation or legal defense costs be included in
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such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or
claims limits specified above. - '

157 Should any required insurance lapse during the term of this Agreement, requests for
payments originating after such lapse shall not be processed until the City receives satisfactory evidence
of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is not
reinstated, the City may, at its sole optlon terthinate this Agreement effective on the date of such lapse of
insurance.

15.8 Before commencing any operations under this Agreement, Consultant shall furnish to
City certificates. of insurance and additional insured policy endorsements with insurers with ratings
comparable to A-, VI or higher, that are authorized to do business in the State of California, and that are
satisfactory to City, in form evidencing all coverage set forth above. Failure to maintain insurance shall - -
constitute a material breach of this Agreement.

15.9 Approval of the insurance by City shall not relieve or decrease the liability of Consultant
- hereunder. :

15.10 'If subconsultants and agents will be used to complete any portion of this agreement, the
‘Consultant shall ensure that the subconsultant and agent shall provide all necessary insurance and shall
name the City and County of San Francisco, its officers, agents and employees and the Consultant listed
as additional insured, and shall endorse their respective Workers’ Compensation policies with a waiver of
subrogation in favor of the City for all work performed by the subconsultant and agent.

16. Indemnification

16.1  General. ‘To the fullest extent permitted by law, Consultant 'shall assume the defense of
(with legal counsel subject to approval of the City), indemnify and save harmiess the City, its boards,
commissions, officers, and employees {(collectively "Indemnities”), from and against any and all claims,
loss, cost, damage, injury (including, without limitation, injury to or death of an employee of the
 Consultant or its subconsultants), éxpense and liability of évery kind, nature, and description. (inrcluding,
without limitation, court costs, attorneys' fees, litigation expenses, fees of expert consultants or witnesses
in litigation, and costs of investigation), that arise out of, pertain to, or relate to, directly or indirectly, in
whole or in part, the negligence, recklessness, or willful misconduct of the Consultant, any subconsultant,
anyone directly or indirectly employed by them, or anyone that they control (collectively, "Liabilities"):

16.2  Limitations. No insurance policy covering the Consultant's performarice under this
Agreement shall operate to limit the Consultant's Liabilities under this provision. Nor shall the amount of
insurance coverage operate to limit the extent of such Liabilities. The Consultant assumes no liability
whatsoever for the negligence or willful misconduct of any Indemnity or the subconsultants of any
Indemmnity. _

16.3 Copyright,infringement. Corisultam shal! also indemnify, defend and hold harmless all
Indemmities from all suits or claims for infringement of the patent rights, copyright, trade secret, trade
name, trademark, service mark, or any other proprietary righit of any person or persons in consequence of
the use by the City, or any of its boards, commissions, officers, or employees of articles or services to be
supplied in the performance of Consultant’s services under this Agreement. Infringement of patent rights,
copyrights, or other proprietary rights in the performance of this Agreement, if not the basis for
indemnification under the law, shall nevertheless be considered a material breach of contract.-
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17.  Incidental and Consequential Damages. Neither Party shall be responsible for incidental and

consequential damages incurred by the other party. Nothing in this Agreement shall copstitute a waiver or
limitation of any rights that’ City may have under apphcable law at the time of the execution of this
" Agreement.

18, Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL -
BE LHVI[TED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 5 OF
THIS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT,
"IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED
ON CONTRACT OR TORT, FOR  ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR
INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT.
OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN
CONNECTION WITH THIS AGREEM

19.  Liguidated Damages. LEFT BLANK BY AGREEI\(IENT OF THE PARTIES

20, Pefault; Remedies. Each of the following shall consutute an event of default (“Event of
Default”) under this Agreement: :

20.1 Consultant fails or refuses to perfonn or observe any term covenant or condition
contained in any of the following Sections of thiS Agreement:

8.  Submitting False Claims

10. ~ Taxes

15. Insurance

24. Proprietary or Confldenual Information of
City

30. Assignment :
37. Drug-free Workplace Policy,
53. Compliance with Laws '
55. Supervision of Minors

_57. Protection of Private Z{nfonnatzon
58. Graffiti Removal
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20.2 Cpﬁsultaﬁt fails or refuses to perform or observe any other term, covenant or condition
contained in this Agreement, and such default continues for a period of ten days after written notice
thereof from City to Consultant. o : ‘

20.3 Consultant (a) is generally not paying its debts as they become due, (b) files, or consents
by answer or otherwise to the filing against it of, a petition for relief or reorganization or arrangement or
. any other petition in bankruptcy ot for liguidation or to take advantage of any bankruptcy, insolvency or
other debtors’ relief law of any jurisdiction, (c) makes an assignment for the benefit of its creditors, (d)
‘consents ‘to the appointment of a custodian, receiver, trustee or other officer with similar powers of .
Consultant or of any substantial part of Consultant’s property or (e) takes action for the.purpose of any of
the foregoing. - .

, 204 A court or government authority enters an order (a) appointing a custodian, receiver,
trustee or other officer with similar powers with respect to Consultant or with respect to any substantial
“part of Consultant’s property, (b) constituting an order for relief or approving a petition for relief or
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage
of any bankruptcy, insolvency or other debtors” relief law of any jurisdiction or (c) ordering the
dissolution, winding-up or liquidation of Consultant.

205 On and after any Event of Default, City shall have the right to exercise its legal and
equitable remedies, including, without limitation, the right to terrhinate this Agreement or to seek specific
performance of all or any part of this Agreement. In addition, City shall have the right (but no obligation)
to cure (or cause to be cured) on behalf of Consultant any Event of Default; Consultant shall pay to City
on demand all costs and expenses incurred by City in effecting such cure, with interest thereon from the
" date of incumrence at the raximum rate then permitted by law. City shall have the right to offset from any
amounts due to Consultant under this Agreement or any other agreement between City and Consultant all
damages, -losses, costs-or expenses incurred by City as a result of such Event of Default and any
- liquidated damages due from Consultant pursuant to the terms of this Agreement or any other agreement.
All remedies provided for in this Agreement may be exercised individually or in combination with any
other remedy available hereunder or under applicable laws, rules and regulations. The exercise of any
remedy shall not preclude or in any way be deended to waive any other remedy. o

21..  Termination for Conveniénce

- 211 City shall have the option, in its sole discretion, to terminate this Agreement, at any time .

during the term hereof, for convenience and without cause. City shall exercise this option by giving

Consultant written notice of termination. The notice shall specify the date on which termination shall
" become effective.

21.2  Upon receipt of the notice, Consultant shall commence and perform, with diligence, all

_actions necessary on the part of Consultant to effect the' termination of this Agreement on the date

specified by City and to minimize the liability of Consultant and City to third parties as a result of

termination. A}l such actions shall be subject to the prior approval of City. Such actions shall include,
without limitation: :

21.2.1 Halting the perforrhance of all services and other work under this Agreement on
the date(s) and in the manner specified by City. : - :
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21.2.2 Not placing any further orders or subcontracts for materials, services, equipment
or other items. ' :

21.2.3 Terminating all existing orders and subcontracts.

21.24 At City’s direction, assigning to City any or all of Consultant’s right, title, and
interest under the orders and subcontracts terminated. Upon' such assignment, City shall have the right, in
its sole discretion, to settle or pay any or all claims arising out of the termination of such orders and
subcomntracts. . :

21.2.5 Subject to City’s approval, settling all outstanding liabilities and all claims-

arising out of the termmatnon of orders and subconfracts.

21.2.6 Completing performance of any services or ‘work that City designates to be

completed prior to the date of termination specified by Caty

21.2.7 Taking such action as may be necessary, or as the City may direct, for the
protection and preservation of any property related to this Agreement which is in the possessxon of
Consultant and in which City has or may acquire an interest.

213 Wxthm 30 days after the specified termination date, Consultant shail submit to Clty an
invoice, which shall set forth each of the following as a separate line item:

21.3.1 The reasonable cost to Consultant, without profit, for all services and other work
City directed Consultant to perform prior to the specified termination date, for which services or work
City has not already tendered payment. Reasonable costs may.include a reasonable allowance for actual

overhead, not to exceed a total of 10% of Consultant’s direct costs for services or other work. Any

overhead allowance shall be separately itemized. Consultant may also recover the reasonable cost of
preparing the invoice. »

21. 3.2 A reasonable allowance for proﬁi on the cost of the services a.nd other work -

described in the 1mmed1ately preceding subsection (21.2), provided that Consultanit can establish, to the

satisfaction of City, that Consultant would have made a profit had all services and other work under this -

Agreement been completed, and provided further, that the profit allowed shall in no event exceed 5% of
such cost. _

B 21.33. The reasonable cost to Consultant of handling materaal or eqmpment retumed to
the vendor, delivered to the City or otherwise disposed of as directed by the City. :

'21.34 A deduction for the cost of inaterials to be retamed by Consultant amounts .
realized from the sale of materials and not otherwise recovered by or credited to City, and any other

appmpnate credits to City agamst the cost of the services or other work

. 214 In 0. event shall Clty be hable for costs mcurred by Consultant or- any of its

. subconsultants after the termination date specified by City; except for those costs specifically enumerited -

" and described in the immediately precedmg subsection (21.3). Such non—reccverabie costs include, but’

© - are not limited to, anticipated profits on this Agreement, post-termmatlon employee salaries, post- - .
. termination’ administrative expenses, postwtcmunatlon overhead or unabsorbed overhead, attorneys” fees:

. or other costs relating to the prosecution of-& claim or lawsuit, prejudgment mterest or any other expense

: : whlch is not reasonable or autﬁonzed under such subsectmn 21 3)
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21.5 In armiving at the amount due to Consultant under this Section, City may deduct: (1) all
payments previously made by City for work or other services covered by Consultant’s final invoice;
(2) any claim which City may have against Consultant in connection with this Agreement; (3) any
invoiced costs or expenses excluded pursuant to the immediately precedmg subsection (21.4); and (4) in
instances in which, in the opinion of the City, the cost of any service or other work performed under this -
Agreement is excessively high due to costs incurred to remedy or replace defective or rejected services or
other work, the difference between the invoiced amount and City’s estimate of the reasonable cost of
performing the invoiced services or other work in compliance with the requlrements of this Agreement.

21.6 Clty 5 payment obhgatlen under this Seotxon shall survive terrmnatlon of this Agreement

22  Rights and Dutles upon Termmatwn or Explratwn This Section and the following Sect:ons
of this Agreement shall survive termination or exp1rat10n of this Agreement

8. Submitting False Claims
6. . Disallowance
10. Taxes

11. Payment Does Not Imply Acceptance of Work
13. Responsibility for Equipment
i4. Independent Consultant; Payment of Taxes and Other Expenses

15. Insurance
16. Indemnification
17. Incidental and Consequential Damages

18. Liability of City
24, Proprietary or Confidential Information of C1ty
26. Ownership of Results
27. Works for Hire .
23. Audit and Inspection of Records
438, Modification of Agreement.
49, Administrative Remedy for Agreement Interpretatlon
50. Agreement Made in California; Venue
51. - Construction
52. Entire Agreement
56. Severability
57, Protection of private information

Subject to the immediately preceding sentence, upon termination of this Agreement prior to expiration of
the term specified in Section 2, this Agreement shall terminate and be of no further force or effect.

Consultant shall fransfer title to City, and deliver in the manner, at the times, and to the extent, if any,

directed by City, any work in progress, completed work, supplies, equipment, and other materials
produced as a part of, or acquired in comnection with the performance of this Agreement, and any
completed or partially completed work which, if this Agreement had been completed, would have been
required to be furnished to City. This subsection shall survive termination of this  Agreement. Consultant
shall not be responsible for the accuracy, completeness or workability of the work in progress, mcludlng,
but not limited to, plans, drawings and specifications prepared or delivered by Consultant prior to
completion of the work anticipated hereunder if used, changed, or completed by the City or by another
party, except to the extent such documents have already been completed and paid for under this
- Agreement. Any use of incomplete work will be at the user’s sole risk and without liability or legal
exposure to Consultant. :
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23. Conﬂlct of Interest. Through its execution of this Agreement, Consultant acknowledges that it

s familiar with the provision of Section 15.103 of the City’s Charter, Asticle III, Chapter 2 of City’s

Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the

Government Code: of the State of California, and certifies that it does not know of any facts which

constitutes a violation of said provisions and agrees that it will immediately notify the City 1f it becomes

aware of any such fact durmg the term of this Agreement.

24. Pmprletary or Confidential Information of City. Consultant understands and agrees that, in
the performance of the work or services under this Agreement or in contemplation thereof, Consultant
may have access to private or confidential information which may be owned or controlled by City and
that such information may contain proprietary or confidential details, the disclosure of which to third
parties may be damaging to City. Consultant agrees that all information disclosed by City to Consuitant
shall be held in confidence and used only in performance of the Agreement. Consultant shall exercise the
same standard of care to protect such mformatlon as a reasonably prudent Consultant would use to protect
its own proprietary data.

25.  Notices to the Parties. Unless otherwise indicated elsewhere in this Agrecment, all written

communications sent by the parties may be by U.S. mail, or by e-mail, and shail be addressed as follows:

To City: Tom Rodrigues
Project Manager
San Francisco International Airport
Bureau of Design and Construction
P.O. Box 8097
San Francisco, California 94128
Tom.redrigues @flysfo.com
FAX: 650-821-7799

. To Consultant:  Joe Grogan
Program Manager
Howard, Needles, Tammen & Bergendoff (HNTB)
160 Spear Street, Suite 1775
~ San Francisco, California 94105
- jgrogan@hntb.com
Telephone: 415-963-6700
FAX' 415-615-0779

Any notxce of default must be sent by reglstered mail. .

26. 0wnersh1p of Results.

26.1. - All documents e!ectromc wntten or graphic, mcludmg Drawmg Sets, CADD ﬁlcs, BIM :
"~ files first used for the performance of the project by the Consultant for the sole and exclusive benefit of
the City, and other computer files prepared by the Consultant shall be made and remain the property of -

- the City, including all intellectual property rights to all. documents first used for the performance of the .
.- project by the Consultant for the sole and exclusive benefit of the City; provided, however, that the.
. “Consultant shall be entitled to one reproducible copy thereof and CADD files, made at the Consultant's.

~ expense. As part of Basic Sérvices, the Consultant shall provide the City with one licensed copy of -

- software that will allow the City to view the electronic CADD files prepared by the Consultant or its

TN



subconsultants Additionally, the Consultant shail provide techmcal spemﬂcauons for any. computer "
~ hardware required to use the provided software and files.

26.2 Al presentatzon drawings, models, films and videos, s:muiatmns or other presentatmn
materials shall be and remain the property of the City. ‘

203 Should the City or any other person, firm or legal entity under the authority and control
of the City, without the Consultant’s participation, use, reuse, or modify the Consultant’s drawings,
specifications or other documerits prepared under this Agreement, the City agrees to notify the Consultant
of said intended use. The Consultant shall riot be responsible for any loss, costs or expenses incurred by

any party arising out of such use, reuse or modification of the Consultant’s drawmgs, specifications, and
other docurnents.

26 4 The City acknowledges that in using magnetic media, data may be lost in translation from
. one format to another or that electronic data may be altered, whether inadvertently or otherwise, and that
there is ‘a risk that errors or omissions inay appear in any subsequent output as a result of
software/hardware failure.

27. Works for Hire. If, in connection with services performed under this Agreement, Consultant or
its subconsultants first create for the sole and exclusive benefit for the City artwork, copy, posters,
billboards, photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys,
blueprints, source codes or any other original works of authorship, such works of authorship shall be
works for hire as defined under Title 17 of the United States Code, and all copyrights in such works are
the property upon payment thereforé of the City. If it is ever determined that any works first created for
the sole and exclusive benefit for the City artwork by Consultant or its subconsultants under this
Agreement are not works for hire under U.S. law, Consultant hereby assigns all copyrights to such works
~ to the City, and.agrees to provide any material and execute any documents necessary to effectuate such
assignment. With the approval of the City, Consultant may retain and use copies of such works for
reference and as documentation of its experience and capabilities. ) '

28. Audit and Inspectmn of Records. Consultant agrees to maintain and make available to the City,
during regular business hours, accurate books and accounting records relating to its work under this
Agreement. Consultant will permit City to audit, examine and make excerpts and transcripts from such
books and records, and to make audits of all invoices, materials, payrolls, records or personnel and other
data related to all other matters covered by this Agreement, whether funded in whole or in part under this
Agreement. Consultant shall ‘aintain such data and records in an accessible location and condition for a
period of not less than five years after final payment under this Agreement or until after final audit has
been resolved, whichever is Jater. The State of California or any federal agency having an interest in the
subject matter of this Agreement shall have the same rights conferred upon City by this Section.

29. © Subcontracting. Consultant is prohibited from subcontracting this Agreement or any part of it
" unless such subcontracting is first approved by City in writing. Neither party shall, on the basis of this
Agreemerit, contract on behalf of or in the name of the other party. An agreement made in violation of
this provision shall confer no rights on any party and shall be null and void.

30. Assignment. The services to be performed by Consultant are personal in character and neither
this Agreement nor any duties or obligations hereunder may be assigned or delegated by the Consultant
unless first appmved by City by written instrument executed and approved in the same manner as this
Agreement. .
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- 31 Non-Waiver of Rights. The omission by either party at any time to enforce any default or right
reserved to it, or to require performance of any of the terms, covenants, or provisions hereof by the other
- party at the time de31gnated, shall not be a waiver of any such default or right to which the party is
entitled, nor shall it in any way affect the nght of the party to enforce such provxslons thereafter.

32. Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that employers
provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate)
and the IRS EIC Schedule, as set forth below. Employers can locate these forms at the IRS Office, on the
Internet, or anywhere that Federal Tax Forms can be found. Consultant shall provide EIC Forms to each
Eligible Employee at each of the following times: (i) within thirty days following the date on which this
Agreement becomes effective (unless Consultant has already provided such EIC Forms at least once
during the calendar year in which such effective date falls); (ii) promptly after any Eligible Employee is

hired by Consultant; and (iii) annually between January 1 and January 31 of each calendar year during the .
term of this Agreement. Failure to comply with any requirement contained in subparagraph (a) of this.

Section.shall constitute a material breach by Consultant of the terms of this Agreement. If, within thirty

days after Consultant receives written notice of such a breach, Consultant fails to cure such breach or, if .

such breach cannot reasonably be cured within such period of thirty days, Consultant fails to commence

efforts to cure within such period or thereafter fails to diligently pursue such cure to completion, the City -

may pursue any rights or remedies aviilable under this Agreement or under applicable law. Any
Subcontract entered into by Consultant shall yequire the subconsultants to comply, as to. the
subconsultants Eligible Employees, with each of the terms of this section, Capitalized terms used in this

Section and not defined in this Agreement shall have the meamngs assagned to such terms in Section 120 :

of the San Francisco Admmxstratwe Code.

- 33, _Federal Non-l)lscnmmatlon Prowsions

331 . Consultant agrees that the requirements of the US. Department of TransPOnatlon Title -

49 Code of Federal Regulations (CFR) Part 26 are applicable to this contract, and the reqmrements are
incorporated herein as though fuily set forth.

33.2 Consultant and its subconsultants, if any, shail not discriminate against any owner on

the basis of the owner's race, color, national origin, or sex m the pexformance of this contract, or any .

. agreements covered by 49 CFR Part 26.

333 ’I‘he Consuitant agrees to-include the above statements in any subsequent concession
. agreement or contract covered by 49 CFR Part 26, that it enters and cause those businesses to similarly
"+ . include the statements in further agreementsa ‘

34. Nendiscrimination; Penaltles_

340  Consuitant Shail Not Discriminate. In the performance of this Agreement, Consultant .~ -

agrees not to discriminate against any employee, City and County employee working with such

Consultant or subconsultants, applicant for employment with such Consultant or subconsultants, or
against any person seeking accommaodations, advantages, facilities, privileges, services, or membership in'
all business, social, or other establishments or organizations, on the basis of the fact or'perception of a.
. person 3 race, color, creed, rehgzon national origin, ancestry, age, height, wexght sex, sexual orientation, B
. gender 1dent1ty domestic partner status, marital status, disability or Acquired Inumune Deficiency
’ ‘Syndrome or HIV status (AIDS/HEV status) or association with members of such protected cIasses, or in

N retahanon for opposntlon to discnmmanon against such classes. -
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34.2 Subcontracts. Consultant shall incorporate by reference in all subcontracts the
prov:smns of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code (copies of
which are available from Purchasing) and shall require all subconsultants to comply with such provisions.
Consultant’s Tailure to comply with the obligations in this subsectlon shall constitute a matenal breach of
this Agreement.

34.3 Nondiscrimination in Benefits. Consultant does not asof the date of this Agreement and
~will not during, the term of this Agreement, in any of its operations in San Francisco, on real property
owned by San Francisco, or where work is being performed for the City elsewhere in the United States,
~ discriminate in the prDVISlOl‘l of bereavement leave, family medical leave, health benefits, membership or
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as well as
any benefits other than the benefits specified above, between emnployees with domestic partners and
‘employees with spouses, and/or between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental entity pursuant to state or local law
authorizing such registration, subject to the conditions set forth in §12B Z(b) of the San Francisco

Administrative Code.

344  Condition to Contract. As a condition to this Agreement, Consultant. shall execute the
“Chapter 12B Declaration: Nondiscrinination in Contracts and Benefits” form (form HRC-12B-101) with -
supporting documentation and secure the approval of the form by the San Francisco Human Rights -
Commission. :

34.5 Incorporation of Administrative Code Provisions by Reference. The prowsmns of
Chapters 12B and 12C of the San Francisco Adminisirative Code are incorporated in this Section by
reference and made a part of this Agreement as though fully set forth herein. Consultant shall comply
fully with and be bound by all of the provisions that apply fo this Agreement under such Chapters,

including but not limited to the remiedies provided in such Chapters. Without limiting the foregoing, -

Consultant understands that pursuant to §§12B.2(h) and 12C.3(g) of the San Francisco Administrative
Code, a penalty of $50 for each person for each calendar day during which such person was discriminated
against in violation of the provisions of this Agreement may be assessed against Consultant and/or
deducted from any payments due Consultant.

35, MacBride Principles—Northern Ireiand. Pursuant to. San Francisco Administrative Code
§12F.5, the City and County of San Francisco urges companies doing business in Northern Ireland to
move towards resolving employment inequities, and encourages such companies to abide by the.
MacBride Principles. The City and County of San Francisco urges. San Francisco companies to do
business with corporations that abide by the MacBride Principles. By signing below, the person executing
this agreement on behalf of Consuktant acknowledges ‘and agrees that be or she has read and understood
this section. ‘

36. Tropical Hardwood and Virgin Redwood Ban. Pursuant to §804(b) of the San Francisco
Environment Code, the City and County of San Francisco urges Consultants not to impoit, purchase,
obtain, or use for any purpose, any tropical hardwood tropical hardwood wood product, virgin redwood
or virgin redwood wood product

37. Drug-Free Workplace Pblicy Consultant acknowledges that pursuant to the Federal Drug-Free
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a
controlled substance is prohibited on City premises. Consultant agrees that any violation of this
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“prohibition by Consultant, its employees, agents or assigns will be deemed a material breach of this -
Agreement.

38 Resource Conse'rvatmn. Chapter 5 of the San' Francisco Environment Code (“Resource
Conservation™) is incorporated herein by reference. Failure by Consultant to comply with any of the
applicable requirements of Chapter 5 will be deemed a material breach of contract.

- 39. Compliance with Americans with Disabilities Act. Consultant acknowledges that, pursuant to
the Americans with Disabilities Act (ADA), programs, services and other activities provided by a public
entity to the public, whether directly or through a Consultant, must be accessible to the disabled public.
Consultant shall provide the services specified in this Agreement in 2 manner that complies with the ADA
and any and all other applicable federal, state and local disability rights legislation. Consultant agrees not
to discriminate against disabled persons in the provision of services, benefits or activities provided under
this Agreement and further agrees that any violation of this prohibition on the part of Consultant, its
employees, agents or assigns will consntute a material breach of this Agreement.

40. . Sumshine Ordinance. In accordance with San Francisco Adnumstranve Code §67. 24(e), -
contracts Consultants™ bids, responses to solicitations and all other records of communications between
City and persons or firms seeking contracts, shall be open to inspection immediately after a contract has
been awarded. Nothing in this provision requires the disclosure of a private person or organization’s net
. worth or other proprietary financial data submitted for qualification for a contract or other benefit until
and unless that person or organization is awarded the contract or benefit. Information provided which is
covered by this paragraph will be made available to the public npon request.

41. Public Access fo Meetmgs and Records If the Consultant receives a cumulative total per year
of at least $250,000 in City funds or City-administered funds and is a non-profit organization as defined
in Chapter 12L of the San Francisco Administrative Code, Consultant shall comply with and be bound by
all the applicable provisions of that Chapter. By executing this Agreement, the Consultant agrees to open
its meetings and records to the publxc in the manner set forth in §§121..4 and 121.5 of the Administrative
Code. Consultant further agrees to make-good faith efforts to promote community merbership on its
Board of Directors in the maoner set forth in §121.6 of the Administrative Code. The Consultant
acknowiedges that its material failure to comply with any of the provisions of this paragraph shall
constitute a material breach of this Agreement. The Consultant further acknowledges that such material
breach of the Agreement shall be grounds for tha Clty to temunate andlor not renew the Agreement
partially or in zts entlrety :

"42. ' Limitations on Contributions. Through execution of thls Agreement, Consultant acknowledges o
that it is familiar with section 1.126 of the City’s Campaign and Governmentat Conduct Code, which .

prohibits any person.who contracts with the City for the rendition of personal services, for the furnishing
of any material, supplies or equipment, for the sale or lease of any land or building, or for a grant, loan or -
loan gnarantee, from making any campaign contribution to {1} an individual holding a City elective office

S LTAR R

if the contract must be approved by the mdmduai a board on which that individual serves, or the board

of a state agency on which an appointee of that individual serves, (2) a candidate for the office held by -
- such individual, or (3) a committée controlled by such individual, at any time from the commencement of

‘negotiations for the contract until the later of either the termination of negotiations for such contract or six -

months after the date the contract is approved. Consultant acknowledges that the foregoing restriction

: apphes only if the contract or a combination or series of contracts approved by the same individual or: = - s

board, in a fiscal year have a fotal anticxpated or actual value of $50,000 or more. Consultant further
acknowiedges that the prombltton on contnbutlons apphes to each prospectwe party to, the contract each L
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member of Consultant’s board of directors; Consultant’s chairperson, chief executive officer, chief
financial officer and chief operating officer; any person with an ownership interest of more than 20
percent in Consultant; any. subconsultant listed in the bid or contract; and any committee that is sponsored -
or controlled by Consultant. Additionally, Consultant acknowledges that Consultant must inform each of -
the persons described in the preceding sentence of the prohibitions ‘contained in Section 1.126.
Consultant further agrees to prov:de to City the names of each person, entity or comnnttee described
above. . ,

43, Requiring Minizmnn Compensatidn for Covered Employees.

43.1  Consultant agrees to comply fully with and be bound by all of the provisions of the
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter
12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The
provisions of sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein by reference and made a
part of this Agreement as though fully set forth. The text of the MCO is available on the web at
www.sfeov.orgfolse/meo. A partial listing of some of Consultant's obhgatzons under the MCO. is set forth
in this Section. Consultant is required to comply with all the provisions of the MCO, 1rrespect1ve of the
hstmg of obligations in this SECtiOIl .

43.2  The MCO requires Consultant to pay Consultant's employees a minimum hourly gross
compensdtion wage rate .and to provide minimum compensated and uncompensated time off. The
minimum wage rate may change from year to year and Consultant is ‘obligated to keep informed of the
then-current requirements. Any subcontract entered into by Consultant shall require the ‘subconsultants to
- comply with the requirements of the MCO and shall contain contractual obligations substantially the
same as those set forth in this Section. It is Consultant’s obligation to ensure that any subconsultants of
anry tier under this Agreement comply with the requirements of the MCO., If any subconsultants under this
Agreement fail to comply, City may pursue any of the remedies set forth in this Section against
Consultant. ' :

433  Consultant shall not take adverse action or otherwise discriminate against an employee or
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within
90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed to be retaliation
prohibited by the MCO.

43.4 Consultant shall maintain employee and payroll records as required by the MCO. I
Consultant fails to do so, it shall be presumed that the Consultant pald no more than the minimum wage
required under State law. _

43.5 The City is anthorized to inspect Consultant’s job sites and conduct interviews with
employees and conduct audits of Consultant

43.6  Consultant's commitment to provide the Minimum Compensation is a material element of
the City's consideration for this Agreement. The City in its sole discretion shall determine whether such a -
breach has occurred. The City and the public will suffer actual damage that will be impractical or
extremely difficult to determine if the Consultant fails to comply with these requirements. Consultant
* agrees that the sums set forth in Section 12P.6.1 of the MCO as liguidated damages are not a penalty, but
are reasonable estimates of the loss that the City and the public will incur for Consultant's noncompliance.’
The procedures governing the assessment of liquidated damages shall be those set forth in Section
12P.6.2 of Chapter 12P. - : '
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43,7 Consultant understands and agrees that if it fails to comply with the requirements of the
MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P

(including liquidated damages), under the terms of the contract, and under applicable law. If, within 30

days after receiving written notice of a breach of this Agreement for violating the MCO, Consultant fails
to cure such breach or, if such breach camnot reasonably be cured within such period of 30 days,
Congsultant fails to commence efforts to cure within such period, or thereafter fails diligently to pursue
such cure to completion, the City shall have the right to pursue any rights or remedies available under
applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall
_be exercisable individually or in combination with ary othcr rights or remedies available to the City.

43.8  Consultant represents and warrants that it is not an entity that was set up, or is bemg used
for the purpose of evading the intent of the MCO.

439 If Consultant is exempt from the MCO when this Agreement is executed because the
cumulative amount of agreements with this departmient for the fiscal year is less than $25,000, but
Consultant later enters info an agreement or agreements that cause Consuitant to exceed that amount in a

fiscal year, Consultant shall thereafter be required to comply with the MCO under this Agreement. This
obligation arises on the effective date of the agreement that causes the cumulative amount of agreements
~ between the Consultant and th1s department to exceed $25, 000 in the fiscal year.

44. Reqmrmg Health Benefits for Covered Employees. Consultant agrees to comply fully w1th and
be bound by all of the provisions of the Heaith Care Accountability Ordinance (HCAO), as set forth in
San Francisco Administrative Code Chapter 12Q, ‘including the remedies provided, and implementing
regulations, as the same may be amended from time to time. The provisions of section 12Q.5.1 of Chapter
12Q are mcorporated by reference and made a part of this Agreement as though fully set forth herein. The
text of the HCAOQ is available on the web at www.sfgov.org/olse. Capitalized terms used in this Section
and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 12Q.

44.1  For each Covered Employee, Consultant shall provide the oporopﬁate health benefit set
forth in Section 12Q.3 of the HCAO. If Consultant chooses to offer the health plan option, such health
plan shall meet the minimum standards set forth by the San Francisco Health Commmission.

44.2 Notw1thstandmg the -above, if “the Consultant is a small busmess as’ defined in

Section 12Q. B(e) of the HCAO, it shall have no obhgation to comply with part (@) above

443 Consultant’s failure to comply with the HCAO shall consumte a material breach of this
~ agreement. City shall notify Consultant if such a breach has occurred. If, within 30 days after receiving

- City’s written notice of a breach of this Agreement for violating the HCAO, Consultant fails to cure such -
breach or, if such breach cannot reasonably be cured within such period of 30 days, Consultant fails to

commence efforts to cure within such period, or thereafter fails diligently to pursue such cure. to
completion, City shall’ have the right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6). Fach

~ of these remedies shall be exercisable mdmdualiy or in combination w1ﬂ1 any othor rights or remedies -

avaliable to Clty

444 Any Subcontract antered into by Consuftant shall reqmre the subconsultants to comply o

| w:ih the reqmrements of the HCAOQ and shali contain contractual obligations substantially the same as

_ 'those set forth i in this Section. Consultant shall notify Clty s Office of Contract Administration wher jt ==
. enters into such a Subcontract and shall certify to the Office of Contract Administration that it has * -

potified the subconsultants of the obligations under the HCAO and has lmposed the requirerents of the

HCAO on. subconsultants through the - Subcontract Each Consuitant shaﬂ be responsﬂ)le for 1ts_
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subconsultants’ complianée with this Chapter. If a subconsuitants fails to comply, the City may pursue the
 remedies set forth in this Section against Consultant based on the subconsultants failure to comply,

provided that City has first provided Consultant with notice and an opportunity to obtain a cure of the
viclation. ‘ -

44.5  Consultant shall not discharge, reduce in compensation, or otherwise discriminate against
" any employee for notifying City with regard to Consultant’s noncorapliance or anticipated noncompliance
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for participating
in proceedings telated to the HCAO, or for seeking to assert or enforce any rights under the HCAO by
any lawful means. 2

. 44.6 Consultant represents and warrants that it is not an enﬁty that was set up, or is being used,
for the purpose of evading the intent of the HCAO. :

. 44.7 Consultant shall maintain employee and payroll records in compliarice with “the
California Labor Code and Industrial Welfare Commission orders, including the number of hours each.
employee has worked on the City Contract.

44.8 Consultant shalll keep itself informed of the current requirements of the HCAG.

44.9 Consultant shall proiride‘ réports to the City in accordance with any reporting standards -
promulgated by the City under the HCAO, including reports on subconsultants and Subtenants, as
-applicable. '

44.10 Consultant shall provide City with access to records perfaining to compliance with
HCAO after receiving a written request from City to do so and being provided at least ten business days
to respond. - ‘ ' :

44.11 Consultant shall allow City to inspect Consultant’s job sites and have access to
-Consultant’s employees in order to monitor and determine compliance with HCAO. ‘

44.12 City may conduct random audits of Consultant to ascertain its compliance with HCAO.
Consultant agrees to cooperate with City when it conducts such audits. - ‘

44.13 If Consuitant is exempt from the HCAO when this Agreement is executed because its
amount is less than $25,000 ($50,000 for nonprofits), but Consultant later enters into an agreement or
agreements that cause Consuliant’s aggregate amount of all agreements with City to reach $75,000, all the
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the
agreement that causes the cumulative amount of agreements between Consultant and the City t0 be equal
to or greater than $75,000 in the fiscal year. L : ‘

45.  First Source Hiring Program

451 = Application of Administrative Code Provisions. The provisions of Chapter 83 of the

San Francisco Administrative Code apply to this Agreément. Consultant shall comply fuily with, and be

. bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited

to the remedies provided therein. Capitalized terms used in this Section and not defined in this Agreement
shall have the meanings assigned to such terms in Chapter 83. '
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452  First Source Hiring Agreement. As an essential term of, and consideration for, any
contract or property contract with the City, not exempted by the FSHA, the Consultant shall enter into a
first source hiring agreement ("agreement”) with the City, on or before the effective date of the contract or
property contract. Consultants shall also enter into an agreement with the City for any other work that it
performs in the City. Such agreement shall

, 45.2.1 Set appropriate hiring and retention goals for entry level positions. The employer
shall agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to establish
good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall take into
consideration the employer's participation in existing job training, referral and/or brokerage programs.
Within the discretion of the FSHA, subject to appropriate modifications, participation in such programs
maybe certified as meeting the requirements of this Chapter. Failure either to achieve the specified goal,

or to establish good faith efforts will constitute noncompliance and will sub_)ect the ‘employer to the

provisions of Section 83.10 of this Chapter. -

45.2.2 Set first source interviewing, recrultment and hiring requirements, which will

Apmwde the San Francisco Workforce Development System with the first opportunity to provide qualified

economically disadvantaged individuals for consideration for employment for entry level positions.

- Employers shall consider all applications of qualified economically disadvantaged individuals referred by
- the System for employment; provided however, if the employér utilizes nondiscriminatory screening
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or
certified by the San Francisco Workforce Development System as being qualified economically
disadvantaged individuals.. The duration of the first source mterviewing requirement shall be determined
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period,

the emiployer may publicize the entry level positions in accordance with the agreement. A need for urgent -

or temporary hires must be evaluated, and appropnate provisions for such a situation must be made in the
agreement

45.2.3 Set appropriate reqmrements for providing notification of available entry level
posmons to the San Francisco Workforce Development System so that the System: may train and refer an
adequate pool of qualified economically disadvantaged individuals to participating employers.

Notification should include such information as employment needs by occupational title, skills, andfor =

experience required, the hours required, wage scale and duration of employment, identification of entry

level and training positions, identification of English language proficiency requirements, or absence -

thereof, and the projected schedulé and procedures for hiring for each occupation. Employers should

provide both long-term job need projections and notice before initiating the interviewing and hiring -
process. These notification requirements will take into consideration any need to protect the empioyer S

propnetaty mformatmn

: 45. 2.4 Set appropnate record keepmg and momtormg requirements. 'I‘he Fxrst Source- E
Hlnng Administration shall develop easy-to-use forms and record keeping requirements for documenting

compliance with the agreement. To the greatest extent possible, these requirements shall utilize the

employer's existing record keepmg systems, be non-duplicative, and facilitate a coordinated flow of

mfonnatxon and referrals

45, 25 Estabhsh gmdelmes for empioyer good fau:h efforts to comply wn:h the fll'St -

. source hmng requirements of this Chapter. The FSHA will work with City: departments to develop
- employer good faith effort requirements appropriate to the types of contracts’and property contracts

handled by each depaitment. Employers shall appoint a liaison for dealing with the development and -

. implementation of the employer's agréement. In the event that the FSHA finds that the employer under a
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| City contract or property contract has taken actions primarily for the purpose of mrcumventmg the
requirements of this' Chapter, that employer shall be subject to the sanctions set forth in Socuon 83 10 of
this Chapter

45.2.6 Set the term of the requirements.

45277 Set appropriate enforcement and sanctioning standards consistent with this
. Chapter. -

45.2.8 Set forth the City's obiigations to develop training programs, job applicant
referrals, technical assistance, and information systems that assist the employor in complying with this
Chapter.

45.2.9 Require the develooér to .inolude notice of the requirements of this Chapter in-.
leases, subleases, and other occupancy contracts.

45.3 Hiring Decisions. Consultant shall make the final determination of whether an
Economically Disadvantaged Individual referred by the Sysiem is "qualified” for the position.

454  Exceptions. Upon application by Employer, the First Source Hiring Administration may
grant an exception to any or all of the requirements of Chapter 83 in any situation where it concludes that
compliance with-this Chapter would cause economic hardship.

45.5 Ligquidated Damages. Consultant agrees:
45.5.1 To be liable to the City for liquidated damages as provided in this section;

_ - 4552 To be subject to the procedures governing enforcement of breaches of contracts :
based on violations of cons:ra'ct provisions required by this Chapter as set forth in this section; -

45.5.3 That the Consuitant’s commitment to cornpiy with this Chapter is a matenal
element of the City's consideration for this contract; that the failure of the Consultant to comply with the
contract provisions required by this Chapter will cause harm to the City and the public which is
significant and substantial but extremely difficult to quantity; that the harm to the City includes not only
the financial cost of funding public assistance programs but also the insidious but impossible to quantify
harm that this community and its families suffer as a result of unemployment; and that the assessment of
liquidated damages of up to $5,000 for every notice of a new hire for an entry level position improperly
withheld by the Consultant from the first source hiring process, as determined by the FSHA during its
first investigation of a Consultant, does not exceed a fair estimate of the financial and other damages that
the City suffers as a result of the Consultant's failure to comply with its first source referral contractual
obligations. .

_ 45.5.4 That the continued failure by a Consultant to comply with its first source referral
contractual obligations will cause further significant and substantial harm to the City and the public, and
that a second assessment of liquidated damages of up to $10,000 for each entry level position improperly
withheld from the FSHA, from the time of the congclusion of the first investigation forward, does not
exceed the financial and other damages that the City suffers as a result of the Consultants continued
failure to comply with its first source referral contractual obligations;
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45.5.5 That in addition to the cost of investigating alleged violations under this Section,

the computation of liquidated damages for purposes of this section is based on the following data:

45551  The average length of stay on piblic a.sswtance in San Francisco's

County Adult Assistance Program is approximately 41 months at an average monthly grant of $348 per -

month, totaimg approximately $14,379; and

45552  In 2004, the retention rate of adults placed in employment programs
fimded under the Workforce Investment Act for at least the first six months of employment was 84.4%.
Since qualified individuals under the First Source program face far fewer barriers to employment than
- their counterparts in programs funded by the Workforce Investment Act, it is reasonable to conclude that
the average length of employment for an individual whom the First Source Program refers to an employer
and who. is hired in an entry level position is at least one year; therefore, liquidated damages that total
$5,000 for first violations and $10,000 for subsequent violations as determined by FSHA constitute a fair,
reasonable, and conservative attempt to quantify the harm caused to the City by the failure of a Consultant
to comply with its first source referral contractual obligations.

45.5. 6 That the failure of Consultants to comply with this Chapter, except pioperty
‘Consultants, may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of
the San Francisco Administrative Code; as well as ‘any other remedies avaﬂable under the contract or at
law; and :

Violation of the requirements of Chzipter 83 is subject to an assessment of liquidated damages in the

amount of $5,000 for every new hire for an Entry Level Position improperly withheld from the first

source hiring process. The assessment of liquidated damages and the evaluation of any defenses or

mitigating factors shall be made by the FSHA.
45.6 Subcontraets. Any subcontract entered infto by Consultant shall require the
subconsaltants to comply with the requirements of Chapter 83 and shall contain contractual obhgatlons
- substantially the same as those set forth in this Section.

46.  Prohibition on Political Acﬁvify with City Funds. In accordance with - S.in Francisco

Administrative Code Chapter 12.G, Consultant may not participate in, support, or attempt to influence

-any political campaign for a candidate or for'a ballot measure (collectively, “Political Activity”) in the
- performance of the services provided under this Agreement. Consultant agrees to comply with. San
Francisco Administrative Code Chapter 12.G and any implementing rules and regulations promulgated by

the City's Controller. The terms and provisions of Chapter 12.G are mcorporated herein by this reference. .
In the event Consultant violates the provisions of this section, the City may, in addition to any other rights

- or remedies available hereunder, (i) terminate this Agreement, and (ii) prohibit Consultant from bidding

on Of receiving any new City contract for a period of two (2) years The Controller W111 not cons1der_' '

Consultant’s use of profit as a violation of this section.

47. Preservative-treated Wood Containing Arsenic; Consultant may not purchase preseﬁiative—

treated wood products containing arsenic in the performance of this Agreement unless an exemption from

the requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department

of the Environment tinder Seéction 1304 of the Code. The térm “preservatwemtreated wood containing |
- arsenic” shall' mean wood treated with a preservative that contains arsenic, elemental arsenic, or an -
- arséni¢ copper combination, mcludmg, but not limited' to, chromated copper” arsenate - preservative, .
~ ammioniacal copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Consultant

" may purchase’ preservative-treated wood products ori the list of environmentally preferable alternatives
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prepared and adopted by the Department of the Environment. This provision does not preclude Consultant
from purchasing preservative-treated wood containing arsenic for saltwater immersion. The term
“saltwater immersion” shall mean a pressure-treated wood that is used for construction purposes or
facilities that are partially or totally immersed in saltwater.

48. Modification of Agreement. This Agreement may not be modified, nor may compliance with
any of its terms be waived, except by written instrument executed and approved in the Same manner as
this Agreement. Consultant shall complete and submit an Airport Federal Contract Modification — Federat
Form 4 with every Modification of the Agreement. ‘

49, . Adm1mstraiwa Remedy for Agreemeént Interpretation. Should any question arise as to the
meaning and intent of this Agreement, the question shall, prior to any other action or resort to any other
legal remedy, be referred to Purchasmg who shali decide the true meaning and intent of the Agreement.

50.  Agreement Made in Cahfmm:a, Venue The formation, interpretation and performance of this
Agreement shall be govemed by the laws of the State of California. Venue for all Htigation relative to the
formatzon, mterpretation and performance of this Agreement shall be in San Francisco.

5};. Constmctmn. All paragraph capuons are for reference only and shali not be considered in
construing this Agreement. ‘

52. Eniire Agreement. This contract sets forth the entire: Agreement between the parties, and
‘supersedes all other oral or written provisions. This contract may be modified only as provzded in Section
48, “Modification of Agreement.”

53, Compliance with Laws. Consultant shall keep itself fully informed of the City’s Charter, codes,n '
ordinances and regulations of the City and of all state, and federal laws in any manner affecting the
performance of this Agreement, and must at all times comply with such applicable local codes,
ordinances, and regulations and all applicable laws as they may be amended from fime to time provided
such amendments do not materially increase Consultant’s obligations or liabilities under this Agreement,
without additional compensanon to the Consultant

54,  Services Provided by Attorneys. Any-services to be provided by a law firm or attorney must be
reviewed and approved in writing in advance by the City Attorney. No invoices for services provided by
law firms or attorneys, including, without limitation, as subconsultants of Consultant; will be paid unless
the provider received advance written approval from the City Attorney.

55. Supervisioil of Minors: Left Blank by Agre‘enient of the Parties — Contract Does Not Involve
Supervision of Minors. L ‘

56. Severability. Should the application of any provision of this Agreement to any particular facts or
circumstances be found by ‘a court of competent jurisdiction to bé invalid or unenforceable, then (a) the
validity of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such
. provision shall be enforced to the maximum extent possible so as to effect the intent of the partles and
shall be reformed without further action by the parties to the extent necessary to make such provision
valid and enforceable.

57. Protection of Private Information, Consultant has read and agrees to the terms set forth in San
Francisco Administrative Code Sections 12M.2, “Noadisclosure of Private Information,” and 12M.3,
“Enforcement” of Adminisirative Code Chapter 12ZM, “Prbtectiqn of Private Information,” which are
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incorporated herein as if fully set forth. Consultant agrees that any failure of Consultant to comply with -

the requirements of Section 12M.2 of this Chapter shall be a material breach of the Contract. In such an

event, in addition to any other remedies available to it under equity or law, the City may términate the

Contract, bring a false claim action against the Consultant pursuant to Chapier 6 or Chapter 21 of the
Administrative Code, or debar the Consultant.

_58. Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the cc)mmunity in

that it promotes a perception in the community that the laws protecting public and private property can be

dlsregarded with impunity. This perception fosters a sense of d:sresPect of the law that results in an
increase in crime; degrades the community and leads to urban blight; is detrimental to property values,
business opportunities and the enjoyment of life; is inconsistent with the City’s property maintenance
‘goals and aesthetic standards; and results in additional graffiti and in other properties becoming the target
of graffiti unfess it is quickly removed from public and private property. Graffiti results in visual potlution
and is a public nuisance. Graffiti must be abated as quickly as possible to avoid detrimental impacts on
the City and County and its residents, and to prevent the further spread of graffiti. Consultant shall
remove all graffiti from any real property owned or leased by Consultant in the City and County of San
Francisco within forty eight. (48) hours of the earlier of Consultapt’s (a) discovery or notification of the
graffiti or (b) receipt of notification of the graffiti from the Department of Public Works. This section is
not intended to require a Consultant to breach any lease or other agreement that it may have concerning
its use of the real property. The term “graffiti” means any inscription, word, figure, marking or design that
is affixed, marked, etched, scratched, drawn or painted on any building, structure, fixttwe or other
1mprovement whether permanent or temporary, including by way of example only and without limitation,
signs, banners, billboards and fencing surrounding construction sites, whether public or private, without
the consent of the owner of the property or the owner’s authorized agent, and which is visible from the
public right-of-way. “Graffiti” shall not include: (1) any sign or banner that is authorized.by, and in
compliancé with, the applicable requirements of the San Francisco Public Works Code, the San Francisco
Planning Code or the San Francisco Building Code; or (2) any. mural or other painting or marking on-the

property that is protected as a work of fine art under the California Art Preservation Act (California Civil -

Code Sections 987 et seq.) or as a work of visual art under the Federal Visual Artists Rights Act of 1990
(17 U.S.C. §§ 101 et seq.).

Any failure of Consultant to'comply with this section of this Agreement shall const;tute an Event of

Defauit of this Agreement.

59.  Food Service Waste Reduction Reqﬁreme'nts. Effective June 1, .2007 ‘Consultant agreés to

comply fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance,
as set forth in San Francisco Environment Code Chapter 16, including the remedies provided, and

* implementing guidelines and rules. The provisions of Chapter 16 are mcorporated herein by reference and

made a part of this Agreement as though fully set forth. This provision is a material term of this

Agreement. By entering into this Agteement Consultant agrees that if it.breaches this provision, City..
will suffer actial damages that will he impractical or ﬂxffef\ma'lv difficnlt to detarmine: further, Consuldtant

LRIV

agrees that the sum of one ‘hundred doilars ($100) hquldated darnages for the first breach, two hundred .
 dollars ($200) liquidated damages for the second breach in the same year, and five hundred dollars ($500) - .
hquxdated damages for subsequent breaches in the same year is reasonable estimate of the damage that

City will incur based on the violation, established in light of the circurnstances existing at the time this
Agreement was made. Such amount shall not be considered a penalty, but rather agreed monetary
_ damages sustained by City because of Consultant’s fmluxe to comply w1th thls prowsmn
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60. Slavery Era Disclosure: Left Blank by Agreement of the Parties - Contract Not for
Insurance or Apphcahle Fmanc:ai Servmes or Textiles.

6i. Cooperauve Drafting. This Agreement has been drafted through a cooperatwe effort of both
parties, and both parties have had an opportunity to have the Agreement reviewed and tevised by legal
counsel. No party shall be considered the drafter of this Agreement, and no presumption or rule that an
ambiguity shall be construed against the party drafting the clause shall apply to the mtexpretation or
enforcement of this Agreement.

62 Dlspute Resolution Procedure: Left Blank by Agreement of the Parties — Contract Not with
Health or Human Sexvices Nonprofit.

63. Ajrport Intellectual Property

Pursuant to Resolution No. 01-0118, adopted by the Airport Commission on Apnl 18, 2001, the-
Alrport Commission affirmed that it will not tolerate the unauthorized use of its intellectual property,
including the SFO logo, CADD designs, and copyrighted publications. All proposers, bidders,
Copsultants, tenants, permittees, and others doing business with or at the Airport (including
subconsultants and subtenants) may not use the Airport intellectual property, or any intellectual property
confusingly similar to the Airport intellectual property, without the Airport Director’s prior consent.

64. = Labor Peace / Card Check Rule

Without limiting the generality of other provisions herein requiring Consultant to comply with all
Airport Rules, Consultant shail comply with the Airport’s Labor Peace / Card Check Rule, adopted on
February 1,-2000, pursuant to Airport Commission Resolution No. 00-0049 (the “Labor Peace / Card
Check Rule™). Capitalized terms not defined in this provision are defined in the Labor Peace/Card Check
Rule. To comply with the Labor Peace/Care Check Rule, Consultant shall, among other actions: (a) Enter
into a Labor Peace/Care Check Rule Agreement with any Labor Organization which requests such an
agreerment and which has registered with the Airport Director or his/ her designee, within thirty (30) days.
after Labor Peace/Care Check Rule Agreement has been requested; (b) Not less than thirty (30) days prior
to the modification of this Agreement, Consultant shall provide notice by mail to any Labor Organization
or federation of labor organizations which have registered with the Airport Director or his'/ her designee
(registered labor organization™), that Consultant is seeking to modify or extend this Agreement; (c) Upon
issuing any request for proposals, invitations to bid, or similar notice, or in any event not less than thirty
(30) days prior to entering into any Subcontract, Consultant shall provide notice to all registered Labor
Organizations that Consultant is seeking to enter into such Subcontract; and (d) Consultant shall include
in any subcontract with subconsultants performing services pursuant to any covered Contract, a provision
requiring the subconsultants to comply with the requirements of the Labor Peace/Card Check Rule. If
Airport Director determines that Consultant violated the Labor Peace/Card Check Rule, Airport Director
shall have the option to terminate this Agreenaent m acidmon to exercising all other remedies available to
him / her.

FEDERAL CONTRACT PROVISIONS

65. CIVIL RIGHTS ACT OF 1964, TI’I‘LE VI - CONTRACTOR CONTRACTUAL
REQUIREMENTS

During the performance of this contract, the Contractor, for zl:self its assignees and successors in interest
(hereinafter referred to as the "Contractor”) agrees as follows:

N
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65.1 Compliance with Regulations., The contractor shail comply with the Regulations
relative to nondiscrimination in federally assisted programs of the Department of Transportauon
(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from time
to time (hereinafter referred to as the Reguiatxons) which are herein incorporated by reference and made
a part of this contract.

65.2 Nondlscrlmmatmn. The contractor, with regard to the work performed by it during the
contract, shall not discriminate on the grounds of race, color, or national origin in the selection and
retention of subcontractors, inciuding procurements of materials and leases of equipment. The contractor
shall not participate either directly or indirectly in the discrimination prohibited by section 21.5 of the
Regulations, including employment practices when the contract covers a program set forth in Appendix B
of the Regulanons ‘

65.3 Solicitations for Subcentracts, Includiog Procurements of Materials and
Equipment. In all solicitations either by competitive bidding or negotiation made by the contractor for

work to be performed under a subcontract, including procurements of materials or leases of equipment,

each potential subcontractor or supplier shall be notified by the contractor of the contractor's obligations
under this contract and the Regulations relative to nondiscrimination on the grounds of race, color, or
national origin.

65.4 Information and Reports. The contractor shall provide all ‘information and reports

rfequired by the Regulations or directives issued pursuant thereto and shall permit access to its books,
records, accounts, other sources of information and its facilities as may be determined by the Airport or
the Federal Aviation Administration (FAA) to be pertinent to ascertain compliance with such Regulations,

orders, and instructions. Where any information required of a contractor is in the exclusive possession of -

another who fails or refuses to furnish this information, the contractor shall so certify to the Airport or the
FAA as appropnate, and sha}l set forth what efforts it has made to obtam the information,

65.5-  Sanctions for Noncomphance. In the event of the contractor's noncomphance w1th the

nondiscrimination provisions of this contract, the Airport shall impose such contract sanctions as it or the

FAA may determine to be appropnate, mciuding, but not limited to

- comphcs, and/or
65. 5.2 Cancel!atlon terrmnatton or suspcnsron of the contract, m whoie or in part

65.6 Incorporatlon of Provisions. The contractor shall include the prowsmns of

paragraphs 1 through 3 in every subcontract, including procurements of materials ‘and leases of -

* equipment, unless exempt by the Regulations or directives issued pursuant thereto. The contractor shali

take such action with respect to any subcontract or procurement as the Airport or the FAA may directasa. -
means of enforcing such provisions including sanctions for noncompliance. Provided, however, that. i1

the event a contractor becomes involved in, or is threatened with, litigation with a subcontractor ot
supplier as a result of such direction, the contractor may request the Airport to enter into such litigation to
protect the interests of the Airport and, in addition, the contractor may request the United States to enter. g

: into such hngatmn to protect thé interests of the United States
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66. AIRPORT AND AIRWAY IMPROVEMENT ACT OF 1982, SECTION 520 - GENERAL
CIVIL RIGHTS PROVISIONS - '

The contractor assures that it will comply with pertinent statutes, Executive orders and such rules
as are promulgated o assure that no person shall, on the grounds of race, creed, color, national origin, sex,
~ age, or handicap be excluded from participating in any activity conducted with or benefiting from Federal

' assistance. This provision obligates the tenant/concessionaire/lessee or its transferee for the period during
which Federal assistance is extended to the airport a program, except where Federal assistance is to.
provide, or is in the form of personal. property or real property or interest therein or structures or
improvements thereon. In these cases the provision obligates the party or any transferce for the longer of
the following periods: (a) the period during which the property is used by the Airport or any transferee for
‘a purpose for which Federal assistance is extended, or for another purpose involving the provision of
similar services or benefits or (b) the period during which the Airport or any transferee retains ownership
or possession of the property. In the case of contractors, this provision binds the contractors from the bid
solicitation period through the completion of the contract. This provision is in addition to that required of
Title VI of the Civil Rights Act of 1964. : S '

67. DISADVANTAGED BUSINESS ENTERPRISES

'67.1  Contract Assurance (§26.13) - The contractor or subcontractor shall not discriminate on
* the basis of race, color, national origin, or sex in the performance of this contract. The contractor shall
carry out applicable requirements of 49 CFR Part 26 in the award and administration of DOT assisted
contracts. Failure by the contractor to carry out these requirements is a material breach of this coniract,
which may result in the termination of this contract or such other remedy, as the recipient deems
appropriate. ;

67.2 Prompt Payment (§26.29) - The prime contractor agrees to pay each subcontractor '

“under this prime contract for satisfactory performance of its contract no Jater than 30 days from the

receipt of each payment the prime contiactor receives from the City and County of San Francisco. The

prime contractor agrees further to retuin retention payments to each subcontractor within 30 days after the

subcontractor's work is satisfactorily completed. Any delay or postponement of payment from the above

referenced time frame may occur only for good cause following written approval of the City and County
of San Francisco. This clause applies to both DBE and non-DBE subcontractors. '

68. ~ LOBBYING AND INFLUENCING FEDERAL EMPLOYEES

68.1 - No Federal appropriated funds shall be paid, by or on behalf of the contractor, to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the making of any Federal grant and the amendment or modification of any Federal grant.

682 If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with. any Federal grant, the contractor shall complete and submit Standard Form-LLL, “Disclosure of
Lobby Activities,” in accordance with its instructions. '
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69. ACCESSTO RECORDS AND REPORTS

" The Contractor shall maintain an acceptable cost accounting system The Contractor agrees to’ '

provide the Airport, the Federal Aviation Administration and the Comptroller General of the United
States or any of their duly authorized representative’s access to any books, documents, papers, and
records of the contractor which are directly pertinent to the specific contract for the purpose of making
audit, examination, excerpts and transcriptions. The Contractor agrees to maintain all books, records and

reports required under this contract for a period of not less than three years after final payment is made .

and all pending matters are closed.
70. BREACH OF CONTRACT TERMS

y violation or breach of terms of this contract on the part of the contractor or then.r
subcontractors may result in the suspension or termination of this contract or such other action that may
be necessary to enforce the rights of the parties of this agreement. The duties and obligations imposed by
the Agreement and the rights and remedies available thereunder shall be in addition to and not a lmutatmn
of any duues, obligations, rights and remedies otherwise imposed or available by law.

71. RIGHTS TO INVENTIONS

All rights to inventions and materials generated under this contract are subject to regulations
issued by the FAA and the Sponser of the Federal grant under which this contract is executed.
72  TRADE RESTRICTION CLAUSE S

72.1  The contractor or subcontractor, by submission of an offer and/or execution of a contract,
certifies that it: : , :

72.1.1 Is not owned or controlled by one or more citizens of a foreign country included
in the list of countries that discrxmmate against U.S. fu*ms published by the Office of the Umted States
Trade Representauve (USTR), .

72.1.2 Has not knowingly entered mto any contract or subcontract for this project with a

. person that is a citizen 'or national of a foreign country on said list, or is owned or controlled directly or’

indirectly by one or more citizens or nauonals of a foreign country on said list;

72.1.3 Has not procured any product nor subcontracted for the supply of any product for -

use on the project that is produced in a foreign country on said list.

72.2  Unless the restnctmns of this ciause are waived by the Secretary of Transportatlon in.

accordance with 49 CFR 30.17, no contract shall be awarded to a contractor or subcontractor ‘'who is
unable to cemfy to the above. If the contractor knowingly procures or subcontracts for the supply of any

+ product or service of a foreign country on said list for use on the project, the Federal Aviation

Adnnmstratwn may d1rect through the Airport canceilauon of the contract at no cost to the Govemment

7 A.ﬁ Further, the COHI’I&C[OI‘ agrees mat, i awar ded a contract resumng II'OIII s soliciiation, it

- will i incorporate this provision for certlflcatxon without modification in each contract and in all lower tier

subcontracts. The contractor may rely on the certification of a prospcctwe subcontmctor unless it has

knowlcdge that the certification is erroneous..

e 724  The contractor shall provide :mmedxate wntten notice to the Airpott if the centractot. :
" learns that its certification or that of a subcontractor was efroneous when submitted or has become - ..

" erroneous by reason of changed circumstances. The subcontractor agrees to provide written notice to the -
C contractor if at any time it learns that its certification was erroneous by reason of changed circumstances.
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72.4,1 This certification is a material representation of fact upon which reliance was
placed when making the award. If it is later determined that the contractor or subcontractor knowingly
renderéd an erroneous certification, the Federal Aviation Administration may direct through the Airport
cancellation of the contract or subcontract for default at no cost fo the Government.

72.5 Nothmg contained in the foregoing shall be construed to require estabhshment of a
system of records in order to render, in good faith, the certification required by this provision. The
knowledge and information of a contractor is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

72.6  This certification concerns a matter within the jurisdiction of an agency of the United -
States of America and the making of a false, fictitious, or fraudulent certification may render the maker
subject to prosecution under Title 18, United States Code Section 1001

77 TERMINATION OF CONTRACT ’

7. 1 The Airport may, by written nomce terminate this contract in whole or in part at any

time, either for the Airport's convenience or because of failure to fulfill the contract obligations. Upon

receipt of such notice services shall be immediately-discontinued (unless the potice directs otherwise) and .

" all materials. as may bave been accumulated in performing this contract, whether completed or in
progress, delivered to the Azrport

77 2. If the termination is for the convenience of the Airport, an eqmtabie adjustment in the
contract price shall be made, but no amount shall be allowed for anticipated profit on unperformed
services. :

77.3  If the termination is due to failure to fulfill the coniractor's obligations, the Airport may -
take over the work and prosécute the same 1o completion by contract or otherwise. In such case, the
contractor shall be liable to the Airport for any additional cost occasioned to the Airport thereby.

714  If, after notice of termination for failure to fulfill contract obligitions, it is determined
that the contractor had not so failed, the termination shall be deemed to have 'been effected for the
convenience of the Airport. In such event, adjustment in the contract price shall be made as provided in
paragraph 1.2 of this clause.

77.5  The rights and remedies of the Airport provided in this clause are in addition to any other
rights and remedies provided by law or under this contract.

78. CERTIFICATION REGARDING DEBARMENT, SUSPENSION INELIGIBILITY AND
VOLUNTARY EXCLUSION '

The Pmposer certifies, by submission of this proposal or acceptance of thxs contract, that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency. It further
agrees by submitting this proposal that it will include this clause without modification int all lower tier
transactions, solicitations, proposals, contracts, and subcontracts. Where the Proposer or any lower tier
participant is unable to certify to this statement, it shall attach an explanation to this solicitation/proposal.
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79. LOWER TIER AGREEMENTS

_ The Architect hereby certifies to the Airport that it will comply with all applicable Federal laws,
including but not limited to, the privileges and immunities clause of the 14th amendment, regulations,
executive orders, policies, guidelines, requirements, State and local ordinarices and regulations as they
relate to this project. In addition, the Architect will comply with the following specific Federal statutes
and guidelines and include them in any lower-tier agreement related to this contract: '

791 Davis-Bacon Act —40 U.S.C. 276(a), et. Seq.
79.2  Drug Free Workplace Act of 1988 - 41 U;S.C. 702 through 706

79.3 Architectural Barriers Act of 1968 - 42 U.S.C. 4151, et. seq., amendment 70 FR 45308,
August 5, 2005, Appendix B - Americans with Disabilities Act, Appendix D — Technical

79.4 “The Architectural Barriers Act (ABA) (amended in 2005), which applies to all federal
government buildings: The ABA requires that facilities desxgned, built, altered, or leased with federal
funds. be accessible to persons with disabilities. The ABA is enforced by the U.S. Architectural and
Transportation Batriers Compliance Board (Access Board). The current implementing standard under the
ABA is the Architectural Barriers Act Accesmblhty Standard (ABAAS).

79.41 ABAAS applies to fac:lmes designed, constructed, altered, or 1eased with
Federal funds under the Architectural Barriers Act (ABA) except postal facilities, housing, and military
facilities. The General Services Administration (GSA) adopted these standards and the standards became
effective May 8, 2006 (February 6, 2007 for leased facilities) and replace the Uniform Federal
Accessibility Standards (UFAS). ABAAS is available at; http://www.access-board.gov/ada-aba/aba-
standards~szsa cfm ‘ T

80. OFFICIALS NOT TO BENEFIT

FAA Acquisition Management System (AMS) Clause 3.2.5-1, "Offmials Not to Benefit" and
Clause 3.2.5-7, "Disclosure Regarding Payments to Influence Certain Federal ’I‘ransactlons" are attached
mcorporated by reference mto this’ Agreement :
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on the day first mentioned

above.

CITY CONSULTANT

AIRPORT COMMISSION : L

CITY AND COUNTY OF By signing this Agreement, I certify that I comply
with the requirements of the Minimum

SAN FRANCISCO

i

g J5tm L. Martin, Airport Director

Attest:.

By

Jean Caramatti, Secretary
Airport Commission

Resolution No: __10-0328

Adopted on: November 23, 2010

Approved as to Form:

| Dennis J. Herrera
City Attorney

Compensation Ordinance, which entitle Covéred .
Employees to certain minimum hourly wages and
compensated and-uncompensated time off.

I have read and understood paragraph 35, the City’s
statement urging companies doing business in
Northern Ireland to move towards resolving

_employment inequities, encouraging compliance

with the MacBride Principles, and urging San-
Francisco companies to do business with
corporatio t abide by the MacBride Principles.

Auﬂyﬁrized Signature O

Robert Newsom

Printed Name

Vice President’

mrseon
trfaen

.....

“Howard, Needles, Tammen & Bergendoff
California Architects, P.C.

("ompany Name.

80722
City Vendor Number

160 Spear Street, Suite 1775

Address
sy City Attorncy San Francisco, CA 94105
' ' City, State, ZIP
(415) 963-6700 -
Telephone Number
Appendices

A:  Services to be provided by Consultant

B:  Calculation of Charges
C: RFPand all Addenda
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Contract No. 9015.1

APPENDIX A

'DESCRIPTION OF SERVICES

Provide all labor, equipment, services and material necessary to provide complete master arch}tect

services for the Replacement Airport Traffic Control Tower/Terminal 1 Complex Redevelopment

Program. The following description of services and general design guidelines, including the scopé of
services detailed in the Contractors proposal dated September 7, 2010, and the Contractor’s fee proposal

* dated November 23, 2010, are incorporated into this contract by reference as though fully set forth herein,

shall be used as a general guide and is not intended to be a complete list of all work necessary to complete
this Program. All of these Contract reqwrcments ‘shall flow down to all subcansultants and/or
subcontractors.

*A. TASK 1: Task 1 provides for the formulation of a comprehensive Programming and Planning
: document for the Terminal I Complex Redevelopment to guide the project and integrate it with the
development of the Federal Aviation Administration (FAA) Facilities. The Task 1 deliverables will
ensure that the FAA Facilities are properly integrated with the existing Terminal 1 facilities and the
long-term Terminal 1 Complex Redevelopment Program. The Master Architect (A/E) will study the
building layouts and interfaces between the various terminals, boarding areas and FAA Facilities
within the Terminal 1 Complex, layouts of the aircraft gates and ramp areas, passenger queuing and

circulation, infrastructure planning, and exterior architectural aestbetic to ensure architectural

congruency between Terminals 1 and 2, and the FAA Facilities. Task 1 mciudes the preparation of
‘the following plans and reports '

11

1.2

1.3

Program Management Plan: ’I’he A/E will prepare a Program Management Plan which w:ll
identify the approach and procedures for managing the overall Program. The Program

Management Plan will describe anticipated design activities and deliverables for each design’

discipline. The Program Management Plan will mcfude a staffing plan, schedule and cost
estimate for each element of the Project.

Existing C'ondltlons Report: With the Airport’s assistance; the A/E will obtain record
documents . for Terminal I, Boarding Areas B and C, Terminal 2, Courtyard 2, and the
surrounding airfield; and will identify additional information needed to develop an Existing

Conditions Report As past of this report, the A/E will prepare a plan of major underground-

uitiiiies. The A/E will perform a siie inspection and provide for a three dimensional iaser scan
of existing building construction at Terminal 1, Boarding Area B and C, Courtyard 2 and
adjacent areas of Terminal 2. The A/E will provide for a detailed three dimensional as-built

facility model, using Revit Architecture software or equal, to be used as the basis for future -

concepts. The A/E will include a technical description of existing systf:ms categor}zed by
dlsc1plme ' : : e

Program Phasing Report:

.. APPENDIXA
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1.3.1 The Airport Commission has adopted a policy that no development of the Terminal 1
Complex Redeveiopment Program will be undertaken until such time that forecast
additional gaté capacity is identified. The Alrport has developed a series of
preliminary phasing options with the intent to provide new and replacement facilities
on a just-in-time basis for the forecasted additional gate capacity requirements at
Terminal 1 and Boarding Area B. Critical to this analysis is the need to preserve
operating gates during construction, so'that the forecasted gate capacity requiréments -

. are maintained throughout the Program. A minimum of eight aircraft gates and hold
rooms must be preserved at Boarding Area B during construction to meet this
objective. The Airport’s preliminary  phasing options include incremertal
improvements over a multi-year duoration {reference Exhibit 3 of the RFP).The
Airport’s preliminary phasing options assume that Terminal 1 and Boarding Area C
will be renovated, and that Boarding Area B will be rebuilt.

1.3.2 The A/E will analyze the Airport’s preliminary phasing options in collaboration with

' " the Airport’s Construction Manager, provide further options as necessary, and

develop a Program Phasing Report and a final recommendation. The Program

‘Phasing Report will include project limit lines for each phase, plans and requirements

for temporary facilities, and required” Airport and airline . operations during

- copstruction. The A/E will work with the Airport to develop an implementation

strategy that defines individual packages and phases for procurement. The A/E will

collaborate with the Airport Construction Manager in the preparation of an overall
development schedule based on the Program Phasing Report.

1.4 Program Requirements Reports

1.4.1 Long Term Terminal 1/ Boarding Area B and C Facility Requirements Report: -
The A/E will prepare a comprehensive Long Term Terminal 1 / Boarding Area B and
C Facility Requirements Report in collaboration with the Airport Planning and
Environmental Affairs Department. The development of a comprehensive Fac:hty
Requirements Report will entail the following related tasks:

1411 - Review and Refinement of Updated Aviation Forecast; The SFO
Airport-wide aviation activity forecast was updated in February 2010,
The A/E will review this FAA-approved forecast and refine it to

- determine near-term, medium-term, and long-term activity levels in
Terminal 1, extending through and beyond its expected redeévelopment.
The A/E will consult with Airlinie and Airport representatives to estimate
the anticipated future Airline and Aircraft mix through the forecast

“period. The A/E will then'incorporate the Airport-wide forecast and the
construction phasing plans to match anticipated gate demand with gate
availability throughout the various phases of the project, with the goal of
phasing the project to minimize service disruption and provide adequate
gate capacity for the Airport throughout the redevelopment schedule.

1.4.1.2 Develop a Gated Schedule and Determine Peak Passenger Demand
Characteristics: After the A/E has developed a refined forecast and fleet
mix for Terminal 1, this forecast must then be translated into “peak

APPENDIX A~
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1.4.1.3

1414

1.4.1.5

Contract No. 9015.1

month, average day” (PMAD) activity levels and gated schedules for the
facility. The A/E will provide separate gated schedules for the ultimate’
32-gate build out of Terminal 1, as well as a schedule for each of the |
intermediate phases of the phasing plan, reviewing near- and medium-

term airline relocation plans and tying them to expected activity levels
and fleet mix. The A/E will then use these gated schedules to derive peak
passenger flows for comesponding levels of actmty for each phase of the
project.

Review and Revise the Terminai 1 Planning & Programming Document:
Upon completion of Gated Schedules, the A/E will use the derived peak
passenger flow data to revise the existing Terminal 1 Plapning &
Programming Document. The current version of the document lists
ultimate program requirements for the completed Terminal 1
redevelopment that were developed based on an outdated forecast from

. 2007. On the basis of the newly created gated schedules, the A/E will

update the ultimate program requirementis, as well as create new sets of

program requirements for each of the intermediate phases.

Create Phased Development Drawings: Based on the updated Planning &
Programming Document, the A/E 'will create a set of phased
development drawings for the Terminai 1 project, incorporating the new

program requirements and depicting them through the various phases of "
. the project. As necessary, the A/E will make necessary adjustments or
~ refinements to the preferred conceptual scheme to accommodate the new

requirements in each project phase.

The A/E’s Facilities Requirements Report will include the following
information, which is not intended as a complete list: '

' '1.4.1.5.1 Lorig Term Terminal 1/ Boarding Area B and C Passenger

- Demand Factors and Characteristics (Narratives and Tables)

1.4.1.5.1.1 Refined Terminal 1 forecast for ultimate
' build-out as well as intermediate phases, -

including: Gate Demand,: and Anmual
Enplaning and Deplaning Passengers

1.4.15.1.2 - Gated Peak Month, Average Day (PMAD)

Schedules for ultimate 32-gate build-out, as -

well as all intermediate phases of the project

{41513 Passenger Flow . Modeling Data =
‘ - corresponding  to  PMAD  schedules,

- including: Load Factor assumptions,

Originating and Enplaning Passengers, o
. Deplaning Passenger Distribution, Earliness
Distribution, Check-in’ Utilization

Assumptions © and  Transaction Times,

. APPENDIX A-
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Passenger Security Screening and Baggage =
Screening, and Well-wishers and Meeter /.
Greeters, and Refined Phasing Drawings
Reflecting Updated Forecast Data, Retail
and Food and Beverage Concessions Market
Study

ev;sed and Ugdated Terminal 1 Planning and Proggam:mng

- Document (Namatives and Tables)

Page 4 of 25

187

14.1.52.1 Level of Service Criteria
1.4.152.2 Performance Criteria
1.4.1.52.3  Adjacency { Co-dependency Requlrements
14.1.524. Passenger Processing
14.1.525 Space Requirements by Level and Category,
: o Square Foot Calculations -
1.4.1.52.6 Future Expansion Requirements
1.4.1.5.2.7 Check-in Facilities
141528 Security Screening Checkpomts Passenger
and Employee
. 141529 Aircraft Parking and Fleet Mix Based on
o Projected Peak Flight Schedules and Carrier
L Type (Low Cost, Hub etc.)
14.1.52.10  Boarding Area Hold Rooms by Axrcra;ft
Category and Circulation
1.4.1.52.11  Vertical Circulation .
14.1.52.12 . Outbound Baggage, In-Line Explosives
Detection System, Outbound Baggage
, Makeup
14.152.13  Inbound Baggage Off-load, Baggage Claim
and Aurivals Lobby
1.4.1.5.2.14  Concessions Retail and Food and Beverage
Facilities Program, Types and Size of
: Facilities
14.1.5.2.15  Restrooms
1.4.1.5.2.16  Airline and Airside Support
14.152.17  Administrative Space
1.4.152.18  Passenger Amenities
1.4.1.5.2.19  Secure Comidors
1.4.1.52.20 International ~ Arrivals Secure Corridor
= between Boarding Area B and International
Terminal Federal Inspections Area
1.4.1.52.21  Curbside
1.4.1.5.222  Public ’I‘ransportatzon
1.4.1.5223  Integration with FAA Fac:hties and A;rport
Facilities at Courtyard 2 '
14.15.224 . Security,  Telecommunications,  and
Terminal Operations Systems
AFPPENDIX A
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1415225  AutoCAD drawings of the - proposed
" uitimiate 32-gate Terminal 1 layout as well
as all intermediate phases, incorporating
major elements of the terminal requirements
for each phase, based on. the updated
requirements document. .

Au‘purt Traffic Control Tower and Integrated Facility Requirements Report:
The FAA has provided a San Francisco Airport ATCT chulrements Document
Dated - February 3, 2010, which describes the ATCT programming requirements
(reference Exhibit 4 of the RFP). Additionally, the Airport anticipates a three story
Integrated Facility at the base of the ATCT, which includes both Airport and FAA
spaces at Levels 1 and 2, along with a mezzanine that will be required to meet the

remaining FAA Offices and support space needs. The ATCT and Integrated Facility

Requirements Report is time sensitive, due to schedule commitments made by the

Airport to the FAA. The A/E will expedite this information as a prority in .
accordance with scheduling requirements to be provided by the Airport. The A/E’s -

Facilities Requirements Report will include the following information in addition to
the FAA ATCT Requirements, which is not intended as a-complete list: '

14.2.1 Facility Requirements {Narratives and Tables), to include:

14.2.1.1 . Integrated Facility Space Requirements by Level and
' Category, Square Foot Calculations

142.1.2 FAA and Airport Utilities Requirements

1.4.2.1.3  Passenger Circulation Load Factors- and Widths

14.2.14 Concessions

1.4.2.15 = Airport Restrooms

1.42.1.6 Integration with Secure Corridor

1.4.2.1.7 Integration with Terminal 1/ Boarding Area C and Tcmunal,

2/ Boardmg ArcaD

‘Existing Terminal 2 ATCT and Office Tower Demolition: 'I'he Au’port wilt N

demolish the Terminal 2 ATCT and office tower supporting the ATCT after
activation of the-new ATCT at Courtyard 2. The third floor office tower mezzanine

will remain, and a new extérior enclosure will replace the demolished structure. The:
- Airport’ will contract separately for programming, design and construction of these

lmprovements No work is required under this Facilities Requuements Report.

Termmal 1 and 2 Secure Corridor Facility' Requirements Report: The Al}.’pOIT.. P
will concurrently develop a secure passenger corridor connecting Tertninal 2 /. =
Boarding Area D and the ATCT Integrated Facilities, under separate design and
construction contracts. The secure corridor will connect Terminal 2 / Boarding Area
D to the ATCT Integrated Facilities by either an existing right of way within
Terminal 2 or a stand-alone bridge structure. The ATCT Integrated Facilities will -
incorporate a ‘portion of the secure corridor with a connection to Terminal 1/
Boarding Area C. The A/E’s Terminal 2 Secure Corridor Report will include the

'followmg mfomlatmn, whlch is not mtendcd asa compiete list: '

Uy .
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1.4.4.1 Facility Requirements (Narratives and Tables), fo include:

1441, Space Requirements by Category, Square Foot Calculations
- 1442 Passenger Circulation Load Factors and Widths '
1443 Integration with Terminal 2 / Boarding Area D
1444 Corridor Routing Alternatives Comparison and Final
Recommendation

1.45 Boarding Area C Entrance Requirements Report: The Airport will redevelop the
Boarding Area C entrance area concurrently with the ATCT and Integrated Facilities,
under separate design and construction contracts. The security checkpoint will be
optimized for TSA screening, passenger queuing and circulation. The secure corridor
will be located behind the Boarding Area C security checkpoint. Airport restrooms

 and concessions ‘will be relocated and reconfigured. The A/E’s Boarding Area C
Entrance Report will include the following information, which is not intended as a
complete list: :

1451 Facility Requirements (Narratives and Tables), to include:
14511 Boarding Area C Entrance. Space Requirements by Level
' and Category :
14512 Square Foot Calculations /
14.5.1.3 Passenger Circulation Load Factors and Widths
14514 Security Checkpoint Throughput Requirements, Aisles,

Queue Regquirements, Support Facilities Based on
'Forecasted Peak Flight Schedules _

1.45.1.3 Integration With ATCT Integrated Facilities, Including
Pre-Security Pedestrian Corridor, Secure Corridor,.
Airport Restrooms, Concessions, Courtyard 2 Loading
Dock, Trash Removal, Parking Access

14516 ~ Concession Program Requirements

1.45.1.7 Vertical Circulation .

1.45.1.8 Future Terminal 1 Secure Corridor Comnecting Boarding
AreasCand B - : '

Program Summary Report: The A/E will compile its reports and conclusions, based on
stakeholder input, into a comprehensive Programiming Summary Report for publication. The
AJE will provide summary presentations to the stakeholders and incorporate final feedback as
appropriate. Based on the Airport, FAA and airline approval of the Programming Sumimary
Report, the Airport will authorize the A/E to proceed with the Conceptual Plan.

Conceptual Plan — A Compilation- and Conclusion Based on the Following Reports:
Based on the approved Program Summary Report, the A/E will prepare a minimum of three
conceptual design alternatives that will illustrate the functionality and aesthetic characteristics
of the Replacement Air Traffic Control Tower/Terminal 1 Complex Redevelopment Program.
Each conceptual design alternative will describe incremental improvements for a phased
development, in accordance with the Program Summary and Phasing Report. The A/E will
provide for a summary of the three Task 1 Conceptual Plan alternatives, and will lead
presentations to the Airport, FAA and airline stakeholders for the selection of a preferred

APPENDIX A
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alternative. The A/E will incorporate the preferred alternative into a 3-D model presentation,
using Revit Architecture software or equal. The A/E will provide for electronic colored
renderings, using selected floor plans, elevations and sections from the 3-D model. The A/E
will provide for a password protected FTP site to allow the Airport and its designees to obtain
presentation materials. The A/E will present the preferred alternative Conceptual Plan to the
San Francisco Civie Design Commission for approval. The A/E will have completed Task 1
when the Airport, FAA and airline stakeholders, and the San Francisco Civic Design
Commission approve the final Conceptual Plan. The Airport will then authorize the A/E to
proceed with Task 2. ' ' :

‘The concepts include, but are pot limited to'tha following:

1.6.1 ATCT and Integrated Facility Concepts: The A/E will provide for a minimum of
three ATCT and Integrated Facility Concepts based on the FAA's Airport ATCT
" Regquirements Document, the approved Task 1 Airport Traffic Control Tower and
* Integrated Facilities Requirements, Program Summary and Phasing Reports. The
ATCT and Integrated Facility Concepts will be integrated with existing Terminal 2,
new Terminal 2 Secure Corridor, new Boarding Aréa C Entrance, existing Terminal

| and Boarding Area C facilities, and long term Terminal 1 Complex alternatives.

1.6.2 Terminal 2 Secare Corridor Concepts:  The A/E will provide for a minimum of
three Termainal 2 Secure Corridor Concepts based on the previously approved
Terminal 2 Secure Corridor Requirements, Program Summary and Phasing Repots.
‘Terminal 2 Secure Corridor Concepts will be integrated with the new ATCT and
Integrated Facilities, new Boarding Area C Entrance, existing Terminal 2, and long
term Terminal 1 Complex alternatives.

1.63 Boarding Area C Entrance Concepts: The A/E will provide for a minimum of ‘

three Boarding Area C Entrance Concepts based on the previously approved
Boarding Area C Entrance Requirements, Program Summary and Phasing Reports.
Boarding Area C Entrance Concepts will be integrated with the new ATCT and
Integrated Facilities, new Terminal 2 Secure Corridor, existing Terminal 1 and

.Boarding Area C facilities, and long term Termina} 1 Complex alternatives.

1.6.4  Aircraft f'arking 'Cdnéep.ts': A controlling factbr and a first 'step' in the devéloprhént :
of a conceptual design of the long term Terminal 1 Complex Redevelopment is the

aircraft parking plan. This ﬁmdamentally affects the Terminal 1Complex concepts.
The A/E will provide for a detailed aircraft parking plan, including taxiways,

passenger boarding bridges and ground service equipment access, in accordance with o

* the long term Terminal 1 Complex Redevelopment Requirements, Program Summary
' andPhasmg-quorts; o SR oo _ N _

1.6.5 Airfield Civil Concepts: The A/E will provide for a concept for each phase of
© aiffield civil work, including aircraft parking, vehicle service roads, taxiways, - .
courtyards, and underground utilities. The A/E, in collaboration with the Airpost =~ -

Constiuction Manager,, will provide for an. airfield phasing’ map indicating civil

" construction areas, construction access and uninterrupted flight operations.

1.6.6 Passenger '. Pmcessmg "Concep.ts:' The A/E will 'pirbvidef'for' a comprehensive

A

o APPENDIX A
Lo PageTof25

... passenger processing plan for enplaning and deplaning passengers as a basis for the -

TN



1.6.7

" Contract No. 9015.1

conceptual demgn Passenger convenience is the Airport’s hlghest priority. The

- passenger processing plan will provide for incremental improvements for a phased

development, in accordance with the Program Phasing Report. This includes, but is
not limited fo the following:

1.66.1 Public and Private Transportation Access Plan _
1.6.6.2  Curbside Drop Off / Curbside Check-in, Building Entrance Plan

1.6.6.3 Pre-security Pedestrian/Passenger Circulation Plan

1.6.64 Ticket Counter, Baggage Drop Off, and Boarding Pass Counter Check-in
Plan, ‘incorporating both Common Use Passenger Processing Systems,
and Proprietary Passenger Processing Systems

1.6.6.5 Passenger Security Checkpoint and Queue Plan (Emphasis - on

Expandability / Flexibility)

1.6.6.6 Secure . Corridor Plan Connecting Terminal 2, Terminal 1, and

: International Terminal

1.6.6.7 Post Security Re-composure, Concourse and Hold room Plan in
coordination with the Aircraft Parking Plan

1.6.6.8 . Airline Lounge Plan

1.6.69 Security Checkpoint Exit and Meeters / Greeters Area Plan

1.6.6.10  Baggage Claim and Baggage Service Offices Plan

1.6.6.11  Building Exif, Arrivals Pickvup Plan

1.6.6.12 Restroom Plan

1.6.6.13  Vertical Transportation Plan

1.6.6.14  Intuitive Wayfinding Study

1.6.6.15  Help Desks and Amenities

Concessions Concepts' The A/E will provide for a comprehensive retail and food
and beverage concessions plan based on the Retail and Food and Beverage
Concessions Market Study as a basis for the conceptual design. The cost per

l_enplaried passenger is significantly offset by concessions revenue, and is therefore an
Airport priority. Concessions are located pnmanly on the secure side of the Terminal

and in the Boarding Areas. The concessions plan will provide for incremental
improvements for a phased development, in accordance with the Program Phasing
Report. This includes, but is not limited to the following:

1.6.7.1 Individual Airport Concession Leases and Concessmnalres with Local
Contextual Offerings

1.6.7.2 Food Courts with Quick Serve Restaurants and Central Seating

1.6.7.3 Sit Down Restaurants

1.6.74-  Market Places

1,675 Square Foot Calculations

1.6.7.6  Sustainable Menu and Operatmns

1.6.7.7 Retail Streets

1.6.7.3 Maximized Passenger Exposure

1.6.7.9 - Unified Storefront and Signage ‘ ' '

1.6.7.10  Employee / Delivery / Trash Removal / Clrculauon Sepa:ated From
Passengers :

1.6.7.11  Concessions Storage, Delivery and Trash Removal

APPENDIX A
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' sustainability plan will provide for incremental improvements for a phased.
‘ development in accordance with the Prog;am Phasing Report. This includes, but is

1.6.9
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Sustmnabnhty Concepis: The A/E will provxde for a comprehensive sustainability |

- plan for LEED Gold certification as a basis for the conceptual design. The

not l;_xmted to the following:

1.6.8.1 Existing Bulldmg Re-use and Recyclmg
1.6.8.2 Sustainable Building Materials

1.6.8.3 Energy Conservation -

1.6.84 Alternative Energy Sources

1.6.8.5 Sustainable Operations

Baggage Handling System Concepts: The A/E will provide for a common use

baggage handling system plan, serving Terminal I, Boarding Area B and C. An’

alternative is to provide for two baggage handling systems, each serving one of the
two boarding areas. The baggage handling system plan will provide for incremental
improvements for a phased. development, in accordance with the Program Phasing
Report. This includes, but is pot limited to the following:

1691 In-line Explosives Detection Systemn Screening, PGDS Compliance
1.69.2 Sortation for Multiple Airlines - :

1.6.93 Processing Time Estimates

1.6.9.4 Conceptual Functional Description

1.6.9.5 Curbside, Ticket Counter, Out of Gauge, Oversize Baggage Feeds
1.6.9.6 .  Full Redundancy, Load Balancing '
1.6.9.7 Enclosed / Expandable / Flexible Checked Bag Reconcihatmn Areas
1.69.83 Baggage Makeup at the Boarding Areas Adjacent to Aircraft

 1.6.99  Common Use and/or Proprietary Use Claim Units

1.6.10

1.69. 10 . Transfer Line to International Tenmnal Supported From a Pedesman

~ Bridge

Support Facx!jués Concépts* The A/E will pfovide for a comprehensive support
facilities plan. The support facilities plan will provide for incremental improvements

for. a phased development, in accordance with thc Program Phasmg Report This
_includes, but is not limited to the followmg

16101 Airline Lounges L
1.6.102  Airline Ticket Offices L
1.6.10.3  Airline Ramp Offices’ =

'1.6.104  Employee and Delivery Checkjnomt and Separated Clrculatlon

1.6.10.5  Truck Deliveries and Trash Removal S
1.6.10.6 - Airport Administrative and Vendor Offices

| 1.6.10.7  Squate Foot Calculatlons

- ”1.6.1‘1

1.6.10.8  Ramp Access Points
1 6.10.9  Tour Bus Parkmg

Code: Analy313° The AE wnli perfozm a buildmg code analysxs to ;dentify

classifications, egress requitements, and fire/life safety requirements as the basis for -

o conceptual demgn The AfE wﬂl meet with Airport Bureau of Inspectmn and Code

-.‘_pa_ge9qus_;_
AR '['72“ AR
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Enforcement {BICE) and the San Franc:lsco Fire Marshal ito agree on the
requn:ements

Architectural Concepts: The A/E will provide for a. minimum of three overall
Architectural Concepts, taking into account the Program Summary Phasing Reports,

-and other Airport Design Concepts listed above.

1.6.12.1' The Airport is largeiy characterized by the International Terminal.
' However, the new Aircraft Traffic Coptrol Tower will become an
important visual element due to its size, proportions and location. The
exterior architecture of Terminal 1, the ATCT and Integrated Facilities,
and Terminal 2 will be cohesive. Flamboyant or iconic architecture,
competing for attention with surrounding buildings, is to-be avoided.
The An‘port will not consider repiacmg Terminal 1, but will renovate the
facility in phases. Terminal 1 is an obsolete facility, characterized by a
shallow departures hall, narrow circulation aisles, crowded security
. checkpoints and passenger queues, and an outdated pre-security
concessions program, Small individual airline baggage handling systems
were each converted for in-line explosives detection systems at the

ground floor after 9/11, with no sharing of capacity for efficiency.

1.6.12.2  Boarding Area B will be replaced in phases as capacity requirements
warrant. The soil conditions at the Airport are fill over bay mud. The
existing Boarding Area B spread footings are not pile supported and the '
building has settled over 2 feet. The Airport is currently in the process of
underpinning the foundations in certain areas to prolong the short term
life of the building. The Boarding Area B concourse and hold rooms are
undersized, and building systems are at the end of their useful life. '

1.6.12.3 SFIA competes with other regional airports. Capital pro;ects, such as the
Terminal 1 Complex Redevelopment Program drive up the rates and
charges to the airlines and the cost per enplaned passenger, and therefore
affect the Airport’s competitiveness. Limited development, cost
containment, and just in time delivery are fo be considered by the Mastef :
Architect as the Airport priorities,

Strirctural Concepts: The A/E will provide for a structw:al concept and recommend ,
an integrated approach to the program facilities. The concept will take into account
the Program Summary and Phasing Reports and the required continuous operations.
The Airport’s bay mud soil conditions and nearness to the San Andreas Fault have a
fundamental affect on the stiuctural engineering. The FAA facilities structure. will
require blast proiectmn and blast containment.

Mechanical, Plumbmg, Electncal Fire Protection Concepts: The A/E will
provide for a concept of each system and recommend an integrated conceptual
approach to the program facilities. The concept will take into account the Program '
Summary and Phasing Reports, required continuous operations, Airport campus.
ceniral systems, and existing utilities serving the site. Due to age, obsolescence,

LEED requirements, and common use requirements; most of these systems will be
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1.6.16

- LeaT

' 1.6.16.1  Verify Program Requirements

Contract No. 9015.1

incrementally replaced with new. The FAA facilities will require independent
systems in accordance with FAA specifications. ‘

Security, Telecommunications and Terminal Operations Systems Concepts: The
AJE will provide for a concept for each system and recommend an integrated
conceptual approach to the program facilities. The concept will take into account the
Program Summary and Phasing Reports, required continuous operations, Airport

campus central systems, and existing utilities seiving the site. The FAA facilities will .

require independent systems in accordance with FAA specifications (reference
Exhibit 4 of the RFP). Airport systems include, but are not limited to the following:

1.6.15.1  Airport wide Lenel access control system
1.6.15.2  Airport wide CCTV and video recording systems
1.6.15.3 - Airport wide redundant fiber optic cable backbone system

1.6.154  Telecommunications and data special systems rooms (8SR’s) and

_ adjacent tenant wiring closets (TWC’s) .
1.6.15.5  Airport owned V-LAN telecommunications and data distribution drops

1.6.15.6 Cisco telecommunication switches, racks and connections

16157 Airport wide ARINC Airport Operational Data Base (AODB)

'1.6.15.8  Common. Use Pﬁss;ngerr Processing S_yste,m (CUPPS), and/or airline

. proprietary systems ‘ ;
1.6.15.9 °  Airport wide common use flight information, baggage information, gate
information, and ticket counter information display systems (FIDS,
BIDS, GIDS and CIDS)
1.6.15.10  Airport wide visual paging display system

1.6.15.11 Airport wide dynamic sign display system for directories and

announcements : A
1.6.15.12  Airport wide free public area WIFI vendor system
1.6.15.13  Airport wide ramp level WIFI sysiem .
1.6.15.14 Airport wide public area and hold room public address system

'1.6.15.15  Fire alarm system, control panels, and annunciation

1.6.15.16 Airport and airline radio systems

'1.6.15.17  Airport wide master clock system

OPeraﬁonal -Evéluation of Program Réquirements for Terminal 1 Using
Simulation Modeling (CAST Terminal simulation, program ox equal): The A/E will
provide for simulation modeling to determine the following:

1.6.162  Passenger Level of Service Including Wait Times ahd Queue Lengths

1.6.163  Check-In Processes : _

1.6.16.4  Passenger Security Screening Checkpéhli;s
1.6.16.5 Baggage Claim. . . o
1.6.16.6  Gated Design Day Flight Schédule Based On High Gate Utilization

Conceptual Cost Fstimate: The A/E will provide for Conceptual Cost Estimates, -
based on the three Task L Conceptual Plan alternatives. The A/E and Airport

- Construction Manager will “coordinate cost _estimating, value-engineering and - .
' constructability apalysis. The Conceptual Cost Estimates will include an estimate for

. Pagellof25 - . oo
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each phase in accordance with the Program Phasing Report and will separate FAA
costs. The A/E will participate in the Airport Construction Manager’s Conceptual
- Cost Check Estimate report presentations and coordination meetings.

TASK 2: Task 2 provides for the professional services required to develop the 45% complete Design
Development bridging docurmients for the ATCT and Integrated Facility. The ATCT will be designed
as a Major Activity Level (MAL) ATCT. The 45% Design Development bridging documents will
comprehensively describe the scope and quality of all elements of the ATCT and Integrated Facility,
in accordance with Airport, FAA, Federal, State and Local requirements, and will be used by the
Airport to prepare an RFQ / REP for a Design-Build Contractor.

1. The 45% Design Deveiopment bridging documents will be coordinated with design of adjacent
‘and interconnecting Airport projects to-be developed concurrently, including the Secure Corridor
between Terminals 1 and 2, and the Boarding Area C Entrance.

2. The FAA will require approximately 30 days to review and issue comments at each of the review
stages. The time required for review is considered part of the performance time. All work under
this Agreement shall be performed in accordance with this Scope of Services, technical input
from the FAA, building codes, FAA design orders and standards, guidelines, and SFIA standards.
The A/E shall furnish sufficient skilled technical, supervisory, and administrative personnel to
ensute the expeditious prosecution of the work. - - ‘ :

3. The 45% Design Development bridging documents will include FAA proprietary equipment and -
systems for the ATCT and FAA Facility. T lie FAA ‘will design, furnish and install other
equipment that will be incorporated in the 45% Design Development bridging documents for
reference and coordination. ‘ '

"4. The EAA Terminal Facilities Standard Designs and an A/E Project Manual (reference Exhibits 4

and 7A of the RFP) describe the FAA's requirements, and shall be used as a reference by the
Proposers to.determine the scope of services with the following two exceptions: - '

a. TheFAA A/E Project Manual is written for a professioﬁal'sewices agreement -with the FAA.
The A/E will contract with the Airport for this professional services agreement. The Airport
will be solely responsible to provide all direction to the A/E in writing.

b. - The FAA A/E Project Manual describes the requirements for the scope of services for the
359%, 70% and 100% design milestones. The A/E’s scope includes only the scope of services
up to and including the 45% design milestone.

5. The A/E will design the ATCT and Iniegrated Facility as an essential facility, taking into account
the fill on bay mud soil conditions and the nearness to the San Andreas Fault. The FAA standards
require security setbacks for the ATCT and FAA Facility from adjoining public areas. Due to the

‘Courtyard 2 site constraints, the ATCT and FAA Facility will not be in compliance with the

setback requirements and will be designed for blast protection and blast containment. The FAA
has prepared a Structural Engineering Scope of Work (reference Exhibit 7C of the RFP) for the
ATCT and FAA Facilities which shall be used as a reference by the Proposers to determine the
scope of services. - ‘ ‘ ‘

6. This Scope of Services for Task 2 will require civil, architectural, structural, mechanical, fire
protection, electrical, and electronics engineering disciplines as well as project management,

£
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drafters, specification writers, interior designers, and administrative personnel. This Scope of

© Services will also require land surveying, geotechnical subsurface investigation, soil analysis,

secuntylblast design, and electrical (short c1rcu1t analysis and protective dev:ce coordmatlon)
services. _

Design criteria for this project will include the materials and guidance specified herein, as well as
the current editions of the San Francisco and California Building Codes, SFIA Tenant
Improvement'Guide, and applicable FAA Orders and Standards. FAA publications will have first
priority; however, if a conflict arises between publica.tions the A/E shall submit a request for
resolution to the Airport Project Manager. SFIA. is the Bmldmg Inspection and Code Compliance

‘ Authonty having Jurlsdlctlon

2.1

. 22

Although not a complete list of applicable FAA Standards and Orders, the FAA Representative
can furnish the following applicable documents to the successful A/E Proposcr upon request:

a. Executive Order 13514 Fedeml Leadership in Environmental, Energy, and Economic
: o Performance .
b. FAA-AC 70/7460-13 Obstruction Marking and Lighting
c. FAA-C-1217f Interior Electrical Work 4
d. FAA Order 1050.1E Change 1 ~ Environmental Assessment
e. FAA Order 1600.69B  FAA Facility Security Management Program
f. FAA Order 6000.35 Use of Brand Name or Equal in FAA Constmctxon Specifications
g. FAA Order 6000.36A  Communications Diversity
h. FAA Order 6480.8A Change 2 — Fire/Life Safety Systems .
i. FAA Order 6489.7E °~  Airport Traffic Control Towers and Terminal Radar Approach'
_ Control Facility Design Guidelines
FAA Order 6950.2D Change 1. Electrical Power Policy Implementanon at National
) ~ Airspace System Facilities
k. FAA Order 6950.27 Short Circuit Analyses and Protective Device Coordmatmn Study
. FAA San Francisco Requirements . Document/Requirements Document Workbook,
: dated February 3, 2010 . .
m. FAA-STD-002f US DOT FAA Standard Engmeermg Drawmg Preparation &
, o ' Support :
n. FAA-STD-01% Lightning Pmtectlon, Grour’xdmg, Bondmg and - Shleldlng
o Requirements for Facilities ' :
0. ‘FAA-STD-1391b . Installation and Splicing of Undergmund Cables ' S
p. 29 CFR 1960.20 Alternate Standard for Fire Safety in ATCT’s and FAA 29 CFR -

1960.20 Enhzmced Checklist

. Quality Assurance. The A/E will be responsible for checkmg and coordmatmg all drawings
and specﬁcatxons The A/E is respons1ble for producing complete properly coordinated, and
uxuuuu;sau ' chocked \jbmsu uuuuxuc:um in accordance with ihe a,gl.t:cu m.ucuunca A o
constructability review may be conducted by the Airpert’s Construction Manager. The A/E
shall review and 1ncerporatc the constructability comments at no addmonal cost. :

Quahty Contml The AIE shall have a quahty control program to minimize exrors and/or
deficiencies. The A/E shall perform mdependent technical reviews and correct all errors and .'
deficiencies in the design documents prior to submitting them to the Alrport. The designs
prov1ded by the A!E at the various review stages will be revmwed by Alrport and FAA USEers, .
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and/or other representatives for conformance with the contract requirements. Airport and
FAA comments will be tabulated by the Airport Project Manager and submitted to the AJE.
The A/E shall respond to all comments by compliance, or by providing an acceptable -
explanation of noncompliance. The A/E shall indicate the nature and location of the

" disposition next to the comment.

2.3

2.4

25

2.6

2.7

2.8

29

2.10

Trade Names and Proprietary Items: The use of trade names and/or propiietary items shall
be avoided. Also, the A/E shall not draft specification sections by adopting a manufacturer’s
specification or description of a particular commercial article.

- Construction Cost Estimate: The A/E construction cost estimate submitted with the concept

will be used for programming and budgeting purposes. The A/E shall design the project
within the programmed funds. If, at any time, it becomes apparent that the project cost will
exceed the programmed amount, the A/E shall notify the Airport Project Manager
immediately. The A/E shall suggest cost savings measures. These cost saving measures are
considered part of the basic design. The 45% milestone construction cost estimate shall be

. supported by a complete written takeoff which is organized and correlated with the design

documents. The cost estimate shall be subtotaled at the end with provisions made for the
prime contractor’s overhead, profit, bonding, and applicable location factor(s).

Life Cycle Costs: The A/E is responsible for designing the facility for the lowest total life
cycle cost including construction cost and accumulated maintenance and operating cost for
the duration of the design life, which is assumed to be 25 years. This analysis shall be
accomplished by providing design options, and with life cycle cost ‘comparisons. Cost
comparisons for mechanical and onsite renewable energy systems shall be computed on a life
cycle cost basis of 40-years in accordance with the Energy Independence and Security Act of
2007. : '

Austerity in Design: Efforts shall be made to _prod’uc'e aesthetically pleasing structures with
due consideration for economy of design and without resorting to purely decorative features.
Energy conservation and value engineering (VE) are also important design considerations.

Site Investigations: The A/E shall conduct site investigations to complete the project
documnentation and to defermine the full parameters by which the design will be
accomplished, Documentation shall include subsurface and geotechnical investigations, as
well as existing utility and topographic surveys.

Geotechnical Investigations: The geotechnical investigations and reports are the
responsibility of the A/E. Adequate information shall be obtained for use by designers of
structures, grading, drainage, disposal fields, and other features.

Studies: The geotechnical studies and soil analyses: shall include bearing capacity, soil
resistivity, soils classifications, and any other analyses deemed necessary by the A/E. The
geotechnical  studiesfanalysis  shall include foundation and pavement design
recominendations. ' a oo

Communications Routing: During the site investigations, the existing FAA and Airport duct

" bank routes shall be researched to determine suitability for FAA use. The A/ shall prepare an

inventory of the existing duct banks and their identifications, and submit it to the Airport
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]E;roje(_:t Manager. The site investigation and 45% complete design shall include connectivity
to the existing control tower, airfield lighting controls, and other connectivity as required for -
continual operations during cutover. : ' -

Surveying: All surveying shall be accomplished by, or under supervision of, a professional
land surveyor holding a current license issued by the State of California. Original field notes,
computations, aerial negatives, photographs, and maps, without alteration, shall be furnished

- to the Airport when the project is completed. Topographical surveys shall be provided for

212

213

2.14

2.15

construction purposes.

Architectural Rendering: The A/E shall develop an architectural rendering of the new
ATCT and Integrated Facilities once the building elevations, finishes, and colors have been
finalized. ‘A preliminary rendering shall be submitted for review prior to generating the final
version. ‘

Prafting: The drawings generafed for this project shall be computer-drawn to scale, and on

E-sized sheets. All drawings shall be compliant with FAA-STD-002f.

Project Schedule: The A/E shall develop a detailed schedule that outlines all of the
‘engineering activities, including submittals and review times,.for this project from start o
finish. The schedule shall be generated and maintained with Primavera’ software, and shail
show the critical path and float between activities. ‘

Design Data Handbook: The A/E shall develop and submit a “Design Data Handbook™ as
part of the engineering phase of this project. The Design Data Handbook shall inciude a
narrative of the “basis of design” for all the systems in the building (ie. civil, structural,
mechanical, electrical, security, fire protection, etc.). The narratives shall include information
on the system selected, how it functions, reasons why it was selected, advantages over other
systems considered, expected design life (if applicable), and other pertinent information.

2.15.1 ~  Site: Courtyard 2 will be a shared use site, including but not limited to Terminal
1 and 2 employee drop-off area, vendor truck parking, loading dock,. trash
compactors and inbound baggage .drop-off lane. The San Francisco Police,
Department and the FAA will require parking on-site. There will be an
automated AOA access gate and fire access lane. S ' :

2.15.2. General Layout: The Integrated Facilities ground floor will include, but not"
. limited to, uiility connections, FAA dedicated emergency power generator,
underground fuel tank, electrical switchgear, emergency egress and vertical
transportation. - , :

21521  The Integrated Facilities second floor will include, but not limited to,
. FAA offices, pre-security passenger connecting corridor between
Terminal 1 and 2, new finished restrooms and concessions sheli
spaces serving the Boarding Area C Entrance, post security

~connecting corridor between ‘Terminal 1 and the Terminal 2

" Conneeting Corridor, emergericy egress and vertical transportation. . -

The A/E will coordinate the Tntegrated Facilities with adjacent .
Airportprojects. - Lo
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2.152.3

21524

2.15.2.5

2.15.2.6

2.15.2.7
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The Integrated Facilities mezzanine level will include, but not
limited to, FAA Offices, emergency egress and vertical

7 transportation Depending on the A/E’s design concept, a mechanical

penthouse may be necessary.

The ATCT cab is described under the FAA Requirements Document.
The A/E will design the ATCT cab as a finished shell space
including HVAC, power,  security and telecommunications
infrastructure. The FAA will design, furnish and install consoles and
equipment. The cab roof ‘structure will be cantilevered to avoid
visual obstructions by columns. The cab will wutilize laminated
glazing units with butt-glazed joints using structural silicone.

The ATCT shaft will be designed with no administrative or
operational functions, and with. an elevator and two separate -
stairways. Vertical shafts will be designed w1thm the ATCT shaft
footprlnt to route utzhtxes

‘The ATCT structure will include administrative, operauonai and

environmental fonctions near the top of the shaft in support of the
control cab. Several levels may be needed to house all of the
necessary functions, and these levels will require larger footprints
than the non-functional shaft. Reference the Spaced Allocation Chart
for expected functions to be housed on the levels beneath the control

‘cab. The A/E will provzde alternatives to house functions within the

Integrated Facilities in accordancé with FAA rules, including
distance requirements from the cab. The A/E will minimize the
diameter and mass of the ATCT in proportlon to its height. -

Pressunzatlon in stairways will be required, The design shall a}so
comply with the FAA's airport traffic control tower alternate demgn
standard (29 CFR 1960.20),

The FAA Integrated Facility Offices shall be-designed with its own
elevators that do not serve the ATCT. Consideration shall be given to
25% future expansion of FAA operational spaces. The A/E shall
consider electrical and mechanical system capacities and methods
for expansion to accommodate the 25% expansion of operational
spaces. The square footage of the individual rooms, as well as the
entire facility, shall comply with the total allowable square footages
provided, unless otherwise approved by the Airport and FAA.

Architecture: The A/E' shall prepare an architectural programming documient
that clearly identifies the comprehensive needs for the spaces including room
dimensions, privacy requirements, and security needs. The A/E shall design

- spaces for systems fumiture as efficiently as poss:ble The A/E shall have an

interior designer develop sample boards for the mtenor finishes for floors, walls,
base, window treatments, ceilings, etc.
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The security features for the facility shall comply with FAA Order
1600.69B, and the San Francisco ATCT/FAA Offices will be a
security level 3. as defined in the order. The A/E shall notify the
Airport Project Manager if it becomes apparent that a specific
security requirement cannot be met so that mitigating features can be
designed. :

Structural: The A/E shall account for site-specific loads including seismic,
wind, blast, live, and dead including existing soil conditions and any special
loading requirements. All structural calculations shall be overseen, approved,
and sealed by a Professional Engineer registered in the state of California.

21541

21542

21543

- 21544

FAA Orders contain some structural requirements that exceed the
standard building codes. The Airport Project Manager shall be
notified by the A/E of these-conflicts; however, the more stringent
requiremnent shall be used. '

The minimum security blast setback distance from public access
areas is 300 feet, and the setback distance from parking areas is 100
feet. Since the full setback distance from public access areas will not -
be attainable, othér mitigating options will be necessary, including -
blast hardening of structures. Bomb charge weights will be provided
to the successful A/E firm. ' :

Blast hardening recommendations and design for the facility shall be
accomplished by professionals that are regularly engaged in this type
of design work. The A/E shall design structural  systems,

‘components, and cladding to resist blast impulses and pressures

(both positive and negative). The FAA Offices shall be designed to
prevent progressive collapse. : o

The AJ/E shall perform wind engmeeﬁng and wind tunnel testing for

. the ATCT. Testing shall include an initial wind tunnel test to

estimate the wind design loads early in the design process to acquire
data about the structure including natural frequency, stiffness, vortex

- shedding capabilities, overturning base moment, and damping ratio. E

After the ATCT design has progressed to. an appropriate level, the . .
" A/E shall perform a second wind tunnel test to obtain mean and peak
' simultagieous pressures, mean wind loading, and fluctuating overall

wind loads on the ATCT. Data from the wind engineering and .

" . testing shall be used to evaluate tower accelerations, design cladding

21545

* compopents, design the cab-glass and framing system, efc.

Based on the existing normal wind loading conditions, the structure -

may be required to be designed based on a Dynamic Toned Mass o
" Damper, uniquely designed for the ATCT building and the local

~conditions.

oo APPENDIXA . oo
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2.15.5

2.15.6

Contract No. 5015.1

Mechamnical Systems: The A/E shall design the building mechanical systems in
accordance with the latest industry standards where application of these standards
is economically and practicaily feasible. Utilize FAA Order 6480.7E and the A/E -
Project Mariual, taking into account redundancy requirements.

2.15.5.1

21552

2:15.5.3

21554

Energy efficient design and life cycle costing procedures shall be |

- accomplished in accordance with FAA-STD-033, ASHRAE 90.1,

and any other local, state, or federal government regulations. The
AJE shall prepare a life cycle cost and energy analysis for each of the
HVAC ‘systems considered. The mechanical design shall be
consistent with minimizing initial cost, maintenance requn‘ements,
energy costs, and operating costs.

The mechanical design shall address outside air intake and exhaust -
issues such as charcoal filtering and intakefexhaust short circuiting.
A/E shall remain mindful of combustion exhausts, jet blast sewer

. vents, and fresh air intake locatmns

Pressurization in stairways will be required. The design shall also
comply with the FAA’s airport traffic control tower alternate design
standard (29CFR 1960.20). .

The design shall incorporate the commissioning procedures as
defined in the LEED philosophy into the specifications. The
sequence of operations shall be provided on the drawings.

Fire Protection / Life Safety:’ The A/E shall develop the design parameters for
an ‘automatic fire sprinkler system for both the ATCT and FAA Facilities in
accordance with NFPA and the San Francisco Fire Marshal.

21561

2.156.2

2.15.6.3

2.1564

E/G fuel oil systéms shail be désigned‘ in compliance with NFPA and
other federal, state, and local codes as well as San Francisco Fire
Marshal and FAA requirements. '

Fire protection design decisions shall provide for the maximum
degree of safety to the occupants and to the protection of property. It
is essential that these objectives are identified and design decisions
made as early as possible to provide an economical and effective
design.

The A/E shall obtain design approval from SFIA authorities having

jurisdiction prior to 45 percent submittal. Essential design features to
be verified include, but are not limited to fire department equipment

‘requirements, fire department access, and fire alarm monitoring

requirements.

Provide a fully addressable, complete fire detection and notification
system, covering all areas of the ATCT and Integrated Facilities.

APPENDIX A
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| 2.15.72

2.15.6.3

2.15.6.6

2.15.6.7

2.15.6.8

21569

2.15.6.10

2.15.6.11

Contract No. 9015.1

Provide systematic code/criteria analysis to validate desigﬁ for life

. safety in the areas defined below. The analysis shall use the most

current published version of NFPA codes as well as the most current
San Francisco and California building codes.

Provide compliant egress paths, with particular attention to travel .
distance, smoke-proof - enclosures, elevators, vestibules, exit
pathways, doors and stairs. ‘

Comply with requirements of the Architecturai Bamers Act (ABA)
and Americans with Disabilities Act (ADA).

Provide performance design specifications for fire suppression

‘systems, including water supplies, fire pumps, hydrants, fire .

departinent connections, extinguishers, standpxpes, sprinklers and
special protection systerns.

Provide performance design specifications for fire detection and

reporting systems, recognizing that delayed egress and early waming
are integral to the design. An operations nuatrix shall be provided.

The fire alarm and detection system include automatic detection, fire
sprinkler flow and tamper monitoring, fire fighters telephone,
elevator interfaces, (if required), HVAC interfaces and appropriate
audible and visual signaling. The fire alarm system shall be capable

of fire pump inonitoring, and stair pressurization monitoring and

manual/automatic control from fire alarm’ system. Provide for
elevator primary and secondary recall functions. Coordinate the
system requirements to be compatible with the airport momtormg '
system. :

Building construction shail be based on occupancy types, with fire
resistive wall and floor requirements, interior finishes, fire/smoke. -
‘dampers, fire rated penetrations, door ratings, building height, story o

and area lmutatlons and presence of combustibie materials.

Electncal' The A/E w11¥ be responsﬂale for mcorporatmg a Critical Power".

21571

. Distribution System Type 1 (CPDS-1) into the design. . The individual
- components for the CPDS-1 will be FAA deﬁned down to the panel board 1evel

As pazt of the CPDS- 1 design, thf: A/E shall develop an itemized list

of all FAA -defined equipment, which will consist of an engine "

" generator package, static switches, uninterruptible power supplies,

transient voltage surge suppressors, and electrical distribution gear.

_' The FAA W1H provxde for appl;cable techmcal documentation

- The building eIectncai system shall be prowded with clectmmc |
s metennglmomtormg with the capablhty of monitoring voltage,

' "amperage power factor, kva, kvar, watts, Watt—hours waveforms,‘ :

'APPEN_DIXA -
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2.15.8

- 21573

21574

21575

2.15.1.6

21577

2.15.7.8

Contract Mo, 9015.1

harmonics, eéc The system shall be provided with a remote PC
complete with software for analys:s The extent of the monitoring
system shall be determined via coordmatlon between the A/E and the
FAA.

The A/E shall obtain available fault cument from the electrical
service company, and perform short circuit analysis and protective
device coordination calculations for the electrical distribution system
in accordance with appropriate FAA orders, standards, and other
applicable codes. The A/E shall work closely with FAA to assure
proper electrical service capacity.. -

The intent of the short circuit analysis and protective device

- coordination studies is to verify that the specified and supplied

equipment are properly rated, correctly applied, and within industry
and manufacturer folerances. The studies will be based on Square D
electrical equipment..

The A/E shall work. with the Airport and FAA to determine which

electrical loads should be on noni-essential power, essential power, or

. critical power. All facility electrical work shall be designed in

accordance with NFPA 70 & 75 and FAA-C- 1217f Spemﬁcatmn for
Interior Electrical Work

The A/E shall work closely with the ‘Airport and FAA to design the
lightning and surge protection, giounding, bonding, and shielding
(LSPGRS) systems. In addition to providing an overall project
design that conforms to FAA STD-019e Lightning Protection,
Grounding, Bonding, and Shielding Requirements for Facilities,
NEPA 780, and the other pertinent model building codes, design the
ATCT and Integrated Facilities structural and reinforcing steel to be
electrically continuous, Provide an electrical design with cascading
surge arrestors to protect electronic equipment from electrical surges

“in actordance with IEEE Standard 1100, IEEE Recommended

Practice for Powering and Grounding Sensitive Electronic
Equipment. ‘ ‘

A complete communications grounding system shall be designed to
provide an equipotential ground reference for all communications

- equipment’ per BIA/TIA standards. Characteristics of surge

protection devices/arrestors shall meéet requirements of latest issue
FAA STD-019e and shall be provided on all electrical panels.

Provide an estimate of total connected kilowatt (KW) load and

~ demand factors, diversity, and resulting total demand kW load in

accordance with FAA requirements.

Special Systems: A complete closed circuit camera/television system shall be

. designed to provide surveillance of entrance facilities, parking areas, ‘and other

APPENDIX A
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Contract No. 9015.1

areas where coverage is desired. A switching and control systerr shall be

provided that provides controlled access to monitoring positions at the FAA

office security position. The FAA will provide assistance during design with the
specific requirements for all Special Systems listed within this section.

2.15.8.1  Access control shall be designed which will restrict entry and egress
; to controlled areas to holders of standard FAA badges. The A/E shall
coordinate the design work with the FAA contractor, Johnson
" Controls. Security requirements shall be compliant with FAA Order

1600,69B and the FAA Security Office.

2.15.82 The AJ/E shall provide a complete structured premise wiring and
cable distribution system design. The system will support all digital
and voice signaling for NAS and administrative networking, and
telecomnmunications services. The cabling system will consist of an
outside fiber optics cable plant and an inside coppexffiber plant
servmg the ATC'I‘ and TRACON facility.

2.15.83 - The outside cable plant wﬂi comply with FAA Order 6000.36A,
. Communications Diversity. It will enter the ATCT equipment room
on opposite sides, each side terminating in physically separate racks.
It will use single mode fiber optic cables imside a concrete encased
duct bank system and connect the ATCT to the existing ATCT and
wireways all airfield facilities and other equipment as necessary for
continuous uninterrupted operations.

2.1584  The inside cable plant will be a hybrid copper/fiber solution.
" Provide a single mode fiber optics solution as part of the inside cable
plant. Provide a dual copper/fiber riser between the ATCT
equipment room and the Subjunction level. The cable plant will host
 both NAS and administrative signaling. However, NAS and
* administrative systems are not integrated and will use different work
area termination points. ‘Provide termination points at all operational
consoles and at appropriate locations in the adininistrative area.

2.15.85  Central Distribution Frames: Locate the Central Distribution .

; Frame(s) in the Base Building FAA Facilities Electronics Equipment
Room with Intermediate Distribution Frame(s) disbursed throughout

the facility as needed.” The structured cabling system will include '

plans for the installation, seismic restraint, grounding, and enexgizing

of equipment racks, distribution -frames and all supporting

infractructurs; ?fawﬂo rﬂ:m— tarminatiomg” strmetnred r?h‘m;r

______________________

terminations, cross comnect facilities and jumper management.'

Design the system to meet electrical, grounding, cable distribution, . -

lighting and air conditioning requirements of the BICSI standards.
Grounding systems will rmeet FAA STD 19e. - Provide supplemental

" cable and raceway systems between equipment locations throughout.
the building. Emphasis shall be placed on accessibility and flexibility

. to accommodate change. Provide a complete system of risér cabling

APPENDIX A .
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2,159

Contract No. 9015.1

between the ATCT Base Building and the tower Subjunction Level

. uising both Single Mode Fiber Optics and surge-protected Category 6
copper cabling. Provide surge suppression on all copper facilities
that extend to upper levels of the tower. Deliverables include floor
plans, riser diagrams, layout drawings, installation detail drawings,
bill of materials, and installation and testing specifications and
procedures.

2.15.8.6  Develop a Subsurface. Utility Plan for a conduit duct bank supporting

' ‘ a Fiber Optics Transmission System (FOTS) Network connecting all
airfield facilities to the ATCT. Use 4" steel ducts encased in
concrete. Comply with FAA Order 6000.36A, Communications
Diversity. Connected facilities include:

. 2.15.8.6:1 'LAN and Network Equipment - Much of the equipment
within the ATCT facility will utilize LAN and other
services which must be mulfiplexed over a site-wide
network. Fiber-optic services which must be multiplexed
over a site-wide systém for reasons of reliability, route
diversity and network management. Space, power, and
air-conditioning will be provided to accommodate this
equipment as part of this scope of work. The site-wide
network(s) designed to achieve desu'ed levels of
ava:labzl:ty within the site.

2.15.8.6.2 Public Address System. A cornplete public address
systern shall be provided for the Base Building/FAA

Facility and appropriate areas of the tower facility.
Loudspeaker placement and design shall provide

- uniform coverage at sound levels that are suitable for

local ambient noise. Mlcrophone, PBX dial access,

program material and other inputs will be provided as -

dictated by user requirements.

2.15.8.6.3 Radio Antenna Supports and Grounding. The A/E shall
' design a complete system of radio/antenna mounts,
raceways, and grounding to support VHF/UHF, ground
and microwave facilities. All coordination shall be
provided to meet aesthetic, physical, and interference

concerns. '

Deliverables: The foilowmg items are requued for each submittal at the various
design stages. This is not intended as a complete list. The submittal packages -
shall comply with the content requirements of the Terminal Facilities Standard

| Designs A/E  Project Manual for the individual disciplines. Additional
_ information may be included at the discretion of the A/E..

APPENDIX A
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2.15.9.1

2.15.9.2

Contract No. 9015.1

Project Planning Document (PPD) To Be Included With the
Task 1 Conceptual Design .

2.159.1.1

'2.159.1.2

45% Submittal

2.15.9.1

Gcotechmcal report. Summarize the geotechnical report
and include the A/E’s conclusions from their analysis,
including recommended foundation designs for the

" ATCT and Integrated Facility in the text of the PPD.

PPD

2.15.9.1.2.1 il x 17 format and CD/DVD
2159122 Reference sections 4.10, 54, 64, 74,
84, 94 and 104 of the Terminal
Facilities Standard Designs A/E Project
Manucd for minimum requirements

Reference sections 5.5, 6.5, 7.5, 8.5, 9.5 and 10.5 of the
Terminal - Facilities Standard Designs A/E Project

. Manual for minimum requirements

21592

2.159.3
21594

2.159.5

2.15.9.6

21597

21598

2.1599

2.15.9.10

Cost-benefit analysis on the HVAC system including
initial cost and life cycle costs for each system analyzed

Structural design calculations
Lighting calculations

Electrical load calculations and recommended sizes for
the engine generator, UPS and automatic transfer switch

Utility size and usage information shali be prov1ded for
all unhty connections

Drawings for each design discipline

Specifications. Reference Sections 4.25 and 4.26 of the

Terminal Facilitiess Standard Designs A/E Pro;ect
Manual for minimum requirements

Conslmction' cost estimate. Reference Section 4.31 of

the Terminal Facilities Standard Designs A/E FProject

Manual for minimum requirements

Design Data Handbook.  Narrative shall include .-
_information.  about . each = major building . -
. systemlcompoilent- (e.g. the primary HVAC system
selected and the major components of that system, type =

. APPENDIXA -
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2.15.10

Contract No. 9015.1

of backup HVAC system selected inéluding the major
components, controls, efc.) ‘ ' '

References: Current copies of the FAA ‘Orders and Standards
referenced within this Scope of Services can be provided to the
successful A/E upon request after contract award. The following
documenis and items are supplements to, and shall be considered
part of this Scope of Services: -

2.15.10.1 Terminal Facilities Standard -+ Designs A/E  Project
Manual { PDF file) -
2.15.10.2 Terminal Facilities . Standard Design Drawings,
Specifications, and Detdils (PDF, .DOC, and .DGN
files) C
2.15.103 The Airport Tenant Improverﬁent Manual for McCarran
‘ Airport (.PDF file)
2.15.104 Boise, Idaho ATCT Project Planning Document (PDF
files) \
 2.15.10.5 SFIA Space Allocation ((AXLES file)
2.15.10.6  Critical Power Distfibution System (CPDS) Data
2.15.10.6.1 Generic CPDS Type 1 design (set of 41
drawings) (.PDF file)
2.15.10.62 LaGuardia ATCT - CPDS Type 1
: Examples’ _ _
 2.15.10.6.2.1 Sample CPDS .
' government-furnished
equipment (GFE) list
(DOC file)
2.15.10.6.22 Sample power single line
‘ diagrams (PDF file)
" 2.15.10.6.23  Electrical Specification
_ Sections (DOC files)
.0 16001 ~ General Provisions for
- Government-Furnished Equipment
o 16002 - Pocumentation, Testing, and -
Training Requirements for Government-
Furnish Equipment
o 16055 - Overcurrent Protective Device
Coordination
o 16215 - Electrical Power Monitoring
System (EPMS)
APPENDIX A
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o 16412 - Lﬁstallation of Static Transfer
Switches :

o 16425 - Installation of Switchboards
¢ 16460 - Transformers

"o 16470 - Panelboards
o 16482 - Motor Control Centers

C. TASK 3: The A/E will participate in the deéign reviews for the foiiowing related projects:
Project 1: Replacement ATCT and Iﬁtegrated Facility Design—ﬁuild |
Project 2: - Temﬁna_] 1 to Terminal 2 Secure Corridor

Project 3: Boarding Axcé C Entrance

‘The Airport will enter into separate professional services agreemients for the design of the Secure
Corridor between Terminals 1 and 2, and the Boarding Area C Entrance. The A/E will provide a
comprehensive review of the separate designs for these projects to insure conformance with the Task
1 Conceptual Design, and coordination with the Task 2 ATCT and Integrated Facility Bridging
Documents. The A/E review will include all engineering disciplines. The A/E will have no- direct

managerial rolé over the Airport’s other consultants and will report review findings to the Airport.
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Appendix B
Calculation of Charges

A. . General

1. For the complete and satisfactory performance of the services detailed in Appendix A of this
Agreement, the City will pay fees and expenses not-to-exceed Eleven Million Seven Hundred
Four Thousand Nine Hundied Fifty-Five Dollars ($11,704,955). The breakdown of this
"amount includes the following: Términal 1 Complex Redevelopment Scope: $8,400,000, ATCT

- and Integrated Facilities Scope (Combined FAA and Airport): $3,054.955, Task 3 Owner
Controlled Allowance Scope: $250,000 The Owner controlled allowance may be used at the sole
discretion and direction of the Airport Project Manager. This amount is for the purpose of

" establishing a budget figure for certification by the Controller onlty. The total compensation to be
paid shall not exceed this amount unless increased by an appropriate amendment to this
Agreement. ' : ‘

2. No charges shall be incurred under this Agreement nor shall any payments become due to the
Consultant until reports, services, or both required under this Agreement are received from the
'Consultant and approved by the Commission as being in accordance with this Agreement. In no
event shall the Commission be lable for interest or late charges for any late payments.

3. Compensation for work performed under this Agreement will be on a lump sum basis and
invoices will be evaluated and approved by the Project Manager on a percent complete basis
based on each task. Such compensation shall be allowable only to the extent that costs incurred,
or otherwise established prices, are consistent with the Federal Cost Principles (Title 48, Code of
Federal Regulations, Part 31).

'B. Method of Payment

1. Unless approved otherwise by the Commission, the Consultant’s services shall be inﬁoiced'on a
" monthly basis and payment will be made within thirty (30) days of receipt of an acceptable -

g

ifivoice with satisfactory backup documentation, approved by the Project Manager. As used -

herein, the term "invoice" shall include the Consultants bill or written request for payment under
this Agreement for services performed. All invoices shall be made in writing.

: ! 4 . . .

2. Unless approved otherwise by the Commission’s Project Manager, the Consultant shall, within
ten (10) days after receipt of payment by the Airport specified in this Agreement pay to ail of its
immediate subconsultants (or their respective assignees) the amounts to which they are entitled, -
after deducting any prior payments and any. amounts due and payable to the Consultant by those -
subconsultants. - o g ‘ =

3. The Consultant shall invoice for the Work performed in conformance with procedures approved
by the Comumission and the then current rate agreement. C -

a. -Such invoices shall segregate current costs from previously invoiced costs.

b thwiﬂis’tan'c‘i'mg' the. above, in no case shall the Consultént'i'nvoic_e“ ir_iclﬁdﬁ. costs which-
" Airport has disallowed or otherwise indicated that it will not recognize. . ;-

L _AppendixBmCalculatioxiofCha_rges_ ‘Contract 9015.1 -
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" Such invoices shall be as a minimum, (i) mechanically accurate, (ii) substantially vouchered and

properly supported-anji (i) in compliance with Consultant’s and subconsultants’ generally
accepted accounting principles '

The Consultant shall also certify, for each invoice, that (i) the hourly rates for direct labor,-

- whether for Consultant or its subconsultant(s), to be reimbursed under this Agreement are not in

excess of the actual hourly rates in effect for the Consultant or subconsultant employees engaged
in the performance of services under this Agreement at that time, and (ii) that such hourly rates .
are in conformance with the Agreement. ‘

The fixed Fee for Consultant’s work effort, including any subconsultant work at any tier, shall not
exceed ten percent (10%) of estimated direct labor and indirect costs of the Consultant and any
subconsultants at any tier. There shall be no additional fixed fee markup on the work of first and
lower tier subconsultanis. " - :

. The Commission’s Project Manager reserves. the right to withhold payment(s) otherwise due the

Consultant in the event of the Consultants material non-compliance with any of the provisions of
this Agreement, including, but not limited to, the requirements imposed upon the Consultant in

‘Article 15, Insurance, and Article 16, Indemmification. The Airport shall provide notice of

withholding, and may continue the withholding until the Consultant has provided evidence of
compliance which is acceptable to the Airport. :

Al invoices shall be made in writiﬁg and delivered or mailed to the Airport as foilows:.

By US mail: - Tom Rodrigues, Project Manager
San Francisco International Airport
Delta/Singapore Building
Bureau of Design and Construction (Contract 9015.1)
P.O. Box 8097 .
San Francisco, CA 94128

By Personal Delivery or Express Mail:

Tom Rodrigues, Project Manager

San Francisco International Airport

Delta/Singapore Building :

Bureau of Design and Construction (Contract 9015.1)
710 N. McDonnell Road, 2" Floor

San Francisco, CA 94128

C. Billing Rates

i.

The negotiated direct labor billing rates as of the effective date of this Agreement are specified
below in section E of this Appendix B, and shall remain in effect until June 30; 2011. If this is a
multi-year contract, the Airport may approve an annual adjustment to the direct hourly labor rates

© effective Tuly 1st, based on an increase in the Corisumer Price Index for the preceding twelve (12)

months for the San Francisco Bay Area as published by the U.S. Department of Labor, Bureau of
Labor Statistics, under the title of: “Services Less Rent or Shelter — All Urban Consumers ~ San
Francisco/Oakland/San Jose, California” or on an increase in the wages of comparable
classifications as reflected in the collective bargaining agreements between the City and County

Appendix B — Calculation of Charges Contract 9015.1
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of San Francisco and the labor organization representing those classifications, whichever is lower.
Such adjustment is subject to prior written approval by the Airport and in no event will exceed
the lower of the above specified indices unless the proposed adjustment is made pursuant to other
specific terms of this contract or is necessary to meet the requ:rements of prevailing or minimum
wage legislative mandates. :

2. Billing rates have been established for home office work using a home office indirect cost rate
and field office work-using a field office indirect cost rate. The home office indirect cost rate shall
be used when staff works in an office provided by the Consultant. The field office indirect cost
rate shall be used when staff is assigned full time to an office provided by the Commission. To
qualify for the field officé indirect cost rate the Commission shall provide normal office
equipment and materials for field office staff such as computers, printers, internet access,
‘telephone service, FAX, copter and other office materials such as paper, pens, pencﬂs etc.

D. Other Direct Cost

All travel expenses and cost for vehicle rentals, Consultant meals, and per diem into or outside the
San Francisco Bay Area shall be subject to prior written approval by SFO. No administration charge
may be added to the amount to be reimbursed as other direct costs. No reimbursement shall be
provided for faxing documents. No mileage reimbursement shall be provided for antomobile trips
- within the San Francisco Bay Area (less than fifty (50) miles from SFO). No reimbursement shall be '
provided for Consultant meals, accornmodations, long distance, and cellular telephone charges within
the San Francisco Bay Area (less than fifty (50) miles from SFO) without prior written approval by
SFO. Spemaixsts Project Executives, and others that are based out of town, who are not assigned to
. the jobsite office, must have prior written approval by SFO in order to be reimbursed for travel
expenses. Regional (remote) executive’s travel expenses to.visit the local job office are not
reimbursable. Part-time ]obmte personnel who are shared with other out-of-town clien{s are not
reimbursed for travel expenses -

E. Approved Hourly Rate Schedules

FIRM LABOR CLASSIFICATION | BURDENED HOURLY BILLING
. ‘ ‘ RATES THROUGH JUNE 30, 2011
HNTB | Program Manager ‘ $289
Principal Architecturai - - $265
Senior Terminal Planner C $230
Principal Planner ‘ o - $220
Project Manager - - $215
Design Manager -~ , ' . $209
Lead Engineer . _ e : $209
Lead Planner ‘ $200
Senior Econornist R $205
Senior Planner _ iy - $18s5
‘Senior Project Architect | R YA
Senior Project Engineer ' S $175
Project Architect -~ | - 8155
_Architectural Designer ..~ .~ 4. - . " $150
.- | Project Plapner . . .. = : . %145
| Project Enginé:er- o ot 8142
Appendle — Calculation ofCharges L Contraet 90151
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Senior Architect $130
‘Engineer ITi / Tech $125
Engineer I/ Designer $120
Senior Architectural $110
Architect If . $110
CADD Technician $100
Engineer I $95
| Architect I $95
Project- Administrator $88
Junior Technical Support $85
Secretary $70
J| Clerical 346
SJ Engineers | Principal $190
Associate - $i50 .
Project Engineer - $150
Senior Designer $130
Designer "~ $120
CADD Operator $80
: .| Staff $70
F.W. Project Manager $195
. Associates Project/Senior Engineer %150
‘Engineer ‘ $125
Designer _ $110
-| CADD Operator $80
: . Administration 375
Rutherford & | Executive Principals $185 to $200
Chekene Principals - $155 to $180
: Senior Engineers $125 to $155
Engineers $105to $125
Designers $85 to $105
CADD Specialists - $851t0 $120
Weidlinger Principal $262
Associates Project Engineer $178.43
Senior Engineer $148.41
Junior Engineer $82.13
CADD Operator $76.92
Robin Chiang | Principal Architect $162
& Co. | Senior Project Architect $133
Senior Architect $127
Architect ' $120
_ Designer $106
Simon & | President $235
Associates Vice President / Sr. $195
Consujtant 5165
Clerical/Support $90
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. LeighFisher

Directors _ $260 o $300
Associate Directors $220 to $260
Principal Consultarits $200 to $240
Senior Advisors . $180 to $220
Senior Consultants $160 to $200
Consultants $120 to $150
Interns © $80t0 $100
Graphics Technicians $90 to $100
Project Support ' $80 to $100
, Word PrOcessinﬁ $63 0 $80
‘Faithful+Gould | Managing Estimator / Project $160.59to $168.41 -
Chief Estimator ' $140.73 to $156.72
Senior Estimator " $125.14 10 $132.96
MEP Hstimator $125.14 to $145.99
Cost Estimator . $106.89 to $114.71
Scheduler $156.42 to $164.24
Systems Estimator 3168471
Sustainability Director/Life - $168.41:
Clerical and Administrative ~ $40 to $80.
Swanson Rink | Senior Vice President ©$165.
g Vice President $135
BHS Senior Engineer / Senior $125
BHS Project Engineer $115
BHS Engineer I 3105
BHS Engineer 1/ Specialist $95°
Programmer ' $85
Designer $80
Senior CADD $75
CADD Operator / Technical $70
: Clerical . %65
Rolf Jensen & | Senior Consulting Engineer $190 to $220
. Associates | Consulting Engineer $150 to $180
_ Project EnEineer $115t0 $135
Fong & Chan | Senior Principal . $320
Architects Principal $240 10 $275
Project Manager $195 to $240
Project Architect $195 to $240
Project Designer $195 to $240
Architect / Degigner Level 1 5160 10 $190
Architect / Designer Level 2 $120't0 $150
Architect / Designer Level 3 $110 to'$130
Clerical $85

- Appéndix B —~ Calculdtion of Charges .
L ',Pag&_ﬁofﬁ.f'_.- AR
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APPENDIX C -

L ' COMPLETE RFP, ADDENDUMS, APPENDICES AND EXHIBITS

APPENDIX C .
Page 1 of 1 Contract 9015.1

“*Appendix C available electronicaily in File No, 101453 (1094 pages)
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Office of the Mayor

B : Gavin Newsom
City & County of San Francisco :

TO: . _Angela Calvillo, Clerk of the'Board of Supervisors
FROM: Mor Gavin Newsom |

RE: Contract with Anticipatéd Expenditure in Excess of $10 Million - Airport
‘ Control Tower Master Architect ' ‘
DATE: November 23, 2010

" Dear Madame Clerk:

Attached for introduction to the Board of Supervisors is the resolution approving the

. Professional Services Agreement, Airport Contract 9015.1 Master Architect for
Replacement Air Traffic Control Tower/Terminal 1 Complex Redevelopment Program
between Howard, Needles, Tammen & Bergendoff, and the City and County of San
Francisco, acting by and through its Airport Commission, in the lump sum amount of
$11,704,955, and a contingency budget of $1,626,412 for Airport and FAA requested
changes, pursuant to San Francisco Charter Section 9.118(b).

| request that this item be calendared in Budgét and Finance Committee.

Should you have any questions, please contact Starr Terrell (415) 554-5262.

1 Br. Carlton B. Goodiett Place, Room 200, San Francisco, Caiif’omia 04102-4041 I
‘ gavin.newsom@sfgev.org = (415) 554-6141

Inax 107777



. File No.__ 101453

FORM SFEC-126: :
.NOTIFICATION OF CONTRACT APPROVAL

(S.F. Campaign and Govemmental Conduct Code § 1.126)

City Elective Officer Information (Please print clearly.)

Name of City elective ofi:icer(s): City elective office(s) held:
£ .| Members, SF Board of Supervisors

Members, SF Board of _Supervisofs

Centractor Information (Please prmt clearly.)

Name of contractor:
Howard, Needles, Tammen & Bergendoff California Architects, PC

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor s chief executive oﬁ‘ cer, chief
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor, (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary. .

(1) Board of Directors: Terry K Miller

(2) CEO, CFO, COO: Terry K Miller

(3} Terry K Miller owns 100% of the stock

(4) SJEngineers, F.W. Associates, Rutherford & Chekene, Wmdimger Associates, Robin Chiang & Company, Simon &

Associates, Leigh Fisher, Faithful + Gould, Swanson Rink, Rolf Jensen & Associates, and Fong & Chan Architects
{5} No polmcal commitiee controlled by the contractor’

Contractor address:

160 Spear Street, Suite 1775, ‘San Francisco, CA 94105

Date that contract was approved: ' - | Amount of contract:
November 23, 2010 $11,704,955

Describe the nature of the contract that was approved
Professional Service Agreement for Master Archltect for Replacement Air Traffic Control Tower/Terminal 1 Comp[ex

Redevelopment

Comments:

This contract was approved by '((;heck applicabié):
[1 the City elective officer(s) identified on this form
la board on which the City electwe officer(s) serves __San Francisco Board of Supervisors

Print Name of Board

O the board of a state agency (Health Authority, Housmg Authority Commission, Industrial Devel opment Authority
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the C1ty electlve officer(s) 1dent1ﬁed on this form 31ts

Print Name of Board
Filer Information (Please print clearly) o e e ]
Name of filer: ' | Contact telephone number: R
Angela Calvillo, Clerk of the Board of Superv:sors - (415) 554-5184
Address: E-mail: o
City Hall, Room 244, 1 Dr. Cariton B, Goodlett P1., SF, CA 94102 “Board.of. Supervisors@sfzov.org
- __ " Signature of City Blective Officer (if subrhit:ted by City elective officer) S T Date Signed‘ |
. Sign-afur'e of Board Secretary or Cl_eﬂc (.if submitted by Board Secrétary or Clerkj i . 'Date Signed " -

TN



