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FILE NO. 110099 - RESOLUTION NO.

[Urging the California State Legislature to Pass the California Dream Act]

‘Resolution urging the California State Legislature to pass AB 1 30 and AB 131

(collectively, the California Dream Act), to provide é'qual access to financial aid
programs for California students attending the state’s public colleges and universities,

regardless of a student’s immigration status.

WHEREAS, The City aiid County of San Francisco is a City of Refuge with diverse and
vibrant immigrant communities; and,

WHEREAS, Undocumented immigrant students‘do not choose to be undocumented,

- 'but do choose to invest their time and'ener'gy in educatioh, and our society has Idng rewarded

hard work and sacrifice; and,

WHEREAS Educators at the City College of San Francisco and at San Francisco
State University bel:eve that the biggest barrier to a higher educa’iion for undocumented |
students is the cost of attendance, and,

WHEREAS, Many undocumented students already qualify for in-state tuition through

AB 540, which has stringent requirements that the student both (1) attend a California high

school for three years (2) graduate from a California high school or obtain the equivalent
degree and | |
WHEREAS, The California Supreme Couit upheid in state tuition breaks for
undbcumented students against constitutional and federal preempt;on challenges in its
November 15, 2010 ruling in Martinez v. Regents éf University of Califofnia; and,
WHEREAS, The states of New Mexico and Téxas already provide finaricial aid to

students, regardless of their immigration status; and,

Supervisors. Chiy, Kim, Mar, Mirkarimi ‘ .
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| _ lWHEREAS, Lack of access to state financial aid resources hae helped to perpetuate
an underclass in California of undocumented students for whom higher-educaﬁon has proven
to be prohibitively expenswe and ultimateiy :nacceSSIble and, o
WHEREAS, AB 130 would make AB 540 students attendmg commumty or technlca[
colleges eligible for existing fee waivers from the privately funded Board of Govemors Fee

Waiver (BOGW) Program; and,

WHEREAS, AB 130 would make education at the City (folieg‘e of San Francisco and at |

community and technical institutions of higher learning statewide more accessible to AB 540

students; and,

WHEREAS, AB 131 woufd further remove financial bamers to h!gher educatlon by

making AB 540 students ellg;ble for Cal Grants; and,

WH EREAS, AB 131 would allow AB 540 students access to financial aid in order to
aftend Ce!ifornia’s premier State Universities and the University of Califomia system; and,

WHEREAS, There are an estimated 500 students at the City Colfege'of San Francisco
who would immediately benef t from the passage of AB 1 30 and AB 131 and

' WHERFEAS, During his campaign for Governor Govemor Jerry Brown promlsed to
sign the California Dream Act now, therefore be it

| RESOLVED That the City and. County of San Francusco urges the Callforma State

Leglslature to pass AB 130 which W|II make exrstmg AB 540 students eilglble for the Board of

Govemors Fee Waiver (BOGW) Program, Which will in turn Iower a tremendous barr[er to

h!gher educat;on faced by AB 540 students worklng towards a communzty coilege degree

andbett _ : _ Do o
FURTHER RESOLVED That the Czty and County of San Franc:sco urges the '_ :

Cahfornla State Leglslature to pass AB 131 Wh;ch w:li make ex1st4ng AB 540 s{udents elig:bfe

for Cal Grants, which, in conjunctlon W|th AB 130 Wl!i prowde the same access to frnancxa[

Supemsors Ch:u Kam Mar Mll’kaﬂl’ﬂl . S R ) B I PRI R
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aid programs for California s{'udents_attending the state’s 'pizblEc colléges and-universities,

regardiess of a student’s immigration status; and be it

FURTHER RESOLVED, That the Board of Supervisors directs the Clerk of the Board

to send a copy of this resolution to Governor Jerry Brown, Lieutenant Governor Gavin

Newson, Speaker of the California State Assembly John A. Pérez, Democratic Caucus Chair

Jerry Hill, Assembly Member Gil Cedillo, Minority Floor Leader Martin Garrick, and the San

Francisco stafe legislative'deiegatidn.

Supervisors Chiu, Kim, Mar, Mirkarimi
BOARD OF SUPERVISORS
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CALIFORNIA LEGISLATURE~—2011—12 REGULAR SESSION

ASSEMBLY BILL No. 130

Introduced by Assembly Member Cedillo
(Principal coauthors: Assembly Members Alejo and Lara)
(Principal coauthor: Senator De Leén) -
(Coauthors Assembly Members Allen, Ammiano, Bomﬂa, Fong,
 Furutani, Monning, and Yamada) .
(Coauthors: Senators Hancock, Padilla, and Yee)

January 11, 2011

. An act to amend Section 68130.7 of, to amend, repeal, and add
" Section 68130.5 of, and to add Sections 66021.6, 66021.7, and 76300.5
1o, the Education Code, relating to student financial aid.

LEGISLATIVE COUNSEL’S DIGEST

AB 130 as mtroduced Cedillo. Student financial aid: ellgi’olhty
* California Dream Act of 2011.

(1) Existing law requires that a person, other than a nonimmigrant
alien, as defined, who has attended high school in California for 3 or
more years, who has graduated from a California high school or attained
the equivalent thereof, who has reglstered at or attends an accredited
institution of higher education in California not earlier than the fall
semester or quarter of the 200102 academic year, and who, if he or
she is an alien without lawful immigration status, has filed a prescribed
affidavit, is exempt from paying nonresident tuition at the California
Community Colleges and the California State University.

This bill would enact the California Dream Act of 2011, The bill, as

of July 1,2011, would exempt a person who has attended, for 3 ormore
'years, at least one of which shall have been in a high school, and
graduated from, secondary school in California from paying nonresident

S99
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tuition at the California Community Colleges and the California State
University. Under the bill, persons attending and graduating from
California technical schools and adult schools, as well as high schools,
would be included within the scope of this provision.
- (2) The Donahoe Higher Education Act sets forth, among other
things, the missions and functions of California’s public and independent
* segments of higher education, and their respective institutions of higher
‘education. Provisions of the act apply to the University of California
only to the extent that the Regents of the University of California, by
appropriate resolution, act to make a provision applicable.

In any action in which a state court finds that a specified law, or any
similar provision adopted by the regents, is unlawful, existing law
authorizes the court to order the administering entity that is the subject
cof the lawsuit to tenminate any waiver awarded under that statute or
action, as equitable relief, prohibits the award of money damages, tuition
refund or waiver, or other retroactive relief, and provides that the
California Comnunity Colleges, the California State University, and
the University of California are immune from the imposition of any
award of money damages, tuition refund or waiver, or other retroactive.
relief in a lawsuit.

This bill would amend the Donahoe Higher Education Act, as of July
1, 2012, to require the Trustees of the California State University and
the Board of Governors of the California Community Colleges, and to
request the regents, to establish procedures and forms that enable persons
who are exempt from paying noaresident tuition under the provision
described in (1) above, or who meet equivalent requirements adopted
by the regents, to appiy for, and participate in, all student aid programs

" administered by these segients to the full extent permitted by-federal
law, except as provided. This provision would apply to the University
of California only if the regents, by appropriate resolution, act to make
it applicable. If a state court finds that this provision adopted by the
regents, is unlawful, this bill would provide that the same limitations
described above would apply.

This bill would further provide that, on and after January 1 2012, a
student attending the California State University, the Califorma
Comrmmmity Colleges, or the University of California who is exempt
from paying nonresident tuition under the provision described above
would be eligible to receive a scholarship derived from nonstate funds
received, for the purpose of scholarshlps by the segment at which he
or she is a student.

99
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Existing federal law requires that a state may provide that an alien
who is not lawfully present in the United States is eligible for any state

or local public benefit for which that alien would otherwise be ineligible .

under a specified federal law only through enactrent of a state law that
affirmatively provides for that eligibility.

This bill would find and declare that the amendments to the Donahoe
Higher Education Act described above are state laws within the meaning
of this federal provision.

(3) Existing law establishes the California Community CoHeges
vnder the administration of the Board of Governors of the California
" Community Colleges. Existing law authorizes the establishment of
community college districts under the administration of community
college govering boards, and authorizes these districts to provide
instruction, for prescribed fees, at community college campuses
throughout the state. Existing law authorizes the waiver of these fees
for, among others, students who are eligible under income standards
established by the board of governors.

This bill; as of July 1, 2012, would require commumnity coﬂege districts
to waive the fees of persons who are exempt from nonresident tuition
under the provision described in (1) above, and who otherwise qualify
for 4 waiver under this provision, under regulations and procedures
adopted by the board of £Overnors. Because the bill would impose new
duties on communlty college districts with respéct to determining
eligibility for fee waivers, the bill would constitute a state-mandated
local program.

{(4) The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines. that the bill contains costs: mandated by the state,
reimbursement for those costs shall be made pursuant to these statutory
~ provisions.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated locai program:. 'yes.

The people of the State of California do enact as followr

1 SECTION 1. This act shall be kn_own and may be cited, as the'\

2 Cahfomla Dream Act of 201 1.
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SEC. 2. {(2) The Legislature ﬁnds and declares all of the

following:
(1) X is the intent of the Leglslamre that all students who are

exempt from ponresident fuition pursuant to Section 68130.5 of

the Education Code and that are deemed to be in financial need -

* shall be eligible for all financial aid.

(2) Section 66021.6 of the Education Code, as added by Section

3 of this act, does not grant these pupils any advantage over the

student populatzon as a whole in determining who qualifies for, or
receives, financial aid.

(3) Increased access to financial aid for all students in
California’s universities and colleges increases the state s collective
producthty and economic growth.

(b) Itis, therefore, the intent of the Legislature to address these
issues by enacting the California Dream Act of 2011.

SEC. 3. Section 66021.6 is added to the Education Code, to
read:

66021.6. (a) Notwithstanding any other law, and except as
provided for in subdivision (b), the Trustees of the California State
University and the Board of Governors of the California
Community Colleges shall, and the Regents of the University of .
California are requested to, establish procedures and forms that
enable persons who are exempt from paying nonresident tuition
under Section 68130.5, or who meet equivalent requirements
adopted by the regents, to apply for, and participate in, all student
aid programs administered by these segments to the full extent
permitted by federal law. The Legislature finds and declares that
this section is a state law within the meaning of subsection (d) of
Section 1621 of Title 8 of the United States Code.

(b) The number of financial aid awards received by California
resident students from financial aid programs administered by the
segments shall not be diminished as a result of the application of
subdivision (). The University of California is requested to compiy
with this subdivision.

(¢} This section shall become operatlve on July 1, 2012

SEC. 4. Section 66021.7 is added to the Educat:on Code to .

read:

66021.7. Notwithstanding any other law, on and after January
1, 2012, a student attending the California State University, the
California Comumunity Colleges, or the University of California

9%
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who is exempt from paying nonresident tuition under Section -

68130.5 shall be eligible to receive a scholarship that is derived
from nonstate funds received, for the purpose of scholarships, by

the segment at which he or she is a.student. The Leglslature finds

and declares that this section is a state law within the meaning of
subsection (d) of Section 1621 of Title 8 of the United States Code.

SEC. 5. Section 68130.5 of the Educatmn Code is amended to
read:

68130.5. Notwithstanding any other—pfev-rsmn—ﬁf law:

(a) A student, other than a nonimmigrant alien within the
meaning of paragraph (15) of subsection (a) of Section 1101 of

- Title 8 of the United States Code, who meets all of the following

requirements shall be exempt from paying nonresident tuition at
the California. State University and the Cahfomla Community

Colleges:

(1) High school attendance in California for three or more years.

(2) Graduation from a California high school or attamment of -
the equivalent thereof.

(3) Registration as an entering student at, or current enrollment
at, an accredited institution of higher educatlon in California not
eartier than the fall semester or quarter of the 2001»~»02 academxc
year. .

(4) In the case of a person w1thout lawful immigration status
the filing of an affidavit with the institution of higher educatxon
stating that the student has filed an application to legalize his or
her immigration status, or will file an application as soon as he or

“ she is eligible to do so.
(b) A student exempt from nonresident tumon under this section
1may be reported by a commmumity college district as a full-time

equivalent student for apportionment purposes.

{¢) The Board of Governors of the California Commumty oo

Colleges and the Trustees of the California State University shall

prescribe rules and regulatlons for the unplementatwn of this
_sectlon ;
(d) Student information obtained i in the 1mpiementat10n of thls

section is confidential.
(e} This section shall remain in eﬁect only until July 1, 2012,

and as of that date is replealed, unless a later enacted statute, that

is enacted before July 1, 2012, deletes or extends that date.

828

7N



AB 130 o —6—

D00 =1 AN LA P DN ke

read:

SEC. 6. Section 68130.5 is added to the Education Code, to
read:

68130.5. Notwithstanding any other law:

(a) A student, other than a nonimmigrant alien within the
meaning of paragraph (15) of subsection (a) of Section 1101 of
Title § of the United States Code, who meets all of the following
requirements shall be exempt from paying nonresident tuition at
the California State University and the California Community
Colleges:

(1) Secondary school attendance in California for three or more
years, at least one year of which shall have been at high school.

(2) Graduation from a California secondary school or attamment
of the equivalent thereof.

(3) Registration as an entering student at, or current enrollment
at, an accredited institution of higher education in California not
garlier than the fall Semestez or quarter of the 2001-02 academic
year.

(4) In the case of a person without lawful nmmgratlon status,

the filing of an affidavit with the instifition of higher education

stating that the student has filed an application to legalize his or
her immigration status, or will ﬁle an application as soon as he or
she is eligible to do so.

(b) A student exemnpt from nonresident tuition under this section
may be reported by a commnmnity college district as a full-time
equivalent student for apportionment purposes.

(c) The Board of Governors of the California Community
Colleges and the Trustees of the California State University shall
prescribe rules and regulations for the’ implementation of this
section.

(d) Student information obtained in the implementation of this
section is confidential.

(¢) This section shall become operative on July 1, 2012.

SEC. 7. Section 68130.7 of the Education Code is amended to

68130.7. If a state court finds that-Seetion Sections 66021.6

and 68130.5, or any similar pmwsmn adopted by the Regents of
the University of California, is unlawful, the court may order, as
equitable relief, that the administering entity that is the subject of
the lawsuit terminate any waiver or eligibility awarded under that
statute or provision, but no money damages, tuition refund or

99
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watver, or other retroactive relief, may be awarded. In any action

-in which the court finds that-Seetten Sections 66021.6 and 68130.5,

or any similar provision adopted by the Regents of the University
of California, is unlawful, the California Community Colleges,
the Cahforma State University, and the University of California
are immune from the imposition of any award of money damages,
tuition refund or waiver, or other retroactive relief.

SEC. 8. Section 76300.5 is added to the’ Education Code, to
read:

76300.5. " (a) A district shall waive the fees of a person who is
exempt from paying nounresident tuition under Section 68130.5,
and who otherwise qualifies for a waiver under Section 76300,
under regulations and procedures adopted by the board: of
governors. The Legislature finds and declares that this section is
a state law within the meaning of subsection (d) of Section 1621
of Title 8 of the United States Code.

(b) -This section shall become operative on July 1, 2012.

SEC. 9. Ifthe Commission on State Mandates determines that
. this act contains costs mandated by the state, reimbursement to

local agencies and school districts for those costs shall be made

 pursuant to Part 7 (commencing with Section 17500) of Division

4 of Title 2 of the Goverminent Code.
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CALIFORNIA LEGISLATURE~—2011—12 REGULAR SESSION

ASSEMBLY BILL _ ' No. 131

‘Introduced by Assembly Member Cedillo
(Principal coauthors: Assembly Members Alejo and Lara)
: (Principal coauthor: Senator De Ledn)
(Coauthors: Assembly Members Allen, Amnmiano, Bonilla, Fong,
‘Furutani, Monning, and Yamada) '
. (Coauthors: Senators Hancock, Padilia, and Yee)

January 11, 2011

An act to add Section 69508.5 to the Education Code, relating to
student financial aid. '

’ . LEGISLATIVE COUNSEL’S DIGEST

AB 131, as introduced, Cedillo. Student financial aid.

(1) The Donahoe Higher Education Act sets forth, among other
things, the missions and functions of California’s public and independent
- segments of higher education, and their respective institutions of higher-

education. Provisions of the act apply to the University of California
only to the extent that the Regents of the University of California, by
appropriate resolution, act to make a provision applicable.

Existing law requires that a person, other than a nonimmigrant alien,
as defined, who has attended high school in California for 3 or more
years, who has graduated from a California high school or attained the
equivalent thereof, who has registered at or attends an accredited
institution of higher education in California not earlier than the fall

_semester or quarter of the 2001-02 academic year; and who, if he or
she is'an alien without lawful immigration status, has filed a prescribed
affidavit, is exempt from paying nonresident tuition at the California
Community Colleges and the California State University.

.

99
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This bill would amend the Donahoe Higher Educatlon Actto provzde
that persons who are exempt from paying nonresident tuition under the
above provision, or who meet equivalent requirements adopted by the
regents, are eligible to apply for, and participate in, any student financial
- aid program administered by the State of California to the full extent

permitted by federal law. This bill would require the Student Aid
Commission to establish procedures and forms that enable those persons
who are exempt from paying nonresident tuition under the above
provision to apply for, and participate in, all student financial aid
‘programs administered by the State of California to the full extent

permitted by federal law. This bill would prohibit persons who are.

exempt from paying nonresident tuition under the provision described

above from being eligible for Competitive Cal Grant A and B'Awards-

unless specified conditions are mef. The bill would make these
provisions operative as of July 1, 2012.

(2) Existing federal law requires that a state may prov1de that an alien
who is not lawfully present in the United States is eligible for any state
or local public benefit for which that alien would otherwise be ineligible
under a specified federal law only through enactment of a state law that
affirmatively provides for that eligibility.

This bill would find and declare that the amendments to the Donahoe

Higher Education Act described above are state laws within the meamng :

of this federal provision.
Vote: majority. Appropnatmn no. Fiscal commmee yes.
State-mandated local program: mo.

The people of the State of California do enact as fbllow;:'

_ to read:

.69508.5. (a) Noththstandmg any other law, and except as
prov:ded for -in subdivision (c), a person who meets the .. =~ . -

requirements of subdivision (a) of Section 68130.5, or who meets

of California, is eligible to apply for, and participate in, any student

financial aid program administered by the State of Californiato . .

the full extent permiitted by federal law. The Legislature finds and -~
- declares that this section is a state law within the meaning of

subsectxon (d) of Section 1621 of Title 8 of the United States Code -

%9
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SECTION 1. Section 69508.5 is added to the Educati'bn‘Code ._
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(b) Notwithstanding any other law, the Student Aid Comnmission
shall establish procedures and forms that enable persons who are

‘exempt from paying nonresident tuition under Section 68130.5,

or who meet equivalent requirements adopted by the regents, to
apply for, and participate in, all student financial aid programs
administered by the State of Cahfonua to the fuli extent permitted
by federal law.

(c)- A student who is exempt from paying nonreszdent tmtlon
under Section 68130.5 shall not be eligible for Competitive Cal
Grant A and B Awards unless funding remains available after all
California students not exempt pursuant to Section 68130.5 have
received Competitive Cal Grant A and B Awards that they are

: ehgible for:

(d) This section shall become operative on July 1, 2012.
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