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FILE NO. 101464 ' ORDINANC  NO.

[Planning Code - Zohing - Amendment of Upper Market Neighborhood Commercial District;
Extension of Market and Octavia Community Infrastructure Fee Area]

Ordinance amending the San Francisco Planning Code by amending Sections 134,

- 145.4, 161.1, 155, 207.7, 207.8, 263,20, 401, 416, 416.3, 416.5, 421.1, 421.3, 421.5, 721,

and 721.1 to amend the Upper Market Street Neighborhood Commercial District and to
exten_d the Market and Octavia impact feeés area to include the p'ortion of the Upper
Market Street Neighborhood Commerciai District lying outside the Market and Octavia ’-
Plan area; grandfathering certain pipeline projects from payment of the infrastructure

fee; and adopting findings, including environmental findings, Section 302 findings, and

_findings of consistency with the General Plan and the Priority Policies of Planning

Code Section 101.1.

NOTE: Additions are single-underline italics Times New Roman;
deletions are strikethrough-itatics-Times New-Roman.
Board amendment additions are double-underiined;

Board amendment deletions are stﬁlke%hmu@q—ne;ma#

Be it ordained by the Peopie of the City and County of San Francisqo:

Section 1. Génera! Findings.’ The Board of Supervisors of the City and County of San
Francisco hereby finds and determines that: | ‘

(a)  The Planning Department has determined that the actions contemplated in this
ordinance comply with the California En\iironmemai Quality Act (Cé!ifornia Public Resources
Céde Section 21000 et seq.). Said determination is on file with the Clerk of the Board 6f

Supervisors in File No. 101464 and is incorporated herein by reference.

(b) Pursuant to Planning Code Section 302, this Board finds that these Planning

Code amendments will serve the public necessity, convenience, and welfare for the reasons

set forth in Planning Commission Resolution No. 18220 and the Board incorporates
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such reasons herein by reference. A copy of Planning Commission Resolution No.

18220 is on file with the Board of Supervisors in File No. 101464

(c) - This Board finds that these Planning Code amendments are consistent with the

General Plan and with the priority policies of Planning Code Section 101.1 for the reasons set

forth in Planning Commission Resolution No. 18220 , and the Board hereby
incorporates such reasons herein by reference. |

Section 2. Findings Required by AB 1600 (California Government Code Section 66000
et seq.) |

(1) - The application of the Market and Octavia Community Infrastructure Fee to the
Upper Market Neighborhood Commerciat District (Upper Market ‘NCD) is consistent with the
requirements of AB 1600, the 'Iegislation that enables the City to levy development impact
fees to fund infrastructure to support new growth.

(2)  The Planning Code controls proposed by this legislation require Comméréiai

ground floor development with residential development above in the Upper Market NCD.

" Relief from parking re.quirementsrand access to public transportation in this district encourage

more transit oriented development similarto the development called for in the Market and

Octavia Plan. Accordingly, the analyéis completed in support of the Market and Octavia

Community Infrastructure Impact Fee (Section 421 et seq. of this Code), which establishes a

nexus between new residential and non-residential development and the dema_n_d for =

'ad_ditionai community improvements (transportation, opén space, pedestrian émenities,

childcare, library services, and other public aménities), also applies to the Upper Market NCD.

‘_r_\_lew Development in the Upper Market NCD, which includes the north and south side o_f"

Market Street between Noe Street and Castro Street would place an eguivaiént demand for

community improvements.
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(3)  The Market and Octavia Community Infrastructure Fee is intended to offset the
demands of new deve!opment in the Upper Market NCD.
,' (4)  The development impéct fees_éolfected on new development in the Upper
Market NCD will be deposited into the Market and Octavia Community Improvements Fund
pursuant fo Section 421.5 of thlis Code..Monies ffom this fund will be expended on necessary

community improvements in the district or Market and Octavia Plan Area including

transportation amenities, open space, library materials, childcare facilities, recreational

facilities, or greening, as described in Section 421.5 of thié Code.

(5)  As detailed in Seption 421.1 of this Code, new deveiop‘mént will clearly generate
new infrastructure demands-. To fund such community Ehfrastructure and amenities, new |
development in the district shall be assessed development impact fees proportionate to the
increased demand for such infrastructqre and amenities. The City will use the proceeds of the

fee to build new infrastructure and enhance existing infrastructure. A Community

Il Infrastructure Impact Fee shall be established for the Upper Market Neighborhood

| Commeréial District as described in Seotioh 421.1 of this Code..

‘ Development'impéct fees are an effective approach to achieve neighborhood
mitigations and associate the costs with new residents, workers, and a new kind of
developmeht. The proposed application of the Market and Octavia Community infrastructure

Fee in the Upper Market NCD would be dedicated to infrastructure improvements in the Plan

1 Area and the Upper Market NCD: directing benefits of the fund clearly to those who pay info

the fund, by providing the infrastructure improvements needed fo serve new development.
The net increases in individual property values in these areas due o the enhanced
neighbbyhood amenities fi'na'nced with the proceeds of the fée are expected to exceed the

payments of fees by project sponsors.
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The fee .rate has been calculated by the Piannin'g Department based on accepted -
professional methods for the cé!cu[atic;_n of such fées. The Market and Octavia Community
Improvements Program Document contains a full discussion of impact fee caicu!étidn. Cost
estimates are based on an asgﬁeésment of the potential cost to fhe City of providing the
specific improvements described in the Market and Octavia Plan Area. The Department
assigned a weighted value fo new conétruction based on projected population increases in
relation to the total population_. ‘

The addition of the Upper Market NCD to the fee area adds roughly 50 parcels to the
“Market and Octavia Program Area” (47 map block lots). Any new development in this district
would include a conls'istent incréase in the demand for new community impfovements
including transportation improvements in the distric’f, additional demands on recreation and
open space amaﬁities, and incremental demand for childcare and library services.

The proposed fee would cover less than 80 .percent' of the estimated costs of the
community improveménts calculated as hecessary to mitigate thé impacts of new
development. By charging developers less than the maximum amount of jthe justjfied impact
fee, the City avoids any need to réfund‘ money {o develqpers if the fees collected exceed
costs. The proposed fees only cover Empaéts caused by new development and are not
intended to remedy existihg deficiencies; those costs will be paid for by public, community,
and other private sources. 1

Section 3. The San Francisco Planmng Code is hereby amended by amendlng
Sections’ 134 146.4,151.1, 155, 207.7, 207.8, 263.20, 401, 416, 41_6.3, 416.5, 421.1, 421.3,
4215, 721, and 721.1, to read as follows: |

SEC. 134. REAR YARDS, R, NC, C, SPD M, IVEUG MUO, MUR UMU RSD, SLR,
St AND SSO DISTRICTS.

The rear yard requirements establlshed by this Sectran 134 shall appiy fo every

Planning Commission B
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building in an R, NC-1, NC-2 District or Individual Neighborhood Commercial District as noted
in Subsection (a), except those buildings which contain only single room occupancy (SRO) or
live/work units and except in the Bernal Heights Special Use District and Residential

Character Districts to the extent these p'r_ovisions are inconsistent with the requirements set

forth in Section 242 of this Code. With the exception of dwellings in the South of Market Mixed

Use and Eastern Neighbdrhoods.-ivliXed Use Districts containing only SRO units, the rear yard
requirements of this Section 134 shall also apply o every dwelling in a(n) MUG, MUO, MUR,
UMU, SPD, RSD, SLR, SLI, SSO, NC-2, NCT-1, NCT-2, NC-3, NCT-3, Individual Area
Neighborhood Commercial Transit District, Individual Neighbbrhood Commercial District és
noted in Subsection (a), C or M District. Rear yards shall not be required in NC-S Districts.
These requirements are intended to assure the protection and continuation of established
midblock, landscaped open spaces, and maintenance of a scale of devalopment appr‘op'riéte
to each district, consistent with tlhe 1oéation of adjacent buildings.

(a) Bésic Requirements. The basic rear yérd requéremenfs shall be as follows for :
the districts indicated:

(1) RH-1(D), RH-1, RH-1(S), RMQS, RM-4, RC-1, RC-2, RC-3, RC-4, NC, C, M,
MUG, MUO, MUR, UMU, RED, SPD, RSD, SLR, SLI and SSO Districts. The minimum reér
yard depth shall be equal to 25 percent of the total depth of the lot on which the building is
situated, but in no case less than 15 feet. For buildings containing only SRO units in the South
of Market Mixed Use and Easterﬁ Neighborhoods Mixed Use Districts, the minimum rear yard
depth shall bé equal to 25 percent of the total depth of the .Iot on which the building is situated,
but the réquired rear yard of SRO buildings not exceeding a height of 65 feet shali be reduced
in specific situations as described in Subsection (c) below.

(A)  RH-A(D), RH-1, RH-1(S), RM-3, RM-4, RG-1, NC-1, NCT-1, Inner Sunset, Outer

Clement Sireet, Haight Street, Sacramento Street, 24th Street-Noe Valley, and West Portal

Planning Commission . : _
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Avenue Districts. Rear yards shall be provided at grade level and at each succeeding level or
story of the building. | |

(B) NC-2, NCT-2 Ocean Avenue, Castro Street, Inner Clement Street Upper
Fillmore Street, North Beach, Union Street, Valencia Street, 24th Street-Mission Districts.
Rear yards shall be provided at the second story, and at each succeeding story of the

building, and at the first story if it contains a dwelling unit.
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(C) RC—?, RC~3,RC—4, NC-3, NCT-3, Broadway, Hayes-Gough, Uf)per Market
Street, SoMé,'Mi_ssion Street, Polk Streét, C, M, RED, SPD, RSD, SLR, SLI, SSO, MUR,
MUG, MUO, and UMU Districté. Rear yards shall be provided at the.IOWest story containing a-
dwelling unit, and at each succeeding level or story of the bunldlng

(D) . Upper Market NCT and Upper Market NCD. Rear yards shall be prov;ded at the

grade level, and at each succeeding story of the building. For buildings in the Upper Market
NCT fhat do'not contain residential uses and that do not abut adjacent iots with an existing
pattern of rear\yaz;ds or mid-biock open space, the Zoning Administrator may waive or reduce
thls rear yard requwement pursuant to the procedures of subsection (e) |

(2) RH-2, RH 3, RTO, RTO M, RM 1 and RM-2 Districts. The minimum rear yard
depth shall be equal to 45 percent of the total depth of the lat.on which the bu‘rldmg is situated,

except to the extent that a reduction in this requirement is permitted by Subsection (c) below.

Planning Commission
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Rear yards shali be provided at grade level and at each succeeding level or story of the

building.
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(b) Permitted Obstiuctions. Only those obstructions specified in Section 136 of this
Code shall be permitted in a required rear yard, and no other obstructioh shall be cohstr_ucted,
placed or maintained within any such yard. No motor vehicle, trailer, boat or ather vehicle
shall be parked or stored within any such yard, except as specified in Section 136. |

(c)  Reduction of Réquirements in RH-2, RH-3, R;FO, RTO-M, RM-1 and RM-2
Districts. The rear yard requirement stated in F’aragraph (a)(2) above, for RH-2, RH-3, RTO,
RTO-M, RM-1 and RM-2 Districts, and as stated in Paragraph (a)(1) above, for single room

" occupancy buildings located in either the South of Market Mixed Use or Eastern

Neighborhoods Mixed Use Districts not exceeding a .height' of 85 feet, shall be reduced in
specific situations as described in this Subsection (c), based upon conditions on adjacent lots.
Excep’é for those SRO buildings referenced above in this paragraph whose rear yard can be
reduced in the circumstances described in Subsection (c) to a 15-foot minimum', undér no
circumstances, shall the minimum rear yard be thus reduced to less than a depth equal to 25
percent of the total depth -of‘the lot on which the buildihg is situated, or to less than 15 feet,
whidhever is greater. |

(1} General Rule. In such districts, the forward edge of the requ'ired rear yard shall

be reduced to a line on the subject lot, parallel fo the rear lot line of such lot,-which is an

Planning Commission
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‘average between the depths of the rear building walls of the two adjacent buildings. _Excépt for

single roo:ﬁ occupancy buildings in the South of Markét Mixed Use Districts, in any case in
which a fear yard requirement is thus reduced, the last 10 feet of building depth thus -
permitted on the subject lot shall be limited to a heightr of 30 feet, measured as prescribed by
Section 260 of this Code, or to such lesser height as may be established by Section 261 of
this Code. | |

(2)  Alternative Method of Averaging. If, under the rule stated in Paragraph (c)(1)
above a reduction in the required rear yard is permitted the reduction may alternatively be
averaged in an irregular manner; provided that the area of the resulting reduction shall be no
more than the product of the width of the subject lot along the line established by Paragraph
(c)(1) above times the reduction in depth of rear yard permitted by Paragraph (c)(1); and
provided further that all portions of the open area on the part of the lot to which the rear yard

reduction applies shall be directly exposed laterally to the open area behind the adjacent

‘building having the lesser depth of its rear building wall.

(3)  Method of Measurement. For purposes of this Subsection (c), an "adjacent
building” shall mean a building on a lot adjoining the subject !oi along a side lot line. In all
cases the location of the rear building wall of an adjacent building shall b.e taken as the line of‘
greatest depth of any portion of the adjacent building which océupies at least 2 the width
between the side Iot lines of the lot on which such adjacent building is located, and which has-
a height of"at least 20 feet above grade, or two sfories, _whichevér is less, excluding all
permitted obstructions listed for rear yards in Section 136 of this Code. Where a lot adjoining .
the subject lot is vacant, or contaans no dwelimg or group housing structure, or :s [ocated inan
RH-1(D), RH-1, RH-1(8), RM-3, RM-4, RC, RED, SPD R8D, SLR, SLI, SSO NC, C, M or P
District, s‘u,ch adjoining lot shall, for purposes of the calculations in this Subsection (c), be

considered to have an adjacent building upon it whose rear building wall is at a depth equal to

Planning Commission
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75 percent of the total depth of the subject lot. |

(4) 'Appiicability to Special Lot Situations. In the following special lot situations, the
general rule statedl in Paragraph (c)(1) above shall be applied as provided in thié'Paragraph :
{c)(4), and the reqﬁirea rear yard shall be reduced if conditions on the adjacent lot or lots so

indicate and if all other requirements of this Section 134 are met.

'
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(A)  Comer Lots and Lots at Alley intersections. On a corner lot as defined by this
Code, or a lot at the iptersection of a street and an éfiey or two alleys, the fofward edde of the
required rear yard. shall be reduced té a ﬁné on the subject lot wh?ch is at the depth of tﬁe rear
building wall of the ene adjacent building.

(B) Lots Abutting Properties with Buildings that Front én Another Street or Al_ley. In
the cése of any lot that abuts along one of its side lot lines upon a ot with a building that fronts
on an_other street or alley, the lot on which it so abuts shall be disregarded, and the forward
edge of the required rear yard shall be reduced to a line on the subject lot which is at the
depth of the rear building wall of the one adjacent building fronting on the same street‘or alley.
In the case of any lot that abuts along both its side lot lines upon lots with buildings that front
on another street or aliey, both Iots on which it so abuts shall be dtsregarded and the

minimum rear yard depth for ihe subject fot shall be equal to 25 percent of the total depth of

_the subject lot, or 15 feet, whichever is greater.

(C) . Through Lots Abutting Propefciés that Contain Two Buildings. Where a lotis a -

Planning Commission _
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through lot having both its front and its rear lot Eing along streets, alleys, or a sireet and an
alley, and bothladjoining lots are also through lots, each containing two dwellings or group
housing structures that front at opposite ends of the lot, the subject through lot may also have
two buiidings accordihg‘to such established pattern, each fronting at one end of the lot,
provided all the other requirements of this Code are met. In such cases the rear yard required
by this Section 134 for the subject ot shall be located in the centra['portion of the lot, between
the two buildings on such.lot, and the depth of the rear wall of each building from the street or
alley on which it fronts shall be established by the average of the depths of the rear building
walls of the adjacent buildings fronting on that ‘street'or alley. in no case, however, .shall the
total minimum rear yard for the subject lot be thus reduced fo less than a depth equal to 25
percent of the total depth of the subject lot, or to less than 15 feet,l whichever is greater. |
Furthermore, in all cases in which this Subparagraph {c)}{4)(C) is applied, the requirements of
Section 132 of this Code for front setback areas shall be applicable along both street or alley

frontages of the subject through lot.
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(d) Reduction of Requirements in C-3 Districts. In C-3 Districts, an exception to the

rear yard requirements of this Section may be alloWed, in accordance with the provisions of

Section 309, provided that the building location and conﬁguréti‘o‘n assure adedua‘re light and

air to windows within the residential units and to the usable open space provided.
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(e) Modification' of Requirements in NC and South'of Market Mixed Use Districts.
The rear yard requirements in NC and South of Market Mixed Use Districts may be modified
or waived in specific situations as described in this Subsection (e).
(1) General. The rear yard requirement in NC Districts may be modified or waived

by the Zoning Administrator pursuant to the procedures which are applicable to 'variances, as

|| setforth-in Sections 306.1 through 306.5 and 308.2, in the case of NC Districts, and in

accordance with Section 307(g), in the case of South of Market Mixed Use Districts if all of the
following criteria are met for both NC and South of Market Mixed Use Districts:
| (A)  Residential uses are included in the new or expanding development and a |
comparable arhount of usable open space is pravidé.d elsewheré on the lot or withlin the
development where it is more accessible to the residents of the development; and -
(B)  The proposed new or expanding structure will not significantly impede the

access of {ight and air to and views frorh adjacent properties; and

Planning Commission |
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(C)  The proposed new or expanding structure will not adversely affect the interior
block open space formed by the rear yards of adjacent properties. |

(2)' Corner Lots and Lots at Alley Intersections. On a corner lot as defined by this

1| Code, or on a lot at the intersection of a street and an alley of at least 25 feet in width, the

required rear yard may be substituted wifh én open area equal to 25 percent of the lot area
which is located at the same levels as the required rear yard in an interior corner of the lot, an’ '
open area between two or more buiidings on the lot, or an inner court, as defined by this

Code, provided that the Zoning Administrator determines that all of the criteria described

below in this Paragraph are met.

(A) Each horizontal dimension of the open area shall be a minimum of 15 feet.

(B)  The open area shall be wholly or partially contiguous to the existing midblock
open space formed by the rear yards of adjacent propertiés. | |

(C) The open area will provide for the access to light anq air to and views from
adjacent properties. | |

(D)  The proposed new or expanding structure will provide for access to light and air
from ény existing or new residential uses on the s'ubje.c_t property.

The provisions of th.ii.s Parégraph'z of Subsecﬁon (e) shall not preclude such add_itiona!
conditions as are deemed necessary by the Zoning Administratdr to further the purposes of
this Section. | | |

(f) - Modification of Reqi;irements in the Eastern Neighborhoods Mixed Use Districts.
The rear yard requirement in Eastern Neighborhoods Mixed Use Districts may be modified or
wasved by the P!annmg Commissmn pursuant to Section 329, and by the Zomng Admmlstrator
pursuant to the procedures and cntena set forth in Section 307(h) for other prOjects provided
that:

'(1) Residential uses are included in the new or expanding development and a

Planning Commission -
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comparable amount of readily accessible usable open space is provi'ded @Isewﬁere on the !d’t
or within the de\}eIOpment; |

(2)  The proposed new or expanding structure will not significantly impede the
access to light and air from adjacent properties; and _

(3)  The proposed new or expanding structure will not adversely affect the interior
block open space formed by the rear yards of adjacén’t properties. |

(g) Reduction of Requirements in the North of Market Residential Special Use
District. The rear yard requirement may be substituted with an équivalent amount of open
spé_zce situated anywhere on the site, provided thét the Zoning Administrator determines that
all of the following criteria are met: |

(1) The substituted open space in the'préposed new or expanding structUré wiﬂ
improve the access of light and air to and views from existing abutting properties; and

(2)  The proposed new or expanding structure will not adversely affect the interior
block open space formed by the rear yards of existing abutting p.roperties.

This provision shall be administered pursuant to the notice and hearing procedu‘res

which are applicable to variances as set forth in Sections 306.% through 306.5 and 308.2.
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'SEC. 145.4. REQUIRED GROUND FLOOR COMMERCIAL USES.

(a)  Purpose: To support active, pedestrian-oriented commercial uses on important

commercial streets.
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(b)  Applicability. The requirements of this Section apply to the following street
frontages.

(1)  Folsom Street for the entirety of the Rincon Hill DTR, pursuant to Section 827;

(2) Folsom Street for the entirety of fhe Folsom and Main Residential/Commercial
Special Use District;

(3) Van Ness A&enue, in the Van Ness and Market Downtown Residential Special
Use District, from Fell Street to Market Stree't;

(4) | South Van Ness Avenue_, for the entirety of the Van Ness'and Market Downtown
Residential Special Use District; | |

(5)  Market Street, for the entirety of the Van Ness and Market Downtown
Residential Special Use District; | | o |

(6)  3rd Street, in the UMU districts for parcel frontages th!iy contained within 100 |
linear feet north or south of Mariposa Street or 100 linear feet north or south of 20th Street;

| (7)) 4th Street, betwéerz Bryant and Townsend in the SLI and MUO Districts;

(8) Hayes Street, for the entirety of the Hayes-Gough NCT;

(9)  Octavia Boulevard, between Fell Street and Hayes Street, in the Hayes-Gough
NCT; | ‘

(10) Market Street, for the entirety of the NCT-3,_Upper Market NCD, and Upper

Market NCT Districts; |
(11)  Church Street, for tlhe entirety of the NCT-3 and Upper Market NCT Districts;
(12) 22nd Street, between 3rd Street and Minnesota Streets within the NCT-2
District; |

(13) Valencia Street, between 15th and 2.3rd Streets in the Valencia Street NCT

| District;

(14) Mission Street, for the entirety of the Mission Street NCT Distric;t;
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(15)  24th Street, for the entirety of the 24th Stfeet-Mi_ssion NCT;

' (16) 16th Street, between Guerrero and Capp Streets; /

| (17) 22nd Streef, between Valencia and Mission Streets;
(18)  6th Street for its entirety within the SoMa NCT District; |
(19) Ocean Avenué, for the entirety of the Ocean Avenue NCT District, except on the

north side of Ocean Avenue between Plymouth and Brighton Avenues; |

(20) Geneva Avenue, between I~280 andr Delano Avenue within the NCT-2 District.
(c) Definitions.

"Active commercial uses" shall include those uses specifically identified below in Table

1454, and:

(1) Shall not include uses oriented to motor vehicles e.xcept for automobile sale or
rental where curb-cuts, garage doors, or loading access are not utilized or proposed, and-
such sales or rental activity is entirely within an enclosed building and does not encroach on
surrounding sidewalks or open spaces; |

(2)  Shall include public uses except for utiiity installations; and

(3) Shall not include residential care uses as defined in Sections 790.50, 790.51,

and 890.50.
Table 1454
‘Reference for | Reference for Mixed Use
| Neighborhood | Use Districts
Commercial Districts . . |
790.4 ' 890.4 | Amusement Game Arcade
7906 8906 | Animal Hospital
790.12 f _ 890.13 Automobile Sale or Rental (see -
qualification, above)
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790.22 890.22 Bar
N/A 890.23 Businéss Goods and Equipment |
Sales and Repair'Sewice
790.34 890.34 Eating and Drinking Use
790.38 800.37 Entertainment, Other
N/A 800.39 Gift Store-Tourist Oriented
790.50, 790.51 890.50 !n'stitutions, Other (sée qualification,
{ above)
N/A 890.51 Jewelry Store
790.68 890.68 Neighborhood-Serving Business |
N/A 890.69 Noﬁ—Auto Vehicle Sales or Rental
(see qualification, above)
790.80 "1 890.80 Public Use (see qualification, above)
| 790.91 890.90 Restaurant, Fast-Food (Small)
790.90 | 890.91 Restaurant; Fast-Food (Large)
790.92 890.92 Restaurant, Full-Service -
790.102 890.102 Sales and Service, Other Retail
790.104 890.104 Sales and Services, Retail
790.110 890.110 Service, Financial
790.112 890.112 Service, Limited Financial
790.114 890.114 Service, Medical
790.116 890.116 { Service, Personal
790.122 890.122 | Take-Out Food
790.124 890.124 Trade Shop
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790.140 - 1890.140 | Walk-Up Facility

(d)  Controls. |
.(1) Active commercial uses which are permitted by the specific district in which fhey
aré located are f_equired on the ground floor of all street frontages listed in Subsection (b)
above. | _

(2)  Active commercial uses shall domply with the standards appticébfe to active
uses as set forth in Section 145.1(c)(3) and shall further be consistent with any applicable
design guidelines. '

(3)  On those street frontages listed in Subsection (b), an individual ground floor
nonresidential use may not occupy more than 75 contiguous finear'feét for the first 25 feet of
depth along a street-facing facade. Separate indi‘vidual storefronts shall wrap large ground

floor uses for the first 25 feet of depth, as illustrated in Figure 145.4.
Figure 145.4. | |
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'(e)  Modifications. Modifications to the requirements of this Section are not permitted
in DTR Districts. In Neighborhood Commercial Districts, modifications to the requirements of

this Section may be granted through the Conditional Use process, as set forth in Section 303.

In {he Eastern Neighborhoods Mixed Use Districts, modifications to the require_ménts of this

Section may be granted through the procedures of Section 329 for projects subject to that
Section or through an Administrative Modification from the Zoning Administrator for other
projects, as set forth in Section 307(g). g

Sec. 151.1. SCHEDULE OF PERMITTED OFF-STREET PARKING SPACES IN

_‘SPECIFIED DISTRICTS.

(a)  Applicability. This subsection shall apply only to DTR, NCT, Upper Market Street

J_Y_C_'J_)J_RTO, Eastern Neighborhood Mixed Use, PDR-1-D, and PDR-1-G or C-3 Districts.

(b)  Controls. Off-street accessory parking shall not be required for any use, and the
quantities of off-street parking specified in Table 151.1 shall serve és the maximu‘m amount of
off-street parking that méy.be provided as accessory to the uses specified. For non-residential
and nbn-office uses in the UMU; PDR-1-D, and PDR-1-G Districts, the maximum amount of
off-street parking that may be provided as accessory shall be no more than 50% greater than
that indicated in Table 151.1. Variances from accessory off-street parking limits, as described .
in this Section, may not be granted. Where off-street parking is provided that exceeds thé
quantities specifiéd in Table 151.1 or as explicitly permitted by this Section, such parking shall
be classified not as accessory parking but as either a principally permitted or conditional use,
depending upon the use provis-iorzs applicable to the district in which the parking is located. in
considering an application for a conditional use for any such parking due to the amount being |

provided, the Planning Commission shall consider the criteria set forth in Section 157 and |

11 157.1 of this Code.
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{c).  Definition. Where a number or raﬁo of spaces are described in Table 151.1, éuch |
number or ratio shall refer to the total number of parked cars accommodated in the project
prbposai, regardless of the arrangement of parking, and shall include all spaceé accessed by
mechanical meaﬁs, valet, or non-independently accessible means. For the purposes of
determining the total number of cars parked, the area of an individual parking space, except
for_those spaces specifically desig nated, for persons with physical disabilities, may not exceed
185 ‘sq‘uare feet, including spaces in tandem, or in parking lifts, elévators or other means of
vertical stacking. Ahy oﬁ-s;treet surface area accessible to motor vehicles with a width of 7.5
feet and a length of 17 feet (127.5 square feet) not otherwise designated on plans as a
parking sbace may be considered and counted as an oﬁ-streef parking space at the discretion
of the Zoning Administrator if the Zdning Administrator, in cohsidering the possibility for
tandem and valet arrangements, determines that such area is likely to be used for parking a
vehicle on a regular basis and that such a-rea is not necessary for the exclusive purpose of
vehicuialf circulation to the parking or loading facilities otheMise perhiﬁ_ed. |

(d)  Car-share parking. Any off-street parking space dedicated for use as a car-share

parking space, as defined in Section 166, shéli not be credited toward the total parking

permitted as accessory in this Section.

Table 151.1
OFF-STREET PARKING PERMITTED AS ACCESSORY

Use or Activity Number of Off-Street Car Parkihg Spaces or Space Devoted
to Off-Street Car Parking Permitted -

 Districts _ | _ each dwelling unit, subject to the criteria and procedures of

Q‘ﬁf‘eg!g%":g unitg in RH.OTR D 1n ta nne rar for each hwo dwelling units: up to one car for
e SR un i one car of o AWwehing LINKS, U 10 ONa Car 10!

TITARa L

Section 151.1(e) ¢&; NP above one space per unit.

Dwelling L:nits in C-3 and SB- | P up to one car for each fo_uf dwelling units; up to 0.75 cars -
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‘DTR, Districts, except as

specified below

for each dwelling unit, subject to the criteria and procedures
of Section 151.1(7) {e; NP above 0.75 cars for each dWelIing

unit.

i Dwelling units in C-3 and SB-

DTR, Districts with at least 2
bedrooms and at least 1,,'000
square feet of occupied floor

area

unit.

P up to one car for each four dwelling units; up to one car for
each dwelling unit, subject to the criteria and procedures of

Section 151 A(h fe}; NP above one car for each dwelling

Dwelling units in C-3 Districts
and in the Van Ness and
Market Downtown
Residential Sp@.ciai Use

District

| of Section 1561.1¢f} {e); NP above two cars for each four

P up to one car for each four dwelling units; C up to .5 cars

for each dwelling unit, subject to the criteria and procedures

dwelling units.

Dwelling units and SRO units

in MUG, MUR, MUO, SPD

Districts, except as specified

below

| for each dwelling unit.

P up to one car for each four dwelling units; up to 0.75 cars
for each dwelling unit, subject tp the criteria and conditions -

and procedures of Section 151.1(g} ¢, NP above 0.75 cars

Dwelling units in MUG, MUR,
MUO, SPD Districts with at
leést 2 bedrooms and at
least 1,000 square feet of

occupied floor area

P up to one car for each four dwelling units; up to one car for
each dwelling unit, subject to the criteria and conditions and
procedures of Section 151.1¢g) ¢3; NP above one car for

each dwelling unit.

Dwelling units in NCT

Districts and the Upper Market

Street NCD, except as

P up to one car for each two dwelling units; C u-p to 0.75

cars for each dwelling unit, subject to the criteria and

probedures of Section 151.1(z) ¢; NP above 0.75 cars for
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specified below o

each dwelling unit.

Dwelling units in the Ocean

Avenue NCT Districts

P up to one car for each unit; NP above.

Dwelling units in RTO
Districts, except as specified

below

car for each dwelling unit, subject to the criteria and

P up to three cars for each four dwelling units; C up to one

procedures of Section 151.1¢g) 5, NP above one car fbr

each dwelling unit.

© ® N e O AW N

Dwelling units and SRO units
in UMU Districts, except as

specified below .

P up to 0.75 cars for each dwe!iing unit and subject to the

conditions of 151.1(g) ¢; NP above.

Dwelling units in UMU
District with at least 2
bedrooms and at least 1,000
square feet of occupied floor

area

P up to 1 car for each dwelling unit and subject to the

conditions of 151.1(g) ¢, NP above.

Group housing of any kind

P up to one car for each three bedrooms or for each six
beds, whichever results in the greater requirement, plus one

for the manager's dwelling unit if any. NP above.

All non-residential uses in C-

3 Districts

Not to exceed 7% of gross floor area of such uses. See

requirements in Section 204.5.

Hotel, inn, or hostel

Pupto oﬁe for each 16 guést bedrodms, plus one for the

A -1

MRS O riE S FhAs
Thdi iGgoi o UW

Motel

Pup to one for each guest unit, plus one for.the manager's

dwelling unit, if any.
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Hospital or other inpatient

medical institution

P up to one for each 16 guest exciuding.bassinéts or for

sleeping rooms, whichever results in the lesser requirement

each 2,400 square feet of gross floor area devoted 1o -

Residential care facility

P up to one for each 10 residents.

Child care facility

P up to one for each 25 children to be accommodated at any

one fime.

Elementary school

P up to one for each six classrooms.

Secondary school -

P up to one for each two classrooms.

Post-secondary educational

insﬁtution

P up to one for each two classrooms.

Church or other religious

institutions

Pupto one for each 20 seats.

Theater or auditorium

P up to one for each eight seats up to 1,000 seats, p!ﬂs one

for each 1_O,Seats in excess of 1,000.

Stadium or sports arena

P up to one for each 15 seats.

Medical or dental office or

outpatient clinic

P up to one for each 300 square feet of occupied floor area.

Al office uses in C-3, DTR,
SPD, MUG, MUR, and MUO

Districts

P up to seven percent of the gross floor area of such uses
and subject to the pricing conditions of Section 155(g); NP

above.

Office uses in UMU, PDR-1-

D, and PDR-1-G Districts,

except as specified below

P up to one car per 1,000 square feet of gross floor area
and subject to the pricing conditions of Section 155(g); NP

above.

Il Office uses in UMU, PDR-1-

P up to one car per 500 square feet of gross floor area; NP

Planning Commission
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D, and PDR-1-G Districts

where the entire parcel is
greater than 1/4-mile from
Market, Mission, 3rd and 4th

Streats

above. -

Non-residential uses in RTO ,

districts permitted under

None pérmitted.

o O v ~N OO0 AW N

Sections 209.8 (e) and 231.

All non-résidential uses in
NCT di'StrictS and the Upper
Market Street NCD, except as

specified below

of occupied floor area or the quantity specified in Table 151,

For uses in Table 151 that are described as a ratio of _

occupied floor area, P up to 1 space per 1,500 square feet

whichever is iesé, and subject to the conditions and criteria

of Section 151.1(g) - NP above.

Retail grocéry store uses in
NCT districts and the Upper
Market Street NCD with over
20,000 square feet of

occupied floor area

P up 1 space per 500 square feet of occupied floor area,
and subject to the conditions and criteria of Section 151 Ade)
&= C up to 1 space per 250 square feet of occupied floor
area for that area in excess of 20,000 square feet, subject to

the conditions and criteria of Section 151.1(g} ¢- NP above.

All retail in the Eastern
Neighborhoods Mixed Use

Districts where any portion of

Il the parcel is legs than 1/4

mile from Market, Mission,
3rd and 4th Streets, except

grocery stores of over 20,000

P up to one for each 1,500 squére feet of gross floor area.
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gross square feet.

With the exception of
Eas'terﬁ Neighborhoods
Mixed Use Districts as set
forth above, all other
restaurant, bar, nightciub,
pool hali, dance hall, bow!ipg
alley or other similar

enterprise

P up to one for each 200 square feet of occupied floor area.

With the exbeption of
Eastem Neighborhoods
Mixed Use Districis as set
forth above, all other retail

space devoted to the

 handling of bulky

merchandise such as motor

vehicles, machinery or

furniture

P up to one for each 1,000 square feet of occupied floor

darea.

With the exception of
Eastern Neighborhoods

i Mixed Use Districts as set

forth above, ali other

greenhouse or plant nursery

P up to one for each 4,000 square feet of.occupied floor

area.

With the exception of
Eastern Neighborhoods

P up to one for each 500 square feet of gross floor area up

to 20,000 square feet, plus one for each 250 square feet of
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forth above, all other retail

space

Mixed Use Districis as set -

gross floor area in excess of 20,000,

Service, repair or wholesale

P up to one for each 1,000 square feet of occupied floor

sales space, including area.
personal, homé or business

service space in South of

Market Districts |

Mortuary Pup to five.

Storage or warehouse

space, and space devoted o

any use first permitted in an

M-2 District

P up to one for each 2,000 square feet of occupied floor

area.

Arts activities and spaces

P up to one for each 2,000 square feet of occupied ﬂbor

except theater or auditorium | area.
spaces
Laboratory P up to one for each 1,500 square feet of occupied floor

| area.

Small Enterhrise Workspace

Building

F_5 up to one for each 1,500 square feet of occupied floor

area.

Integrated PDR

P up to one for each 1,500 square feet of occupied fioor

ared.

Other manufacturing and

industrial uses

P up to one for each 1,500 square feet of occupied floor

area.
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| (e) {d} In DTR districts, any request for accessory parking in excess of what is
permitted by right shall be reviewed on a case-by-case basis by the Planning Commission,
subject to the procedures set forth in Section 309.1 of thié Code. In granting approval for
parking accessory to residential uses above that permitted by right in Table 151.1, the
Commission shall make the following affirmative findings:
r('[) Al parking in excess of that allowed by right is stored and acéessed by
mechanical means, valet, or non-independently accessible méthod that maximizes space

efficiency and discourages use of vehicles for commuting or daily errands;

(2)  Vehicle movement on or around the project site associated with the excess

-accessory parking does not unduly impact pedestrian spaces or movement, transit service,

bicycle movement, or the overall traffic movement in the district;

(3)  Accommodating excess accessory parking does not d.egrade the overall urban
design quality of the project proposat, |

| '(4) . AI.! parking in the project is set back from facades facing streets and alleys and

lined wéth active uses, and that the project sponsor is not requesting any exceptions or
variances requiring such treatments efsewheré in this Code; énd

(5)  Excess accessory ;:;arking does not diminish the quality and viability of existing
or planned streetscape enhancements. o |

() fe} In C-3 Districts, any request for accessory parking in excess of what is permitted
by right in Table 151.1, shall be reviewed on a case-by-case basis by the‘PIan.ni.ng
Commission, subject to the procedures set forth in Section 309 of this Code. In granting
épprovai for parking accessory to residential uses above that permitted by right in Table
151.1, the Planning Commission shall make the\fol[c)WEng affirmative findings:

(1) For projects with 50 units or more, all residential accessory parking in excess of

0.5 parking spaces for each dwelling unit shall be stored and accessed by mechanical
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stackers or lifts, valet, or other space-efficient means that allows more space above-ground

 for housing, maximizes space efficiency and discourages use of vehicles for commuting or

daily errands. The Planning C.ommission may authorize the réquest for additional parking
notwithstahding that the project sponsor cannot fully satisfy this requirement proVidad that the
project sponsor demonstrates hardship or practical infeasibility (such as for retrofit of existing
buildings) in the use of space-efficient parking given the configuration of the parking ﬂoors
within the building aﬁd the number of independently accessible spaces above 0.5 spaces per
unit is de minimus and subsequelnt valet operation or other form of parking space
management coﬂld not significantly increase the capacity' of the parking spaCe above the
maximums in Table 151.1;

(2) Forany pfoject with résidential accessory parking in excess 6f 0.375 parking
spaces for each dwelling unit, the project complies with the housing requirements of Sectibns
315 through 315.9 of this Code except as.follows: the inclusionary hdusing requirements that
apply to projects seeking éondiﬁonal use authorization as designated in Section 315.3(a)2)
shall apply to the project. | _ |

(3)  The findings of Section 151.1 (d)(2), (d)(3) and (d)(5) are satisfied;

4y All parking meets the active luse and a,rchitelctural screening requirements in
Sections 155(s)(1)(B) and 155(5)(1 XC) énd the project sponsor is not requesting any
exceptions or vériances requiring such treatments elsewhere in this Code.

(g) % InRTO and NCT districts and ;hé Upper Market Street NCD, any request for

accessory parking in excess of what is principally permitted in Table 151.1, but which does
not exceed the maximum amount stated in Table 151.1, shall be re'viewe_d by the Planning
Commission as a Conditional Use. lh MUG, MUR, MUO, and SPD Dis{ricts, ahy project
subject to Section 329 and t_hat requests residential accessory parking in excess of that which

is principally permitted in Table 151.1, but which deés_ not exceed the maximum amount
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stated in Table 151.1, shall be reviewed by the Planning Commission according to the .
procedures of Section 329. Projects that are not subject to Section 329 shall be reviewed

under the procedures detailed in subsection (g), below. in granting such Conditional Use or

Iexcepti(')n per 329 for parking .'ih excess of that principally permitted in Table 151.1, the

_ Planning Commission shall make the following affirmative findings according to the uses fo |

which the proposed lp‘_arking is accessory:

(1) . Parking for all uses

(A) Vehide movement on or around the project does not unduly impact pedéstrian :
spacés or movement, transit service, bicycle movement, or the overall traffic movemént in the
district; | | |

(B) Acco'mmodating excess accessory parking does not degrade the overall urban

-design quality of the project proposal,

(C) Al abovg~grade pal_'kihg is architecturally screened and, where appropriate, lined
with activé uses 'abcording to the standards of Section 145.1, and the project sponsor is not
requesting any exceptions or variances requiring suph treatments elsewhere in this Code; and

(D) Excess accessory parking does not diminish the quality and viabiii‘ty of existing
or planned streetsca‘pe‘enhancemehts. |

2) '.Parking for Residential Uses

(A) | For projects with 50 dwelling units or more, ali residential acceséory parking in
excess of 0.5 spaces per unit-shall be stored and accessed by mechanical stackers or Iifts,‘
valet, or other space-efficient means that reduces space used for parking aﬁd maneuveﬁng,
and maximizes other uses. . | |

(3) Parking for Non-Residential Uses

(A}  Projects that provide more than 10 spaces for non-residential uses must

dedicate 5% of these spaces, rounded down to the nearest whole number, to short-term,
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transient use by vehicles from certifi ed car. sharing organizations pe’r Section 166‘ vanpdo!
rideshare, taxis, or other co-operatwe auto programs These spaces shall not be used for
long-term storage nor satlsfy the requirement of Section 166, but rather to park them dunng
trips to commercial uses. These spaces may be used by shuttle or delivery vehicles used to
satisfy subsection (B). o |

(B) . Retail uses larger than 20,000 square feet, including but not limited to grocery,
hardware, fumitur_é, consumer electronics, greenhouse or nursery, and appliance stores,
which sell mefchandi'sel that is bulky or difficult to carry by hand or by public transit, shall offer,
at minimal or no charge to its customers, door-to-door delivery service and/or shuttle service.
This is encouraged, but not required, for retail uses less than 20,000 square feet.

(C) ~Pérking shall be limited té short-ferm use only.

(D)  Parking shall be avaitéble to the general public at times when such parking is .
not needed to serve the use or uses to Which itis aCceésory. |

(&) fg) Small residential projects in MUG, MUR, MUO, and SPD Districts. Any project
that is nb’c subjéct to the requirements of Section 329 and that requests residentiaf accessory
parking in excess of what i is prlnmpaiiy permitted in Table 151 1 shall be reviewed by the
Zoning Administrator subject to Section 307(h). The Zonmg Administrator may grant parking
in excess of what is principally permutted in Table 151.1, not to exceed the maximum amount

stated in Table 151.1, only if the Zoning Administrator determines that all of the following

“conditions are met:

(A) | all the condifions of subsection (f)(1) above have been met’

(B) parking is not accessed from any protected Transit or Pedestr_%_a_n Street déscribed
in Section 155(r), and - | -

(C) where moré than ten‘spacés are proposed at least half of them, rounded down

to the nearest whole number, are stored and accessed by mechanical stackers or lifts, valet,
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or other,spéceu'efﬁcient means that reduces space used for parking and ﬁaneuvering, and
maximizes other uses. | | _

SEC. 155. GENERAL STANDARDS AS TO LOCATION AND ARRANGEMENT OF
OFF-STREET PARKING, FREIGHT‘w LOADING AND SERVICE VEHICLE FAC!L[TIES..

Required off-streef parking and fre%ghi loading facilities shall méét the followir}g '
standards és to location and arrangement. In addition, facilities which are not required but are
actually provided shall meet the following standards unless such standards are stated to be
applicable solely to requiréﬁf faci!itieé. In application of the standards of this Code for off-street

parking and loading, reference may be made io provisions of other portions of the Municipal

“Code concerning off-street parking and loading facilities, and to standards of the Bureau of

Engineering of the Department of Public Works. Final authority for the application of such
standards under this Coc}e, and ‘for adoption of reguslations and interpretations in furtherancé
of the stated provisions of this Cod_e shall, however, rest with the Planning Department.

(a)  Every required off-street parking or loading space shall be located on the same
iot as the use served by it, except as prdvided in Sections 159, 160 and 161 of this Code.

{(b) Every requiréd off-street parking orloading space éhall be located in its entirety
within 1the‘lot lines of private propérty,

(c) Evéry off-street parking or loading space shall have adequate means of ingress
from and egress to a street or aliey. Access to off-street loading spaces shall be from alleys in
prefer;ence to streets, except where othemiée specified in this code.

Adequate reservoir space shall be provided on private prop‘erty for entrance of vehicles to off-
street parking and loading spaces, except with respect to spaces inaependentiy accessible
directly from the street. | |

- (1)  Forresidential uses, indepéndently accessi‘ble off-street parkihg spaces shall

include spaces accessed by automated garages, or car elevators, lifts or other space-efficient
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‘ parking as defined in Section 154(a)(4) and Section 154(3)(5) provided that no more than one

car needs to be moved under its own power fo access any one space.

(d) Al offmstreet freight loading and service vehicle spaces in the C-3- O C 3-R, C-3-
G, DTR, MUO, MUG, MUR, and South of Market Mixed Use Districts shall be completely
enclosed and access from a public street or alley shall be provided by means of a private
service driveway, which is totally contained within the structure. Such a private service

driveway shall include adequate space to maneuver trucks and service vehicles into and out

- of all provided spaces, and shall be designed so as to facilitate access to the subject property

while minimizing interference with street and sidewalk circulation. Any such private service
driveway shall be of adequate width to accommodate drive-in movement from the adjacent
curb or inside traffic lane but shall in no case exceed 30 feet. Notwithstanding the foregoing, if |

an adjacent street or alley is determined by the Zoning Administrator to be primarily used for

|| building service, up to four off-street freight or loading spaces may be allowed fo be

individually accessible directly from such a street or alley, pursuant to the provisions of

Section 309 in a C-3-0, C-3-R or C-3-G District, the provisions of Section 307(g) in a South of

i| Market Mixed Use District, the provisions of Section 309.1 in a DTR District, the provisions of

Section 329 for projects subject to Section 329 in a MUO, MUG, or MUR D'istric_t, or by
administrative decision of fhe Zoning Admin?strator for projects that do are not subject to
Section 329 in a MUO, MUG or MUR Distrsct

(e)~ In a C-3 or South of Market Dis’mct where site constraints would make a
consolidated fretght loading and service vehicle facility impractical, servace vehicle spaces
required by Secttons 153(a)(6) and 154(b)(3) of this Code may be located in a parkmg garage
for the structu re or other location separate from freight Ioadmg spaces. |

f | fn a C-3, Eastern Neighborhood Mixed Use Dlstrlct or South of Market szed

Use District, whenever off-street freight loading spaces are prowded, freight elevators
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immediately accessible from the loading dock shall be provided to all floors whio.h contain
uses that are included in the calculation of required number of freight loading spaces. If freight
loading faCilitiés are subterranean, the location and operation of freight elevators shall 5@
designed, where feasible, to discourage use of freight elevators for deliveries fforﬁ the gro_tjnd
floor. Directories of building tenants shall be provided at ali freight e[evafors. A raised loading
dock or receiving area shall be provided with sufficient dimensions to provide for short-term
storage of goods. All required fréight loading and service vehicle spaces shall bé made
available only to those vehicles at al times, 'anﬂd provision shall be madeto minimize
interfere.nce between freight loading and service operations, and garbage dumpster
bperétion's and storage. |

{(g) In order to discourage long-term commuter parking, any off-street parking

'spaces provided for a structure or use other than residential or hotel in a C-3 District, whether

classified as an accessory or conditional use, which are otherwise available for use for long-
term parking by downtown workers shall ‘maintain arate or fée strubture for their use such that
the rate charge for four hours of parkihg duration is no more than four times the rate cha_rge
for the first hour, and the rate chérge for eight or more hours of parking duration is no less
than 10 times the rate charge for the first hour. Additionally,' nb discounted parking rate shall
be permitted for weekly, monthly or similar time;specéfic periods.

(h) = The internal layout of off-street parking and loading spaces, driveways, aisles
and manet;vering areas shall be according to acceptable standards, and a[i. spaces shall be
clearly marked.

(i) For each 25 off-street parking spaces provided, one such space shall be
designed and designated for handicapped persons. |

)] Except as provided by Section -1 55.1 and Section 155.2 below, for e}aéh 20 off-

street parking spaces provided, one space shall be provided for parking of a bicycle. The most |
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restrictive provisions of 155(j) or 155.4 shall prevail.
(k)  Off-street parking and loading facilities shall be arranged, designed and
operated so as to prevent encroachments upon sidewalk areas, bicycle lanes, transit-only

lanes and adjacent properties, in the maneuvering, standing, queuing and storage of vehicles,

‘by means of theliayout and operation of facilities and by use of bumper or wheel guards or

such other devices as are necessary.

(0] Driveways crossing sidewalks shall be no wider than necessary for ingress and
egress, and shall be arranged, to the extent practical, s_,o' as to minimize the wi&th and
frequency of curb cuts, to maximize the number and-size of on-street parking spaces avéilable
to the pubiic; and td minimize conflicts with pedéstrian and transit movements. |

(m) Every off—sti’eet parking or Ioéding facility shall be suitably graded, surfaced,

drained and maintained.

(n)  Off-street parking and loading spaces shall not occupy any required open space,
except as specified in Section 136 of this Code. |

(0) Noarea credited as all or part of a required off-street parking space shall also be

‘credited as all or part of a required off-street loading space, or used as afi or part of an

unrequired off-street loading space. No area credited as all or part of a required off-street
loading space shall also be credited as all or part of a required off-street parking space, or
used as all or part of an unrequired dff—street parking spaéa. |

(p) | Any‘ off-street freight !oading area located within 50 feet of any R District shall be
comp!etély enclosed within a building if such freight loading area is used in regular night
operation. | '
(a)  Rooftop parking shall be screened as provided in Section 141(d) of this Code.

(r) Protected Pedestrian and Transit-Oriented Street Frontages. In order to

preserve the pedestrian character of certain downtowﬁ and neighborhood commercial disfriqts
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and to minimize delays to transit service, garage entries, driveways or other vehicular access

to off-street parking or !oéding .(except for the creation of new publicly-accessible streets and
alieys) shall be regulated on development lots as foilows on the following street frontages:
(1)  Folsom Street, from Essex Street to the Embarcadero, not permitted except as
set forth in Section 827. '
(2)  Not permitted:

(A)  The entire portion of Market Street from The Embarcadero to Casiro Street in-the-C-

(B) Hayes Street from Franklin Street fo Laguna Street Church Street in the NCT-3
and Upper Market NCT Drstncts '

(C)  Van Ness Avenue from Hayes Street to Mission Street,

Dy Mission Street from 10th Street to Division'Street,

(E)  Octavia Street froh Hayes Street to Fell Street,

(F)  Embarcadero in the DTR Districts, ' |

(G) 22nd Stréet between 3rd Street and Minnesota Streets within the NCT-2 District,

(H) Valengia Street between 15th and 23rd Streets in the Valencia Street NCT
District, |

(1 Mission Street for the entlrety of the Mission Street NCT District,

(J)  24th Street for the entirety of the 24th Street- MlSSlon NCT,

‘ (K)  16th Street between Guerrero and Capp Streets within the Valencia Street NCT

and Mission Street NCT Districts, '

(L) 16th Street between Kansas and Mississippi Streets in the UMU and PDR-1-D .

Districts,

(M)  6th Street for its entirety within the SoMa NCT District,
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1

~(N)  3rd Street, in the UMU districts for 100 feet north and south of Maripos-a and 100
feet north and south of 20th Streets, and 4th Stréet between Bryant and _Townsend inthe SLI
and MUO District, " | |

(O) Ocean Avenue within the Ocean Avenue lNCT District,

(P)  Geneva Avenue from 1-280 to San Jose Avenue within the NCT-2 District,

(Q) Columbus Avenue between Washington and North Point Streets.,

(R} Broadway from the Embarcadero on the east to Polk Street on the west, and

(8) Al alleyways in the Chinatown Mixed Use Districts.

(3)  Not permitted except with a Conditional Use authorization:

(A)  The entire portion of California Street, The Embarcadero, Folsom Stfeet, Geary
Street, Miésion Street, Powell Street and Stockion Street in the C-3 Districts,

(B)  Grant Avenue from Market Street to Bush Street,

(C) Montgomery Street from Market Street to Columbus Avenue,

(D)  Haight Street from Market Street to Webster Street,

(E)  Church Street and 16th Street in the RTO District,

(F)  Duboce Street from Noe Street to Market Street,

' (G) Duboce Street from Noe Street to Market Street, and

(H) Octavia Street from Fell Street to Market Street.

(4) In C-3, NCT and RTO Districts, no curb cuts accessing off-street parking or
loading shalt be created or utilized on street frontages idéntified along any Transit Preferential,
Citywide Pedestrian Network or Neighborhood Comrherc‘iai Streets as designated in the
Transportation Element of ’_{h_e General Plan or oﬁicia'_t City bicycie routes c_$r bicycle ianeé,.
where an alternative fréntage is available. For bicycle Iane.s, the préhibitidn on. curb cUté R
appties to the side or sides of the street where bicycle lanes are located; for one-way biéycie

routes or lanes, the prohibition on curb cuts shall apply to the right side of the street only,
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unless the officially adopted alignment is along the left side of the street. Where an alternative
frontage is nof available, parking or loading access along any Transit Preferential, Citywide
Pedestrian Network or Neighborhood Commercial Streets as designated in the Transportation
Element of the General Plan or official City bicycle lane or bicycle route, may be allowed on
streets not listed in subsection (2) above as an exception in the manner provided "tn Section
309 for C-3 Districts and in Section 303 for NCT and RTO Districts in cases where it can be
clearly demonstrated that the final design of the parking access minimizes negative impacts to
transit movement and to the safety of pedestrians and bicyciists. to the fullest extent‘feasibie.
(5)  Ar"development lot” shall mean any lot containing a pfqposal for new

construction, building alterations which would increase the‘ gross square footage of a structure

by 20 percent or more, or change of use of more.than 50 percent of the gross floor area of a

structure containing parking. Pre—exiéting access fo oﬁ»street p;l-rking and loading on
development lots that violates the restrictions of this Section 155(r) may not be maintained.

(s) Off-Street Parking and Loading in C-3 Districts. In C-3 Districts, restrictions on-
the design and location of off-street parking and loading and access to off-street parking and
loading are necessary tc; reduce theif negative impacts on neighborhood quality and the
pedestrian environment. '

(1) Ground floor or below-grade parking and street frontages wi’t'h active uses.

(A)  Ali off-street parking in C»é Districts (both as accéssory and principal uses) shall -

be built no higher than the ground-level (up to a maximum ceiling height of 20 feet from grade) .‘

- unless an exception to this requirement is granted in accordance with Section 309 and

subsection 155(s)(2) or a conditional use is authorized in accordance with Section 303 and
subsections 155(s)(2) or 155(s)(3) below.
(B)  Parking at the ground-level to the full height of the ground-level parking shall be

lined with active usés, as defined by Section 145.4 (e), to a depth of at least 25 feet along éif
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streef fr'o.niages, except for épace allowed for parking and loading access, building egress,
and access to mechanical systems. So aé' not to préclude conversion of parking lspace to
other uses in the future, parking at the ground-leve! shall not be sloped, and shall have a
minimum clear ceiling height of nine feet. | |

(i) Where a non-accessory off-street parking garage permttied under Sectlon
223(m)--(p) is located in the Mid-Market area described below in subsection 155(3)(3)(8) and
fronts more than one street of less than 45 feet in width, a.conditional use may be granted in
accordance with Section 303 that allows an exception to this requirement for one of the street
frontages. The above provision authorizing sqch conditional use shall sunset eight years from
the effective date of the‘c')r_dinance enacting this subsection 155(s)(1)(A)().

(C)  Parking allowed aBove the ground-level in accordance with an exception under |

Section 309 or a conditional use in accordance with Section 303 as authorized by subsections

| 155(s)(2) or 165(s)(3) shall be entirely screened frbm public rights-of-way in'a manner that.

accentuates ground floor retail and other uses, minimizes louvers and othe-} mechanical
features and is in keeping with the overall massing and architecturai vocabulary of the
building's lower floors. So as not to preclude conversion of parking space to other uses in the
future, parking allowed above the ground»-leve! shall not be sloped and shall have a_mmlmum
clear ceiling height of nine feet. o |
(2)  Residential accessory parking. For residential éccessory off—st::eet parking in C-
3 Districts, two additional floors of above-grade parking beyond the at-grade parking allowed

by Section 155(5)(1 ), to a maximum ceiling height of 35 feet from grade-, may be permitted

'subje-ct to the provisions of subsections 155(s)(2)(A) or 155(s)(2)(B) below:

(A)  In a manner provided in Section 309 of this Code provided it can be clearly -

demonstrated that transportation easements or contaminated soil conditions make it

practically infeasible to build parking below-ground. The determination of practical infeasibility
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shall be made based on an ind'ependent,‘thirdparty geotechnical assessmesnt'conducted by a
licensed professional and funded by the project sponsor.‘The.Plannihg Director shall make a
determination as fo the objectivity of the study prior to the Planning Commission's
cohsideration of the exceptioh application under Section 309.

(B) | As a conditional use in accordance with the criteria set forth in .Sect‘ion 303 of
this Code, provided it can bé clearly demonstrated that constructing the parkihg above-grade

instead of undergroﬁnd would allow the proposed housing to meet affardability levels for

- which actual production has not met ABAG production targets as identified in the Housing

-

Element of the General Plan.

(3) Non-acéeséory off-street parking garages. For non-accessory off-street parking
garages;in C-3 Districts permiﬁe_d under Section 223(m)--(p), two additional floors of abové-'
grade parking beyond the at-grade parking allowed by Section 155(s)(1), to a maximum |
ceiling height of 35 feet from grade, may be permitted subject fo the provisions of subsections
155(3)(3)(A) or 155(s)(3}(B) below: |

. {A)  As a conditional use in accordance with the criteria set forth in Section 303,
provided it can be clearly demonstrated that transportation easements or contaminated soil
conditions make it practically infeasible to build parking below-ground. The determination of
p}'actical infeasibility shall be made based onan indepenéent, third-party geotebhnicai
assessment colnducted by a licensed professional and funded by the project sponsor. The
Piaﬁning Director shall make a determination as to the objectivity. of the study prior to the
Planning Commission's consideration of the conditional use permit application.

(B)  As a conditional use in accordance with the criteria set forth in Section 303,
provided the site contains an exiéﬁng non—accessory‘ off-street surface parking lot with valid
permits for such parking as of the effective date of the ordinance enacting this subsec’fibn and

the site is located in the following Mid-Market area: Assessor's Block 0341, Lots 4 through 9
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and 13; Biock 0342 Lots 1,2, 4,7, 11, 12 and 13; Block 0350, Lots 1 through4 Block 0355
Lots3through 12 and 15; Block 3507 Lot 39; Block 3508 lots 1, 13 18, 19, 22 24 through

27, 39 and 40; Block 3509, Lots 18, 19, 36, 37 and 40 through 43 Block 3510, Lot 1; Block

3701, Lots 5, 8, 10, 11, 12, 20 through 24, 53, 59, 60, 63 and 64; Block 3702, Lots 1, 2 37,
38, 39, 44, 44A, 45, 46, 47, 48, 48A, 51, 52, 53, 54, 56; Block 3703, Lots 1, 2, 3 7,10, 11 12
25, 26, 33, 40, 41, 50, 53, 56 through 68, 70, 74, 75, 76, 78 through 81, 84, 85 and 86, Block
3704, Lots 1, 3, 6, 9 through 13, 15, 17 through 22, 24, 35, 38, 39, 42, 43, 45, 62 and 67
through 79, Block 3725, Lot 78, 82, 86 through 91 and 93; Block 3727, Lot 1, 91, 94 ag, 97,
109, 117, 118, 120, 134, 168 and 173; Block 3728, Lot 1, 72, 75,76, 81, 82, 83, 89, 103 and

105: and Block 0351, Lots 1, 22, 32, 33, 37, 39, 41, 43, 46, 47, 49, 50 andk51 This subsection

155(3)(3)(8) shaii_sunsef eight years from the effective date of the ordinance enacting this
subsection. | "

4) Parking lots permitted in C-3 Districts as temporary' uses according to Section
156(h) and expansions of exmtmg above-grade pubhc!y accessible parking facilities are not |
subject to the requirements of subseotnons 155(s)(1)~(3).

(6) Parking and Loading Access. _

(A)  Width of openings. Any single development is limited to a total of t\)vo facade
openings of no more than. 11 feet wide'eaoh or one opening of no more than 22 feet wide for
access to off-street parklng and one facade opening of no more than 15 feet wide for access
to off-street loadmg Shared openings for parkmg and loading are encouraged. The maxamum :
permitted width of a shared parking and Ioadmg garage opening is 27 feet.

(B) - Porte cocheres o accommodate passenger Ioadlng and unloading are not
permitted except as part of a hotel, inn or hostei use. For the purpose of this Sectzon a "porte
cochere” is defined as an off-street d_ﬂveway, either covered or uncovered, for the purpose of

passengei" loading or unloading, situated between the ground floor facade of the building and
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the sidewalk. ,
SEC 207.7. RESTRICTIONS ON DEMOLITION, CONVERS!ON AND MERGER O_F
EXIST!NG DWELLING UNtTS IN RTO, ANB NCT, AND THE UPPER MARKET

NEIGHBORHOQD COMMERCIAL DISTRICTS.

(a)  Purpose. The controls governing the RTOrand NCT, and the Upper Market

Neighborhood Commercial Districts are flexible with regard to dwelhng unit density and parkiné;, '

and intended to foster creative infill housing of moderate to high density while maintaining the

character of the district. The intent of this flexibility, however, is not to encourage the

‘demolition or removal of existing housing stock, partibularly‘units in older buildings.

(b) Demolition of any dwelling unit, merger of any two or more dwelling units, or

conversion of a dwelling unit o a non-residential use (herein all generally referred fo as

"demolition") in an RTO, er NCT, or the pre’r Market Neighborhood Commercial District shall be
permitted only with Conditional Use authorization from the Planning Commission. Under no |
circumstance may the Commission grant a Conditional Use for demolition of a dwelling unit |
absent consideration of a rep!a(_:ement Code-complying project on the same lot. In granting
ény Conditional Use, the Commission shall consider each of the following charactéristics of j
the dwelling unit(s) proposed for;derlnolition and of the proposed replacement project, and
shall approve such demolition if, on balance, the proposal meets thesé criteria, and serves the
public interest: | o

(1)  the assessed value of the units proposed for demolition exceed that which is
affordable to households earning 100% of medi.an income;

(2}  the units proposed for demolition are unsound, in accord with the Planning
Commission's adopted definition of ‘"unsound"; | |

(3) thereis no history of poor maintenance or Cade violations;

4) ~ the property is not a historic resource under CEOA;
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(5)  the proposed replacement project results in a net increase in the rumber of units

on-site;

(6) the proposed replacement project is of superb architectural and urban deslign,
meets or excéeds all relevant design guideiihes ‘an‘d Area Plan policies; |

(7)y the proposed replacement project preéewes rental housing on .site from
conversion to other forms of occupancy ar tenure,

| (8) the proposed replacement project restores rent control to }equivalent number of

units oﬁ the site;

(9) the proposed'repiacement project features affordability at least equivalent to the
existing units; | "

(10) the proposed replacement project represents no net loss in the number of
family-sized units; | | | o

(11) the proposed replacement project serves as supportive housing or serves a
special or,u_n,derserved population; |

(12) the proposed project seeks to convert a ground-floor, street-facing residential
use to a commercia! use in a neighborhood commércia! district where such commercial uses.
are desirable; and ) . |

(13) the proposed repiacemen’c prOJect serves a public mterest or pubi!c use that
cannot be met without the proposed demolition.

SEC. 207.8. DIVISION OF DWELLING UNITS IN THE RTO, UPPER MARKETNCD
AND NCT DISTRICTS.

. In order to ensure an adequate supply of famt|y~3ized unats in exzst;ng and new housmg

stock, the subdivision of exzs_tmg units is restricted. The dIViSEOﬂ of any eXistlng dwelling unit

into two or more units In RTO, Upper Market NCD,_ and NCT districts shall be permitted O'niy'if it

meets both of the following conditions:
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(a) The existing unit exceeds 2,000 occupied lsquare feet or contains more‘than 3
bedrooms; and | |

(b) ~ Atleast one of the resulting units is no less than 2 bedrooms and 1,250 square
feet in size. | . |

SEC. 263.20. SPECIAL HEIGHT EXCEPTION: ADDITIONAL FIVE FEET HEIGHT
FOR GRCUND FLOOR USES IN NCT 40-X AND 50-X HEIGHT AND BULK DISTRICTS, IN
NC-2 AND NC-3 DESIGNATED PARCELS FRONTING IVHSSION STREET, FROM SELVERI '
AVENUE TO THE DALY CITY BORDER, AND IN SPECIFIED NC-1 DESIGNATED

PARCELS 4ND IN SPECIFIED NC DISTRICTS.

- {a) Intent. In order to encourage generous ground floor ceiling heights for
commercial and other active uses, encourége additional light and air into ground floor spaces,
allow for walk-up ground floor residential uses to be raised slightly from sidewalk level for
privacy and usability of front stoops, and create better buiiding frontagé on the public street,
up fo an additional 5' of height is allowed along major streets in NCT districts, or in spe.cific

NC-3, NC-2, or NC-1 districts listed below, for buildings that feature either higher ground floor

| ceilings for non-residential uses or ground floor residential units (that have direct walk-up

access from the sidewalk) raised up from sidewalk level.

(b)  Applicability. The speciat height exception described in this section shall only
apply to projeéts th_at meet all of the following criteria: |
(D) prpject is located in a 40-X or 50-X Height and Bulk Distrfct as c_lesignated onthe
Zoning Map;
(2)  project is located:
{4)  inan-NCT district as ‘de.signated on the Zoning Map;
(B) __in the Upper Market Street NCD or
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is raised above sidewalk grade. ;

g

€} ina NC 2 or NC-3 designated parcel fronting Mission Street, from Silver Avenue
to the Daly City border; or o

(D) onaNC-1 designated parcel with a commercial use on the ground floor within
the boundaries of Sargent Street to Orizaba Avenue to Lobos Street to Plymouth Avenue to
Farellones Farallones Street to San Jose Avenue to Alemany Boulevard to 19th Avenue to
Randolph Street to Monticello Street and back to Sargent Street.

(3)  project features ground floor commercial sgﬁace or other active use as defined by

Section 145.1(b)(2) with clear ceiling heights in excess of ten feet from sidewalk grade, or in

the case of residential uses, such walk-up residential units are raised up from sidewalk level;

(4)  said ground floor commercial space, active use, or walk-up residential use is

'primari!y oriented along a right-of-way wider than 40 feet;

(5)  said ground floor commercial space or active use occupies at least 50% of the
project's ground floor area; and |

(8)  except for projects Iocéted in NCT districts, the project sponsor has conclusively
demon’strated that the additional 5’ increment allowed through Section 263.20 would not add
new shadow to any. public open spaces. |

(c) One additional foot of height, up to a total of five feet, shail be permltted above
the desighated height limit for each additional foot of ground floor clear ceiling height in

excess of 10 feet from sidewalk grade, or in the case of residential units; for each foot the unit
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SEC. 401. DEFINITIONS.

(a)  In addition to the specific definitions set forth elsewhere in this Article, the
following definitions shall govern inte\rpretation of this Article:

)  “Affordable housing project.” A housing proje.ct con{aining units constructed to
satisfy the requirements of Sections 413.5; 413.8, 415.4, or 4.5.5 of thfs Article, or receiving
funds from the Citywide Affordable Housing Fund.

_ (—2;‘ "Affordable to a household.” A purchase price that a household can afford to pay
based on an annual payment for all housing costs -of 33 percent of the combined household
annual net income, a 10 percent down payment, and available financing, or a rent that a
household can aﬁprd to bay based on an annual payment for all housing costs of 30 percent
of the combined annual net income. | |

3  "Affordable to q‘uélifying households":

(A)  With respect to owned units, the average purchase brice o_h the initial sale of all
affordable owned units in an affordable housing project shall not exceed the allowable
average purchase price. Each unit shall be sold:

{1) Only to households with an annual net income equal to or less than that of a
household of moderate income; and

(i) At or below the maximum purchase price.

(BY With respeét to rental units in an affordable housing project, the average annual
rent shall not exceed the éﬂowablé average annual rent. Each unit shall be rented:

) Only to households with an annual net income equal to or less than that of a
household of lower income; |

(iiy  Atorless than the maximum annual rent.

3  "Allowable average purchase price™:
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(A) " For all affordable ‘one~bedroom units in a housing project, a price a'ffcirdabie toa

- two-person household of median income as set forth in Title 25 of the California Code of

Regulations Section 6932 ("Sectaon 6932"} on January 1st of that year;

(B) Forall affordable two-bedroom units in a housing project, a price affordable to a
three-person household of median income as set forth in Section 6932 on January 1st of that .
year; |

(C)  For all affordable three-bedroom units in a housing project, a price affordable to
a four-person household of median income as set forth in Section 6932 on January 1st of that
year,

(D)  For all affordable four-bedroom units in a housing project._é price affordable to a

five-person household of median income as set forth in Section 6932 on January 1st of that

year. |

& "Affordable to‘qualifyéng middle income households™

(A) With respect tb owned units, the average purchase price' on the initial sale of all
qualifying middle income units shall not exceed the allowable average purchése price deemed
acceptable for households with én annual gross income equal to or less than the qualifying
limits for a household of middle income, adjusted for household size. This purchase price shall
be based on household spending of 35% of income for housing, and sha'ii only apply to initial
sale, and not for the life of the unit. |

_(B) With respect to rental units, the average annua! rent——mcludlng the cost of

_ uﬁiities paid by the tenant according to the HUD utility allowance estabitshed-by the San a

Franmsco Housmg Authority -- for quai:fymg mlddle income unlts shaEi not exceed the .
ailowabte average purchase pnce deemed acceptable for households wﬁh an annual gross
income equal to or less than the quahfymg limits for a household of middle income, adjusted

for household size. This price restriction shall exist for the life of the unit.
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&3 "Allowable average annual rent" |

(A) For-all affordable one-bedroom units in a housing project, 18 percent of the
median income fora household of two perslons as set forth in Section 6932 on January 1st of
that year; - |

(B) | For all affordable two—bedrodm units in a housing project, 18 percent of the
median income for a household 6f three persons as set forth in Section 6932 on January 1st
of that year; |

(C) - For all affordable three-bedroom units in a housing project, 18 percent of the
median income for a household of four persons as set forth in Section 6932 on January 1st .(')f
that year; | | |
| (D)  For all affordable four-bedroom units in a housing project, 18 .percent of the
median income for a household of five persons as set forth in Section 6932 on January 1st of
that year. |

)}  "Annual gross income.” Gross income as defined in CCR Title 25, Section 6914,
as amended from time to time, except that MOH may, in Qrder to promote consistency with

the procedures of the San, Francisco Redevelopment Agency, develop an asset test that

differs from the State deﬁnition_ if it publishes thét test in the Procedures Manual.

¢ "Annual netincome." Net income as defined in Title 25 of the California Code of
Regulations Section 6916. |

8} “Avérage annual rent.” The tétal annual rent for the calendar year charged by a
housing project for all affordable rental units in the project of an équal number of bedrooms
divided by the total ndmber of affordable units in the project with that number of bedrooms.

) "Average purchase price." The purchase price for all affordable owned units in
an affordable housing broject of an equal number of bedrooms divided by the total number of

affordable units in the project with that number of bedrooms.
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{18) "Balboa Park Community Improvements Fund.",The fund into which all fee

revenue the City collects from the Balboa Park Impact Fee is deposited.

{44}1 "Balboa Park Community Improvements Program.” The program intended to
implement the community improvements identified in the Balboa Park Area .,P.Ian, as
articulated in the Balboa Park Community Improvements Program Document on file with the
Clerk of the Board in File No. 090179. |

{12} "Balboa Park Impact Fee." The fee collected by the City to mitigate impacts of
new development in the Balboa Park Program Area, as described in the ﬁndihgs in Section
422.1. o - |

{+3) "Baiboa Park Program Area.” The Balboa Park Plan Area'in Figure 1 of the
Balboa Park Station Area Plan of the San Francisco General Plan.

M "Base service standard.” The relationship between revenue service hours
offered by the Municipal Railway and the number of automobile and transit trips estimated to
be generated by certain non-residential uses, expressed as a ratio where the numerator
equals the average daily revenue service hours offereci by MUNI and the denominator equals
the daily automobile and transit trips generated by non~résidentiai land uses as estimated by
the TIDF Study or updated under Section 411.5 of thss Article. |

{156) '"Base service standard fee rate." The TIDF that would allow the City to recover
the estimated costs incun'ed by the Municipal Railway to meet the demand for public transit
resulting from new development in the economic actihviiy categorieé for which the fee is
charged, after deducting government grants, fare revenue, and qosts for non~vehicié
mamtpnance and general adrnlmstratlon

16} | "Board“ or "Board of Supervisors.” The Board of Supemsors of the Clty and

' County of San Francisco.
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47 "Change of Use." A change of gross floor area from one category of use to
another category of use listed in the use table for the zoning district of the subj’ect lot. .

| ¢18) "Child-care facility." A child-care facility as defined in California Health and

Safety Code Section 1596.750.

{49 "Child-care provider." Ajprovider as defined in California Healfh and Safety Code

Section 1596.791. | | |

{20} "City" or "San Francisco.” The City and County of San Francisco.

' {22)—-"Commission” or "Plaﬁning Commission.” The San Francisco Planning

Commission. | | |

£23)---"Community apartment.” As defined in San F_ranciéco Subdivision Code Secﬁon '
1308(b). | |

24) "Community-faciiities.“ All uses as defined under Section 209.4(a) and 209.3(d)
of this Code. | |

£25) "Condition of approval” or "Conditioﬁs of apprévaf~." A conditior; or set of written
conditions imposed by the Planning Commission or another permit-approving or issuing City
agency or appellate body to which a prﬁject applicant a:grées to adhere and fuffill when it
receives approval for the consﬁuction of a development project subject to this Article ..

26} “Condominium_." As defined in California Civil Code Section 783. |

{273 - "Culturalfinstitution/Education (CIE)." An economic activity category subject to
the TIDF that includes, but is nof limited to, schools, as defined in Sections 209.3(g), (h), and
(i) and 217(f)-(i) of this Code; child care faclilities; museums and Z00S; and community facilities
, as déﬁned in Sections 209.4 and 221(a)~(c) of this Code.- |

- {28 'DBL" The San Francisco Department of Building Inspection or its succéséor.
{28} "Dedicated.” Legally fransferred to the City and County of San Francisoo, _

including all relevant legal documentation, at no cost fo the City.
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o {39} ' "Dedicated site." The portlon of site proposed to be Iegaliy transferred at no cost
o the City and County of San Franc;sco under the requirements of this section.

{34) “"Department" or "Piannmg Department." The San Francisco Planning
Departrhent or the Planning Department's designee, including the Mayor's Office of Housing
and other City agencies or departments.

{32} "Designated affordable housing zones." For the purposes of implementing the |
Eastern Neighborhoods Public Beneﬁts Fund, eha!l. mean the Mission NCT defined in éection
736 and the Mixed Use Residential District defined in Section 841.

{33} "Deve!obment fee." Either a development impaet fee or an in-lieu‘ fee. It shall not
include a fee for service or any time ehd material charges charged for reviewing or erocessing
permit apphcaﬂons

{34} "Devetopment Fee Collection Unit" or "Unit." The Deveiopment Fee Co!lectlon
Unit at DBI.

{35} "Development impact fee." A fee imposed on a development project as a

c_ondition‘ of approval to mitigate the impacts of increased demand for public services, facilities

' or housing caused by the deveiopment project that may or may not be an impact fee

governed by the California Mitigation Fee Act (California Government Code Section 66000 et

j seq.).

36} "Development impact requiremerit." A requirement to provide physical

improvements, facilities or below market rate housing units imposed on a development project

as a condition of approval to’ mitigate the Empacts of increased demand for public services,

fac;llt;es or housmg caused by the development pro;ect that may or may not be govemed by
the Cahforn;a Mitigation Fee Act (Caisfornla Govemment Code Sectlon 66000 et seq )
837 "Development pro;ect " Any change of use wzthm an ex:stmg structure addition

to an existing structure, or new construction, which includes any occ:up;ed floor area.
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{38) "Development under the TIDF." Any new construction, or addition to or

- conversion of an existing structure under a building or site permit issued on or after

September 4, 2004, that results in 3,000 gross square feet or 'more of a covered use. In the
case of mixed use development that includes residential deveioprent, the term "new
development” shall refer to only the non-residential portion of such development. "Existing
structure” shall include a structure for which a sponsor already paid a fee under the orior TIDF
ordinance, as well as a structure for which no TIDF was paid.

{39} " "Director.” The Director of Planning or his or her designee.

49 "DPW." The Departrﬁent of Public Works, or its successor.

(41) "Eastern Neighborhoods‘infrastructure Impact Fee." The fee collected by the

Clty to mitigate impacts of new deveiopment in the Eastern Neighborhoods Program Area as

descnbed in the Fmdmgs in Section 423.1 |

“2 "Eaetern Neighborhoods Public Benefits Fund." The fund into which all fee
revenue collectéd by the City from the Eastern Neighborhoods impact Fee is deposited. |

43} "Eastern Neighborhoods Public Benefits Program.” The program intended o
impierﬁent the community improvements identified in the four Area Plans affiliated with the
Eastern Neighborhoods (Central Waterfront,l East lSoMa, Mission, and Showplace |
Squ‘are/Potrero'HiI!), as articulated in the Eastem Neighborhoods Public Benefits Program
Document, on file with the Clerk of the Board in File No. 081155.) | _

: {447\' "Eastern Neighborhoods Program Area.” The Eastern Nezghborhoods Plan Area
in Map 1 (Land Use Plan) of the Eastern Neighborhoods Area Plan of the San Francisco
General Plan.

' {45} "Economic activity category.” Under the TEDF one of the foilowmg six categories

of non- reszdentual uses: Cultural/Institution/Education (CIE), Management, Information and
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Professional Services (MIPS), Mediéai and Health Services, Producﬁon/Distributioh/RepaEr_
(PDR), Retail/Entertainment, and Visitor Services. o -
| {46) “Entertainment use.” Space within a structure or portion thereof intended or
primarily éuitabie for or accessory to the operation of uses defined in San Francisco Planning
Code Sections 102.17 (Nighttime En'tertainmén.t), 790.38 and 890.37 (Other Entertainment),
?90.36 and 890.36 (Adult Entertainment), 780.64 and 890.64 (Movie Theater), and 790.4 and
890.4 (Amusement Arcade), regardless of the zoning district that the use is located in.
| 47 “First certificate of occupancy.” Either a temporary certificate of occupancy or a
Certificate of Final Cdmpletion and Occupancy as defined in San Francisco Building Code
Section 109A, whichever is issued first.
{48) "First construction docunﬁent." As defined in Section 107A.13.1 of the San

Francisco Building Code.

{49) "Gross floor area.” The total area of each floor within the building's exterior
walls, as. defined in Sectie.n 102.9(b)(12) of this Code. _

{50) "Gross square feet of use." The _méaning set forth in Section 102.9 of this Code,
with the exception of the TIDF. With respect to the TIDF, the total square feet of gross floor

"area in a building and/or space within or adjacent to a structure devoted to all uses covered by

the TIDF, including any common areas exclusively serving such uses and not serving
residential uses. Where a structure contains more than one use, areas common to two or
more uses, such as lobbies, stairs, elevators, restrooms, and other ancillary spaces included
in gross floor area that are not exclusively assigned to one uses shall be apportioned among
tfle two or more uses in accordance with the reiétive amounts of gross floor area, excluding

such space, in the structure or on any floor thereof directly assignable to each use.
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51} "Hotel" or "Hotel use." Space within a structure or portion thereof intended or

‘primarily suitable for or accessory to the operation of uses defined in San Francisco Planning

Code Sections 790.46 and 890.46, regardless of the zoning district that the use is located in. -
£52) "Household." Any person or persons who reside or intend to reside in the sahe
ho'using unit. |

€63} "Household of lower income." A hpusahoid composed of one or more persons
with a combined annual net income for all adult members which does not exceed the
qualifying limit for a lower-income family of a size equivalent to the number of persons
residing in such household, as set forth for the County of San Francisco in Title 25 of the
California Code of Regulations Section 6932.

54) " "Household of median income." A household composed of one or more persons
with a combined annual net income for all adult members which does not exceed the
qualifying limit for a median-income family of a size equivalent to the number of persons
residing in such household, as set forth for the County of San Francisco in Title 25 of the
California Code of Regulations Section 6932.
| {65} "Household of moderate income.” A household composed of one or more |
persons with a combined annua§ net income for all adult members which does not exceed the
qualifying limit for a moderate-income family of a size equivalent to the number of persons
resliding in such household, as set forth for the Colunty of San Francisco in Tiﬂe 25 of the
California Code of Regulations Section 6932. |

{56) Hdusing de'veloper." Any business entity building housing units which receives a
payment.from a sponsor for use in the construction of the housing units. A housing developer
may be (a) the same business entity as'the sponsor, (b) an entity inlwhich the sponsor is a
partner, joint Venturor; or stockholder, or (c) an entity in which the sponsor has no control or'

ownership.
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{67} "Housing project."” Any devetepmeni which has residential units as defined in the
Planning Co&e, Enciuding‘_butl not limited to dwellings, group housing, independent living units,
and other forms of dev'e!opme.nt which are intended to pfovide long-term housing to
individuals and households "Housing project” shall not include that portion of a deve!opment
that quahﬂes as an Institutional Use under the Planning Code. "Housing pro;ect" for purposes
of this Program shall also include the deveiopment of live/work units as defined by Sectlon
102.13 of this Code. Housing project for purposes of this Program shall mean all phases or
eiemenfs of a multi-phase or mu'ltiple fot residential development.

(58} "Housing unit" or "unit." A dwelling unit as defined in San Francisco Housing
Code Section 401. | | |

(694 '"Imprbvements Fund." The fund into which all revenues collected by the City foir
each Program Area's impact fees are deposited. |

£60} "in-Kind Agreement.” An agreement acceptable in form and substance to the
City Attorney and the Dsrector of Planning, under which the project sponsor agrees to provide
a specific set of community improvements, at a specific phase of construction, in lieu of
contribution to the relevant Fund.

{61} “Infrastructure.” Open'space and recreational faeiiities; public realms
improvements sech as pedestrian improvements end streetscape improvements; public transit
facilities; and community facilities such as libraries, child care faciiities, and cemmunity
centers. |

t62) "Inlieu fee." A fee paid by a pfoject sponsor in lieu of comp!ying with a
requirement'of this Code aﬁd thet is not a deveiopment impact fee governed by the Mitigation
Fee Act. _ | | _

¢3) “Institutional use.” shathmean-sSpace within a structure or portion thereof

intended or primarily suitable for or accessory to the operation of uses contained in San .

Planning Comrmission : . -
BOARD OF SUPERVISORS : B o Page 56
‘ : ' 11/17/2010
n:Mandias2010\8690382\00663723.doc




© N ;A W N -

e
G

Francisco Planning Code Section 217 and 890.50, regardless of the zoning district that the
use is located in. | |

4  "Integrated PDR use." shall-mean-sSpace within a structure or portion thereof
intended or primarily suitable for or accessory to the 'operation of uses defined in San
Fra.ncisco Planning Code Section 890.49, regardless of the zoning district that the use is
located in.

{65} Interim Guidelines." shell-mean-tIhe Office Housing Production Program Interim
Guidelines adopted by the City Planning Commission 6n January 26, 1982, as amended.

{66} "Licensed Child-care facility." A child-care facility which has beeﬁ issued a valid

license by the California Department of Social Services pursuant to California Health and

Safety Code Sections 1596.80-1596.875, 1596.95-1597.09, or 1597.30-1597.61.

874 “Live/work project.” A housing project containihg more than one live/work unit.

{88) “Live/work unit" shall be as defined in Sect.ion 102.13 of this Code.

69} "Long term housing." Housing intended for occupancy by a. persoﬁ Or persons
for 32 consecutive days or longer. | |

70}  "Low income." For purposes of this Article, up to 80% of median family income
for the San Franoiéco PMSA, aé calculated and adjusted by the United States Department of
Ho{jsing and Urban Development (HUD) on an annual basis, except that as applied to
housing-related purpbses such as the construg:tion of affordable housing and the provision of
rental subsidies with funds from the SOMA Stabilization Fund established in Section 418.7, it
shall mean up to 60% of median family income for the San Francisco PMSA, as caiculated
and adjusted by HUD on an annual basis.

1) “Manégement, Information and Professional Services (MIPS). An economic
activity category under the TIDF ihat includes, but is not limited o, dffice'use; medical offices

and clinics, as defined in Section 890.114 of this Code; business, services, as defined in
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Section 890.1 11 of this Code; Integbated PDR, as defined in Section 890.49 of thié 'Codé,-rand
Small Enterpnse Workspaces, as defined in Section 227(t) of this Code. o

#2) "Market and Octavia Commumty Improvements Fund" The fu nd into which all .
fee revenue collected by the City from the Market and Octavia Community Improvements Fee |
is deposited.

{#3)-—"Market and Octavia Community Improvements Impact Fee.” The fee collected
by the City to mitigate impacts of new developrrient in the Market and Octavia Program Area,
as described in the findings in Section 421.1. !

F4) "Mérket and Octavia Community Improvements Program.” The program
intended to implement the community improvements identified in the Market and Octavia Aréa
Pian, as articulated in the Market and Octavia Community improveménts Program Document

on file with the Clerk of the Board in File No. 071157.)
£75)  "Market and Octavia Program Area.” The Market and Qctavia Plan Area in Map

1 (Land Use Plan) of the Market and Octavia Area Plan of the San Francssco General Plan,

‘which includes those districts zoned RTO, NCT, or any neighborhood specific NCT, a few

parcels zoned RH-1 or RH-2, and those parcels Within the Van Ness and Market Downtown

Residential Special Use District (VMDRSUD). The Program Areq also includes thé Upper Market

NCD, which includes parcels one block west of the plan area that front Mdrket Street.

¢#6) . "Market rate housing." Housing cohstructed in the principa! pfoject that is not
sub}ec’t to sales or rental restrictions. |

4 . "Maximum annual rent. " The maximum rent that a housmg deveioper may
charge any tenant occupylng an affordable unit for the ca!endar year. The maximum annual
rent shall be 30 percent of the annual income for a lower-mcome household as set forth in |
Section 6932 on January 1st of each year for the following household sizes:

(A) For all one-bedroom units; for a household of two persons;

Planning Commission _ :
BOARD OF SUPERVISORS : . c Page 58
’ : - 11/17/2010
nland\as231E00392\00663723.doc




© o ~N O O B W N -

N N [ M N N N - Y - —_ — i - —
o AW N e O O e N 3R W N = O

(B)  For all two-bedroom units, for a household of three persons;

(C) = For all three-bedroom units, for a hbusehold of four persons;

(D) Forall fburgbedroom uhits, for a household of five persons.

28 "Maximum purchase price.” The maximum purchase price that a house«:hoid of
moderate income can afford to pay for an owned unit based on an annual payment for all
housing costs of 33 percent of the combined household annual net Encorr;e, a 10 percent
down payment, and available finénéing, for the following household sizes:

(A) - For all one-bedroom units, for a household of two persons;

(B) Forall two-bedroom units, for a household of three persons;

(C) For all three-bedroom units, for a hpusehold of four i:)ersons*,

(D) Forall fouf—bedtoom units, for a household of five pérsons.

£79)  "Medical and Health Services." An economic activity category under the TIDF

I that includes, but is not limited to, those non-residential uses defined in Sections 209.3(a) and

21 7(a) of this dee; animal services, as defined in Section 224(a) and (b) of this dee; and
social and-charitabie services, as defined in Sections 209.3(d) and 217(d) of this Code.

{86) "Middle Income Household." A household whose combined annual gross -
income for all members is betwéen 120 percent and 150 percent of thé local median income

for the City and County of San Francisco, as calculated by the Mayor's Office of Housing

using data from the United States Department of Housing and Urban Development (HUD) and

adjusted for household size or, if data from HUD is unavailable, as calculated by the .Mayor‘s
Office of Housing using other publicly available and credible data and adjusted for household
size. |

(814} "MOH." The Mayor's Office of Housing, or its SUCCESSOT.

(82) "MTA." The Municipal Transportation Agency, or its successor. -

83} "MTA Director.” The Director of MTA or his or her designee.
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{84} "Municipal RailWay; MUNL" The 'public transit system owned by the City and

- under the jurisdiction of the MTA.

{85) "Net addition.” The total amount of gross floor area defined in Planning Code |
Séction 102.9 contained in a development project, less the gross floor afea contain_ed in any
structure demolished or retained as part of the proposed development pro;ect |

{88)  "New development.” Under the TIDF, any new constructton or addition to or
conversion of an existing structure under a building or site permit issued on or after
September 4, 2004 that results in 3,000 gross square feet or more of a use covered by the
TIDF. In the case of mixed use developmenf that includes residential development, the term

"new development” shall refer to only the non-residential portién_ of such development.

"Existing structure” shall include a structure for which a sponsor already paid a fee under the

prior TIDF ordinance, as well as a structure for Which no TIDF was paid.

{87) "Nonprofit child-care provider." A child-care provider that is an organization

‘organized and operated for nonprofit pu‘rposes within the provisions of California Revenue

and Taxation Code Sections 23701--23710, inclusive, as demonstrated by a written

determination from the California Franchise Tax Board exempting the organization from taxes

.under Revenue and Taxation Code Section 23701.

88) "Nonprofit organization.” An organization _ofganized and operated for nonprofit
purboses within the provisions of California Revenue and Taxation Code Sections 23701--
23710, inclusive, as dem'onstra._ted by a written determination from the California Franhchise
Tax Board exempting the 'Qrganization from taxes under Revenue and Taxation Code Section
23701. |

{89} "Non-residential use.” Space within any structure or portion ;(hereof intended or
primarily suitable for or accessory to occupancy by retail, office, corﬁm'erciai, or other non-

residéntial uses defined in Section 209.3, 209.8, 217, 218, 219, and 221 of this Code,

Planning Commission ' ‘
BOARD OF SUPERVISORS : Page 60
~ . 14/17/2010
niland\as201Ne680392\00663723.doc




—

© o o~ O G A W N

regardless of the zoning district that the use is located in; except that residential components

of uses defined Eh Section 208.3(a)-(c) and (g)-(i) shall beldeﬂned as a "residential use" for

purposes of this Article. For the purposes of this Article, non-residential use shall not include

PDR and.publicly owned and operated community facilitiés.

{80} "Notice of Special Restrictions." A document recorded with the San Francisco
Recorder's Officé for any unit subject to this Program detailing the sale and resalé‘ or rental
restrictions alnd any restrictions on purchaser or tenant income Ieﬁels included as a Condition
of Approval of the principal project relating fo the unit.

{84} "Office use." Space within a structure or'portion thereof intended or p'rimarity
suitable for or accessory to the operation of uses defined in San Francisco Planning Code
Section 890.70, regardless of the zoning district that the use is located in.

{92} "Off-site unit.” A unit affordable to qualifying households consfructed pursuant to

‘this Ordinance on a site other than the site of the principal project.

B3} "On-site unilt." A unit affordable to qualifying households constructed bursuant to

this. Article on the site of ’;he principal project.

| 4} "Owned unit.” A unit affordable to qualifying households which is a
condomini'um, stock cooperative, community apaﬁment, 6r detached single-family home. The
owner or owners of an-owned Qnit must.occupy the unit as their primary reéidence_.

{65} "Owner." The record owner of the fee or a vendee in posséssion.

{96) "PDR use." Space within any structure or porﬁon thereof intended or primarily
suitable for or accessory to the operation of uses defined in San Francisco Planning Code
Sect.ions 220, 222, 223, 224, 225, 226, 227(a), 227(b), and 227(p), regardless of the zoning
district that the use is located in. |

84 "Principal project.;' A housing‘ development on which a requirement fo provide

affordable housing units is imposed.
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{98} "Principal site "The totai site proposed for deve!opment including the portion of

srte proposed to be !egalfy transferred to the City and County of San Francisco.

| £99) "Procedures Manual." The City and County of San Franc&sco Affordabie Housing
Monitoring Procedures Manual issued by the San Francisco Department of City Planning, as
amended. . |
{160} "Rent" or "rental.” The total charges for rent, utilities, and related housing
services to each household occupying an affordable unit. _ |
{461} "Rental onit." A unit affordable to qualifying households which is not a
condominium, stock cooperative, or community apertment.
6492). "Replacement of use.” The totai amount of gross floor area, as defined in
Section 102.9 of thfs Code, to be demolished and reconstructed by a deVelopment project. |
- {103 "Research and development use." Space within any structure or portion thereof
intended lor primarity suitable for or accessory to the operation of uses defined in San
Francisco Planning Code Section 890.52, regafdiess of the zoning oistrict that the use is
located in. |
{164) "Residential use.” Space within any structure ofportion thereof inftended or
pnmanly suitable for or accessory to occupancy by uses defined in San Francasco Planning
Code Sections 209.1, 790.88, and 890.88 ef—th—zs—-@ede as relevant for the subject zomng
dtstnct or containing group housing as defi ned in Section 209.2(a)-(c) of th!s Code and any
residential components of institutionak uses as def~ ned in Sectlon 209. 3(a) (c) and (g- (i) of this
Code. - ‘
#Oé)—"Retaal/entertalnment " An economlc actsv;ty category under the TIDF that N
includes, but is not limited to, a retail use; an entertainment use; massage estabisshments as
defined in Section 218.1 of this Code; laundering, and cleaning and pressmg,_as defined in

Section 220 of this Code.
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{108} "Retail use.” Space within any structure or portion thereof intended or primarily

suitable for or accessory to the operation of uses contained in San Francisco Planning Code

Section 218, regardless of the zoning district that the use is located in.

“8s ."Revenue sérvices hours.” The number of hours that the Municipal Railway
provides service to the public with its entire fleet of buses, fight rail (including streetcars), and
cable cars.

{408} "Rincon Hill Community Improvements Fund.” The fund into which all fee
revenue collected by the City from the Rincon Hill Community Infrastructure Impact Fee is
deposited. _ | | ,

08} "Rincon Hill Community infrastructure impact Fee." The fee co!!ectéd. by the City
to mitigaté impacts of hew development in the Rincon Hill Program Are, as described in the
findings in Section 418. 1 ‘ .

H—w,\ ""Rincon Hifi Program Area." Those d:strlcts identified as the Rincon Hill
Downtown Residential (RH DTR) Districts in the Planning Code and on the Zonlng Maps‘.

(141} "Section 6932." Section 6932 of Title 25 of the California Code of Regulations as
such section applies to the County of San. Francisco. .

¢42) "Small Enterprise Workspace use,” skallmeansSpace within a structure or
portion thereof intended or primarily suitable for or accessory to the operation of uses as

defined in San Francisco Planning Code Section 227(t), regardless of the zoning district that

Il the use is located in.

{443}' "SOMA." The area bounded by Market Street to the north, Embarcadero to the

east K;ng Street to the south, and South Van Ness and Division to the west.

{+14)-"SOMA Community Stabilization Fee." The fee collected by the City to mitigate
impacts on the residents and businesses of SOMA of new development in the Rincon HiE.I

Program Area, as described in the findings in Section 418.1.
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{445} "SOMA Communlty Stabilization Fund.” The fund Into which all fee revenue

| collected by the City from the SOMA Commumty Stabilization Fee is deposited.

{+16). "Sponsor" or "project sponsor.” An.applicant seeking approval for construction of
a development project subject to this Article, such applicant's successor and assigns, and/or
any entity which controls or is under common control with such appii'cant.' |

{147Z"Stock cooperative." As defined in California Business and Professions Code '
Section 11003.2. | |

{418} "Student housing." A building where 100 percent of the residential uses are
affiliated with and operated by an accredited post-secondary educational institution. Typically,

student housing is for rent, not for sale. This housing shall provide lodging or both meals and

lodging, by prearrangement for one week or more at a time. This definition only applies in the

Eastern Neighborhoods Mixed Use Districts.
| #49} "TIDF; Transit impact Development Fee.” The devefopment fee that is the
subject of Section 411.1 et seq. of this Article.

426 - "TIDF Study.” The study commissioned by the San Francisco Planning
Department and performed by NeIson/Nygaard Associates entitled "Transit Impact
Development Fee Analysis — Final Report," dated May 2001 mc!udmg all the Technical
Memoranda supporting the Final Report and the Nelson/Nygaard update materials c0ntamed |
in Board of Supervisors File ,No. 040141.

{21) "Total devé!opab!e site area.” That part of thé éite that can be fgaslib}y
developed as residential development, excluding land a!ready substantially developed, parks,
requlred open spaces, streets, alleys, walkways or other pubtlc |nfrastructure ' -

{22} "Treasurer.” The Treasurer for the Clty and County of San Francrsco

{4:23)--"Trip generatlon rate.” The total number of automobile and Municipal Railway

trips generated for each 1,000 square feet of development in a particular economic activity
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category as established in the TIDF Study, or pu rsuant to the five-year review process
established in Sectidﬁ 411.5 of this Article.

124)--"Use." ‘T‘he pur_pose for Whic_h land or a structure, or both, are legally designed,
constructed, arranged, or intended, or for which they are legally occupied or maintained, let or
leased. | |

.{—1—25)—"Visitacion‘Vaiiey." The area bounded by Carter Street and Mclaren Park to the
west, Mansell Street to the north, Route 101 between Mansell Street and Bay‘sh‘o.r@ Boulevard
to the northeast, Bayview Park to the north, Candlestick Park and Candlestick Point
Recreatibn Area to the east, the San Francisco B‘ay o the sbutheast, and the San Franc—iéco
County line fo the south. |

{26) "Visitor services.” An economic activity category under the TIDF that includeé,
but is not limited to, hotel use; motel uée, as defined in Section 216(c) and (d); and time-share
projects, as déﬁned in Section 11003.5(a) of the California Business and Professions Code.

- {27 "Waiver Agreement." An agreement acceptable in form and substance to the

City Attorney‘/ and the Planning Department under which the City agrees to waive all or a
portion of therCommunity Improvements Impact Fe'e.‘

SEC. 416. MARKET AND OCTAVIA AREA PLAN 4ND UPPER MARKET

 NEIGHBORHOOD COMMERCIAL DISTRICT AFFORDABLE HOUSING FEE.

Sections 416.1 through 416.5, hereafter referred to as Section'416.1 et seq., set forth

the requirements and procedures for the Market and Octavia Area Plan gnd Upper Market

Neighborhood Commercial District Affordable Housing Fee. The effective date of these

requirements shall be either May 30, 2008,,wh§0h is the date that the requirements originally-
became effective, or the date a"subsequent modification, if any, beCame effective. \‘

SEC. 416.3. APPLICATION OF AFFORDABLE HOUSING REQUIREMENT. The
requirements of Sections 415.1 {hroUgh 415.9 shall apply in the Market and Octavia Plan Aréa ‘
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requirement:

housing fee per the fee schedule in Table 416.3A.
TABLE 416.3A
AFFORDABLE HOUSING FEE SCHEDULE IN THE MARKET AND OCTAVIA
PROGRAM AREA

and the Upper Market NCD in addition to the following additional affordable housing

(a)  Amount of Fee: All deveiopfnent projects that have not received Department or
Commission approval as of the effective date of May 30, 2008 and that are subject to the

Residential Inclusionary Affordable Housing Program shall pay an additional affordable

|

Van Ness and

iuse to residential use

Market Special | NCT RTO
Use District
Net addition of residéntial use or c.hange of $3.60/ $0.00/ |
' $7.20/gross ,
gross gross

square foot

square foot [square foot

IReplacemént of, or change of use from, non-

residential to residential use

$3.80/ gross

square foot

| gross gross

| square foot |square foot

$0.20/ $0.00/

Replacement of, or change of use from,

PDR to residential use

| $5.50/ gross

sauare foot

$1.90/ $0.00/

gross gross

square foot [square foot

Planning Commission
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Section 421.4. This additional affordable housing fee may not be met thrc_)ugh the in—kind‘
provision of community imprqvements or Community Facilities (Mello Roos) financing options
of Sections 426.3(e) and (). |

(c)  Exemption for Affordable Housi_ng. A project applicant shall not pay a
supplemental affordable housing fee for any square foot of space designated as a below
market rate unit under Section 415.1 et seq., the Citywide Inclusionary Affordable Housing
Program or any other residential untt that is designated as an affordable housing unit under a
Federal, State, or local restriction in a manner that maintains affordability for a term no less
than 50 years. |

(d)  Timing of Payment. The Market and Octavia Plah Area and Upper Market NCD

Affordable Housing Fee shall be paid before the City issués a first c;onéfruction document,
with an option for the project sponsor to defer péyment to prior {o issuance of the first
certificate of occupancy upon agreeing to pay a deferral surcharge in accordance with Section
107A.13.3 of the San Francisco Building Code.

SEC. 416.5. USE OF FUNDS. The additional affordable housing requirement specified
in this Section for the Market and Octavia Plan ‘Area and the Upper Market NCD shall be paid

into the Citywide Affordable Housing Fund, but the funds shall be separately accounted for.
MOH shall expend the funds according to the following priorities: First, to increase the supply
of housing affordable to qualifying households in the Market and Octavia Plan Area and the

Unper Market NCD; second, to increase the s‘upply of housing affordable to qualifying

‘households within 1 mile of the boundaries of the Plan Area and the Upper Market NCD;, third,

to increase the supply of housing affordable to qualifying households in the City and County of
San Francisco. The funds may also be used for monitoring and administrative expenses
subject to the process described in Section 415.7(c).

SEC. 421.1. FINDINGS.
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A. Market and Octavia Plan Objeoti\}es.! The Market and chavia Area Plan :
embodies the comhunity’s vision of a better neighborhood, whlich_' achieves multipie objectives
including creating a healthy, vibrant transit-oriented neighborhood. The Plaoning Department
coordinated development of the Area Plan objectives around the tenants of the Better
Neighborhood Planning process and within the larger fr_ameWork of the General Plan..

The Market and Octavia Plan Area encompasses a variety of districts, most of which
are primarily residential or neighborhood commercial. The Area Plan calls for a maintenance
of the well-established neighborhood character in these districts with a shift to a more transit-

oriented type of districts. A transit-oriented district, be it neighborhood commeroial or

residential in character, generates a unique type of infrastructure needs.

The overall objective of the Market and Octavia planning effort is to encourage
balanced growth in a centrally !_ocatéd section of the City that is ideal for transit oriented
development. The Aréa Plan calls for an increase in housing and retail capacity simultaneous
o infrastructuré improvements in an effort to maintain and strengthen neighborhood |
character. | |

B.  -Need for New Housmg and Retail. New residential construction in San Francisco
is necessary to accommodate a growmg population. The population of Cattforn:a has grown
by more than 11 percent since 1990 and is expected to continue increasing. The San
Francisco Bay Area is growing at a rate similar to the rest of the state.

The City should encourage new housing production in a manner that enhances existing
neighborhoods and creates new high-density residential and mixed-use neighborhoods. One
soiut;on to the housing crisis is to- -encourage the construction of higher den31ty housmg in
areas of the City best able to accommodate such housmg Areas like the Plan Area can better -
accommodate growth because of easy access to pubhc transit, proximity to downtown,

convenience of neighborhood shops to meet daily needs, and the availability of development
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oppoﬁunity sites. San Francisce's land constraints, as described in .Section 418.1(A), limit
new housing construction o areas of the City not previously designated as residential areas,
infill sites, or areas that can absorb increased density.

The Market and Octavie Plan Area presents opportunity for ihfill de‘ve!opment on
various sites, including parcels along Octavia Boulevard known as "the Central Freeway
parcels,” some parcels along Market Street, and the SoMa West portions of the Plan Area.
These sites ere con%peliing opportunities because new housing can be built within easy
walking distance of the downtown and Civic Cen’ter empleyment centers and City and regional
transit centers, while maintaining the comfortable residential character and reinforcing the
umque and exciting nelghborhood qualities. |

To respond to the Ident;ﬂed need for housing, repaar the fabric of the nelghborhood
and support transit-oriented developmen’c, the Market and Octav:a Plan Area is zoned for the
appro'priate residential and commercial uses. The Planning Department is adding a Van Ness -
Market Downtown Residential Special Use District (VNMDR-SUD) in the Plan Area and
estebltshlng a Residential TranSIt-orfented (RTQ) district and several Nezghborhood
Commermel Transit (NCT) districts. New zoning controls encourage housmg and commerc:iai
development appropriate to each district.

The plan builds on existing nelghborhood character'and establishes new standards for
amenities necessary for 1a fransit-oriented neighborhoed; A transit-oriented neighborhood
requires a full range of neigﬁborheod serving businesses. New retail and office space will
provide both neighborhood- and City-serving businesses.

San Francisco is exlperiencing a severe shortage of housing available to pecple at all
inceme levels, especially fo those with the lowest incomes while seeing a sharp increase in
housing prices. The Association‘ of Bay Area Governments' (ABAG) Regional Housing Needs

Determination {RHND) forecasts that San Francisco must produce 2,716 new units of housing
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annually to meet projected needs. At least 5,639 of these hew units should be available to
moderate income households. New affordable unjfs are funded through a variety of sources,
including inciusionary housing and in lieu fees iéveraged by new market rate residential
development pursuant to Sections 413. and 415. Th'e Planning Department projects that

approximately 1,400 new units of affordable housing will be developed as a result of the plan.

New Devélopment Requires new Community infrastfucture.

The purpose for new development in the Plan Area is established above (Seption
421.1(A)). New construction should not diminish the City's open space, jeopardize thé City's
Transit First Policy, or place undue burden on the City's service systems. The new residential
and _non—residenﬁai construction should preserve the existing neighborhood services and
character, as well as i‘ncreése the level of service for all modes necessary to support transit-
oriented development. New development in the area wiil create additional inﬁpact on the local
infrastructure, thus generating a subétantiai need for community improyements as the
district's pdpulation and workforce grows. .

The amendments to the General Plan, Pia’nﬁing Code, and Zénin‘g Mlaps that

correspond to Section 421.1 et seq. will permit an increased amount of new residential and

""commercial development. The Planning Department anticipates an increase of 5,960 units

within the next 20 years, and an increase of 9,875 residents, as published in the

environmental impact report. This new development will have an extraordinary impact on the

' Plan Area's infrastructure including new development in the adjacent Upper Market NCD. As

described more fully in the Market ahd Octavia Plan Fin_ét Environmental Impact Report, on
file with the Clerk of the Board in File No. 071157, larjd the M_arket and Octavia Community |
Improvements Program Document, San Francisco Pianning Depaﬁrﬁent,—on ﬁhle with the Clerk
of the Board in File No. 07;1 157, new development WHE generate substantial new pedestrian,

vehicle, bicycie, and transit trips which will impact the area. The transition to a new type of
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district is tantamount to the development of new subdivisions, or the transition of a district

- type, in terms of the need for new infrastructure.

The Market and Octavia Area Plan proposes to mitigate these impacts by providing
extensive pedestrian, transét, traffic-calming and other streetscape improvéments that will
encourage residents to make as many daily trips as possible on foot, by bicyclé or on transit;
by creating new open spécé, greening, and recreational faci!ities that will provide necessary
public spéces; and by establishing a range of other services and programmiﬁg that will meet
the needs of community members. A comprehensive program of new public infrastructure is
necessary to lessen the impacts of the proposed new development and to provide the basic
community improvements to the area’s new community members. The Market and Octavia
Community Improvements Prografn Document provides a rﬁore detailed descript'ionl of
proposed Community Improvements. |

In order to enable San Francisco to provide necessary public services to new
reside_ntsﬁ to maintain ahd improve the Market and Octavia Plan Area character and Upper
Market NCD;, and to increase neighborﬁood fivability and investment in the district, it is’
necessary'to .upg.racrie existing streets and streetscaping; acquire and develop neighborhood
parks, recreation facilities and bther community facilities fo serve the new residents and
workers. |

While the open space requirements imposed on individual devé!opfnents address

minimum needs for private open space and access to light and air, such open space does not

provide the necessary public social and recreational opportunities as attractive public facilities

such as sidewalks, parks and other community facilities that are essential urban infrastructure,
nor does it contribute to the overall transformation of the district into a safe and enjoyable |

transit-oriented neighborhood.
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C. Pr'ogram Scppe. The purpose of the proposed Market and Octavia Com;}nu’nity
JLIn*frastr.tjc'ture Impact Fees is to provide speciﬁc public improvements, including co.mmun'ity '
open spaces, pedestrian and streetscape improvements and other facilities and services. |
These improvements are described in the Market and Octavia Area Plan ahd Neight_)orhood
Plan and the accompénying ordinances, and are necessary to meet established City
standards for‘ the provision of such facilities. The Market ar_td Octavia Community
Improvements Fund and Community Infrastructure Impact Fee will create the necessary
financial mechanism to fund these improvements in proportion to tﬁe need generated by new
development. |

National a:;d ihternational transportation studies (such as the Dutch Pedestrian Safety
Research Review. T. Hummel, SWOV Institute for Road Saféty Research (Holiand), and
University of North Carolina Highway Safety Research Center for the US Department of
Transportation, 1999 on file with the Clerk of the Board have demon.strated that pedestrian,
traffic-calming and streetscape imbrovements of the type proposed for the Market and Octavia
Plan Area result in safer, more attractive ped'esirian conditions. These types of improvements

are essential to making pedestrian activity a viable choice, thereby helping to mitigate traffic

impacts associated with excess automobile trips that’could otherwise be generated by néw

development.
The proposed Market and Octavia Community Infrastructure Impact Fee is necessary
to maintain progress towards relevant state and national service standards, as well as local

standards in the Goals and Obijectives of the General Plan for open space and streetscape

| improvements as discussed in Section 418.1 (F). Additionally the fee contributes to library

resources and childcare facilities standards discussed below: _
Library Resources: New residents in Plan Area will generate a substantial new need for

library services. The San Francisco Public Library does not anticipate adequate demand for a
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eew branch library in the Market and Qctavia Plan Area at this time. However, the inerease in
pepulatjon in Plan Area will create additional demand at other libraries, primarily the Main
Library and the Eureka Valfey Branch Library. The Market and Octavia Community
Infrastructure Impact Fee includes funding for library services equal to $69.00 per new
resident, which is consistent with the service standards used by the San Francisco Public
Library for allocating resources to neighborhood brancﬁ libraries. Child Care Facilities: New
households in the Plian Area will geﬁerate a need for additional childcare facilities. Childcare
services are integral to the financial and social success of families. Nationwide, researcﬁ and |
policies are strengthening the link between childcare and residerpﬁal growth, many Bay Area
counties are leading in efforts to finance new childcare through new development. San Mateo
has conducted detailed research linking housing to childcare needs. Santa Clara County has
developed exemplary projects that provide childcare facilities in proximity to transit stations,
and Santa Cruz has levied a fee on residential development fo fund childcare. Similarly many
feeearch efforts have illustrated that adequate childcare services are crucial in supporting a
healthy local economy, see rese_areh conducted by Louise Stoney, Mildred Warner, PPIC,

County of San Mateo, CA on file with the Clerk of the Board. MOCD's PrOJect Connect Report

 identified childcare as an important community service in neighboring commumties PrOJect

connect did not survey the entire Market and Octavia Plan Area, it focused on low income
communities, including Market and Octavia's neighbors in the Mission, Western Addiﬁoh, and
the Tenderloin. The Department of Children Youth and Their Families projects new residents .
of Market and Octavia will generate demand for an additional 435 childcare spaces, of those
287 will be serviced through new child care development centers.

D. F’rogrammed Iimprovements and Costs. Community :mprovements to mitigate
the impact of new development in the Market and Octavia Plan Area were identified through a

community planning process, based on proposals in the Market and Octavia Area Plan on file
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with the C[erk of the Board in File No.071158, and on a standards based analySIs and on
community input dur:ng the Plan adoptlon process. The Planning Department deve!oped oost
estimates to the extent pOSSIbIe for all proposed improvements. These are summarized by
use type in Table 1. Cost projections in Table 1 are reahst!c estimates made by the Plannmg
Department of the actual costs for improvements needed to support new development. More

information on these cost estimates is }ocatéd in the Market and Octavia Community

lmprovements Program Document. Cost estimates for some items on Table 1 are fo be

determined through ongomg analyses conducted in coordination with implementation of the
Market and Octavia Plan Community 1mprovements Program. In many cases these projects
require further design work, engineering, and environmental rewew, which may alter the
nature of the lmprovements the cost estimates are still reasonable approximates for the
eventual cost of prowdmg necessary community improvements to respond to ;dentifted
community needs. The Board of Supervisors is not committing to the tmpiementatton of any

particular project at this'time. Projécts may be substituted for like projects should new

' information from thie Citizens Advisory Committee, the Interagency Plan Implementation

Committee, other stakeholders, or the environmental review process illustrate that substitute

projécts Ashou!d be prioritized. Cost projections will be updéted_ ata minimum approximately_ :

every five years after adoption.

Table 1.

Cost of proposed community improvements in the Market and Octavia Plan Area.

Market and Qotavia

Community Improvements

Greening - | $58,310,000
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Paks | - © $6,850,000

Park Improvements . $TBD
Vehice | $49,260,000
Pedestrian ‘ , $23,760,000
Transportation . ‘ $81,180,000
Transit User”
' . $7T8BD
infrastructure | |
Bicycle . . $1,580,000
~ Childcare PR $17,170,000-
Library Materials S o $690,000
Recreational
: $15,060,000
Facilities
Future Studies _ | . $460,000
Program Administration | - $4,730,000
Total - $258,900,000

Provision of affordable houéing needs are addressed in Sections 413 and 415 of this
Code. Additionally subsidized affordable housing may be granted a waiver from the Market
and Octavia Community Imprm)ement Fee as proVided for in Section 4086 of this Article. Thlis
wahfer may be leveraged as a local funding 'match’ to Federal and State affordable housing
subsidies enabling affordable housing.developers to capture greater subsidies for projects in
the Plan Area. | |

E.”  Sharing the Burden. As detailed above, new dreveiopment in the Plan Area will

clearly generate new infrastructure demands.
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To fund such cofnm.unity inffaetructure and amenities, new development in the district
shall be assessed deve!opment Empact fees proportionate to _the increased demand for such
infrastructure and amenities. The City will use the proceeds of the fee to build new
infrastructure and enhapce existing infrastructure, as described in preceding sections. A
Community Infrastructure Impact Fee shall be established for the Van fNess and Market
Downtown Residential Special Use District (VNMDR-SUD), and the Neighborhood

Commercial Transit (NCT) and_the Upper Market Neighborhood Commercial District gnd

Residential Transit Oriented (RTO) Districts as set forth herein.

Many counties, cities and towns have one standardized impact fee schedule that
covers the entire municipality. Aithopgh this type of impact fee structure works well for some
types of infrastruct{;re, such as affordable housing and basic tfansportation needs, it cannot.
account for the specific improvemerits needed in a neighborhood to accommodate specific
growth. A Iocalized impact fee giyes curreney to the community planning process and
encourages a strong nexus between development and infrastructure improvements.

Development impact fees are an effective approach to achieve neighborhood

-mitigations and associate the costs with new residents, workers, and a new kind of
'deveiopment. The proposed Market and Octavia Community Infrastructure Impact Fee would

_be dedicated to infrastructure improvements in the Plan Area and the Upper Market NCD,

direcﬁng benefits of the fund clearly to lthose who pay into the fund, by providing necessa'ry
'nfrastructure improvements needed to seh/e new deveiopment. The net increases in |
individual property values in these areas due to the enhanced neighborhood amenmes
financed with the proceeds of the fee are expected to exceed the payments of fees by pro;ect
SpPONSOrs.

The fee rate has been calculated by the Planning Department based on accepted '

professional methods for the calculation of such fees. The Market and Octavia Community
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Improﬁemén‘cs Program Document contains a full{ discussion of impact fee Calcu[atioh. Cost
estimates are based on an assessment of the potential cost to ‘the City of providing the
specific improvements described in the Marke‘c and Octavia Plan Area. The Department
assignéd a weighted value to new construction based on projected population increases in
relation to the total populétion.

Thé proposed fee would cover less than 80% of the estimated costs of the community
improvements calculated as neceséary to mitigate the impacts of new development. By
chargihg developers less than the maximum amount of the justified impapt fee, the City avoids
any need to refund money to developers if the fees collected exceed costs. The proposed
fees only cover impécts caused by new development and are not intended to remedy existing
deficiencies; those césts will be paid for by public, community, and other private sources.

The Market and Octavia community improvements program relies on public, private,
and community capital. Since 2000, when the Market and Octavia planning process was
initiated, tﬁe area has seen upwards of.$100 million in public investment, including the
development of Octavia Boulevard, the new Central fréeway ramp, Patricia's Green in Hayes
Valiey ahd related projects. Additionally private entities have invested in the area by improving
private property and creating new commercial establishments. Community members have
invested by creating a Community Benefits District in the adjacent Castro neighborhood,
organizing design competitions, and lobbying for community programming such as a rotating
arts program on Patricia’s Green in Hayes Valley. Project sponsor contributions to the Market
and Octavia Community Improvements Fund will help leverage additional public and
community investment.

As a result of this new deve'ioplment, projected to occur over a 20-year period, property
tax revenue is projected to increase by as much as $28 million annually when projected

housing production is complete. Sixteen million dollars of this new revenue will be diverted
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d:rectly to San Francisco (see the Market and Octav;a Community Improvements Program
Document for a compfete discussion of increased property tax revenue). These revenues wdl
fund improvements and expanspns to general City services, including police, fire, emergency,
and other services needed to partially meet increased demand associated with new ,
development. New development's local impact on community infrastrueture will be greater in
the Market and Octavia Plan Area, relative to those typically funded by City govern ment
through property tax revenues. Increased property taxes will contribute fo continued
maintenance and service delivery of new infrastﬂctu re and amenities. The City should pursue
State enabling legislation that directs growth related increases in property tax directly to the
neighborhood where gfowth is happening, similar to the redevelopment agencies’ Tax
Increment Financing tool. If such a revenue dedication tool does become available, the
Planning Department should pursue an ordinance to adopt and apply a tax increment district
to the Merket and Octavia Plan Area even if the Plan is already adopted by the Board of
Supervisors and in effect. The relative cost of capital impfovements, along with the reduced
role of Stete_ and Federal funding sources, Encreeses the necessity for development ir_npacf ,
fees to cover these costs. Re_sidential and commercial impaet fees are one of the meny

revenue sources necesse{"y to mi'tiga_te- the impacts of new development in the Market and

il Octavia Plan Area.

SEC. 421.3 APPLICATION OF COMMUNfTY IMPROVEMENTS IMPACT FEE. .

(a)  Application. ‘Section 421.1 et seq. shall apply to any development project located
in the Market and Octavia Inﬁdaﬁmem#e Program Area. |

(b)  Projects sublect to the Market and Octavia Commumty Improvement !mpact
Fee. The Market and Octavia Commumty Improvements Impact Fee is applicable to any -
development project in the Market and Octavia Program Area which resuits in:

(1) At ieast one net new residential unit,

Planning Commission : : . ‘
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(2) Aﬁditional space in an existing residential unit of more than 800 gross square
feet, | | |

(3)  Atleast one net new gr(jup housing faciléty‘ or resEdentiél care facility, |

{(4)  Additional space in an existing group housihg or residential care facility of more
than 800 gross square feet, '

(5)  New construction of a non-residential use, or B

(6)  Additional non-residential space in excess of 800 groés square feet in an
existing structure.

(c)  Fee Calculation for the Market and Octavia Community Improvemeﬁt Impact
Fee. For development projects for which the Market and Octavia Community Improvements-
Impact Fee is applicable: .

(1) Any hét addition of gi‘bss_ square feet shall péy per the Fee Schedule in Table
421.3A, and |

(2)  Any replacement of gross square feet or change of use shaI! pay per the Fee
Schedule in Table 421.3B.

TABLE 421.3A ‘
- FEE SCHEDULE FOR NET ADDIT?ONS OF GROSS SQUARE FEET IN THE

MARKET AND OCTAVIA PROGRAM AREA

. Non-residential
Residential

$9.00/gsf $3.40/gsf

TABLE 421.3B
FEE SCHEDULE FOR REPLACEMENT OF USE OR CHANGE OF USE IN THE
MARKET AND OCTAVIA PROGRAM AREA
Planning Commission
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22
23
24
25

Non-Residential to

Residential to _ ‘

_ . Residential ‘
Residential or PDRto - PDR fo Non-
Non-residential; or Residential Residential
Non-residential to ' '
Non-residential
$0 : $5.60/gsf | $7.30/gsf $1.70/gsf

(d). Option for In-Kind Provision of Community 1mprovemeﬁté and Fee Credits.
Project sponsbrs may propose to directly provide community improvemenis to the City. In
such a‘c.a.ée, the City may enter into an In-Kind Improvements Agreement with the spohsor
and issue a fee waiver fof the Market and. Octavia Community Irﬁprovements Impact Fee from
thé Planning Commission, subject to the following rutes and requiréments:

(1)  Approval criteria_. The City shall not enter into an In-Kind Agreement unless the
proposed in-kind improvements meet an identified community need and where they _Substitute
for improvements that could be provided by the Market and _Octavia Community
Improvements Fund (as described in Section 421.5). The ‘City -may reject in-kind
improvements if they are not consistenf with fhe priorities identified in the Market'and Octavia
Area Plan, by the Interagency Plan Implementation C_onﬁmittée. (éee Sectibn 36 of the
Administrative Code), the Market and OCjtavia ‘Citizené "Advisory Committee,- or other
prioritization proCeSses relatéd to Market and Octav'ia ' corﬁmunéty ‘improveme’nts
programiming.. NG pi :#s_icai‘ imp provision of space olherwise required by the
Planning Code or any other City Code shall be eligible for constderatuon as part of this In-Kind

Improvements Agreement.
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(2)  Valuation. The Director of Planning shall determine the appropriate value of the

| pro'pose'd.‘ in-kind improvements. For the purposes of calculating the total value, the pro}eCt-

sponsor shall provide the Planning Department with a cost estimate for the proposed in-kind
improvement(s) from two independent sources or', if relevant, real estate appraisers. If the
City has completed a detailed site-specific cost estimate for a planned improvemeht this may
serve as one of the cost estimates provided it is indexed to current cost.of construction.

(3)  Content of the iIn-Kind Improvements Agreement'. The In-Kind Improvements

Agreement shall include at least the following items:

(i) A descriptidn of thé type and timeline of the prdposéd ih—kind improvements,

(i) The épprcbp_riate_ value of the proposed in-ki‘nd improvement, as defermined in
subsection (2) above. ’ |

(iiy  The legal remedies in the case of failure by the project spoﬁsér to provide the in-
kind imbrovgments according to the specified timeline and terms in the agreement. Such
remedies shall include the method by which the City will calculate accrued interest. |

(4)  Approval Process. The Planning Commission must approve the ma't'eria! terms
of anlln-.Kind 'Agreement. Prior to the parties executing the Agreement, the City Attorney must
approve the agreement as to form and fo substance. The Director of Planning is authorized to
execute the Agreément on behalf of the City. If the Piahhing Commission approves the In-
Kind = Agreement, it shall waive the amount of the Market a_nd Octavia Community
Improvements Impact Fee by the value of the proposed-'ln—Kind Improvements Agreement as

determined by the Director of Planning. No credit shall be made for land value unless

“ownership of the land is transferred to the City or a permanent public easement is granted, the

acceptance of which is at the sole discretion of the City. The maximum value of the In-Kind
Improvements Agreement shall not exceed the required Market and Octavia Community

Improvements Impact Fee.
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(5) A;imini,stratiyé Costs. Project ‘sponsors. that .pur'sue_. an In-Kind Improvefné'nts
Agreéme_nt will be billed 'tim'e ahd matérials for ‘any admihistrative costs that the Planning
Department or any other City entity incurs in ne'got.iating,' drafting, and monftorin_g compiiance
with the ln Kind lmprovements Agreement. | |

(e) . Option for Financing of Community Improvements or Payment of the Market and
Octavia CommUnity 1mprovament$ Impact Fee via a Mello Roos Community Facilities District
("CFD"). | |

Applicants may finance In-Kind Community Improvements (subject fo subsection (e)
above) or paymerit of the Market and Octavia Commﬂnity Improvements Impact fee (subject
to subsection (c) above) through the formation of a CFD. “

(f) Timing of Fee Payments. The Market and Octavia Community Improvements
impact Fee is due and payable to {he Devéiopment Fee Collectioﬁ Unit at DBI priorto
iséuar}ce of the first constructibn document, with an.option for the project sponsor to defer
payment to prior to issuance of the first certificate of occupancy upon agreeing to pay a
deferral surcharge that would be paid into the appropriate fund in accordance with Section
107A.13.3 of the San Francisco Bus!dlng Code

(g) Waiveror Reductton _ :

Development projects may be eligible for a waiver or reductlon of 1mpact fees, per
Section 406 of this Article. Additionally, applicants that are subject fo the downtown parks fee,

Section 139, éan reduce their contribution to the Market and Octavia ‘Commun'ityj

| Improvements FUnd by one do!iar for every dol[ar that they contribute'to the downtown parks

fund the totai fee waaver or reductlon qranted throuqh this oiause shall not exceed 8 2 oercent

of calcuiated contr:butlon for resadentlal deveiopment or 13 8 percent for commerc:ai

deve!opment | ‘
SEC 421.5. MARKET AND OCTAVIA COMMUNITY IMPROVEMENTS FUND

Planning Commission :
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{a)  There is hereby established a separate fund sét aside for a spécial purpose
entitled the Market and Octavia Community Improvements Fund ("Fund™). Al 'monie’s_ |
collected by DBI pursuant to Section 421.3(b) shall be deposited in a special fund maintained
by the Controlier. The receipts in the Fund fo be used solely to fund community improvements
subject to the conditions of this Section. _ |

(b)  The Fund shall be administered by the Board.of Supervisors. \

(1)  All monies de'posit@d in the Fund shall be used to design, engineer, acquire, and
develop and improve neighborhood open spaces, pedestrian and streetscape improvements,
community facilities, childcare facilities, and othef irﬁprovgments that result in new publicly-

accessible facilities and related resources within the Market and Octavia Plan Area or within

250 feet of the Plan Area and within the Upper Market Street Neighborhood Commercial District

which is outside the plan area, in accordance with Table 421.5A.

Table 421.5A. Breakdown of Market and Octavia Community Improvements Fee by

Infrastructure Type.

Componenfs of Proposed Impact
Fee o | Residential Commercial
Greening | - 34.1% - 50.2%
Parks 82% 13.8%
Park |
tbd thd
improvements -
" Vehicle | 0.4% - 04%
Pedestrian - 6.9% | 6.2%
'. Transportation | | 22.2% | 20.1%
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Transit User | ' '

- R thd tbd
infrastructure ‘ ‘

Bicycle | . 0.5% O 04%

Childcare 8.3% 0.0%

Library :

0.9% 0.0%

Materials :

Recreational Facilities 13.1% 0.0%

Future Studies 0.2% A%

Program Administration ‘ 51% . - 8.6%

Funds may be used for childcare facilities that are not publicly owned or "publicly-
accessible". Funds generated for 'library resources’ should be used for materials at the Main
Library, the Eu reka Valley Library, or other Iib;ary facilities that directly service Market and
Octavia Residents. Funds may be used for additional studies and fund administration as
detailed in the Market and Octavia Community Improvements F’rc_:gram Documént. These
irhprovements 's_hail be consistent with the Market and Octavia Civic Streets and Ope’h Space
System as described in Map' 4 of the Market and Octavia Aréa P-Ian- of the General Plan, and
any Market and Octavia Improvements Plan. Monies from the Fund may be Qsed by the
Planning Commission to commission ecohomic analyses for the purpose of'fevising the fee.
pursuant to Section 421.3(c) abdve, to complete an updated nexus study to demonstrate the
relationship between.development and the need.for public facilities if this is deemed

(2)  No portion of.th'e-Funld may be used, by way of loan or otherwise, to'pay'a.ny .
administrative, general overhead, or similar expense of any public entity, except for the

purposes of administering this fund. Administration of this fund inclddes_time and materials’
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associated with reporting requEremén{s, facilitating the Market and Octavia Citizens Advisory
'Com.mittee meetings, and maintenance of the fund. Total expenses associated with
administraﬁon of the fund shall not exceed the proportion calculated in Table 2 3 (above). All
interest earned on this account shall be credited to the Market and Octavia Community
Improvements Fund. |

(c)  With full participation by the Planning Department and related irﬁplémenting
agencies the Controller's Office shall file an annual report with the Board of Supewisors
beginning 180 days after the last day of the fiscal year of the effective date of Section 421.1 et
seq., which shall include the following elements: (1) a description of the type of fee in each
account ‘or fund; (2) Amount of the fee; (3) Beginning and ending balance of the accounts or
funds including any bond funds held by an outside trusteé; (4) Amount of fees coliected and -
interest earned; (5) dentification of each public improvement on which fees or bond funds
were expehded and amount of each expenditure; (6‘) An identification of the apprbximate date
by which the construction of public improvements will commence; (7) A description of any

inter-fund transfer or loan and the public improvement on which the transferred funds will be

: éxpended; and (8) Amount of refunds made and any allocations of unexpended fees that are

not refunded.

(d) A public hearing shall be held by the Recreation and Parks Corﬁmissions td' elicit
public corhmeht on proposals for the acquisition of property using monies in the Fuﬁd in the’
Fund or throug"h agreements for financing In-Kind er-Community improvements via a Melio-
Roos Community Fagcilities District that will ultimately be maintained by the Department of
Reéreation and'Parks. Notice of public héaring's shall be published in an official ‘newspaper at
least 20 déys'prior to the date of the hearing, which notice shall set forth the time, place, and

purpose of the hearing. The Parks Commissions may vote 1o recommend fo the Board of
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Supervisors that it appropriate money from the Fend for acquisition of property for park use
end for deveiopr_nent of property -acquired for park use.

(e) " The Planning Commission shall work with other City agencies and commissions,
specifically the Departrhent of Recreation and Parks, DPW and the Metropolitan
Transportation Agency, to develop agreements related to the administration of the
1mprovements to existing and development of new pubhc facilities within public nghts~of—way
or on any ecqunred property designed for park use, using such monies as have been allocated
for that purpose at a hearing of the Board of Supervisors. |

H The Director of Planning shall have the authority to pfescribe rules and |
regulations governing the Fund, which are consistent with this Section 421.1 et seq. The
Director shall make recommendations to the Board regarding aflocation of funds.

SEC. 721.1 UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL DISTRICT

The Upper Market Street Neighborh_ood Commercial District, on Market Street from
Church to Castro, and on side streets off Market, is situated at the border of the Eureka

Valley, Buena Vista, and Duboce Triangle neighborhoods. Upper Market Street is a multi-

' purpose commerciai district that provides Iimited convenience goods toedjacent

heighborhoods, but also serves as a shopping street for a broader trade area. A large number
of offices are located on Market Street within easy transit accese to downtown. The width of
Market Street and ite use as a maijor arterial diminish the perception of the Upper Market |
Street District as % single commercial district, The street appears as a collection of disperéed |
centers of commercial activity, concentrated at the intersections of Market Street with |
secondary t.eefs- | | |

Thzs district is Well served by transit and is anchored by the Castro Streer Statzon of the Market

Street subway and the F- Market historic streetcar line. The F. K. L, and M streetcar lmes fraverse rhe

district, and the Castro Station serves as a rransfer point between light rail and crosstown and
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‘ neighborhbod bus lines. Additionally, Market Street is a primary bicycle corridor. Residential parking

is not required and generally limited. Commercial establishments are discouraged or prohibited from

building accessory off-street parking in order to preserve the pedesirian-oriented character of the

district and prevent attracting auto traffic. There are prohibitions on access (i.e. driveways, garage

entries) to off-sireet parking and loading on Market Street to preserve and enhance the pedestrian-

oriented character and transit function.

The Upper Market Street district controls are designed to promote moderate-scale
development which contributes to the definition of Market Street's design and character. They
are also intended to preserve the existing mix of commercial uses and maintain the ti\'/ability of
thé district and its surrounding residential areas. Large-lot and use development is reviewed
for éonsistency with existing development patterns. Rear yards are protected at residential
levels. To promote mixed-use buildings, most commercial uses are perm’iﬁed with some
limitations above the second story. In order to maintain continuous retail frontége and
preserve a balanced mix of cbmmercial uses, ground-story neighborhood-serving uses are
encouraged, and eating and drinking, entertainment, and financiéi service uses are limited.
Continuous frontage is promoted by prohibitions of most automobile aﬁd drive-up uses.

‘-Housing development in new buildings is encouraged above the second story. Existing
upper-story residential units are ﬁ)rotected by limitatiohs on demolitions and upper-story
conversions. | N |

SEC. 721. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL DISTRICT

ZONiNG CONTROL TABLE

Upper Market Street
No. Zoning Category § References Controls
BUILDING STANDARDS
72110 | Height and Bulk Limit | §§ 102.12, 105, 1086, 40-X-50-%-65-B-80-5
Planning Commission
BOARD OF SUPERVISORS - Page 87
' 11/17/2010

nand\as201M8690392\008683723.doc




—

w o o ~N O A W N

-
Lo

11

2_50—252, 260, 261.1, Varies
263.20,270,271 See Zoning Map
72111 | Lot Size §§ 790.56, 121.1 P up to 9,999 sq. ft.
[Per Development] C 1_0,000 sq. ft. & above
, | § 121.1
72112 | Rear Yard §8 130, 134, 136 Reguired-atresidentid
fevels-only
§H3Ha)e)
Required from grade level and
above § 134(a) (e)
72113 Street Frontage Required |
§ 1451
721.13a | Street Frontage, Above- Minimum 25 feet on ground
Grade Parkz:ng Sethack floor. 15 feet on floors above
and Active Uses §145.1(c). (e)
721 13b | Street Frontage, - - . Market Street
| Required Ground Floor §_M_5_4
.Commercial .
721.13c | Street Frontage, Parking “ SI155(r)
and Loading access _ NP: Market Street
restrictions
721.14 | Awning § 790.20 P
§ 136.1(a) -
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72145 | Canopy § 790.26 P
| | 1§136.1(b)
721.16 | Marquee § 790.58 P
§ 136.1(c)
72117 Street Trees Required
§143

1! COMMERCIAL AND INSTITUTION

AL STANDARDS AND USES

i 721.20 Floor Area Ratio §§ 102.9, 192.11, 123 3.0i01
§ 124(a) (b)
721.21 Use Sizé ' § 790.130 P up to 2,999 sq. ft.;
[Non-Residential] ' C 3,000 sq. ft. & above
o | §.121.2 f
72122 | Off-Street Parking, ' §§ 150, 153—157, 150 Generally-nonereguivedif
Commercial/Institution | 160, 204.5 eeeaﬁedjflewcea—zﬂesﬁkaﬁ
al 5.000sq-f
$§-L54-161 (e

None reqguired. For uses in

Table 151 tha.r are deScribe_d

as a ratio of occupied floor

areq, P up to 1 space per 1,500

feet of occupied floor areq or

the quantity specified in Table

1571 whichevér is less, and

subject to the conditions of
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13
14
15
16
17
18
19
20

21 -
22

23
24
25

ko

Section 151.1 (f}: NP above.

For retail grocery stores

larger than 20,000 square feet,

| P up t0 1:500, C up 10 1:250

for space in excess of 20,600

s.f subject to conditions of

151.1(0); NP above. For all

other uses, P up to the guantity

specified in Table 1 5] , and

subject to the conditions of

Section 151.1(f); NP above,

9§ 151.1, 166, 145.1

§§ 150, 153—155, 204.5

721.23 Off-Street Freight Generally, none required if
Loading gross floor area is less than
10,000 sq. ft.
§§ 152, 161(b)
72124 | Outdoor Activity Area | § 790.70 P if located in front;
i | C if located elsewhere
§ 145.2(a)
721.25 DriVe—Up Facility | § 790.30
72126 | Walk-Up Facility § 790.140 P if recessed 3 ft.;
C i not racessen
§ 145.2(b)
721.27 | Hours of Operation § 790.48 P 6am—2am,

CZam—6am.
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721.30

General Advertising 8§ 262, 602—604, 608,

Sign | | 609
72131 | Business Sign §§ 262, 602—604, 608, - |P#

609 | § 607.1(f)2
72132 | Other Signs §§ 262, 602—604, 608, | P #
| | 609 § 607.1(c) (d) ()

No. Zoning § Reférences Upper Mérket

Category | Street |

,Controls_ by Story‘ _
Is 790.118 1st 2nd 3rd+

721.38 | Residential | § 700.84 P c

Conversion
721.39 Residentiaf § 790.86 P C C

Demolition
721.39a | Residential $§207.8 P P P

Diyision
Retail Sales and Services
721.40 | Other Retail § 790.102 P =

Sales and

Services

[Not Listed

Below]

Planning Commission
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72141 |Bar § 790.22
72142 | Ful-Service | §790.92
Restaurant |
721.43 | Large Fast § 790.90
Food
Restaurant |
| 721.44 | Small Self- § 790,91 C
Service |
Restauraht |
721.45 Liguor Store § 790.55 c
72146 | Movie Theater | § 790.64
72147 | Adult § 790.36
Entertainment
| 72148 | Other § 790.38 C#
Entertainment |
72149 |Financial | §790.110 c
SeNice
72150 | Limited §790.112 |p:
Financial |
Service ‘
72151 | Medical | §790.114 P C
SG!‘ViCG |
72152 |Personal | §790.116 |P c

Service

Planning Commission
BOARD OF SUPERVISORS
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15
16
17
18
19
20
21
.22

23.

24
25

W e ~N T D w N

72153 | Businessor | §790.108 c
Professional
Service
721.54 | Massage § 790.60,
Establishment | § 1900
Health Code
72155 | Tourist Hotel | § 790.46 c
721.56 | Automobile | §§ 790.8, 156, 160 C
Parking‘ :
72157 | Automotive | § 790.14
| (Gas Station 7 |
72158 | Automotive | § 790.17
Service
‘ Station
72159 | Automotive | § 790.15
Repair
72160 | Automotive | § 790.18
Wash
72161 | Automobile | §790.12
Sale or Rental
72162 | Animal §790.6
Hospital
72163 | Ambulance §790.2
Service

Planning Commission
 BOARD OF SUPERVISORS
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20

21

20
23

24
25

72164

‘Mortuary-

§ 790.62

721.65

Trade Shop

§ 790.124

721.66

Storage

§ 790.117

1
721.67

Video Store

§790.135

721.68

Fringe
Financial

Service

§ 790.111

721.69

| Tobacco

Paraphernalia .

Establishment

8

§ 790.123

1l 721.69A

Self-Service
Specialty
Food

§790.03

721.698B

Amusement

Game Arcade .

(Mechanical
Amusement

Devices)

§ 790.04

Institutions and Noﬁ-Retail Saiés and Services

721.70 | Administrativ | § 790.106
| e Service

72180 | Hospitalor | §790.44
Medical

Planning Commission
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13

14

15
16
17
18
19
20
21
22
23
24
25

Planning Commission
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Center
72181 | Other § 790.50 P C
Institutions,
Large
72182 | Other § 790.51 PP
Institutions,
| Small
72183 | Public Use - | § 790.80 C C
721.84 | Medical § 790.141
Cannabis
Dispensary
| RESIDENTIAL STANDARDS AND USES
721.90° | Residential |§790.88 P_except C
Use for frontages
listed in 145.4
721.91 Residential | §§ 207, 207.1, Géneraily, 1 unit pei'
Density, 790.88(3) 400 sq. ft. lot area
Dwelling §207.4
Units .
721.92 Residential | §§ 207.1, 790.88(b) | Generally, 1 bedroom per
Density, | | 140 sq. ft.
Group lot area
Housing § 208
721.93 Usabl@ Open | §§ 135, 136 Generally, either

Page 95
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Spéc’e 60 §q. t. if private, or
{Per 80 sq. ft. if common
Residential 135(d)
Uni] |
72194 | Off-Street | §§ 150, 153—157, | None required. P up to 0.5: C up t0-75.
Pal;king; ‘ 158160, 204.5 Not permitte;d above .75 éars for each
Residential dwelling unit. § 151.1
$§-i5k-t6H ()
721.95 | Community |§790.10 c ¢ Cc
| Residential
Parking
SPECIFIC PROVISIONS FOR UPPER MARKET STREET
NEIGHBORHOOD COMMERCIAL DISTRICT
Article 7 Other Code Zoning Controls
Code Section Section
§721.31 § 608.10 UPPER MARKET STREET SPECIAL SIGN
§ 721.32 | pIsTRICT
: Bouﬁd'arias: Applicable only for the portions of
the Upper Market Street NCD as mapped on
Sectional Map SSD | | |
Controls: Special restrictions and dmitalions for
signs.
§ 721.48 Boundaries:'Apﬁ!icable for the Upper Market

Pianning Commission
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Street NCD.

Controls: Existing bars in the Upper Market
Street Neighborﬁood Commercial District will be
allowed to. apply for and receive a place of
entertainment permit from the Entertainment
Commission without obtaining conditional use
authorization from the Planning Commission if
they can demonstrate to the satisfaction of the
Entertainment Commission that they have been
in regular operation as'an entertainment use.
prior to January 1, 2004, provided, however, that
a conditional use is required (1)'if an application
for & conditional use for the enfertainment use
was filéd with the Planning Department prior to
the date this ordinance was introduced or (2)ifa
conditionalruse was denied within 12 months

prior to the effective date of this ordinance.

§721.48

Commission without obtaining conditional use

Boundaries: Applicable for the Uppef Market
Street NCD.

Controls: Existing bars in the'Upper Market
Street Neighborhood Commercial District will be
allowed to apply for and receive a place of

enteﬁainment permit from the Entertainment

‘Planning Commission
BOARD OF SUPERVISORS
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authorizaﬁon from the Planning_ Commission if
they can demonstrate to the satisfaction of the
Entertainment Commission thét they have been
in regular operation as an entertainment use.
prior to January 1, 2004; providéd, however, that
IE conditional use is required (1) if an application
for a conditional use for the entertainment use
was filed with the Planning Department prior to
the date this ordinance was introduced or (2) if a
conditional use was denied within 12 months

prior to the effective date of this ordinance.

Section 4. Applicability of Development Fees. Certain projects in the Upper Market
NCD shalf not be subject to the development fees in Section 416 or Section 421, as follows: '

(1) A development project for which no project approval has occurred prior to the
effect:ve date of this Ordinance and which meets all of the following criteria is exempt from the
deveiopment fees cited above: |

(@)  the sponsor has filed a first Development Application with the Planning
Department prior to October 28, 2010;

{b) ihe‘. subject project has received Planning Department entitlements prior to
October 28, 2012; and

| {c) the sublect Drmect does not reauwe extenston or renewal of a Conditional Use

permzt or other p!anmng ent;tlement |

(2) If a development pro;ect has received its entitlements prior to the effectlve date

of this Ordinance and the project sponsor subsequently files an application to modify the

Planning COmmission . - :
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~ project, the modified project is exempi from the development fees cited abO\}e provided that

the application tolmodify is filed prior to October 28, 2012.

The Zoning Administrator may extend the above dates if the project is delayed due to
actions before the Board of Appeals or other City agencies, or cases in any court of
competent jurisdiction. The dates cannotl be exteﬁded due to hardship, economic cycleé, or
other circumstances.

Section 5. In enacting this Ordinance, the Board intends to amend only those words,
phrases, paragraphs, subsections, sections, articles, numbers, punctuatidn, charts, diagrams
or any other constituent part of the Planning Code that are explicitly shown in this legisiation
as additions, deletions, Board amendment additions, and Board amendment deletions in
accbrdanc_e with the "Note" that appears under thé official title of the 1egislgtion. This
Ordinance shall not be construed to effectuate any unintended amendments. Any additions or
deletions not explicitly shown as described above, omissions, or other technical and non-
substantive differences between this Ordinahce and the Planning Code that are contained in
this legislation are purely accidental and shall not effectuate an‘a.mendment to the Planning

Code. The Board hereby authorizes the City Attorney, in consultation with the Clerk and other

affected City departments, to make those necessary adjustments to the published Planning

Code, including non-substantive Changes such as renumbering or reie"cterin‘g, to ensure that
the published version of the Plénnin_g’ Code is consistent with the laws that this Board enacts.
Specifically, the Board of Supervisors recognizes that there are four pending |
ordinanceé that amend some of the same sections of the Planning Code. The Bloard intends
that, if adopted, the Board amendment addition's, and Board amendment deletions shown in

all four Ordinances be given effect so that the substance of each ordinance be given full force

Planning Commission . . : .
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and effect. To this end, the Board directs the City Attomey's office and the publisher to

harmonize the provisions of each ordinance.

APPROVED AS TO FORM: -
DENNIS JOHERRERA, City Attorney

R Enper)on

ITH A BOYAJIAN (/ z
puty City Attorney

Planning Commission :
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" FILE NO. 101464

LEGISLATIVE DIGEST -

- [Planning Code - Zoning - Amendment of Upper Market Neighbérhood Commercial District;
Extension of Market and Octavia Community Infrastructure Fee Area]

Ordinance amending the San Francisco Planning Code by amending Sections 134,
145.4, 151.1, 155, 207.7, 207.8, 263.20, 401, 416, 416.3, 416.5, 421.1, 421.3, 421.5, 721,

~ and 721.1 to amend the Upper Market Street Neighborhood Commercial District and to
extend the Market and Octavia impact fees area to include the portion of the Upper
Market Street Neighborhood Commercial District lying outside the Market and Octavia
Plan area; grandfathering certain pipeline projects from payment of the infrastructure
fee; and adopting findings, including environmental findings, Section 302 findings, and
findings of consistency with the General Plan and the Priority Pohc:es of Planning
Code Section 101.1.

Existing Law

The area affected by the proposed legislation is the only block in the City that is zoned "Upper
Market Neighborhood Commercial” (Upper Market NCD). The current controls include
regutation of rear yards (Section 134), off-street parking (Section 151.1), and controls on
various uses {Sections 721 and 721.1) that have not been updated except in minor ways
since the controls were first established in the mid-1980's during the neighborhood
commerc;ai rezonihg effort .

Amendments to Current Law

The proposed legislation would amend various sections of the Planning Code to bring them
into conformity with the controls in the adjacent Market & Octavia Plan Area. The legislation
updates the controls on rear yards, ground floor commercial uses, off-street parking, general
- standards for parking and loading, restrictions on demolition, conversion, merger and splitting
of existing dwelling units, and height exceptions, and aiso updates the Upper Market NCD

- description and Zoning Control Table. In addition, the impact fees applicable in the Market &
Octavia Plan Area are extended to properties in the Upper Market NCD that are outside the
boundaries of the Plan Area.

These amendments will (1) ensure that commercial and residential development in the Upper
Market NCD is consistent with existing development patterns, (2) provide relief from parking
requirements and encourage more transit-oriented development in the Upper Market NCD,
and (3) ensure that new development in the Upper Market NCD provides community benefits
to offset new impacts to infrastructure due to new development. Certain pipeline projects that
comply with specified criteria are exempt from payment of the impact fees. .

BOARD OF SUPERVISORS _ ' Page 1
: 11/17/2010
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Background Information

After three community workshops, neighbors in the Upper Market area developed a
community vision and design guidelines that were endorsed by the Planning Commission in
October 2008. Residents and property owners within the Upper Market area raised the issue
of adjusting the zoning controls for the NCD at several Planning Commission meetings in
2010. At the Commission's request, Department staff met with a community cealition

. representing neighborhood and local advocacy groups, including the Duboce Triangle
Neighborhood Association, the Eureka Valley Neighborhoods Association, the Castro
Business Improvement District, and Livable City and determined that the requested legislation
~ is consistent with recent planning work. The Commission initiated the legislation on
September 30, 2010 and approved it with modifications at its November 4, 2010 hearing.

BOARD OF SUPERVISORS ' : Page 2
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 SAN FRANCISCO
PLANNING DEPARTMENT

November 12, 2010 ' o ;333?&85'0” 8t
B < o1 “Ean Francisco,
Ms. Angela Calvillo, Clerk ) g EA 4403-2479
. Board of Supervisors 7 & ) %ﬂ _ ‘ -5 aﬁ E%ceﬂn
- City and County of San Francisco i‘/ > / D /% % = _T., SA5E58 6378
City Hall, Room 244 o v e i
1 Dr. Carlton B. Goodlett Place . - gﬁ:ﬁxﬁa‘%&a 6408
San Francisco, CA 94102 . g{?w IR e
_ : @O P
Re: Transmittal of Planning Department Case Number 2010.0833T: = a%(g{g??g?ﬂ?
' Upper Market NCD Text Amendment o

BOS File No: ___ 101464 (pending)
Planning Commission Recommendation: Approval with Modifications

Dear Ms, Calvillo,

On November 4, 2010 the San Francisco Planhing Commission (hereinaftér “Commission”)
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the
proposed Ordinance; :

The proposed Ordinance was initiated by the Planning Commission on September 30, 2010
pursuant to Planning Code Section 302(b). This Ordinance would various sections of the Planning
Code to achieve the following: 1) ensure commercial and residential development in The Upper
Market Neighborhood Commercial District (Upper Market NCD) is consistent with existing
development patterns; 2} provide relief from parking requirements and encourage more transit--
oriented development.in the Upper Market NCD; and 3) ensure new development in the Upper
Market NCD provides community benefits to offset new impacts to infrastructure due to new
development. '

The proposed Ordinance was reviewed by “Addendum” under the California Environmental
Quality Act. The Addendum found that the proposed Ordinance would not result in any of the
conditions described in CEQA Guidelines 15162, calling. for preparation of a subsequent
© environmental impact report or negative declaration and that, thus, an addendum to the FEIR was
appropriate as described in the attached resolution (18220) adopted by the Planning Commission.

At the Februa'ry 18% hearing, the Commission voted to recommmend approval with modifications

of -the proposed Ordinance.  Specificaily, the Commission recommends the following
modifications: :

www, stplanning.org



Transmital Materials o o ~ CASE NO. 2009.1172T -
Hearing Date: February 18, 2010 o Green Landscaping Ordinance - - .

Recommended Modifications

The recommended modificatioi would be to add an "appiicability“’ section that would
grandfather pipeline projects from impact fee payment in the following manner:
1. Effect of Amendments on ‘Approved Projects. A Development Application that would
meodify an Entitled Project shall be governed provisions of the Planning Code which it
received its original entitlement until October 28, 2012. ' ' '

2 Effect of Amendments on Projects for Which No Project Approval Has Occurred.
Projects that meet all of the following criteria shall not be subject to Section 416 or 421:
a. Has filed a first Development Application with the Planning Department

 prior to October 28, 2010;
b. Has received Planning Department entitlements before October 28, 2012; and
C. Does not require extension or renewal of Conditional Use permit, or other
planning entitlement. '
3. The above dates may be extended by the Zoning Administrator due to appeals or

court challenges. The dates cannot be extended due to hardship, economic cycles, or
other circumstances,

Please find attached documents relating to the Commission’s action. If you have any questions or
require further information please do not hesitate to contact me.

Pirector of Planning

cc:
Mayor Newsom

Supeérvisor Bevan Dufty
Supervisor Sophie Maxwell -
Supervisor David Chiu '
Supervisor Eric Mar

Atta_éhﬁents (one copy of the folliowing): .

Planning Commission Resolution No. 18220
Planning Commission Executive Summary -
Draft Ordinance

SAN FRANGISGD . 2
PLANNING DERPARTMENT '
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1650 Missiort SL
Suite 400
San franiiten,

Planning Commission Resolution No. 18220  osiwsen
| - Planning Code Text Change o e
HEARING DATE: NOVEMBER 4, 2010 ‘ T

415.558.6409

Project Name: Amendments relating to the Upper Market NCD ‘ Planiieg
Case Number: 2010.0833T [Board File No. pending] : information:

s . 415.568.6377
Initiated by: Planning Commission
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs
- ’ anmarie.rodgers@sfgov.org, 415-558-6395
Recommendation: Approve Amendment with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
THAT WOULD AMEND VARIOUS SECTIONS OF THE PLANNING CODE TO ACHIEVE THE
FOLLOWING: 1) ENSURE COMMERCIAL AND RESIDENTIAL DEVELOPMENT IN THE UPPER
MARKET NEIGHBORHOOD COMMERCIAL DISTRICT (UPPER MARKET NCD) 15 CONSISTENT
WITH EXISTING DEVELOPMENT  PATYERNS; 2) PROVIDE RELIEF FROM PARKING
REQUIREMENTS AND ENCOURAGE MORE TRANSIT-ORIENTED DEVELOPMENT IN THE
UPPER MARKET NCD; AND 3) ENSURE NEW DEVELOPMENT IN THE UPPER MARKEY NCD

- PROVIDES COMMUNITY BENEEITS TO OFFSET NEW IMPACTS TO INFRASTRUCTURE DUE
TO NEW DEVELOPMENT AND ADOPTING FINDINGS, INCLUDING ENVIRONMENTAL
FINDINGS, SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY WITH THE GENERAL
PLAN AND THE PRIORITY POLICIES OF PLANNING CODE SECTION 101.1.

" PREAMBLE
WHEREAS, Section 4.105 of the Charter of the City and County of San Francisco mandates that the
Planning Department shall periodically recommend to the Board of Supervisors for approval or rejection
proposed amendments to the Planning Code.

The San Francisco Planning’ Commission is proposing to amend the Planning Code to amend the Upper
Market Neighborhood Commercial District to update the Planning Code regulations govermng this area
per a citizen request that is consistent with recent planning work.

After three successful community workshops, the Upper Market neighbors have developed a community
vision and design guidelines. These documents were endorsed by the Planning Commission on October
23, 2008. ' ' '

www.sfplanning.org
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Resolution No. R-18220 : ’ Case No. 2010.0833T .
Hearing Date: November 4, 2610 o Amendments relating to the .
' Upper Market NCD .

A draft ordinance, attached hereto, has been drafted in order to make revisions to the Planning Code to
_amend the Upper Market Street NCD to be more consistent with the community vision articulated 1 in the
Upper Market Community Plan amending Planning Code Sections by amending Sections 134, 145.4,
151.1, 155, 207.7, 207.8, 263.20, 401, 416 et seq., 421.1, 421.3, 421.5, 721, and 721.1 as the sections relate to -
" the Upper Market Street Neighborhood Commercial District (Upper Market NCD) and to extend the
Market and Octavia Area Plan Impact Fees area to include the Upper Market Street Neighborhood
Comumercial District lying outside the Market and Octavia Plan area. The City Attorney’s Office has
reviewed the draft ordinance and approved it as to form; and '

The proposed Jegislation is intended to resolve the aforementioned issues; and

Pursuant to Planning Code Section 302(b), the Planning Commission conducted a duly noticed public
hearing at a regularly scheduled meeting to initiate the proposed Ordinance on September 30, 2010 at
which the Commission approved scheduling an adoption hearing on or after November 4, 2010 ; and

Whereas, the .proposed zoning changes were reviewed under the California Environmental Quélity Act
and CEQA findings were developed prior to approval actions by the Planmng Commission as
documented in the “Findings” section of t}us Resolution; and

Whereas, the Planning Commission (héreinafter the “Commission”) has heard and considered the
testimony presented to it at the public hearing and has further considered written materials and oral
testimony presented on behalf of the applicant, Department staff, and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and '

Whéreas, the COMMISSION has reviewed the proposed Ordinance; and

| MOVED, that the ‘COMMISSION hereby recommends that the Board of Supervisors recommends
approval with modification of the proposed Ordinance and adopts this Draft Resolution to that effect.

The recommended modification would be to add an “applicability” section that would grandfather
pipeline projects from impact fee payment in the following manner: '
1. Effect of Amendments on Approved Projects. A Development Application that would
modify an Entitled Project shall be governed provisions of the Planmng Code which it
received its ongma] entitlernent until October 28, 2012,

2. Effect of Amendments on Projects for Which No Project Approval Has Occurred Projects
' that meet all of the following criteria shall not be subject to Section 416 or 421:
a. Has filed a first Development Application with the Planning Department prior to
October 28, 2010; :
b. Has received Planning Department entitlements before October 28, 2012; and
c. Does not require extension or renewal of Cenditional Use permit, or other planning
- “entitlement. '
SAN FRANCISCD ‘ ‘ 2

PMNNING DEPARTIENT



Reso!uﬁon No. R-18220 : ' Case No. 2010.0833T

Hearing Date: November 4, 2010 - : Amendments relating to the
: Upper Market NCD
3. The above dates may be extended by the Zoning Administrator due fo appeals or court

challenges. ‘The dates cannot be extended due to hardship, economic cycles, or other
circumstances,

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows: ’ C

1

The proposed Ordinance responds to requests from residents and property owners within the Upper
Market Area have raised the issue of adjusting the zoning controls for this area at several Planning
Commission hearings in 2010;

The Commission requested that the Planning Department explore the citizen request and staff
analysis of the citizen proposal found the citizen request to be in line with recent planning work by
the Department;

The Departmeﬁt met with a coalition of people representing neighborhood and local advocacy
groups including the Duboce Triangle Neighborhood Association, the Eureka Valley Neighborhood

_ Assodiation, the Castro Business Improvement District and Livable City;

At this meeting it was decided that the Department would conduct the required public notice and
advertisements while ‘the community coalition would spearhead a neighborhood meeting and
supplemental outreach.

The comununity coalition hosted a public discussion of the proposal on Monday, October 25, 2010 at
the Chase Bank Community Meeting Room at Market and Sanchez Streets that was attended by
approximately 20 people, including two planning staff.

| Most of the Ordinances introduced by the Plarming Commission are the result of lengthy community

planning processes which provide some level of notice to property owners and potential developers.
Because this draft Ordinance did not benefit from a substantial process whereby potential developers
would be aware of pending fee changes, the Department recommends apply all the controls upon
adoption: of the Ordinance while providing an exemption from certain impact fees for pre-existing
projects. The Department recommends adding an “applicability” section that would grandfather
pipeline projects from impact fee payment in the following manner:

General Plan Compliance. The proposed Ordinance is consistent with the following OBject"ives and
Policies of the General Plan: '

L _AIR QUALITY ELEMENT

OBJECTIVE 3:

SAN FRANCISED . 3.
PLANNING DEFLRTMENT
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" Resolution No. R-18220 E Case No. 2010.0833T
Hearing Date: Nove_mber 4, 2010 _ . o Amendments relatmg to the
: . S ‘ - ‘Upper Market NCD

DECREASE THE AIR QUALITY IMPACTS OF DEVELOPMENT BY COORDINATION OF‘
LAND USE AND TRANSPORTATION DECISIONS

II. TRANSPORTATION ELEMEN‘I’
POLICY 1.1 '

‘Involve citizens in planning and developing transportation facilities and services, and in further
defining objectives and policies as they relate to district plans and specific projécts.

L. COMMERCE & INDUSTRY ELEMENT

OBJECTIVE 6:
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS.

8. CEQA Findings: In determining to approve the proposed, the Commission makes and adopts the
following findings of fact under the California Environmental Quality Act, California Public
- Resources Code Sections 21000 et seq. {("CEQA™, , the Guidelines for Implementatlon of CEQA, 14
California Code of Regulations Sections 15000 et seq. ("CEQA Guidelines"), partu:ularly Sections
15162 dnd 15164, and Chapter 31 of the San Francisco Administration Code:
a. Environmental Review:

i. Market and Octavia Plan EIR: The Planning Commlssmn on April 5, 2007, by Motiorn
No. 17406 certified the Final Environmental Impact Report (FEIR) for the Market and
Octavia Plan Additionally, by Motion No. the Commission approved
the Market and Octavia Plan, adopted findings under CEQA, including a Statemertt
of Overriding Considerations, and adopted a Mmgahon Momtomng and Reportmg
Program for the Plan.

ii. Planning Department Major Environmental Review has prepared an Addendum to
the Market and Octavia Plan EIR, dated October 27, 2010, ("Addendum"} analyzing
the actions contemplated in the proposed ordinance.

b. Location of Records. All documents comprising the record pursuant to Public Resources
Code Section 21167.6(e) are located at the 'Plannmg Department, 1650 Mission Street, 4%
Floor, San Francisco, CA 94103, T'hese fmdmgs are based upon substant;ai evidence in the
entire record.

.c.. CEQA Findings.

d. - The Addendum found that the proposed Ordmance Would not resulf: in any of the conditions

deseribed in CEQA Cuidelines 15162, r‘:ﬂhna for hrﬂn’\r’!h{‘n of a thmnnanf anvwgnman{-ﬂl

impact report or negatwe declaration and that thus, an addendum to the FEIR was

‘approprlate The Comrmssxon having rev1ewed and considered the Addendum, makes the
following findings: ‘ ' :

i. No substantial changes have been proposed fo the project Conszdered in the FEIR and

no substantial changes have occurred with respect to the circumstances under which

the project would be undertaken that would require major revisions of the FEIR due

" 544 FRANDISCO 4
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Resolution No. R-18220 | Case No. 2010.0833T
H.earin‘g Date: November 4, 2010 - Amendmenis relating to the

Upper Market NCD

to the involvement of new significant environmental effects or a substantial increase
in the severity of previously identified significant effects; and - '

ii. No new information of substantial importance, which was not known and could not
have been known with the exercise of reasonable diligence at the time the FEIR was
certified concerning the project, its significant effects, or its mitigation measures or
alternatives has come to light since the certification of the FEIR. - :

iii. Consideration of the environmental effects of the proposed Ordinance requires only
minor technical changes and additions to the FEIR and none of the conditions
described in CEQA Guidelines section 15162 have occurred.

9. Sectmn 302 Findings: The proposed Ordinance has been initiated by the Planning Commission and
.28 is required by Section 302(b) and serves the public necessity, convenience and general welfare as
necessary for Ordinances to amend the Planning Code by Section 302(a);

10. Section 101.1 Findings: The proposed Planning Code Text Amendment is consistent with the eight. -
General Plan priority policies set forth in Section 101.1 in that:

A)

B)

D)

E)

Sal FRANOISCO
£

The existing neighborh.oodwsefving retail uses will be preserved and enhanced through
the addition of more attractive landscaping.

The proposed Ordinance contains regulations that would preserve existing uses’ and help
maintain generous ground floor retail space conducive to refail uses.

The existing housing and neighborhood character will not be adversely impacted by the
proposed Ordinance. :

The proposed Ordinance contains regulations that would preserve existing uses and help

maintain generous ground floor retail space conducive fo retail uses.

The City’s supply of affordable housing will be preserved and enhanced:

The proposed Ordinance strengthens the existinng controls to preserve existing housing by placing
new controls on mergers, demolitions, and subdivisions. Additionally, the application of
affordable housing impact fees governed by Section 416 et. seq. will help enhance future projects.

The commuter traffic will not impede MUNI transit service or overburden our streets or

" neighborhood parking:

The proposed Ordinance will not result in commuter fraffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced: -
The proposed Ordinance would not adversely affect the industrial or service sectors or future
opportunities for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and
loss of life in an earthquake. -

LARNING DERARTIVIENT
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G)

H)

Preparedness against injury and loss of life in an earthquake is unaffected by the proposed
amendments. Any new construction or alteration associated with a use would be executed in
compliance with all applicable construction and safety MEASIES. .

Thaf: }andmark and historic buildings will be preserved:
Landmarks and historic buildings would be unaffected by the proposed amendments Should a
proposed use be located within a landmark or historic building, such site would be evaluated under
typical Planning Code provisions and comprehensive Planning Department policies, including the
CEQA provisions afforded to projects within an area that is eligible for inclusion in a historic

Adzstnct as is this area.

Parks and open space and their access to sunlight and vistas will be protected from

development:
The City’s parks and open space and their access to sunlight and mstas would be unaffected by the
proposed amendments.

1 hereby certify that the Planning Commission ADOPTED the foregoing Resolution on November 4, 2010.

AYES:
INAYS:

" ABSENT: .

ADOPTED:

SAN FRANCIECD

Linda Avery
Commission Secretary

Miguel, Olague, Antonini, Moore, and Sugaya

November 4, 201

PLANNING DEFPARTMENT
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Executive Summary 1580 telan St
Planning Code Text Amendment . RN
HEARING DATE: NOVEMBER 4, 2010
Recepfiom:-
_ o , _ . 415.558.6378
Project Name:  Amendments relating to the Upper Market NCD Faxe '
Case Number: 2010.0833T [Board File No. peﬁding} ' 415.558.6409
- Initiated by: Plarning Commission ' _—
Staff Contact: AnMarije Rodgers, Manager Legislanve Affairs ‘ Enfbr‘iri‘éé%ﬁn:
- anmarie.rodgers@sfgov.org, 415-558-6395 : 415.558.8377
Recommendation: Recommend Adoption of Amendments With Modificaiton
PLANNING CODE AMENDMENT

The proposed Ordinance would amend the San Francisco Planning Code by amending Sectionis 134,
1454, 151.1, 155, 207.7, 207.8, 263.20, 401, 416 et seq., 421.1, 421.3, 421.5, 721, and 721.1 as the sections
relate to the Upper Market Street Neighborhood Commercial District (Upper Market NCD) and to extend
the Market and' Octavia Community Infrastructure Fee area to include the Upper Market Street
Neighborhood Commercial District lying outside the Market and Octavia Plan area.

| . The proposed Planning Code amendment is intended to achieve the following: 1) ensure commercial and
residential development in the Upper Market NCD is consistent with existing development patterns; 2)
provide relief from parking requirements and encourage more transit-oriented development in the
Upper Market NCD; and 3) ensure new development in the Upper Market NCD provides community
benefits to offset new imipacts to infrastructure due to new development.

The Way it Is Now:

The area that would be affected by the proposed legislation is the only remaining block in the City with
" the zoning district “Upper Market Neighborhood Commercial”. See attached map on the following

page. The contrels for this area were established in the mid-1980's during the neighborhood comuriercial
. rezoning effort. While the district has had minor changes to the planning controls since its inception, in

large part the substance of the zoning controls for the district have not been updated since the original

adoption. '

After three successful community workshops, the Upper Market neighbors have developed a community
vision and design guldelmes These documents were endorsed by the Planning Commission on October
23, 2008.

- www.sfplanning.org -
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The existing zoning controls for this district can be summanrized as follows:

Section 134 Rear Yards currently requires rear yards at the lowest level cdntairﬁng.a dwelling
unit and above. ‘ ' '

Section 145.4 Required Ground Floor Commercial Uses currently does not apply to this district.

Section 1511 Off-Street Parking currently requires one parking space per dwellmg unit.
Commercial parking controls are governed by Section 721.1.

Section 155 General Standards for Parking and Loading does not currently apply to this area.

Section 207.7 Restrictions On Demolition, Conversion, And Merger Of Existing Dwelling
Units In RTO And NCT Districts currently does not apply. to the Upper Market NCD. -

Section 207.8 Division of Dwelling Units cﬁirrently does not apply to the Upper Market NCD.

. Section 263.20 Special Height Exception does not currently apply in this area.

Section 401 Definitions for Development Impact Fees; Section 416 et. Seq Market and bétavig
Area Plan Affordable Housing Fee; Section 421.1 Findings for Development Impact Fees;
Section 421.3 Application of Community Improvement Impact Fees; and Section 421.5 Market

“and Octavia Community Improvements Fund. These Sections currently do not apply to this

area; Parcels zoned Upper Market N(.L) are not currently subject fo area-specific commuruty
1mprovement impact fees.

Section 721 and 721.1 Upper Market Street Neighborhood Commercial District Descnptlon_
and Zoning Control Table currently makes little mention of multimodal transportation choices
in the area; requires no commercial parking if the occupied floor area is less than 5000 sf; does
not reference the proposed new controls discussed below including chan_gés to require active
street frontages; to place certain prohibitions on new vehicular access; to provide opportunity for

SHHt FRANCISSY ' 9
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the special height exceptlon for generous ground floor spaces consistent. with ex1stmg buildings;
to add restrictions to residential unit divisions; to increased the rear yard requirement; and to
replace commercial and- residential parking minimum requirements with parking maximum
Hmits.

The Way If Would Be:
The proposed Ordinance would amend the zoning controls for this district as follows

Sectmn 134 Rear Yards would be amended to generally provide for rear yards at the ground
floor and above.

Section 145.4 Required Ground Floor Commercial Uses would be amended to require groﬁnd

floor commercial uses in this dzstrzct

Section 151.1 Off-Street Parkmg would generally be amender:i to permit 11p to one car for each
two dwelling units and to allow by conditioral use authorization up to 0.75 cars per dwelling
units and to generally permit up to 1 commercial parking space per 1,500 square feet of occupied
floor area, with an exception to allow more for retail grocery. stores. '

. Section 155 General Standards for Parking and Loading would be amended to not permxt new

garage eniries on Market Street in this area.

Section 207.7 Restrictions On Demolition, Conversion, And Merger Of Existing Dweliing '
Units In RTO And NCT Districts would be amended to add restrictions on loss of existing units
in the area above and beyond existing unit demolition controls that currently apply from Section-
317. ‘

Section 207.8 Division of Dwelling Units would be amended to add restrictions onto the
‘splitting of dwelling units into smaller units.

Section 263.20 Special Helght Exception would be amended to allow a 5 foot height bonus in
the portions of the Upper Market NCD that are c:urrently zoned for heights of 40 and 50 feet.

Sectmn_401 Definitions for Development Impact Fees; Section 416 ef. Seq ‘Market and Octavia
Area Plan Affordable Housing Fee; Section 421.1 Findings for Development Impact Fees;
Section 421.3 Application of Comimunity Improvement Impact Fees; and Section 421.5 Market
and Octavia Community Improvements Fund would all be amended to include the Upper
Market NCD in the “Program Area” for certain impact fees so that' impact fees due in the Market
and Octavia Area Plan would also be due in the Upper Market NCD.

Section 721 and 721.1 Upper Market Street Neighborhood Commercial District Description
and Zoning Control Table District would be amended fo note the multimodal transportation
options in the areg; to include certain prohibifions on new vehicular access; to reference new
height and bulk limits; to increase the rear yard requirement; to add provisions for active street
frontages; and to replace commercial and residential parking minimum requirements with

- parking maximum limits; to reference restrictions to residential unit divisions.

The changes proposed by the draft Ordiriance that mriay pertain to historic resources for this area can be
summanzed as follows:

BLANNING DEPARTVENT
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_. " The proposed Ordinance would increase restrictions and contxols on changes fo ex1stmg umts
' by adding controls on the demolition, conversion, merger or subdivision of exxstzng urnits.
'I'hls change would help to preserve the exxshng character of the housing stock.

®*  The proposed Ordinance offers a 5 he1ght bonus for active retail but contains no changes to
the underlying height districts. The change to Section 263.20 would authorize a 5 height bonus
to encourage ground floor retail, however, this change would generally not enable the
construction of additional floors instead it would ensure a more new development that is more
compatible with the existing character which features generous ground floor retail spaces.

» The proposed Ordinance would not require parking. This would also enable the construction of
new structures without parking, similar to the majority of the existing built character of the
block.

REQUIRED COMMISSION ACTION

Pursuant to Charter Section 4.135, any proposed ordinance concerning historic preservation issues must
be submitted to the Historic Preservation Commission (“HPC”) for review and recommendation to the
Board of Supervisors. The proposed Resolution is before the Commission so that it may recommend
approval or disapproval to the proposed Planning Code amendments. -

RECOMMENDATION

The Department recommends that the Commission recommend approval of the resolution and the .
proposed the Planning Code amendments with one modification. The Department recommends that the
proposed Ordinance be modified to grandfather in certain existing applications.

BASIS FOR RECOMMENDATION -

Residents and property owners within the Upper Market Area have raised the issue of adjusting the
zoning controls for this area at several Planning Commission hearings in 2010. According to a July 8,
2010 article in the San Francisco Chronicle?, support for the amendments to the Planning Code is strong
in the area. The article states that: ' ' '

. Cohen’s group [Duboce Triangle Neighborhood Association] along with orgamzaﬂons like
Castro Area Planning & Action, the Eureka Valley Neighborhood Association and Livable City,
wants planners to extend the more resmchve zonmg mles all the way to Castro, reumfymg that

" section of Market Street.” '

The Planning Commission requested that the Planning Department explore the citizen request. Staff
analysis of the citizen proposal found the citizen request to be.in line with recent planning work by the
Department. The Department met with a coalition of people representing neighborheod and local
advocacy groups including the Duboce Triangle Neighborhood Association, the Eureka Valley
Neighborhood Assocxatlon, the Castro Business Improvement District and Livable C:ty At this meetmg

1S F. Quandary Develops Over ‘Orphan’ Block”, San Francisco Chronicle. Wildermuth, ]ohn..l }ulyr 08,
2010. ‘

SAN FRANCISCE . 4
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it was decided that the Department would conduct the required public notice and advertisements while
the community coalition would spearhead a neighborhood meeting and supplemental outreach.

Recommended Modlflcatmn :

Most of the Ordinances introduced by the Plannmg Commission are the result of lengthy community
planning processes which provide some level of notice to property owners and potential developers.
Because this draft Ordinance did not benefit from a substantial process whereby potential developers
would be aware of pendmg fee changes, the Department recommends apply all the controls upon
adoption of the Ordinance while providing an exemption from certain impact fees for pre-existing
projects. The Department recommends adding an “applicability” section that would grandfather pipeline '
projects from impact fee payment in the following manrner:

1. Effect of Amendments on Approved Projects. A Development Application that would modify an
" Entitled Project shall be governed provisions of the Planning Code which it received its original
. entitlement until October 28, 2012.
2. Effect of Amendments on Projects for Which No Project Approval Has Occurred. Projects that
meet all of the following criteria shall not be sub;ect to Section 416 or 421:
a. Isa Code Conforming Project; :
b. Has filed a first Development Application With the I’lanmng Department prior to
" October 28, 2010;
¢. Has received Planning Department entztiernents before October 28, 2012; and
d. Toes not require extension or renewal of Conditional Use permit, or other planning
: entitlement.
3. The above dates may be extended by the Zoning Administrator due to appeals or court
challenges. Thé dates cannot be extended due to hardship, economic cycles, or other
circumstances.

ENVIRONMENTAL REVIEW

The proposal to amend the Planning Code would be reviewed by the Planning Department prxor to the
adoption hearmg ‘

PUBLIC COMMENT

As-of the date of this report, the Planning Department received one attached letter from Sternberg
Benjamin Architects Concerning 376 Castro Street requesting “grandfathering” for project applications
submitted prior to December 31, 2005.

RECOMMENDATION: Recommend Approval

Attachments

Exhibit A: Draft Ordinance

Exchibit B: Draft Resolition

Exhibit C: Letter from Sternberg Benjamin Architects Concerning 376 Castro Street

SR FRANSISED | 5
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
" San Francisco 943102-468%
Tel. No, 554-5184 '
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Regina Dick-Endrizzi, Director
Chris Schulman, Commission Secretary
Small Business Commission, City Hall, Room 448

FROM: Angela Calvillo, Clerk of the Board
DATE: January 3, 2011

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
‘ l.and Use & Economic Development Committee

The Board of Supewasors Land Use and Fconomic Development Committee has received the
following, which is being referred to the Small Business Commission for comment and
recommendation. The Commission may provide any response it deems appropriate within 12
days from the date of this referral,

File No. 101464

-Ordinance amending the San Francisco Planning Code by amending Sections 134, 1454,
151.1, 165, 207.7, 207.8, 263.20, 401, 416, 416.3, 416.5, 421.1, 421.3,421.5, 721, and 721.1 to
amend the Upper Market Street Nelghborhood Commercial District and to extend the Market
and Octavia impact fees area to include the portion of the Upper Market Street Neighborhood
Commercial District lying outside the Market and Octavia Plan area; grandfathering certain
pipeline projects from payment of the infrastructure fee;, and adopting findings,. including
environmental findings, Section 302 findings, and findings of consistency with the General Plan
and the Priority Policies of Planning Code Section 101.1.

Please retumn this cover sheet with the Comrmssmn s respcmse to Alisa Somera, Clerk, Land
Use & Economic Development Commlttee .

********************#**1\'****************’:\':it'k*'k*:&*ic'k‘k:\'******1\'******‘k****'k*****'k:k**"k*‘k*********ir**************’k*

RESPONSE FROM SMALL BUSINESS COMMISSION - Date: 1/ 19/2011

X Ne Comment J @%—
Recommendation Attached ﬂ/ {

Director, Office of Small Business




