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. Amended in Committee ' :
FILE NO. 101106 12/13/2010 O, . JINANCE NO.

~° | B _t
[Environment Chde - Existing Commercial Buildings Energy Performance] '

Ordinance amendmg the San Francisco Environment Code by adding Chapter 20,
Sections 2000 through 2009, to adopt the San Franclsco Exssting Commercial Buiidmgs
Energy Performance Ordinance, requiring owners of nonrestden’aal buildmgs to
conduct Energy Efficiency Audits of theif prbperties and file Annual Energy Benchmark

Summaries for their buildings, and making environmental findings.

NOTE: Additions are szn,qle underlme ztalzcs Times New Roman;
deletions are
Board amendment additions are double underilned
Board amendment deletions are

Be it ordained by the People of the City and County of San Francisco: |

Section 1. Environmental Findings. The Pianning. Department has determined that
the actions contemplated in this ordinance are in compliance with the California (» ( |
Environmental Quahty Act (Cal. Pub. Res. Code §§ 21000 et seq. ). Said determination is on -‘
file with the Clerk of the Board of Supervisors in File No. 101 105 and is incorporated herein by

reference.

.Section 2. Findings. _

1. San Francisco is one of ihe. _oideét urban ai‘ea's in Catifornia. Many of the Cify's |
bui!dtngs'were built before energy efficiency codes were enacted, |

2. Systemns for hghtmg, heating, cooling, ventilation, and other services in commermal

un.r*g to operats ag designed,’ as well as enedac retrofits to meet -

_'modérn ‘standards for energy eﬂ‘icieﬁcy.

| ((

BOARD OF SUPERVISORS,. L e " page 1

12132010 -

oo \govemment\towen\env;ron\energy audats\amendment of the whole 12 13 2{310 doc
110 -




—

3. San Francisco’s buildings use electricity partially supplied by fossilufuei burmning
power plants and heat that is primarily supplied by the combustion of natural gas — both of
which emit carbon didxide, a cause of global warming.

7 4. Building energy use accounts for almost half of San Francisco’s overall carbon
dioxide emissions, and buildings account for sixty-three- percent 61’ the City's carbon dioxide
emissions. Reducing energy use also reduces car‘bon dioxide emissions and San Francisco’s
cdn’ﬁribuﬁ_on to g!obéi warming.

5. The City has established high environmental performahce standards for new
construction. However, to minimize the pollution and carbon emissions of energy
consumbﬁon, as well as demands upon the local electrical grid, enhanced energy efficiency is
necessary for existing 'bui!dings‘ as well. | ' |

6. San Fra‘ncisco began deli\/ering energy efficiency services to the private sectorin
2002, prioritizing incentives fo small business. These services provided upgraded equipment
to more thén 8,000 businesses and have reduced commercial energy costs by more than $20
million per year. | | |

7. The City and County of San Francisco is conducting an aggressive municipal
buifding energy effi CIency program administered by the Public Utilities Commission.

Since 2002, the City's energy eff' mency program has completed more than 140 ;nvestment—
grade energy audits and upg{aded more than 100 municipal bwldlngs, mvestlng more than
%35 million in municipal energy efficiency Iimprovements.

8. The Existing Co.mmércial‘ Buildings Task Force established in 2009 has
recommended systematically identifying all cost-effective opportunities to improve the energy
efficiency of commercial buildings citywide.

9. Recognizing the value of measurement and transparency as tools to enable

effective management of resources, the Existing Commercial Buildings Task Force

Mayor Newsom, Supervisers Dufty, Chiu
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) . e
recommended that energy audits and public disclosure of building performance data be mad\e\'

-available to all building stakeholders.

10. By ensnring that every non-residential building owner, operator, manager, tenant,
and their agents is ihformed about the full set of opportunities to cost effectively improve
energy efficiency, the numerous subsidies and incentives available, and how each building ie
performing re!ative to its peers, non-residential building decision makers will have. every

incentive to make decisions in their own interest, to reduce utility. costs and improve the

. competitiveness of San Francisco properties.

11. The Department of Enwronment operates energy efficiency programs that have
provided free energy audits fer more than 8, OOO small businesses and muihfam:!y bu;ldmgs
These programs upgrade lighting, heating, cooling, and refrigeration systems at a discount
averaging in excess of 50 percent of total cost of the upgrade |

12. The Department of Environment estimates that energy effi mency audsts and pubhr<
sharing of energy performance information, in combination with existing financing and

incentive programs, will double the pace of energy efficiency retrofit activity in commercial

| sector for the fi rst five years after adoption of this ordinance.

- 13. Cost-effective investments in energy efﬁclency are antlmpated to reduce ettymde
carbon dioxide emissions by more than 70,800 tons over the first five years after adoptlon
with a net present value to the private seclor exaeedsng $600 million dollars. | '

14 The evaluat:on upgrade, and optimized operation of commer(:lal butidlngs W1Ei
expand opportumtses for skilled jobs'i m construction trades engineering, operatlons sales

and snnovetlve technologies. Investmq in enerqy effic iciency wﬂl contnbute to stab!e Ionq—term

economic growth encourage ]Ob creation, and enhance stewardshlp of naturat resources _

‘ C ‘ 12/1 372010
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Section 3. The San Francisco Environment Code is hereby amended, by adding
Chapter 20, Sections 2000 through 2009, fo read as follows:
SEC. 2000. TITLE AND PURPOSE. |

This Chapter may be referred to as the Fxisting Commercial Buildings Energy Performance

Ordinance.

To encourage efficient use of energy. this Chapter requires owners of nonresidential buildings

in San Francisco to obtain enerey efficiency audits, as well as to annually measure and disclose energy

performance. It also reguires the Department of Environment fo collect summary statistics about the

energy performance of nonresidential buzldmgs and make those stafistics available to the public.

SEC. 2001. DEFINITIONS.

For purposes of this Chapter, the following terms shall have the following meanings;

1. "Annual Energy Benchmark Summary” means a report to the Department of. Environment

summarizing the annual energy performance of a whole building for purposes of verifving compliance

with this chapter, tracking improvement, motivating imm"oved enerey performance, targeting incentives

and resources, and enabling comparison fo similar facilities.

2. "Building Owner" means a person, as defined by California Public Resources Code Section

25116 or.any successor legislation, possessing title to the building. For buildings owned or primarily

occupied by City departments, the department or entity responsible for annual greenhouse gas

emmissions reporting for the building under Section 904 of this Code may act as the "building owner"

for purposes of this Chapter.

3. "Building Characteristics” means basic descriptive information and reasonable estimates of

factors affecting energy use in the building, including but not limited fo building tvpe and space

attributes as defined by the benchznquing tooll(s).

4. "Director” means the Director of the Department of the Environment. or his or her designee.

Mayor Newsom, Supervisors Dufty, Chig
BOARD OF SUPERVISORS | ' Page 4
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analvszs for low—cost and nodcost ener,ey Savm,q measures and lzsts porentzal eapztal zmprovements

MayofNewsbm. Su'pewisors,Dufty, Chiu o S o RS B s
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5. "Enerey" means electricity, natural gas, steam, heating oil, or other product sold by a utility N

to a customer of a nonresidential building, or renewable on-site electricity generation, for purposes of

providing heat, cooling, lighting, water heating, or for powering or fueling other end-uses in the

building and related facilities.

6. "Energy efficiency audit” means a systematic evaluation fo identify modifications and

improvements to building equipment and systems which utilize energy, meeting or exceeding the

Proce’dures for Commercial Building Energv Audits published by the American Societ‘y of Heating,

Refrzgeratmf. and Alr—condzrzomng Engineers Inc. (ASHRAE) or similar comprehensive whole—

buzldm,q evaluation, as determmed by the Director, or, in the case of municipal buzldm,qs as

determined by the General Manager of the Public Utilities Commission.

7. "Enerey Professional” means an individual gqualified to perform energy efficiency audits

required by this Chapter, as ﬁartker detailecf in Section 2002(c) of this Chapter.

8 "ENERGY ST. AR® Portfofie Manager” means the US Environmentel Protection Agency’s (. (
‘ : _ L

online tool for managing building data, used to create a US EPA Energy Performance Rating.

9. "ENERGY .S’T "AR® Portfolio Manager Energy Performance Rating" means the Us

Envzronmental Protectzon Agency’s I- rowI 00 buzldmg enereyv efficiency measurement normalzzed fora -

buz!a’mg s characterzstlcs operations, and weatker aceordzng to methods establzsked by USEPA’s

- ENERGY ST. AR® Portfolio Manager

] 0 ”Gross Floor Area r "drea” means the total number of square feet measured between the

principal exterzor surfaces of enclosing f‘zxed wialls.

11. "kBTU" means kilo (thousand) British thermal units, @ common umt of ener;zv measurement

utilized to convert and combine other common energy measyurements suck as kilowatt hours of

lecrrzcztv rherms of natural o018, and pounds of sz‘eam

I 2 "Level I Audit” means a brzef on—szte survey of a buzldmg whzch zdenfzf les and provzdes cost

12113/2010
n: \govemment\towen\enwron\energy audits\amendment of the whole 12 13 2010.doc
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meeting the Level I standard of Procedures for Commercial Building Energy Audits published by the

American Society of Heating, Refrigerating, and Air-conditioning Engineers Inc. (ASHRAE)

13. "Level I Audit" means a detailed on-site survey and energy analysis which identifies and

provides deing;s' and cost analysis of all practical measures and meets the Level IT standard of

Procedures for Commercial Building Energy A‘udits published by the American Society of Heatine,

Reﬁff,qeraz‘ing; and Air-conditioning Engineers Inc. (ASHRAE).

14, “Net Present Value™” means the value in today's dollars of all future costs and benefits from

an investment, after compensating for the effects of interest.

15. "Nonresidential building™ and “building’’ mean a facility of composed of occupancy fype(s)

other than residential — including type A, B, E_I-1, 1-2, I-3, M, Rl and S, a& defined by California

Building Code Title 24 Section 302 (2010) as amended ~ where a gross area of 10,000 square feet or

more is heated or cooled in its interior.

_ ‘ | |
16. "Retro-Commissioning Measures" mean non-capital work such as repairs, maintenance,

adyumnents c]zan,qes fo controls or related Soﬁ‘ware or operational improvements that optimize a

buzldmg s energy performance and that have been identified by a systemaltic process of investigating

and analyzing the performance of a buzldmg s equipment and systems that zmpact energy consumpltion.

17, "Retrofit Measures" mean capital alterations of building systems involving the installation

of enerey efficiency technologies that reduce energy consumption and improve the efficiency of such

systems.

"Simple Payback' means the number of vears it takes for the projected annual energy

savings to pay back the amount invested in the energy efficiency measure, as determined by dividing the

investment by the annual energy Savings.

19. "System" means a building assembly made up of various components that serve a specific

function, including but not limited to exterior walls, windows, doors, roofs, ceilings, floors, lighting,

Mayor Newsom, Supewiéors Dufty, Chiu ‘ .
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'audzt standard or equzvalent as determmed by the Dzrector

. Mayor Newsom, Supervisors Dufty, Chir 3

piping, ductwork, insulation, HVAC system equipment or components, electrical appliances and

plu_mbing applicnces.

20. "Tenant" means a person, as deﬁ}zed by Cafifornia Pu_blz‘c Resources Code 25116 or any

successor legislation, who leases space in a nonresidential building.

SEC. 2002. ENERGY PERFORMANCE EVALUATION AND REPORTING REQUIRED.

(a) Energy Efficiency Audits and Enefgv Eﬁ‘ ciency Audit Reparts The owner of aﬁy :

nonresidential bu:ldmz with a eross area of 1 0 000 Square feet or greater shall c:onduct a

comprehensive energy efficiency audit for each such building ﬁet—less—thaﬂ—eﬂeaexﬁa%éﬁﬁeaps—as

applicable. Energy efficiency audits shall comprehensively examine whole buildings, and must be

completed on the schedule set fon‘k in Section 2004—-3&19@5—{&)—%#9&@#}—(6} of this C’hapter or as

' descr:bed in Section 2006, as applzcable '

(b} Energy Efficiency Audit Standards. E_ner,qy efficiency audits reguirved by this Chapter ; (

shall meet or exceed the American Society of Heating, Refrigerating, and Air-conditioning Engineers

(ASHRAFE) Procedures for Commercial Buildinz Enefgy Audits (2004 ). or shall c‘omplv witk

Sectmn 2006 as applzcable Enerey efficiency avidits must be performed bv or under the supervision

of an energy professwnal as defl ned in subsectzons 9¢c) and (d) below The level of detail requzred in

an energv efficiency audzt shall be proporrzonare fo the scale of the nonresidential bu;ldzng such that:

" (1) Buildings g_?;eater than 5 0,000 square feet in gross area shall receive a K

comprehen.sive audit of the whole buildz'ng which meets or exceeds the Level IT Aucdit &taﬁdard or

equzvalent as determmed by the Director.

(2) Buildings greater than I 0 000 square feet and less than or equal to 49 999 Square .

feet m oross ared receWe a walktkmugh audit of the whole buzldmg whzch meets or exceeds the Level I

BOARD OF SUPERVISORS ~ = ° R - . .Z_ SRR 'Page?
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(c) Enersy Efficiency Auditor Qualifications. An energy professional performing or

supervising energy efficiency audits must be able to demonsirate possession in vood standing of af least

one of the following minimum qualifications..

(1) Licensed Engineer and one of the following:

(A) At least 2 years experience perforfmirzg enercy efficiency audits or

commissioning of existing buildings; or

(B) ASHRAE Commissioning Process Management Professional Ceriification;

(C) Similor qualifications in energy efficiency analysis or commissioning,

{2) A.ssociat'ion bfﬁnergv Engineers Certified Energy Manager (CEM). and at least

2 vears experience performing energy efficiency audits or commissioning of existing buildings.

(3) At least 10 vears experience gs a building operating engineer, or at least 5 years

experience as a_chief operating engineer and one of the following:

(4) BOC International Building Operator Certification; or

(B) International Union of Operating Engineers Certified Energy Specialist; or

(4) Equivalent professional qualifications to manage, maintain, or evaluate building

W systems, as well as specialized training in energy efficiency audits and maintenance of building

systems, as determined by the Director. .

(d) Energy Efficiency Audit Report. The energy professional shall prepare, sign, and deliver

to the owner of the covered building a report of the energy efficiency audit which meets or exceeds the

repértinz standards set forth in ASHRAE Procedures for Commercial Building Energy Aucfiz‘s (2004 or

later), or equivalent as determined by the Director pursuant to this Section or Section 2006, as

applicable. The signed repoft s.hall be delivered to the owner of the covered building. In the course of

meetine the relevant ASHRAE standards for communication, the energy efficiency audir report shall

include:

Mayor Newsom, Supervisors Dufty, Chiu :
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11
12
13
14

15

16
-17
18
19

20
21,

22

23
24
25

SN

(1) Tr‘ze date(s) that the audzt was perfomed

(_2) A lzst of all retrowcommz.s'szomng and retrofit measures avazlable to rhe oOWHer:;

( 3) An estimate of the approximate energy savings, avoided energy cost, and costs to

implement each measure; and

{4) éne éf the following:

(4} Alist of all retro—commz’&sfoning and retrofit measures available to the

owner with a szmple payback of not more than 5 vears or

(B) A list of all retro-commissioning and rel‘rof I measures available to the

owner with a positive net present value- or

{C) An mte,qrated packa,qe of retro- commzss:onm,q and retrofit measures that in

A combznatzon w:ll equal or exceed the total combmed reduction in enerey consumptzon of zmplemenrmg

all refroﬁt and retro comm:sszomng measures with a szmple payback of not more than 5 vears.

(e} Trackm o and benchmarkmg energv performance JB’z.zzlo:i’m,Qr owners shall use ”EPA ( (

ENERGY STAR® Portfolzo Manager” to tmck the total ener,qv use of each non-residential building and

obtain an ENERGY STAR® Portfolio Manasger Enerey Perfomance Ratm_,q for eac:h applicable entire

ﬁohresz'cféntfal ‘building dccordfripf to the schedule provided in Section 2004,

SEC. 2003 DISCLOSURE OF ENERGY PERFORMANCE INF ORMATION

- {a) Armua! Energy Benchmark Summarv Reportmg The owner of every non—reszdentzal

buzldmz of' greater Ihan 10, 000 gross square feet in tke Cztv shall annually ﬁle wu‘h the Depan‘menz‘ of

the Envzronment an Annual Ener,ev Benchmark Summarv report { ’%EBS ”} for eack covered butla’mg

- using ENERGY ST, AR® Portfolzo Mana,qer and accordmg o the schedule set forrk in Sectzon 2004 of

thzs Ckapter I?:e AEBS shall be basea' on assessment in Porrfolzo Manager of the enttre nonw L :

resxdentzal buzldmg and related faczlztzes and must use J 2 contmuous months of data endmg no earlzer :

MayorNewsom SupervisorsDuﬂy Chlu o S B P O AT e ( (
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than two months prior to submitial (o the'Deparrmenr of the Environment, Daz‘a required in the AEBS

shall be limited to:

(1) Descriptive Information.

Basic descriptive information to track compliance with this ordinance, including but not

Limited to the building address, the individual or entity responsible for the enerey performance

summary and energy efficiency audit,_and similar information required by the Director for purposes of

trackine and reporting compliance,

(2} Energy Benchmark Information.

(4) The ENERGY S TAR® Portfolio Manager Energy Performanée Rating for the

buildine, wherever applicable;

(B) The nonresidential building energy rating established by the State ‘c')f

Califomia for the building, if applicable;

(C) The weather-normalized energy use intensity per unit area per vear (kBTU

per square foof per year) for the building;

(D) The energy use intensity per unit area per year (kBTU per square foot per

vear) for the building;

(E) The annual carbon dioxide equivalent emissions due to energy use for the

building as esi,fimated by ENERGY ST, AR® Portfolio Manager or other tools approved by the Director

in ¢ manner consistent with Department Climate Action Plan Reporting procedures; and

(F) Descriptive information required by Portfolio Manager to assess the

property, such as facility gross square footage,

(b) Energy Efﬁcien-cv Audit Reporting. The owner of every non-residential building shall fife

a Confirmation of Energy Efficiency Audit for each covered building with the Department of the

: Environmenf according fo the schedule set forth in Section 2004 or Section 2006 of this Chapter, as

‘applicable. The Confirmation of. FEnereoy Efficiency Audit shall be limited to:

Mayor Newsom, Supervisors Dufty, Chiu
BOARD OF SUPERVISORS Page 10
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12

13
14
15
16
7

18 -

19
20
21

23
24
25

(

(1} Acknowledzement of the type of energy efficiency audit required for the

nonresidential building,

(2) For the most recent energy efficiency audit meeting these requirements. a summary

of

(4) The date(s) that the qudit was performed, along with affirmation by the

energy professional and building owner that the audit meets the applicable standards;

(B) A list of all retro-commissioning and retrofit measures available fo the

owner with a simple payback of not more than 3 vears, or witk a beneficial net present value, or in an

inre;zmted package of measures; and,

(C) The sum of estimated costs, as well as the sum of estimated energy savings if

the list of identified measures, and indication which measures at the option of the owner have been

img. lemented:

(c) Publication of Limited Summary Data. The Department of the Enviropment shall make ( (
. - \\

available to the public, and update at least annually, the following information:

(1) Summary statistics on energy use in nonresidential buildings in San Francisco

" derived from aggregatibn of Annual Enerey Benchmark Summary reports, ageregation of Confirmation

of Enerey Efficiency Audits, and relevant additional aggregate data as available:

(2) Summary statistics on overall compliance with this Chapter;

(3) For each covered buzldmg

(A) The status of complzance wu‘h the requ:rements of thzs Ckapter

'(B) The minimum required ASHRAE level for an enerey effl czencv audit :

{ C) T. he most recent a'ate when an energy eﬁ“ czency audit rma.cztzrz;ar the reamrea’

ASHRAE level was completed

(D) Annual summarv statistics for the. whole bmldmg ﬁom the Annual Ener,gy

Maycr Newsom, Supemsors Duﬁy Ch:u - : : : S _ o e (<
BOARDOF SUPERVISORS R L S Pageits
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Manager Energy Performance Rating where available, California nonresidential energy performance

ratings if available, and annual carbon dioxide emissions attributable to energy use in the building.

(d) Tenant Notification. In order to engage building occupants in efforis to save energy,

building owners must make the Annual Energy Benchmark Summary report available to all tenanis

aecupving the buildine.

(e) Individuallp-Metered Tenant Spaces. Where a unit or other space in a covered building is

occupied by a tenant and such unit or space is separately metered by a utility company, the owner of

the building shall acquire energy usage data for all meters in the building solely for the purpose of

benchmarking the energy performance of the building as a whole. ‘Nothing in this Chapter shall

require or in any way change the ability of a building owner to report or disclose energy usage of

individual terants.

(1) Quality Assurance. To assist with the reliability and utility of Annual Energy Benchmark

Summary and Confirmation of Energy Efficient Audit report data, as well as to verify good faith

compliance with this Chapter, the Director shall have the authority to review relevant documents,.

including an ENERGY ST, AR® Statement of Energy Performance signed by an energy professionaf, or

Energy Efficiency Audit Report. In the event an energy efficiency audit report or Statement of Eneréy

Performance is found to have failed to meet the criteria in Section 2002(a) through (d). The Director

| may apply the administrative penalties specified in Section 2009, and the building owner shall correct

the ervors and resubmit the energy efficiency audit report_or Statement of Energy performance within

45 days of being notified by the Director of the insufficiencies of the original submission.

Any energy-related information obtained in the course of Cuality Assurance beyond ifems

explicitly required to be made public in Section 2003(c) shall remain confidential to the extent

permitted by law, unless designated in writing by the building owner to be public or otherwise

demonstrated to be common knowledge.

Mayor Newsom, Supervisors Dufty, Chiu
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SEC. 2004. SC’IIEDULE FOR COMPLIANCE,

{a) Annual Energy Benchmark Summarv Reports from Portfolw Manag___

(1) Fora non—reszdenrzal burldugg with ,qross areq greater than 50,000 square feet _the

owner must complete and Submzt the initial Annual Energy Benchmark Summary report on or before

October i, 201 1 and annuallv no lafer than Apr:l 1l rhereaﬁer Annual Energv Benchmark Summary

. report data submitted prior to January 1. 201 2 shall not be published, is exempr from Section 2003(c)

and (d) of this Chapter and shall remain confidential fo the extent permzrted by Iaw unless deszgnated

in writing by the building owner to be publzc or otherwzse demonstmted to be COMMon lmowledge

(2} F or a non-residential buzldzng wzth ,qross areg greater tkan 25, 000 Square feet but :

less than or equal t0 49,999 square feet, the owner must complete and submit the initial AEBS on or

before April 1, 2012, and annuallv no Inter than April J thereaﬁer Annuai’ Energy Benchmar]c

Summary report data submitted prior 1o January 1, 2013 for buildings less than or equal to 50,000

square feet shall not be publzshed is exempt from Section 2003(c} and (d) of this Chapter,and shall ( (

remain confidential to the extem‘ permitted by law, unless deszgnated in wrztmg bv the bmldzng owner

to be public or otherwwe demonstrated to be common knowled,qe

(3 ) For a non- reszdenrzal b’uzldzng wzt]z ,qross area ,Qreater than 1 0 000 square feet bur

less than 24, 999 square ﬁzet z‘he oOwWHer must complete and submzt the zmtml AEBS on or. before Apnl 1,

2013, and annuallv ne later rhan Aprzl 1 thereaﬁ‘er Annual Energy Benchmark Summary report data _

submztted prior to Januarv 1201 3 for butldm,qs less than or eaual to 25, 000 square feez‘ shall not be

publzshed is exempt from Secz‘zon 2003(0) and (d) of this Chapter and. shall remazn com" dentzal to z‘ke '

. extent permztted by law, unless desz;znated in wrztmg bv the buzldmg owner to be pubhc OF otherwzse

demon,stmted io be common knowledze.--_: .

Ll

{11

o dod .
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{b) Enerey Efficiency Audits and Reportmg

(1) No later than 120 days after enaciment of this Chapter, fhe Deparrment of

Environment shall establish a schedule for energy efficiency qudit reporls for nonresidemfial buildings

not covered by Section 2006, such tkat:l

(4) To ensure sufficient energy auditing capacity, due dates for initial energy

efficiency audits for all covered buildings shall be staggered over a three five year rolling deadliﬁe,

starting no later than 12 48 months after the effective date of this ordinance, with subsequent energy

efficiency audits and enerey efficiency audit reports due every five years thereafter,

(B) All buildings required to undertake an energy efficiency audit shall be

assiened a specific date when ¢ completed energy efficiency audit is due,

(C) The Departmerir of Environment shall notify the owner of each covered

building of the requirements of. this article one year prior to the date an energy efficiericy audit is

required to be completed.

(2} The owners of covered buildings in existence on the effective date of this Chapier

may comply with the first assigned due date for an enerey efficiericy audit by submztfmg records of

audzts retro-commissioning. and retrofits performed not more tkan 3 years prior fo the effective date of

this ordinance, provided that the entire building was evaluated and that the energy efficiency audit

reports performed prior to the completion of rule-making are siened and dated by a Professional

Enecineer, Certified Energy Manager, Certified Enerey Au_ditér, or person with similar professional

credentials as determined by the Director. Such submittals shall include cerriﬁcation that all work

associated with the audit (including but not limited to surveys, inspections, and analyses) was

completed not more than 3 years prior to the effective date of this ordinance, and meets at least one of

the following criteria:

Mayor Newsom, Supervisors Dufty, Chiu : . ‘
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(A) For buildings ,qreafer than 50,000 square feet in gross area, energy

efficiency audits performed prior to the completion of rule-making must meet the Level Il audit

standard.

(B) For buildings 49,999 square feet in gross area or less, energy efficiency

audits performed prior to the completion of rule-making must meet the Level I audit standard,

(C) An energy efficiency audit of the entire building for work implemented under

the San Francisco Energy Watch program, or

(D) Other comprehensive energy efficiency audit of the entire building, subject

to approval by the Director,

SEC 2005. CONFIDENTMLIT Y

(a) Consistent with the DFrOVISIOnS of' rkls Section and to tke extent permitted by law, the '

Department of the Environment shall maintain the confidentiality of any mformatzon submitted by (

building owners under this Chapter, where the owner has informed the Department in writing within 15 E

business davs of tk'e s‘ubmirral of such information that the inférmation is cOnﬁdentz’al business

information of :‘he owner or ofa bwldzn,q tenant. Lists of cost—eﬁ‘écnve energy eff iciency measures as

well as associated estzmated costs and benef ts for mdzwdual buzldzmzs skal[ be presumed conﬁdentzal

unless otherwzse indicated in writing by the bwldmg owner or it can be demonstrated that rhe

information 1.5' already available to the public.

(b) Ihe owner shall not be required by this C'haprer to a’zsclose fo thlrd partzes or the public

conf dential buszness mformarton of the owner or mdzvzdual tenants. However, tke ﬁ:)llowm,qr limited

summary information is not to be conszdered confi dentzal

(1} Confi rmatzon that the nonresidential buzldmg is in compl:ance wzth thzs ckapter

Chapter 20. of the San Francisco Environment Code:

Mayor Newsom SupemsorsDufty Chlu S S P . S ( <
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- (2} The minimum ASHRAE audit level required in an energy efficiency audit of the

building. and the most recent date when an energy efficiency aundit meeting the relevant standard was

completed; and,

(3} Aegregate annual summary statistics for a whole building, inclﬁding annual

average enerey use intensity, ENERGY ST, AR® Portfolio Manager Energy Perfo}’manc'e Ratings,

California nonresidential energy performance ratings, and annual carbon dioxide emissions

artrzbumble to enercy use in the building.

(c) Ifa building owner believes that any information required to be reported or disclosed by

this Chapter includes confidential business information, the owner shall provide the information fo the

Director and shall notify the Director in writing of that belief, detailing the basis of the belief as to

each specific item of information the person claims is confidential business information. For purposes

of this Chapter, "confidential business 'information " shall have the same meaning as "trade secret”

under California sz;l Code Secfzon 3426. J as amended. The owner desicnating mfomarzon as

conf denrzal business mformat:on shall also provide the Dzrector with a name and street address for

notification purposes and skall be responsible for updatmg such information. The Director shall not

disclose any properly substantiated confidential business information which is so designated by an

ovwner except as required by this Chapter or as otherwise required by law.

(d) Information designated as confidential business information may be disclosed to an officer

or emplovee of the City and County of San Francisco, the State of California, or the United States of

America for use in connection with the official duties of such officer or employee acting under authority

of low. without ligbility on the part of the City.

(e) When the Director or other City official or employee receives a request for information that

has been designated as, or which the City determines may be, confidential business information. the

City shall notify the building owner of the request. The City may request further evidence or

explanation from the owner as to why the information requested is confidential business information. If

Méyor Newsom, Supewisofs Dufty, Chiu
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the City determines that the information does not constitute confidential business information, the City

shall notzfv the owner of thar conclusion and that the mformarzon will be released bya Speczﬁed date in

order to provzde the owner the oppon‘umty to obtain a court order prokzbztmg dzsclosure

{f) In adopting this Chapter, the Board of Supervisors does not intend to auihorzze or require

the disclosure to the publzc of anv confi dential business znformatzon protected under the laws of the

State of California.

(o) This Section is not intended to empower a person or business to refuse to disclose any

information, mcludzn,cz but not lzmzted to confi dent:al buszness mformatzon to tke Director as required

under rhzs Chapter.

(h) Notwithstanding any orher provrszon of this Chapter anv officer or emplovee of the City

and County of San Francisco, or former oﬁ“ cer or emplovee or contractor with the Cu‘y or emplovee

thereof. who by virtue of such emplovment of official position has obtamed possession or has had

access 1o mformatzon the disclosure of which is prohibited by this Seczzon and who, knowing that | (

d;sclosure of the mformatzon is prohibited, kmowingly and wzllfullv discloses the information in any

manner to any person or business not entzrled fo receive it, shall be ,eutliv of a mzsdemeanor

SEC. 2006, MUNICIPAL FACILITIES.

(a) The General M&nager of the Public Utili!ies Commission (PUC') may elecz‘ to develop a

compliance plan far munzcmallv owned buzldmgs greater than 10.000 square feet On OF before July 1,

201 J The goal of a complzance plan shall be to applv the results of energy audzts and benchmarkmg

to prioritize the implementation of energy eﬁ“ iciency upgmdes in mumczpal bulldm,czs and to maximize

energy savings.. The compliance plan skall constztufe the entlrery of regulatorv complzance wzth z‘h:s

Chapter for mumczpal bmldm,qs and skall mclua’e all of the followm,q

(1) Consultatzon wzth C'zty Departments 7 he compllance plan shall be developed in

Mayor Newsom, Supervisors Dufty, Chiu = S AR : o S (<
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Department of Real Estate and the Capital Planning Committee established in Administrative Code

Section 3.21. so as o leverage existing energy data collection processes;

. | (2} Benchmarking tools applicable to municipal building types. Benchmarking shall

include, but is not imited to, information substantially equivalent to the Energy Benchmark

Information in Secﬁon 2003(a)(2) as determined by the General Manager of the Public Utilities

Commission. For the purpose of benchmarking municipally owned buildings ereater than 10,000

square feet, each City department head or agency peneral manager shall provide to the General

Manager of the Public Ultilities Commission the data required by the compliance plan for all municipal

buildings under the respective department or agency jurisdiction. Benchmarking municipal facilities

" shall be co}npleted according to the compliance schedule in Section 2004(a);

(3) Energy audit protocols;

(4) Reporting profocols, and,

(5) A timeline for compliance with enerey qudit requirements.

(b)_Ifa compliance plan for municipally owned buildings is not developed and implementation

initiated pursuant to parasraph (a), each City department head or agency general manager shall be

responsible for compliance with the provisions of this Chapter for all municipally owned buildings

under the respective department or agency jurisdiction,

SEC. 2007. IMPLEMENTATION.

(a) The Director may adopt rules and regulations for the implementation of this Chapfen

including rules for the electronic submittal of Annugl Energy Benchmark Summary Reports and

Confirmations of Energy Efficient Audits, as well as verification that the Department has received an

Annual Enerey Benchmark Summary or Confirmation of Energy Efficient Audit.

(b} The Director may modify or suspend the yequirements of this Chapter if-

Mayor Newsom, Supervisors Dudty, Chiu
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(1) The State of California or Federal ,qoyemzézenr adopts a similar or more

comprehensive building energy performance rating program, and such resulation requires

comprehensive rating and/or public identification of existing building stock: or,

(2} The Dzrector makes wrzrten f‘ ndm;g to the Commission on the Envzronment that a

technolomcal deficiency in the evaluation tool or tools 5peczﬁed under this Chapter precludes

compliance with this Chapter. The Director may lift all or part of such suspension upon the written

finding that any such deficiency has been corrected.

SEC. 2008 EXCEPTIONS.

(a) Energy Eff‘ ctencv Audlt. No energy eﬁ‘iczency audzt is reqmred if. anv one of the foIlowmg

exceptions apply:

(1) New Constructwn The buzldmg was newly constmcted less than five vears prior to

the date an energy performance symmary is due; o : o (

(2) Regular ENERGY ST. AR@. The cavefed buildine has received the EP4 ENERGI’:

S TAR® label from the US Environmental Pfotectioﬁ Aeency for af least three of the five years

precedmg the fi Izn,q of the buzldmg s enerzv performance summarv OF,

(3 )} LEED Existing Buzldmgs Opemtmns and Mamrenance The covered bu:ldmg has

been certified under the Leadership in Ener,qv and Environmental Design (LEED) rating system for

Existing Buzldm,qs Operafzon and Mazntenance published by the Unzted States Green Buzldmg Counczl

or other LEED rating system for whole ex:stm,q bmldmgs as determmed b]) the Department of the -

Environment, within f ive vears prior to the date tke buz[dmz s energy perfonnance summary wout'd

otherwzse be due

(4) Fmancml Dzstress Owners of f nancm!lv dzstressed buzldm,qs may apply for o

extenswns of not more than one year in eack mstance for: complerzon of an Ener,qv Efﬁczencv Audxt and

- _submxttal of C‘onf' rmatzon of Ener,qy Eﬁ‘” czenw Audzt and for not more than one year in each znsfance

MayUrNewsom Supemsors Dufty Chtu o s e _ L SR ( (
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for submittal of an Energy Benchmark Summary, Buildings in financial distress af the timé an Energy

Efficiency dudit or Energy Benchmark Summary are due include:

(A) Properties qualified for sale at public auction by the Treasurer and Tax

Collector due to arrears of property taxes that resulted in the property's gualification for sale at public

auction or acquisition by a public agency within two years prior to the due date of an enerey efficiency

audit rego'rt;

(B) Buildings wheré a court appointed.receiver is in control of the asset due to

financial distress.

(CY Buildings owned by a financial institution through default by the borrower;

(D) Buildings acquired by a deed in lieu of foreclosure;and

(E) Buildings where the senior mortgage is Szlbiect to a notice of defaulr.

' (5) Three or More Buildings Under Common Ownership. Where the same person or.

entity owns three or more buildings subject to this Chapter,_and the Energy Efficiency Audit due dates

for more than one-third of those buildings fall within a single twelve-month period. the building owner

may apply to the Director for. and shall be granted, an extension, not to exceed one year, of the due

dates for the Energy Efficiency Audits aﬁd Canﬁrmatioﬁs of Enerey Efficiency Audits for up to two-

thirds of the buildings under common ownership. The application shall specify which buillqus are to

be covered by the extension.

(b) Confirmation of Energy Efficiency Audit. Where an energy efficiency audit is not

- required due to one of the exceprzons in Section 2008(a), the Confirmation of Energy Efficiency Audit

shall be fi led shall include reference to the exception that applies, and shall include a copy of relevant

'

documentation for verification by the Department of Environment.

(1) Date of New Construction may be verified using a copy of the Certificate of

Occupancy issued by the Department of Building Inspection.

Mayor Newsom, Supervisors Duity, Chiu
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(2) ENERGY STAR® label may be verified using a reporr‘ﬁ’om Portfolio Manager

sicned by the professional engineer, or confirmation of listings on the US Environmental Protection

Agency list of ENERGY STﬁR labeled buildings.

(3) LEED for Existing Buildings Operation and Maintenance certification may be

verified using a copy of the relevant certificate or confirmation of listing on the Green Building

Certification In;sz,"itute '« LEED Certified Projects List; and

74) Financial distress may be verified using a record of sale at public auction or an

affidavit from the Treasurer Tax Collector.

(5) Exceptions under qzibsection (a)(5) may be verified using a copy of the extension .

granted by the Director.

(c) Annual Energy Benchmark Summary. Exceptions to energy efficiency audil regquirements

do not affect the date when an AEBS report is due. However. benchrharking with Energy Star Portfdlio

2N
(1) New Buildings. New butldmgs may receive an extenszon fo the date of submittal of

Manager is not required under the following conditions:

an initial Annual Energv Benchmark Summarv report of not less than 24 months from the date that a

Certificate of Occupancy is issued by the Department of Building Inspectlon, or the applzcable deadlme

in the Department of the Enizironment compliance schedule, whichever is greater. AEBS reports shall

be due annuallv tkereaﬁer

(2) Unoccupied Buildings. Benchmarkmg wzth Energy Star Portfol:o Muanager is not

required if the building had less than one full-time equivalent occupant for the twelve-month perzod

preceding the due date bf an Annual Enerey Benchmark Summary.

SEC. 2009. ENF ORCEMEN I

('a) Written Wammg of Vtolatwn 7 he Dzrector shall issue a wrztten warning to any bu:ldmg

Mayor Newsom Superwsors Dufty Chlu ST e S ) _ (<
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fails to file an AEBS report for 30 days or more after. the relevant deadline, the Director shall indicate

that building’s compliance status vig the publicly accessible electronic reporting interface. If 45 days

afier issuing a written warning of violation from the Director. the Director finds that building owner

continues to violate any provisions of this Chapter, the Director may impose administrative fines as

provided in this Section.

(b) Administrative Fines. Violations of the provisions of. thzs Chapter or of any regu[atzons

issued by the Dzrector pursuant to Section 2007, may be punished by admzmstrarzve fines as follows:

(1) For buildings of 50,000 square feet and greater, up to $I 00.00 per day for a

maximum of 25 days in one twelve-month period for each building in violation.

(2) For buildings of 49,999 square feet or less. up to $50.00 per day for a maximum of -

25 days in one twelve-month period for each building in vielation,

" Except as to the amount of gdministrative fines, set forth above, Administrative Code

Chapter 100, "Procedures Governing the Imposition of Administrative Fines,” as may be amended from

time to time, is hereby incorporated in its entirety and shall govern the imposition, enforcement,

collection, and review of admzmstrafzve citations issued by the Department of the Environment to

enforce this Chapter and any rule or resulation adopted pursuant to this Chapter

(c) Use of Proceeds. Adminisirative fine collected under subsection (b) shall be used to fund

implementation and enforcement of this Chapter.

(d) This Section shall not apply to the City oy to any municipally owned buildings.

Section 4. Additional Provisions.
(a) General Welfare. In adopting and implementing this Chapter, the City and County
of San Francisco is assuming an under{aking only to promote the general welfare. It is not

assuming, nor is it imposing on its officers and employees, an obligation for breach of which it

Mayor Newsom, Supervisors Dufty, Chiu ) . ‘
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is liable in money damages fo ahy building owner who claims that such breaéh proximately
caused injury. - |

(b) Conflict with State or Federal Law. This Chapter shall be construed so as notto

conflict with applicable federal or State laws, rules or regulations. Nothing in this Chapter

shall authonze any City agency or department to impose any dutzes or obligations in conflict
with limitations on munic;pai authonty estabilshed by State or federal law at the time such
agency or department action is taken.

- (c) Severability. i any of the provnssons of this Chapter or the apphcatlon thereof fo

any building owner or cwcumstance is held mvahd the remainder of those provnssons

‘including the apphcatlon of such part or prowsnons to bm[dmg owners or cnrcumstances other

than those to which it is held invalid, sha!l not be affected thereby and shall continue in full

force and effect. To this end, the provisions of this Chapter are severable.

APPROVED AS TO FORM: -
DENNIS J. HERRERA C;ty Attc)mey '

- THOM J. OWEN
Deputy City Attorney
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FILE NO. 101105

LEGISLATIVE DIGEST (rev.)
(As amended in committee, 12/13/2010)

[Environment Code - Existing Commercial Buildings Energy Performance]

Ordinance amending the San Francisco Environment Code by adding Chapter 20,
Sections 2000 through 2009, to adopt the San Francisco Existing Commercial Buildings

. Energy Performance Ordinance, requiring owners of nonresidential buildings to
conduct Energy Efficiency Audits of their properties and file Annual Energy Benchmark
Summaries for their buildings, and making environmental findings.

Existing Law

The f'CEty currently does not have any léws requiring en.ergy efficiency audits or
reporting for buildings. '

Amendfﬁents to Current Law

The proposal would require owners of nonresidential buildings in San Francisco to
obtain energy efficiency audits, as well as to annually measure and disclose energy
performance. It would also require the Department of Environment fo collect summary
statistics about the energy performance of nonresidential buildings and make those statistics
available to the public.

The proposal would require the owrier of any nonresidential building in San Francisco
with a gross area of 10,000 square feet or greater to conduct a comprehensive energy
efficiency audit for each such building. The audits would have to meet specified industry
standards and be conducted by a qualified energy professional in accordance with rules
promulgated by the Director of the Department of the Environment. The size of the building
would determine the scope of the audit. '

The energy professional would prepare a signed report of the energy efficiency audit
meeting industry standards. The report would include, among other things: a list of capital
~ and non-capital measures that would improve the building’s energy efficiency; an estimate of
the approximate energy savings, avoided energy cost, and costs to implement those
measures; and an estimate of the economic value of the corrective measures. The ordinance .
would require the building owner to file with the Department of the Environment a report
confirming that the energy efficiency audit had been completed. ‘
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Building owners would also be required to use the "ENERGY STAR® Portfolio (
Manager"— the Environmental Protection'Agency’s online tool for managing building data—to
track the total energy use of each non-residential building and obtain an "ENERGY STAR®
Portfolioc Manager Energy Performance Rating” for each entire nonresidential building. The -
owner would then file an Annual Energy Benchmark Summary report ("AEBS") for each
covered building with the Department of the Environment. The AEBS would be based on an
assessment of the entire nan-residential building and related facilities made using Portfolio

Manager.

No energy efficiency audit would be required for: (a) a building newly constructed less
than five years prior to the date an AEBS was due; (b) a building that received the ENERGY
STARS® label from the EPA for at least three of the last five years; or, (¢) a building that was
certified under the Leadership in Energy and Environmental Design (LEED) rating system for -
Existing Buildings Operation and Maintenance, within the past five years. Owners of
financially distressed buildings could apply for extensions of the deadlines for completion of
an energy efficiency audit or for submittal of an AEBS. If the same person owned three or
more buildings subject to the Chapter, and the Energy Efficiency Audit due dates for more
than one-third of those buildings fell within a single year, the building owner would only be
required to complete audits for one-third of the buildings that year. The ordinance would not
require an AEBS for an unoccupied building. : o '

The Department of the Environment would annually report to the public summary .
statistics on Citywide energy use in nonresidential buildings and on overall compliance with | (
the Chapter. For individual buildings covered by the ordinance, the department would report

- whether the building was in compliance with the Chapter, what level of energy audit was
required for the building, the date of the most recent audit, and whole-building information on
energy use and efficiency. . o -

The ordinance would require building owners to make the Annual Energy Benchmark '
- Summary report available to all tenants occupying the building in order to engage tenants in
efforts to save energy. ' ' .

_ The ordinance would set a staggered, 3-year schedule for compliance with the AEBS

* requirements, beginning October 1,,2011. The ordinance would aiso require the Department
of the Environment to set a compliance schedute for energy efficiency audit reports. The first
set of audits and reports would be phased in over a 3-year period, starting no later than

12 months after the effective date of the legislation. After that, energy efficiency audits and
audit reports would be due on a rolling basis every five years. S : '

' Violations would be enforced through a system of administrative penalties, based in :'
‘part on the size of the building, after written warning to the building owner. = - o

((
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. The ordmance would also authorize the General Manager of the San Francisco Public
Utilities Commission to develop and implement an energy audit and benchmarking plan for
municipally owned buildings of greater than 10,000 square feet.

There are only two mgmf" cant differences between the substitute Iegfslat:on on file,
dated 11/23/2010, and the version as amended in comm:tt’ee on 12/13/2010.

First, under the substitute legisfation, the energy efficiency audits and audif reports
would be due after an 18-month preparation and notification period. As amended in
committee, the preparation and notification period would be reduced fo 1 2 months.

, Second under the substitute Iegrs!aﬁon the initial set of erergy effi iciency audits and

audit reports would be due over a 5-year period. Under the legislation as amended in
committee, the initial set of energy efficiency audits and audit reports would be due over a.
3-year period, and subsequent audits and reports would be due every 5 years.
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City Hall . (
Dr. Carlton B. Geodlett Piace, Room 244 '

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
September 1, 2010
File No. 101105
Bill Wycko

Environmental Review Officer
Planning Department o
1650 Mission Street, 4™ Floor
San Francrsco} CA 94103

Dear Mr. Wycko

On August 10, 2010 Mayor Newsom mtroduced the followmg proposed
legisiation:

File No. 101105

N

Ordinance amendmg the San Francisco Environment Code by adding Chapter ‘ N
20, Sections 2000 through 2008, to adopt the San Francisco Exlstmg '
Commercial Buildings Energy Performance Ordinance, requiring owners of

nonresidential buildings to conduct Energy Efficiency Audits of their properties

and file Annual Energy Benchmark Summaries for their buildings, and making
environmental findings. _ :

The legislation is being transmitted to you for environmental review, pu rsuant to
Planning Code Section 306.7(c). ' '

Angela Calviilo, Clerk of the Board
By: Alisa Sormera, Commlﬁee Clerk
Land Use & Economic Development Committee

Attachment ' | | )\)&A »P}\\{,&im/ “:)’\/‘CW
¢ Nannie Turrell, Major Enwronmental Ana!ysxs &J(}dm ga,‘(fof) / ‘WGOM’J

Brett Bolhnger Major Environmental Analys:s
| o ot £ ,_.,9/4%0

Approved Plapning Dt Bret BOHW
S 9.0/:9 0‘&&15‘ |
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SmaLl BUSINESS COMMISSION CITY AND COUNTY OF SAN FRANCISCO
QOFFICE OF SMALL BUSINESS ' ‘ GaviN NEwsoMm, MAYOR

September 17, 2010 '
Ms. Angela Calvillo, Clerk of the Board

Board of Supervisors

City Hall room 244

1 Carlion B. Goodlett Place
‘ San Francisco, CA 94102-4654

Re: File No. 101105 [Existing Commercial Buildings Energy Performance Ordinance]

Small Business Commission Recommendation: Approval

Dear Ms. Calvillo:

On September 13, 2010, the Small Business Commission heard and recommended approval of Board of
Supervisors File No. 101105. ‘ ‘
The Commission thanks the Mayor’s Office and the De partment of the Environment for their extensive

outreach to the business comnmunity when considering and drafting this ordinance.

Sincerely,

Tk Zd

Regina Dick-Endrizzi
Director, Office of Small Business

cc.  Supervisor Dufty ‘
Starr Terrell, Mayor’s Office :
Alisa Somera, Clerk of the Economic and Land Use Comunittee.

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1 DR. CARLTON B, GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4581
| (415)554-6408
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Overview of Existing Commercial Buildings Energy Performance Ordinance
From The Perspective Of A Building Owner , (

| (1) Benchma [ (2) Find opportunity to improve |

‘——Benchmark annuai START Arrdit evezy's years

N

Bonchmark the bullding with f
ENERGY STAR Portfolio Manager

Is an Energy
Efficiency Audit due
this year?

No {4 years ot of 5)

Yes

LEED EB certified,

Open an internet Bnk sent by 8F N

Dept of Envisonment. The fink No audit on ENERGY STAR
. creates an SF Annual Energy necessary Exempt from atdi for 3 of last 5 years, .
Benchmartk Summasy report oplion or hew building, g

this year

in Podtfolio Manager on financial distress
(o
. e
Ner N
y _ ¥ i
<50k gross 5q 1: 50k gross sq f or more:
ASHRAE Levell ASHRAE Level I
Enargy Audif or §F Eneargy Audit or SF
Energy Watch Energy Watch
in Potfolio Manager, review | 1
Annual Energy Benzhmark . . }
Sumimary report and release it o . -
Dept of Epvipnment. ‘ . ey
’ Review Energy Efficloncy Audit Report’
I ' L Confirm to SF Dapt of Environment that the Eﬂerg}y
¥ B - Efficloncy Audit was completed ’
Qwner \

Responsibilifies
Complete
el
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" Steven M. Sacks
California Green Building Blog

Www.californiaggeanbuﬂdmgblog‘com

steve(@californiagreenbuildingblog.com
Phone: 415—412-2928

January 24, 2011

T6 The Land Use And Development Committee:
I respectfully submit the following letter for your review.

Congratulations on your additions to the proposed Commerc1a1 Buildings Energy
Performance Ordinance. I support this proposed legislation. There are three areas that
would make the legislation even better. Please consider the following prior to your
submission of this legislation to the Board of Supervisors. :

First, the ordinance requires that the Department of Environment compare the AEBS
from sirailar buildings. This appears inequitable, as different fenants will have different
energy usage. For example, a building that houses numerous data centers (energy
intensive industry) will appear more inefficient next to an identical building that has a
tenant with low energy use (e.g. a library or document depository). This discrepancy can
be addressed by the Department of Environment following unplementauon of the
ordinance, buf it needs to be addressed.

Second, the ordmance allows exemptions to the a,udlt rcquzrement for bmidmgs that meet
Energy Star or LEED Existing Buildings Operations and Maintenance (among other
quahﬁcatzons) Specifically and narrowly referencing these benchmarks for exemptions
is unnecessary. The third party certifications can be used in the statute so long as a-clause
is added stating something fo the effect of “so long as these standards meet the minimum
requirements set by the Department of Environment.” A similar equivocating clause is

" already used in the proposed ordinances’ references fo ASHRAB

Third, the available fines for non-compliance do not seem eqmtable Smaller buxldmgs
pay half of larger buildings, but the larger bulidmgs are likely far more than twice the
size of a small building., Further, I'm guessing the energy audits for farger buildings cost
. more than $2,500 (the maximum annuval amount). A large building owner can just pay
the fine, and pocket the savings. A fine based on a sliding scale that increases the fine

- $100 for every 25,000 square feet above 100,000 square feet would be more equitable.

Thank you very much for considering these comments.
Very t;:uly yours,

Steven M. Sacks -
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Jtem 2: Land Use - Time line for Existing Commercial Buildings Energy Performance
Rob Black : , - : ‘

to: . ‘ ' .
David Chiu ‘ o :
12/13/2010 11:05 AM ‘

Ce: _ | ‘

sophie.maxwell, eric.mar, Johanna.Partin, alisa.somera, judson.true .

Show Details

RE: . Existing Commercial Buildings Energy Performance
Hon. Supervisor Chiu, -

Y am writing to request that you allow the current timeline for Existing Commercial Buildings Energy
Performance implementation to stay the same: As the first major Chamber in California to support AB
32, the California Global Warming Solutions Act, the San Francisco Chamber of Commerce believes
 that it is essential that business be part of the solution to global warming. We also believe this can be
accomplished by working with business to align interests ‘with broader environmental and efficiency
concermns. :

During the drafting of this measure, the business community worked closely with the city to put forward -

a measure that effectively balances administrative concerns with an effective policy that would help

Jower green-house gas emissions and reduce energy consumption. Part of the balance was making sure

" that we did not negatively impact state incentives for energy andits or retrofits, especially for smaller

property owners, while still pursing important policy actions. We believe that the current tirneline - )
allows for sufficient financial planning for small and medium sized building owners as well as accessto {
state energy audit resources. We are concemed that a condensed time line encompassing $o many '
buildings at once would limit access to state energy audit funds and drive up the costs of audits
significantly. o -

The th'oughtﬁil; interactive partnership that the city éought‘ on this legislation ‘h.e'_i.ped‘ create a strong base
of support and helps build a deeper understanding within the business community that we can both build

our economy and move towards a more efficient energy future together.

. Thank you for your continued leadership on energy efficiency issues and we look forward to working .
with you in the coming years. If you have any questions, please feel free to contact me at 415-352-
8844. o T e o

Sincerely,

Rob Black ' : _

Vice President, Public Policy

San Francisco Chamber of Commerce

" Home of the World Champion San Francisco Giants!!
235 Montgomery St.,, 12th Floor - R :

San Francisco, CA 94104-2803 . ..

415-352-8844 Direct, 415-392-0485 Fax =~

rblack@sfchamber.com SRR

" Connect with the Chamber on FébebookiTwittefi'Linkedln T R (
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