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FILE NO. 101464 | ORDINANC NO.

IPlanning Code - Zoning - Amendment of Upper Market Neighborhood Commercial District;
Extension of Market and Octavia Community Infrastructure Fee Area]

Ordinance amending t‘he San Francisco Planning Code by ‘amending Seétions’ﬁd,
145.4, ‘i51.1, 155, 207.7, 207.8, 263.2{),'401, 416, _416._3,' 4186.5, 421.1, 421.3, 421.5, 721,
and 721.1 to amend the Upper Market Street Neighborhood Commercial District and fo
extend the Market and Octavia impact fees area to include the portion of the Upeer |
Merket Sﬁ'eét Neighborhood Commércia‘l District lying oufside the Market and Octavia

Plan area; grandfathering certain pipeline projects from payment of the infrastructure

. fee; and adopting findings, inciuding environmental findings, Section 302 findings, and

findings of‘consis‘t‘ency with the General Plan and the Priority Policies of Planning

Code Section 101.1.

NOTE: Additions are smgle unde; Izne ztalzcs Times New Roman,
deletions are
Board amendment add!t:ons are double-underlined underlined

Board amendment deletions are etﬂke%h%eugh#@%ma#

Be it ordained by the People of the City and Coun’iy of San Francisco:
| Section 1. General Findings. The Board of Supervisors of the City and Ceunty of San
Francisco hereby fands and determines that
(@ The Plannlng Department has determined that the actions: contempiated in this
ordinance comply with the California Environmental Quality Act (California Pubise Resouroes

Code Section 21000 et seq.). Said determination is on file with the Clerk of the Board of

Supervisors in File No. 101464 . and is incorporated herein by reference.
{b) Pursuant fo Planning Code Section 302, this Board finds that thesé Planning
Code amendments will serve the public necessity, convenience, and welfare for the reasons

set forth in Planning Commission Resolution No. 18220 and the Board incorporates

Planning Comrﬁission :
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such reasons herein by reference. A copy of Planning Commission Resolution No.

18220 is on file with the Board of Supervisors in File No. - 101464

(c)  This Board finds that these Planning Code amendments are consistent with the
General Plan and with the pdority policies of Planning Code Section 101.1 for the reasooe set

forth in Planning Commission Resoiution No. 18220 » and the Board hereby

i.ncorporates'such reasons herein by reference.

Section 2. Findings Required by AB 1600 (California Government Code Section 66000
et seq.) | o | |

(1)  The application of the Market énd Octavia Community Ehfrastruoture Fee to the
Upper Market Nerghborhood Commercial District (Upper Market NCD) is oon31stent with the
requirements of AB 1600, the !egasta’non that enables the City to Ievy deveiopment rmpact
fees to fund infrastructure fo support new growth. o

(2) The Piannmg Code controls proposed by thss legislation require commercial
ground floor development with resrdentra! development above in the Upper Market NCD.
Relief from parking requirements_ and access to public transpor‘ration in this districtenoourege_
more transit orier)ted development similar to the developmept called for in the Market and
Octavia Plan. Accordingly, the analysis'compreted in support of the Market and Ociar/ia
Community Infrastructure !mpact Fee (Sectlon 421 et seq of this Code), WhiCh estabhshes a
nexus between new res;dentrai and non- resrdentra! deveiopment and the demand for
addrtaona| commumty mprovements (transportatron open space, pedestrian amen;tles

ch:ldcare hbrary servrces and other pubhc amenrtles) also apphes to the Upper Market NCD

e

Market Street bet\rveeh Noe Street 'a_nd C_astro Str_eet would piace ari_ e-quivatent demand' for

community improvements.

Planning Commission
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(3)  The Market and Octavia Communlty Infrastructure Fee is intended to offset the

demands of new deveiopment in the Upper Market NCD.

| (4)  The development impact fees Coi!ected on new deveiopment in the Upper
Market NCD will be deposited into the Market and Octavia Commu nity !mprovements Fund
pursuant fo Section 421.5 of this Code. Mo_nies from this fﬁ,nd will be expended on necessary
community improvements in the district or Market and Octavia Plan Area inéluding
transportation amenities, open space, library materials, childcare fééflities, recreational
facilities, or greening, as described in Section 421.5 of this Code.

(8) Asdetailed in Sec’c‘io.n 421.1 of this Code, new development will tlearly generate
new infrastructure demands. To fund such c:bmmunity infrastructur‘e‘and‘amehi{ies, new . ..
development in the district shall be asse'ssed development impact fees proportionate to the
increased demand for such infrastructure and amenities. The City will usé the proceeds of the
fee to build new infrastructure and enhance eki_s’ting infrastructure. A Community
Infrastructure Impact Fee shall be established for the Upper Market. Neighborhood
Commercial District as described in Section 421.1 of this Code.

Deve!opment impact fees are an eff@ctlve approach to achieve nesghborhood

| mstlga’nons and associate the costs with new remdents -workers, and a new kirid of

deve!opment The proposed:application of the Market and Oc’{avsa Community Enfrastructure
Fee in the Upper Market NCD would be dedicated to mfrastructure improvements in the P!an .
Area and the Upper Market NCD; directing benefits of the fund clearly to those who pay into .
the fund, by providing the inffastructure improvements needed to serve new development.

The net increases in -_individuai property values in these areas due to the enhanced
neighborhood amenities financed with the pfoceeds of the fee are expected to exceed thé

payments of fees by project sponsors.

Planning Commission & ,
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The fee rate has been calculated by the Planning Department based on accepted

professronal methods for the calculation of such fees. The. Market and Octavia Communlty

Improvements Program Document contains a fuil discussion ef lmpact fee calculation. Cost
eshmates are based on an as_sessment of the potenttaf cost to the City of providing the

specific improvements described in the Market and Octavia Plan Area. The Department

~ assigned a weighted value to new construction based on projected popuiation increases in

refation to the total population.

The addition of the Upper Market NCD to the fee area adds roughly 50 parcels to the
“Market and Octavia Program Area (47 map block !ots) Any new development in this district
would include a consistent i increase in the demand for new community improvements
including transportatlon 1mprovements in the drstnct additional demands on recreatlon and
open space amemties and incremental demand for childcare and library servrces

The proposed fee would cover Iess than 80 percent of the estimated costs of the .
cemmumty mprovements calculated as necessary to mitigate the impacts of new
development By charging deve!epers iess than the maximum amount of the justlﬁed zmpact
fee, the City avords any need to refund money to developers if the fees collected exceed
costs. The proposed fees only cover impacts caused by new development and are not -
intended to remedy exsstmg deﬂmencaes those costs w;i! be pazd for by public, commun:ty,
and other private sources. | | | .

Sect:on 3. The San Franmsco Pianmng Cede is hereby amended by amending

| Sec‘uons 134 1454 151. 1 155, 207.7, 2078 263 20, 401 416 416.3, 416.5, 421 1, 421 .3,

421 5, 7')1 ﬂnd 721, 1 fn re “d fn!lnv.m

MM

o SEC 134 REAR YARDS R NC, C SPD, M MUG MUO MUR UMU RS{) SLR
SLI AND SSO DISTRECTS _ 7 .
The reer yard requ:rements estabisshed by this Sectlon 134 sha!! appiy to every

T
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building in an R, NC-1, NC-2 District or Individual Neighborhood Commercialv District as noted
in Subsection (a), éxcept those buildings which contain only single r_éom occupancy (SRO) or |
flive/work units and except in the Bemal Heights Special Use District and Residential

Character Districts to the extent these provisions are inconsistent with the requirements set

forth in Section 242 of this Code. With the exception of dwellings in the South of Market Mixed

Use and Eastern Neighborhoods Mixed Use Districts containing only SRO units, the rear yard

requirements of this Section 134 shall also app!y to every dwelling in a(n) MUG, MUO, MUR,
UMU, SPD, RSD, SLR SLi, 880, NC-2, NCT-1, NCT-2, NC-3, NCT- 3, Indlvzduai Area
Neighborhood Commermal Transit District, Individual Neighborhood Commercial District as
noted in Subsection (a),‘ C or M District. Rear yards shall not be required in NC-S Districts.
These requirements are intended to assure the protection and cqntimﬁation of established
midblook landscaped open spaces, and maEntenénce of-a scale of development appropriate
fo each district, cons&stent w;th the location of adjacent buildings. |

(a) Bas;c Requurements The basic rear yard requarements shall be as fol!ows for
the districts indicated:

(1) RH-1(D), RH-1, RH1(S) RM-3, RM4 RC-1, RC-2, RC-3, RC4 NC, C, M,
MUG, MUO, MUR, UMU, RED, SPD, RSD, SLR, 8L and SSO Districts. The minimum rear
yard :depth' shall be equal to 25 percenf bf thelto’cal depth of the lot on which the building is

situated, but in no case less than 15 feet. For buildings containing -on!y SRO units in the South .

of Market Mixed Use and Eastern Neighborhoods Mixed Use Districts, the minimum rear yard
depth shall be equal to 25 percent of the total depth of the lot on WhiCh the building ‘.is situated,
but the required rear yard of SRO bui!.dings not'exceeding a height of 65 feet shall be reduced
in speuflc situations as described in Subsection (c) below. ' |
(A RH-1(D), RH- 1, RH- 1S), RM-3, RM-4, RC-1, NC-1, NCT-1, Inner Sunset, Outer
Clement Street, Haight Street, Sacramento Street, 24th Street-Noe Valley, and West Portal

Planning Commission
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Avenue Districts! Rear yards shall be provided at grade level and at each sueceeding_llevei or |
story of the building. | | |

(B) NC-z, N_CT:2, Ocean A\‘renue,_ Castro Street, Inner Clement Street, Upper |
Fillmore Street, Nerfh Beach, Union Street, Valeneia Street, 24th-8treet—:Mission Districts.

Rear yards shall be provided at the second story, and at each succeeding story of the

building, and at the first story if it conta'ins a dwelling unit.

base: rest il
\ ‘ reirsect is 255
e Iok s ' . aftceat dapih of bt
" L - - ML

i aubject propery - S

STREET OR ALLEY

l it It g =~

(C)‘ - RC-2, RC-3, RC-4, N'C 3 NCT-3, Broadway, Hayee—Gough Upper Mai‘ket
Street, SoMa, M:ss:on Street, Polk Street, C M, RED, SPD, RSD, SLR, SLl, SSO, MUR
MUG, MUO and UMU Dis’mcts Rear yards shall be prewded at the !owest story contasn;ng a
dwelling umt and at each succeedlng !evel or story of the butldmg |

- (D).' Upper Market NCT and Upper Market NCD. Rear yards shall be provnded at the

'grade Ievel and at each succeedmg story of the busldmg For bundmgs in the Upper Merket |

NCT that do not contam res:dentla! uses and that do not abut adjacent iots wrth an ex;st;ng

pattern of rear yards or mid- biock open space the Zonmg Admmestrator may waive or reduce

rsua rr‘rfo fhe pror‘edu efegbeec.n..{ }

11

.(2) .‘" RH 2 RH 3, RTO RTO M, RM 1 and RMQ D|stncts The minimurm rear yard

‘depth shafi be equal to 45 percent of the total depth of the Iot on whlch the bulldmg is SItuated i

e except to the extent that a reduchen in thls requ:rement i permitted by Subsecﬁon (c) belew :

P!anning Ce'mmisSion [ERTNE
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Rear yards shall be provided at gradé level and at each succeeding leve! or story of the

building.
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(b) Perm‘i’.cted Obstructions. Only those obstructions specified in Section 136 of this
Code shall be permitted in a required rear yard, and no other obstruction shall be con'structed,
placed or maintained within any such yard. No motor vehicle, frailer, boat or other Vehiclé
shall be parked or stored within any such yard, except as specified in Section 136.

(c)  Reduction of Requirements in.RH-2, RH-3, R’TO, RTO—M, RM-“f and RM-2
Districts. The rear yard requirement stated in Paragraph (a)(2) above, for RH-2, RH-3,RTO,
RTO-M, RM-1 and RM-2 Districts, and as stated in Paragraph (a)(1) above, for single room

‘occupancy buildings located in either the South of Market Mixed Use or Eastern

Neighborhoods Mixed Use Districts not exceeding a height of 65 feét, shall be reduced in
specific situations as describéd in this Subsection (c), based u‘porn conditions on adjaéent lots..
Except for those SRO buildings referenced above in this paragraph whose rear yard can be
reduced in the circumstances described in Subsection (¢) to a 15-foot minimum, under no
circumstances, shall the minimum rear yard be thus reduced to less than a depth equal tb 25
percent of the total depth of the lot on which the building is situated, of to less than 15 feet, |
whichever is greater. | o
(1)  General Rule. In such districts, the forward edge of the required rear yard shall

be reduced to a line on the subject lot, parallel to the rear lot line of such lot, which is an

Planning Commission :
BOARD OF SUPERVISORS _ o , Page 7
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average be’nméen the depths of the rear building walls of the two adjacent bdildings. Except for
single roorﬁ occupancy buildings in the South of Market Mixed Use Districts, in any case in |
which a rear yard requirement is thus reduced, the "Iast 10 feet of building depth thus
permitted on the subject lot shall be limited fo a height of 30 feet,, measured as prescribed by
Section 260 of this Code, or to such lesser height as may be established by Section 261 of
this Code. | | |

('2) Alternative Method of Averaging. if, under the ru!é stated in Paragraph (c)(1)
abqve, a reduction in the required rear yard is permitted, the reduction may alternatively be
averaged in an irregular manner; provided that the area of the resulﬁng reduction Shal! be no
more than the prodﬁct» of the width of the subject lot along the.line established by Iil‘aragraph
(eX1) ébove times the reduction in depth’of rear yard permitted by Paragrabh {(c)(1); and )
pmvided further thét all pbrtions of the open area on the part of the lot to which the rear yard
reduction applies shall be directly exposed latera"y to the open area behind the adjacent
building havmg the lesser depth of its rear building wall. '

(3) Method of Measurement. For purposes of this Subsectlon {c), an adjécent '
buildingf’ shall mean a building on a lot adjoining the subject lot along a side lot line. In él} |
cases the location of the rear building wall of an adjacent building shall be taken as the line of
gkeatest depth .of any pdrtibn of the adjacent building which Voccupies at least ’A the width

between the side lot lines of the fot on whlch such ad;acent buzidsng is located, and which has

‘a height of at least 20 feet above grade, or ftwo stor;es whichever is less, excluding all

permitted obstructions listed for rear yards in Section 136 of _th;s Code. Where a lot adjom:_ng‘

RH~1(D), RH-1, RH-1(S), RM-3, RM-4, RC, RED, SPD, RSD, SLR, SLI, S5O, NC, C, Mor P

District, such adjoining lot shall, for purposes of the calculations in this S’IUb'seciio'n (c), be _'

c':'ohéid'er_ed "t_o"have' an adjacent building upon it whose rear building wall is at a'depth equal to

Planning Commission ..~ e o Lo
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75 percent of the total depth of the subject lot. |
(4)  Applicability fo Special Lot Situations. In the following special lot situations, the
genéral rule stated in Paragraph (c)(1) above shall be applied as provided in this Paragraph

(c)(4), and the required rear yard shall be reduced if conditions on the adjacent jot or lots so

indicate and if all other requirements 6f this Section 134 are met.
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(A)  Corner Lots and Lots at Alley Intersections. On a corner lot as defined by this

Code, or a lot at the intersection of a street and an alley or two alleys, the forward edge of the

required rear yard shall be reduced to a line on the éubj‘ec’c lot which is at the depth of the rear

building wall of the ene ad;acent bu1ld|ng i
(B) Lots Abutting Properties with Busldmgs that Front on Another Street or A!iey En '
the case of any lot that abuts along one of its side Iot lmes upon a lot with a bu:ldmg that fronts

on another street or ai!ey, the lot on whlch 1t SO abuts shall be dlsregarded and the forward

'edge of the requrred rear yard shall be reduced to a line on the subject lot which is at the

depth of the rear bundrng wall of the one adjacent building fronting on the same ‘street of alley

 In _the case of any lot that abuts aion_g both its side lot fines upon Iots with buﬂdmgs that front

minimum rear yard depth for the subject lot shall be equal to 25 be’rcen’t'of the total depth of -

’ the subject !ot or 15 feet whrchever is greater

o (C) Through Lots Abuttmg Proper‘ues that Con’tam Two Buzldmgs Where a Iot is a .: _

PIanmngCommlssu)n B T S B TR TN
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through I;Jt having both its front and its rear lot line along streets, alleys, or a street and aﬁ
alley, and bdth adjoining lot$ are also through lots, each containing two dWei!ings or group
housing structures that front at opposité ends of the Ibt', the subjéct thrdugh lot may also have
two buildings according to such established pattern, each fronting at one end of the lot,
provided all the other requirements of this Code are met. In such cases the rear yard required
by this Section 134 for the subject Ibt shall be located in the central bortion of the lbt, between

the two buildings on such lot, and the depth of the rear wall of'each building from the street or

 alley on which it fronts shall be established by the average of the depths of the rear building

walls of the adjacent buildings fronting on that street or alley. In no case, however, shall the

total minimum rear yard for the sijbject lot be thus reduced to less than a depth equal fo 25

percent of the total depth of the subject lot, or to less thén 15 feet, whicheveris greater.

Furthermore, in all cases in which this Subparagraph (c)(4)(C) is applied, the requirements of

Section 132 of this Code for front setback areas shall be applicable along both street or alley

frontages of the subject through lot.

Planning Commission . ‘
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Section 309, provided that the building location and conﬁguratibn assure adequate light and :
air to windows within the residential units and to the usable open space provided. '
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(e) Mod;fication of Requirerﬁents‘_i'n NC and South of Market Mixed Use Districts.
The rear yard requiremenfs in NC and South of Markef Mixed Use Districts may be modified
or waived in specific situations as described in this Subsection (e).

(1) -General.‘The'réar yard récigirement‘in‘NC Districts rr;ay be modified or waived
by fhe Zoning Administrator pursuant to the procedures which are applicable to variances, as- '
set forth inr Sections 306.1 through 306.5 and 308.2, in fhe'case of NC Districts, and in
accordance with Section 307(g), in the case of South of Market Mixed Use Districts if all of the
following criteria are met for both NC and South of Market Mixed Use Districts:

(A) . Residential uses a're included in the new or expanding develcéprﬁent anda
comparabie amount of usable open space is provided elsewhere on the lot or within the
development where it IS more accessible to the resrdents of the development; and

(B)  The proposed new or expanding structure will not significantly impede the

access of fight and afr to and views from adjacent properties; and

Planning Commission , _ .
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(C) The proposed new or expanding structure will not adversely affect the interior
block open space formed by the rear yards of adjacent properties. - | _ |

(2) ComerlLots and Lots et Alley Intersections. On a corner lot as defined by this
Code, or on a lot at the intersection of a street and an alley of at least 25 feet in width, the .
required rear yard may be substituted with an open area equal to 25 percent of the lot _ares
which is located at the same Eeveis as the required rear yard in an interior corner of the lot, an -

open area between two or more buildings on the lot, or an inner court, as defined by this

Code, provided that the Zoning Administrator determines that all of the criteria described

' below in this Paragraph are met.

“(A) Each horizontal dimension of the open area shall be a minimum of 15 feet.

(B)  The open area shall be wholly or partially contiguous to the existing midblock

opeh space formed by the rear yards of adjacent properties.

(C)  The open area will provide for the access to light and air to and views from .
edjacent properties | | |

(D} The proposed new or expanding structure w1|| provide for access to light and air
from any exnstmg or new resrdenttai uses on the subject property .

. The prowsrons of this Paragraph 2 of Subsectlon (e) shall not preclude such additional

conditions as.are deemed necessary by the Zonlng Administrafor to fu rther the purposes of

: th;s Section

(f) Modtf catron of Requwements in the Eastem Nerghborhoods Mixed Use Dlstrlcts.

The rear yard requzrement in Eastern Nelghborhoods ered Use Distrlcts may be modified o

'pursuant to the procedures end cnterla set forth in Seefioo 307(h) for other projeo’ts,'-'pro\fided'

that:

(1), Residential uses are included in the new or expanding deveélopment and CHI

' Planning Commission o R R S
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COmparablé amount of readily accessible usable open space is provid'ed‘e!sewhere on the lot
or within the deve!bpment; | | | |

(2) The ﬁroposed new or expanding structure will not significantly impede the
access fo light énd air from adjacent proper'ﬁeé; and ._ | h 7

(3)  The proposed new or expanding si_ruoture will not édversely affect the interior
bioﬁ:k open space formed by the rear&ardslof adjacent pr’operties

{g) Reduction of Requ;rements in the North of Market Residential Specua! Use
Dls’mct The rear yard requtrement may be substituted with an equ;valent amount of open
space situated anywhere on the site, provided that the Zoning Adm:mstrator determines that
all of the following criteria are met: _

(1y  The substitu-ted open space in the préposedlnew or expanding structure will
improve the access of light and air to and views from existing abutting properties; and
| (2) Thé probosed new or expanding structure will not adversely affect the'int’mior
block openlspace formed by the rear yards of existing abutting propértieé.

* This provision shall be administered pursuant to the notice and hearing procedures

which are applicable to variances as set forth in Sections 306.1 'through 306.5 énd 308.2.

Planning Commission : ‘ |
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SEC 145. 4. REQUERED GROUND FLOOR COMMERCIAL USES

(a) .. Purpose To support actwe pedestnan ortented commemial uses on smportant

.

commerc;1al streets

'Piann_ing'Commiséi_on._ SRR e B T s S e
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- (b} Apblicabiiit_y. The requirements of this Section apply to the follox&ing street
frontages. |
(1) Folsom Street for the- entirety of the Rincon Hill DTR, pursuant to Section 827;
(2)  Folsom Street for the entirety of the Folsom and Main .ResidentiaI/Corﬁmercial
Special Use DIS’(I‘EC’[ | . |
(3) Van Ness Avenue, in the Van Ness and Market Downtown Residential Specsa!
Use District, from Fell Street to Market Street;
4) South Van Ness Avenue, for the entirety of the Van Ness and Market DoWntqwn
Residential Special Use District; |
(5)  Market Street, for the entirety of the Van Ness and Market Downtown
Residential Speclai Use District;
(6)  3rd Street, in the UMU districts for parcel frontages wholly contaih@d within 100
linear f@etl north or south of Mariposa Street or 100 linear feet north or south of 20th Street;
(7)  4th Street, between Bryant and Townsend in the SLl-and'MUO Districts;
(8)  Hayes Street, for the entirety of the Hayes -Gough NCT; |
(9) Octavia Bouievard between Fell Street and Hayes Street, in the Hayes Gough
NCT; , ‘
(10) Market'Street, for the entirety of the NCT-3, Upper Market NCD, and Upper

Market NCT Districts;
(11} Church Streat, for the entirety of the NCT-3 and Upper Market NCT Districts;
(12) 22nd Street, between 3rd Street and Minnesota Streets within the NCT-2 |
District; - | . |
(13) Valencia Sireet, between 15th and 23rd Streets in the Valencia Street NCT
District; | |

(14)  Mission Street, for the entirety of the Mission Street NCT District;

Planning Commission
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(15) 24th Sfreet, for the entirety of the 24th Street-Mission NCT;

'(16) 16th Street, between Guerrero and Capp Streets;

(17) 22nd Street, between Valencia and Mission Streets;

(18) 6th Street forits entiréty within the SoMa NCT District;

(19) Ocean Avenue, fpr the entirety of the Ocean Avenue NCT Distric*;t, except on the

-north side of Ocean Avenue between Plymouth and Brighton Avenues; |

(20) Geneva Avenue, between 1-280 and Delano Avenue within the NCT-2 District.

“(c) . Definitions.

"Active commercial uses" shall include those uses specifically identified below in Table
145.4, and: " | -

(1) Shall not include uses oriented to metor vehicles except for automobile sale or
rental where curb-cuts, garage doors, or loading access are not utilized or proposed, and
such sales or rental activity is entzreiy within an enc!osed bw!dmg and does not encroach on
surrounding mdewafks or open spaces; |

(2)  Shall include public uses except for utility Ensta!tétiohs; and

(3)  Shall notinclude residential care uses as defined in Sections 790.50, 790.51,

énd 820.50.

| Table 145.4
Reference for - | Reference for Mixed Usél
Neaghborhoad - | Use Districts

Commercial Districts

i 7504 ' . 890.4 Amusement Game Arcade
7906 . 890.6 S Animal Hospital
| Automoblie Sale or Renta! (see :

79012 - 89013

| quahf‘ cation, above)

|| Planning Commission - - . : R | T S
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790,22 ' 890.22 Bar

N/A 890.23 | Business Goods and Equipment
Sales and Repai'r"Servicé

790.34 ' 890;34 Eating and Drinking Use

790.38 890.37 Entertainment, Other

N/A 890.39 | Gift Store-Tourist Oriented

790.50, 790.51 890.50 Institutions, Other (see qualification,
above)

N/A 890.51 Jewelry Store

790.68 890.68 Neighborhood-Serving Business

| N/A 890.69 Non-Auto Vehicle Sales.or Rental

(see qualification, above)

P 790.80 890.80 Public Use (see qualification, above)
790.91 890.90 Restaurant, Fast-Food (Small)
790.90 890.91 Restaurant, Fast-Food (Large)
790.92 890.92 Restaurant, Full-Service
790.102 890.102 Sales and Service, Other Retail
790.104 890.104 Sales and Services, Retail
790.110 890.110 Service, Financial
790112 890.112 Service, Limited Financial
790.114 890.114 Service, Medical
790.116 890.116 Service, Personal
790.122 890.122 Take-Out Food
790.124 890.124

Trade Shop

Planning Commission
BOARD OF SUPERVISORS
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790.140 - | 890.140 | Walk-Up Facility

(d) Controls.

(1)  Active commerclal uses which are permitted by the specuﬁc district i in WhICh they
are located are requured on the ground floor of all street frontages listed in Subsectlon (b)
above.

(2)  Active commerciai uses 'stlwall comply with the standards appticable to active
uses as set forth in Section 145.1(c}(3) and shall further be consistent with any apphcable
des:gn guidelines. '

(3) Onthose street fr'ontages listed in Subsection (b}, an Endividuai ground floor
nonresidential use may not occupy more than 75 contiguous linear feet for the first 25 feet of
depth along a street~facung facade. Separate individual storefronts shall wrap large ground
floor uses for the first 25 feet of depth, as illustrated in FIQUT&? 145.4.

Figure 145.4. | |

Planning Commission
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() Modifications. Modifications to the requirements of this Section are not permitied
in DTR Districts. In Neighborhood Commercial Districts, rﬁcdiﬁcations to the requirements of
this Section may be granted through the Conditional Use process, as set forth in Section 303. |

fn the Eastern Neighborhoods Mixed Use Districts, modifications to the requirements of this

‘Section may be granted through the procedures of Section 329 for projects subject to that

Section or through an Administrative\Modiﬁcaﬁcn from the Zoning Administrator for other -
projects as set forth in Sectlon 307(g)
Sec. 151.1. SCHEDULE OF PERMITTED OFF-STREET PARKING SPACES IN

SPEC!F]ED DlSTRICTS
(a) Apphcab:hty Th;s subsec’non shall apply only to DTR, NCT, Upper Market Si,‘reet

NCD, RTO Eastern Netghborhood Mixed Use, PDR-1-D, and PDR-1-G or C-3 Districts.
_ (b} Controts 0ff~street accessory parking shail not be required for any use, and the
quactities of off-street parklng specified in Tabie 151 1 shall serve as the maximum amount of

off-street parking that may.be provided as accessory fo the uses spemf;ed For non-residential

and non—oﬁ;ce yses in the UNIU PDR 1 D, and PDR- 1 -G D|strlcts the maximum amoun’z of

off-street parking that may be provuded as accessory shall be no more than 50% greater than
that indicated in Table 151 ;1 . Variances from accessory off-street parking limits, as described ‘
in this Section, may not be granted. Where off-street parking is provided that exceeds the
quantities specified in Table 151.1 or as explicitly permitted by this Section, such parking shall
be classified not as accessory parkmg but as either a principally permitted or conditional use,

depending upon the use provisions applicable to the district in which the parking is located In

il considering an application for a conditional use for any such parking due to the amount being

provided, the Planning Commission shall considér the criteria éet forth in Section 157 and

11 157.1 of this Code.

Plarining Compmission :
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(c)  Definition. Where a number or ratio of epaces are described in Table 151.1, such
number or ratio shall refer to the total number of pa‘rked cars accommodated in the project
proposal, regardiess of the arrangement of parking, and shall include all spaces accessed by
mechanical means, valet, or non-independently aCceésible means. For the purposes of
determ-ini.ng the total number of cars parked, the area of an individual parking space, except
for.those s;ﬁaces specifically designated for persons with physical disabilities, may not exceed

185 sduare feet, including spaces in tandem, or in parking lifts, elevators or other means of

_vertlcal stacking. Any off-street surface area accessible to motor vehicles w;th a width of 7 5

feetand a Iength of 17 feet (127.5 square feet) not otherwise dessgnated on plans as a

parking space may be considered and counted as an off-street parking space at the discretion |
of the Zoning Administrator if the Zoning .Administrater, in considerihg the possibility for
tandem and valet arrengements, determines that such area is likely to be used for parking a
vehicle ona re'gular basis and thet such area is not necessary for the exclusive purpose of
vehicular circuiétion to the perking or loading facllities otherwise permitted

(d) Car-share Darkmz Any off-street parking space dedicated for use as a car-share

parking space, as def" ned in Section 166 shall not be credited toward the total park;ng

permltted as accessory in thls Section.

: Table 151 1 -
OFF~STREET PARKiNG PERMITTED AS ACCESSORY

Use or Activity - _ | _ Number of Off- Street Car Parksng Spaces or Space Devoted
| to Off-Street Car Parking Permitted |

: Dist_ricts”' T each dwe[!:ng umt subject to the cntena and procedures of

. . . \ £
Dwelling units in RH-DTR Puptoonecarforeac

uptoon hiwo d.ﬂ:e!!sng units; up to one car for

Sec’uon 151.1 Ll {d; NP above one space per unit. -

Dwelfing units in C-3 and SB- | P up to one car for each four dwelling units; up to 0.75 cars |

Planning Commission
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DTR, Districts, except as

specified below

1 unit.

for each dwelling unit, subject to the criteria and procedures

of Section 151.11) fe); NP above 0.75 cars for each dwelling

Dwelling units in C-3 and SB-
DTR, Districts with at least 2

badrooms and at least 1,000

square feet of occupied floor

area

P up to one car for each four dwelling units; up to one car for
each dwelling unit, subject to the criteria and procedures of
Section 151.1(# fe}; NP above one car for each dwelling

unit..

Dwelling units in C-3 Districts

ahd in the Van Ness and
i Market Downtown
Residential Special Use

District

P up to one car for each four dwelling units; C up to .5 cars
for each dwelling unif, subject to the critéria and procedures
of Section 151.1(8) {e); NP above two cars for each four

dwelling units.

I Dwelling units and SRO units
“in MUG, MUR, MUO, SPD
Districts, except as spe¢ified

below

P up {c one car for.each four 'dwelling units; up to 0.75 cars
for each dwelling unit, subject to the criteria and conditions

and procedures of Section 151.1(z) ¢; NP above 0.75 cars

Il Dwelling.units in MUG, MUR,
MUO, SPD Districts with at
Eeasf 2 bedrooms and at

least 1,000 square feet of

| occupied floor area

| for each dwelling unit. -

P up to one car for each four dwelling units; up to one car for
each dWeﬂing unit, subject to the criteria and conditions and
procedures of Section 151.1¢2) &; NP above one car for

each dwelling unit. :

Dwelling units in NCT

“Districts and the Upper Market

Street NCD excépt as

P up to one car for each two dwelling units; C up to 0.75 .

cars for each dwelling unit, subject to the criteria and

Planning Commission
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specified below

each dwelling unit. -

‘Dwelling units in the Ocea_ri

Avenue NCT Districts

P up to one car for each unit; NP above.

Dwelling units in RTO
Districts, except as specified

below

P up to three cars for each four dwelling units; C up to one
car for each dwelling unit, subject to the criteria and
procedures of Section 151.1(g) §9; NP above one car for

each dwelling unit.

©w o« ~N O O A W N

Dwelling units and SRO units
in UMU Districts, except as

specified below

| P-up to 0.75 cars for each d—WeHing unit and subjéct to the

conditions of 151.1¢z) ; NP above.

Dwe}liihg units in UMU
District with atleast 2
bedrooms énd at least 1,000
square feet of occupied floor

area

Pupto 1 car for each dwelling unit and subject to the

conditions of 151.1¢g} &3, NP above.

Group housmg of any kind

for the managers dweiimg unit 1f any. NP above

P.up to one car for each three bedrooms or for each six

beds whichever results in the greater requirement plus one

| All non-residential uses in C-

| 3 Districts

Not to exceed 7% of gross ﬂoor area of such uses. See

requ;rements in Section 204.5.

: Hotel, inn, or hostel

P up to one for each 16 guest bédroo'm's', plus one for the

managers Gwemng unit, if cmy

Mote!_'_ _

Pupto ore for each guest unit, plus one for the manager s

- Planning Commission
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Hospital or other inpatient

medical insfitution '

P up to one for each 16 guést excluding bassinets or for
each 2,400 square feét of gross floor area devofed to

sleeping rooms, whichever results in the lesser requirement

Residential care facility .

P up to one for each 10 residents.

Child care facility

P up to one for each 25 children to be accommodated at any

one time.

‘Elementary school

P up to one for each six classrooms.

Secondary school

‘Post-secondary educational

institution

P up to one for each two classrooms.

P up to one for each two classrpoms.

Church or other religious

institutions

P L}p to one for gach 20 seats.

Theater or auditorium

P up to one for each eight seats up to 1,000 seats, pl‘us one

for each 10 seats in excess of 1,000.

Stadium or sports arena

P up to one for each 15 seats.

Medical or dental office or

outpatient clinic

‘P up to one for each 300 square feet of occupied floor area.

1l All office uses in C-3, DTR,

SPD, MUG, MUR, and MUO

P up to seven percent of the grosé floor area of such uses
and subject to the pricing conditions of Section 155(9);'NP |

above. _

Districts
Office uses in UMU, PDR-1-
D, and PDR-1-G Districts,

except as specified below

P up to one car per 1,000 square feet of gross floor area |
and subiject to the 'pricing conditions of Section 155(g); NP

above.

Office uses‘in UMU, PDR-1-

P up to one car per 500 square feet of gross floor area; NP

Planning Commission
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D, and PDR-1-G Districts

‘where the entire parcel is

greatér than 1/_4~rﬁile from
Market, Mission, 3rd and 4th

Streets

above.

Non-residential uses in RTO
districts permitted under

Sections 209.8 (e) and 231.

None permitted.-

All non-residential uses in -
NCT districts and the Up g' er
Market Sz‘reez‘ NCD, except as

specifi ed below

_ whichei}er is less, and subjebt to the conditions and criteria

For uses in Table 151 that are described asa ratio of -
o_ccupied floor area; P up to 1 space per 1,500 squa’ré feet

of occupied floor area or the quantity specified in' Table 151 ‘,

of Sectlon 1561. 1[g) - NP above.

Retail gi'ocery store uses in
NCT districts and the Upper
Market Street NCD with over

20,000 square feet of

occupied floor area

P-up 1 space per 500 square feet of occup:ed floor area,
and subject to the conditions and criteria of Section 151.1(g)

619— C:u'p to 1 space per 250 squ_aré féet of occupied floor i
area for that area in excess of 20,’0’00 square feet, sub';'ebt to |

the conditions and criteria of Section 151.1(g) ¢§- NP above.

the

All retail in the Eastern

'Neighbérho'ods Mixed Use

Districts where any port:on of |

.
an‘\n! ic lase
LA Wrssd I A

fhgn 'l IA

mile from Market, MESsiOn‘,_' SR

3rd and 4th Streets, except.

‘gr't_')c'éry stores of over 20,000 |

P up to one for each 1,500 square feet of gross floor area.

Planning Commission’ - ..
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gross square feet.

With the exﬁeption of -
Eastern Neighborhoods
Mixed Use Districts as set
forth above, all other
restaurant-, bar, nightclub,
poél hall, dance hall, bowling
élley or other similar

enterprise

P up to one for each 206 square feet of occupied floor area.

With the exception of
éastern Neighborhdods
Mixed Use Districts as set
forth above, all other retail
spécé devoted to the
handling of bulky

merchandise such as motor

vehicles, machinery or

furniture

Pup to one for each 1,000 stuare feet of occupied floor

area.

With the exception of
Eastém.Neighborhoods
Mixed Use Districts as set
forth above, all other .

greenhouse or plant nursery

P up to one for each 4,000 square feet of occupied floor

area.’

With the exception of
Fastern Neighborhoods

P up to one for each 500 square feet of gross fioor area up

to 20,000 square feet, plus ohe for each 250 square feet of

Planning Comrnission
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P

Mixed Use Districts as set
forth above, all other retail

space

gross floor area in excess of 20,000.

Service, repair or wholesale

P-up to one for each 1,000 -squ_afe feet of occupied floor

sales space, including area.
personai, home or business

sefvice spé;:e in South of

Market Dﬁistricts

Mortuary P up to five.

Storage or warehouse

any use first permitted in an’

M-2 District

space, and space devoted to -

P up to one for each 2,000 sduare feet of occubied floor

area.

Arts activities and spaces

spaces

P up to one for each 2,000 square feet of occupied floor

area.

Laboratory

P up to one for each 1,500 square feet of occupied floor

area.

Small Enterprise Workspace |

u except theater or auditorium

Building

P up to one for each 1,500 square feet_ of occupied floor

“area.

Integrated PDR

ia

| P up to one for each 1,500 squéré feet of occupied floor

area.

Other manufacturing and

industrial uses*.~ -

P up to one for each 1,500 square feet of occupied floor

area.

‘Planning Commission -
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(e) () In DTR districts, any request for accessory parking in excess of what is

permitted by right shall be reviewed on a case- by—case basis by the Planning Commission,

| sub]ect to the procedures set forth in Section 309.1 of this Code. In granting approva! for

parking accessory to resadentlai uses above that permltted by nght in Table 151. 1, the
Commlss&on shall make the following affirmative findings:

(1) Ail parking in excess of that allowed by right is stored and accessed by
mechanlcal means, valet, or non- ;ndependently accessible method that maximizes space
efficiency and dxscourages use of vehicles for commuting or daily errands

: (2)_ Vehicle movement on or around the pro;ect site associated with the excess
accessory parking does not unduly impact pedestrian spaces or movement, transit service,
bicycle movement, or the overall traffic movement in the district; |

(3)  Accommodating exXcess accessory parklng does not degrade the overall urban
deSIgn quality of the project proposal '

(4)  All parking in the pro;ect is set back from facades facing streets and alleys and
lined with aétive uses, and that the pI“OjeCt‘SpOI‘]SOI‘ is not requeéténg any exceptions or
variances requiring such treatments elsewhere in this Code; and |

(5)  Excess accessory ;;arking does r;ot diminish the quality and viability of existing
or p!anned stree’tscape enhancements. | |

(f) e} In C-3 Districts, any request for accessory parking in excess of what is permitted
by nght in Table 151.1, shall be reviewed on a case-by-case basis by the Planning
Commlss;on subject to the procedures set forth in Sec’uon 309 of this Code. In granting
approval for parking accessory to residential uses above that permitted by right in Table
151.1, the Planning Com'mission shall make the f_oiloWing affirmative findings:

(1 )' For projeots with 50 units or more, all residential accessory parking in ekcess of

0.5 parking spaces for each dwelling unit shall be stored and accessed by mechanical

Planning Commission
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stackers or lifts, valet, or other space-eﬁicient means that allows more space above«ground |
for hoesing, maximizes space efficiency and diseourages use of vehicles for commuting or
daily errands. The Planning Commissionl may authoﬁze the request for additional parking
notwithstanding that the p'roj_ect sponsor caneo’t futiy satisfy this fequirement provided that the
project sponsor demonstrates hardship or praetical infeasibility (subh as for retrofit of exieﬁng |
buildings) in the use of space—efﬁci.ent‘parking given the cgnﬁgurafion of the'_parking floors

within the buiiding and the number of independently accessible spaces above 0.5 spaces per

unit is de minimus and subsequent valet operation or other form of parking space

1 management couid not signifi cant!y increase the eapac:ty of the parkmg space above the

maximums in Table 151, 1 _
(2) For any project with residential accessery parking in excess of 0.375 parking

spaces for each dwelling unit, the project complies with the housing requirements of Sections

315 through 315.9 of this Code except es follows: the inclusionary ho'using requirements _t_ha;t

apply to projects seeking conditional use authorization as designated in Se'ction 315.3(a)}(2)
shall appIy to the project. ' |

(3) Thefi ndmgs of Sect%on 151 1(d)(2) (d)(3) and (d)(5) are satisfied; |

(4) Al parking meets the act;ve use and architectural screenmg requirements in
Sections 155(s)(1 )(B) and 155(3)(1)(0) and the pro;ect sponsor is not requestmg any
exceptnons or vanances fequmng such treatments e(sewhere in thls Code '

ﬁgl 69 in RTO and NCT dlStﬂCtS nd z‘he Upper Market Street NCD any request for

accessory parklng in excess of what is pnncnpaily perm:tted in TabEe 151 1, but which does '

nm exeee the i tﬂ!um drllOuﬂ eu’ in Tabie '35" :"-:.neii be i ewewed oy the ‘Pianmng' :

Commlssmn as a Condmonal Use n MUG MUR MUO and SPD D;str;cts any pro;ect

sub;ect to Sectzon 329 and that requests res:dentiei accessory parkmg in excess of that WhiCh

.-IS pnncrpai[y permtﬁed in Table 151 1 but whlch does not exceed the maxnmum amount '
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stated in Table 151.1, shall be reviewed by the Planmng Commissmn accordmg to the

procedures of Section 329. Projects that are not subject to Section 329 shall be revxewed

under the procedures detailed in-subsection ( ), below. in granting such Conditional Use or

exception per 329 for parking in excess of that principa!ly permitted in Table 151.1, the
F’ianmng Commission shall make the following affi rmatlve findings according to the uses to
which the proposed parktng is accessory

(1)  Parking for all uses -

(A) Vehicle 'movement on or around the project does not unduly iropact pedestrian
spaces of movement, transit servicé, bicycle movement, or the overall traffic movement in the
dis’[—rict'; | | } - | | | | |

(B8). Accommodating excess acoessory parking does not degrade the overall urban
design quality of the project proposai | |

(Cy Al above- grade parking is architecturally screened and where appropriate, hned
with aoti‘vé us_es according to the standards of Section 145.1, and the project sponsor is not
requesting any exceptions or variances requiring suoh treatments elséwhera in this Code; and

(D) 'Excess accessory parking does not dsmm;sh the quality and viability of existing
or planned streetscape enhancements.

(2) Parkmg for Residential Uses

(A) . For projects with 50 dwelling units or more, all residential accessory parking in
excess of 0.5 spaces per unit.shall bé stored and accessed by mechahicai stackérs or lifts,
valet, or other space-efficient means that reduces space used for parking ‘and manguvering,
and maxfmizes other uses. |

(3)  Parking for Non-Residential Uses

(A)  Projects that provide more than 10 spaces for non-residential uses must

dedicate 5% of these spaces, rounded down to the nearest whole number, to short-term,

Planning Commission .
BOARD OF SUPERVISORS . ~ Page 31
11711772010

203 nNand\as2010\8890382\60663723.doe




b

w W o~N @ o Rk W N

—
o -

11

transient use by vehicles from certified car sharing organizations per Section 1686, vanpool,
rideshare, taxis, or other co-operative auto programs. These spaces shall not.be used for

long-term storage nor satisfy the requirement of Section 166, but rather to park them during "

_trips to commercial uses. These spaces nﬁay be used by shuitle or delivery vehicles used to

satisfy subsection (B). -

(B‘)‘ Retail uses larger than 20,000 square feet, _inc!uding but not limited to grocery,
ha:;dware, furniture, consumer electronics, greenhouse or nursery, and appliance stores, |
which sell merchandise th.at is bulky or difficult to carry by hand or by public trensit, shall offer,
at minimal or’nocherge to its customers, door—to—deor delivery ser\}ice and/for shuttle service.
This is enceuraged, but not required, for retail uses less than 20,000 square feet.

(C)  Parking shall be limited te short-term use on}y.

| (D) | Parking shall be evailab!e to the genersl public at times when such parking is
not needed to serve the use or uses to which it is accessory

“(h) &} Small resrdentlai pro;ects in MUG, MUR MUO and SPD Districts. Any pro;ect
that is not subject to the r.equnrements of Section 329 and that requests res:dentiaf accessory
parking in excess of what is pr.incipa‘liy permitted .‘in Table 151.1 shall be reviewed by the
Zoning Administrator subject to Section 307(h). The Zoning Administrator may grant pafking

in excess of what is principally permitted in Table 151.1, not to exceed the maximum amount

_'stated in Table 151.1, only if the Zoning Administrator determines that all of the following

conditions are met:

(A) allthe condat:ons of subsectton (f)(1 ) above have been met

Feoy = s (I
!

{(B) parking is not ax,ces:;eci froin any proieﬂted

in Section 155(r), and

(C) where more than ten spaces are proposed at ieast hatf of them rounded down _

to the nearest whole number are stored and accessed by mechamcel stackers or hfts valet -
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or other,space—'efﬁcient mééns that reduces spa'cel used for parking and nianeuvering; énd
maximizes other uses.
SEC. 155. GENERAL STANDARDS AS TO LOCAT!ON AND ARRANGEMENT OF
OFFE-STREET PARKING, FREIGHT LOADING AND SERVICE VEHICLE FACILITIES.
Required off-street parking and freight loading facilities shall meef the following

standards as to location and arrangement. In addition, facilities which are not required but are

~actually provided shall meet the following standards unless such standards are stated to be

applicable solely to required facilities. In application of the standards of this Code for off-street
parking and loading, reference may be made to provisions of other portions of the Municipal

Code concernlng off-street parking and Ioadmg facilities, and fo standards of the Bureau of

| Engineering of the Departm@nt of Public Works. Fmai authorsty for the applscataon of such

standards under this Code, and for adoption of regulations and interpretations in furtherance
of the stated provisions of this Code shall, however, rest with the Pianning.Départmént. |

(a)  Every required off-street parking or loading spa;:e shall be located on the same
lot as the use served by if, except as pro-vid-ed.'in Séctions 158, 160 and 161 of this Code.

(b)  Every required off-street parking or loading space shall be located in its entirety

within the lot lines of prwa’[e property

(c) Every off-street parking or ioadlng space shati have adequate means of i mgress

1 from and egress to a street or alley. Access to off-street loading spaces shall be from alleys in

preferenée to streets, except where otherwise specified in this code.
Adequéte reservoir space shall be provided on private property for entrance of vehicles to off-
street parking and loading spaces, ekcept with feépect to spaces independently accessible
dlrecﬂy from the street. o

(1)  For residential uses, independently accessuble off—street parkmg spaces shall

include spaces. accessed by automated garages, or car e!evators, lifts or other space-efficient
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'Use Dtstnct whenever off—street frelght loadmg spaces are provrded frerght efevators

parking as defined in Section 154(a)(4) and Sectlon 154(a)(5) provided that no more than one

car needs to be moved under its own power to access any one space.

- (d) Al off-street freight loading and service vehicle spaces in the C-3-0, C-3-R, C-3-

G, DTR, MUO, MUG, MUR, and South of Market Mixed Use Districts shall be completely

| enclosed and access from a public street or alley shall be provided by means of a private.

service driveway, which is totally contained within the structure. Such a private service

driveway shall include adequate space to maneuver trucks and service vehicles into and out

of all provided spaces; and shall Be designed so as to facilitate access to the subject property |

while minimizing interf'erencelwith street and sidewalk circu!aﬁon. Any such private service
driVeway shall be of ad'equate width to accommodate drive-in 'movement from the adjacent
curb or inside traffic Iene but shall in no case exceed 30 feet. Notwithstanding the foregoing, if
an adjacent street or alley is determined by the Zoniné Administrator to be primarily used for
building eerr/ice, up to four off-street freight or loading spaces may be allowed to be |
individually accessible directly frem such a street or alley, ‘pursuant to fhe provisiene of
Secﬁon 309ina C—35(5“, C-—3-R or C-3-G Distric’;, the provisions of Section 30‘7(9) in a South of
Market Mixed Use District, tﬁe‘-;.)rovisions of Section 300.1ina D_TR District, the provisions of

Section 329 for projects subject to Section 329 in a MUO, MUJG, or MUR District, or by

admihistrative decision of the Zoning Administrator for projects that do are not subject to

"Sectron 329 ina MUO MUG, or MUR District.

() In a C—3 or South of Market District, where site. constramts would make a

consolrdated fre[ght andrng and service vehlcle facility rmpracticai service vehicle spaces ‘

i Lalis

' t.n._ ,R’-l(a,( \ and 1’%4{}1)( ) j thig (‘ de may he lgr'::xfpd ina p arkin g gara_ge
for the structure or other location separat e from frelght Ioadmg spaces

(f) Ina C 3, Eastern Nelghborhood Mixed Use District or South of Market Mlxed :

PianhingComm‘ission'_ | o S R AT
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|mmed|ately accessible from the Ioading dock shall be pFOVlded to all ﬂoors which contain
uses that are mcluded in the ca!culatlon of reqwred number of freight loading spaces i fre;lght
loading facmtfes are subterranean, the Iocatlon and operatlon of freight elevators shall be
des:gned where feasible, to discourage use of frelght elevators for dehvenes from the ground
fioor. Directories of bundmg_tenants shall be provided at all freight elevators. A raised loading
dock or receiving area shall be provided with sufficient dEmensions to provide for short-ferm
storage of goods. All required freight loading and service vehic!e spaces shall be made |
available only to those vehlcles at all times, and provision shall be made to m:mmlze
interference between frelght andmg and service operatlons, and garbage dumpster
operations and storaga | - | | |
(g In order fo discourage Iong~term commuter parking, any off-street parkmg

spaces provided for a structure or use other than residential or hotel i in a C-3 District, whether |
classéﬁ@d as an accessory or conditional use, wh_ich are oth@MEse avéilab!e for use for Iong— |
term parking by downtown workers shall maintain a rate or fee structure for their use such that
the rate _charge for four hours of parking duration is no mbre than four times the rate charge
for the first hour, and the rate charge for eight or more hours of parking duration is no less
than 10 times the rate charge for the first hour. Additionally, no discou nted parking rate shall
be permitted for weekly, monthly or similar time-specific periods. o

(h)  The internal layout of off-street park_ing and loading spaces, driveways, aisies
and maneﬁvering areas shalt be according to acceptable standards, and all spaces shall be
clearly marked. | | A- |

(i) For each 25 off-street parking spaces provided, one such spéce.shaif be
demgned and deSigna‘ted for handicapped persons. |

qy Except as provided by Section 155.1 and Sectlon 155.2 below, for each 20 off-

street parking spaces provided, one space shall be provided for parking of a bicycle. The most
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restrictive provisions of 155(j) or 155.4 shall prevail.
(k) Oft-street parking and loading facilities shall be arranged, designed and
operated s0 as to prevent encrbéchments upon sidéwa!k areas, bicycté lanes, transit-only

lanes and adjacent properties in the maneuvermg, standmg queumg and storage of vehtcies _

'by means of the layout and operatlon of facmtles and by use of bumper or wheel guardsor

such other devices as are necessary.
U] Dr;veways crossmg ssdewa!ks shall be no wider than necessary for mgress and

egress, and shall be arranged to the extent prachcal SO as to mlmmsze the width and

frequency of curb cuts, to maximize the number and size of on-street parking spaces available

to the‘ public, and to minimize 'conﬂiéts with pedestrian and fransit movements.
(m) 'Every off—street parking or loading facitity shall be 'suita“biy gradea , surfaced,
dramed and maintained. o o _ - '
~(n) Offnstreet park:ng and ioadmg spaces shall not occupy any required open space, | }
except as specrﬂed in Section 136 of this Code. _ '

(o) No area credlted as all or part ofa requnred off-street parkmg space shali also be

credlted as a!l or part of a requnred off—stree’t !oadmg spaCe or usec! as ali or part of an -

unrequrred off-street ioading space No area credlted as all or part of a requzred off-street
ioadlng space shall also be credlted as all or part of a requ;red Offf—street parkmg space or
used as ail or part of an unrequlred off~street parkmg space | ' |

(p) Any off—street frelght !oadmg area iocated wﬂh!n 50 feet of any R Dlstrlct shaii be

completely enc!osed wuth:n a buuidlng if such fre;ght Ioadmg area is used m regular mght

Y et A Tt e
U QLD 1.

| (qj Rooﬁop park;ng shal! be screened as prowded |n Sectlon 1 41 (d) of this Code
. (f)_ Protected F’edestnan and Trans:tOnented Street Frontages ln order to '

preserve the pedestnan character of certarn downtown and ne:ghborhood commerc:a! dlstncts_
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and to minimize delays to transit se.rvice, garage entries, driveways or other vehicular access
to off-street parking or loading '(axcept for the treation of new pubiicly—a‘cceséible streets and
alleys) shall be regulated on development lots as fo!ioWs on the following street frontages:
(1) | Folsom Street, from Essex Street to the Embarcadero, not permitted except as
set forth in Section 827. | :
{2) Not permitted:

(A) The entire portion of Marké’c Street from The Embarcadero to Castro Street ithe-C- |

(B) Hayes Street from Franklin Street to Laguna Street, Church Street in the NCT-3
and Upper Market NCT Districts, '

(C) Van Ness Avenue from Hayes Streét to Mission Street, -

(D) Missfon Street from 10th S{reet to Division Street,

(E)  Octavia Street from Hayes Street to Fell Street,

(F) ~ Embarcadero in the DTR Districts, |

(G) 22nd Stréet between 3rd Streét and Minnesota Streé‘(s within the NCT-2 District,

(H) Valencia Street beMeen 15th and 23rd _Sfireets in the Valencia Street NCT
District, | L _

(h Mission Street for the entirety of the Mission Street NCT District,

(J}) | 24th Street for the_entirelty of the 24th Street-Mission NCT,
_ (K)  16th Street between Guerrero and Capp Streets within the Valencia Street NCT
and Mission Street NCT Districts, ' |

(L) 16fh Street be’cweén Kansas énd Mississippi Streets in the UMU andﬂ PDR-1-D

Districts,

(M)  6th Street for its entirety within the SoMa NGT District,

Planning Commission
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(N} - 3rd Street, in the UMU diétricts for 100 feet north and south of Mariposa and 100 \
feet north and south of 20th Streets, ‘and 4th Street between Bryant and Townsend in the SLI

- and MUQO District,

(O)  Ocean Avenue within the Ocean Avenue NCT District,
(P)  Geneva Avenue from 1-280 to Sa.h Jose Avenue within the NCT-2 District,
(Q) Columbus Avenue between Washington and North Point Streets.,
| (R) .Broadway from the Embarcadero on the east to Polk Street on the west, and
{8) Alialleywaysin fhe Chinatown Mixed Use Districts.
(3)  Not permitted except with a Conditibnél Use authorization: ‘
‘(A) The entire portion of California Street, The Embarcadero, Folsom Street, Geary
Street, Missibn Street, Powell Street and Stockton Street in the C-3 Districﬁts,
- (B) Grant Avenue from M_arké’c Street to Bush Street, | |
(C) Montgomery Street from Market Street to Columbus Avenue, |
(D)  Haight Street from Market Street to Webster Street,
(E)  Church Street and 16th Street in the RTO District,
'(F) Duboce Street from Noe Street to Market Street,
(G) | Duboce 'Street from Noe Street to Market Street, and :
(H) .Octavia Street from Fell Street to Market Street. |
4 InGs3, NCT and RTO Dfstrfcts no curb cuts accessing off—street parkmg or
andtng shall be created or utthzed on street frontages identified along any Transit Preferentlai

Citywide Pedestnan Netwo_rk or Neighborhood. Commercial Streets as deSIgnated in the

8

Fuamannrtnticam Claeane

' where an alternatwe frontage lS ava:iab!e For blcycie !anes the prohibltion on curb cuts .'

apphes to the s:de or 51des of the street where bicycle !anes are !ocated for one—way b:cyc{e -

routes or. Ianes the prohlb;tion on curb cuts shall appiy o the right ssde of the street oniy, '-
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unless the officially adopted alignment is along the left side of the street. Where an alternative
frontage is not available, parking or loading access abng any Transit Preferential, Citywide

Pedesﬁian Network or Neighborhood Commercial Streets as designated in the Transportation

- Element of the Génerai Plan or official City bicycle lane or bicycle route, may be allowed on

streets not listed in subsectlon (2) above as an exception in the manner prov;ded in Section
309 for C-3 Districts and in Sectlon 303 for NCT and RTO Districts in cases where it can be .
clearly demonstrated that the final design of the parking access minimizes negative impacts to
transit movement and to the safety of pedestrians and bicyclists fo the fullest extent feasible.

(5) A "development lot" shall mean any lot containing a proposal for new

construction, building alterations which would increase the groés square footage of a structure

by 20 percent or more, or change of use of more than 50 percent of the‘gross floor area ofa

- structure containing parking. Pre-existing access o off-street parking and loading on

development lots that violates the restrictions of this Section 155(r) may not be maintained.

(s) Off-Street Parking and Loading in C-3 Districts. In'C-3 Districts, restrtct:ons on
the design and locatlon of off-sireet parklng and loading and access to oﬁ-street parking and
loading are necessary to reduce thetr negative impacts on neighborhood quality and the
pedestrian environment. |

(1) Ground floor or below-grade parking and street frontages with active uses.

(A} Al off-sireet parking in C-3 Districts (both as accessory and principal uses) shall

be built no higher than the ground-level {up to a maximum ceiling height of 20 feet from grade)

‘unless an exception to this requirement is granted in accordance with Section 309 and

Subsection 155(s)(2) or a conditional use is authorized in accordance with Section 303 and
subsections 155(s)(2) or 155(s)(3) below.
(B) Parking at the ground-level to the full height of the ground-level parkmg shall be

lined with active uses, as defined by Section 145.4 (e}, to a depth of at least 25 feet along all

Planning Commission _ .
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street frontages, except for space aE!owed for parkmg and Ioadmg access, building egress
and access to mechanical systems 8o as not to preclude conversion ) of parking space to
other uses in the futurei parking at the ground-tevel shall not be sloped, and shall have a
minimum ciear ceiling height of nine feet.

(i) . Wherea non—accessory off-street parking garage- permitted under Section _
223(m)--(p) is located in the M§d~Market area described below in subsection 155(s)(3}(B) and
fronts more than one street of less than 45 feef in width, a conditional use may be granted in -
accordance with Section 303 that allows an exception to this requirement for one of the street
front'ages Th'e above provision aothorizing such conditional use ‘shall sunset eight years from
the eﬁectlve date of the ordinance enactmg this subsectlon 155(8)(1 )(A)(E) f

| (C) Parkmg allowed above the ground-level in accordance with an exception under -
Section 309 or a conds_trona! use in accordance W|th Sectron 303 as authorized by subsections
155(s)(2) or 155(s)(3) shall be entirely screened from public rig‘hts—of-way in a manner that
accentuates ground floor retail and other usels minimizes !ouvers and other rnechanicaf
features and is in keeplng with the overall massrng and arch;tecturai vocabu!ary of the
building's Iower floors. So as not to preclude conversion of parkmg space to other uses in the
future, parking aliowed above the ground level shall not be s!oped and shall have a minimum
c!ear cerimg he;ght of nine feet | . | | | |

: (2)71” Resrdentlal accessory parkmg For resrdent[ai accessory off-street parking in C-

3 Districts, two additlonal ﬂoors of above»—grade parkmg beyond the at- grade parking alEowed :

by Sectron 155(5)(1) to a max:mum cen!:ng he:ght f35 feet from grade may be permrtted

'(A) Ina r‘na'n.ner orovide in Section 309 of thES Code provrded :t can be c!eariy

"demonstrated thaf transportatron easements or contammated sorl cond mons make :t

' pract;caf!y mfeas;bfe to burid parkmg be!ow—ground The determmatlon of practrcal mfoasrblhty

- Plan'ni'ng Commiss’ion.
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shall be made based on an independent, third;party geotechnical asseeement conducted by a
licensed profes.sional and funded by the project sponsor. ThePlanning Director shall make a

determination as fo the objectivity of the study prior to the Planning Commission's

'conssderatlon of the exception application under Section 309.

(B Asa condltionai use in accordance with the criteria set forth in Section 303 of

this Code, provaded it can be clearly demonstrated that constructing the parking above-grade

instead of underground would aliow the proposed housing to meet eﬁordablhty levels for
WhiCh actual production has not met ABAG produotlon targets as identified in the Houslng
Element of the General Plan. ”

(3 -Non-acoes'sory off-street parking garages. For non-accessory off-stréet parking
garages in C-3 Districts perm_iﬁed under Section 223(m)--(p). two additional floors of above-

grade parking beyond the at-grade parking allowed by Section 155(s)(1), to. a maximum

Il ceiling height of 35 feet from grade, 'may be permitted subject to the provisions of subsections.

155(3)(3)(A) or 155(s)(3)B) below:

(A)  As a conditional use in accordance with the criteria set forth in Section 303,
prowded it can be clearly demonstrated that transportetlon easements or contaminated soil
eondlt;ons make it practically infeasible to build parkmg beiow ground The determination of
practlcai infeasibility shall be made based on an independent, third-party geotechnical
assessment ‘conducted b-y\ a licensed professional and funded by the project sponsor. The
Planning Director shall make a determination as to the objectivity of the study prior to the
Plannmg Commission’s consideration of the conditional use permit application.

(B)  As a conditional use in accordance with the criteria set forth i in Section 303,
provided the site contains an existing non-accessory off-street surfaoe parking lot with valid

permits for such parking as of the effective date of the ordinance enacti-ng this subsection and

the site is located in the following Mid-Market area: Assessor's Block 0341, Lots 4 through 9
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and 13; Block 0342, Lots 1 2,4,7,11,12 and 13; Block 0350, Lots 1 through 4; Block 0355,
Lots 3 through 12 and 15; Block 3507, Lot 39; Block 3508, Lots 1, 13, 18, 19, 22, 24 through

27,39 and 40; Block 3509, Lots 18, 19,.36, 37 and 40 through 43; Bfock 3510, Lot1 Block

3701, Lots 5, 8, 10, 11, 12, 20 through 24, 53, 59, 60, 63 and 64; Block 3702, Lots 1, 2, 37,
38. 30, 44, 44A, 45, 46, 47, 48, 48A, 51, 52, 53, 54, 56 Block 3703, Lots 1, 2, 3, 7, 10, 11, 12,
25, 26, 33, 40, 41, 50, 53, 56 through 68, 70, 74, 75, 76, 78 through 81, 84, 85 and 86; Block
3704, Lots 1, 3, 6, 9 through 13, 15, 17 through 22, 24, 35, 38, 39, 42, 43, 45, 62 and 67

" through 79, Block 3725, Lot 78, 82, 86 through 91 and 93; Block 3727 Lot 1,91, 94 96, 97,
109, 117, 118, 120, 134, 168 and 173; Block 3728, Lot 1, 72, 75, 76, 81, 82, 83, 89, 103 and

105 and Block 0351, Lots 1, 22, 32, 33, 37, 39, 41, 43, 46, 47, 49, 50 and 51 Thls subsection
155(s)(3)(B) shall sunset etght years from the effective date of the ordinance enacting this
s.ubsection‘ | ‘ | |

(4)  Parking lots permitted in C-3 Districts as temporary uses acco'rd§ng to S'ection
156(h) and eXpansions of existing above-grade oubiiciy accessible parking facilities are not
subject to the requirements of subsections 155(s)(1)--(3). '

- (5) Parklng and Loading Access.
(A) Width of openlngs Any smgie development is hmlted to a total of two facade

'_'openmgs of no more than 1 ‘E feet wide each or one openmg of no more than 22 feet wide for

access to off—street parking and one facade openmg of no more than 15 feet wide for access _
to offwstreet ioadmg Shared open:ngs for parkmg and ioadang are encouraged The maximum

permltted width ef a shared parkmg and loadmg garage opemng is 27 feet

‘permlﬁed except as par‘t of a hote! inn or hostel use. For the purpose of this Sect;on a porte
cochere" is def:ned as an off-street dnveway, euther covered or uncovered for the purpose of ’

: passenger Ioadeng or un!oadmg, situated between the ground ﬂoor facade of the bur!dmg and

F’Ianning Co’mm:ss;on_ o
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the sidewalk.

SEC. 207.7. RESTR!CTIONS ON DEMOLITION, CONVERSION, AND MERGER OF

EXISTING DWELLING UNITS IN RTO, AND NCT, AND THE UPPER MARKET
NEIGHBORHOOD COMMERCIAL DISTRICTS. |

(a) F’urpose The controls governing the RTOxaxd NCT, and the Upper Market

Nezghborhood Commercial Districts are flex1ble with regard to dwelling unit density and parking,

and intended to foster creative infil housing of moderate fo hzgh density while mam’talnmg the
character of the district. The intent of this flexibility, however, is not to encourage the
demolition or removal ofkexisting housing stock, particularly units in older buildings.

(b))  Demolition of any dwelling ‘unit, merger of any two or more dwelling unité, or

conversion of a dwéliing unitto a non-residential use (herein all generally referred to as

"demoii.tion") in an RTO, e# NCT, or the Upper Market Neighb;)%hood Commercial District shall be

permitted only with Conditional Use authorization from the Planning Commission. Under no

mrcumstance may the Commission grant a Conditional Use for demolition of a dwelling unit
absent consideration of a rep!acement Code-complying pro;ect on the same lot. In granting
any Conditional Use the Commssmn shall consider each of the followmg characteristics of
the dwelhng umt(s) proposed for demo!;tzon and of the proposed replacement project, and

shall approve such demolition if, on balance, the proposal meets these criteria, and serves the
pubhc interest:

(1) the assessed va!ue of the units proposed for demolition exceed that whech is

affordable to households earning 100% of median income;

(2)  the units proposed for demolition are unsound, in accord with the Planning
Commission's adopted definition of "unsound"”;
(3) thereisno history of poor maintenance or Code violations;

(4)  the property is not a historic resource under CEOA;

Planning Commission
BOARD OF SUPERVISORS : Page 43
' 11/17/2010

205 r \%and\as2010\9690392\00653723 dot




-

w e N AW N

NOORNON RN NN e s oea e s s e
S O A O - - R N I

(5) - the proposed replacement project results in a net increase in the number of units . |

oh~site; | | | |
- (6)  the proposed replacement project is of superb architectural and urban design,

meets or exceeds all relevant design guidelines and Area Plan policies;

(7) the proposed replacement project preserves rental housmg on site from
conversion to other forms of occupancy or tenure; | .

(8)  the proposed replacement project restores rent controf to cquiQalent number of
units on the cite_; _

(9) the proposed replacement project features affordability at least equivalent to the
exzstlng umts |

(10) the proposed replacement project represcnts no net loss in the number of
famiiy-sizcd units; | | '

(11) the proposed 'replacem'ent project ser_\}es as supportive hcusing or serves a
speciallcr,undarserved population; |

(12) the proposed project sc-eks to convert a grouhd~ﬂoor, street~facihg. residential
uSe to a commercial usé in a neighborhood com'n‘iercial district where such commercial uses .
are desirable; and ) | | | o |
_ (13) the proposed fep!acement project serves a pub!lc interest or pub!tc use that
cannot be met without the proposed demolition. ‘

SEC. 207.8. DIVISION OF DWELLING UNITS IN THE RTO, UPPER MARKETNCD

I AND NCT DISTRICTS.

!n rreior !n onmonre
. 1 \J [0 Lol - L e wr

stock, the subdivision of ex:stmg units is restrfcted The dsvnszon of any existing dwelling umt '

into two or more units in RTO Upper Market NCD, and NCT districts shall be perm!ﬁed only lf it

meets both of the following conditions:
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()  The existing unit exceeds 2,000 occupied square feet of* contains mdre than 3

bedrooms; - and -

~{b)  Atleastone of the resulting units is no less than 2 bedrooms and 1,250 square
feet in size. o : |

- SEC. 263.20. S.PECI_AL HEIGHT EXCEPTION: ADDITIONAL FIVE FEET HEIGHT
FOR GROUND FLOOR USES IN NCT 40-X AND 50-X HEIGHT AND BULK DISTRICTS, IN
NC-2 AND NC-3 DESIGNATED PARCELS FRONTING MISSION STREET, FROM SILVER
AVENUE TO THE DALY CITY BORDER, AND IN SPECIFIED NC-1 DESIGNATED |
PARCELS _AND IN SPECIFIED NC DISTRICTS.

(a)  Intent. In order to encourage generous'ground floor cai!ing heights for
Commer(;lal and other active uses, encourage. additional light and air into ground floor spaces,
allow for walk-«up ground floor residential uses to be ratsed shghtty from s:dewatk tevel for
prlvacy and usability of front s_toops, and create better bwidsng frontage on the public street,
up to an additionai. 5 of height is allowed along major streets in NCT distrib’ts, or in specific -
NC-3, NC-2, or NC-1 districts listed below, for buildings that feature either higher ground floor
ceilings for non—residential uses or ground floor residential units (that have direct Walk—up
access from the sidewa!k)‘raised up from sidewalk level, _ | |

(b) Applicabiiity; The special height exception described in fhis section shall only
apply to projects that meet all of the following lcriteria:

. (1) project is located in a 40-X or 50-X Height and Bulk District as designated on the

Zoning Map;

(2)  project is located:
(4) inanNCT district as designated on the Zoning Map;
(B) in the Upper Market Street NCD, e+
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€ in a NC-2 or NC-3 deSIQnated parcel frontlng Mission Street, from Sliver Avenue

to the Daly City border or

(D)  onaNC-1 designated parcel with a commercial use on the gro’un'd floor within
the boundaries of Sargent Stfeet to Orizaba Aven'uel to Lobos Street to Plymouth Avenue to
Fafcellenes Farallones Street to San Jose Avenue to A!emany Boulevard to 19th Avenue to '
Rando!ph Street to Monttce!lo Street and back to Sargent Street. ' L

(3) prOJect features ground floor commermal space or other active use as defined by
Section 145.‘[(&3)(2) with clear ceiling heights in excess of ten feet from sidewalk grade, or in
the case.of residential ue.es-, s‘uch walk~up residehtial units are raised up from sidewaik Ievel;

(4 said ground floor commercial space, 'active use, or walk-up residential useis
primarily orzented along a nght—of—way wider than 40 feet |

(5)  said. ground floor commercial space or active use occuples at [east 50% of the
project's ground ﬂoor area; and '

(6)  except for projects located in NCT districts, the project Spohsor has conclusively

demonstrated that the addltlonai 5 increment allowed through Section 263.20 would not add

new shadow to any publtc open spaces

_ (o) ' One addltiona! foot of helght up to a total of five feet shal! be permltted above
the deszgnated helght limit for each addzt:onat foot of ground ﬂoor clear cemng herght in
excess of 10 feet from sadewaik grade orin the case of ressden’tsai un:ts for each foot the untt

is raised above sidewalk grade. ;

Aot est _LF 7T .
above hilght lmit ASEEERETR] o AR R AR .

e T e e e e s
;

Walkeup residentlal S : ’ B E e e Graund flaor commeachl space
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SEC. 401, DEFINITIONS. |

(a) In addition to the épeciﬁc definitions set forth elsewhere in this Article, the
following definitions shall govern interpretation of this Article: ‘

&) “Affordable housing pfojebt.“ A houéing project cont‘aining units constructed to

satisfy the requirements of Sections 413.5, 413.8, 415.4, or 4.5.5 of this Article, or receiving

funds from the Citywide Affordable Housing Fund.

£ "Af‘fordabie to a household.” A purchase price that a household can afford to pay |
based on an annual paymen’t for all housing costs of 33 percent of the combined household
annual net income, a 10 percent down payment, and available financing, or a rent that a
household can afford to bay'based on an annual payment for all Hous‘ing costs of 30 percent,

of the combined annual net income. |

{3} "Affordable to qualifymg households |

(A)  With respect to owned units, the average purchase pnce on the mztlal sale of all
aﬁordab[e owned units in an affordable housing project shall not exceed the allowab!e
average purchase pr;ce Each unit shall be sold: |

) Only to households with an annual net income equal to or less than tha’t of a

household of moderate income; and

(i) ~ Ator below the maximum purchase price.

(B)  With respect o rental units in an affordable hou_siﬁg project, the average annual
rent shall not exceed the allowable average annual rent. Each unit shall be rented:

(i)  Only to households with an annual net income equal fo or less than that of a

-household of lower income;

(iy  Atorless than the maximum annual rent.

«)  "Allowable average ptjfchase price™

Planning Commission ,
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(A)  For all ;affordabie one-bedroom units in a housing project, a pﬁce affordabte toa
two-person hdusehold of medi.an income as set forth in Titté 25 of the California Code of
Regulétions Section 6932 ("Section 6932") on January.‘{'s't of that year;

(B) Forall affordable two-bedroom units in a housing project, a price affordable to a
three-person household of median income as set forth in Section 6932 on January 1st of fhat
year;. | ) |

(C) For all affordable three-bedroom units in a housing project, a price affordable to
a four-person household of median income as set forth in Section 6932'on January 1st of ﬁhat )
year, . - B

(D) - For all affordable four—bedi:oom units in a housing project, a price affordable to a
ﬁve-—peréon houséhofd of median income as set forth in Section 6932 on January 1st of that'
year. | 7‘

)  "Affordable to qualifying middle income households™

(A),  With respect to owned units, the a\/era'ge purchase pﬁce on the initial sale of all |

“qualifying middle income units shall not exceed the allowable average purchase price deer‘ned

acceptabie for households with an annual gross income equal to or less than the qualifying
limits for a household of m:ddle income, adjusted for household size. This purchase price shall
be based on household spending of 35% of income for housing, and shall only apply to Enitiai-
sale, and not for the life of the unit. =

| (B)  With respect to rental units, the average annual rent——mcludmg the costof .

utilities paid_ by the tehant according to the HUD utility allowance established by the San_ o

BT e st iy 8 e Fin s 2o e

allowable average purchase price deemed acceptable foir households with an anriuali gi‘dSs o

income equal to or less than the qualifying limits for a household of m:ddle income, adjusted

for househoid snze This pnce res’rnctlon shall exist for the hfe of the umt
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&) "Allowabie average annual rent™
{A)  For all affordable one-bedroom units in a housing projecf, '18_ percent of the
median income for a household of ftwo persons as set forth in S.ecﬁon 6932 on January 1st of
{hat year,

By Forall a_ffordable twmbedrpom units in a housing projecf, 18 peréent of the
median iﬁcc;me for a household 6f three pefsons"as set forth in Section 6932 on Jéntjary 1st
of that year; _

(C)y Forall aﬁo%dabie'three-bedroom units in a houéing project, 18 percent of the
median inbome for a household of four persons as set forth in Section 6932 'on. January 1st of
that year;

(D) Forall affordable four-bedroom units in a'ﬁousing project, 18 percent of the
median income for a houséhold of five persons as set forth in Section 6932 on January 1st of
that year. \ |

{6} "Annual gross income." Gross income 'as deﬁned in CCR Title 25, Section 6914,
as amended from time to time, except that MOH may, in order o prbmote consistency with
the procedures of the San Francisco Redevelopment Agenc&, develop an asset test that -
differs from the Sta";e definition if it publishes fhat test in the Procedures Manual. |

)  "Annual net income." Net income as defined in Title 25 of the California Code of

‘ Regulations‘Section 6916.

(8  "Average annual rent.” The total annual rent for the calendar year charged by a

housing project for all affordable rental units in the project of an équal number of bedrooms

‘divided by the total number of affordable units in the project with that number of bédrooms.

{9}  "Average purchase price." The purchase price for all affordable owned units in

an affordable housing project of an equal number of bedrooms divided by the total number of

affordable units in the project with that number of bedrooms.
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{16} "Balboa Park Community Improvements Fund.” The fund into which all fee
revenue the City collects from the Balboa Park impect Fee is deposited.

-3 "Balboa Park Community lmprovements F’rogram." The program intended fo
implement the community improvements identified in the Balboa Park Area Plan, as
articulated in the Balboa Park Community improvements Program Document on file with the
Clerk of the Board in File No. 090179. | |

‘HQ}’ "Balboa Park Impact Fee." The fee coliected by the City to mitigate impacts of
new development in the Balboa Park Program Area, as described in the findings in Section
221, ' - |
| 3} "Balboa Park Progrem Area.” The Balboa Park Plan Area in Figure 1 of the
Ba[boa Perir Station Area Plan of the San Frencisco General F’!an ' ‘

{-14} "Base service standard.” The relationship befween revenue service hours
offered by the Munrcrpai Railway and the number of eutomobile and transrt trips estrmated to
be generated by certain non- res:dent;al uses, expressed as a ratro where the numerator
equais the average daily revenue serwce hours offered by MUNI and the denomrnator equals
the dariy au’romobale and transrt trips generated by non- resrdentzal land uses as estimated by
the TlDF Study or updeted Ltnder Sectron 4‘{1 5 of thts Article. B

“s) "Base service standard fee rate " The TIDF thet wouid allow the Crty to recover .

the estimated costs rncurred by the Mumcrpal Ra;lway to meet the demand for pubhc transrt
resulting from new development in the economrc actrvrty categorles for which the fee is L

. "charged after deductrng government grants fere revenue and costs for non-vehrcle L

memrenanr‘e ano crenerar aomrnrezrauen

' H@} ' "Board" or "Board of Supervrsors " The Board of Supervrsors of the Crty and

| County of Sen Francrsco
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#74 “"Change of Use." A change of gross floor érea ffom one category of use fo
another category of use listed in the use table for the zoning district of fhe subject lot.
48 "Child-care facility." A cﬁild-care facility as defined in California Health and
Safety Code Section 1596.750. S |
{19} "Child-care provider.” A provider as defined in California Health and Safety Code
Section 1596.791. | | , ‘ | .
£20) "City" or "San Francisco.” The City and County of San Francisco.
{229—~»“Commiss§on" or "Piaﬁning.CommiésiQn.‘j The San F-rancisco Planning
Commlss;on
Q@—«"Communlty apartment.” As defsned in San Francisco Subdivision Code Section
1308(b). | | |
{24} "Community facilities.” All uses as defined under Seétion 209.4(a) and 209.3(d)
of this Code. ' |
25 "Cond ttaon of approvai" or "Condﬂ:tons of approval.” A condition or set of wrzt’fen
condltlons imposed by the Planning CommISSIOn or another perm1t~approvmg or lssulng City
agency or appellate body to which a pl’Oj@C‘t applicant agrees to adhere and fulfilt when it
receives approval for the construction of a deveiopm@nt prOJect subject to this Article .
. ‘{26} "Condominium.” As defmed in California Civil Code Section 783.
{27} "Cultural/Institution/Education (CIE)." An economic activity category subject to

1 the TIDF that includes, but is not limited to, schools, as defined in Sections 209.3(g), (h), and

(i) and 217(f)-(i) of this _Codé; child care facilities; museums and zoos; and community facilities
. as defined in Sectiohs 209.4 and 221(a)-(c) of this Code. |
¢28) "DBL" The San Francisco Department of Building Inspection or its successor.
£29) T'Dedicated." Legally tranéferred to the City and Couhty of San Francisco,
including all relevant legal documentation, at no cost to the City.
Piaﬁning Commission : , :
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(39) ~ "Dedicated site."- The portion of site proposed to be legally trensfefred at no cost
to the City and County of San Francis’co under the requirements of this section. .
34 "Department“ or "Planmng Department.” The San Francisco PIanmng
Department or the Piannlng Department's designee, including the Mayor's Office of Housmg
and other City agencies or departments.
| 32) "Designated affordable housing zones." For the purposes of implementing the
Eaetern Neighborhoods Public Benefits Fund, shall mean the Mission NCT defined in Section
736 and the Mixed Use Residential District defined in Section 841, |
{33} "Development fee." Either a development impact fee or an in-lieu fee !t shall not
include a fee for service or any time and material charges ‘charged for reviewing or processmg
permit applications. . _ | ‘
34y "Development Fee Collection Unit" or "Unit.” The Deveiopment Fee Coilecfion
UnitatDBI.
| .{35) "Development impact fee." A fee imposed on a development projeet asa
condltlon of approval fo mitigate the lmpacts of increased demand for pubhc services, facilities -
or housing caused by the deveiopment project that may or may not be an |mpact fee
governed by the Cahforma Mlt;gatlon Fee Act (Cain‘ornla Government Code Section 66000 et
seq). | : .. . | : _ :
| {36} "Development lmpact requlrement "A requ:rement to prov;de physwal

mprovements facmtles or below market rate housmg units |mposed ona deveiopment project

asa condltlon of approval to m:t;gate the lmpacts of mcreased demand for pubhc ser\nces

the Cahfornia M;t:gataon Fee Act (Ca!:forma Govemment Code Sectlon 66000 et seq. ) :

{3;2) "Development pro;ect " Any change of use wﬁh;n an ex;st:ng stmcture addmon ‘-

to an exnstmg structure or new construchen Wthh mcludes any occup:ed floor area.
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£38) "Development under the T_iDF.“ Any new construction, or addition to or

" conversion of an existing structure under a building or site permit issued on or after

Sept@mbér 4, 2004, that results in 3,000 gross square feet or more of a c,ovéred use. ln the

case of mixed use developrnént that includes residential development, the term "new

- development” shall refer to only the non-residential portion of such development. “Existihg

structure” shall include a structure for which a sponsor _a!'ready paid a fee under the prior TIDF
ordinance, as well as a structure for which no TIDF was paid.

{39) "Director.” The Director of Planning 6r his or her désignee.

40} "D?"W "The Depar’tmen"t of Ptj'blli(': Works, or its SUCCESSOT.

| {4—17\‘ "Eastern Neighborhoods !nfrastructure Impact Fee." The fee collected by the

City to mltlgate impacts of new deveiopment in the Eastern Nelghborhoods Program Area, as
described in the Findings in Section 423 1

“z "Eastern Nelghborhoods Public Beneflts Fund:" The fund into which al! fee
revenue collected by the City from the Eastern Nelghborhoods Impact Fee is depos:ted

{43} 'Eastern Ne;ghborhoods Public Beneﬁts Program "The program intended to
implement the Commumty fmprovements |dent|f|ed in the four Area Plans affiliated with the
Eastern ‘Nelghboa’hoods (Central Waterfront, East SoMa, Mission, and Showplace
Square/Potrero Hilt), as articulated in the Eastern Neighborhoods Public Benefits Program -
Document, on file with the Clerk of the Board in File No. 0811 5_5'.') |

{44} "Eastern Neighborhoods Prqgram Area." The Eastern Neighborhoods Plan Area
in Map 1 (Land Use Plan) of thé Eastern Neighborhoods Area Plan of the San Francisco
General Plan. |

{45) "Economic activity category.” Under the TIDF, one of the following six categories

of non-residential uses: Cultural/Institution/Education (CIE), Management, Information and

{| Planning Commission
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Professional Services (MlPS) Mediéal and Health Services, Production/Distribution/Repair

(PDR) Reta:l/Entertamment and Visitor Services.

{46} ~ "Entertainment use." Space within a structure or portlon thereof lntended or

_ primarily suztable for or accessory to the operation of uses defined in San Francisco Planning

Code Sections 102.17 (Nighttime Entertainmeﬂt), 790.38 and 890.37 (Other Entertainment),
790.36 an_d 890.36 (Adult Entertainment), 790.64 and 890.64 (Movie Theatér), and 790.4 and
890.4 (Amusement Arcade), regardless of the zoning district that the use is locéted in.

“4  "First f:ertificaté of occupancy.” Either a temporafy certifigate of occupancy or‘a
Certificate of Final"Cc‘)mpletion énd Occupancy as defined in 'San Francisco Buiiding Code
Section 109A, whichever is issued first. : |

{48} "First construction document.” As defined in Seétion 107A.13.1 of the San

Francisco Buiiding Code.

{49} "Gross floor area.” The total area of each floor within thle building's exterior
walls, as defined in Section 102. 9(b)(12) of this Code. |

50) "Gross square feet of use.” The meaning set forth in Section 102.9 of thts Code
with the exception of the TIDF. With respect to the TIDF, the total square feet of gross floor
area in a building and/or space- within or adjacent to a structure de\'/otéd fo all uses covered by
the TIDF, including any common areas exclusivéiy serving s'uch“use's and not serving |
resu:ient;al uses. Where a structure c:ontalns more than one use, areas common to two or
more uses, such as lobbies, stairs, eievators restrooms and ether ancu!iary spaces mcluded
in gross ﬂoor area that are not excluswe!y asstgned to one uses shall be apport;oned among ’

,ll prpe—

tne twu oF muie UsSes i accoirdan C@ witl

ih ihe i“"ia tive aﬁ‘uounfs ‘f gr‘ss floor area, ng

such space, in the structure or on any floor thereof dii'ectly assignable to each use.-
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51 "Hotel” or "Hote[ use.” Space within a structure or portion thereof intended or
przman!y suitable for or accessory to the operation of uses defined in San Franmsco Plannmg
Code Sections 790.46 and 890.46, regardless of the zonlng district that the use is located in.

{52}‘ "Household “Any person or persons who reside or intend to reside in the same
housing unit. |

{53} "Household of lower income.” A household composed of one or more persons

“with a combined annual net income for all adult members which does not exceed the

qualifying Jimit for a lower-income family of a size equivalent to the number of persons
residing in such househoid, as set ferth for the County of San Francisco in Title 25 of the
California ‘Code of Regulations Section 6932.

R "Household of median income.” A household composed of one or more persone
w’itﬁ a combined annual net income for all adult members which does not exceed the |
qualifying limit for a median-income family of a size equfvaient.to the numoer of persons
residing in such household, as set forth for the County of San Francisco in Title 25 of the
California Code of Regulations Secteon 6932. |

{55} "Household of moderate income." A household composed of one or more
persons with a Combmed annual net income for a[i adult members which does not exceed the
quaiifying‘iimit fora moderate—:ncome family of a size equivalent to the number of persons
residing in such household, as’set forth for the County of San }fraocisco in Title 25 of the |
California Code of Regulations Section 6932. | |

{66) Housing deve!oper " Any business entity building housing units which recelves a
payment from a sponsor for use in the construction of the housing units. A housmg developer |
may be (a) the same business e-n‘uty as the sponsor, (b) an.entzty in which the sponsoris a
partner, joint Venturof, or stockholder, or (c) an entity in which the sponsor has no control or

ownership.

Planning Commission _ ,
BOARD OF SUPERVISORS Page 55
o 11/17/2010

817 mn \Fand\as201 0\9890392\00663723 doc




—

OO-NEU)_UEAOJM-&O

© 0 N o0 bk WON

{5@ "Housing project.” Any development which "has residential units as d‘eﬁr'aed in the
Pl'annin'g Code, including but not Iimited to d'wei!ing's, groop hoosing, independeot living units,
and other forrﬁs of development which are intended to provide Iong-«term' housing to -
mdmduais and househoids "Housing project” shaii not include that por’uon ofa development
that quahf jes as an Institutional Use under the Plannmg Code. "Housmg pro;eci" for purposes
of this Program shall also mclude the development of live/work units as defined by Section
102.1‘3 of thisACode. Housing project for porposes of this Program shall mean all phases or
elements of a mu!ti phase'or roultiple lot residential development. |

{58} “Housmg unlt" or "unit " A dwelling umt as defined in San Francisco Housmg
Code Section 401. | | | ‘

59 | "Impfovements Fund " The fund into WhICh all revenues coflected by ihe Czty for
each Program Area's impact fees are depossted | |

{66} "In-Kind Agreement " An agreement acceptable in form and substance to the

Clty Attorney and the Director of Planning, under which the project Sponsor agrees to prov:de

‘a specific set of community improvements at a specific phase of construction, in fieu of

contnbut!on to the relevant Fund

(6-1} “lnfrastructure " Open space and recreatlona! facmt:es public realms

1mprovements such as pedestnan smprovements and streetscape lmprovements public trans;t

' facrlltles and commumty facnht:es such as hbraraes chtld care fac:l:t:es and communsty

centers _ _ .
' {52} : "!n lie fee A fee paid byap o;ect sponsor in ileu of complymg w:th"a_' "
; .

u
£l Dol momed Ak fo ;med o
ik LI u i 3

(63} "[nst;tutzona! use " ekall—meaHSpace wzthm a structure or port;on thereof

: :ntended or pnmanty suntable for or accessory to the operatlon of uses’ contamed in San
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Francisco Planning Code Section 217 and 890.50, regardleeé of the zoning district that the

use is located in.

@64 “Integrated PDR use.” ska#me&n»&Space within a structure or portion thereof
intended or primarily suitable for or accessory tc the operation of uses deﬁned in San
Francisco Planning Code Section 890.49, regardléss of the zoning districtithat the use is
jocated in. _ |

65) interim'Guidelihes.“ shall-mean-tIhe dfﬁce Housing Production Program Interim
Guidelines adopted by the City.Planning Commission on January 26, 1982, as amended.

(86) "Licensed Child—care facility."” A chitd care facility which has been issued a valid
license by the California Department of Soc;al Services pursuant to Ca!lforma Health and
Safety Code Sections 1596.80-1596.875, 1506.95-1 597,b9, or 1597.30-1597.61.

{6?) | "Live/work project.” A housing p'roject contaihing more théc one livel/work unit.

{68} "Live/work unit" shall be as defined in Section 102 13 of this Code.

| {69} "Long term housmg " Housmg intended for occupancy by a perscn or persons |
for 32 conseacutlve days or longer. |

9 "Low income.” For purposes of this Article, up to 80% of median family income
for the San Francisco PMSA, as calcu!atéd and éd}usted by the United States Department of
Housing and Urban Development (HUD) on an annual basis, except that as applied to
housing-related purpcses such as the construction of affordable housing and the pro_yision of
rental subsidies with funds from the SOMA Stébiliz_ation Fund established in Section 418.7, it
shall mean up fo 60% of median family income for the San Francisco PMSA, as calculated
and adjusted by HUD on an annual basis.

4 "Management Information and Prof@sstonal Servzces (MIPS). An economic
activity category under the TEDF that includes, but is not limited o, office use, medical offices

and clinics, as defined in Section 830.114 of this Code; business services, as defined in |
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Section 890.111 df this Code; Integratéd PDR, as defined in Section 890.49_01’ this Code, and
Small Enterprise Workspaces, as defined in Section 227(t) of this Code.

72} "Market and Octavia Community Improvements Fund” The fund into which all

- fee revenue collected by the City from the Market and Octavia Community Improvements Fee

is depossted

fZS}———"Market and Octavia Community i-mprovements Impact' Fee." The fee collected
by the Qity to mitigate impacts of new developrent in the Market and Octavia Program Area,
as described in the findings in Section 421.1. |

#4} "Market and Octavia Corﬁmunity Improvements Progrém." Tﬁe program
intended L"’to implement thé community improvements identified in the Market and Oc{avia Area

Plan, as articulated in the Market and Octavia Community Improvements Program Document

~onfile Wlth the Clerk of the Board in F;Ie No. 071 15? )

{75) "Marke’c and Octavia Program Area.” The Market and Octavia Plan Area in Map

1 (Land Use Plan) of the Market and Octavia Area Plan of the San Francisco General Plan,

which ;ncludes those districts zoned RTO, NCT, or any neighborhood specific NCT, a few

parcels zoned RH-1 or RH—Z, and those parcels within the Van Ness and Market Downtown

Residentiai Spééiai Use District (VMDRSUD). The Program Area also includes the Upper Market

NCD whzch mcludes parcels one block west of the plan area that ﬁ*om‘ Market Street

_ {Zé) "Market rate housmg " Housmg ‘constructed in the principal pro;ect that is not
subject to sales or rental restrictions. | |

{Z;l} "Maximum annual rent "The maximum rent that a housing deve!opef fnay_-_ .

PN Amnr o L i 1T £ L.
cnarge any tenant GCCU‘Q}EHQ ar Ssnﬁ’dau

rent shall be 30 percent of the annual income for a lower-income household as set forth i'n. B
Sectlon 6932 on January 1st of each year for the following househo!d sizes: .

" (A)J‘. For aII one—bedroom unsts fora househo!d of two persons ou
Planning Commission-
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(B) Forall Mo-bedroom unifs, for a household of three persons;

(C) * For all three-bedroom units, for a household of four persons;

| (D)  For alf four-bedroom units, for a household of five persons.

€8 "Maximum purchase price.” The maximum purchase price that a household of
moderate income can afford to pay for an owned unit based on an annual paymeﬁt for all
housing costs of 33 percent of the combined houséhoid annual net income, a 10 percent
down payment, and available fi nancmg, for the following household sizes:

| (A)  For all one-bedroom umts fora househo!d of two persons

(B) For all two-bedroom units, for a household of three persons,

(C). For ail three-bedroom uhits; for a household of four persons;

(D) Forall four'-b'edr'oom units, for a household of five persohs.

{79} "Medical and Health Services.” An economic activity category under the TIDF
that includes, but is not limited to, tho'se non-residential uses defined in S.ections 209.3(3) and
217(a) of this Code; animal services., as déﬁ_ned in Section 224(5) and (b) of .this Code; and
social and charitéble services, as defined in Sections 209.3(d) and 217(d) of this Code.

80) "Middle Income Household.” A household Whose combined annual gross
sncome for all members is between 120 percent and 150 percent of the focal median |ncome
for the Clty and County of San Francisco, as calculated by the Mayor's Office of Housing
using data from the United Sta’ces Department of Housing and Urban Development (HUD) and
adjusted for house_hoid size or, if data from HUD is unavailable, as calculated by the Mayor's
Office of Housing using other publicly available and credible data and adjuStéd for household
size. |

(81} "MOH." The Mayor's Office of Housing, ot its SUCCESSOF.

82) "MTA." Thé Municipal Transpdrtation Agency, or its successor.

(83} "MTA Director.” The Dire.ctor of MTA or his or her designee.

Planning Commission _ -
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{84} "Mun:c:pal Raslway, MUN! " The public transat system owned by the City and

. under the ;uriedlct!on of the MTA

{85) "Net addition." The fotal amount of gross floor area defined in Planning Code
Section. 102.9 contained in a development projeet, less the gross floor area contained in any
structure demotished or retained as pert of the proposed development project.

{86} "New devetopment."’Unde‘rthe TIDF, any new construction, or eddition to or
conversion of an existing structure under a building or site permit issued on or after '
September 4, 2004 that results in 3,000 gross sqoare feet or more of a use eovered by 1the '
TIDF. In the case of mixed use development that includes res;dentia! devetopment the term |

"new development" shall refer to only the non-residential portion of such development

"'EXIsttng structure” shall mciude a structure for which a sponsor already paid a fee under the

prior TIDF ordinance, as well as a structure for which no TiDF was pald
{84 "Nonpro‘t~ it child-care provider.” A child-care prov;der that is an organization
organized and operated for nonprofit purposes within the provnsnons of California Revenue

and Taxation Code Sectlons 23701—~23710 inclusive, as demonstrated bya wntten .

'determmetlon from the Calffomla Franchise Tax Board exemptmg the orgamzatlon from taxes

) under Revenue and Texatlon Code Section 23701.

{88} "Nonprof;t organlzat;on " An orgamzatlon orgamzed and operated for nonprof' t

| ‘purposes w;thzn the prov:s;ons of Californta Revenue and Taxatlon Code Sect:ons 23701~ _ "
| 23710 mctuswe as demonstrated by a wrttten determmaﬂon from the Cahforma Franch:se :

.Tax Board exemptmg the org_an:_zatlon from tax_es under Revenue and Taxatlon Code S_ectaon

o {89) - "Non ressdentzal use." Space w;thm any structure or portson thereof Intended or B

: prtmaniy suztable for or accessory to oooupancy by retell off‘ ce commermal or other non~ o

> ressdentiet uses defmed m Sect:on 209 3 209 8 217 218 219 and 22‘1 of thts Code

Piann'lng Comm;sszon. SO L e L
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regardless of the zonmg dcstnct that the use is located in; except that residential Components
of uses defined in Section 209.3(a)-(c) and (g)-(i) shall be defined as a"residential use’ for
purposes of this Article. For the purposes of this Article, non—rastdentlai use shall not include
PDR and publicly owned and operated community facilities. ' | |

{90) "Notice of Special Restrictions.” A document r@corded wnth the San Francisco
Recorder's Office for any unit subject to th;s Program « deta iling the sale and resaie or rental
restrictions and any restrictions on purchaser or tenant income levels included as a Condition
of Approval of the principal project relating to the umt | |

{91} "Office use." Space within a structure or pertion thereof mtended or pnmarsly
suitable for orlaccessory to the operatton of uses defined in San Francisco Planning Code
Section 890.70, regardiess of the zoning district that the use is located in. |

{92} "Off-site unit.” A unit aﬁordaﬁie to qualifying households constructed pursuant to
this Ordinance on a site other than the site of the principal project.

{83} "On-site unit.” A unit affordable to qualifying househo[ds constructed pursuant to
this Article on the site of the principal project.

94) "Owned unit.” A unit affordable to QUa'iifying households which is a
céndominium, stock cooperative, community apartment, or detached single-family home. The
owner or owners of an_-o‘wned unit mu,sfoccupy the unit as their primary residence.

(95) "Owner." The record owner of the fee or a vendee in possessioh.

{96} "PDR use." Space within any structure or por{ion thereof inten'déd or primarily
suitable for or accessory to the operation of uses defined in San Francisco Ptanning Code
Sections 220, 222, 223, 224, 225, 226, 227{a), 227(b), and 227(;)), ‘regardiess of the zoning
district that the use is located in. |

{97) "F’nnclpal prOJect A housmg development on which a requirement fo provnde

affordable housing units is imposed.
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£98) "Principal site." The total site proposed for development, including the portion of \

site proposed to be legally transferred to the City and County of San Francisco.

99 "Procedures Manual.” The City and County of San Francisco Affordabie Housing
Mon;tormg Procedures Manual issued by the San Francisco Department of City Planning, as
amended. _ |

: '{4@@} "Reht" or "rental.” The total charges for rent, uftilities, and related housing
services to each househoid occupymg an affordable unit. '

{164} “Rental umt " A unit affordable to qualifymg households whlch is not a
condominium, stock cooperatlve orrcommunity apartment | | |

{402 "Repiacement of use." The total amount of gross ﬂoor area, as defined in
Sectlon 102.9 of this Code, to be demohshed and reconstructed by a deve!opment pm}éct

{493} "Research and deveiopment use.” Space within any structure or portion thereof
intended or primarily suitable for or accessory to the operation of uses defined in San
Francisco Planning Code Section 890.52, regardless of the Zoning d:stnct_that the use is
located in. |

{104} "Residential use." Space within any struéture or portion thereof intended or

. ‘pﬂmanly smtabfe for or accessory to occupancy by uses defined in San Francssco Planning

Code Sections 2009. 1 790 88, and 890.88 of this-Code, as rel evant for the subject zoning

district, or contami_ng group housing as defined in Section 209.2(a)~(c) of ’[hIS Code and any '
residential components of institutional uses as defined in Section'209.3(a)-(c) and (g-(i) of this
Code. |

mw"ﬁpfﬂlllpnfpr‘fammenf " An ernnnm ’rnnh fpggn ._‘!_ ,de, the Tth th‘at '

- L S |

includes, but is not fimited to, a retail use; an entertainment USe' mas"sage' establishments, aé

defined in Sectlon 218.1 of thIS Code faundenng, and cleanmg and press:ng, as defined in

.Sectson 220 of thns Code
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141—96) "Retail use.” Space within any structure or portion thereof intended or primarily

suitable for or accessory to the operation of uses contained in San Francisco Plannang Code

- Section 218, regardless of the zohing district that the use is located in.

{167) "Revenue services hours." The number of hours that the Munidipa! Railway

proilides setvice to the public with its entire fleet of buses, light rail (inc!udihg streetcars), and

cable cars.

{168} "Rincon Hill Community Improvements Fund.” The fund into which all fee

revenue coliected by the City from the Rincon Hill Community Infrastructure Impact Feeis

deposited. .

{409} "Rincon Hill Communify Infrastructure Impact Fee." The fee collected by the City
to mitigate impacts of new d.evelopment in the Rincon Hill Program Aré, as described in the -
findings in Section 418.1. | | .

{4163 "Rincon Hill Program Area.” Those districts ide'nt'iﬁed‘as the Rincon Hill
ﬁowntown .Re'sidential (RH DTR) Districts in the P!anning Code and on the Zoning Maps.

“H1 "Sect;on 6932." Section 6932 of Tltle 25 of the California Code of Regulations as
such sectlon appiies to the County of San Francusco '

g2y "Small Enterpnse Workspace use,’ skalé«meaﬁﬁSpace within a structure or
portion thereof mtended or primarily suitable for or accessory to the operatlon of uses as
defined in San Francisco Planning Code Section 227.(_), regardless of the zoning district that
the use is located in. | ‘ | |

{113} "'SOMA." The area-bounded by Market Street to the north, E_mbarcadero to the
east, King Street to the south, and South Van Ness and Division to the west.

(#14)}—"SOMA Community Stabilization Fee." Thé fee collected by the City to mitigate
irﬁpact's on the residents and businesses of SOMA of new development in the Rincon Hill

Program Area, a.s described in the findings in Séc’tion 418.1.
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(-145} "SOMA Communlty Stabilization Fund." The fund into which all fee revenue
collected by the Clty from the SOMA Community Stab!llzation Fee is deposited.

H—i@) "Sponsor" or "project sponsor.” An applicant seeking approval for construction of
a development project subject to thie Article, sueh epplicaﬁt's successor and as_s'igns, and/or
eny entity which controls or is under commorl control with such applicant. |

{11-#)--"Stock cooperative.” As defined in California Business and Profeesi()ns Code
Section 11003.2.. | | -

(118} '*Student‘heusing..,"‘A bu‘ilding where 100 percent of the residential uses are

 affiliated with and operated by an accredited post—secondery educational institution. Typically,

student houslng is for rent, not for sale. This housing shall previdelodging or beth meals and |

lodg_irlg, by prearrangement for one week or more at a til‘ne. This definition enly applies in the

Eastern Neighborhoods Mixed Use Diétr_icts. | | o
(48} "TIDF; Transit Impact Dev.e!opmlent Fee." The de'velopment fee that is the

_subject of Section 411.1 et seq. of this Article.

{220} - "TIDF Study.” The study commissioned by the San Francisco Planning

| Department and. perform‘ed by Nelson/Nygaard Associates entitied "Transit Impact

Development Fee Analysis — Flnal Report,” dated May 2001, ihcluding all the Technical
Memoranda supporting the Final Report and the Nelson/Nygaard update matenals contalned
in Board of Supervisors Flle No 040141, ' . ‘ _ o

| {1—24} "Total developable s;te area.” That part of the site that can be feasnbly

developed as resndentnal developrnen’c excluding land already substant;ally developed parks

{22, "Treasurer " The Treasurer for the C;ty and County of San Francisco. :
| g;gg)_ "Tnp generatlon rate " The telal number of automoblle and Mun;cupai Rallway

trlps generated for each 1,000 square feet of development ina particular economic actnv;ty |
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category as established in the TIDF Study, or pursuant fo the five-year review process
established in Section 411.5 of this Article.
\£1-249—"Uée." The purpose for which land or a structure, or both, are legally designed,

" constructed, arranged, or intended, or for which they are legally occupied or maintained, let or

leased. .

{425)-"Visitacion Valley." The area bounded by Carter Street and McLaren Park to the
west, Mansell Stre_et‘to the north, Route 101 between Mansell Street and Bayshore Boulevard
to the northeast, Bajvie’w Park to the north, Candlestick Park and Candlestick Point
Recreation Area to the east, the San Francisco B.ay to tﬁe southeast, and the San Francisco
County line to the south. |

£126) "VlSltor services." An economic activity category under the TIDF that mcludes
but is not limited to, hotel use; motel use, as defined in Section 216(0) and (d); and time-share
projects, as defined in Sectiori 11003.5(a) of the California Business and Professions Code.

424 "Waiver Agreement.” An agreemen't acceptable in form ana substance o ihe‘
City Attorney and the Planning Depaﬁmeﬁt under which the City agregs o waive all or a |
portion of the Community Improvements Impact Fee. |

SEC.416. MARKET AND O‘CTAVI.A AREA PLAN 4ND UPPER MARKET -
NEIGHBORHOOD C’OMMERCIAL DfSTRICT AFFORDABLE HOUSING FEE.

Sections 416.1 through 416.5, héreaﬁ‘er referred to as Section 416.1 et seq., set forth

the requiremerits and procedures for the Market and Octavia Area Plan and Upper Market

Neighborhood Commercial District Affordable Housing Fee. The effective date of these

requirements shall be either May 30, 2008, which is the date that the requirements originally

became effective, or the date a subsequent modiﬁba’fion, if any, became effective.

SEC. 416.3. APPLICAT!ON OF AFFORDABLE HOUSING REQUIREMENT. The

fequnrements of Sections 415 1 ’through 415.9 shall apply in the Market and Octawa Plan Area |
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afad the Upper Market NCD in addition to the following additional affordabl.é housing
requirement: | ‘ |
(a) Amount of Fee: All develbpment projects that have not received Depértment or
Commission a;ipro(/a! as of the effective date'of May 30, 2008 and that are sub}eét to the
Residential' Inclusionary Affordable Hquéing Program shal!“péy an additional affordable
housing rfee per the fee schedule in Table 416.3A. | |
o  TABLE 416.3A
AFFORDABLE HOUSING FEE SCHEDULE IN THE MARKET AND OCTAVIA

- PROGRAM AREA

1 Van Ness and

Market Special | NCT RTO
Use District ‘
Net addition of residential use or changeof | - $3.60/  $0.00/
PR ' - : | $7.20/gross : -
use to residentialuse. *~ L gross - [gross

square foot - _ , o
L . square foot square foot |-

[Replacement of, or change of use from, non-{ -- - = . $0.20/ 1$0.00/

_ o L 1'$3.80/ gross : ‘ ;

fresidential to residentiatuse -~ - T gross ... . [gross
' o ‘ ‘squarefoot - | | ,

” L ‘| square foot |square foot| = |

Repiacement of or change of use from S $1.00/ $0.00/ -
$5.50/ gross S S
PDR to resndentlal use A SR

SRR o : gross .. 'g_FQSS‘- -
i . o I square foot R o

square foot. -équare' foot| -

| B by Other Fee Prows:ons ThiS addlt:onai affordab!e housmg fee shai! be subject to '
the mﬂation ad;ustment prowsaons of Section 409 and the wawer and reductlon provns:ons of '

PlannlngComm;ssgon_. e e T R e B
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Section 421.4. This additional afferdable housing fee 'may not be met through the in-kind

“provision of community improvements or Community Facilities (Mello Reos) financing options

of Sections 426.3(e) and (f).-

{c)  Exemption for Affordable Housing. A project applicant shall not pay a
‘su'pple-mental affordable housing feé for any square foot_ﬁf space designated as a below
market rate unit Qnder Section 415. 1‘et sed., the Citywide Inclusionary -Aff‘o-rdabie Housing

Program, or any other resndentlal unit that is desugnated as an affordable housing unit under a

‘Federal, State, or local restriction in a manner that maintains affordabmty fora term no less

than 50 years.
(dy  Timing of Payment. The Market and Octavia Plan Area and Upper Market NCD

Affordable Housing Fee shall be paid before the City issues @ ﬂrs’c Constructton document,
with an option for the p.roject sponsor to defer payment to prior to issuance of the first
certificate of occupancy Lipon égreeing to pay a deferral surcharge in accordance with Section
107A.13.3 of the San Francisco Building Code. |

SEC. 416.5. USE OF FUNDS. The additional aﬁordable housing requirement speclﬂed

in this Section for the Market and Octavia Plan Area and tke Upper Market NCD shall be paid
into the Citywide Affordable Housing Fund, but the funds shall be separately accounted for.
MOH shall expend the funds according to the following priorities: First, to i_ncréase the supply .

of housing éffordab!e to qualifying households in the Market and Octavia Plan Area and the

Unper Market NCD; second, to increase the supply of housing affordable to qualifying

households within 1 mile of the bouhdaries of the Plan Area and the Upper Market NCD, third,
to increase the sUpply of housing affordable to duaiifying households in the City and County of
San Francisco. Tﬁe funds may also be used for monitoring and administrative expenses
subject to the process described in Section 415.7(c).

SEC. 421.1. FINDINGS.
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A. Market and Octavia Plan Objectives. The Market and Octavia Area Plan
embodies the community's vision of a better neighborhood, which achieves mutltiple objectives
including creating a hoalthy-, vibrant transit-oriented neighborhood. The Planning Department

coordinated development of the Area Plan objectives around the tenants of the Better

‘_Neighborhood'Planning process and within the larger framework of the General Plan.

The Market and Octavia Plan Area encompasses a variety of districts, most of which
are priniarily residential or neighborhood commercial. The Area Plan .ca'i!s fora mainténancc
of the wellmestabiished noighborhooo character in these districts with a shift to a more transit-
oriented type of districts. A transit-oriented district, be it neighborhood commercial or -
residential in character, generates a uoique type of infrastructure needs.

The overall objective of the Market and Ociavia planning effort is to encourage _
balanced growth in a centra!ly focatéd__section of the City that is ideal for transit oriented

development. The Area Plan calls for an increase in housing and retail capacity simultaneous

i to infrastructure improvemects in an effort to maintain and strengthen neighborhood

character.

B. Need for New Houssng and-Retail. New resadentlai construction in San Franc;sco

is necessary to accommodate a growing population. The population of California has grown

by more than 11 percent since 1990 and is expected to contmue increasing. The San
Francisco Bay Areais grow:ng at a rate similar to the rest of the state |

The City. should encourage new housing production in a mannerthat enhances existing
nesghborhoods and creates new high- densaty residential and mixed-use nelghborhoods One |

soiutnon to the housing crisis is fo encourage the construction of '1: i density housing in

‘areas of the C;ty best able to accommodate such housmg Areas like tho Plan Area can better

accommodate growth because of easy access to pub!ic transit, proxnmaty to downtown

convenience of ne!ghborhood shops to meet daily needs and the avazlab;hty of deveiopment

P!anmng Commussuon '
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opportunity sites. San Francisco's land constraints, as descrgbed in_ Section 418.1(A), limit
new housing construction to areas of the CEty not previously designated as ;'esidenﬁa! areas,
infill sites, or areas that can absorb increased density. o

The Market and Octavia Plan Area presents opportunity for infill development on
various sites, including parcels along Octavia Boulevard known as "the Central Freeway
parcels " Some parcels along Marke‘: Street, and the. SoMa Waest portions of the Plan Area
These sites are compe[hng opportunst:es because new housing can be built within easy
walking distance of the downtown and Civic Center employment centers and City and regibnal
transit centers, while rhaintaining the comfortable résidential chafactef and reinforcing the
unique and exciting neighborhood gualities.

To respond to the identified need for hou‘sing, repair the fabric of the neighbarhqod, ’
and support transit-oriented development, the Market and Octavia Plan Area is zoned for the -
appropriate residential and conﬁmercia! uses. Thé Planning Department is adding a Van Ness
Market DowntoWn Residential Special Use District (VNMDR-SUD) in the P!an Area ahd
establishing 2 Residential Transit-oriented (RTO) district and several Neighborhood
Commer(;iai Transit (NCT) districts. New zoning controls encourage housmg and commerc;al
devetopment appropriate to each district. |

The plan builds on existing neighborhood character and estabhshes new standarcis for
amenities necessary for a transit-oriented nelghborhood, A transit-oriented neighborhood
requires a full range of neighbofﬁood serving businesses. New retail and office space will
provide both neighborhoonand City-serving businesses. |

San Fran‘oisco is experiencing a éevere' shortage of housing available to people at all |
income levels, especially to those with the lowest incomes while seeing a sharp increase in
ho”using prices_ The Association of Bay Area Governments' (ABAG) Regional Housing Needs

Determination (RHND) forecasts that San Francisco must produce 2,716 new units of housing:

Planning Commission : . .
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ennual!yto meet projected needs. At least 5,639 of these new units should be avaitable to

‘ moderate income households. New affordable umts are funded through a varrety of sources,

including inclusionary housing and in lieu fees leveraged by new market rate res;dential
development pursuant fo Sections 413 and 41 5. The Planning Department pro;eots that
epproxrmate!y 1 /A00 new units of affordable housing will be deve!oped as a result of the plan.
New Development Requires new Community Infrastructure.

The purpose for new development in the Plan Area is established above (Section

4211 (A)). New construction should not diminish the City's open‘ space, jeopardize the City's

Transit First Po!?t:y, or place undue burden on the City's service systems. The new residential

and non-residential construction should preserve the existing neighborhOOd servicés and

character, as well as increase the level of service for all modes necessary to support transit-

| oriented'development.'New-de\relopment in the area will create additional impact on the local

_infrastruoture thus generating a substantial need for community imp'rovements as the

dlstrlct's popuiatton and workforce grows.
The amendments fo the GeneraI Plan Plannmg Code, and Zonlng Meps that
correspond to Sectron 421 t et seq wil permrt an rncreesed amount of new residential and :

commercial development The Plannlng Department antrcrpates an morease of 5 9_60 units

within the next 20 years, and an increase of 9, 875 residents, as pubhshed in the o

enwronmental 1mpaot report This new deveiopment wrl! have an extraordmary 1mpact on the

Plan Area s Infrastructure mcludm,q Hiew development in the ad,racent Upper Market NCD. As

' descrrbed more fuily in the Market and OCta\na Plan Fmal Enwronmental impact Report, on

file wi ‘*e Cter" of "*e Huerd :“ f—".!e !\ )
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Improvements Program Document Sen Francusoo Plann:ng Departmentwon t‘ !e with the C!erk' |

of the Board ln File No 071157 new deveiopment wrll generate substantlal new pedestnan

vehro!e bleycie and transrt tnps whrch wr!i lmpact the area The trensmon to a new type of

Ptanning Comm:ssron .
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district is tantamount to the development of new subdivisions; or the transition of a district
type, in te’rms of the need for new infrastruotui;e. | |

The Market and Octavia. Area Plan proposes to mitigate these impacts by providing
extensive pedestrian, transit, traffic-calming and other streetsciape- im'proveme‘nts that will
encourage residents to make as many daily tfips as possible on foot, by bicycle or on t'ranéit;
by creating new open space, greening, and recreational facilities that will provide necessary
public spaces; and by establishing a ra;'lge of other services and programming that will meet
the needs of community members. A Com.prehensive progr.am of new public infrastructtjre is
nebessa;ry to fessen the impacts of the proposed ;aew developmént and to providé the basic
community improvements to the area's new community members. The Mar‘ket and Octavié
Community Improvements Program Document pfovidés a more detailed description of
proposed Community Improvements. | |

In order to enable San Francisco to provide necessary public services to new

residents; to maintain and impfove the Market and Octavia P!arn Area character and Upper

Market NCD and to increase neighborhood livability and mvestment in the district, it is

necessary o upgrade existing streets and streetscaping; acquire and develop neighborhoed
parks, recreation facilities and other community facilities 1o serve the new residents and
Workers.

While the open Spacé requirements imposed on individual developments address
minimum needs for private open space _emd access to light and air, such open spaée does not

provide the necessary public social and recreational opportunities as attractive public facilities

such as sidewalks, parks and other community facilities that are essential urban infrastructure,

nor does it contribute to the overall transformation of the district into a safe and enjoyable

transit-oriented neighborhood.
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| C. Program Scope. The purpose of the proposed Market and Oc;favia Community_'

%nfrastructure Impact Fees is to provide specific pubiic improvements including community |
open spaces, pedestrian and streetscape improvements and other facifities and services.
These improvements are described in the Market and Octavra Area Plan and Nelghborhood
Plan and the aocompanylng ordsnances and are necessary to meet estabhshed City
standards for the prov:s;on of such facﬂ:tles The Market and Octavia Community -
Improvements Fund and Community Infrastructure Impact Fee will create the necessary
financial mechanism to fund these tmprevements‘ in proportion to the need generated by new
development. | | __ | A |

National and international transportation studies‘(sueh as the Dutch Pedestriah Safety
Research Review. T. Hummel, SWOV inetitdte for Road Safety Research (Het!ahd), and
University of North Carolina HighWay\Safety Research Center for the-U.S. Depertmentef ‘
Transportation, 1999 on file with the Clerk of the Board have demonstrated that pedestrian,
traffic-calming and streetscape improvements of 1‘the type proposed for the Market and Octavia
Plén Area result in safer, more attractive pedestrian‘ conditions. These types of improvemente
ere essential to making pedestrian' activity a viable choice, thereby helping to r_ni’dgate traffic
impacts associated with excess automobile trips that could otherwise be generated by new
development. | | .

The proposed Market and Octav:a Commumty !nfrastructure impact Feeis necessary |
to ma:ntam progress towards relevant state and national servace standards as well as local

standards in the Go_ats and O_bjectives of the General Plan for open space and streetscape o

resources and childcare facilities standards dascussed be!ow
Lzbrary Resources New residents in Plan Area will generate a substantial new need for 1

labrary serwces The San Franmsco PUinC Ltbrary does not ant:e:pate adequate demand for a -_‘.

F’,Ianning Commission-'_'. o e : T T
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new branch library in the Market and Octavia Plan Area at this time. However, the increase in |

i

population in Plan Area will create additional demand at other libraries, primarily the Main

Libraf‘y and the Eureka Valley Branch Library. The Market and Octavia Community

Infrastructure Impact Fee includes fuhding for library services equal to $69.00 per new |

resident, which is consistent with the service standards used by the San Francisco Public
Library for allocating resources to neighborhood branch l:brarles Child Care Facilities: New
households in the Plan Area wil generate a need for additional childcare fac;htzes, Childcare
services are integral to the financial and social success of families. Na’tionwidé, research and
poiicies are strengthehing the link between childcare and residential growth, many Bay Area
counties are leading in efforrts t_Q finance new childcare through new de'veiopment. San Mateo
has conducted detailed 'research linking housing to childcare needs. Santa Clara County has

developed exemplary projects th’a’c‘provide childcare facilities in proximity to transit stations,

" and Santa Cruz has levied a fee on residential development to fund childcare. Similarly many

research efforis have illustrated that adequate childcare services are crucial in supporting a
healthy local economy, see research anducted by Louise Stohe’y, Mildred Warner, PP!C;

County of San Mateo, CA on file with the Clerk of the‘ Board. MOCD's Project Connect Report

he i&en’cified childcare as an irﬁportant community service in neighboring communities. Project

connect did not survey the entire Markei and Octavia Plah Area, it focused on low income
communities, including Market and Octavia's neighbors in the Mission, Western Addition, and
the Tenderloin. The Department 6f Childfen Youth and Their Families projects new residents
of Market and Octaxfia will generate demand for an additional 435 childcare spaces, of those
287 will be serviced through new éhi!d care development centeré.

D. Programmed improﬁements and Costs. Community improvements to 'mitigater
the impact of ne‘w development in the Market and Octavia Plan Area. were identified through a

cbmnﬁunity planning process, based on proposals in the Market and Octavia Area Plan on file

Planning Commission ,
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- with the Clerk of thé Board in File N0.071.1_58,.and on a standards based analysis, and on

cqmmunity input during the Plan adoption process. The Planning Department developed cost
esﬁmates to the extent possible for all proposed improvements. These are summarized by
use type in Table 1. Cost projecﬁons in Table 1 are realistic estimates made by the Planning
Department of the actual pbsts for improvements needed to suﬁport new devefopmerﬁ. More
information oﬁ these cost estimates is located in the Market and Octavia Co'mn"aunity ' |
Improvements Prograin ‘Documen‘t. Cost estimates for some items'on Table 1 are to be
determined tﬁrough onQoing ana'lyses conduéted in coordination with implementatioh of the
Market and Orctavia Plan Commuhity Improvements Program. In many ‘cases these projecté
' réquire further des‘@gn’ W(‘Drk,. engineering, and environmental review, which'may alterthe
naturerﬁ.)f the improvefn‘ents; thé cost esﬁmates are still reasonable 'approximates for the
eventual cost of providing necessary community 1mprovements to respond to identified
community needs The Board of Supervisors is not commsttmg to the lmplementatton of any
particular project at thls time. Projects may be substituted for like projects should new
information from the Citizens Advisory Committee, the intera'genc'y Plan impiementation
"'Commuttee other stakeholders or the env;ronmental review process liiustrate that substitute
pro;ects should be prsorxtlzed Cost pro;ect:ons w:i! be updated ata minimum approx1mateiy
every five years after adoption. N | | o
I Table 1.

Cost of proposed commumty mprovements in the Market and Octavsa Plan Area

AMarkat and Matavia
DV‘HQFA\\(L LAE VA VS LA W LA

| Community Improvements

. Greening . . | $58310000

Plannmg Commiss:on TR R N S PR . R
BOARD OF. SUPERVISORS-.. =~ - - . = R S L Page T4
. . _ - R S Lo : 11172010

: 356 o \iand\asZO‘l0\969{3392\00853723 doc’

L




—

N
N

Parks - _ ' o $6,850,000

Park Improvements ' - $7TBD
Vehicle : $49,260,000
Pedestrian - | ~ $23,760,000
~ “Transportation , , $81,180,000
Transit User
'$ TBD
Infrastructure
Bicycle f | $1,580,000
Childcare =~ - o  $17,170,000
Library Materials , $690,000
Recreational '
$15,060,000
Facilities . :
Future Studies ‘ S $460,000
Program Administration - $4,730,000
. Total | ; | $258,900,000

' Provision of affordable housing needs are addressed in Sections 413 and 415 of this
Code. Addltionally subsidized affordable housing may be granted a waiver from the Market
and Octavia Commumty Improvement Fee as provided for in Section 406 of this Article. This
waiver may be leveraged as a local funding 'match’ to Federal and State affordable housing
subsidies enab!ing affordable housing developers to capture greater subsidies for projects in
the Plan Area. | | |

E. Sharing the Burden. As detailed above, new development in the Plan Area will

‘Ciearly generéte' new infrastructure demands.

Planning Commission -
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To fund such community infrastruoture and amenities, new-deﬂfetopment in the dis_tricf
shall be assessed development impact fees propoxtionate to the increased demand for such
infrastructure and amenities. The City will use the proceeds. of the fee to build new |
infrastructure and enhance existing infrastructure, as described in preceding sections. A
Community Infrastructure Impact Fee shall be established for the Van Ness and Market

Downtown Residential Special Use District (VNMDR-SUD), and the Neighborhood

Commercial Transit (NCT) and_the Upper Market Neighborhood Commercial District and
Residential Transit Oriented (RTO) Districts as set forth herein. |

Many 'counties, cities and towns have one standardized impact fee schedule that
covers the entire mdnioipalii‘ty. Although this t(ype of impact fee structure works we]‘l! for some
types of infrastructure, such as affordable housing and basic transportation needs, it cannot.
account for the specific improvements needed in a neighborhood to accommodate specific
grow’th A localized impact fee gives cu‘.rrency to the community planning process and

encourages a strong nexus between development and mfrastructure improvements

‘Development Impact fees are an effective approach to- achleve neighborhood

‘mitigatlons and associate the costs with new residents, workers, and anewkindof

development. The proposed Market and Octavia Commumty !nfrastructure impact Fee would

-be dedicated to mfrastructure lmprovements in the Plan Area and the Upper Market NCD, -

dlrectmg benefzts of the fund ciearly to those who pay info the fund by prowdmg necessary
nnfrastfucture lmprovements needed to serve new deve!opment The net increases in

mdlvzduai property values in these areas due to the enhanced neighborhood amenmes :-:_ L

nnancea with [DE,‘ DTOCBS(IS ()’f Iﬂ@ fee are @XDGCIBG [D BXCE}E‘G me oavments OT leeb DV DI’O!GC{ .

sponsors _ | _ o _ | _
The fee rate has been calcuiated by the Pfanmng Department based on accepted

profess:onal methods for the oa!cu!atnon of such fees The Market and Octawa Commumty

1 1f1 7/2010
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Improvements Program Document contains a full discussion of impact fee calculation. Cost
estimates are.based onan asse,ssfnent of the potential cost to the City of providing the
specific .imprevements described in the Market and Octavia Plan Area. The Depaftment
assigned a weighted value to new constru_etion based on projected population increases in-
relation to the total population. | _ | |
The proposed fee would cover less than 80% of the estimated costs of the community

improvements calculated as necessary te— mitigate the impacts of new development. By |
charging developers less than the maximum amount of the justified Imp’act fee, the City a\)oids
any need to refund money to deveiopere if the fees collected exceed costs The proposed
fees only cover impacts caused by new development and are not intended to remedy existing
deficiencies; those costs will be paid for by public, community, and other prlvete sources.

| The Market and Octavia'.community improvements program relies on public, private,
and community capital. Since 2000, when the Market and Octavia planning proeess. was

initiated, the area has seen upwards of $100 million in public investment, including the

‘development of Octavia Boulevard, the new Central freeway ramp, Patricia’s Green in Hayes

Valley a‘nd related projects. Additionally private entities have invested in the a_rea by improving
private property and creating new commercial establishments. Community me_mbers have
invested by creating a Community Benefits District in the adjaeent Castro neighbdrhbod,
organizing design competitions, and lobbying for community programming such as a rotating
arts program on Patricia’s Green in Hayes Valley. Projeet spon‘sor' contributions to the Market
and Octavia Community Improvements Fund will help leverage additional public and
community investment. '

As a result of this new develop'ment, projected to occur over a 20-year petiod, property

tax revenue is projected to increase by as much as $28 million annually when projected _

housing production is complete. Sixteen million dollars of this new revenue will be diverted

Planning Commission

BOARD OF SUPERVISORS & Page 77

1HA7/2010

230 n:\Mand\as2010\969039200663723.doc




(. N

- — - i e - - — —
[0 et [0} [ R - Cas | B O

© o N O o AW N

directly to San Francisco (see the Market and' Octavia Community Improvements Program
Document for a complete discussion of increased proporty tax revenue). These revenues will
fund improvoments and expansions to general City services,. including police, fire, emergency,
and other services needed to partially meet increased demand assooiated with new
development. New deveiopmerﬁt’s local impact on cor'ﬁmunity infrastructure will be greater in

the Market and Octavia Plan Area, relative to those typically funded by City government

1 through property tax revenues. Increased property taxes will contribute to continued

maintenance and service delivery of new infrastructure and amenities. The City should pursue
State enabling leg‘isiatior'a thét directs growth related increases in property tax directly to the

neighborhooo where gfthh is happening, similar to the redeveioprnenf agencies' Tax

‘Increment Financing tool. If such a revenue dedioation tool does become available, the -

Planning Department Sh‘ould pursue an ordinance fo adopt and apply a tax increment district
to the Market and Ootavia‘PIan Area even if the Plan is already adopted by the Board of
Supervisors and in effect. The relative cost of capi"taf in}pfovements, along with '"'t,he reduced
role of State and Federal funding sources, increases the necessity for de\)e-lopment impac’:

fees to cover these costs Resndentaal and commercial !mpact fees are one of the many

revenue sources necessary to mztigate the lmpacts of new development in the Market and

Octav:a Plan Area
| SEC 421.3 APPLICATION OF COMMUN{TY EMPROVEMENTS IMPACT FEE
{a) - Appllcatron Section 421.1 et seq. shall apply to any development prOject located
in the Market and Octavia fl‘gﬁ‘ﬁﬁi‘&&‘f&m Program Area

Fee. The Market and Octavia Community !mprovements impact Fee is éppIiCabIe toany

.development pro;ect in the Market and Octavia Program Area which resu!ts n:

(1) A’i least one net new re3|dent|al unlt

Planning'Commissioh- B
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(2)  Additional space in an existing residential unit of more than 800 gro'ss square
feet, _ | | |
| (3)  Atleast one net new group housing _facility-or residential care facility,

(4)  Additional space in an exisﬁng group housing or residential care facility of more
than 800 gross square feet, '

(5)  New construction of a non-residenﬁal use, or

(6)  Additional non-residential space in exceSs of 800 gross square feet in an

existing structure

{c) Fee Calculation for the Market and Octavia Community !mprovement impao’f
Fee. FFor d@vetopment projects for which the Market and Octavia Communaty improvements
Impact Fee is applicable:

(1)  Anynet addition of gross square feet shall pay per the Fee Schedule in Table
4213A,and o | .

(2) Any replacement of gross square feet or change of use shall pay per the Fee
Schedule in Table 421.3B. |

TABLE 421.3A o
' FEE SCHEDULE FOR NET ADDITIONS OF GROSS SQUARE FEET IN THE
| - MARKET AND O‘CTAVIA PROGRAM AREA

Nonmresidential
| Residential

$9.00/gsf $3.40/gst

TABLE 421 38
FEE SCHEDULE FOR REPLACEMENT OF USE OR CHANGE OF USE IN THE
MARKET AND OCTAVIA PROGRAM AREA

Planning Commission ‘ .
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Non-Residential to
Residential to - :
o Residential
IResidential or PDRic PDR to Non-
iNon-residential; or, Residential Residential
Non-residential fo ‘
No&residentiai
liso T l85.60/gsf $7.30/gst | $1.70/gsf

(‘d) Option for In-Kind Prows;on of Community Improvements and Fee Credlts
PrOJect sponsors may propose to d:rectiy provide commumty improvements to the Clty in -
such a case, the City may enter into an In-Kind improvements Agreement with the sponsor
and issue a fée waiver for the Market and Octavia ‘Community Inﬁproveme’nts Impact Fee from
the Planning Commission, subject to the following ruiés and'requirements: |

(1) Approval criteria. The City shall not enter into an In-Kind Agreement uniess the
proposed in-kind lmpfovements meet an identified community need and where they subst;tute
for improvements that cou!d be provided by the Market and Octawa Communlty :
Improvements. Fund (as desc_;nbe_d_ in - Section 421.5.)._ The City may reject in-kind
improveménfs if they are n_ot_co_risistent with the_prioﬁ_ties jd_entiﬁed in fhé Market and‘Ogtévi_a_
Area Pfan, by the Interagency Plan !ﬁip!erﬁehtation' Cc;mmittee (see Section 36 of the |
Administrative Code), the Market and Octavia ‘Citizens Advisory -Comrhittee or’ other
'prloritizat{on processes reiated -to. Market and Octav;a communtty tmprovements :
programmmg No physicai mprovemem or provision or Space otherwise reqmrea Oy ihe
Plannmg Code or any other Ctty Code shall be ehglb!e for consnderat;on as part of ﬂ’]IS In Kmd_

'improvements Agreement

Planning Commission -~ = . 0 R
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(2)  Valuation. The Director of Planning shall determine the appropriete value of the
proposed in-kind improvements. For the purposes of calculating the total value, the project
sponsor shall provide the Planning Department with a cost estimate for the proposed in-kind

;mprevement(s) from two ;ndependent sources or, if relevant, real estate appraisers. If the .

‘City has cempleied a detailed site- spemﬁc cost estimate for a planned lmprovement this may

serve as one of the cost estimates prowded it is indexed to current cost of construction.

{3) Content of the In-Kind Improvements Agreément. The n-Kind improvements

Agreement shall include at least the following items:

(i) A description of the type and timeline of the proposed in-kind improvements.
(i)  The appropriate value of the proposed in-kind improvement, as determined in
subsection (2) above. '

(i) = The legal remedies in the case of failure"by the project sponsor to provide the in-

- kind improvemehts. according to the specified timeline and terms in the agreement. Such

remedies shall include the method by which the City will calculate accrued interest.
(4) Approva! Process. The Piannang Commission must approve the material terms
of an In Kind Agreement Prlor to the parties executing the Agreement, the City Attorney must

epprove the agreement as to form and to substance. The Director of Planning is authorized to

il execute the Agreement on behalf of the C:ty If the Planning Commrssmn approves the In-

Kind Agreement, it shaii waive the amount of the Market and Octavia Community
Improvements Impact Fee by the value of the proposed In-Kind Impiovements Agreement as
determ:ned by the Director of Planning. No cred;t shall be -made for land value unless
ownership of the iand is transferred to the City ora permanent public easement is granted, the
acceptance ofIWhich is at the sole discretion of the City. The maximum value of the In-Kind
Improvements Agreement shall not exceed the required Market and Octavia Community

Improvements Impact Fee.
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(5) Adm‘inistrative Costs. 'Project sponsors that pursue an In-Kind Emprdvefnehts il
Agreement will be bll[ed time and materials for any administrative costs that the P[anmng‘
Department or any other City entlty incurs in negotiating, draft;ng, and monltoring comphance
w:ih the In-Kind Improvements Agreement.

(e)  Option for Financing of Commumty Improvements or Payment of the Market and

_ Octavie Community Improvements Impact Fee via a Mello Roos Commumty Facilities District

("CFD™).

Applicants may finance In-Kind Community Improvements (subject to subsection (e)
above) or payment of the Market and Octa\}ia Community irﬁprovements Impact Fee (subject .
to subsection (c) above) through the formation of a CFD.

" Timieg of Fee Payments. The Market and Octavia Comfnunity improvements

Impact Fee is due and payable to the Development Fee Collection Unit at DBl priorto .

“issuance of the first construction document, with an option for the pro;ect sponsor to defer

payment to prior to issuance of the first certificate of oecupancy upon agreeing to pay a

{ deferral surcharge that would be paid into the appropriate fund in accordance with Section

107A.13.3 of the San Francisco Building Code.
(g) Waiver or Reduction.

Devefepment pro;ects may be elzg:ble for a waiver or reduction of 1mpact fees per

‘Section 406 of thls Article. Add:tlonally, app!lcants that are subject to the downtown parks fee

Section 139, can reduce their contribution to the Market and Octav:a Commumty

Improvements Fund by one doliar for every dollar that they ntnbute to the downtov#n: parks

am v o g [ P )

e . 15, .':

& Waiver of 7ed

of calcu!ated contnbutron for resudentlal deveiopment or 13 8-percent for commerc:al

devek)pment

SEC 421 5 MARKET AND OCTAVIA COMMUNITY IMF’ROVEMENTS FUND

: Pla‘nnmg Commission '.
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(@)  Thereis hereby established a separate fund set aside for a spemai purpose

entitled the Market and Octawa Community [mprovements Fund ("Fund") All monies

“collected by DBI pursuant to Section 421.3(b) shall be deposited in a special fund maintained

by the Controller. The receipts in the Fund to be used solely to fund community improvements

subject o the conditions of this Section.

(b) The Fund shall be administered by the Board of Supervisors.

(1) Al monies deposited in the Fund shall be used to design, engineer, acquire, and

develop and improve neighborhood open spaces, pedestrian and stréetscape improvements,

community facilities, c'hildcare facilities, and other improvements that result in new publicly-

accessible facslltles and related resources within the Market and Octavia Plan Area or W|thln

250 feet of the Plan Area and within the Upper Market Street Nez,qkborhood Commercial District o

" which is outside the plan area, in accordance with Table 421.5A.

Table 421.5A. Breakdown of Market and Octavia C_ommunity Improvements Fee by

Infrastructure Type.
Components of Proposed Impact
Fee B | Residential Commercial .
Greening " 34.1% 50.2%
‘Parks " . 8.2% 13.8% .
Park |
thd thd
Improvements -
Vehicle 04% 0.4%
Pedestrian 6.9% 6.2%
| Transp'ortati-on.' 22.2% 20.1%

Planning Commission
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Transit User - ' s
: tbd tbd
Infrastructure ' '
Bicycle o 0.5% C04%
Childcare | ' 8.3% 0.0% .
Library
0.9% 0.0%
Materials :
Recreational Facilities - - ' 13.1% 0.0%
Future Studies - 02% 1 A%
Program Administration 5.1% 8.6%

| Funds hay be use’d for childcare facilities that are not publicly owned or "publicly-
accessible". Funds generated for '!ibrary resources' should be used for materials at the Main
Library,l the Eureka Valley Library, or other library facilitieé that directly servic'e Market and
Octavié Residents. Funds may be used for additionat studies and fund adm.inistraticin as
detaiied in the Market and Octavia Community Emprovemeﬁts Program Document. These -
mprovements shall be conmstent with the Market and Octawa Civic Streets and Open Space
System as descnbed in Map 4 of the Market and Octavia Area Plan of the General Plan, and
any Market and Octavia lmprovements Plan. Monies from the Fund may be used by the -

Pianning Commission to commission economic analyses for the purpose of revising the fee

relationship between development and the need for public facilities if this is deemed:
RECessary. | | .‘ - . | | | |

- (2) - No portion of the Fund may be used by way of Ioan or otherwise, to pay any.
'admm:strétlve general overhead or similar expense of any pub!tc entlty, except for the

'purposes of admmtstenng th:s fund Adm;mstrahon of this fund includes t!me and materlals _

Pia_nnmg Commxsslon. R - S e T
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associated with feporting requireménts facilitating the Matket and Octavia Citizens Advisory
Commsttee meetings, and maintenance of the fund. Total expenses associated with o
administration of the fund shall not exceed the proportion calculated in Table 2.3 (above) All
interest earned on this account shall be credited fo the Market and Octavia Community
Improvements Fund. |

(c) With full participation by the P!annlng Department and related 1mpiementmg
agencies the Controlier's Offlce shall file an annual report with the Board of Superwsors

begmnmg 180 days after the last day of the fiscal year of the effective date of Section 421 ‘[ et

seq., which shall include the followmg etements (1)a descr:ption of the type of fee in each

account or fund; (2) Amount of the fee (3) Beginning and ending balance of the accounts or
funds including.any bond funds held by an outside trustee, (4) Amount of fees collected and
interest earned; (5) Identification of each public improvement on which fees or b(_)hd funds |
were exbended and amoun’x of each expenditure; (6) An identification of the approximate date
by which the Construct:on of public improvements will commence; (7) A description of any |
inter-fund transfer or loan and the public improvement on which the transferred funds will be
exp@nded and (8) Amount of refunds made and any aiEocatnons of unexpended fees that are
not refunded. |

(d) . A public hearing shall be held by the Recreation and Parks Commissions to elicit

public comment on proposals for the acquisition of property using monies inthe Fund in the -

-Fund or through agreements for financing In-Kind er-Community EmproVements via a Melio-

Roos Community Facilities District that will uEtimateiy be maintained by the Depértment of
Recreation and Parks. Nofice of public hearings shall be published in an official newspaper at

least 20 days prior to the date of the hearing, which notice shall set forth the time, place, and

purpose of the hearing. The Parks Commissions may vote to recommend to the Board of

Planning Commission : :
BOARD OF SUPERVISORS . Page 85
_ : 111772010

247 nland\as2010\9690302\00663723. doc




—

©C W O N U R W N

L ~N O B WO

Subervisors that it appropriate money from the Fund for acquisition of property for park use
and for development of oroperty acquired for park use.

(e) The Planning Commission shall work with other City_agencies and commissions, :

.speoiﬁ(':aily the Depar’trheht of Recreation and Parks, DPW , and the Metropolitan

Trsnsporta'tion Agency, to develop agreements related to the administration of the
improyements to existing and development of new public facilities wifhin public rights-of-way
or on any aoquired property designed for park use, using such monies as have been allocated
for that purpose at a hearmg of the Board of Supervisors. |

(f)_ The Director of Plannmg sha!i have the authonty to prescrlbe rules and
regulatlons governing the Fund which are cons;stent with thls Section 421.1 et seq. The
Dar_eotor shall make recommendations to the Board regardmg alfocation of funds.

| SEC. 7211 UPPER.MARK'ET STREET NEIGHBORHOOD COMMERCiAL DISTRICT

The Upper Market Street Neighborhood Commercial bistriot, on Market Street from
Church to Castro and on side streets off Merket is siiuated at the border of ;che Eureka
Vailey, Buena stta and Duboce Trlangie ne:ghborhoods Upper Market Street is a multi- .
purpose commercial district that prowdes E{mited oonvemence goods to adjacent | |
nelghborhoods, but also serves asa shoppsng street for a broader frade area. A Iarge number

of ofﬁces are !ocated on Market Street within easy transit aocess to'dowhtov'v'n' The Wi'dth of |

Market Street and its use as a major arterial dfmimsh the perceptron of the Upper Market

Street Distnct as a ssngle commen:lal distnct The street appears as a colIect!on of dispersed

centers of commerolal aot!v:ty, ooncentrated at the mterseotaons of Market Street wath

seconda eets . ‘

I?ns dzstrzct zs well served by tmnszt and is anchored by the Castro Street Statzon of the Market

_ Streer subwav and rhe F Market hzstonc streetcar lme T he F K L and M sz‘reetcar lmes traverse the

dzstnct and the Castro Starzon Serves ds a transfer Domt between lz,qht razl and erosstown and

P!annlng Commtssxon o Ll e L
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neighborhood bus lines. Additionally, Market Street is ¢ primary bicycle corridor. Residential parking

is not required and generally limited. Commercial establishments are discouraged or prohibited from

building accessory off-street parking in_order to preserve the pedestrian-oriented character of the

district and prevent attracting auto traffic. There are prohibitions on access (i.e. driveways, parage

© © o ~N O o AW N

entries) 1o off-street parking and loading on Market Street to preserve and enhance the pedestrian-

oriented character and transit function,

The Upper Market Street district controls are designed fo promote moderate-scale
development which contributes to the definition of Market Street's design and character. They
are also intended to preserve the existing mix of commerc:a! uses and maintain the livability of
the district and its surrounding residential areas. Large- !ot and use development is reviewed
for consistency with existing development patterns. Rear yards are protected at residential
levels. To promote mixed-use buildings, most commercial uses are permitted with some |
limitations above the second story. In order to maintain continuous retail frontage and
preserve a b_a!anced mix of commefciai uses, ground-story neighborhood-serving ﬁ‘ses are
encouraged, and eéting and drinking, entertainment, and financial service uses are limitéd.
Continuous frontage is promoted by prohibitions of most automobile and drive-up uses.

Houéing deve.[opmeht in new buildings is encouraged above the second story. Existing
upper-story residential units are f)rotected by limitations on demolitions and upper-story
conversions. ’ |

SEC. 721. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL DISTRICT

~ ZONING CONTROL TABLE

Upper Market Street
No. Zoning Category 8 References Controls | |
‘BUILDING STANDARDS
721.10 Height and Bulk Limit §§ 102.12, 105, 1086, 49%59«:&’—65—3——8918

Planning Commission
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250—252, 260, 261.1,
263.20, 270, 271

| Yaries

See Zoning Map

| Lot Size

P up to 9,999 sq. ft..

Planning Commission -
BOARD OF SUPERVISORS

721.11 §§ 790.56, 121.1
| [Per Development] | C 10,000 sq. ft. & above
I §1211
72112 | RearYard §§ 130, 134, 136 Regquired-atvesidential
sH3Ha) o)
! Required frozﬁ grade l"evel and
above &\134(5) (e}
72113 Street Frontage Required
| § 145.1
721.13a | Street Fron;‘aze,_Above— ‘ A;I?nimum 25 feet on graunc;’ ‘
Grade Parking Setback  floor, 15 feet-_on floors above
and Actz‘.vej Uses C§145.1(c). (e}
721.1 3b | Street Frontage, Market Stifeet o
| Reguired Ground Floor _ M I_ |
Commercial - o |
721.13c Str.;'ee.t Frontage, Parking §155(r) _
| and Loading access | NE: Maricet Street }' -
res?‘riciions | | | o
| 72114 [Awning .~ §790.20 P
| S R | §136.1(a) -

350
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721.15

Canopy § 790.26 P
§ 136.1(b)
721.16 Marquee § 790.58 P _
. § 136.1(c)
72117 | Street Trees Required
| § 143
COMMERCIAL AND INSTITUTIONAL STANDARDS AND USES
| 72120 | Floor Area Ratio §§ 1029, 102.11,123 |30t 1
| § 124(a) (b)
172121 | Use Size § 790.130 P up to 2,990 sq. ft.;
[Non-Residential] | C 3,000 sq. ft. & above
§ 121.2 , |
72122 | Off-Street Parking, | §5 150, 153—157, 159— | Generally, none-requived-if
Commercial/lnstitution | 160, 204.5 occupiedfloor-area-islass-than
| al 5-:000-sq—+%
$§-451-16Hg)

None required. For uses in

Table 151 Irhar are described

as a ratio of occupied floor

area, P up to I space per 1,500

feet of occupied floor area or

the guantity specified in Table

151, whichever is less, and -

subject to the conditions of

Planning Commission
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| Sectign 151.1(f); NP above.

For retail grocery stores

Tareer than 20,000 square feet,

Pup to 1:500, Cup to 1:250

for space in excess of 20,000

s.f. sitbject to conditions of

151.1(H; NP above, For all

other uses, P up to the quantity

specified in Table 151, and f

subject to the conditions of

Section 151:1(f: NP above.

98 151.1, 166, 145.1

721.23 Off-Street Freight §§ 150, 153—155, 204.5 Genera!ly, none required if
| Loading | | ' gross floor area is less than
110,000 sq. ft.
| §§ 152, 161(b) -
721.24 | Outdoor Activity Aréa § 790.70 P if located in front;
A | C if located elsewhere :
| | § 145.2(a) B
721.25 | Drive-Up Facility § 790.30 B
721.26 | Walk-Up Facility §790.140 . P if recessed 3 ft.;
‘i' o ERE RN Cif,ns’:féce’ssed.-
- - §1452(0)
72127 Hours of Operation | § 790.48 __ P6am——2am. .

C2am—6am. -

Planning Commission -
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72130 | General Advertising | §§ 262, 602—604, 608,
Sign 609 |
72131 | Business Sign §§ 262, 602—604, 608, P#
| | 609 | §607.1()2
721.32 | Other Signs '§§ 262, 602—604, 608, | P#
| | 609 | § 607.1(c) (d) (g)
No. Zoning § References Upper Market
Category Street
Controls by Story
| § 790.118 1st 2nd 3rd+
1 72138 | Residential | §790.84 p c
Conversion
72139 | Residential - | § 790.86 P c c
Demoﬁﬁdn "
721.39 | Residential | §207.8 P P P
Division
Retail Sales and Services
72140 | Other Retail | §790.102. P P
Sales and
Services
[Not Listed
Below] |

Planning Commission
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Service

72141 | Bar § 790.22
72142 | Full-Service | § 790.92
Restaurant '
72143 |LargeFast | §790.90
Food
Restaurant
721.44 Small Self- | § 790.91 lc
Service |
Restaurant 4
72145 | Liquor Store | § 790.55 C
72146 | Movie Theater | § 790.64 P
72147 - | Adult §790.36 -
| Entertainment
72148 | Other § 790.38 cit
Entertainment |
72149 | Financial § 790.110 C
| Service _
| 72150 |Limited  |§700.112 P
Financial |
. | Service
72151 | Medical § 790.114 P c
Service o _
72152 | Personal - §'790.'116 P c

Planning Commission
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Service

72153 | Businessor | §790.108 1c
Professional
Servi(;e
| 721 .54 Massage . ' §790.60,
Establishment | § 1800
‘ | Health Code .
Il 721,55 | Tourist Hotel | § 790.46 C
721.56 | Automobile §§ 790.8, 156, 160 C
1 Parking
72157 | Automotive § 790.14
Gas Station N
721.58 | Automotive § 790.17
Service |
Station
72159 | Automotive | § 790.15
Repair
72160 | Automotive | § 790.18
Wash
I 72161 |Automobile  |§790.72
Sale or Rental |
72162 |Anmimal | §790.6
H.ospitai
721.63 Ambulance §790.2

Planning Commissiorn
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721.64

‘Mortuary

§ 790.62

Trade Shop

§790.124

| 721.65
[
721.66

Storage

§ 790.117

721.67

Video Store

§ 790.135

721.68

Fringe

‘Financial

Serwce

§790.111

721.69

- Tobacco

Paraphema[ia
Establishment

S

§ 790.123

721.68A

Self-Service

| Speciaity

Food

1§790.03

721.698

Amusement
Game Arcade
(Mechanical
Amusement '

Dewces)

§ 790.04

Instztutions and Non Retail Sales and Services

721.70 Admmlstratlv § 790.106_ .
i ' . ‘
| e Service
721 80 |Hospitalor |§790.44
MediCaI o

Planmng Comm'issitbn B
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Usable Open

‘ Center
| 721.81 | Other - § 790.50 P C c
Institutions,
Large
721.82" | Other § 790.51 P P P
I Institutions, -
| Small
| 721.83 | Public Use | § 790.80 C C G
721.84 | Medical § 790.141 P
? . Cannabis
Dispen_éary :
RESIDENTIAL STANDARDS AND USES
721.90 Residential § 790.88 | Poexcept C P
Use for frontages
i listed in 145.4
721.91 Residential | §§ 207, 207.1, Generally, 1 unit per
Density, 790.88(a) - 400 sd. ft. lot area .
Dwelling § 207.4
| Units
721.92 Residential | §§ 207.1, 790.88(b) | Generally, 1 bedroom per
Density, | 140 sq. ft. |
Group lot areal
Housing § 208
72193 §§ 135, 136 Generally, either

Planning Commission
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Space 60 sq. ft. if private, or
[Per 80 sq. ft. if common
Residential 135(d)
Unit]
721.94 Off-Street 88§ 150, 153—157, None required. P up t0 0.5 C up to .75,
| Parking, 159—160, 204;5 Not permitte;:l above .75 cars for each .
| Residential | dwelling unit. § 151.1
721.95 | Community c c . |c
| ‘ Residential |
Parking
SPECIFIC PROVISIONS FOR lUF’F’ER M—ARKET STREET
NEEGHBORHOOD COMMERCIAL DISTRICT
Article 7 | Other Code : ‘Zomng Controls_
Code Section Section |
§721.31 §608.10 UPPER MARKET STREET SPECIAL SIGN-
§721.32 N DISTRICT - | |
| Boundarres Apphcable on!y for the porttons of
the Upper Market Street NCD as mapped on-
o | Sec’uonal Map ssD o -
*[** Controls: Special res{ri'ct.cns and limitations for
signs N ‘_ | 7
Bod_nda‘rieé: Applicable fo'r.fhé -Uppér Market - |

§721.48

'Planning Commission © ..
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Street NCD.

Controls: Existing bars in the Upper Market
Street Neighborhood Commercial District will be
allowed to apply. for and receive a place of
entertainment permit from the Entertainment
Commission without obtaining conditional use
authorization from fhe Planning Commission if
they can demonstrate to the satiéfaction of the -
Enterfainment Commission that they have been
in reqular operation as an entertainment use
prior to January 1, 2004; provided, howé.ver, that
a conditional use is réquired (1) if an appfication_
for a conditional use for the entertainment use
was filed with the Planning Depa;tmen{ prior to

the date this ordinance was introduce{-j. or{2)ifa

| conditional use was denied within 12 morﬁhs

| prior to the effective date of this ordinance.

§ 721.48

Boundaries: Applicable for the. Upper Market
Street NCD.

Controls: Existing bars in the Upper Market.
Street Neighborhood Commercial District will be
allowed to apply for and receive a pia.ce of
entertainment permit from the Entertainment

Commission without obt_aining conditional use

. Planning Commission
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authorization from the Planning Commission if
they can demonstrate to the satisfaction of the
Entertainment Commission fhat they have been
in regular operation as an entertainmentluse: '
prior to Jahuary 1, 2004; provided, however, that
a conditional use is required (1) if an application
for a conditional use for the entertainment use

‘1 was filed with the Planning D‘epartment prior to
the date this ordinance lwas introduced or (2) if a

conditiona} use was denied within 12 months

'prior to the effective date of this ordinance.

Sectzon 4. Applicability of Development Fees. Certam pmjects in the Upper Market
NCD shall not be subject to the development fees in Section 416 or Section 421, as follows:

(1) . Adevelopment project for which no project approval has occurred prior o the
effective date of this Ordinance and which meets a!i of the following criteria is exempt from the
development fees cited above: | |

(a) the Sponsbr haé'ﬁled a first De\}eiopment Application with thg?!anning.‘ '_ |
Department prior to October 28, 2010; ‘

(b) the subject -projec't has 'rece;ivéd Plannihg Department entitiements priCr'_t'c“, .'
October 28, 2’(512; and |

(c ) the 5ublect r)roiém does t’ao{ r"qﬁir’e extension or reriewal of a Conditionai Use |
permlt or other planmng entitiement " -

"(2) | If a deve!opment pr()ject has recesved its entitlements pnor to the effectlve date

of thxs Ordmance and the pro;ect sponsor subsequently fi Ies an appiicat:on to mod:fy the 3 _'

Plannlng Commisszon
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project; the modified project is exempt from the development fees cited above provided that
the application to modify is filed prior to October 28, 2012.

The Zoning Administrator may extend the above dates if the project is delayed due to
actions before the Board of Appeals or other City agencies, or cases in any codrt of
competent jurisdiction. The dates cahnot be extended due fo hardship, economic cycles, or
other carcumstances

Section 5. In enacting thls Ordinance, the Board intends to amend only those words,
phrases, paragraphs, subsections, sections, articles, numbers, punctuation, charts, diagrams
or any oth'ef constituent pért of the Planning Code that are explicitly shown in this legislation
as additions, deletions, Board amendment additions, and Board améndment deletions in |
accordance with the "Note" that appears under the official title of the legislation. This
Ordmance shall not be construed to effectuate any unintended amendments Any add:t!ons or
deletlons not explicitly shown as described above, omissions, or other techmcal and non-
substantive differences between this Ordinance and the Planning Code that are contalned'sn' |
this legislation are purely accidental and shall not effectuate an amendment to the Pianning
Code. The Board hereby authorizes the City Attoméy, in consultation with the Clerk and ther
affected City departments, to make those necessary adjustments to the published Planning
Code, including non-substantive changes such as renumbering or reietteriﬁé, fo ensure that |
the published version of the Planning Code is consistent with the laws that this Board enacts.

Specifically, the Board of Supervisors recognizes that there are four pending
ordinénces that amend some of the same .seotions of the Planning Code. The Board intends
that, if adopted, the Board amendment additions, and Board amendment deletions shown in

all four Ordinances be given effect so that the substance of each ordinance be given full force

Planning Commission 7 ‘
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and effect. To this end, the Board directs the City Attorney's ofﬁCe and the publisher to

harmonize the provisions of each ordinance.

- APPROVED AS TO FORM:

DENNIS HERRERA City Attorney

R S ppor)am

JU ITH A. BOYAJIAN 6/"
uty City Attorney
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FILE NO. 101464

LEGISLATIVE DIGEST

[Planning Code - Zoning - Amendment of Upper Market Neighborhood Commercial District;
Extension of Market and Octavia Community Infrastructure Fee Areal]

Ordinance amending the San Francisco Planning Code by amending Sections 134,
145.4, 151.1, 155, 207.7, 207.8, 263.20, 401, 416, 416.3, 416.5, 421.1, 421.3, 421.5, 721, .
and 721.1 to amend the Upper Market Street Neighborhood Commercial District and fo
‘extend the Market and Octavia impact fees area to include the portion of the Upper.
Market Street Neighborhood Commercial District lying outside the Market and Octavia
Plan area; grandfathering certain pipeline projects from payment of the infrastructure
fee; and adopting findings, including environmental findings, Section 302 findings, and
findings of consistency with the General Plan and the Priority Policies of Planning
Code Section 101.1.

Existing Law-

The area affected by the proposed legislation is the only block in the City that is zoned "Upper
Market Neighborhood Commercial" (Upper Market NCD). The current controls include
regulation of rear yards (Section 134), off-street parking (Section 151.1), and controls on

" various uses (Sections 721 and 721.1) that have not been -updated except in minor ways
since the controls were first established in the mid-1980's during the neighborhood
commercial rezoning effort . :

Amendments to Current Law

The proposed legislation would amend various sections of the Planning Code to bring them
into conformity with the controls in the adjacent Market & Octavia Plan Area. The legislation
updates the controls on rear yards, ground floor commercial uses, off-street parking, general
standards for parking and loading, restrictions on demeolition, conversion, merger and splitting
of existing dwelling units, and height exceptions, and also updates the Upper Market NCD
descriptien and Zoning Control Table. In addition, the impact fees applicable in the Market &
Ociavia Plan Area are extended to properties in the Upper Market NCD that are outside the
boundaries of the Plan Area. ' -

These amendments will (1) ensure that commercial and residential development in the Upper
Market NCD is consistent with existing development patterns, (2) provide relief from parking
requirements and encourage more transit-oriented development in the Upper Market NCD,
and (3) ensure that new development in the Upper Market NCD provides community benefits
to offset-new impacts to infrastructure due to new development. Certain pipeline projects that
comply with specified criteria are exempt from payment of the impact fees.

BOARD OF SUPERVISORS ' | ‘ | Page 1
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FILE NO. 101464

Backaround Information

After three community workshops, neighbors in the Upper Market area developed a
community vision and design guidelines that were endorsed by the Planning Commission in
October 2008. Residents and property owners within the Upper Market area raised the issue
of adjusting the zoning controls for the NCD at several Planning Commission meetings in
2010. At the Commission's request, Department staff met with a community coalition
representing neighborhood and local advocacy groups, including the Duboce Triangle
Neighborhood Association, the Eureka Valley Neighborhoods Association, the Castro’
Business Improvement District, and Livable City and determined that the requested Ieglslatlon
is consistent with recent planning work. The Commission initiated the legislation on
September 30, 2010 and approved it with modifications at its November 4, 2010 hearing.

o
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November 12, 2010 ' ) ‘ ' o 1550 Mission St.
‘ = _Suite 400
_ ‘ _ 2 w54n Francisco,
Ms. Angela Calvillo, Clerk ' : = A 94193-2479
i ‘ ' ' - E P
B?ard_ of Supervisors Franct . | f/ ‘ 3 = }Hé T
City and County of San Francisco . e / D /; ﬁé : = 55586378
’ City Hall, Room 244 . ; s :g_(’,? T
1 Dr. Carlton B. Goodlett Place ' . ' Vg BEC
San Francisco, CA 94102 - - az,ﬁ??"f%ﬂ-ﬁm
. Ly D
‘ _ - S ) eraxm' .
Re: - . Transmittal of Planning Department Case Number 2010.0833T: 5 %%”‘;;‘g’fggn :
Upper Market NCD Text Amendment ‘ .

BOS File No: 101464 (pending)
Planning Commission Recommendation: Approval with Modifications

Dear Ms. Calvillo,

On November 4, 2010 the San Francisco Planning Commission (hereinafter “Commission”)
conducted a duly noticed public hearing at a regularly scheduled meeting to consider the
proposed Ordinance; - ' '

The proposed Ordinance was initiated by. the Flanning Commission on September 30, 2010
pursuant to Planning Code Section 302(b). This Ordinance would various sections of the Planning
Code to achieve the following: 1) ensure cormercial and residential development in The Upper
Market Neighborhood Commercial District (Upper Market NCD) is consistent with existing
development patterns; 2) provide relief from parking requirements and encourage more transit-
oriented development in the Upper Market NCD; and 3) ensure new development in the Upper

' Market NCD provides community beriefits to offset new impacts to infrastructure due to new
development. . '

The proposed Ordinance was reviewed by “Addendum” under the California Environmental
Quality Act. The Addendum found that the proposed Ordinance would not result in any of the
conditions described. in CEQA Guidelines 15162, calling for preparation of a subsequent
environmental impact report or negative deglaration and that, thus, an addendum to the FEIR was
appropriate as described in the attached resolution (18220) adopted by the Planning Commission.

At the February 18% hearing, the Commission voted to recommend approval with modifications

of the proposed Ordinance. Specifically, the Comimission, recommends the following
modifications: '

www. sfplganing.org
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Transmital Materials : o CASE NO. 2009.1172T
Hearing Date: February 18, 2010 ‘ - Green Landscaping Ordinance

Recommended Mudiﬁéatidns

The recommended modification would be to add an ”apﬁlicability” section that would
grandfather pipeline projects from impact fee payment in the following manner:
1. . Effectof Améndmeqts on Approved Projects. A Development Application that would
 modify an Entitled Project shall be governed pfovisions of the Planning Code which it
recejved its original entitlement until October 28, 2012. '

2. Effect of Amendments on Projects for Which No Project Approval Has Occurred.
Projects that meet all of the following criteria shall not be subject to Section 416 or 421:
a. Has filed a first Development Appiication with the Planning bepartment
. prior to October 28, 2016; :
b, Has received Planning Department entitlements before October 28, 2012; and
c. Does not require extension or renewal of Conditional Use permit, or other
' planning entitlement.
3. The above dates may be extended by the Zoning Admlmstrator due to appeals or

court challenges. The dates cannot be extended due to hardship, economic cycles, or
other cirdumstances. '

Please find attached documents relating to the Commission’s action. If you have any questlons or
require further mformation please do not hesitate to contact me.

Sincérely,

£
ahai

(e
irector of Planning _

cc:
Mayor Newsom
Supervisor Bevan Dufty
Supervisor Sophie Maxwell

" Supervisor David Chiu -
Supervisor Eric Mar

Attachments (onie copy of the following):
. Planning Commission Resolution No. 18220
‘Plarmmg Commission Executxve Summary
' Draft Ordmance

SAN FRANCISCO ' e ' L g S Ly
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LANNING DEPARTMENT
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1650 Misﬁqn 5L |
Planmng Commission Resolutmﬁ No. 18220  ceutsur
| Planning Code Text Change | e sas

HEARING DATE: NOVEMBER 4, 2010

Fax:

: : , 416.558,5408
Project Name: ‘ Amendments relating to the Upper Market NCD ‘ Piannfﬁg-
Case Number: 2010.0833T [Board File No. pending] Informiatios;
o eps 415.556.6377
Initiated by: - Planning Commission
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs

. anmarie. rodgers@sfgov.org, 415-558-6395

Recommendation: Approve Amendment with Modifications

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE
THAT WOULD AMEND VARIOUS SECTIONS OF THE PLANNING CODE TO ACHIEVE THE '
FOLLOWING: 1) ENSURE COMMERCIAL AND RESIDENTIAL DEVELOPMENT IN THE UPPER
" MARKET NEIGHBORHOOD COMMERCIAL DISTRICT (UPPER MARKET NCD) IS CONSISTENT
WITH EXISTING DEVELOPMENT PATYERNS; 2) PROVIDE RELIEF FROM PARKING
REQUIREMENTS AND ENCOURAGE MORE TRANSIT-ORIENTED DEVELOPMENT IN THE
UPPER MARKET NCD; AND 3) ENSURE NEW DEVELOPMENT IN THE UPPER MARKET NCD
PROVIDES COMMUNITY BENEFITS TO OFFSET NEW IMPACTS TG INFRASTRUCTURE DUE
TO NEW DEVELOPMENT AND ADOPTING FINDINGS, INCLUDING  ENVIRONMENTAL
FINDINGS, SECTION 302 FINDINGS, AND FINDINGS OF CONSISTENCY WITH THE GENERAL
. PLAN AND THE PRIORITY POLICIES OF PLANNING CODE SECTION 101.%.

PREAMBLE -

WHEREAS, Section 4.105 of the Charter of the City and County of San Francisco mandates that the
Planning Department shall periodically recommend to the Board of Supervisors for approval or rejection
proposed amendments to the Planning Code. '

The San Francisco Planning Commlssmn is proposing to amend the Planning Code to amend the Upper
Market Neighborhood Commercial District to update the Planning Code regulations governing this area
per a citizen request that is consistent with recent planning work. ‘

After three successful community workshops, the Upper Market neighbors have developed a commnunity
vision and design guldehnes These d{)(ruments were endorsed by the Planning Comznission on October
23, 2008. '

www .sfpkanning.org
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Resolution No. R-18220 . Case No. 2010.0833T

Hearing Date: November 4, 2010 Amendments relating to the

Upper Market NCD

A draft ordinance, attached hereto, has been drafted in order to make revisions to the Planning Code to

_amend the Upper Market Street NCD to be more consistent with the community vision articulated in the
Upper Market Community Plan amending Planning Code Sections by amending Sections 134, 145.4,
151.1, 155, 207. 7, 207.8, 263.20, 401, 416 et seq., 421.1, 421.3, 421.5, 721, and 721.1 as the sections reiate to
the Upper Market Street Neighborhood Commercial District (Upper Market NCD) and to extend the
- Market and Octavia Area Plan Impa:ct Fees area to include the Upper Market Street Neighborhood
Commercial District lying outside the Market and Octavia Plan area. The City Attorney’s Office has
reviewed the draft ordinance and approved it as to form; and

The proposed legislation is intended to resolve the aforementioned issues; and

Pursuant to Planning Code Section 302(b), the Planning Commission conducted a duly noticed public
hearing at a regularly scheduled meeting to initiate the proposed Ordinance on September 30, 2010 at
which the Commission.approved scheduling an adoption hearing on or.after November 4, 2010 ; and

Whereas, the proposed zoxﬁng changes were reviewed under the California Environmental Quality Act

and CEQA ﬁndmgs were developed prior to approval actions by the Planning Commission as
documented in the “Findings™ section of this Resolution; and

Whereas, the Planning Commission .(héreinafter the “Commission”) has heard and considered the

testimony presented to it at the public hearing and has further considered written materials and oral -

testimony presented on behalf of the applicant, Department staff, and other interésted parties; and

Whereas, the all pertinent documents may be found in the files of the Department as the custodxan of
records, at 1650 Mission Street, Suite 400, San Francisco; and -

Whereas, the COMMISSION has reviewed the proposed Ordinance} .an.d '

MOVED that the COMMISSION hereby recommends that the Board of Superwsors recommends_

appmval with mod:ﬁcahon of the proposed Ordmance and adopts this Draft Resolution to that effect

' The recommended modification would be to ‘add an apphcab111ty" sectlon that would grandfather'. l'

pipeline projects from impact fee payment in the following marnner:

1. Effect of Amendments on Approved Projects. A Development Apphcatmn that would ‘ N
modify an Entlﬂed Project shall be governed provzsmns of the Planning Code which it.

received its orlﬁmal enhtlement until October 28, 2012

2. Effect of Amendments on Projects for Which No Pm]ect Ap*proval Has Occurred Pro;ects o

-that meet all of the following criteria shall not be subject to Section 416 or 421:

a. - Has filed a first Deveiopment Apphcahon W1th the PIanmng Department prior to ©

- October 28, 2010; : :
Has received Plam'ung Deparl:ment entitleimierits before October 28, 2012;. and

¢. - Does not require extension or renewal of COndltmnal Use pemut or other planmng o

enhtlement

sammmv'q‘. ' T P EE I e R
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Resolution No. R-18220 ‘ Case No. 2010.08331
Hearing Date: November 4, 2010 _ ' Amendments relating to the

Upper Market NCD

3. The above dates may be extended by the Zoning Administrator due to appeals or court .
challenges. The dates carmot be extended due to hardship, economic cycles, or other
circumstances.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and detérmines as follows:

- L

The proposed Ordinance responds to requests from residents and property owners within the Upper
Market Area have raised the issue of adjusting the zoning controls for this area at several Planning
Commission hearings in 2010;

The Comimissior requested that the Planmng Department explore the citizen request and staff

analysis of the citizen proposal found the citizen request to be in line with recent planning work by
the Department; .

The Department met with.a coalition of people representing neighborhood and local advocacy
groups including the Duboce Triangle Neighborhood Association, the Eureka Valley Neighborhood
Association, the Castro Business Improvement District and Livable City;

. At this meeting it was decided that the Department would conduct the required public notice and

advertisements while the community coalition would spearhead a neighborhood meeting and

-suppiemental oufreach.

The community coalition hosted a public discussion of the pmposaf on Monday, October 25, 2010 at
the Chase Bank Commurity Meeting Room at Market and Sanchez Streets that was atfended by
approximately 20 people, including two planning staff.

Most of the Ordinances introduced by the Planning Commission are the result of lengthy community
planning processes which provide some level of notice to property owners and potential developers.
Because this draft Ordinance did not benefit from a substantial process whereby potential developers
would be aware of pending fee changes, the Department recommends apply all the controls upon
adoption of the Ordinance while providing an exemption from certain impact fees for pre-existing
projects. The Department recommends adding an “applicability” section that would grandfather

-pipeline projects from impact fee payment in the following manner:

General Plan Compliance. The proposed Ordinance is consistent with the foliowmg Ob;echves and
Policies of the General Plan:

I. AIR QUALITY ELEMENT

OBJECTIVE 3:

S FRANGISES ‘ 369 ‘ © 3
PLANNING DEPRRTIRENT i



Resolution No. R-18220 C Case No. 2010.0833T
Hearing Date: November 4, 2010 : - Amendments refating to the

~ Upper Market. NCD

DECREASE THE AIR QUALITY IMPACTS OF DEVELOPMENT BY COORDINATION OF-

. LAND USE AND TRANSPORTATION DECISIONS.

II. TRANSPORTATION ELEMENT
POLICY 1.1 :

" Involve citizens in planning and developing transportation facilities and services, and in further
defining objectives and policies as they relate to district plans and specific pro;ects

. COMMERCE & INDUSTRY ELEMENT

OBJECTIVE 6:
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TQO CITY RESIDENTS.

8. CEQA Findings: In determining to approve the proposed, the Commission makes and adopts the
following findings of fact under the California Environmental Quality Act, California Public
Resources Code Sections 21000 et seq. ("CEQA"), , the Guidelines for Implementation of CEQA, 14

. California Code of Regulations Sections 15000 et seq. ("CEQA Guidelines"), partlcularly Sections
15162 and 15164, and Chapter 31 of the San Francisco Administration Code: ‘
a. Environmental Review: _ .
i, Market and Octavia Plan EIR: The Planning Cominission on April 5, 2007, by Motion

No. 17406 certified the Final Envirorunental Impact Report (FEIR) for the Market and °

Octavia Plan Additionally, by. Motion No. the Commission approved
the Market and Octavia Plan, adopted findings under CEQA, including a Statemerit

- of Overriding Considerations, and adopted a Mitigation Momtormg and Reportmg
Program for the Plan.

ii. Planning Department Ma}or Environmental Review has prepared an Addendum to
the Market and Octavia Plan EIR, dated October 27 2010, ("Addendum") analyzmg _

the actions contemplated in the proposed ordinance.
b. Location of Records. All dociiments comprising the record pursuant to Public Resources

Code Section 21167.6(e) are located at the Planning Department, 1650 Mission Street, 4 °
Floor, San Francisco, CA 94103. These findings are based upon substantial evidence in the

entire record..
c. CEQA Findings.

d. The Addendum found that the proposed Ordinance would not result in any of the c:ondmons :

“described in CRQA Guidelines 1162, calling for preparation of a qnhq::nm:pnf environmental

impact report or negative declaration and that thus, an addendum to the FEIR was

appropriate. The Commission, havmg revxewed and cons:ldered the Addendum, makes the .

following findings: -

i. No substantial changes have been proposed to the pro]ect consxdered in the FEIR and T |
no substantial changes have occurred with respect to the circunstances under which =
the project would be undertaken that would require major revisions of the FEIR due -~

. FLAHNI“G DEPARTVENT o ' ) L 176,
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Resolution No. R-18220 , Case No. 2010.0833T
Hearing Date: November 4, 2010 - : - Amendments relating to the

Upper Market NCD

to the involvement of new significant environmental effects or a substantial increase
in the severity of previously identified significant effects; and

ii. No new information of substantal 1mportance, which was not known and could not
have been known with the exercise of reasonable diligence at the time the FEIR was
certified concerning the project, its significant effects, or its mitigation measures or
alternatives has come to light since the certification of the FEIR.

iii. Consideration of the environmental effects of the proposed Ordinance requires only

minor technical changes and additions to the FEIR and none of the conditions
described in CEQA Guidelines section 15162 have occurred. '

9. Section 302 Findings: The proposed Ordinance has been initiated by the Planrnng Commission and
as is required by Section 302(b) and serves the public necessity, convenience and general welfare as
necessary for Ordinances to amend the Planning Code by Section 302(a); '

10. Section 1011 Findings: The proposed Planning Code Text Amendment is consistent with the eight
General Plan priority policies set forth in Section 101.1 in that: -

A)

>

B)

S

D)

E)

F)

SRH FRANCIZCA
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The existing neighborhood-serving retail uses will be preserved and enhanced through
the addition of more attractive landscaping. '
The proposed Ordinance contains regulgtions that would preserve existing uses’ zmd help
taintain generous ground floor retail space conducive to retail uses.

The existing housing and neighborhood character will not be adversely mpac:ted by the
proposed Ordinance.

The proposed ' Ordinance contains regulatwns that would preserve existing uses and help

maintain generous ground floor retail space conducive to retail uses.

The City's supply of affordable housing will be preserved and enhanced:

The proposed Ordinance strengthens the existing controls to preserve existing housing by placing
new: controls on mergers, demolitions, and subdivisions. Additionally, the applcation of
affordable housing impact fees governed by Section 416 et. seq. will help enhance future projects.

The commuter traffic will not impede MUNI transit sexvice or overburden our streets or

" neighborhood parking:

The proposed Ordinance will not result in commuter traffic impeding MUNI transit service or

. overburdening the streets or neighborhood parking.

A diverse economic base will be maintained by protecting our industrial and service

‘sectors from displacement due to commercial office development. And future.

opportunities for resident employment and ownership in these sectors will be enhanced:
The proposed Ordinance ‘would not adversely affect the industrial or service sectors or future
opportumtzes for resident employment or ownership in these sectors.

The City will achieve the greatest possible preparedness to protect against injury and

“loss of life in an earthquake.
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Resolution No. R-18220 ) - ‘ - Case No. 2015.0833T

_ Hearing Date: November 4, 2010 Amendments relating fo the
: : ' . Upper Market NCD

H)

Preparedness against injury and loss of life in an earthquake is unaffected by the proposed
amendments. Any new construction or alteration associated with a use would be executed in
compliance with all applicable construction and safety measures. . '

That landmark and historic bulldmgs will be preserved:
Landmarks and historic buildings would be uniaffected by the proposed amendments Should a
proposed use be located within a landmark or historic building, such site would be evaluated under
typical Planning Code provisions and comprehensive Planning Department policies, including the
CEQA provisions afforded to projects within an area that is ehg:ble for inclusion in a historic
district as is this area. - 5

Parks and open space and their access to sunlight and vistas will be protected from

development:
The City's parks and open space and their access to sunlight and vistas would be unaﬁected by the
proposed amendments. :

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on November 4, 2010.

AYES:
NAYS: .

" ABSENT:

ADOPTED:

. SAN WCIS ﬂ
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Linda Avery
Cornmission Secretary

Miguel, Olague, Antonini, Moore, and Sﬁgaya

November 4, 2010 .
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Executive Summary - I

Planning Code Text Amendment - ey
HEARING DATE: NOVEMBER 4, 2010 : '
E Reception:
‘ _ 415.558.6378
Project Name: Amendments relating to the Upper Market NCD Fax:
Case Number: 2010.0833T [Board File No. pending] ‘ 415.558.6409
Initinted by: Planning Commission ' ‘ — '
Staff Contact: AnMarie Rodgers, Manager Legislative Affairs farmation:
* anmarie rodgers@sfgov.org, 415-558-6395 415.558.6377
Recommendation: Recommend Adoption of Amendments With Modlﬁcaiton '
PLANNING CODE AMENDMENT

- The proposed Ordinance Would amend the San Francisco Planning Code by amendmg Sections 134

- 1454, 151.1, 155, 207.7, 207.8, 263.20, 401, 416 et seq, 421.1, 421.3, 421.5, 721, and 721.1 as the sections
relate to the Upper Market Street Neighborhood Commercial District (Upper Market NCD) and to extend
the Market and' Octavia Community Infrastructure Fee area to include the Upper Market Street
Ne1ghborhood Comumercial District lying outs1de the Market and Octavia Plan area.

The proposed Planning Code amendment is mtended to achieve the followmg 1) ensure commercial and
residential development in the Upper Market NCD is consistent with existing development patterns; 2)
provide relief from parking requirements and encourage more transit-oriented development in fhe
Upper Market NCD; and 3) ensure new development in the Upper Market NCD provides community
benefits to offset new impacts to infrastructure due to new development.

The Way It Is Now:

The area that would be affected by the proposed legislation is the only remaining block in the City with

the zoning district “Upper Market Neighborhood Commercial”. See attached map on the following

page. The controls for this area were established in the mid-1980"s during the neighborhood commercial

rezoning effort. While the district has had minor changes to the planning controls since its inception, in
. large part the substance of the zoning controls for the district have not been updated since the original

adoption. '

After three successful community workshops, the Upper Market neighbors have developed a community
vision and design-guidelines. These documents were endorsed by the Planning Commmsmn on October
23, 2008. :

. www sfplanning.org -



Executive Suﬁmaw : J " Case No. No 2010.0833T
Hearing Date: November 4, 2010 ‘ ‘ Amendments relating to the '

Upper Market NCD

Zaning Dismcts

Sanchez 3L

Wartford 8t

’I‘he exzstmg zoning controls for this district can be summarized as follows:

" Section 263.20 Special Helght Exception does not currently apply in this area.

Section 134 Rear Yards currently requires rear yards at the lowest level containing a dwe}!mg
unit and above.

Section 145.4 Required Ground Floor Commercial Uses currently does not apply to this district.

Section 151.1 Off-Street Parking currently requires one parking space per dwelling unit.
Commercial parking contmis are governed by Section 721.1.

Sectmn 155 General Standards for Parking and Léading does not c:ur:fently apply to this area.

Section 207.7 Restrictions On Demolition, Conveision, And Merger Of Existing Dwellmg
Units In RTO And NCT Districts currently does not apply to the Upper Market NCD

.Section 207.8 Division of Dwellmg Units currently does not apply to the Upper Market NCD

+

Section 401 Definitions for Development Impact Fees; Section 416 et. Seq Market and Octavia

‘Area Plan Affordable Housing Fee; Section 421.1 Findings for Development Impact Fees;

Section 421.3 Application of Community Improvement Iimpact Fees; and Section 421.5 Market

and Ortavyia ('nmm!snihr Imprgvnmnnl‘c Frnd.  These SecHons mlm‘anﬂv do not mph]v to thig

area. Parcels zoned Upper Market NCD are not currently subject fo area- speczflc commumty
improvement impact fees.

Section 721 and 721.1 Uppér Market Street Neighborhood Commercial District Description
and Zoning Contro} Table currently makes little mention of multimodal fransportation choices -
in the area; requires no commercial parking if the occupied floor area is less than 5000 sf; does

‘not reference the proposed new controls. discussed below including changes to require active
street frontages to place certain prohibmons on new vehicular access; to provide opportumty for .

snwawmﬂm!' S - . R - : 2.
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. Executive Summary Case No. No 2010.0833T
Hearing Date: November 4, 2010 ‘ Amendments relating to the

Upper Market NCD

the special height exception for generdus ground floor spaces Cor{sisteni;-with exisﬁhg buildings;
to add restrictions to residential unit divisions; to increased the rear yard requirement; and to
replace commercial and residential parkmg minimum requirements with parking maximum
limits.

The Way It Wouid Be:
The proposed Ordinance would amend the zoning controls for this district as follows:

Sectxon 134 Rear Yards would be amended t0 generally provide for rear yards at Lhe ground
floor and above.

Section 145.4 Required Ground Floor Commercial Uses would be amended to require ground
floor commetrcial uses in this dxsmct

Section 151.1 Off-Street I’arkmg would generally be amended to permit up to one car for each

two dwelling units and to allow by conditional use authorization up to 0.75 cars per dwelling

units and to generally permit up 6 1 commerdial parking space per 1,500 square feet of occupied
floor area, with an exception to allow more for retail grocery stores.

Section 155 General Standards for Parkmg and Loading would be amended to not permlt new
garage entries on Market Street in this area.

Section 207.7 Restrictions On Demolition, Conversion, And Merger Of Existing Dwellmg
Units In RTO And NCT Districts would be amended to add restrictions on loss of existing units .

_ in the area above and beyond existing unit demolition controls that currently apply from Section:

317.

Section 207.8 Division of Dwelling Units would be amended to add restrictions onto the
'sphttmg of dwelling units into smaller units.

Section 263.20 Special Hexght Exception would be amended to allow a 5 foot he1ght bonus in
the portions of the Upper Market NCD that are currently zoned for heights of 40 and 50 feet.

Section 401 Definitions for Development Impact Fees; Section 416 et. Seq Market and Octavia
Area Plan Affordable Housing Fee; Section 421.1 Findings for Development Impact Fees;
Section 421.3 Application of Community Improvement Impact Fees; and Section 421.5 Market
and Octavia Community Improvements Fund would all be amended to include the Upper
Market NCI in the “Program Area” for certain impact fees so that impact fees due in the Market
and Octavia Area Plan would also be due in the Upper Market NCD. :

Section 721 and 721.1 Upper Market Street Neighborhood Commercial District Description
and Zoning Control Table District would be amended to note the multimodal transportation
options in the area; to include certain prohibitions on new vehicular access; to reference new
height and bulk limits; to increase the rear yard requirement; to add provisions for active street
frontages; dnd to replace commercial and residential parking miinimum requirements with
parking maximunh limits; to reference restrictions to residential unit divisions.

"The changes proposed by the draft Ordinance that may pertain to historic resources for this area can be
summarized as follows: )

GAN FRANCIEG
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Executive Summary ' ’ " Case No. No 2010.0833T
Hearing Date: November 4, 2010 , - Amendments relating to the

Upper Market NCD

* The proposed Ordinance would increase restrictions and controls on changes to existing units
by adding controls on the demolition, conversion, merger or subdivision of existing units.
This change would help to preserve the existing character of the housing stock. '

* The proposed Ordinance offers a 5" height bonus for active retail but contains no changes to
the underlying height districts. The change to Section 263.20 would authorize a 5" height bonus
to encourage ground floor retail, however, this change would generaily not enable the
construction of additional floors instead it would ensure a more new development that is more
compatible with the existing character which features generous ground floor retail spaces.

© ®  The proposed Ordinance would not require parking. This would also enable the construction of
new structures without parking, similar to the ma}onty of the existing built character of the
block. -

REQUIRED COMMISSION ACTION

Pursuant to Charter Section 4.135, any proposed ordinance concerning historic preservation issues must
be submitted to the Historic Preservation Commission (“HPC”) for review and recommendation to the
Board of Supervisors. The proposed Resolution is before the Commission so that it may recommend
approval or disapproval to the proposed Planning Code amendments. '

* RECOMMENDATION

The Department recommends that the Commission recommend épproval of the resolution and the
proposed the Planning Code amendments with one modification. The Department recorumends that the
proposed Ordinance be modified to grandfather in certain existing applications.

BASIS FOR RECOMMENDATION

R351dents and property owners within the Upper Market Area have raised the issue of adjusting the
zoning controls for this area at several Planning Commission hearings ir 2010. According to a July 8,
2010 article in the San Francisco Chroniclet, support for the amendments to the Planning Code is strong
in the area. The article states that: A

“. .. Cohen’s group [Duboce Triangle Neighborhood Association] along with organizations like
Castro, Area Planning & Action, the Eureka Valley Neighborhood Association and Livable City,
-wants planners to extend the more restrictive zonmg rules all the way to Castro, reumfymg that -
section of Market Street.” :

The Planning C()mrmssmn requested that the Pianmng Department explore the czbzen request Staff
analysis of the citizen proposal found the citizen réquest to be in line with recent planning work by the
Department. The Department met with a coahuon of people revresentma neighborhood and local
advocacy groups including the Duboce Triangle Nelghborhood Association, the Eureka Valley

Neighborhood Association, the Castro Business Improvement Dzstnct and Livable Clty At t}us meet:lng '

1-“SF. Quandary Develops Over ‘Orphan Block” San Franmsco Chromcle Wildermuth, }'ohn }uiy 08
2010.
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Executive Summary . Case No. No 2010.0833T

Hearing Date: November 4, 2010, ' _ Amendments relating fo the
' " Upper Market NCD

it was decided that the Department would conduct the required public notice and advertisernents whﬂe
the communify coahtlon would spearhead a neighborhood meetmg and supplemental outreach.

Recommended Mnd1f1cat:10n ‘

Most of the Ordinances introduced by f:he Planning Cominission are the result of lengthy community
planning processes which provide some level of notice to property owners and potential developers.
Because this draft Ordinarice did not benefit from a substantial process whexeby potential developers
would be aware of pendmg fee changes, the Department recommends apply all the conirols upon
adoptlon of the Ordinance while providing an exemption from cerfain impact fees for pre-existing
- projects: The Department recommends adding an “applicability” section that would grandfather pipeline
pro]ects from impact fee payment in the following manner:

1. Effect of Amendments on Approved Pro;ects A Development Application that would modify an
Entitled Project shall be governed provisions of the Planning Code which it received its original
~ entitlement until October 28, 2012.
2. Effect of Amendments on Projects for Which No Pro]ect Approval Has Occurred. Projects that
meet all of the following criteria shall not be subject to Section 416 or 421:
a. Isa Code Conforming Project;
- b. Has filed a first Development Application with the Planmng Departmeni prior to
Qctober 28, 2010;.
¢. Hasreceived Planning Department enhtiements before October 28, 2012; and
d. TDoes not require extension or renewal of Conditional Use permit, or other planmng
entitlement.
3. The above dates may be extended by the Zoning Administrator due to appeals or court
challenges. Thé dates cannot be extended due to hardship, economic cycles, or other
circumstances. -

ENVIRONMENTAL REVIEW

The proposal to amend the Planning Code would be reviewed by the Planning Department prior to the
adoption hearing. ' | ' ‘

PUBLIC COMMENT

As of the date of this report, the Planmng Department received one attached Ietter from Stemberg
Benjamin Architects Concerning 376 Castro Street requesting grandfathermg for project applications
submifted pnor to December 31, 2005, :

RECOMMENDATION: Recommend Approval
" Attachments ,
Exhibit A: -Draft Ordinance
Exhibit B: Draft Resolution
Exhibit C: Letter from Sternberg Ben}amm Architects Concerning 376 Castro Street
$AH FRANCISEO
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City Hall
Dr. Carlton B. Geodlett Piace, Room 244
" San Francisco 94102-4689
Tel. No. 5545184
Fax Ne. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

"MEMORANDUM

TO: . Regina Dick-Endrizzi, Director
Chris Schuiman, Commission Secretary
Small Business Commission, City Hall, Room 448

FROM:  Angela Calvillo, Clerk of the Board
DATE: January 3, 2011

SU"BJECT: REFERRAL FROM BOARD OF SUPERVISORS
. Land Use & Economic Development Commitiee

The Board of Supervisors Land Use and Economic Development Committee has received the
following, which is being referred to the Small -Business Commission for comment and
recommendation. The Commission may provide any response it deems appropriate within 12
days from the date of this referral. : C

File No. 101464

‘Ordinance amending the San Francisco Planning Code by amending Sections 134, 145.4,
151.1, 155, 207.7, 207.8, 263.20, 401, 416, 416.3, 416.5, 421.1, 421.3, 421.5, 721,'and 721.1 t0
amend the Upper Market Street Neighborhood Commercial District and fo extend the Market .
and Octavia impact fees area to include the portion of the Upper Market Street Neighborhood

Commercial District lying outside the Market and Octavia Plan area; grandfathering certain”

pipeline projects from payment of the infrastructure fee; and adopting findings, including =
environmentat findings, Section 302 findings, and findings of consistency with'the General Plan
and the Priority Policies of Planning Code Section 101.1, . = '

Please return this cover sheet with the Commission’s response to Alisa Somera, Clerk, Land -
Use & Economic Development Committee. ' o
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1/19/2011

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

mf:m Ne Comment . . . L Jaﬁ‘ e
WRecommendatioh'Atté_ched R M ol Al

Director, Office of Small Bu51ness -
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