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FILE NO. 221287 RESOLUTION NO.

[Supporting California State Assembly Bill No. 12 (Haney) - Security Deposits]

Resolution supporting California State Assembly Bill No. 12, Security Deposits,
authored by Assembly Member Matt Haney, to limit the maximum amount of rental

security deposits at one month’s rent.

WHEREAS, Rental costs in California continue to rise and the average rent in San
Francisco ranges from $3550 for a one-bedroom apartment to $5000 for a two-bedroom
apartment; and

WHEREAS, The current California Law allows landlords to charge two times the rent
and in some cases three times the monthly rent for a security deposit; and

WHEREAS, That means in San Francisco, renters may need to pay as much as
$12,000 or $15,000 for their security deposit in order to move in; and

WHEREAS, This high amount for security deposits creates a huge barrier for renters
by causing some renters to borrow from predatory lenders or go in debt in order to access
housing; and

WHEREAS, When renters cannot afford a security deposit, they may be forced to stay
in crowded, insufficient, or even unsafe living situations and some may remain unhoused as a
result; and

WHEREAS, While inflation has increased the cost of repairs for wear and tear on
apartments, it remains far below the increase in the costs of security deposits due to
skyrocketing rents; and

WHEREAS, For example, the rent in the City of Los Angeles has increased by over

65% in the last decade, however, the cost of repairs has risen by far less; and
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WHEREAS, Assembly Bill No. 12 (AB 12), introduced by Assembly Member Matt
Haney, will limit the maximum amount for rental security deposits at one month’s rent; and

WHEREAS, AB 12 will have no effect on potential-liability as landlords will still be able
to seek damages from tenants who are responsible for harm to the property that exceeds the
amount of the security deposit; and

WHEREAS, California passed a law with bipartisan support to set the maximum
amount for security deposits for military service members at one month’s rent; and

WHEREAS, If AB 12 passes, California will be the twelfth state in the country, joining
states such as New York, Kansas, Hawaii, and Alabama, to limit security deposits to only one
month’s rent; and

WHEREAS, the City and County of San Francisco recognizes the housing affordability
challenges that have been rising over the last decade and the barriers to accessing housing;
now, therefore, be it

RESOLVED, That the San Francisco Board of Supervisors hereby supports California
Assembly Bill No. 12 and urges the California State Legislature to pass this bill in order to
remove barriers to housing for all California renters; and, be it

FURTHER RESOLVED, That the Board of Supervisors hereby directs the Clerk of the
Board to transmit a copy of this Resolution to the California Senate President pro Tempore
Toni Atkins, California Assembly Speaker Anthony Rendon, Governor Gavin Newsom, and

the Bill's primary sponsor, Assembly Member Matt Haney.
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From: Gee, Natalie (BOS)

To: BOS Legislation, (BOS)

Cc: Walton, Shamann (BOS)

Subject: Walton - Introduction - Resolution in Support of AB12
Date: Wednesday, December 14, 2022 8:57:14 AM
Attachments: Walton - Reso - AB12.doc

AB 12 Lanquaage - Crossina[44].pdf
Introduction Form - AB 12.pdf

Good morning Clerk Team,

Attached is President Walton’s Introduction Form, Resolution in Support of AB 12, and text of AB 12.
We can confirm that this matter is routine and not contentious in nature, and of no special interest.

The CSAC and LCC have not taken a position on this bill.

Thank you,
Natalie

Natalie Gee 4k §]| &, Chief of Staff

Supervisor Shamann Walton, District 10

President, Board of Supervisors

1 Dr. Carlton B. Goodlett PI, San Francisco | Room 282

Direct: 415.554.7672 | Office: 415.554.7670

District 10 Community Events Calendar: https://bit.ly/d10communityevents


mailto:natalie.gee@sfgov.org
mailto:bos.legislation@sfgov.org
mailto:shamann.walton@sfgov.org
https://bit.ly/d10communityevents
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[Supporting Assembly Bill No. 12 – Security Deposits]


Resolution supporting California State Assembly Bill No. 12, Security Deposits, authored by Assembly Member Matt Haney, to limit the maximum amount of rental security deposits at one month’s rent.


WHEREAS, Rental costs in California continue to rise and the average rent in San Francisco ranges from $3550 for a one-bedroom apartment to $5000 for a two-bedroom apartment; and 

WHEREAS, The current California Law allows landlords to charge two times the rent and in some cases three times the monthly rent for a security deposit; and 

WHEREAS, That means in San Francisco, renters may need to pay as much as $12,000 or $15,000 for their security deposit in order to move in; and 


WHEREAS, This high amount for security deposits creates a huge barrier for renters by causing some renters to borrow from predatory lenders or go in debt in order to access housing; and  


WHEREAS, When renters cannot afford a security deposit, they may be forced to stay in crowded, insufficient, or even unsafe living situations and some may remain unhoused as a result; and 


WHEREAS, While inflation has increased the cost of repairs for wear and tear on apartments, it remains far below the increase in the costs of security deposits due to skyrocketing rents; and 


WHEREAS, For example, the rent in the City of Los Angeles has increased by over 65% in the last decade, however, the cost of repairs has risen by far less; and 


WHEREAS, Assembly Bill No. 12 (AB 12), introduced by Assembly Member Matt Haney, will limit the maximum amount for rental security deposits at one month’s rent; and 


WHEREAS, AB 12 will have no effect on potential-liability as landlords will still be able to seek damages from tenants who are responsible for harm to the property that exceeds the amount of the security deposit; and 

WHEREAS, California passed a law with bipartisan support to set the maximum amount for security deposits for military service members at one month’s rent; and 


WHEREAS, If AB 12 passes, California will be the twelfth state in the country, joining states such as New York, Kansas, Hawaii, and Alabama, to limit security deposits to only one month’s rent; and 

WHEREAS, the City and County of San Francisco recognizes the housing affordability challenges that have been rising over the last decade and the barriers to accessing housing; now, therefore, be it

RESOLVED, That the San Francisco Board of Supervisors hereby supports California


Assembly Bill No. 12 urges the California State Legislature to pass this bill in order to remove barriers to housing for all California renters; and, be it

FURTHER RESOLVED, That the Board of Supervisors hereby directs the Clerk of the


Board to transmit a copy of this Resolution to the California Senate President pro Tempore Toni Atkins, California Assembly Speaker Anthony Rendon, Governor Gavin Newsom, and the Bill’s primary sponsor, Assembly Member Matt Haney.


Supervisor Walton
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An act to amend Section 1950.5 of the Civil Code, relating to tenancy.
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THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT ASFOLLOWS:

SECTION 1. Section 1950.5 of the Civil Code is amended to read:

1950.5. (@) Thissection appliesto security for arental agreement for residential
property that is used as the dwelling of the tenant.

(b) Asusedinthissection, “ security” meansany payment, fee, deposit, or charge,
including, but not limited to, any payment, fee, deposit, or charge, except as provided
in Section 1950.6, that isimposed at the beginning of the tenancy to be used to
reimburse the landlord for costs associated with processing a new tenant or that is
Imposed as an advance payment of rent, used or to be used for any purpose, including,
but not limited to, any of the following:

(1) The compensation of alandlord for atenant’s default in the payment of rent.

(2) Therepair of damages to the premises, exclusive of ordinary wear and tear,
caused by the tenant or by a guest or licensee of the tenant.

(3) The cleaning of the premises upon termination of the tenancy necessary to
return the unit to the same level of cleanlinessit wasin at the inception of the tenancy.
The amendments to this paragraph enacted by the act adding this sentence shall apply
only to tenancies for which the tenant’s right to occupy begins after January 1, 2003.

(4) To remedy future defaults by the tenant in any obligation under the rental
agreement to restore, replace, or return personal property or appurtenances, exclusive
of ordinary wear and tear, if the security deposit is authorized to be applied thereto by
the rental agreement.

(©) (1) Except as provided in paragraph2)3);-6r-(4); (2) or (3) alandlord may
not demand or receive security, however denominated, in an amount or valuein excess
of an amount equal totwe one months +ent—m+heeaseef—unfufnished+adenﬁat

ﬁrepeFtyL, rent, in addltlon to any rent for the first month pald on or before|n|t|al
occupancy.
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(2) This subdivision does not prohibit an advance payment of not less than six
months' rent if the term of the lease is six months or longer.

(3) Thissubdivision does not preclude alandlord and atenant from entering into
amutual agreement for the landlord, at the request of the tenant and for a specified fee
or charge, to make structural, decorative, furnishing, or other similar alterations, if the
alterations are other than cleaning or repairing for which the landlord may charge the
previous tenant as provided by subdivision (e).

(d) Any security shall be held by the landlord for the tenant who is party to the
lease or agreement. The claim of atenant to the security shall be prior to the claim of
any creditor of the landlord.

(e) Thelandlord may claim of the security only those amounts as are reasonably
necessary for the purposes specified in subdivision (b). The landlord may not assert a
claim against the tenant or the security for damages to the premises or any defective
conditionsthat preexisted the tenancy, for ordinary wear and tear or the effects thereof,
whether the wear and tear preexisted the tenancy or occurred during the tenancy, or
for the cumulative effects of ordinary wear and tear occurring during any one or more
tenancies.

(f) (1) Within areasonable time after notification of either party’sintention to
terminate the tenancy, or before the end of the lease term, the landlord shall notify the
tenant in writing of the tenant’s option to request aninitial inspection and of thetenant’s
right to be present at the inspection. The requirements of this subdivision do not apply
when the tenancy isterminated pursuant to subdivision (2), (3), or (4) of Section 1161
of the Code of Civil Procedure. At areasonable time, but no earlier than two weeks
before the termination or the end of |ease date, thelandlord, or an agent of thelandlord,
shall, upon the request of the tenant, make an initial inspection of the premises prior
to any final inspection the landlord makes after the tenant has vacated the premises.
The purpose of the initial inspection shall be to allow the tenant an opportunity to
remedy identified deficiencies, in amanner consistent with the rights and obligations
of the parties under the rental agreement, in order to avoid deductions from the security.
If atenant chooses not to request an initial inspection, the duties of the landlord under
this subdivision are discharged. If an inspection is requested, the parties shall attempt
to schedul e the inspection at a mutually acceptable date and time. The landlord shall
give at least 48 hours' prior written notice of the date and time of the inspection if
either amutual timeis agreed upon, or if amutually agreed time cannot be scheduled
but the tenant still wishes an inspection. The tenant and landlord may agree to forgo
the 48-hour prior written notice by both signing a written waiver. The landlord shall
proceed with the inspection whether the tenant is present or not, unless the tenant
previously withdrew their request for the inspection. Written notice by the landlord
shall contain, in substantially the same form, the following:

“State law permits former tenants to reclaim abandoned personal property left
at the former address of the tenant, subject to certain conditions. You may or may not
be able to reclaim property without incurring additional costs, depending on the cost
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of storing the property and the length of time before it isreclaimed. In general, these
costs will be lower the sooner you contact your former landlord after being notified
that property belonging to you was left behind after you moved out.”

(2) Based on the inspection, the landlord shall give the tenant an itemized
statement specifying repairs or cleanings that are proposed to be the basis of any
deductions from the security the landlord intends to make pursuant to paragraphs (1)
to (4), inclusive, of subdivision (b). This statement shall also include the texts of
paragraphs (1) to (4), inclusive, of subdivision (b). The statement shall be given to the
tenant, if the tenant is present for the inspection, or shall be left inside the premises.

(3) The tenant shall have the opportunity during the period following the initia
inspection until termination of the tenancy to remedy identified deficiencies, in a
manner consistent with the rights and obligations of the parties under the rental
agreement, in order to avoid deductions from the security.

(4) Nothing in this subdivision shall prevent alandlord from using the security
for deductions itemized in the statement provided for in paragraph (2) that were not
cured by the tenant so long as the deductions are for damages authorized by this section.

(5) Nothing in this subdivision shall prevent alandlord from using the security
for any purpose specified in paragraphs (1) to (4), inclusive, of subdivision (b) that
occurs between completion of the initial inspection and termination of the tenancy or
was not identified during the initial inspection due to the presence of atenant’s
pOSSessions.

(9) (1) No later than 21 calendar days after the tenant has vacated the premises,
but not earlier than the time that either the landlord or the tenant provides a notice to
terminate the tenancy under Section 1946 or 1946.1, Section 1161 of the Code of Civil
Procedure, or not earlier than 60 calendar days prior to the expiration of afixed-term
lease, the landlord shall furnish the tenant, by personal delivery or by first-class mail,
postage prepaid, acopy of an itemized statement indicating the basisfor, and the amount
of, any security received and the disposition of the security, and shall return any
remaining portion of the security to the tenant. After either the landlord or the tenant
provides notice to terminate the tenancy, the landlord and tenant may mutually agree
to have the landlord deposit any remaining portion of the security deposit electronically
to abank account or other financial institution designated by the tenant. After either
the landlord or the tenant provides notice to terminate the tenancy, the landlord and
the tenant may al so agree to have thelandlord provide acopy of the itemized statement
along with the copies required by paragraph (2) to an email account provided by the
tenant.

(2) Along with the itemized statement, the landlord shall also include copies of
documents showing charges incurred and deducted by the landlord to repair or clean
the premises, as follows:

(A) If thelandlord or landlord’s employee did the work, the itemized statement
shall reasonably describe the work performed. The itemized statement shall include
the time spent and the reasonable hourly rate charged.

(B) If thelandlord or landlord’s employee did not do the work, the landlord shall
provide the tenant a copy of thebill, invoice, or receipt supplied by the person or entity
performing the work. The itemized statement shall provide the tenant with the name,
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address, and telephone number of the person or entity, if the bill, invoice, or receipt
does not include that information.

(C) If adeduction is made for materials or supplies, the landlord shall provide
acopy of thehill, invoice, or receipt. If aparticular material or supply itemispurchased
by the landlord on an ongoing basis, the landlord may document the cost of the item
by providing a copy of ahill, invoice, receipt, vendor price list, or other vendor
document that reasonably documentsthe cost of theitem used in therepair or cleaning
of the unit.

(3) If arepair to be done by the landlord or the landlord’s empl oyee cannot
reasonably be completed within 21 calendar days after the tenant has vacated the
premises, or if the documents from a person or entity providing services, materials, or
supplies are not in the landlord’s possession within 21 calendar days after the tenant
has vacated the premises, the landlord may deduct the amount of agood faith estimate
of the charges that will be incurred and provide that estimate with the itemized
statement. If the reason for the estimate is because the documents from a person or
entity providing services, materials, or supplies are not in the landlord’'s possession,
the itemized statement shall include the name, address, and telephone number of the
person or entity. Within 14 calendar days of completing the repair or receiving the
documentation, the landlord shall complete the requirementsin paragraphs (1) and (2)
in the manner specified.

(4) The landlord need not comply with paragraph (2) or (3) if either of the
following applies:

(A) The deductionsfor repairs and cleaning together do not exceed one hundred
twenty-five dollars ($125).

(B) Thetenant waived the rights specified in paragraphs (2) and (3). The waiver
shall only be effectiveif it is signed by the tenant at the same time or after anotice to
terminate atenancy under Section 1946 or 1946.1 has been given, anotice under Section
1161 of the Code of Civil Procedure has been given, or no earlier than 60 calendar
daysprior to the expiration of afixed-term lease. Thewaiver shall substantially include
the text of paragraph (2).

(5) Notwithstanding paragraph (4), the landlord shall comply with paragraphs
(2) and (3) when atenant makes arequest for documentation within 14 calendar days
after receiving the itemized statement specified in paragraph (1). The landlord shall
comply within 14 calendar days after receiving the request from the tenant.

(6) Any mailings to the tenant pursuant to this subdivision shall be sent to the
address provided by the tenant. If the tenant does not provide an address, mailings
pursuant to this subdivision shall be sent to the unit that has been vacated.

(h) Upon termination of the landlord’sinterest in the premises, whether by sale,
assignment, death, appointment of receiver, or otherwise, thelandlord or thelandlord's
agent shall, within areasonabletime, do one of thefollowing acts, either of which shall
relieve the landlord of further liability with respect to the security held:

(1) Transfer the portion of the security remaining after any lawful deductions
made under subdivision (€) to the landlord’s successor in interest. The landlord shall
thereafter notify the tenant by personal delivery or by first-class mail, postage prepaid,
of the transfer, of any claims made against the security, of the amount of the security
deposited, and of the names of the successorsin interest, their addresses, and their
telephone numbers. If the notice to the tenant is made by personal delivery, the tenant
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shall acknowledge receipt of the notice and sign their name on the landlord’s copy of
the notice.

(2) Return the portion of the security remaining after any lawful deductions made
under subdivision (€) to the tenant, together with an accounting as provided in
subdivision (g).

(i) Prior to the voluntary transfer of alandlord’s interest in the premises, the
landlord shall deliver to thelandlord’s successor ininterest awritten statement indicating
the following:

(1) The security remaining after any lawful deductions are made.

(2) Anitemization of any lawful deductions from any security received.

(3) Their election under paragraph (1) or (2) of subdivision (h).

This subdivision does not affect the validity of titleto thereal property transferred
in violation of this subdivision.

() (1) In the event of noncompliance with subdivision (h), the landlord’'s
successorsininterest shall bejointly and severally liable with thelandlord for repayment
of the security, or that portion thereof to which the tenant is entitled, when and as
provided in subdivisions (€) and (g). A successor in interest of alandlord may not
require the tenant to post any security to replace that amount not transferred to the
tenant or successors in interest as provided in subdivision (h), unless and until the
successor ininterest first makesrestitution of theinitial security asprovided in paragraph
(2) of subdivision (h) or provides the tenant with an accounting as provided in
subdivision (g).

(2) This subdivision does not preclude a successor in interest from recovering
from the tenant compensatory damages that arein excess of the security received from
the landlord previously paid by the tenant to the landlord.

(3) Notwithstanding this subdivision, if, upon inquiry and reasonable
investigation, alandlord’s successor in interest has agood faith belief that the lawfully
remaining security deposit is transferred to the successor in interest or returned to the
tenant pursuant to subdivision (h), the successor in interest is not liable for damages
as provided in subdivision (1), or any security not transferred pursuant to subdivision
(h).

(K) Upon receipt of any portion of the security under paragraph (1) of subdivision
(h), the landlord’s successorsin interest shall have all of the rights and obligations of
alandlord holding the security with respect to the security.

(1) The bad faith claim or retention by alandlord or the landlord’s successorsin
interest of the security or any portion thereof in violation of this section, or the bad
faith demand of replacement security in violation of subdivision (j), may subject the
landlord or thelandlord’s successors in interest to statutory damages of up to twicethe
amount of the security, in addition to actual damages. The court may award damages
for bad faith whenever the facts warrant that award, regardless of whether the injured
party has specifically requested relief. In an action under this section, the landlord or
the landlord's successorsin interest shall have the burden of proof asto the
reasonableness of the amounts claimed or the authority pursuant to this section to
demand additional security deposits.

(m) No lease or rental agreement may contain a provision characterizing any
security as “nonrefundable.”
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(n) An action under this section may be maintained in small claims court if the
damages claimed, whether actual, statutory, or both, are within the jurisdictional amount
allowed by Section 116.220 or 116.221 of the Code of Civil Procedure.

(o) Proof of the existence of and the amount of a security deposit may be
established by any credible evidence, including, but not limited to, a canceled check,
areceipt, alease indicating the requirement of a deposit as well as the amount, prior
consistent statements or actions of the landlord or tenant, or a statement under penalty
of perjury that satisfies the credibility requirements set forth in Section 780 of the
Evidence Code.

(p) The amendmentsto this section made during the 1985 portion of the 1985-86
Regular Session of the Legidature that are set forth in subdivision (€) are declaratory
of existing law.

(q) Theamendmentsto this section made during the 2003 portion of the 2003-04
Regular Session of the Legislature that are set forth in paragraph (1) of subdivision (f)
are declaratory of existing law.

-0-
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LEGISLATIVE COUNSEL’S DIGEST

Bill No.
as introduced, Haney.
General Subject: Tenancy: security deposits.

Existing law regulates the terms and conditions of residential tenancies, and
prohibits a landlord from demanding or receiving security for a rental agreement for
residential property, however denominated, in an amount or value in excess of an
amount equal to 2 months’ rent, in the case of unfurnished residential property, and
an amount equal to 3 months’ rent, in the case of furnished residential property, in
addition to any rent for the first month paid on or before initial occupancy.

This bill would instead prohibit a landlord from demanding or receiving security
for a rental agreement for residential property in an amount or value in excess of an
amount equal to one month’s rent, regardless of whether the residential property is
unfurnished or furnished, in addition to any rent for the first month paid on or before
initial occupancy.

Vote: majority. Appropriation: no. Fiscal committee: no. State-mandated local
program: no.
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Introduction Form
(by a Member of the Board of Supervisors or the Mayor)

I hereby submit the following item for introduction (select only one):

1. For reference to Committee (Ordinance, Resolution, Motion or Charter Amendment)

m 2. Request for next printed agenda (For Adoption Without Committee Reference)

(Routine, non-controversial and/or commendatory matters only)

3. Request for Hearing on a subject matter at Committee

4, Request for Letter beginning with “Supervisor | inquires...’

5. City Attorney Request

6. Call File No. ‘ from Committee.

7. Budget and Legislative Analyst Request (attached written Motion)

8. Substitute Legislation File No. |

9. Reactivate File No. ‘

10.  Topic submitted for Mayoral Appearance before the Board on ‘

The proposed legislation should be forwarded to the following (please check all appropriate boxes):
[J Small Business Commission [J Youth Commission [J Ethics Commission

[ Planning Commission [ Building Inspection Commission [1 Human Resources Department

General Plan Referral sent to the Planning Department (proposed legislation subject to Charter 4.105 & Admin 2A.53):
[J Yes [J No

(Note: For Imperative Agenda items (a Resolution not on the printed agenda), use the Imperative Agenda Form.)

Sponsor(s):

Walton

Subject:

Supporting Assembly Bill No. 12 — Security Deposits

Long Title or text listed:

Resolution supporting California State Assembly Bill No. 12, Security Deposits, authored by Assembly
Member Matt Haney, to limit the maximum amount of rental security deposits at one month’s rent.

Signature of Sponsoring Supervisor: |/s/ Shamann Walton
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