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AMENDMENT OF THE wi{GLE
IN BOARD '
FlILE NO. 101464 ~2/8/11 ORDINANCE NO.

[Zoning - Amendment of Upper Market Neighborhood Commercial District; Extension of
Market and Octavia Impact Fees Area; Exemption of Certain Projects from Payment of Fee]
Ordinance amending the San Francisco Planning Code by amending Sections 134,
145.4, 151.1 ,. 155, 207.7, 207.8, 263.20, 401, 416, 416.3; 416.5, 421.1, 421.3, 421.5, 721,
and 721.1 to amend the Upper Market Street Neighborhood Commercial District and to
extend the Mai*ket and Octavia impact fees area to include the portion of the Upper
Market Street Neighborhood Commercial District lying outside the Market and Octavi'a.
Plan area; grandféthering,certain pipeline projects from the new controls and paymeﬁt
of the infréstructure fee; and adopting findings, including ehvironmehtai fihdings,
Section 3{52 findings, and findings of consistency with the General Plan and the Priority

Policies of Planning Code Section 101.1.

NOTE: Addltions are sm,gle—underlme zz‘afzcs Times New Roman;
deletions are strife-
Board amendment additions are doubie~underhned

Board amendment deletions are s%nketh:—eaghﬂepmaal

Be it ordained by the Peop!e of the City and County of San Francisco:‘

Section 1. General Findings. Thé Board of Supervisors of the City and County of San
Francisco hereby finds and determines that: |

(@)  The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Publsc Resources
Code Section 21000 et seq. ). Said determmatzon is on file W|th the Clerk of the Baard of

Supervisors i in File No. 101464 and is mcorporated herein by referen’ce

{b) Pursuant to Planning Code Section 302, this Board finds that these P_ianmng

Code amendments will serve the public necessity, convenience, and welfareifor the.feasons

-

set forth in Planning Commission Resolution No. 18220 and the Board incorporates

Planning Cominission; Supervisor Mirkarini
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such reasons herein by reference. A copy of Planning Commission Resolution No.

18220 is on file with the Board of Supervisors in File No, 101464

" (c)  This Board finds that these Planning Code amendments are consisteht with the

Il General Plan and with the priority policies of F’Iaoning Code Section 101.1 for the reasons set

forth in Planning Commission Resolution No. 18220 , and the Board hereby

incorporates such reasons herein by reference.

Section 2. Findings Required by AB 1600 (-C-aliforniaGovemme'nt Code Section 66000

et seq.) _

(:!) The application of the Market and botavia'Community Infrastruotuajo Feeto tio,e'
Upper Market Neighborhood Commeroiai District (Upper Market NCD) is consistent with the
requirements of AB 1600 the legislation‘ that enables the City to levy development impact
fees to fu nd infrastructure to support new growth. -

(2) The Planning Code controls proposed byth:s iegisiatlon require commercial
ground fioor development with residential development above in the Upper Market NCD.
Relief from parking roqu:rements and access to public transponrtation in this district enoourage
more transit oriented d_eve!opment similar to the development calted for in th_e Market and
QOctavia Plan. Accofdingty, the analysis completed in oupport of the Market and Octavia -
Community !nffastructure impact Fee (Section 421 et seq. of this Code), which establishes a

nexus between new residential and non-residential development and the demand for

- additional community improvements (tra‘nsportation, open space, pedestrian amenities,

childcare, library services, and other public amenities), also applies to the Upper Market NCD. - |

New Development in the Upper Market NCD, which includes the north and south side of
Market Street between Noe Street and Castro Street would plaoe an equi\iateni demand for _

community improvements.

Planning Commission
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(3)  The Market and Octavia Community Infrastructure Fee is intended to offset the
demahds of hew. develop’m@ﬁt in the Upper Market NCD.

(4)  The development impact fees collected on new devei_opment in the Upper
Mérket NCD will be deposited into the Market and Octavia Community Emprovemen’t"s Fund
pursuant to Section 421.5 of this Code. Monies from this fund will be expehded on necessary
community improvements in the district or Market and Octavia Plan Area inc!uding
transportation amenities, open space, library materials, childcare facilities, recreational ‘
facilities, or grgening, as described in Section 421.5 of this Code.

(5) As detailed in Section 421.1 6f this Code, new development will clearly generate
new infrastructure demands.rTo fund such community infrastructure and amenities, new
development in the district shall be assessed development impact fees proportionate to the
increased demand for such infrastructure and amenities. The City wiﬂ use the proceeds of the
fee to build new infrasfructure and enhance existing infrastructure. A Community
Infrastructure Impact Fee sha!! .be estabtished for the Upper Market Neighborhood
Commerc:al D:stnct as described in Section 421.1 of this Code. |

Deveiopment impact fees are an effective approach o achleve neighborhood
mitigations and associate the costs with new res;dents, workers, and a new kind of
development. The proposed application of the Market and Octavia Community Infrastructure
Fee in the Upper M‘afket NCD would be dedicated to infrastruct.u;"e improvements in the P!a‘n
Area and the Upper Market NCD; directing benefits of the fund clearly to those who pay into
the fund, by provi.ding the infrastructure improvements needed to serve ﬁew development.
The net increases in individual property values in these areas due to the enhanced

neighborhood amenities financed with the proceeds of the fee are expected fo exceed the .

- payments of fees by project sponsors.

Planning Commission
BOARD OF SUPERVISORS ' : Page 3
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The fee rate ﬁas been calculated by the Planning Depertrﬁent based on accepted

professional methods for the calculation of such fees. The Market and Octavia Community

Improvements Program Document contains a full discussion of impact fee calculation. Cost

estlmates are based on an assessment of the potentlat cost to the Ctty of providing the
spec;f ic improvements described in the Market and Octavia Plan Area. The Department
assigned a weighted value to new constructton based on prolected population increases in
relation to the total population. |

The addition of the Upper Market NCD to the fee area aeds roughly 50 percefs_to the
“Market and Octavia Program Area” 47 mép block lots). Any new devel.opment in this district |
would include a consistent increase in ’che demand for new community Emproverﬁents |
ineluding tran‘sportation improvements in the district, additional demands on recreation and
open space amenities, and incremental demand for childcare and library serv;ces

The proposed fee wouid cover Fess than 80 percent of the estimated costs of the |
community tmprovements ceicuiated as necessary to mltzgate the impacts of new
development By charging deve[opers less than the maxrmum amount of the justified |mpac’t
fee, the C:ty avoids any need to refund money to developers if the fees colleeted exceed

costs. The proposed fees 'oniy cover impacts caused by new development and are not

|| intended to remedy eXIstmg deficiencies; those costs will be pald for by pubilc commu nity,

and other private sources.

Secﬁon 3. The San Frencisco Planning Code is hereby amehded by arﬁending

|| Sections 134, 1454 151.1, 155 2077 207.8, 263 20 401 416 4163 416.5, 421.1, 421.3,

4215,721, and 7211, to read a fn!iewcz

SEC. 134. REAR YARDS, _R, NC, C, SP'D, M, MUG, M{}O, MUR, UMU, RSD, SLR,
SLI AND SSO DISTRICTS. | | . |

The rear yard requirements es'tablished by this Section 134 shall apply fo eQery "

Planning Commission . o
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buildihg inan R, NC-1, NC-2 Districf or Individual Neighborhood Commercial! District as noted
in Subsection (a), except those buildings which contain only single room occupancy (SRO) or
live/work units and except in the _Berna! Heights Special Use District and Residential
Character Dfstriéts to the extent these provisions are inconsistent with the requirements set
forth in Section 242 of this Code. With the exception of dwellings in the South of Market Mixed

Use and Eastern Neighborhoods Mixed Use Districts containing only SRO units, the rear yard

requirements of this Section 134 shall also apply to every dwelling in a(n) MUG, MUO, MUR,

UMU, SPD, RSD, SLR, SLI, SSO, NC-2, NCT-1, NCT-2, NC-3, NCT-3, Individual Area
Neighborhood Commercial Transit District, Individual Neighborhodd Commercial District as
noted in:Subsection (a), C or M District. Rear yards shall not be reqdired in NC-S Districts.
These requirements are intended to assure the protection and continuation of established
midblock, landscaped open spaces, and maintenance of a scaié of development app;opriate
to each.district, consistent with the location of adjacent buildings.
| {(a) Bas;c Requwemen’ts The basic rear yard requirements shall be as follows for

the districts indicated: ’ , |

(1) RH-1(D), RH-1, RH-1(S), RM-3, RM-4, RC-‘I., RC-2, RC-3, RC4, NC, C, M,
MUG, MUO, MUR, UMU, RED, SPD, RSD, SLR, SLI and SSO Districts. The minimum rear
yard depth shall be equal to 25 percent of the total depth of the tot on which the building is
situatéd, but in no case less fhan 15 feet. For buildings containing only SRO units in the South
of Market Mixed Use and Eastern Neighborhoods Mixed Use Districts, the minimum rear yard
depth shall be equal to 25 percent of the total depth’of the lot on which the buildin_g' is Situéted,
but the required rear yérd of SRO buildings not exceeding a height of 65 feet shall be reduced
in specific situations as described in Subsection (c) below. -

(A)  RH-1(D), RH-1, RH-1(S), RM-3, RM-4, RG-1, NC-1, NCT-1, Inner Sunset, Outer
Clement Street, Haight Sireet, Sacramento Street, 24th Sireet-Noe Valley, and West Portal

Planning Commission |
BOARD OF SUPERVISORS Page 5
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Avenue Districts. Rear yards shall be provided at gféde level and at each succeeding Eevol or
Story of the building. | . |

(B) NC-2, NCT-2, Ocean Avenue, Castro Street, inner Clement Street Upper |
Fi![more'Street North Beach Union Street, -Valenma Street, 24th Street-Mission Districts.

Rear yards shall be provided at the second story, and at each succeeding story of the

building, and at the first story rf it contains a dwelling unit.
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' (C) RC-2, RC-3, RC-4, NC-3, NCT-3, Broadway, Hayes-Gough, Upper Market
Street, SoMa, Mission Street, Polk Street, C, M, RED,'SPD, RSD, SLR, SLi, SS0O, MUR,
MUG, MUO, and UMU Districts. Rear yards shall be provided at the lowest story contalmng a
dwelhng unit, and at eaoh succeeding level or story of the building

(D) Upper Market NCT and Upper Market NCD. Rear yards shall be provided at the

grade level, and at each succeedlng story of tne buudlng For bueidmgs in the Upper Market

NCT that do not contain residential uses and that do not abut adjacent lots with an existing
pattern of rear yards or mid-block open space, the Zoning Administrator may waive ‘or-reduce

AL
uanticthep ﬁ\.,c"!dees [87] ohho@ﬁuu H {h)

)U

-{2)  RH-2, RH- 3 TO RTO- M RM- 1 and RM 2 DIStriCtS The minimum rear yard

depth shall be equal to 45 percent of the tfotal depth of the !ot on whlch the building i is situated,

except to the extent that a reduction in this reqmrement is permlttod by Subsection (¢) below.

Planning Commission S _ o , . _
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Rear yards shall be provided at grade level and at each succeeding level or story of the

building.
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(b}  Permitted Obstructions. Ohly those obstruotions specified in Section 136 of this
Code shall be p'ermiﬁed ina roouirod raar yard, and no other obstruction shall be conatmcted,
placed or maintained within any such yard. No motor vehicle, trailer, boat or other vehicle -
shall be p'arkad or stored within any such yard, except as spocified in Section 136.

(c) Reduction of Requiremeots in RH-2, RH-3, RTO, RTO—M, RM-1 and RM-2
Districts. The rear yard requirement stated in Paragraph (a)(2) above, for RH-2, RH-3, RTO,
RTO-M, RM-1 and RM-2 Districts, and as stated in Paragraph (a)(1} above, for single roorh
occupancy buildings located in either the South of Market Mixed Use or Eastern |
Neighborhoods Mixed Usle,Districts not exceeding alheigh’t of 65 feet, shall be reduced in
specific si‘[uations‘_as described in this S.ubseoﬁon (c), based upon cohditions.on adjacent lots.
Except for those SRO buildings referenced above in this paragraph whose rear yard can be
reduced in the circumstances described in Subsection (c) to al 15-foot minimum, under no'
circumstances, shall the minimom rear yard be thus reduced to less than a dép’th equal to 25
percent of the total depth of the lot on .which the building is situated, or to less than 15 feet,
whichever is greater. _ |

(1)  General Rule. In such distric‘tsl, the forward edge of the roquirao rear yard shall

be reduo@d to.a line on the subject lot, parallel to the rear lot line of such lot, which is an

Planning Commission .
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21812011

149 n¥and\as20 TO\E8039200679178.doc




—

> N '~ S~ B S TR~ JUR

averag.e between the depths of the rear buiiding walls of the two adjacent buildings. Except for |

single room occupancy buildings in the South of Market Mixed Use Districts, in any case in

which a rear yard requirement is thus reduced, the last 10 feet of building depth thus

-permitted on the subject lot-shall be i_imited to a height of 30 feet, measured as prescribed by

Section 260 of this Code, or to such lesser height as may be established by Slection 261 of
this Code. | |

(2) Altematlve Method of Averagmg If, under the rule stated in Paragraph (cX1)
above, a reduction in the requnred rearyard is permitted, the reduction may alternatively be
averaged in an irregular manner; provided that the area of the resulting reduction shall be no

more than the product of the width of the subject Jot along the line estébiished by Paragraph

{c)(1) above times the reduction in depth of rear yard p@rmltted by F’aragraph (c)(1) and

provided further that all portions of the open area on the part of the lot to which the rear yard
reduction applies shall be directly exposed laterally to the open area behind the adjacent |
bulldlng havmg the lesser depth of its rear bu;ldsng wall.

(3) Method of Measurement For purposes of this Subsection (c), an "adjacent
building" shall mean a building on a lot adjoining the subject lot along a side lot line. In all -

cases the location of the rear building wall of an adjacent bwldlng shall be taken as the line of

|| greatest depth of any portion of the adjacent buﬂd ing which occuples at least 12 the width -

between the side lot lines of the lot on which such adjacent building is located, and whsch has
a height of at least 20 feet above grade, or two stones,wh[chever is less, excluding all

permitted obstructions listed for rear yards in Sectibh 136 of this Code. Where a lot adjoining
;the stibjec '
RH—1(D) RHa1' RH-1(S), RM-3, RM-4, RC RED, SPD, RSD, SLR, SL, SSO NC, C, M 6r P
District, such adjoining lot shall for purposes of the caiculatlons in this Subsection (c), be |

considered to have an adjacent bun!dmg upon ;t whose rear building wall is at a depth equal to

i F’Ianning Commission
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75 percent of ,fhe total depth of the subject lot.

(4)  Applicability to Special Lot Situations. In the following special lot sifuations, the

general rule stated in Paragraph (c)(1) above shall be appﬁed as provided in this Paragraph

(c){4), and the required rear yard shall be reduced if conditions on the adjacent lot o lots so

indicate and if alf other requirements of this Section 134 are met.
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(A)  Corner Lots and Lots at Alley Intersections. On a corner lot as defined by this
Code, or a lot at the iniersectidn of a street and an alley or-two alleys, the forward edge of the
required rear yard shall bé reduced to a line on the subject lot which is at the depth of the rear
building wall of the one adjacent building. |

(B) Lots Abutting Pro;ﬁerties with Buildings that Front on Another Street or Alley. In

|| the case of any lot t'hat abuts along one of its side lot lines upon a lot with a building that fronts .

- on another street or alley, the lot on which it so abuts shall be disregarded, and the forward

edge of the required rear yard shall be reduced to a line on the subject lot which is at the
depth of the rear building wall of the one adjacent building fronting on the same street or aliey.

In the case of any lot that abuts along both its side lot lines upon lots with buildings that front

an ancther straat or zlloy hoth Inte An whin
s LI LA Ry L LY ey s E ) s R (R ™4

n ancther t or alley, both lots on which it so abute shall be disregarded, and the

minimum rear yard depth for the subject lot shall be equal to 25 percent of the tdtai depth of
the subjéct fot, or 15 feet, whichever is greater. - _ |
(C) Through_ Lots Abutting Properties that Contain Two Buildings. Where alotis a -
Planning Commissioln L _ . :
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through lot having both its front and its rear lot !ilne along stre.ets, alleys, or a street ahd an
alley, and both adjoining Iofs are also through lots, each containing two dwellings or group
housing structures that front at opposite ends of the Iot, the subject through lot may also have
th buildings according to such established pattern, each fronting at one end of the lot,
provided all the cher requirements of this Code'_are met. In sﬁch cases the rear yard required
by this Section 134 for the subject lot shall be located in the central portion of the lot, betwée_n
the two buildings on such lot, and the depth of the rear wall of each building from the street or
alley on which it fronts shall be established by the averége of the depths of the rear building
walls of the‘a,djacent b-uitdings fronting on that street or alley. In no case, however, shall the
tetal minimum rear yard for the subject lot be thus reduced to less than a depth equal to 25
percent of the total depth of the subject lot, or to less than 15 feet, whichever is greater.
Furthe‘rmbre, in all cases in which this Subparagraph (c)(4)(C) is applied, the requiremen;ts of
Section 132 of this Code for front setback areas shall be applicébl@ along both street or alley

frbntages of the subject through lot.

Ptanning Commission
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Section 309, provided that the building location and configuration assure adequate light ‘.and

air to windows within thé residential units and to the usable open space provided.
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(e)  Moadification of Require'ments in NC and South of Market Mixed Use Districts.
The rear yard requirements in NC and South of Market Mixed Use Districts‘may be modified
or waived in spécfﬁc sit&ations as described ih this Subsection (e).

(1)  General. The rear yard réquire‘ment in NC Distficts may be mbdified or waived
by the Zoning Administrator pursuant to the procedures which are applicabte to variances, as
set forth in Sections 306.1 through 3086.5 and 308.2, in the case of NC Districts, and in

accordance with Section 307(g). in the case of South of Market Mixed Use Districts if all of the

following eriteria are met for both NC and South of Market Mixed Use Districts: -

(A)  Residential uses are included in the new or expanding development and a

comparable amount of usable open space is prbvided"elsewhere on the lot or within the

| development where it is more accessible to the residents of the development; and

(B)  The proposed new or expanding structure will not significantly impede the

I access of fight and air to and views from adjacent prop'erties; and

?lanning Commission
BOARD OF SUPERVISORS | Page 13
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(C) The proposed new or expanding structure will not adversely affect the interior
block open space formed by the rear yards of adjacent properties.
(2)  Comer Lots and Lots at Alley Intersections. On é comer lot as defined by this
Code, or on a lot at the intersection of a street and an alley of at least 25 feet in width, the |
required rear yard méy be substituted with an open area'équai to 25 percent of the lot-area
which is located at the same levels as the required rear yard in an interior corner of tﬁe lot, an
open area between two or more buildings on the lot, or an inner court, as defined by this
Code, provided that the aning Administrator determines that all of the criteria described
below in this Paragraph are met. | . |
(A) Each horizontal dimension of the open area shall be a minimum of 15 feet.
. (B) The open area shall be wholly or partially contiguous to the existing midblock
open space formed by the rear yards of adjacent propertles :
(C) The open area wﬁi provide for the access to Ilght and air to and views from
adjacent properties.
(D)  The proposed new or expanding structure Wil! provide for access to light and air
from any existing or new residenﬁai use's on the subject property.
 The provisiohs of this Parégraph 2 of Subséction (e) shall not preclude such additional
conditions as are deemed necessary by the Zoning Administrator to further the purposes of
this Section. | | | |
) Modiﬁcation of Réquiremehtsin the Eéstem Neighborhoods Mixed Use Districts.
The rear yard requiré'ment in Eastern Neighborhoods Mixed Use Districts may be rmodiﬁéd or
waived by the Planning Commissjoh pursuant to Section 329, and by ihe Zoning Administrator
pdrsu_ant to the proced-ureé ar;d pritéria set forth in Section 307(h) for other projects_,'provided
that: | | | "
(1) Residential uses are included in the new or expanding development and a
Planning Commission - o » S o
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comparable amount of readily accessible usable open space is provided elsewhe’fe on the lot
or within the development; |

(2)  The proposed new or expanding structure will not significantly impede the
access to light and air from adjacent properties; and -

(3)  The proposed new or expanding structure will not adversely affect the interior
block open space formed by the rear yards of adjacent propert;es

{(g) Reductlon of Reqmrements in the North of Market Res:dentzal Special Use
District. The rear yard requirement may be substituted with an equxvalent amount of open |
space sntuated anywhere on the site, provided that the Zoning Administrator determines that
all of the following cri'teria are met:

(1) The substituted open space in the proposed new or expanding structure will
improve the accéss of light and air to and views from existing abﬂtting properties; and

(2)  The proposed new or expanding structure will not ad.ve‘:rsély affect the interior
block open space formed by {he rear yards of existing abutting properties.

This provision shall be administered pursuant to the notice and heéring procedures

which are applicable to variances as set forth in Sections 306.1 through 306.5 and 308.2.
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SEC. 145.4. REQUIRED GROUND FLOORCOMMERC!AL USES.
(a) Purpose: To support acﬁve, pedestrianworiented commercial uses on_impdrtaht

commercial streets.
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(b  Applicability. The requirements of this Section apply to the following street
frontages. |
(1) Folsom Street for the entirety of the Rincon Hill DTR, pursuént to Section 827;
: (2')" Folsom Street for the entirety of the Folsom and Main Residential/Commercial
Speciaf Use District; |
. (3) VanNess Avenue, in the Van Ness and Market Downtown Residential Special
Use District, from Fell Street to Market Street; |
4) South Van Ness Avenue, for the entirety of the Van Ness and Market Downtown -
Residential Special Use District; |

(5) Market Street, for the_entirety‘of the Van Ness and Market Downtown

‘Residential Specia[ Use District;

(6)  3rd Street, in the UMU districts for parcel frontages wholly contained within 100
linear feet north or south of Mariposa Sireet or 100 linear feet north or south of"20th‘ Street;

(7)  4th Street, between Bryant and Townsend in the SLI and MUQ Districts;

(8) Hayes Street, for the entirety of the Hayes-Gough NClF; |

(9)  Octavia Boulevard, between Fell Street and Hayes Street, in the Hayes-Gough
NCT; | o | |

(10) Market Street, for the entirety of fhe NCT-3,_Upper Market NCD, and Upper.

Market NCT Districts;

(11)  Church Street, for the entirety of the NCT-S and Upper Market NCT Districts;
(12} - 22nd Street, between 3rd Street and Minnesota Sireets within the NCT-2 .
District; ' | '
(1 3) Valencia Street, between 15th and 23rd Streets in the Valencia Street NCT
District; |

(14) Mission Street, for the entirety of the Mission Street NCT District;

Pianning Commission i . :
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(15) 24th Street, for the entirety of the 24th Street-Mission NCT,;

(16)  16th Street, between Guerrero and Capp Streets;

(17) 22nd ,St‘reeﬁ"bétween Valencia and Mission Streets;

(18) 6th Street for its entifety within the SoMa NCT District;

(19) Ocean Avenue, for the entirety of the Ocean Avenue NCT District, except on the

north side of Ocean‘Avenue between Plymouth and Brighton Avenues;

(20) Geneva Avenue, between [-280 and Delano Avenue within the NCT-2 District.

(c) Definitions. -

"Active commercial uses" shall include th‘ose uses specifically identified below in Table

145.4, and:

(1)  Shall not include uses oriented to motor vehicles except for automobile sale or

rental where curb-cuts, garage doors, or loading access are not utilized or proposed, and

such sales or rental activity is entirely within an enclosed building and does not encroach on

“surrounding sidewalks or open spaces;

(2)  Shall include public uses except for utility installations; and

(3)  Shall not include residential care uses as defined in Sections 790.50, 790.51, :

and 890.50.

Table 145.4

Reference for

Neighborhood

I Commercial Districts

Reference for Mixed-

Use Districts

Use

Il 790:4 890.4 Amuseméent Game Arcade
790.6 890.6 Animal Hospital - -
790.12 1 Automobile Saie or Rental (see -

890.13

qualification, abdve)

Planning Commission
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790.22 890.22 Bar
N/A 890.23 Business Goods and Equipment
‘ Sales and Repair Setvice
790.34 890.34 Eating and Drinking Use
790.38 890.‘37 Entertainment, Other
N/A 890.39 Gift Store-Tourist Oriented
| 790.50, 790.51 890.50 Institutions, Other (see qualification,
| above)
N/A 890.51 Jeweiry Store
790.68 890.68 Neighborhood-Serving Business
N/A 890.69 Non-Auto Véhic:ie Sales or Rentéi
(see qualification, above)
790.80 850.80 Public Use (see gualification, above)
790.91 890.90 Restaurant, Fast-Food (Small)
790.90 890.91 ‘| Restaurant, Fast-Food (Large)
790.92 890.92 Restaurant, Full-Service
790.102 890.102 Sales and Service, Other Retail
790.104 890.104 Sales and Services, Retail
790.110 890.110 Service, Financial
790.112 890.1;12 Service, Limited Financial
790.114 890.114 Service, Medical
790.116 890.116 Service, Personal
790.122 890.122. Take-Out Food
790.1 24 890.124 Trade Shop

Planning Commission
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790.140 890.140 | Walk-Up Facility
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(d) | Controls. .

- (1) Active commercial uses Wh‘ich are permit_ted by the specific district in which .they
are located are required on the— ground floor 6f él[ -street frontages listed ‘in Subsection (b)
above. |

| (2)  Active commercial uses shall comb]y with the standards applicable to active
uses as set fbrtﬁ in Section 145.1(c)(3) and sharll further be consistenf with any applicable
design guideiines. |
(3) Onthose stre_et frontages listed in Subsection {b), an individuél ground ftoor
nonresidential use rﬁay not occupy more than 75 contiguous linear feet for the first 25 feet of
depth along a street-facing facade. Separate individual storefronts shall wrap large ground

floor uses for the first 25 feet of depth, as iilust-rated_in Figuré 1454.

Figure 145.4.
i‘g)e
Plannit S o .faﬁ?i : : 3 - ‘
BOAR : Ny M A A : . . B Page 20
' ' A : : ' _ 2/8/2011
139200679179.doc.

=P ETT




—

S © o ~N o A W N

(e) Mod:ﬂcatlons Modlftcattons to the requirements of this Section are not permxﬁed
in DTR Districts. In Neighborhood Commercial Districts, modifications to the requlrements of
this Section may be granted through the Conditional Use process, as set forth in Section 303.
In the Eastern Neighborhoods Mixed Use Districts, m'odiﬁcations to the req‘uirem_ents of this

Section may-be granted through the procedures of Section 329 for projects subject to that

_ Sécﬁon or through an Administrative Modification from the Zoning Administrator for other

prOJects as set forth in Section 307(g).

Sec. 151.1. SCHEDULE OF PERM!TTED OFF- STREET PARKING SPACES IN
SPECIFIED DISTRICTS

(a)  Applicability. This subsection shalt apply only 1o DTR NCT, Upper Market Street

NCD. RTO, Eastern Neighborhood Mixed Use, PDR-1-D, and PDR-1-G or C-3 Districts.

~(b) . Controls. Off-street accessory parkiAng shall not be required for any use, and the
quantities of oﬁw'str_eet parking specified in Table 151.1 shall serve as the maximum amount of

off-street parking that may be provided as accessory to the uses specified. For non-residential

"and non-office uses in the UMU, PDR-1-D, and PDR—1~G Di_stﬁcts, the maximum‘ambunt of

off-street parking that may be provided as accessory shall be no more than 50% greater than
that indicated in Table 151.1. Variances from accessory off-street parking limits, as described
in this Section, may not be granted. Where off-street parking is provided that exceeds the

quantities specified in Table 151 1 or as explicitly permitted by this Section, such parking shall

be classified not as accessory parking but as either a principally permitted or conditional use,

depending upon the use provisions appiibabie to the district in which the parking is located. In

considering an applicaﬁon for a conditional use for any such parking due to the amount being
prdvided, the Planning Commission shall consider the criteria set forth in Section 157 and

157.1 of this Code.

Planning Commission
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'(c) Definition. Where a number or ratio of spaces are described in Table 151.1, such
number or ratio shall réfer‘to the total number of parked cars accornmodated in the project
proposal, regard!ess of the arrangemient of parking, and shall include all spaces accessed by
rﬁechanical means, valet, or non-independently accessible meané. For the purposes of
determining the total number of cars parked, the area of an individual parking space, except
for those spaces specifically designated for persons with physical disabilities, may not exceed
185 square feet, inc!uding spaces in tandem, or in ‘pa‘rking lifts, elevators or other m‘ear;s of
vertical stacking. Any off-street surface areal accessible to motor vehicles with a width of 7.5
feet and a length of 17 feet ( 127.5 square feet) not otherwise designated on plans as a
parking space may be considered and counted as an off-street parking space at the diséretion_
of the Zoning Administrator if the Zoning Administrator, in considering the ‘possibility for .
tandem and valet arrangements, determines that s_uch area is likely to be used for parking a
vehicle on a :’eguiar basis and that such area is not necessary for the exclusive purpose of

vehicular circulation to the parking or loading facilities otherwise permitted.

(d) - Car-share parking. Any off-street parking space dedicated for use as a car-share
parking space, as defined in Section_166,‘shatl‘not be credited toward the total parking |

pérmitted as accessory in thjs Section.

| Table 1511
OFF-STREET PARKING PERMITTED AS ACCESSORY

Use or Activity ' ‘Number of Off-Street Car Parkfng Spaces or Space Devoted
to Off-Street Car Parking Permitted

Dwelling units in RH-DTR P u'p to one car for each two dwelling units; up to one car for

Districts | each dwelling unit, subjecf to the criteria and procedulres of

Section 151.1¢e) (d); NP above one space per unit.

Dwelling units in C-3 and SB- | P up to one car for each four dwelling units; up to 0.75 cars

Pianning Commission : .
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DTR, Districts, except as

| specified below

of Section 151 A e, NP above 0.75 cars for each dwelling |

for each dweiling unit, subject to the criteria and procedures

unit.

‘Dwelling units in C-3 and SB-

DTR, Districts with at least 2
bedrooms and at least 1,000
square feet of occupied floor |

area

P up to one car for each four dwelling units; up to one car for
each dwelling unit, subject to the criteria and procedures of
Section 151.1(f} (e}, NP above one car for each dwelling

unit.

Dwelling units in C-3 Districts
and in the Van Ness and

Market Downtown

Residential Special Use

District

| of Section 151.1(f) fe); NP above two cars for each four

P up to one car for each four dwelling units; C up to .5 cars

for each dwelling unit, subject o the criteria and procedures

dwelling units.

Dwelling units and SRO units
in MUG, MUR, MUO, SPD
Districts, except as speciﬁed

below

P up to one car for each four dwelling uhits; up to 0.75 cars
for each dweiling unit, subject to the criteria and condiﬁéns
and procedures of Section 151.1(g) ¢9; NP above 0:75 cars

for each dwelling unit.

Dwelling units in MUG, MUR,
MUO, SPD Districts with at
least 2 bedrooms and at
least 1,000 square feet of

occupied floor area

P up to one car for each four dW'eIIing units; up to one car for
each dwelling unit, subject to the criteria and conditions and
procedures of Section 151.1(2) {5 NP above one car for

each dwelling unit.

Dwelling units in NCT

Districts and the Upper Market

Street NCD, except as

P up to ohe car for each two dwelling units; C up fo 0.75

cars for each dwelling unit, subject to the criteria and

procedures of Section 151.1(g) ¢, NP above 0.75 cars for

Ptanning Commission
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specified below

each dwe!img unit. .

Dwelling units in the Ocean

Avenue NCT Disfricts

Pup to one car for each unlt NP above.

‘Dwelling units in RTO

Districts, except as specified

below

car for each dwelling unit, subject to the criteria and

P up to three cars for each four dwelling units; C up to one

procedures of Section 151.1¢(g) ¢4; NP above one car for

each dwelling unit.

© o N ® o A W N

| Dwelling units and SRO units

in UMU Districts, e_xéépt as

specified below

P up to 0.75 cars for each dwelling unit and subject to'the

conditions of 151.1(g) ¢5; ‘NF’ above.

Dwelling units in UMU

‘District with at least 2

bedrooms and at least 1,000

{| square feet of occupied floor

area

| Pupto 1 carfor eacb dwelling unit and subject to the

conditions of 151.1(g2 % NP above.

Group housing of any kind

P up to one car for each three bedrooms or for each six
beds, whichever results in the greater réquirement, plus one

for the manager's dwelling unit if any. NP above.

All non-residential uses in C-

E Distriéfs

Not to exceed 7% of gross floor area of such uses. See

requirements in Section 204'5

Hotel, inn, or hostel

P up to one for each 16 guest bedrooms, plus one for the

manager's dwei!tng unit, if any.

Motel

P up to one for each guest umt pius one for the manager's

Planning Commission
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Hospital or other inpatient

medical institution

| sleeping rooms, whichever results in the lesser reguirement

P up to one for each 16 guest excluding bassinets or for .

each 2,400 square feet of gross floor area devoted to

Residential care facility

P up to one for each 10 residents.

Child care facility

P up to one for each 25 children to be accommodated at any

one fime.

Il Elementary school

P up to one for each six classrooms.

Secondary school |

P up to one for each two classrooms.

Post-secondary educational

institution

P up to one for each two classrooms.

Church or other religious

institutions

P up to one for each 20 seats. |

Theater or auditorium

P up to one for(each eight seats up to 1,000 seats, plus one

| Stadium or sports arena

for each 10 seats in excess bf 1,000.

P up to one for each 15 seats.

il Medical or denta.l office or

outpatient clinic

P up to one for each 300 squa're feet of occupied floor area.

All office uses in C—3, DTR,
SPD, MUG, MUR, and MUO

Districts

P ljp to seven percent of the gross floor area of such uses
and subject to the pricing conditions of Section 155(g); NP

abhove.

Office uses in UMU, PDR-1-
D, and PDR-1-G Districts,

except as specified below

P up to one car per 1,000 square feet of gross floor area
and subject to the pricing conditions of Section 155(g); NP

above.

|l Office uses in UMU, PDR-1-

P up to one car per 500 square feet of gross floor area; NP

Planning Commission
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D, and PDR-1-G Districts
where the entire parcel is
greater than 1/4-mile from
Markét, Nliss‘ion, 3rd and 4th

Sireets

above. ,

Non-residential uses in RTO
districts permitted under

Sections 209.8.(e) and 231.

None permitted. |

All non-residential uses in
NCT districts and the Upper
Muarket Street NCD, except as

specified below

occﬁpied floor area, P up to 1 space per 1,500 square feet

For uses in Table 151 that are described as a ratio of

of'oécupied floor area or the quantit'yispeciﬂed in Table 151,
whichever is less, and subject to the conditions and criteria

of Section 151.1¢g} (/- NP above.

Retail grocery store uses in
NCT districts and the Upper
Market Street NCD with over

i 20,000 square feet of -

occupied floor area

1 ¢9- C up to 1 space per 250 square feet of occupied floor

P up 1 space per 500 square feet of occupied floor are‘a,‘

and subject to the conditions and criteria of Section 151.1 ()

area for that area in excess of 20,000‘ square feét, subject to

the conditions and criteria of Section 151.1(g) (- NP above.

Ali‘retéii in the Eastern

Neighborhoods Mixed Use

- Districts where any portion of |

the parcéi is less than 1/4
mile from Market,.Missioh,
3rd and 4th Streets, excepi

grocery stores of over 20,000

P up‘to' one foreach 1,500 square feet of gross ﬂéor area.

Planning Cormmission .
BOARD OF SUPERVISORS

Page 26
_ 21812011
© Mand\as201O\GE2039200679178.doc
168 .




w

gross square feet.

With the exception of.
Eastern Neighborhoods
Mixed Use Districts as set
forth above, all other
restaurant, bar, nightc!ub,
pool hall, dance hall, bowling
alley or other similar

entefpr’ise

P up to one for each 200 square feet of occupied floor area.

With the exception of
Eastern Neighborhoods
Mixed Use Districts as set
forth above, all other r@tail
space devoted to the
handling of bulky
merchandise such as motor
vehicles, machinery or

furniture

P up to one for each 1,000 square feet of occupied floor

area.

With the éxception of‘
Eastern Neighborhoods
Mixed Use Districts as set
forth above, all other

greenhouse of plant nursery

P upto one for each 4,000 square feet of occupied floor

area.

With the exception of

. Eastern Neighborhoods

P up to one for each 500 square feet of gross floor area up

to 20,000 s'q'uare feet, pius one for each 250 square feet of
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Mixed Use Districts as set

forth above, all other retail

space

| gross floor area in excess of 20,000.

Service, repair or wholesale

P up to one for each 1,000 square feet of occupied floor

sales space, including area.
personal, home of business

service space in South of

Market Districts

Mortuary P up to five.

Storage or warehouse
space, and space devoted to
any use first permitted in an

M-2 District

Pup to one for each 2,000 square feet of occupied floor

area.

Arts activities and spaces

|Pupto 'one for each 2,000 square feet of occupied floor

except theater or auditorium | area.
spaces |
Laboratory P up to one for each 1,500 square feet of occupied floor

area.

Small Enterprise Workspace

Building

P up to one for each 1 500 square feet of bccupied floor

aread.

Infegratéd PDR

P up to one for each 1,500 square feet of occupied floor

area.

Other manufacturing and

P upto one for each 1,500 square feet of occupied floor.

area.

industrial uses

P|a_nnin'g. Commission
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(e) ¢ In DTR districts, any request for accessory parking in excess of what is

‘permitted by right shall be reviewed on a case-by-case basis by the Planning Commission,

subject to the procedures set forth in Section 309.1 of this Code. In graﬂting‘aéproval for
parking accessory to residential uses above that permiﬁed by right in Table 151 1, the
Commissibn shall make the following affirmative findings: |

(1)  All parking in excess of that allowed by right is stored and accessed by
mechanical means, valet, br non-independently accessible method that maximizes space
efficiency and discourages use of vehicles for commuting or daliy errands;

(2) Vehicle movement on or around the project site associated with the exXcess

-acecessory parking does not unduly impact pedestrian Spaces or movemen‘[, fransit service,

bicycle movement, or the overall traffic movement in the district;

(l3) Accommodating excess accessory parking does no_t degrade the overall urban
de&gn quality of the project proposal; | |

(4) Al parking in the project is set'back from facades facing streats and alleys and

lined with active uses, and that the project sponsor is not requesting any exceptlons or

variances requiring such treatments elsewhere in this Code; and

(%) Excess accessory parking does not diminish the quality and viability of existing
or planned streetscape enhancements. |

{f) f& In C-3 Districts, any request for accessory parking in excess of what is permitted

by right in Table 151.1, shall be reviewed on a case-by-case basis by the Plann}ng

Commission, subject to the procedures set forth in Section 309 of this Code. In granting
approval for parking accessory to reside‘n.tial uses above that permittéd by right in Table
151.1, the Planning Commission shall make the following affirmative findings:

(1) For prt)jects with 50 units or more, all ,residéntial accessory parking in excess of

0.5 parking spaces for each dwelling unit shall be stored and accessed by mechanical
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BOARD OF SUPERVISORS Page 29
2182011
171 ‘ nMandias2010\9680392\00679178.doc




—

QO O W N W N -

21

o ©C 0 N oM s w N

stackers or lifts, valet, or other spéce—efﬁcient means that alibws mdre space above-ground
for housing, maximizés space efficiency and discourages use of yehic[es for éommuting or
déi!y-errands. The P[anning Commission may authorize the request for additional parking
notwithstanding that the project sponsor cannot fully satisfy this requirement provided that the

project sponsor demonstrates hardship or practical infeasibility (such as for retrofit of existing

puildings) in the use of space- eff cient parkeng given the conflguratlon of the paa’king floors

within the building and the number of andependenﬁy access;ble spaces above 0.5 spaces per
unit is de minimus and subsequent valet operation or other form of parking space
management could not sighiﬁcantly increase the capacity of the parking space above the
maximums in Table 151.1;

(2)  For any project with residential accessory parking in excess of 0.375 parking
spaces for each dwelling unit, the project comﬁlieé with the housing requirements of Sections
315 thlrough 315.9 of this Code except as follows: the inclusionary housing requirements that

apply to projects seeking conditional use authorization as designated in Section 315.3(a)(2)

shall apply to the project.

(3)  The findings of Section 151. 1(d)(2), (d)(3) and {d){b) are sattsfaed
. (4) Al parking meets the active use and architectural screening requirements in
Sectioné 155(s)(1)(B) and 155(s)(1)(C) and the project sponsor is not requesting any
exceptions or variances requiring such treatments elsewhere in this Code.

(g} 3 InRTO and NCT districts and the Upper Market Street NCD, any request for

_ accessory parking in excess of what is principaily permi-tted in Table 151.1, but which does

nm‘ m«*per{ the maximum amotint stated in Table 151.1, shall be reviewad hv the Dlnnmnn

Commission as a Conditional Use. In MUG, MUR, MUO,-and SPD Districts, any project
subject to Section 329 and that requests residenfial accessory parking in excess of that which

is prin_Cipa!'!y permitted in Table 151 .1, but which does not exceed the maximum amount

Planning Cominission : o . ‘
BOARD OF SUPERVISORS . : . . B ' . Page 30
' : _ o L 21812011
" mland\as2010\9580362\00679179.doc

172




ooy

N ] N 'I\} [} ™ — — — — - — - — - _.\.-

Statecl in Table 151.1, shall be revieWed by the Planning Commission according to the
procedures of Section 329. Projects th.at' are not scbject to Section 329 shall be reviewed
under the procedures detailed in subsection (g), below. In granting such Conditional Use or |
exception per 329 for parkicg in excess of that principally permitted in Table 151.1, the
Pﬂlanning Commission shall make the following affirmative findings according to the uses to
which the prop'osed parking is accessory:

(1)  Parking for all uses |

(A) Vehicle movement on or around the project does not unduly ‘impac‘[ pedestrian
speces or movement, transit service, bicycle mcvemeht, or the overall traffic movement in the
district, | |

(B)  Accommodating excess accessory parking does not degrade the overall urban
design quality of the project propcsai; | |

(C)  All above-grade parking is architecturally screened and, where appropriate, lined
with active uses according to the standards of Section 145.1, and the project sponsor is not |
requesting any exce'p’tions‘ or'variances requiring such treatments elsewhere in this Code'land

(D) Excess accessory parking does not diminish the quahty and viability of existing
or p!anned streetscape enhancements. '

(2) F’arkmg for Residential Uses |

-(A)  For pr()]ects with 50 dwelling units or more, all residential accessory parking in

excess of 0.5 spaces per unit shall be stored and accessed by mechanical stackers or lifts,
\)alet, or other space-efficient means that redccesA space us-ed for parking and maneuvering,
and :maximizes other uses. |

(3)  Parking for Non-Residential Uses

(A)  Projects that provide more than 10'spaces for non-resictentiai uses must

dedicate 5% of these spaces, rounded down to the nearest whole number, to short-term,
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transient use by vehicles from certified car sharing organizations per Section 166, vanpool,

rideshare, taxis, or other co-operative auto programs. These spaces shall not be used for

rlong—ferm storage nor satisfy the requirement of Section 166, but 'ra"ther to park them during

trips to commercial uses. These spaces may be used by shuttle or delivery vehicles used to
satisfy subsection (B).
(B)  Retalil uses larger than 20,'00‘0 square feet, including but not limited to grocery,

hardware, fufnitu{e,_coné‘,umer electronics, greenhouse or nursery, and appliance stores,

which sell merchandise that is bulky or difficult to carry by hand or by public transit, shall offer,

at minimal or no charge to its customers, door-to-door delivery service and/or shuﬁie service.
This is encouraged, but not req-u.ifed, for retaii‘uses less than 20,000 squafe feet.

(C) Parking shall be limited to short-term use.only | |

(D)  Parking shall be available to the general pubhc at times when such parking i IS’
not needed to serve the use or uses fo Wh!Ch itis accessory

() {=} Small residential projects in MUG, MUR, MUO, and SPD Districts. Any project

that is not subject to the requirements of Section 329 and that requests residential accessory

parklng in excess of what is prinmpaliy permitied in Table 151 1 shall.be reviewed by the

Zoning Administrator subject to Sectlon 307(h). The Zoning Adm:mstrator may grant parking
in excess of what is principally permitted in Table 151 .1, not to exceed the maximurm amount

stated in Table 151.1, only if the Zoning Administrator determines that all of the following

‘conditions are met:

(A) all the condltlons of subsection (f)(1) above have been met.

in Section 155(r), and -
(C)  where more than ten spaces are proposed at least half of them, rounded down

to the nearest whole number, are stored and accessed by mechanical stackers or lifts, valet,
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or other space-efficient means that reduces space used for parking and maneuvering, and

maximizes other uses. |
SEC. 155. GENERAL STANDARDS AS TO LOCATION AND ARRANGEMENT OF
OFF-STREET PARKING, F'REIGHT LOADING AND SERVICE VEHICLE FACILITIES.
Required off-street parking and freight loading f_aci!ities shall meet the following
standards as to location and arrangement. In addition, facilities which are not required but are
éctualiy provided shall meet the following standards unless such s‘iéndafds are stated io be
applicable solely to required facilities. In application of the standards of this Code for off;.street

parkin-g and loading, reference may be made to provisions of other portions of the Municipal

“Code concerning off-street parking and loading facilities, and to standards 'of'the_Bureau of

‘Engineering of the Department of Public Works. Final authority for the application of such

standards under this Code, and for adoption of regulatiohs and interpretations in furtherance
of the stated prb_visions of this Code shall, however, rest with the Plahning Depértment.

(@)  Every required off-street parking or loading space shail be tocatéd on the same
lot as the use served by it, excepf as provided in Sections 159, 160 and. 161 of this Code.

(b)  Every required off-street parking or loading space shall be located in its entirety
within the lot lines of private property. |

(c}  Every off-street parking or loading spape shall have adequate means of ingress
from and egress to a street or alley. Acbe_ss fo off~s’ére’et loading spaces shéll be from alleys in
preference to streets, except where otherwise specified in thié code.
Adequate reservoir space shall be provided on private propérty for entrance of véhic!es to off-.
street parking and loading spaces, except with respect to spaces independently accessible
direct!y'from the street. | | |

(1) For,lresidential uses, independently accessible off-street parking spaces shall |

include spaces accessed by automated garages, or car elevators, lifts or other space-efficient
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parking as defined in Sectioﬁ 164(a)(4) and Section 154(a)(5) provided that no more than-orlie
car needs té be moved under 'its own power fo access any one space. |

(d)  Alloff-street freight loading and service vehicle spaCes in the C-3-O, C-3-R, C-3~
G, DTR, MUO, MUG, MUR, and South of Market Mixed Use Districts shall be completely
enclosed :_and‘ access from a public street or alley shall be provided by means of a private
sefviqe driveway, which is totally contained within the structure. Such a private service
driveWay shall include adéqﬁate spacé to maneuver trucks and service vehicles into and out
of all provided spaces, and shall be designed so as to faciiitate access fo the subject property
Whl|8 minimizing interference with street and sidewalk circulation. Any such pnvate serv:ce
drlveway shall be of -adequate width to accommodate drive-in movement from the adjacent
curb or inside traffic lane but shall in no case exceed 30 feet. Notwithstanding the foregoing, if
an adjacent street or alley is determined by the Zoning Administrator to be primarily used for |

building service, up to four off-street freight or loading spaces may be allowed to be

individually accessible directly from such a street or alley, pursuant fo the provisions of

Section 309 in a C-3-0, C-3-R or C-3-G District, the provisions of Section 307(g) in a South of
Market Mixed Use District, the provisions of Section 309.1 in a DTR District, the proviéionsof

Section 329 for projects subject to Section 329 in a MUO, MUG, or MUR District, or by -

.administrative decision of the Zoning Administrator for projects that do are not subject to

Section 329 in a MUO, MUG, or MUR District.
N (e-.)' In a C-3 or South of Market District, where site constraints would make a

consolidated freight loading and sefyice vehicle facility impractical, service vehicle spaces

for the structure or other location separate from freight Ioading spacﬁ'es .
- (f) InaC-3, Eastem Nelghborhood Mixed Use District or South of Market Mixed -

Use Drstnct whenever off-street frelght ioadlng spaces are provided, freight elevators

Planning Commission _ : . g : 7 .
BOARD OF SUPERVISORS » _ . .. Page34
‘ . . i 21812011
n:\fand\as201 0\989{)392\006791 79, doc

176




-

© o O ~N O U R W N

—
o

11
12
13

14 .

15
16
17
18
19
20

21

22
23
24
25

immediately accessible from the loading dock shall be provided to all floors which contain
ises that are included in the calculation of required number of freight loading spaces. If freight
loading facilities are sUbter(anean, the location and 6peratfon of freight elevators shall be

designed, where feasible, to discourage use of freight elevators for deliveries from the ground

floor. Directories of building tenants shall be provided at all freight e!eVators. A raised loading

dock or r@céiving area shall be provided with sufficient dimensions to provide for short-term

siorage of goods. All required freight loading and service vehicle spaces shall be made

available only to those vehicles at alf times, and provision shall be made to minimize

inteﬁerence_bewveen freight ioading and service operations, and garbage‘ dumpster
opelrations and storage. | |

(g}  In order to discourage long-term con;rmuter park?ng, any off-street parking
spaces brovided _for a structure or use other than residential or hotel in a2 C-3 DiétrEc’t, whether
classified as an accessory or conditional use, which are otherwise available for use for long-
term parking by downtown workers shall maintain a rate or fee s{r_ucture for their use such that
the rate charge for four hours of parking duration is no more than four times the rate charge
for t'h‘e first hour,.land the rate 'chargé for eight or more hours of parking duration is no :es's
than 10 times the raté 'charge for the first hour. Additionally, nb discounted parking rate shall
be permitted for weekly, monthly or si'miiag" time-specific periods.

(h)  The internal layout of off-street parking and loading spaces, driveways,iaisies
and maneuvering areas shall be according to acceptable standards, and ali spaces shall be
clearly marked. .

(i)  Foreach 25 off-street parkihg spaces provided, one such space shall be

‘designed and designated for handica:pped persons.

) Except as provided by Section 155.1 and Section 155.2 below, for each 20 off-

street parking spaces provided, one space shall be provided for parking bf a bicycle. The most
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reétric:tive provisions of 155(j) of 155.4 shall prevail.

(k) Off«sfreét parking and loading facilities shall be arranged, designed and
operated' so as to prevent encroachments upon sidewalk areas, bicycle lanes, transit-only
lanes and adjacent properties, Irj the maneuvering, étanding; queuing and storage of vehicles,
by means of the layout ané operation of facilities and by use of bumper or wheel guards or
such other devices as are necessary. o | |

)] Driveways crossing sidewalks shall be no wider than necessary for ingress and
egress, and shall be arranged, to the extent practical, so as to minimize the Width and
frequency of curb cuts, to maximize the number and size of on-street parkitng spaées available
to the public, and to rbiﬁimize conflicts with pedestrian and transit movements.

(m)  Every off-street parking or loading facility shalt be sﬁitably graded, surfaced,

'drained and maintained.

(n) Of‘f-étreet parking and loading spa.ces'_.shaii not occupy any required open sﬁaée,
except as spec;ﬂed in Section 136 of this Code: :

(0)  No ared credited as all or part of a required off-street parking space shall also be
credited as all or part of a required off-street Ioadmg space, or used as all or part of an
unrequired off-street loading space. No 'areal credited és all or part of a required off-street
loading space shall also be credited as all or part of a required off-street ;;arking space, or
used as all or part of an unreqmred off-street parklng space. |

(p)  Any off-street freight ioadlng area located within 50 feet of any R Dastnct sha!l be

| ’compietély enclosed within a building if such freight foading area is used in regular night

(q)  Rooftop parking shall be screened as provided in Section 141(d) of this Code.
(r) Protected Pedestrian and Transit-Oriented Street Frontages. In order to

'prése'rve the pedestrian character of certain downtown and neighbérhood commercia:l‘districts .
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and to minimize‘ delays to transit service,ga-rége entries, driveways or other vehicularaccess
to off-street parking or loading (except for the creation of new publicly-accessible streets and
alleys) shall be regu!éted Oh development lots as follows on the following street 'frontages:

(1)  Folsom Street, from Essex Street to the Embarcadero, not permitted except as |
set forth in Section 827.

(2)  Not permitfed: |

(A)  The entire portion of Market Street from 1he Embarcadero to Castro Street m-{-ke—é‘—

(B) Hayes Street from Franklin Street to Laguna Street, Church Street in the NCT-3
and -Upper Market NCT Districts, | | | |

(C) Van Ness Avenue from Hayes Street to Mission Strae’t, '

(D)  Mission Street from 10th Street to Division Street,

(E)  Octavia Street from -Hayes__ Street to Fell Street,

(F) Embarcadero in the DTR Districts,

(G). 22nd Street between 3rd Street and M‘innesota Streets within the NCT-2 District,

" (H) Valencia Street between 15th and 23rd Streets in the Valencia Street NCT

District, | N ‘

(1 Mission Street for the entirety of the Mission Street NCT -Diétrict,

(J) 24th Street for the entirety of the 24th Street-Mission NCT,

(K) * 16th Street between G_uerrerc and Capp Streets within the Valencia Sireet NCT
and Mission Street NCT Districts, _

(L.} 16th Street bletwee'n Kansas and Mississippi Streets in the UMU and PDR-1-D
D_istricts,

(M)  6th Street for its entirety within the SoMa NCT District,
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. (N) 3rd Street, in the UMU districts for 100 feet north and south of Mariposa.and 100
feet north and south of 2th Streets, and 4th ‘Street between Bryant and Townsend in the SLI
and MUO District, | | | :

. (0) Ocean Avenue within the Ocean Avenue NCT District,
(P) Geneva Avenue from 1-280 to San Jose Avenue within the NCT-2 Distriot,.
| (Q) Columbus Avenoe between Washington and North Point Streets.,
(R) | Broadway from the Embarcadera on the east to Polk Street on the west, and
(S) Al alleyways in the Chinatown Mixed Use Districts. |
(3) Not permitted except with a Conditional Use authorization:
(A Tﬁe éntire portion of California Street, The Embarcadero, Fo!soh'; Street, Geary
Street, Mission Street, Powell Street and Stockton Street in the C-3 Districts, .
: (B) Grant Avenue from Market Street to Bush Street,
(C) Montgomery Street from Market Street to Co!umbus Avenue,
(D) Haight _Stréet from Markét 'Sti.feet to Webster Street,
(E) Church Street and 16th Street in the RTO District, -
" (F) Duboce Street frofn Noe Stireet o Market Street,
(G) Duboce Stréet from Noe Street to Market Street, and
(H) | Octavia Street from Fell Street to Market Street.
4) In C-3, NCT and RTO Dtstncts no curb cuts accessing off-street parking or

loading shall be created or utilized on street frontages identifi ed along any Transit Preferentlai

Citywide Pedestrian Network or Neighborhood Commercial Streets as designated in the

where an alternative frontage is available. For bicycle lanes, the prohibition on curb cuts

applies to the side or sides of the street where bicycle -lénés are located; for one-way bicycle -

routes or lanes, the prohibition on curb cuts shall apply fo the right side of the street only,

Planning Commission

.| BOARD OF SUPERVISORS - | - ' o Page 38

218/2011
: ) e \%and\as201{}\9690392\00679179 doc
180 .




—

93 B w M e < 4o <0 =~ ()] (€1 B -3 w e -

= T~ B T > B ¥; B SR VR

unless the officially adopted alignment_is along the left side of the street. Where an alternative
frontage is not available, parking or loading access along any Transit Preferential, Citywide
Pedestrian Network or Neighborhood Commercial Streets as designated in the Transportation
Element of thé General Plan or official City bicycle‘iane or bicyci@ route, may be allowed on
streets hot listed in subsection (2) above as an exception in the manner provided in Sectién
309 for C-3 Districts and in Section 303 for NCT and RTO Districts in cases where it can be
cleérly demonstrated that the final design of the parking access minimiies negative impacts Eo_
transit movement and fo the safety of pedestrians and biéyclisté to the fullest extent feasible.
“{5) A"’deveiopment Iot“l shall mean any- lot containing a proposal for new

construction, building alterations which would increase tﬁe‘gross square footage of a structure
by 20 percent or more, or ‘change of use of more than 50 percent of the gross floor area of a
structure containing parking. Pre-existing access to off-street parking and loading on
development lots that violates the restrictions of this Section 155(r) may not be maintained.

()  Off-Street Parking and Loading in C-3 Districts. In C-3 Districts, restrictions on.
thé design and location of off-street parking and loading and access to off-street parking and
loading are necessary to reduce their. negétive impacts on neighborhood quality and the
pedestrian environment. |

(1)  Ground floor or bebw~grade parking and street frontages with active uses.

(A)  All off-street parking in C-3 Districts (both as accessory and principal uses) shalt
-be built no high@f than the ground-level (up to a maximum ceiling height of 20 feét from grade)
unless an exception o this requirement is granted in accordance with Section 309 and
subsection 155(s8)(2) or a conditional use is authorized in accordance with Section 303 and
subsections 155(s)}(2) or 155(s)(3) below. |

(B) Parking at the groundwievellto the full height of the ground-level parking shall be

lined with active uses, as defined by Section 1454 (e), to a depth of at least 25 feet along all
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street frontages, except for space allowed for parking and ‘!oading access, building egress,
and access to mechanical systems. So as not to preclude conversion of parking space to
other uses inthe future, parking at the ground-level shall n&)t be sloped; and shall have a
minimum clear ceiling height of nine feet. |

(i) Where a non-accessory off-street parking garage permitted under Section
223(m)--(p) is located in the Mid-Market area described below in subsection 155(s)(3)(B) and
fronts more than one‘st'reet of less than 45 feet in width, a conditional ﬂse may be granted in

accordance with Section 303 that allows an exception to this requirement for one of the street

frontages. The above provision authorizing such conditional ‘use shall sunset eight years from

the effective date of the ordinance enacting this subsection 155(s)(1)(A)(i).

(C) Parking allowed above the ground-level in accordance with an exception under

|| section 309 or a conditional use in accordance with Section 303 as authorized by subsections

155(s)(2) or 155(s)(3) shail be entirely screened from public rights-of-way in a manner that
accentuates ground floor r:etail‘ and other uses, minimizes louvers énd other mechanical
features and is in keep-inlg ‘Lf\fi'th the overall massin'g and architectural vocabu!a‘ry‘ of the
building's lower floors. So as not to preclude conversion of parking space to 'ot,'her'uses in the
future, parking allowed above the ground-level shall hot be sloped and shall have a minimum
clear ceiling height of nine féet. | |

(2) Residential accessory‘ parking. For residential acéeésory off-street parking in C-
S'Dis’tri.cts, two additional floors of abovewgrade parking beyond the at-grade parking allowed

by Section 155(s)(1), to a maximum ceiling height of 35 feet from grade, may be permitted

(A) ~ In a manner provided in Section 309 of th’is Code provided'it can be clearly
d@monstrated that transportatlon easements or contam:nated soil conditions make it

practically lnfeastbie to buzld parkmg below- ground “The determ!natlon of prachcai mfeas&buhty
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shall be made based on an independent, third-party geotechnical assessment conducted by a

licensed professional and funded by the project sponsor. The Planning Director shall make a

‘determination as to the objectivity of the study prior to the Planning Commission's

consideration of the exception application under Section 309.

(B)  As a conditional use in accordance with the criteria set forth in Section 303 of
this Code, provided it can be clearly demonstrated that constructing the parking above-grade
instead of undargroﬁnd woulcli' aliow the propoéed houéing to meet affordability levels for
which actual production has not met ABAG production targets as identified in the Housing
Element of the General Plan.

3) . Nonuaccéssory off-street parking garages. For non-accessory off—s’treet parking

garages in C-3 Districts permitted under Section 223(m)—(p), two additional floors of above-

grade parking beyond the at-grade parking allowed by Section 155(s)(1), to a maximum

ceiling height of 35 feet frorr'_r grade, may be permi{ted subject to the provisions of subsections
155(s}3)(A) or 155(s)(3)(B) below: |

(A)  As a conditional use in accordance with the criteria set férth in Section 303,
provided it can be cieaﬂy démonstrated that tr_ansportation easements or contaminated soil
conditions make it précticaily infeasible to build parking below-ground. The determinlati'on of

practical infeasibility shall be made based on an independent, third-party geotechnical

|| assessment conducted by a licensed professional and funded by the project sponsor. The

Planning Director shall make a determination as to the objectivity of the study prior to the
Planning Commission’s co.nsideraticn of the conditional ﬁse permit application.

(B)  As a conditional use in accordance with the criteria set forth in Section 303,
provided the site contains an existing non-accessory off-street surface parking lot with valid
permits for such parking as of the effective date of the ordinénce enacting this subsection and

the site is located in the following Mid-Market area: Assessor's Block 0341, Lots 4 through 9
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and 13; Block 0342, Lots 1, 2,4, 7, 11, 12 and 13; Block 0350, Lots 1 through 4; Biock 0355,
Lots 3 through 12 and 15; Block 3507‘ Lot 39‘ Block 3508, Lots 1, 13, 18 19, 22, 24 through
27, 39 and 40; Block 3509, Lots 18, 19, 36, 37 and 40 through 43; Btock 3510, Lot 1; Block

3701, Lot85 8, 10, 11 12, 20 through 24, 53 59, 60, 63 and 64; Bfock 3702, Lots 1, 2, 37,

38,39, 44, 44A, 45, 46, 47, 48, 48A, 51, 52, 53, 54 56 Block 3703, Lots 1, 2, 3, 7, 10, 11, 12,
25, 26, 33, 40, 41, 50, 53, 56 through 68, 70, 74, 75, ?6, 78 through 81, 84, 85 and 86; Block
3704, Lots 1, 3, 6, 9 through 13, 15, 17 through 22, 24, 35, 36,‘ 39,42, 43, 45,62 and 67
through 79, Block 3725, Lot 78, 82, 86 through 91 and 93; Block 3727, Lot 1, 91, 94, 96, 97,
109, 117, 118, 120, 134, 168 and 173; Block 37"28,' Lot1,72,75,76, 81, 82, 83, 89l, 103 and
105; and Block 0351, Lots 1, 22, 32, 33, 37, 39, 41, 43, 46, 47, 49, 50 and 51 This sﬁbseetion
15'5(.5)(3)(8) shall sunset eight years from the effective date of the ordinance enacting this
subsection. | | | |

(4)  Parking lots permitted in C-3 Districts asrtem;-)orary uses according to Section.
156(h) and expansions of existing above-grade publicly accessible parking facilities are not
subject to the requirements of subsections 155(s)(1)-~(3). -

- (5) ‘Parking and Loading' Access. o

(A)  Width of openings. Any single development is limited to a total of two facade |
openings of no more than 11 feet wide each or one opehing of ne more tﬁen 22 feet wide for
access fo off-street parking and ohe facade opening of no more than 15 feet wide for access
to off-street loading. Shared openings for parking and loading afe encoureged. The maximum
permitted width ofa shared parkir)g and ‘loading garage opening is 27 feet. |

(B) Porte cocheres to accommodate passenger loading and unloading are not

permitted except as part of a hotel, inn or hostel use. For‘the purpose of this Section, a "porte

cochere" is defmed as an off-street dr:veway, elther covered or uncovered, for the purpose of

passenger foadmg or un!oadmg, sxtuated between the grc:und f!oor facade of the building and
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the sidewalk.

SEC. 207.7. RESTRICTIONS ON DEMOLITION, CONVERSION, AND MERGER OF

EXISTING DWELLING UNITS IN RTO, AND NCT, AND THE UPPER MARKET
NEIGHBORHOOD COMMERCIAL DISTRICTS. B
(a)  Purposé. The controls governing the RTO;-axrd NCT, and the Upper Market

Neighborhood Commercial Districts are flexible with regard to dwelling unit density and parking,

and intended to foster creative infill housing of moderate to high density while maintaininglthe
Charaéter of the district. The intent of this flexibility, however, is not to encourage the
demoliﬁon or removal of existing housing stock, particulariy units in older buildings.

(b)  Demolition of any dwelling unit, merger of any two or rﬁore dwelling units, or
conversion of a dwelling unitto a nonnreéidentiai use (herjéin all genéra!ly referred to as

"demolition”) in an RTO, er NCT, or the Upper Market Neighborhood Commercial District shali be

permitted only with Conditional Use authorization from the Planning Commission. Under no
circumstancé may the Commissién grant a Conditional Usé‘for derﬁoﬁtion of a dwelling unlét
absent consideration of a replacement Code-complying project on fhe sa-me lot. In g.ranting
any Conditional Use, the Commission shall consider each of the following characteristics of
the dwelling unit(s) proposéd for demolition and of the proposed replacement project, and
shall approve suah demolition if,_. on balance, the proposal meets these criteria, and serves the
public interest: |

(1)  the assessed value of the units proposed for demoilition exceed that which is
affordable to households earning 100% of median income;

(2)  the units proposed for demolition are unsdund, in accord witﬁ the Planning
Commission's adopted definition of "unsound”; . |

(3)  there is no history of poor maintenance or Code violations;

(4)  the property is not a historic resource under CEOA;
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(5)  the propbsed repiaéement project results in a net increase in the number of units \
on-site; M | | |

(8) the proposed replacement project is of superb architectural and urban design,
meets or exceeds all re'!evant design guidelines and Area Plan policies;

(7)  the proposed replacement project preserves rental housing on site from

conversion to other forms of occupancy or tenurs;

(8) the probosed replacement project restores rent control to equivalent number of

units on the site;

(9)  the proposed repiacement project feat‘u_re's affordability at least equivai.ent to the
existing units; _ | |

(10) the proposed repiacem_ént pfoject represents no net loss in the number of
family-sized units; ' | | [ |
' (1 1) the proposed replacement project serves as supportive hbuéing or serves a
special or ﬁnderserved population; _ |

(12) the proposed project seeks to convert a ground-floor, street-facing residential
use to a commercial use in a neighborhood commercial district where such commérciai uses
are des:rable and | | A

(13) the proposed repiacement pmject serves a pubizc interest or public use that
cannot be met without the proposed demolition.

SEC. 207.8. DIVISION OF DWELLING UN|TS IN THE RTO, UPPER MARKET NCD,

AND NCT DISTRICTS.

In order to ensure art adequate sunply of family-sized units in existing and new housing

stock, the subdivision of existing units is restricted. The division of any existing dweﬂing unit

into two or more units in RTO, Upper Market NCD, and NCT districts shalt be permitted only if |t

meets both of the following condmons
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()  The existing unit exceeds 2,000 occupied square feet or contains m‘ofe than 3
bedrooms; and | |

(b} Atleastone of the resulting units is no less than 2 bedrooms and 1,250 square -
feet in size. |

SEC. 263.20. SPECIAL HEIGHT EXCEPTEON ADDITIONAL FIVE FEET HEiGHT
FOR GROUN_D FLOOR USES IN NCT 40-X AND 50-X HE[GHT AND BULK DISTRICTS, IN
NC-2 AND NC-3 DESIGNATED PARCELS FRONTING MISSION STREET, FROM SILVER

AVENUE TO THE DALY CITY BORDER, AND IN SPECIFIED NC-1 DESIGNATED

PARCELS AND IN SPECIFIED NC DISTRICTS.

(a)  Intent. In order to encourage genarou's ground floor ceiling h@ights for
commercial and other active uses, encourage additional light and air into ground fioor spaces;
allow for walk-up ground ﬂoér residential uses fo be raised’slégh_tiy from sidewalk le\rél for
privacy and usability of front stoéps, and create better‘b'uilding frontage on the pubilic street,
up to an additional 5'"of height is allowed along major streets in NCT districts, or in specific
NC-3, NC-2, or NC-1 districts Iisf(ed below, for buildings that feature eitﬁér higher ground ﬂoo.r
ceﬁings for non-residential uses or grdund floor residential units (that have direct walk-up
access from the sidewalk) raised up from SIdewalk level. |

‘(b) Applicability. The special helght exception described in thts section shall only
apply 1o projects that meet all of the following criteria:

(1) project is located in a 40-X or 50-X Height and Bulk District as designated on the
Zonfng Map; |

('2). project is located:

(4)  inan NCT district as designated on the Zoning Map;

(B} . in the Upper Market Street NCD; o+
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- {€) inaNC-2orNC-3 deéignated parcel fronting ‘Mission'Street, from Silver Avenue

to the Daly City border;or = |

(D) on a NC-1 designated parcel with a commercial use on the ground floor within
the boundaries of Sargent Street tb Orizaba Avenue to Lobos Street to Plymouth Avenue to
Earellones Farallones Street to San Jose Avenue to A[erﬁany Boulevard to 19th Avenue to
Randolph Street to Monticello Street and back to Sargeht Street. |

(3) project features ground floor commercial space or other active use as defined by
Section 145.1(b)(2) with clear ce'!ing héights in excess of ten feef from sidewalk grade orin
the case of reSJdennai uses, such walk—up residential units are ralsed up from sidewalk level,

(4)  said ground floor commercial space, actlve use, or walk- up residential use is
primarily oriented along a right-of-way wider than 40 feet;

(5) | said ground floor commercial space or active use occupie_s'at least 50% of the
project's ground ﬂoor area; and |

(6)  except for prOJects located in NCT districts, the project sponsor has conclusively

de.monstrated that the‘additional 5 increment allowed through Section 263.20 would not add

i new shadow to any public open spaces.

{c)  One additional foot of height, up to a total of five feet, shall be permitted above
the designated height limit for each additional foot of ground floor clear ceiling height in
excess of 10 feet from sidewalk grade, orin the case of residential units, for each foot the unit

is raised abovesidewéik grade. -
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SEC. 401. DEFINITIONS.

(a)  In addition to the specific definitions set forth elsewhere in this'Article, the

following definitions shall govern interpretation of this Article: .

e "Affo'rda'b]@ housing project.” A housing préject containing units constructed to
éatisfy the requirements of Sections 41 3.5; 413.8, 415.4, or 4.5.5 of this Article, or receiving
funds from the Citywide Affordab!e Housing Fund. '

{2}  "Affordable to a household.” A purchase price that a household can afford to pay
based o.n an annual payment for all housing costs of 33 percent of the combined househoid
annual net ihcome, a 10 percent down payment, and available financing_, or a rent that a

household can afford to pay based on an annual payment for all housing costs of 30 perCeht

of the combined annual net income.

3} "Affordable to qualifying households™

(A)  With respect to owned units, the average purchase price on the initial sale of all
affordable owned units in an affordable housing project shall not exceed the allowable
aver,agé purchase pricé. Each unit shall be sold: |

(i) Only fo households with an annua_i net income equal to or less than that of a
househbid of moderaté income; énd

(i) At or below the maximum purchase price.

(B) ‘With respect to rental units in an affordable housi-i’tg project, the average annual |
rent shall not exceed the allowable average annual rent. Each uhit shall be rented:

(i} Only fo households. with an annual' net income équal to or less than that of a
household of lower incorhe; |

(i At or less than the maximum annual rent.

“)  "Allowable average purchasé price”:
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(A)  For all affordable one-bedroom units in a housing projeét, a price affordable to a

two-person household of median income as set forth in Title 25 of the California Code of

, Regu!étions Section 6932 ("Section 6932") on January 1st of that year,

'(B) . Forall affordable two-bedroom units in a housing project, a price affordabie foa
three-person household of median income as set forth in Section 6932 on January 1st of that
year; |

(C) For allaffordable threehbedrbom units in a housing project, a price affordable to
a four-person househbld of median income as set forth in Section 6932 on January 1st of that
year; | | _ |

(D) Foral éfferdabie four-bedroom units in a h{‘:'nj‘sing project, a price affordabié toa
five-person household of median income as set forth in Section 6932 on January 1st of that
year. _

& "Affordable to qzjalify'ihg middle income households™

(A)  With respect to owned umts the average purchase price on the initial sale of all

qual;fymg middle income units shall not exceed the allowable average purchase price deemed

1| acceptable for households with an annual gross income equal to or less than the qualifying
limits for a household of middle income, adjusted for househo!d size. Thls purchase price shaii
,'b.e based on household spending of 35% of income for housing, and sha!i only appiy to initial

‘sale, and not for the life of the unit.

(B) -With respect to rental units, the average annual rent——including the cost of
utilities paid by the tenant according to the HUD utility allowance established by the San

Francisco Housing Autho?iiy -- for qualifying middle income units shall not axceed tha

R T

: ailowablé average purchase price deemed acceptab!e for households with an anhual gross

income equal to or less than the qualifying limits for a household of mlddle income, ad;usted

for househoid size. This price restrlction shall exist for the life of the umt
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&} "Allowable average annual rent":

'(A) For all affordable o‘ne—bedroom units in a housing project, 18 percent of the
medién income for a houseﬁold of two persons as set forth in Section 6932 on January 1st of
that year; |

(B)  For all affordable two-bedroom units in a housing project, 18 percent of the |
median income for a household of thre'e persons as set forth in Section 6932 on January 1st
of that year; \

(C) For all affordable three-bedroom units in a housing project, 18 peréent of the

“median income for a household of four persons as set forth in Section 6932 on January 1st of

that year; |

(D) Forall aﬁ‘ordéb!e four-bedroom units in a housing project, 18 pe,frbelnt of the -
median income for a household of five pérsbns as set forth in Section 6932 on January 1st of
that year. -

{6} - "Annual gross income.” Gross income as defined in CCR Title 25, 'Section 6914,

as amended from time to time, except that MOH may, in order to promote consistency With

Il the proc;edufes of the San Francisco Redevelopment Agency, deveibp an asset test that

differs from the State definition if it publishes that test in the Procedures Manual.

4 "Annual net income.” Net"income as defined in Title 25 of the California Code of

' Regulétions Section 6916.

{8} “Average annual rent.” The totai-annual rent for the calendar year charged by a
housing p;oject for all affbrdable rental units in the project of an equéi number of bedrooms
divided by the total nljmbar of affordable units in the project with that number of bedrooms.

{8} . "Average purchase price.” The purchase price for ail affordable owned units in
an affordable housing project of an equal number of bedrooms divided by the total number of

affordable units in the project with that number of bedrooms.

Planning Commission ‘ .
BOARD OF SUPERVISORS ' Page 49
21812011
181 nMand\as2010\8850392\00679179.doc




Ww o~ B W N e

s TN N YRS, NN e . T e = S O S
_“ O W 0 N O, kW N = O

{0) "Balboa Park Community improvernents Fund." The fund into which all fee

‘revenue the 'City collects from the Balboa Park Impact Fee is deposited.

¢4} "Balboa Park Community Improvements Program.” The program intended to

implement the comrﬁunity improvements identified in the Balboa Park Area Plan, as

articulated in the Balboa Park Community Improvements Program Document ,on_ﬁle with the .
Clerk of the Board in File No. 090179.
{12} "Balboa Park Impact Fee.” The fee collected by-the City to mitigate inipact_s of

new development in the Balboa Park Program Area, as described in the findings in Section

422.1.
| 3} "Balboa Park Program Area.” The Balboa Park P!an Area in Frgure 1 of the
Balboa Park Station Area Plan of the San Francisco General Plan

) "Base service standard.” The relationship between revenue service hours
offered by the Municipal [E?ailway a.nd the number of automobile and transit trips estimated to
be generated by certain non-residential usés,)exp'ressed as a ratio where the numerator
equals the avérage daily revenue service hoa,rrs offered by MUNI and the denominator equals
the daily automobile and transit trips generated -by non-residential Iahd uses as estimated by
the TIDF Study or updated under Section 411. 5 of this Article.

#5} “Base service standard fee rate." The TIDF that would allow the City to recover |
the estimated costs mcurred by the Municipal Raitway to meet the demand for public transit
resulting from new devetopment in the economic actsvrty categories for which the fee is'
charged, aft'er'deducting gdvernment grants, fare revenue, and costs for non-vehicle
maintenance and geue al administration. | l

146} "Board" or "Board of Supervrsors " The Board of Supervrsors of the City-and

County of San F rancrsco

Planning Commission : : : o L ‘
BOARD OF SUPERVISORS _ : ‘ S " Page 50
‘ ‘ . © . 20812011

n:Nand\asZ010\9680382\00679179.doc
192 . T .

a




—

{17 “"Change of Use." A change of gross floor area from one category of use to
another category of use listed in the use table for the zoning district of the subject lof.

é}g} "Child-care facility.” A child-care facility as defined in California Health and -

Safety Code Section 1596.750.

| {49} "Child-care provider.” A provider as deﬁlned in California Health and Safety Code
Section 1596.791.
~ {20) "City" or "San Francisco.” The City and County of San Francisco.

{22)—"Commission” or "Pi_ann:ing Con’imission." The San Francisco Planning
Commission. | |

QS}—';Community apartment.” As defined in San Francisco Subdivision Code Section
1308(b).

243 “Community facilities."” All uses és defined under Section 209.4(3) and 209.3(d)
of this Code.

| {26} "Condition of approval" or "Conditions of approval.” A cohd'ition or set of written
con_ditio’nslimposed by the Planning Commission or anotﬁer permit-approving or issuing City
agency or appellate body to which a projeét applicant agrees to adhere and fulfill when it
receives approval for the construction of a development project subject to this Article .

{26) "Condominium.” As defined jn California Civil Code Section 783?

{27} "Cultural/Institution/Education (CIE)." An economic activity category subject to
the TIDF that includes, but is not limited to, schools, as defined in Sec’{io'ns 209.3(g), (h), and
(i) and 217(f)-(i) of this Code; child care facilities; museums and zoos; and community facilities
,as defi.ned in Sections 209.4 and 221(a)-(c) of this Code.

28y "DBL" The San Francisco Department of Building Inspection or its successor.

29) "Dedicated.” Legally transferred to the City and County of San Francisco,

including all relevant legal documentation, at no cost to the City.
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(39} "Dedicated site.” The portion of site proposed to be legally transferred at no cost
to the City and County of San Francisco under the requirements of this sectienl.

{34} "Department” or "Planning Department.” The San Francisco Planning
Department er the Planning Department's designee, including the Mayor's Ofﬁce of Housing
ahd other City agencies or departments. |

32 "Des'ignated affordable housing zones,“‘For the purposes of implementing the
Eastern Neighborhoods Public Benefits Fund, shall mean fhe Miseion NCT deﬁned in Section
736 and the Mixed Use Residential District defined in Sectien 841.

| 33} "Development fee.'"- Efther a development- impact fee or an in-lieu fee. It shall not
include a fee for service or any time and material charges cﬁarged for reviewing o% processing
permit applications. | |

{34} "Development Fee Collection Unit” or "Unit.'; The Development Fee Coliection
Unit at DBI. |

£38) "Development impact fee." A fee imposed ona development project as a

condition of approval to mitigate the impacts of increased demand for public se_n)ices,. facilities -

or housing caused 'by the .deve}opment project that may or may not be an impact fee

‘governed by the California Mitigation Fee Act (Califomia Government Code Section 66000 et

seq.).

{38} "Development impact requirement.” A requirement to provide physical
improvements, faciiities‘or below market rate housing units imposed on a development project

as a condition of approval to mitig'ate the impacts of increased demand for public serviees,

the California Mitigation Fee Act (Califomia Government‘ Code Section 66000 et seq.).
34 "'Devefepment project.” Any change of use within an existing structure, addition

to an existing structure, or new construction, which includes any occupied floor area.
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38} "Development under the TIDF." Any new construction, or addition.to or
conversion of an existing structure under a bﬁiiding or site permit issued on or after
September 4, 2004, that -resu'its' in 3,000 gross square feet or more of a covered use. In the
case of mixed use development that includes residential develobment, the térrﬁ “néw
development” sha!l refer to only the .non~residential portion of such deveiopment."’Exisﬁng
structure” shall include a structure for which a sponsor already paid a fee under the prior TIDF
ordinance, as W@EI as a structure for which no TIDF was paid.

3%} "Directbr " The Direcior of Planning or his or her designee.

{40} "DPW." The Department of Public Works, or its successor.

“h "Eastern Neighborhoods Infrastructure Impact Fee." The fee ooliected by the
City to mitigate impacts of newdeve!opment in the Eastern Neighborhoods Program Area, as-
described in the Findings in Section 423.1 o |

{42} "Eastern Neighborhoods Public Benefits Fund.” The fund into wﬁich all fee
revenrue collected by the City from the Eastern Neighborhoods Impact Fee is deposited.

{43) “Eastern Neighborhoods Public Benefits Program.” The program intended to
implement the community improvemenﬁs identified in the four Area Plans affiliated with the

Eastern Neighborhoods (Central Waterfront, East SoMa, Mission, and Showplace -

1| Square/Potrero Hill), as articulated in the Eastern Neighborhoods Public Benefits Program

Document, on file with the Clerk of the Board in File No. 081155.)

(44) "Eastern Neighborhoods Program Area." The Eastern Neighborhoods Plan Area
in Map 1 (Land Use Plan) éf the Eastern Neighborhoods Area Plan of the San Francisco
General Plan. |

{45) "Economic activity category.” Under the TIDF, one of the following .six cafegories

of non-residenti.al uses: Cultural/Institution/Education (CIE), Management, Information and
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Professional Services (MIPS8), Medical and Health Services, Production/Distribution/Repair

(PDR), RetaiilEntertainmén't, and Visitor Services.

{48} “Entertainment use." Space within a structure or pcﬁion thereof intended or
primarily suitable for or accessory to the cperation of uses defined in San Francisco Planning
Code Sections 102.17 (Nighttime Entertainment), 790.38 and 890.37 (Other Entertainment),
790.36 and 8930.36 (Adult Entertainment), 790.64 and 890.64 (Movie Theater), and 790.4 and
890.4 (Amusement Arcadé), regard[css of the zoning district that the use is located in.

4  "First certificate of occupancy " Either a temporary certificate of occupancy or a
Certlf:cate of Final Comp!etlcn and Occupancy as defsned in San Francisco Building Code
Sectlon 109A, whichever i is issued first. . |

| 48} "First construction document.” As defined in Sectiohn 107A.13.1 of the S_éﬁ )
Francisco Building Code. B

- {49) "Gross floor area.” The total area of each floor within the building's exterior .
walls, as deﬁnéd in Secﬁ_on 102.9(b)(12) of this Code. _

{66} - "Gross square feet of use." The meaning Sét_ forth in Section 102.9 of this Code,
with the exception of the TIDF. With res’pect‘tc the TIDF, the total square feet of‘gro'ss floor -

areaina building and/or space within or adjacent to a structure devoted to all uses covered by

the TIDF, including any common areas exclusively serving such uses and not serving
residential uses. Where a structure contains more than one use, areas common to two or
more uses, | such as lobbies, stairs, cievators restrooms, and other ancillary spacés included' -
in gross floor area that are not exclusively ass;gned to one uses shall be apportioned among
the two or more uses in accordance with the relative amounts nf gross floor area, excluding

such space, in the structure or on any floor thereof d:rec‘tiy assignable to each use. |
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{54} "Hotel” or "Hotel use." Space within a structure or portion thereof intended or

primarily suitable for or accessory to the operation of uses defined in San Francisco Planning

Code Sections 790.46 and 890.46, regérdless of the zoning district that the use is located in.

{52) "Household." Any person or persons who reside or intend o reside in the same
housing unit. | |

{53} "Househoid of lower income." A household composed of one or more persons
with a combined annual net income for all adult members which does not exceed the
qualifying limit for a Eower—i‘ncome farhily of a size equivalent to the number of bersons
residing in such household, as set ;forth for the County of San Francisco in Title 25 of the
Cailforma Code of Regulations Section 6932.

{54}‘ "Household of median income." A household composed of one or more persons
with é combmed annual net income for all adult members which does not exceed the
quahfylng limit for a medtan lncome family of a size equxvalant to the number of persons
resxdmg in such househoid as set forth for the County of San Francisco in Title 25 of the _ |
California Code of Regulations Section 6932.

{65} "Household of mcderate income.” A household composed of one or more
persons with a combined annual nét income for all adult members which does not exceed the
qualifying limit for a moderate-income family of a size equivalent to the number of persons‘
residing in such household,_as set forth for the County of San Francisco in Title 25 of the
California Code of Regulations Section 6932.

58} Housing developer.“ Any business entity building housing units which receives a
payment from a spansor for use in the construction of the houssng units, A housing developer R
may be (a) the same business entity as the sponsor, (b) an entity in which the sponsoris a
partner,‘joint venturor, or‘ stockholder, or (¢) an entity in which the sponsor has no control or

ownership.
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{67} "Housing project.” Any development which has residential -units as defined in the
Planning Code, including but not limited to dwellings, group housing, independent léving units,
and other forms of development which are intended to pmvid-e Iong~term housing to
individuals and_ho&sehoids‘. "Housing project” shall not incltide that portion of a development
that qualifies as an Institutional Use under the Planning Code. "Housing project” for purposes
of this Program Sha.!il also include the development of EiVe/wptk uni’és as defined by Section
102.13 of this Code. Housing project for purposes of this Program shall mean all phases or
elemen;cs of a mulﬁ—phase or multiple lot residential devefopment. |

68} "Housing unit” or "unit.” A dwelling unit as defined in San Francisco Housing'
Code Section 401. | |

{59} "impmvéme_nts Fund.” The fund into whiéh all revenues collected by the City for
each Program Area's impact fees are depos‘itéd; |

60} "In-Kind Agreement._'"An agreement acceptable in form and substance to the
City Attorney and the Directbr of Planning, under which the project sponsor égrees to provide |
a specific set of community improvements, at a spec;flc phase of construction, in lieu of
contribution to the reievant Fund _

1) “Enfrastructure." Open space and recreational facilities; public realms

improvements such as pedestrian improvements and streetscape improvements; public transit

' facilities; and community facilities such as libraries, child care facilities, and community

centers.

- {62} "Inlieu fee." A fee paid by a project sponsor in lieu of comp[ymg with a

¢3) "Institutional use.” éka!émeafe—sﬁpace within a structure or portioh thereof -

intended or primarily suitable for or acceSéory to the ope‘r'ation of uses contained in San
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Francisco Piannin‘g Code Section 217 and 890.50, regardless of the zoning district that the
use is located in. |

64} "Entegrated PDR use,” M&me&n—sSpace within a structure or portion thereof
intended or primarily suitable for or accessory to the operation of uses defined in San
Franciscd Planning Code Section 890.49, régardtess of the zoning district that the use is
located in. | |

65} Interim Guideliheé._" ska&l—méa%lhe Office Housing Production Program I'n'terim
Guidelines adopted by the City Pianmng Commission on January 26, 1982 as amended.

{66) "Licensed Child-care facility.” A Chlld care facility which has been issued a valid
ficense by the California Department of Social Services pursuant to California Health and
Safefy Code Sections 1596.80-1596.875, 1596.95-1597.09, or 1597.30-1597.61.

(64 “Lfve/work project.” A hodsing brojecf containing more than one live/work unit.

(68} "Live/work unit” shall be as defined in Slection 102.13 of this Code.

{69} "Long term housing.” Housing intended for ‘occ-upaﬁcy by a persén or pefsons
for 32 consecutive days or ionger.

8}  "Low income." For purposes of this Arﬁcle, up o 80% of Amedian family income
for the San Francisco PMSA, as calculated and adjusted by the United Stateé Department of
Housing and Urban Development (HUD) on an annual basis, except tha{ as applied to
housingurélated purposes such as the construction of affordable housing and the prdvisioh of
rental subsidies with funds from the SOMA Stabilization Fund established in'Sectioris 418.7, it

shall mean up to 60% of median family income for the San Francisco PMSA, as calculated

and adjusted by HUD on an annual basis.

4 "Management Information and Professional Services (MIPS). An economic
activity category under the TIDF that includes, ‘but is not limited to, office use; medical off' ces

and clinics, as defined in Section 890.114 of this Code; business services, as defmed in
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Section 890.111 of this Code Integrated PDR, as def!ned in Section 890.49 of th:s Code, and

Small Enterprtse Workspaces as defined in Sectlon 227(t) of thzs Code.

{72} "Market and Octavia Community improvements Fund” The fund into which all

fee revenue collected by the Ciiy from the Market and Octavia Community Improvements Fee

is deposited.

F%—"Market and Octavia Community Improvements Impact Fee.” The fee collected
by the City to mitigate impacts of new deveiopmént in the Market -and Octavia Program Area,
as described in the findings in Section 42i 1.

{74} "Market and Octavia Commumty Improvements Program 'The program
intended to implement the community improvements identified in the Market and Octavia Area
Plan, as articulated in the Market and Qctavia Community Improvements Program Document
on file with the Clerk of the iBoard in File Nd. 071157.) | |

| {75} "Market and Octavia Program Area.” The Market and Octavia Plan Area in Map
1 (Land Use Plan) of the Market and Octavia Area Plan of the San Francisco General Plan,
which sncludes those dlstrtcts zoned RTO NCT, or any nelghborhood specific NCT, a few
parcels zoned RH—1 or RH-2, and those parcels Within the Van Ness and Market Downtown

Residential Special Use District (VMDRSUD). Jhe Program Area also includes the Upper Market

NCD, which zncludes parcels one block west of the plan area that front Market Street.

56} "Market rate housing.“ Housing constructed in the principai project that is not
subject to sales or rental restrictions. - | ' '

Twas) "Maxnmum annual rent.” The maximum rent that a housing developer may

rent shall be 30 percent of the annual income for a lower-income household as set forth in

Section 6932 on.January 1st of each year for the following houéeho!d sizes:

(A)  For all one-bedroom units, for a household of two bersons;-
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(B)  For all two-bedroom units, for a household of three 'pefsons;‘

(C) Forall _three»bédroom units, for al household of foqr persons;

(D) Forall four—bed:room units, for a household of five persons.

(8} "Maximum purchése price.” The maximum purchase price that a ‘househoid of
moderate income can afford to pay for an owned unit based on an annual payment for all
housing costs of 33 percent of the.COm‘bined household annual net income, a 10 percent
down payment, and available financing, for the following household sizes:

(A)  For all one-bedroom units, Yor a househo!d of two persons;

(B)  For all two-bedroom Qnits, for a household of three persons;

(C) For all three-bedroom units, for a household of four persons;

(D) Fér all four-bedroom units, for a household éf five persons.

{79} "Medical and Health Services.” An economic activity category under the TIDF
that includes, but is not limited to, those non»residentiél uses defined in Sections 209.3(a) and
217(a) of thié Code; animal servic;es, as defiﬁed in Section 224(3) and (b) of this Code; and
social and charitable services, as defined in Sections 209.3(d) a_nd 21’7(d) of this Cod.e.

{86y "Middle Income Household.” A househo_!d whose combined annual gross
income for all members is between 120 percent and 150 percent of the local median income
for the City and County of San Fréncisco, as calculated by the Mayor's Ofﬁcé of Housing
using data from the United States Department of Housing and Urbah Develo;)ment (HUD.) and
adjusted for household size or, if data from HUD is unavailable, as calculated by the Mayor's
Office of Housing using other publicly available and credible data and adjusted for household
size.

81) "MOH." The Mayor's Office of Housing, or its successor.

{82 "MTA.".The Municipa! Transpc;rtation Agency, or its éuccessor.

83} ‘"E\/ITA Director.” The Director of MTA or his or her designee.
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84} "Municipai Railway; MUNL." The public transit 'system owned by the City and |
under the 1unsd;ctzon of the MTA. _

{86} "Net addltlon " The total amount of gross floor area defmed in Planning Code
Section 102.9 contained in a development pmJect, less the gross floor area contained in any
structure demolished or retained as part of the proposed development project. |

{86} "New development.” Under the TIDF, any new construction, or addition to or
conversion of an existing structure under a bundlng or site permlt issued on or after
September 4, 2004 that re_sqits in 3,000 gross square feet or more of a use covered by the |
TIDF. In thra case of mixed use development that includés resi-de'htiai development, the term
"new developmérﬁ" shall refer to only the non-residential porﬁon of such deveiopmeﬁt.
"Existing structure” shall include a structure for which a sponsor already paid a fee under the
prior TIDF ordinance, as well as a structure for which no TIDF was paid. '

' 87  "Nonprofit child-care provider." A child-care provider that is an organization |
organized and 6pera?ed for nonprofit purposes within the prc_;visions of California Revenué
anld Taxation Code Sections 23701--23710, inclusilve, as demonstrated by a written’ |
determination from the California Frénchise Tax Board exempting the ofganization from taxes
ther Revenue and Téxation Code Section 2.3“}!'01. | |

88} "Nonbroﬁt organization.” An drganization organized and operated for nonprofit
purposes Within the provisions of Califqmia Revenue and Taxaﬂoﬁ Code .Sections 23701--
23710, inclusive, as demonstrated by a written determination from the Californ'iaFranch_ise.
Tax Board exempting the 'organizétion frorﬁ taxes under Revenue and Taxétion Code Section
23701, | - |

{88} "Non-residential use.” Spaée within any étructure or portion thereof inteﬁded or . .

primarily suitable for or accessory to occupancy by retail, office, Commercna! or other non-

i residential uses defined in Section 209. 3 209 8,217,218, 219 and 221 of thls Code,
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regardless of the zoning district that the use is located in; except that residential components
of uses defined in Sectien 209.3(a)-(c) and (9)-(i) shall be defined as a "residential use” for
purposes of this Article. For the purposes of this Article, noh~re5identiai use shall not include
PDR and“pub!icly owned and operated community faclilities.

{98} "Notice of Specia! Restrictions.” A document recorded with the San Francisco '

Recorder's Office for any unit subject to this Program detailing the sale and resale or rental

restrictions and any restrictions on purchaser or tenant income levels included as a Condition

of App::ovai of the principal project relating to the unit.

@1 "Office use.” Space within a structure or portion thereof intended or prirharily
suitable for or accessory fo the operation of uses defined in San Francisco Planning Code
Section 890.70, regardiess of the zoning district that the use is located in.

{92} "Off-site unit." A unit affordable to qualifying households constructed p_urseant to
this. Ordinance on a site other than the site of the principal proje;;t. | ’
| 93} "On-site unit.” A unit affordable to qualifying households constructed pursuant to
this Aﬁ‘icle on the site of the priﬁcipaf project. | o
{94} "Owned unit." A unit affordable to qualifying. households wh;ch is a

condominium, stock cooperatNe commumty apartment or detached single-family home. The

owner or owners of an owned unit must occupy the unit as "thezr primary reszdence

{95} "Owner " The record owner of the fee or a vendee in possessmn

£98) "PDR use." Space within any structure or portion thereof intended or primarily
suitable for or accessory to the operation of uses defined in San Francisco Planning Code
Sections 220, 222, 223, 224, 225, 226, 227(a), 227(b), and 227(p), regardless of the zoning
district that the use is located in.

{94  "Principal proje.ct." A housing developr’ﬁent on which a requiremeht to provide

affordable housing units is imposed.
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{98) "Principal site." The total site proposed for development, including the portion of
site proposed to be legally transferred to the City and Coimty of San Franciéco;

{99}‘ "Procedures Manual.” The City and County of San Francisco Affordable Housing
Monitoring Procedures Manual iséued by the Sah Francisco Department of City Pianﬁing, as
amended. | N

#99) "Rent" or "rental.” The total charges for rent, utilities, and related housing
services o each household occupyiﬁg an affordable unit. |

{104 "Rental unit.” A unit affordab[e'fo qualifying ho'uséhoid's which is not a
condominium, stock cooperati.ve, or community apartment.

(402) "Replacement of use." The total amount of gross floor area, as defined in
Section 102.9 of this Codé, to be dembiished and reconstméted by a development prdj@pt. )

{103} "Researchand deveiopmént use.” Space wifhin any structure or portion thereof
intended or prémarily suitable for or accessory fo the operation of uses defined in San
Francisco Planning Code Section 890.52, regardless of the zoning district that the use is
located in. | | - |

- {404) "Residential use.” Space within any structure dr portion_thereof intended or
primarily suitable for or accessory to occﬁpancy by uses defined in San Francisco Planning
Code Sectibns' 209.1, 790.88, and 890.88 @ﬁékfs-é‘ede as reievant'ff)r the St-jbject zoning
district, or containinglgroup' hoﬁsing as defined in Section 209.2(a)~(c) of this Code and any

residential cofnponents of institutional uses as defined in Section 209.3(a)-(c) and (g-(i) of this

i Code.

£105)-"Retailfentertainment.” An economic activit

includes, but is not limited to, a retail use; an entertainment use; massagé‘estab}ishments, as

defined in Section 218.1 of this Code; laundering, and cleaning and pressing, as defined in

Section 220 of this Code.

Planning Commission ‘ S ‘ : : R _ o

BOARD OF SUPERVISORS o : : .. ... . Pageé2
' P ' ' o 2/8120114

_ n:\land\as201(19890392\00679179.doc
- 204 . .




-l

w0~ bW N

{1086) "Retail use.” Space within any structure or portion thereof intended or primarily

suitable for or accessory to the operation of uses contained in San Francisco Planning Code

R s

Sectzon 218, regardiess of the zoning district that the use is located in.

{187} "Revenue services hours.” The number of hours that the Municipal Railway
provide's service o the public with its entire fleet of buses, light rail (including streefcars), and
cable cars. _ | |

- {1—98} "Rincon Hill Corﬁmunity Improvements Fund.” The fund into which ali fee
revenue coliectead by the City from the Rincon Hill Community Infrastructure Impact Fee is
dépOSﬁed. | | :

¢aa) "Rincon Hill Community Infrastructure Impact Fee." Thélfee co[]ecte(_:i by the City
to mitigate impacts of new de\‘/elo‘pment in the Rincon Hill Program Afe, as described in the
findings in Section 418 1. | |

{15 "Rmcon Hill Program Area.” Those districts ldentzﬁed as the Rincon Hill
Déwntown Residential (RH DTR) Districts in the Planning Code and on the Zoning Maps.

_\4447\ "Section 6932." Section 6932 of Title 25 of the California Code of Regulations as
such section applies to the County of San Francisco. - .

2} "Small Enterprise Workspace use,” éka%hﬁmgp‘ace within a structure 6r
portion thereof intended or primarily suitable for or accessory to the oberation of uses as

defined in San Francisco Planning Code Section 227(t), regardlesé of the zoning district that

the use is located in.

(43} "SOMA." The areé béunded by Market Street to the north, Embarcadero to the
east, King Strget fo -'t‘hfe south, and South Van Ness and Division to the west.

{144)-"SOMA Community Stabilization Fee.” The fee céifécted by the City to mitigate
impacts on the residents and buéinesses of SOMA of new development in the Rincon Hill

Prdgram Area, as described in the findings-in Section 418.1.
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{145) "SOMA Community Stabilization Fund.” The fund into which all fee revenue

collected by the City from the SOMA Community Sta.bi!iz.atioln Fee is deposited.

{416} "Sponsor" or "pfojecf sponsor.” An applicant seeking approval for construction of
a de\)eiopment project subject to this Art_icle, such applicant's eﬂccessor and assigns, and/or
any entity which controls or is ‘under common control with such applieent.

#%—"Stock cooperative.” As defined in California Business and Professions Code
Section 11003.2. .

\448} "Student housing." A building where 100 percent of the residential uses are
affiliated with and opera‘ged by an accredited post-secondary educational institution. Typically,
student housing is for rent, not for sale. This housing shall provide iedging or both meals and
Iodging; by prearrangement for one week or more at a time. This definition only applies in the
Eastern Neighberhoods Mixed Use Districts.

119} .’;TiDF' Transit impact Deve!oement Fee." The development fee that is th.e
subject of Section 411 1 et seq. of this Article. " '

{429) "TIDF Study." The study commrSStoned by the Sen Francnsco Plennlng

Deparfment and perfor_med by Nelson/Nygaard Assomates entitied "Transit Impact

Developrﬁent Fee Analysis — Final Report,” dated May 2001, including all the Technical

Memoranda suppor’ung the Final Report and the Nelson/Nygaard update matenafs contained
in Board of Supervisors File No. 040141 |
21 "Total developab[e site area." That part of the site that can be feaS|ny

developed as fe3|dentsal deveEopment excluding land a!ready substantially developed parks,

22} "Treasurer." The Treasurer ffo.rlth'e City and County of San' Freneisc‘:o.
H23)"Trip generatioh rate.” The total number of automobile and Municipal RaiIWay

trips generated for each 1 ,OOO square feet of development in a particular economic activity
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c'ateg.ory‘és established in the TIDF Study, or pﬁrsuant to the five-year review process
established in Section 411.5 of this Article. | |

{424}-"Use." The purpose for which land or a structure, or both, are legally designed,
constructed, arranged, or intended, _of for which they are legally occupied or maintained, let or
Iéased. ‘ “

{125)"Visitacion Valley." The area bounded by Carter Street and MclLaren Park t'o. the
west, Mansell Street to the noﬁh Route 161 between Mansell Street and Bayshoré Boulevard
to the northeast Bayview Park to the north Candlestick Park and Candlestick Point |
Recreation Area to the east, the San Francisco Bay to the southeast, and the San Francrsco
County line to the south.

{426} "Visitor services.” An economic activity category under the TIDF that includes,

‘but is not limited to, hotel use; rﬁotei use, as defined in Section 216(c) and (d); and time-share

projects, as defined in Section 11003.5(a) of the California Business and Professions Code.

{124} "Waiver Agreement." An agreement acceptable in form and substance to the
City Attorney and the Planning Department under which the City agrees to waive all or a
portion of the Cdmmunity Improvements Impact Fee.

SEC. 416. MARKET AND OCTAVIA AREA PLAN AND UPPER MARKET

NEIGHBORHQOOD COMMERCIAL DISTRICT AFFORDABLE HOUSING FEE.
Sections 416.1 through 416.5, hereaiter referred to as Section 416.1 et seq., set forth

the requirements and procedures for the Market and Octavia Area Plan and Upper Market

Neighborhood Commeréz’al District Affordable Housing Fee. The effective date of these _
requirements shall be either May 30, 2008, which is the date that the requirements Ofi‘ginéliy
became effective, or the daté a subsequent modification, if any, became effective.

. SEC 416.3. APPLICAT%ON OF AFFORDABLE HOUSING REQUIREMENT. The
requirements of Sections 415.1: through 415.9 shall apply in the Market and Octavia Plan Area -
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and the Upp-er.Market NCD in addition to the following additional affordable housing
requirement: | | _

(a)  Amount of Fee: All development projects that have ihot received Department or
Commission approval as of the effective date of May 30, 2008 and that are subject to the |

Residential Inclusionary Affordable Housing Program shall pay an addittonal affordable

: housmg fee per the fee schedule in Table 416.3A.

TABLE 416.3A
AFFORDABLE HOUSING FEE SCHEDULE IN THE MARKET AND OCTAVIA
PROGRAM AREA

Van Ness and

Market Special | NCT RTO
Use District |
Net addition of residential use or change of | $3.60/ $0.00/
- 4 $7.20/gross ‘ :
use to residential use © ‘ ‘gross - gross

square foot

square foot |square foot

Repiacéme_nt of, or change of use from, non- o $0.20/ $0.00/

: $3.80/ gross
residential to residential use * gross gross

' ‘ square foot ‘
square foot [square foot

{iReplacement of; or change of use from, - a $1.90/ $0.00/

: $5.50/ gross
PDR to residential use - - gross gross
‘ square foot - |

square foot ‘jsquare foot|

(b)_ Other Fee Provusnons This addlt;onal affordable housing fee shail be subject to ‘

the mﬂa’tion adjustment prov;smns of Sect;on 409 and the waiver and r@duction prowsuons of
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Section 421.4. ;Fhis addiﬁona! affordable housing fee may not be met through the in-kind

provision of coﬁnmunity improvements or Commu nity Facilities (Melio Roos) financing options

of Sections 426.3(e) and (f). - | |
(c)  Exemption for Affordable Housing. A project applicant shall not pay a

supplemental affordable housing fee for any squére foot of space designated as a below

market rate unit under Section 415.1 et seq., the Citywide lnclusionary Affordable Housing
Prograr, or any other residential unit that is designated as an affordable housing unit under a
Federal, State, or local reastriction in a manner that ,maint'ains affordability for a term no less
than 50 years. | . |

(dy  Timing bf Paym@nt. The Market and Octavia Plan Area and Upper Market NCD

Affordable Housing Fee shall be péid before the City is'sues‘a first construction document,
with an opt‘ion for the projéct sponsor to defer payment to prior to issuance of the first
certificate of occupancy upon agreeing to pay a deferrai surchafge in accordance with Section
107A.13.3 of the San Francisco Building Code. |

- SEC. 416.5. USE OF FUNDS. The additional affordable housing requirement specified
in this Section for the Market and Octavia Plan Area and thel.Upper Market NCD shall be paid

into the Citywide Affordable Housing Fund, but the funds shall be separately accounted for.
MOH shall expend the funds according to the following priorities: First, to increase the supply
of housing affordable to qualifying households in the Market and Octavia F’Ian Area gnd the

Upper Market NCD; second, to increase the supply of housing affordable to qualifying

households within 1 mile of the boundaries of the Plan Area and the Upper Market NCD; third,

to increase the supply of housing affordable to qualifying households in the City and County of

'San Francisco. The funds may also be used for monitoring and administrative expenses
. /

'subje‘ct to the process described in Section 415.7(c).

SEC. 421.1. FINDINGS.
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A. Market and Octavia Plan Objectives. The Market and Octavia Area Plan
embodies the community's vision of a better neighborhood which achieves multiple objectives
;ncludmg creating a healthy, vibrant trans;t-or;ented nelghborhood The Planning Department
coordinated development of the Area Plan ob}ect:ves around the tenants of the Better
Nelghborhood Planning process and within the larger framework of the General Plan.

| The Market and Octav;a Plan Area encompasses a vanety of districts, most of which .
are primarily residential or neighborhood commermal The Area Plan calls for a ma;ntenance
of the wel(~estabh$hed neighborhood character in these districts with a shift o a more transit-
oriented type of districts. A transit-oriented district, be it neighborhood commiercial of
residential in character, generates a unique type of infrastructure needs. - |

T.hé overall objec{ive of the Market and Octavia planning éﬁ’or’t is to encoufaga
balan‘céd growth in é'centraliy,located section of the City that is ideal for transit oriented
development. The Area Plan calké for an increase in housing and retail capacity simuitaneous
to infréstructuré improvements in an effort to maintain ahd‘strehgthen néighborhcod
character..

B. Need for New Housing and Retail. New residential construction in San Francisco

-is necessary to accommodate a grdWing population. The popﬁiaﬁon of California has grown

by more than 11 percent since 1990 and is expected to continue increasing. The San
Francisco Bay Area is growing."a"t a rate similar to the rest of the state. -

The City should encourage new housing production in a manner that enhahciéé Iexisting

neighborhoods and creates new high-density residential and mixed-use neighborhoods. One

.

{ nigher density housing in

“areas of the City best able to accommodate such housing. Areas like the Plan Area can better

acbommodate growth because of easy access to public transit, proximity to ‘downtown‘,\‘

convenience of neighborhood shops to meet daily needs, and the availabiliféy- of development
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opportunity sites. San Francisco’s land constraints, as described in Section 418.1(A), fimit
new housing construction o areas of the Cfty not previously designated as residential areas,
infill éites, or areas that can absorb increased density. |
“The Marké’c and Octavia Plan Area presents opportunity for infill development on

various sites, including pafcels along Octavia Boulevard known as "the Central Freewéy
parbeis," some parcels along Market Street, and the SoMa West portions of the Plan Area.
These sites are compelling opportunities because new housing can be built within easy
vffaiking distance of the downtown ahd Civic Center employment centers and City and regional
transit centers, while maintaining the comfortable residential character and reinforcing the
unique and exciting neighborhood qualities. | |

To respond to the identified ne@d for housing, repair the fabric of ihe-n@ighborhood,
and support tranéit—oriented development, the Market and Octavia Plan Area is zoned for the
appropriate residential and commercial uses. The Planning 'Depar‘cment is adding“ a Van Ness
Market Downtown Residential Special Use District (VNMDR-SUD) in the Plan Area and |
establishing a Residential Transitnorie‘nted (RTO) district and sevéra_l Neighborhood
Commercial Transit (NCT) districts. New zoning controls éncou.rage Housing and commercial
deveiopmeﬁt- appropriate to each district. : |

| The plan builds on existing neighborhood character and establishes new standards fbr'

amenities necessary for a transit-oriented neighborhood. A transiboriented_ neiéhbofhood
‘requir'es a full range of neighborhood serving businesses. New retail and office spéce will
provide both neighborhood- and City-serving businesses.

San Francisco is @xperienciné a severe shortage of housing available to people at all
income levels, especially to those with the lowest incomes White seeing a sharp increase in
housing prices. The Association of Bay Area Governments’ (ABAG) Regional Housing Needs

Determination (RHND) forecasts that San Francisco must produce 2,716 new units of housing
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annually to meet projected needs. At least 5,639 of these new units should be a\}ailable to. !

‘ _modérate income households. New affordable units are funded through a variety of sources,
inéluding inclusionary housing and in lieu fees Ieveraged' by new market rate residential

development pdrsuant to Sections 413 and 415. The Planning Department projecté that .

approximately 1,400 new units of affordable housing will be developed as a result of the plan.
New Development Requires new Cofnmunity Infrastructure.
The purpose for new devéiopment in the Plan Area is established above (Section

421.1(A)). New construction should not d.iminish the City's open space, jeopardize the City's

‘Transit First F’dliéy, or place undue burden on the City's service systems. The new residential

and non -residential constructlon should preserve the eXIStlng neighborhood services and
character, as well as increase the level of service for all modes necessary to support transzt—
oriented deve%opme—;nt. New deveiopment in the area will create additional impact on the local
infrastructure, thus generating a substantial need for communify improvements as the
district's populationland workforce grows. | | . |

| The amendments to the Gfaneral Plan, Planning Code, and Zoning Maps that
éorrespond to ‘Section 421.1 et seq. will permit an increased amount of new residentiat and
commerciai development. The Planning Departrhent anticipates an increase of 5,960 units

within the next 20 years, and an mcrease of 8,875 res:dents as published in the

environmental |mpact report This new development will have an extraordmary Impact on the

Plan Area's mfrastructure including new development in the adfacent Upper Market NCD. As

descnbed more fully in the Market and Octawa Plan Final Environmental Impact Report, on ‘

file with the Clerk of the Board in File Nn 071157, and fhp Marl(m‘ and Octavia Community

=R W S

Improvements Program Document, San Francisco Planmng Department;-on file with the Clerk

of the Bbard in File ‘No- 071157, new development will generate substantiéi new pedestrian,

“vehicle, bicycle, and transit trips which will impact the area. The transition to a new type of
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district is tantamount to the deve!opmen’t of new subdivisions, or the transition of a district
type, in terms of the need for new infrastructure.

. The Market and Octavia Area Plan proposes 10 m;tigate these impacts by providing
extens:ve pedestnan transit, trafficmca!mmg and other streetscape improvements that will
encourage residents to make as many daily trips as possible on foot, by bicycle or on transnt
by creating new open space, greening, and recreational facilities that will provide necessary
public spaces; and by establishing a range of other services and programmlng that will meet
the needs of community members. A comprehensive program of new public infrastructure is
necessary to lessen the impacts of the proposed new development and to provide the basic
community improvements to the area’s new community ‘members.‘ The Market and Octavia
Community Improvements Program Docﬁment provides a mbre detailed description of |
proposed Community imprdvementé. | |

in order to enable San Francisco to provide necessary public services to new
residents: to maintain and improve the Market and Octavia Plan Area éha'racter and Upper
Market NCD; and to incréase neighborhood livability and investment in the district, it is
neéessary to upgrade existing streets and Streétscapingﬁ acquire and develop neighborhood
parks, recreation faéilities and other community facilities to serve the new residents and
workers.

While the open space requirements imposed on individual developments address
minimum needs for private open space and access to light and air, such open space does not
provide the necessary public social and recreational opportunities as attfacfive pub‘llic facilities
such as sidewalks, parks and otﬁef community facilities that are essential urban infrastructure,
nor does it contribute to the overall transformation of the district into a safe and enjoyable |

transit-oriented neighborhob_d.
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C. Program Scope. The purpose of the proposed Market and Octawa Commumty

1nfrastructu re iImpact Fees is to provide specific public lmprovements includang community

.open spaces, pedestrian and s_treetscape improvements and other facilities and services.

These lmprovements are descnbed in the Market and Octavia Area Plan and Neighborhood

Plan and the accompanying ordmances and are necessary to meet established Clty

standards for the provision of such facilities. The Market and Octavia Community
Improvements Fund and Community Infrastructure Impact Fee will create the necessary
financial mechanism to fund these impfovements in proportion to the need generated by new
deveiopment | |

National and international transportation studles (such as the Dutch Pedestr;an Safety
Research Review. T. Hummel, SWOV Institute for Road Safety Research (Holland), and -
University of North Céroiina Highway Safety Reséarch Center for the U.S-.Departmelnt of

| Transportation, 1999 on file with the Clerk of the Board have demonstrated that pedestrian

traffic-calming and streetscape mprovements of the type proposed for the Market and Octavna
Plan Area result in safer, more attractive pedestrian condmons These types of improvements
are essential to making pedestlﬂan activity a viable choice, thereby.heip;ng to mitigate traff ic
if_npacts associatod with excess automobile trips that couEd otherwise be generated by new ‘
development. | | | |

The proposed Market and ‘Octav,ia Community Enfrastructore Impact Fee is necessary
to méinfain progress toWards relevant state and national service standards, as Qe!i as local
standards in the Goals and Objectives of the Genera.i" Plan'_for open :'space and streetscape
resources and childcare facilities standards discussed be!ow
| Ltbrary Resources: New res;dents in Plan Area wil generate a substantial new need for

!ibrary services. The San Francisco PUbi!C Library does not an’_r;clpate adequate demand fora-
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new branch library in the Market and Octavia Plan Area at this time. However, the increase in
population in Plan Area will create addifional demand at other libraries, 'primariiy the Main -

Library and the Eureka Valley Branch Library. The Market and Octavia Community

Infrastructure Impact Fee includes funding for library services 'equal to $69.00 per new

resident, which is consistent with the service standards used by the San Francisco Public
Library for allocating resources to neighborhood E?ranch libraries. Child Care Facilities: New
households in the Plan Area will generate a need for additional childcare facilities. Childcare |
services are integral to the financial and social success of families. Nationwide, research and
policies are strengthening the Iink between c_hi!dcare and residential growth, many Bay Area
counties are leading in efforts to finance new childcare through new development. Saﬁ Mateo
has conducted detai‘léad research linking housing to childcare needs. Santa Clara County has
developed exerﬁpiary projects that provide childcare facilities in proximity to transit stations,
and Santa Cruz has levied a fee on residential development to fund childcare. Similarly many
research efforts have illustrated thét adeé;uate childcare services are crucial in supporting a
healthy local economy, see fesearch conducted by Louise Stoney, Mildred Warner, PP.IC,
County of San Mateo, CA on file with the Clerk of the Board. MOCD's -Project Connect Report
identified childcare as an im;ﬁortant community service in neighboring communities. Project
connect did not survey the entire Market and Octavia Plan Area, it focused on low income |
communities, including M_arkét and Octavia's neighbors in the Mission, Westemn Addition,‘and

the Tenderloin. The Department of Children Youth and Their Families projects new residents

of Market and Octavia will generate demand for an additional 435 childcare spaces, of those

287 will be serviced through new child care development centers.
D.  Programmed Improvements and Costs. Community improvements {o mitigate
the impact of new development in the Market and Octavia Plan Area were identified through a

community planning process, based on proposals in the Market and Octavia Aréa Plan on file

Planning Commission
BOARD OF SUPERVISORS ‘ ' . Page 73
‘ 21812011
215 . n\landvas2010\969039200679178.doc




[~y

- O © ®»® N o O r W N A

23
24
25

with the Clerk of the Board in File No.071158, and on a standards based analysis, and on
community input dﬁring the Plan adoption process. The Planni'ng Department developed cost
estimates to the extent possiblle for all proposed Efnprovements. These are summarized by
use type in Table 1. Cost projections in Table 1 are realistic estimates made by the Planning
Department of the actual costs for improvements needed to support new déveiopment. More
information on these cost estimates.is located in the Market and Octavia Community
improvementé Program Document. Cost estimates for some items on Table 1 are to be

determined through ongoing analyses conducted in coordination with implementation of the

‘Market and Octavia Plan Community Improvements Program. In many cases tﬁesea projects

ret;uire further design wdrk, engineering, and environmental review, which may alter the
nature of the Emprovemenfs; the cost esti-mate.s are still reasonable approximates for the
eveﬁtua! cost of providing necessary community improvements to respond to identified
community needs. The Board of Superyisors is not‘g‘qmmitting to the implementation of any

particular projeét at this time. Projects may be substituted for like projects should new

information from the Citizens Advisory Committee, the Interagency Plan Implementation

Committeé, other stakeholders, or the environmental review process illustrate that substitute

projects should be prioritized. Coét projections will be updated at a minimum app‘roximately

every five years after adoption. o |
Table 1.

Cost of proposed community improvements in the Market and Octavia Plan Area.

BA L

Market and Gcatavia

Community Improvements

Greening | ,‘ $58,310,000
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Parks | | $6,850,000

S O O~ AW N

Park !mprovémenfﬁs | $ TBD

Vehicle ' ‘ . $49,260,000

Pedestrian $23,760,000

Transportation , $81,180,000

Transit User

$TBD

Infrastructure

Bicycle $1,580,000

Childcare ' ' . ‘ $17,170,000

Library Materials 1 : $690,000

Recreational .

' $15,060,000

Facilities

Future Studies o | $460,000

Program Administration | $4,730,000

Total | $258,900,000

Provision of affordable housing needs are addressed in Sections 413 and 415 of this

Code. Additionally subsidized affordable housing may be granted a waiver from the Market

and Octavia Community Improvement Fee as provided for in Section 406.0f this Article. This
waiver may be leveraged as a local funding 'match’ to Federal and State aﬁordable housmg
SUbSidEeS enabling affordable housing developers to capture greater subsidies for prOJects in
the Plan Area.

| E. Sharing the Burden. As detailed above, new development in the Plan Area will

clearly generate new infrastructure demands.
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To lfund such cbmmunity infrastructure and amenfties, new development in the district
shall be assessed development impact fees proportionate to the increased demand for such
infrastrucﬁ.:ra and amenities. The City will use the proceeds of the fee to build new
infrastructure and enhance existing infrastructure, as described in preceding sectionls. A
Communityl Infrastructure Impact Fee shall be established for the Van Ness and Market
Downtown Residential Special Use District (\'/NMDR-SUD),'and "thé Nefghborhdod

Commercial Transit (NCT) and_the Upper Market Neighborhood Commercial District and

Residential Transit Oriented (RTO) Districts as set forth herein.

Many pounties, cities and towns have one‘ sténdardized impact fee schedule that
covers the entire municipality. Although this type of impact fee structﬁre works well for some
types of infrastructure, such as affordable housing and basic transportation needs, it cannot
account for the specific impfovemenis needed in a heighbnrhood to accommodate specific -
growth. A localized impact fee gives currency o the; community planning process and
enéourages a strong nexus between development and infrastructure improvemepts.

Development impaé’c fees are an eﬁéctive approach to achie\)e neighborhood
mitigations and assoc;ate the costs with new residents, workers and a new kind of

deveiopment The proposed Market and Octavia Communlty Infrastructure Empac:t Fee would

be dedicated to infrastructure improvements in the_ Plan Area and the Upper Market NCD,

directing benefits of the fund clearly to those who pay into the fund, by providing néces_sary

“infrastructure improvements, needed to serve new development. The net increases in

| individual property values in these areas due to the enhanced neighborhood amenities

Sponsors.

The fee rate has been calculated by the Planning Department based on accepted

professional me"thods‘ for the calculation of such fees. The Market and Octavia Community
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Improvements Program Document contains a full disoussibn of impact fee calculation. Cost
estimates are based on an assessment of the potential cost té the City of providing the
specific improveménts; described in the Mafket and Octavia Plan Area. The Department
assigned a weighted value to new construction based on projected population increases in
relation to the total population. - |

The propoéed fee would cover less than 80% of the estimated costs of the community
impfovements calculated as necessary to mitigate the impacts of new development. By

charging developers less than the maximum amount of the justified impact fee, the City avoids

"I any need to refund money to developers if the fees collected exceed costs. The proposed

fees only cbver impacts caused by new development and are not intended to remedy exis*t.ing
deficiencies; those costs will be paid for by public, commu nity, and other private sources.
The Ni'arket énd Octavia community improvements program relies on pub!ié, private,
and community capital. Since 2000, when the Market and Octavia pEénning process was .
initiated, the area has seen upwards of $100 million in public inQestment, including the
development of Octavia Boulevard, thé new Central freeway ramp, Patricia's Green in Hayes

Valley and related projects. Additionally private entities havé invested in the area by improving

‘private property and creaﬁng new commercial establishments. Community members have

invested by creatmg a Community Benefits District in the adjacent Castro neighborhood,
organizing design compet:tlons and lobbying for community programming such as a rotatmg
arts program on F’atricia’s Green in Hayes \/aliey, PrOJect sponsor contr;butions to the Market
and Octavia Community Improvements Fund Will help I_everage' additional public and
community investment. | |

As a result of this new development, prdjected to occur over a 20-year period, property
tax revenue is projected to increase by as much as $28 million an‘ﬁuai!y when projécted

housing production is complete. Sixteen million dollars of this new revenue will be diverted
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directly to San Francisco (see the Market and Octavia Community Improvements Program
Document for a complete discussion of increased property tax revenue). 'These revenues will

fund improvements and expansions to general City services, including police, fire, emergency,

and other services needed to partially meet increased demand associated with new

development. New development's local impact on community infrastructure will be greater in

the Market and Octavia Plan Area, relative to those typically funded by City government

‘ throagh property tax revenues. Increased property taxes will contribute to continued

maintenance and service delivery of new infrastructure and amenities. The City should pursue
State enabling legisiation that directs growth related increases in property tax directly to the
neighborhood where growth is hapeening, similar to the redevelopment agencies' Tax
.Encrement Financing tool. If such a revenue dedication tool does become available, the
Planning Department ehould pursue an ordinance to adopt and apply a tax increment district
to the Market and Octavia Plan Area even if the Plan is already adopted by the Board .ef
Supervisors and in effect. The relative cost of capital improvements, along with the reduced
rple of State and Federal fun(_jing sources, increases fhe‘necessity forideve_lopment ifﬁpaet _
fees to cover these costs. Residentiai and commercial impact fees are one of the maﬁy |
revenue sources necessary to mitigate the impacts of new deveioement in the Market and
Octavia Pian Area | | | |

SEC. 421.3 APPLECAT?ON OF COMMUNITY IMPROVEMENTS IMPACT FEE.

(a) Application. Section 421.1 et seq. shall appiy to any deveiopment pro;ect located

in the Market and Octavia Iefrastrueture Program Area.

Fee. The Market and Octavia Community |mpr0vements'impact Fee is applicable to any .
development project in the Market and Octawa Pregram Area which results in:

(1’)' At Ieast one net new residential unat
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(2)  Additional space in an existing residential unit of more than 800 gross square
feet,
(3) At least one net new group housing facility or residential care facility,

(4)  Additional space in an existing group housing or residential care facility of more

than 800 gross square feet,

(8) New constrt{c’{ion of a non-residential use, or
(6)  Additional non-residential space in excess of 800 gross square feet in an
existing structure. |
(c)  Fee Calculation for the Market and Octavia Community improvement Impact |
Fee. For.development projects for which the Market and Octavia Community Improvements
Impact Fee is applicabte: | |
(1) Any net addition of gross square feet shall pay per the Fee Schedule in Table
421.3A, and |
(2)  Anyreplacement of gross square feet or change of use shall pay per the FFee
Schedule in Table 421.38. |
TABLE 421 .SA | '
FEE SCHEDULE FOR NET ADDITIONS OF GROSS SQUARE FEET IN THE
 MARKET AND OCTAVIA PROGRAM AREA

"Il . Residential

Non-residential

$9.00/gsf | $3.40/gsf

TABLE 421.3B
FEE SCHEDULE FOR REPLACEMENT OF USE OR CHANGE OF USE IN THE
" MARKET AND OCTAVIA PROGRAM AREA
Planning Commission
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. Non-Residential to
Residential to :

_ _ ~ [Residential
Residential or . PDRto PDR to Non-
Non-residential; or Residential | Residential
Non-residential to
Non-residential
150 | $5.60/gsf $7.30/gsf 1 $1.70/gsf

(d)  Option for In-Kind Provision of Community Improvements’ and Fee Credits.
Project sponsors may propose to dilre_ct_ly provide comrmunity improverhents to the City. In
such a case, the City may enter into an In-Kind Improvements Agreement with the sponsor ,
and issue a fee waiver for the Market and O.ctavia‘Community Improvements impact Fee from
the Planning Commission, su‘bject to the following rules and requirements: |

(1)  Approval criteria. The City shall not enter into an In-Kind Agreement unless the

‘proposed in—kind improvements meet an identified community need and where they substitute

for improvements that could be provided by the Market and Octavia Community

Improvements  Fund (as delscribed in Section 421.5). The City may reject in-kind

improvements if they are not consistent with the priorities identified in thé Market and Octavia

Il Area Plan, by the Interagency Plan Implementation Committee (see Section 36 of the
Administrative Code), the Market and Octavia Citizens Advisory Committée, or other

prioritization processes related fo Market and Octavia community improvements

programming. No physicai improvement or provision of space. otherwise required by the
Planning Code or any other City Code shall be eligible for consideration as part of this In-Kind

Improvements Agreement. .
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(2)  Valuation. The Director of Planning shall determine the appropriate value of the
proposed in-kind improvements. For the purposes of oafcu!ating the total value, the project
sponsor shall provide the Planning Department with a cost estimate for the proposed in-kind
improvementi(s) from two independent sources or, if r@lev.ant, reé! estate appraisers. |If the.

City has completed a detailed site-specific cost estimate for a plannied improvement this may

serve as one of the cost estimates provided it is indexed to current cost of construction.

'(3) Content of the In-Kind Improvements Agreement. The In-Kind Improvements
Agre@ment shall mclude at least the following itenis: |

(i) A description of the type and timeline of the proposed in-kind 1mprovements

(i)  The appropriate value of the proposed in-kind improvement, as determined in
subsection (2) above. |

(iii) The legal remedies in the case of failure bS/ {he project sponsor to provide thé in-
kind improvements according- to the specified timeline and terms in the agreement. Such
re.médies shall include the method by which the City will calculate acérued intérest.

4) - Approval Process. The Planning Commission must approve the material terms

of an In-Kind Agreement. Prior to the parties executing the Agreement, the City Attorney must

approve the agreement as o form and to substance. The Director of F’iannmg is authonzed to

execuie the Agreement on behalf of the City. If the Planning Commission approves the In-
Kind Agreement, it shall ‘waive the amount of the Market and Octavna Community
improvements Impact Fee by the value of the proposed In-Kind Improvements Agreement as

determined by the Director of Planning. No credit shall be made for land value unless

. ownership of the land is transferred fo the City or a permanent public easement is granted, the

acceptance of which is at the sole discretion of the City. The maximum value of the In-Kind
Improvements Agreement shall not exceed the required Market and Octavia Community

Improvements Impact Fee.
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- (8)  Administrative Costs. Project sponsors that pursue an In-Kind [mprO\}efﬁents
Agreefnent wilf be billed time -and materials for any administrative costs that the Planning
Department or any other Clty entity incurs in negotlatmg, drafttng, and monitoring comphance
with the In-Kind Improvements Agreement.

(e)  Option for Financing of Community Improvements or Payment of the Market and
Octavia Commun:ty !mprovements impact Fee via a Mello Roos Community Facilities District
("CFD"). | | ' |

Applicants may finance In-Kind Community Improvements (subject to subsection (e)
above) or paymér}t of fhe Market and Octavia Community improvémé_nts Impact Fee (subject
to subsection (c) abm)e) through the formation of a CFD. | |

- Timing of Fee Payments. The Market and Octévia Community- Improvements
impact Fee is due and péyab!e fo the Dévelopment Fee Collection Unit at DB] priorto
issuance of fhe first construction doéument, with an option for tﬁe project sponsor to defer
payment to prior to issuance of the fi;st certificate of occupancy upon agreeing to péy a

deferral surbharge that would be paid into the appropriate fund in accordance with Section

107A.13.3 of the San Frandisco Buitding Code.

(@) Waiver or Reduction.

Developmeht prbjects rhéy be eligible for a waiver or reduction of impact fees, per
Section 406 of this Article. Additibna!iy, appfica‘nts that are sUbject to the downtown parks fee,
Section 139, can réduce their cbntrib.L'Jt'ioﬁ to the Market and Octavia Community
Improvements Fund by one dollar for e\fery dollar that they contribute to the downtown parks
fﬁnd, the iotai fee waiver or reduction gré:nted through t'his clause shaii not exceed 8.2 perceni
Qf calcdia-téd contribution for residential dévelopment or13.8 perceht for commercial -
development. | | | | |

SEC. 421 5. MARKET AND OCTAViA'COMMUN!TY IMPROVEMENTS FUND.
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(a)  There is hereby established a separate fund set aside for a special purpose
entitled the Market and Octavia Community Imprbvéments Fund ("Fund"). All monies |
c:o!leclted by DB ‘pursUant to Section 421.3(b) shall be depdsit@d in a special fund maintained
by the Controller. The receipts in the Fund to be used solely to fund communi’[y improvemenis |
‘subject to the conditions of this Section. | _

(b} The Fund shall be administered by the Board of Supervisors.

(1) All monies deposited in the Fund shall be used to design, engineer, acquire, and
develop and'improve neighborhood open spacés, pedestrian and streetscape iﬁwpro\/em@nts,
community facilities, childcare facilities, and other improvements that result in new publicly-

accessible facilities and related resources within the Ma;’két and Octavia Plan Area or within

250 feet of the Plan Area and within the Upper Muarket Street Neighborbood Commer;cial District

which is outside the ‘plan area, in accordance with Table 421.5A.

Table 421.5A. Breakdown of Market and Octavia Community Improvements Fee by

Infrastructure Type.

Components of Propbsed Impact
Fee ‘ Re_sidential ' Commercial
Greening - ‘ 34.1% 50.2%
Parks | ' |- 8.2% - 13.8%
Park . o
thd thd
Improvements : '
Vehicle 0.4% 04%
Pedestrian |  5.9% 6.2%
Transportation - | 222% 20.1%
Planning Commission
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Transit Usef - _
tbd thd
infrastructure
Bicycle . 0.5% . 04%
Chidcare” | 83% 0.0%
Library
0.9% 0.0%
Materials ‘ .
Recreational Facilities o ' 13.1% - 0.0%
Future Studies | 0.2% A%
Program Administration N 5.1% 8.6%

Funds may be used for childcare facilities that are not publicly own'ed‘or "publicly-
accessible”. Funds generated'for 'library resources' should be used for materials at the Main
Library, the Eureka Valley Library, or other library facilities that directly service Market and
Octavia Residents. Funds'méy be uséd for additional studies and fund administration as

detailed in the Market and Octavia Community Improvements Program Document. These

improvements shall be consistent with the Market and Octév‘;a Civic Streets and Open Space

System as described in Map 4 of the Market and Octavia Area Plan of the Genefaf Plan, and |
any Market and Octavia Improvements Plan. Monies from the Fund may be used by tﬁe

Planning Commission to commission economic analyses for the purpose of revising the fee

|l pursuant to Section 421 .3(c) above, to complete an updated nexus study to demonstrate the |

relationship between development and fhe need for public facilities if this is deemed
necessary. _ ’ |

(2)  -No portion .of the Fund may be used, by way of loan or otherwise, to pay any
administratlivek, general overheéd,_or similar expense of any Ipubl‘ic ehtity, except for the

purposes of ad'miﬁistering this fund. Administration of this fund includes time and materials

Planning Commissian : . o A :
BOARD OF SUPERVISORS . o ‘ ) Page 84
' ‘ ‘ ‘ R o 21812011
" nMand\as2010\9690392\00679179.doc

226 o ‘




—

(@] RS W N —_ st} O o0 =~ (@2} [ = w N i < jie] o] =~ o [ EES o [ae

associated with reporting requirements, facilitating the Market and Octavia Citizens Advisory
Committee meetings, and maintenance of the fund. Total expenses associated with
administration of the fund shall not exceed the proportion calculated in Table 2 3 (above). All
interest earned on this account shall be credited to the Market and Octavia Community
Improvements Fund. |

(c)y  With full participation by the F’Eannmg Department and related implementing
agencies the Controller's Office shall file an annual report with the Board of Supervisors
beginning 180 days after the last day of the fiscal yeér'of thé effective date of Section 421.1 et
seq., which shall include the following elements: (1) a description of the type of fee in each
account or fund,;‘ (2) Amount of the fee; (3) Beginning and ending balance of the accounts or
funds including any bond funds held by an outéide trustee; (4) Amount.of fees collected and |

lnterest earned; (5) ldentification of each public improvement on which fees or bond funds

‘were expended and amount of each expenditure; (6) An identification of the approximate date

by whtch the construction of public improvements will commence; (7) A ‘description of any
inter-fund transfer or loan and the public improvement on which the transferred funds will be

expended; and (8) Amount of refunds made and any allocations of unexpended fees that are

~not refuhded.

(d) A public hearing shall-be ‘heid by .the Recreation and Parks Commissions to elicit
public comment on proposafs for the acquisition of property using monies in the Fund in the
Fund or through agreements for financing In-Kind er—Commumty Improvements via a MeiEo—
Roos Community Facilities District that will ultimately be maintained by the Department of
Recreation and Parks. Notice of public hearings shall be published in an official newspaper at
least 20 days prior fo the date of the hearing, which notice shall set forth the time, place, and

purpose of the hearing. The Parks Commissions may vote to recommend to the Board of
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Supervisors that it appropriate money from the Fund for acquisition of property for park use
and for deveiopmenf of property ac_quif‘ed for park use. |

(e) - The Planning ..C_b‘mmission shall work with other City agéncies and commissions,
‘épeciﬁcalfy the Departfnent of Recreation and Parks, DPW , and the Metn:opolitan
Transportation Agency; to develop agreements related to the administration of the
improvem_en_ts to existing and development of new public facilities within public rights«of—wa;}
or-on any acquired' broper’cy designed fdr park use, using such monies as have been allocated
for that purpose'at a hearing of the Board of Supervisors.

H The Director of Planning éhall have the authority to prescribe rules and
regulations governing the Fund,_which are consistent with this Section 421.1 et éeq. The.
Director shall make recommendations to the Board regarding ailoc;ation of funds. |

SEC. _721_1 UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL DISTRICT

lT-he Upp.er Market Street Neigﬁborhood Cofnmercial -District, .on Market:Strelet from
Church tbLCastro, and on side streets off Ma'rket, is situated at the border of the Eureka
Valiey, Buena Vi.sta,‘and Duboce Triangle neighborhoods. Upper Market Street is & multi-

‘purpose commercial district that pro.vides'iimited convenience g_oods to adjaceht |
neighborhoods, but also serves as a shopping street for a broader‘trade area;A large number
of offices are located on Market Street within easy fransit access to downtown. The width of
Market Street and its use as‘a major arterial diminish the perception o.f the Upper Market |
Street District as a single pomme'rt;iai district. Thé street appears és é collection of dispersed
centers of commercial activity, concentrated at the intersections of Market Street with
secondary sireets.

This district is well served by transit and is anchored by the Castro Street Station of the Market

Street subway and the F-Market historic streetcar Iine. The F, K, L. and M streetcar lines traverse the

district, and the Castro Station serves as a transfer point between light rail and crosstown and
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neichborhood bus lines. Additionally, Market Street is a primary bicycle corridor. Residential parking

is not required and generally limited. Commercial establishments are discouraged or prohibited from

building accessory of-street parking in order to preserve the pedestrian-oriented character of the.

district and prevent azzractm,q auto traffic. T) here are prohzbzrxons on access (i.e. driveways, garage

(e TN <o IR v e -~ D oL A W N

entries) to off-street parkmg and loading on Market Street to preserve and enhance the pedestrzan—

priented character and transit function,

The Upper Market Street district controls are designed to pro'mote moderate-scale
development which contributes to the definition of Market Street's design and charactér. They
are also intended to preserve the existing mix of commercial uses and maintain the livability of
the district and its surrounding residential areas. Large-lot and use development is reviewed
for consistency with existing development patterns. Rear ‘yarcis are protected at residential
Eevéls, To promote mixed-use buildings, most commercial Qses are permitted with some
limitations above the second story. In order to maintaih continuous retall frontage and
preserve a balanced mix of commercial uses, ground-story neighbdrhood?serving uses ér@
encouraged, and eating and drinking, enterﬁéinment, and financial service uses aré limited.
Cdntihuous'frontage is promoted by'prohibitio‘ns of most automobile and drive-up uses.

Houéing dev_e[opment in new buildings is encouraged above the second story. Existing
upper-story residential units are protected by limitations on demolitions and upper-story
conversions. '

SEC. 721. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

Upper Market Street
No. Zoning Category § References - | Controls
BUILDING STANDARDS
721.10 Height and Bulk Limit §§ 102.12, 105, 106, 49%}-5%65»8—89—-8
Planning Commission ' ‘
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250252, 260, 2611,
263.20. 270, 271

| Varies

' See Zoning Map

§§ 790.56, 121.1

721.11 Lot Size P up to 9,999 sq. ft..
[Per Development] C 10,000 sq. ft .& above
| | §121.1 |
72112 | Rear Yard §§ 130, 134, 136 Reguired-atresidential
s34 e |
Required from fradé level and
:above § 134(a) (e)
721.13 Sltreef Frontage Required
§145.1

721.13a | Street Frontage, 4bove- Minimum 25 feet on grou}zd
Grade Parking Setback floor, 15 feet on ﬂoo?s above
an_d Acﬁve. Uses § 145.1(c), (e)

721 A3b | Street Frontage, - - Market Sz‘réet ‘
Reéufred Ground Floor s$145.4 |
Commercial

721.13¢ | Street Frontage, Parkif? g $155r) |

| ancf Loading access NP: Ma}ket Street
festriéﬁons |
1 721.14 [ Awning § 790.20 P
R § 136.1(a)

Planning Commission
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Canopy

721.15 § 790.26 P

§ 136.1(b)
72116 Marguee § 790,58' p

§ 136.1(c)
72117 | Street Trees Required

§ 143

COMMERCIAL AND INSTITUTION

AL STANDARDS AND USES

O ©® O o~ 3 B W N

721.20 | Floor Area Ratio §§ 102.9, 102.11, 123 30101
§ 124(2) (b)
721 21 | Use Size § 790.130 P up to 2,899 sq. ft.;
[Non-Residential] C 3,000 sq. ft. & above
| | §121.2 -
72122 | Off-Street Parking, §§ 150, 153—157, 159— | Generally-none requivedif
| Commercial/institution | 160, 204.5 | ocenpicd-floor-area-is-less-than
al s000sgf
$§-I5 161 g)

None required. For uses in

Table 15] that are described

as a ratio of occupied floor

area, P up'to I space per 1,500

feet of occupied floor area or

the quantity specified in Table

151, whichever is less, and

subject to the conditions of

Planning Commission
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Section 151.1{1); NP above.

For retail grocery stores

lareer than 20,000 sguare feet,

P up to 1:500. Cup to 1:250

for space in excess of 20,000

s.f subject to conditions of

I51.J(f); NP gbove. For all

other uses, P up to the quanlity

specified in Table 151, and

subject to the conditions of

Section 151.1¢f); NP above. l.

§§ 151.1, 166, 145.1

|
721.23

Off-Street Freight 8§ 150, 153--155,204.5 | Generally, none required if -
-Loading gross floor area is less than
10,000 sq. ft.
. ‘ §§ 152, 161(b)
?21..24 Outdoor Activity Area | § 790.70- ‘ P if located in front;
| C if located elsewhere
§ 145.2(a)
72125 | Drive-Up Facility § 790.30 -
72126 | Walk-Up Facility § 790.140 P if recessed 3 ft.;
0 C if not recessed
§ 145.2(b)
72127 | Hours of Operation | § 790.48 P6am—2am.

C Z.a.rﬁ.—ﬁ a.m.

Planning Commission
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721.30 .' General Advertising §§ 262, 602—604, 608,
| Sign | 609
721.31 | Business Sign §§ 262, 602—604, 608, P#
| 609 | § 607.1(F)2
721.32 | Other Signs §§ 262, 602604, 608, | P #
609 § 607.1(c) (d) (g)
No. Zoning : § Referehces Upper Market
Category | Street
Controls by Story
§790.118 . 1st 2nd 3rd+
72138 | Residential | §790.84 P C
‘ Conversion
1 72139 | Residential | § 790.86 P c c
Demolition |
721.3% Residentiél §207.8 P b P
Division
Retail Sales and Services
721.40 O’fher Retail § 790.102 P P
Salesand
Services
[Not Listed
Below]

Planning Commission
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72141 |Bar
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§ 790.22
72142 | Full-Service | §790.92
Restaurant
72143 Large Fast § 790.90
Food ‘
| Restaurant
72144 | Small Self- § 790.91 C
Service |
| Restaurant
721.45 Liquor Store. § 790;55 C
721.46 | Movie Theater | § 790.64 -
72147 | Adult 1 §790.36
Enfeﬁainment
72148 | Other § 790.38 C#
| Entertainment |
72149 | Financial §790.110 c
Serviée |
721.50 limited §790.112 P
Financial
Service -
721.51 Medical § ;790.1 14 P- _ C
| Service |
72152 |Personal | §790.116 P lc

Service

Planning Commission
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72153 Business or § 790.108 C
Profeésiona!
. Service
72154 | Massage § 790.60,
Estabtishmeﬁt § 1900
Health Code
72155 | Tourist Hotel | § 790.46
72156 | Automobile | §§ 790.8, 156, 160
Parking
721.57 Automotive §790.14
Gas Station |
72158 | Automotive | § 790.17
| Service
| Station ‘
721.59 Automotive § 790.15
Repair 7'
72160 | Automotive | §790.18
| Wash
72161 | Automobile § 790.12
Sale or Rental |
721.62 | Animal § 790.6
Hospital -
72163 | Ambulance | §790.2
Service

Planning Commission
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72164 | Mortuary § 790.62

721.65 |Trade Shop | § 790.124

72166 - |Storage | §790.117

721.67 | Video Store | §790.135

721.68 Fringe , § 790.111
Financial |

o Service

72169 | Tobacco §790.123

Paraphernalia
Estab!islh,ment

8

721.69A | Self-Service |§790.93
o Specialty
Food

721698 | Amusement | § 790.04
Game Arcade
(Mechanical
Amusement

Devices)

Institutions and Non-Retail Sales and Services

721.70 * | Administrativ | § 790.106

e Service

72180 | Hospitalor |§790.44

Medical

Planning Commission
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Center |
721.81 | Other § 790.50 P C C
Institutions, |
Large
721.82 | Other § 790.51 P P P
| lnstitu’ﬁions.,
Small
721.83 | PublicUse {§790.80 C c C
721.84 .| Medical § 790.141 P
Cannabis
Dispensary
RESIDENTIAL STANDARDS AND USES
72190 | Residential |§790.88 P exceptC | P P
Use iér frontages
listed in 145.4
721.91 Residential | §§ 207, 207-ﬁ, Generally, 1 unit per
Density, 790.88(a) 400 sq. ft. lot area
Dwet[ing §207.4 |
Units
721.92 Residential | §§ 20?.1, 790.88(b) | Generally, 1 bedroom per
Density, 140 sq. ft.
Group lot area
Housing § 208
721.93 | §§ 135, 136 Generally, either

Usable Open

H# Planning Commission
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Spalce . 60 sq. ft. if priVa}e, or
[Per 80 sq. ft. if common
Residential 135(d)
Unit] |
l' 721.94 | Off-Street §§ 1 50, 163—157, | Nonerequired. Pupto 0.5; Cupito.73.
| | Parking, 159160, 204.5 Not permitted above .75 cars for each
Residential dwelling unit. § 151.1
721.95 | Community |§ 790.10 c lc C
| Residential
Parking
SPECIFIC PROViS.IONS FOR; UPPER MARKET STREET
NEIGHBORHOOD COMMERCIAL DISTRICT |
Artic[é 7 Other Code o Zoning Controls
Code Section . | Section | | | _
§ 721.31 § 608.10 UPPER MARKET STREET SPECIAL SIGN
§721.32 DISTRICT - | |
| Boundaries: Applicable only for the portions of
the Upper Market Street NCD as mapped on
Sectional Map SSD
Cbnirois: Special restrictions a‘nd fimitations for
signs _
§ 721.48 ‘ Bb'undar’ies: A;‘)ptilcab!e for the Upper Market
|l Pranning Commission ‘
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| in regular operation as an entertainment use

| for a conditional use for the entertainment use

| prior to the effective date of this ordinance.

Street NCD.

Controls: Existing bars in the Upper Market
Street Neighborhood Commercial District will be
allowed to apply for and receive a place of
entertainment. permit from the Entertainment
Commission without obtaining conditional use
authorization from the Planning Commission if
they can demonstrate to the satisfaction of the

Entertainment Commission that they have been

prior to January 1, 2004; provided, however, that

a conditional use is required (1) if an application

was filed with the Planning Department priof to
the date this ordinance was introduced or (2} if a

conditional use was denied within 12 months

‘ § 721.48

Boundafiea: Applicable for the Upper Market
Street NCD.

Controls: Existing bars in the Upper Market
Street Neighborhood Commercial District will be
allowed to apply for and receive a place of

entertainment permit from the Entertainment

Commission without obtaining cOhditional use

Ptanning Commission )
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authorization from the Planning Commission if
.they can demonstrate to the satisfaction of the
Entertainment Commission that they have been
in .regular' operation as an ehtertainment use
prior to January 1, 2004; provided, however, that
a conditional use is required (1) if an application
for a conditional use for the entertainment use
was filed with the Planning Department prior to
‘the date this ordinance was introduced or (2} if a

, cen'ditionaf use was denied within 12 months

prior to the effective date of this ordinance.

‘Section 4. Applicability to Certain Projects ef—Deve%eemem»Eee&GeFtaneFejee:tSAn

(1) A deveiopment project for which no project approval has occurred prior to the

effective date of this Ordtnance ap+d—wh+eh—meet5ﬂau-ef—the—£euewmg—enteﬂa is exempt from the
development fees in Sect:on 416 or Sect;on 421 of this Code if its meets all of the following

]

criteria cited-abeve: |
(@)  the sponsor has filed a flrst Develo;)ment Application wnth the Planning

Department prior to October 28, 2010; .

{b)  the subject project hasreceived feceives all Planning Depaitment entiliements

prior to October 28, 2012; and |
(c). the subjeet project doss not require extension or renewal of a Conditional Use-

permit or other planning entitlement. '

Planning Commission ' - o - :
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(2) | A development project in the 'Ugger Market NCD is exempt from the

requirements of this Ordinance and from the development fees in Section 416 or Section 421

of this Code if it meets all of the folldwinq criteria:

' (@) The sponsor has filed a first Development Application with the Planning '
Department and has received Planning Department ag_grovaf- of the project prior {o Ociober

28, 2010, but has nof received a building permit, site permit, or other Droiéct entiflerent prior

to the effective date of this Ordinance;

(b) _ The development project receives all Planning Degartment entlt!ements gnor to
October 28 2012; and

_ {c) The deve[ogment project does not require extension or renewal of & Conditional
Use permit or other planning entitlement. | |

(3) £2) If a development pro;ect has recelved its entittements pnor to the effective da‘ie

- of this Ordinance and the pro;ect sponsor subsequently files an application to modify the

project, the modified project is exempt from the development fees cited above perrded that

the appticatioh to modify is filed prior to October 28, 2012 and the modification does not

change the exterior building envelope. . :
The Zoning Administrator may exiend the abeve dates in paragraphs (1), (2), and (3}

above if the project is delayed due fo actions before the Board of Appeals or other City
agencies, or cases in any court of competent jurisdiction. The dates cannot be extended due
to hardship, economic cycles, or other circumstances.

Section 5. In' enacting this Ofdinance, the Board intends to amend only those words,
phrases, paragraphs, subsections, sections, articles, numbers, punctuation, charts, diagrams
or any other constituent part of the Planning Code that are explicitly shown in this Iegi#!a’tion
as additions, deletions, Board amendment additions, and Board amendment deletions in

accordance with the "Note" that appeafs under the official title of the legislation. This

Pianning Commission _ -
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Ordinance shall not be construed to effectuate any unintended amendments. Any additions or
deletions not explicitly' shown as described above, omissions, or other technical and non- A
substantive differences between this Ordinance and the Planning Code that are contained in
this legislation are purely accidental and shall not eﬁectuaté an amendmént to 'fhe Planning
Code. The Board hereby authorizes the City Attorney, in consuitétion with the Clerk _and ofher
affected City departments, to.maké those necessary adjustments to the published Planning
Code, including hon—subs’tanﬁve changes such as 'renumb-ering or relettering, to ensure thét
the published version of the Planning Code.is consistent with the laws that this Board enacts.
Specifically, the Board of Supervisors recogmzes that there are four pending

ordinances that amend some of the same sections of the Planning Code. The Board intends
that, if adopted, the Board amendment addltzons, and Board amendment deietsons shown in

all four Ordinances be given effect so that the substance of each ordinance be given full force

-and effect.” To this end, the Board directs the City Attomey's office and the publisherto

harmonize the provisions of each ordinance. .

APPROVED,AS TO FORM:
DENNIS J. HIERRERA, City Attorney

JUDITH A. BOYAJIAN
uty City Attorney

BY;

Planning Commission” ' g : _ ‘
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REVISED LEGISLATIVE DIGEST

[Zoning ~ Amendment of Upper Market Neighborhood Commercial istricﬁx%@igﬁ of
Market and Octavia Impact Fees Area; Exemption of Certain Projec S fromgayme}ﬁ%f Fee]

Ordinance amending the San Francisco P!annmg Code by amending Sectaons 134,
145.4, 151.1, 155, 207.7, 207.8, 263.20, 401, 416, 416.3, 416.5; 421.1, 421.3, 421.5, 721,

and 721.1 to amend the Upper Market Street Neighborhood Commercial District and fo
extend the Market and Octavia impact fees area to include the portion of the Upper
Market Street Neighborhood Commercial District lying outside the Market and Octavia
Plan area; grandfathering certain pipeline projects from the new controls and payment
of the infrastructure fee; and adopting findings, including environmenial findings,
Section 302 findings, and findings of consistency with the General Plan and the Priority
Policies of Planning Code Section 101.1.

Existing Law

The area affected by the proposed legislation is the only block in the City that is zoned "Upper
Market Neighborhood Commercial" (Upper Market NCD). The current controls include
regulation of rear yards (Section 134), off-street parking (Section 151.1), and controls on
various uses {Sections 721 and 721.1) that have not been updated except in minor ways

since the controls were first established in the mid-1980’s during the neighborhood
commercial rezoning effort .

Amendments to Current Law

The proposed legislation would amend various sections of the Planning Code 1o bring them
into conformity with the controls in the adjacent Market & Octavia Plan Area. The legislation
updates the controls on rear yards, ground floor commercial uses, off-sireet parking, general
standards for parking and loading, restrictions on demolition, conversion, merger and splitting
of existing dwelling units, and height exceptions, and also updates the Upper Market NCD
description and Zoning Control Table. In addition, the impact fees applicable in the Market &

Octavia Plan Area are extended fo properties in the Upper Market NCD that are outside the
boundaries of the Plan Area.

These amendments will {1) ensure that commercial and residential development in the Upper
Market NCD is consistent with existing development patterns, (2) provide relief from parking
requirements and encourage more transit-oriented development in the Upper Market NCD,
and (3) ensure that new development in the Upper Market NCD provides community benefits
to offset new impacts to infrastructure due to new development. Certain pipeline projects that

comply with specified critieria are exempt from the reguiremenits of the Ordinance and
payment of the impact fees.
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Bacquound Information

After three community workshops, neighbors in the Upper Market area developed a
community vision and design guidelines that were endorsed by the Planning Commission in
October 2008. Residents and property owners within the Upper Market area raised the issue

- of adjusting the zoning controls for the NCD at several Planning Commission meetings in
2010. At the Commission's request, Department staff met with a community coalition
representing neighborhood and local advocacy groups, including the Duboce Triangle -
Neighborhood Association, the Eureka Valley Neighborhoods Association, the Castro
Business Improvement District, and Livable City and determined that the requested legislation
is consistent with recent planning work. The Commission initiated the legislation on
September 30, 2010 and approved it with modifications at its November 4, 2010 hearing. -
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